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22. What are the effects of withdrawals from the
various accounts?

Remember that no income tax is paid on
amounts deposited in the capital gain or ordinary
income accounts. Instead, the deferred income tax
is recaptured by decreasing the depreciable basis
of your Schedule B project when you withdraw
funds from your CCF account. The effect of
withdrawals from the three accounts is as follows:

(@) The Ordinary Income Account. QUALI-
FIED withdrawals from the ordinary income
account reduce the depreciable basis of your
Schedule B project by an amount equal to the
withdrawal.

You must include nonqualified withdrawals
from the ordinary income account i n
your income tax return as ordi-
naryincome in theyear

e you make the
withdrawal.

(b) ThcCapital
Gain Account
QUALIFIED withdrawals
from the capital gain account re -
duce the depreciable basis of your Schedule B
projectin anamountequal to the applicable tax
rate for an individual or corporation.

You must include nonqualified withdrawals
from the capital gain account in your income
tax returnin the year you make the withdrawal.

(c) Thc.Capital Account.
receive any income tax deduction at the timeof
the capital accountdeposit. So any withdrawal
from the capital account is equivalent to a
return ofcapital and, accordingly, has noeffect
on your taxable income or the depreciable
basis of Schedule B vessels.

23. Can vou choose the account from which a
withdrawal will be made?

No. Qualified withdrawals come, first, from
the capital accounq second, from the capital gain
account; and, last, from the ordinary income ac-
count.

Nonqualified withdrawals are made in the
reverse order; first, ordinary income; second, capital
gain; and last, capital.

Generally, withdrawals from a particular
account are made on a first-in/first-out basis.

24,
proved regardless of reason?

No. Nonqualified withdrawals will only be
approved for gt>odcause. Forinstance, shou ldyou
incur a net operating loss and need funds to con-
tinue operation, NMFS would approve anonquali-
fied withdrawal upon proof of the need.

25. Arc there anv Penalties for Nonqualified
Withdrawals?.

All nonqualified withdrawals for taxable
years beginning after December 31,1986, will be
taxed at the maximum rate applicable in the year
you make the withdrawal. Nonqualified with-
drawals stand alone as income and cannot be used
tooffset net operating losses. The tax on nonquali-
fied withdrawals is subject to aself-assessed inter-
est penalty. Withdrawals aremade on a first-in/
first-out basisandinterest  is charged from the

year of N deposit to the year
of withdrawal.

26. what.Jiapcs.n5
if vou make with-

wiihpiU_pDQ _r_ap-

Without NMFS approval, the withdrawal
may be considered nonqualified. Inaddition to the
tax consequences of a nonqualified withdrawal,
thisis a
breach ofyour CCF Agreement and could resultin
its termination.

You did not27. What happens if vour CCF Agreement is

Terminated?

Ifitisterminated, voluntarilyor involuntarily,
anv balance remaining in the CCF will be treated
as a nonqualified withdrawal. The balance inyour
CCF account will be considered income for the
year of termination, possibly causing you a sub-
stantial tax liability for that tax year.

28. What cffect docs basisjeduction have on
fUtUTILSalg. Qf-flJCSSgI?

Upon the sale of a Schedule B vessel, any
reduction in depreciable basis is treated the same
asdepreciation claimed. Thus, any gainon thesale
would be reported as ordinary income. However,
if the net proceeds from that sale arc deposited in
a CCF account, taxation of the gain can again be

deferred.

Will nonqualified withdrawals be ap-



29. Arc there penalties if vou fail to complete the
rcQuircd second Schedule B objective?

Yes. Inorder to acquire a used vessel as a
Schedule B objective, you must agree to a second
Schedule B objective of either reconstructing that
vessel or constructing another one at some time in
the future. If you fail to do so, all previous
withdrawals for acquisition of the used vessel may
be considered nonqualified. At present, itis uncer-
tain what will happen if the tax statute of limita-
tilons has expired in respect toany of the withdi aw-
als.

If plans or circumstances change, however,
the second Schedule B objective may be amended
or revised with NMFS consent.

30. What if vou make CCF deposits . M

in.excess of ygiT.ttxable.incoms|l

You have several <
tions available. The exces
may: (a) be withdrawn, as
if never deposited; or
(b) be treated ac 4
depositunder m,uu;...
ceiling, if available, ~
and/or as a deposit under
any ceiling for the next taxable
%/'??rd if ceilings for prior years are

illed.

31. What if vour taxable income is
changed by an IRS audit?

Ifan IRS audit results in an increase of your
taxable income, you may make a deposit to your
CCF equal to the increase if aceiling from vessel
operationsis available. This deposit will be attrib-
uted to the ycarofthe tax return which was audited.
The deposit must be made within specified time
limits.

If the audit results in a decrease in income,
which reduces any ceilings below the amounts
previously deposited inyour CCF, youwould have
*noverdeposit which could be treated asexplained

in No. 32.

32. Once vou enter a CCF Agreement can Deposits
or Withdrawals be considered as Constructive?

No, once you have entered intoaCCF Agree-
ment, all deposits and withdrawals must be physi-
cally made through your designated CCF account
in order to qualify. If, however, you make an
otherwise qualified payment outside of your CCF
account, you may use your CCF account to reim-

burse yourselfwithin 6 months from the dale of the
expenditure.

33. How mar,vannual reports must be submitted
UINMES I

Only one. This is a “DEPOSIT/WITH-
DRAWAL REPORT"" which you must submit not
later than 30 days from the due date along with a
copy of your “FEDERAL INCOME TAX RE-
TURN™ as filed with IRS.

34. How is the CCF program restricted m_a
ConditionaLEjshgiyl

You may enter a CCF Agreement to con-
struct a new vessel for aconditional fishery if you
are able to remove from that fishery within one

year a vessel of equivalent capacity. The

removed ves-  sel must have operate™

1 thatconditional fishery

for at least 18 months

prior to construction of

the new vessel, and must

be removed from all fish-

ing or placed pcrma-

nently in a non-con-

di- tional fishery. Re-

construction of avessel in a conditional

fishery will not be deemed to increase the

harvesting capacity significantly if it operated

substantially in the conditional fishery for at least
36 months before reconstruction.

35. Can the CCF program andthe Fisheries Obli-
gation Guarantee QFOG Program be used together
on the same vessel?

Yes. The FOG program provides private
lenders a 100% U.S. Government guarantee of
obligations financing up to 80% of the cost of
constructing, reconstructing, or reconditioning
fishing vessels of at least 5 net tons.

Long-term maturities (up to 20 years) can be
obtained at very reasonable interest rates under the
FOG program. Ifyou cannot find asuitable lender,
NMFS can help you find one.

An obligation guaranteed under the FOG
program would finance the portion of your vessel
project’s cost which was not paid for from your
CCF account at the time your vessel was delivered
to you. You could, thereafter, continue to use the
CCF program to pay off the obligation guaranteed
under the FOG program.

If you are interested in applying under the
FOG program, call or write a Regional Financial
Services Branch of NMFS.



36. Arc CCF Deposits a Tax-prcfercncc item to
“C” Corporation Taxpayers?

Yes. This is the most significant change
made by the Tax Reform Act of 1986. When tax-
prcfercncc items reduce a “C” corporation’s tax.
Then it must caiculat e analternative minimum tax.
If the regular tax is greater than the alternative
minimum tax, then the regular tax must be paid.
Any alternative minimum tax in excess of the
regular tax can be used as a tax credit in alater year
when no alternative minimum tax is due.

Thus, a “C” corporation with a CCF must
calculate an alternative minimum tax for any tax-
able year in which a CCF deposit is made after
December 31,1986.

The regular tax is calculated on taxable
income, after subtracting tax-prcference items.
The alternative minimum tax ci 20% is calculated
on taxable income by: (a) adding back the tax-
prefcrcnce items, (b) subtracting depreciation al-
lowances lost as a result of withdrawals of CCF
deposits made after 12/31/86, and (c) subtracting a
$40,000 exemption (phased out on income over
$150,000).
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SBLP-BMPLOYMUAIT TAX "IREATIESNT OP CONTRIBUTIONS TO A CAPITAL
CONSTRUCTION FOND

Pj?eaent Law

In general, a taxpayer's taxable income is reduced by qualified
contributions to a capital construction fund (CCF) established
under section 607 of the Merchant Marine Act. Qualified
contributions generally include taxable income attributable to
the operation of certain fishing vessels in the foreign or
domestic commerce of the United states or the fisheries of the
United States (sec. 7518(a)(1)(A) of the Internal Revenue Code).
Contributions to a CCF are allowed as a deduction under subtitle
F of the internal Revenue Code, and operate as a deferred of tax.

Self-employment taxes are imposed on a taxpayer *c net earnings
from self-employment, which is defined as the gross income
derived by the taxpayer from any trade or business carried on by
that taxpayer, less the deductions allowed under subtitle A of
the Internal Revenue Code attributable to the trade or business

(sec, 1402(a) and (b) of the Code).

The term 'gross income* is the broadest statutory measure of
income”™ and is defined as "all income, from whatever source
derived.” Conversely, the term "taxable income™ is a narrow
measure of income, and is defined as adjusted gross income, less
the personal exemption and either the standard deduction or

itemized deductions.

The Internal Revenue Service has taken the position that
contributions to a CCF do not reduoe a taxpayer’s net earnings
from self-employment for purposes of self-employment taxes, on
the grounds that self-employment taxes are imposed on gross
income, while contributions to a CCF reduce taxable Income

(see, e.g., Rev. Rul. 79-413, 1979-2 CB 309). The Courts

have adopted similar reasoning (see, e.g., Eades v.

Commissioner, 79 TC 985), and have noted that reducing net
earnings from self employment by contributions to a CCF may
result in avoidance, rather than deferral, of the self-employment

tax (Eades, at 993).

In 1986, Congress codified the CCF rules in subtitle F of the
Coda, providing further support for the IRS and Tax Court's
position (i.e., the deduction is allowed under subtitle F of the
Code; section 14Q2 only allows deductions authorized under

subtitle A of the Code).
Egplanatjrtn nf Proposal

Tha proposal would provide that contributions to a CCF reduce net
earnings from self-employment for purposes of calculating
self-employment taxes. Tha proposal would amend the Internal
Revenue Code (sec. 1402) and Social security Act (sec. 211).



UNITED BTATEB DEPARTMENT DP COMMERCE
National Oceania and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Silver Spring, Maryland 20910

NATIONAL MARINE FISHERIES SERVICE (NMFS)
FISHING VESSEL CAPITAL CONSTRUCTION FUND (CCF)

SuM”Vs
Re: H. R. 1363 - Social Security Self-Emplovment Tax on CCF

The Internal Revenue Service (IRS), in their Publication 595 (which is
based on a Revenue Ruling), instructs self-employed fishermen to add
back their CCF deduction of taxable fishing income to refigure their

Self-Employment Tax (S.E. Tax). In other words, they are being
discriminated against because they entered into a CCF Agreement as an
individual proprietor (husband and/or wife). If they had entered into a

CCF Agreement as a different entity--Corporation or Partnership--their
CCF deduction would not be subject to S.E. Tax.

MARAD has a CCF program also, but none of their Agreementholders are
subject to S.E. Tax. MARAD"s participants are all Corporations!

The CCF add-back for individuals (for S.E. Tax purpose) is DOUBLE
TAXATION! When CCF monies are used to purchase a vessel and/or
equipment, the Depreciable Basis of same must be reduced accordingly.
For example, 1in 1988 a vessel was purchased for $500,000 using CCF
monies of $100,000 as a down payment--in lieu of a $50,000 deduction for
Depreciation on Schedule C (based on 10-year straight line depreciation)
only $40,000 was allowed--thus creating more taxable income and more
S.E. Tax, resulting in DOUBLE TAXATION. In 1989, the owner of this
vessel worked on the Alaska oil spill and deducted $200,000 for CCF, all
of the monies were paid on his vessel mortgage. His vessel basis is now
reduced to $200,000, therefore, he can only claim $20,000, etc., etc.!

CCF Program Participation - 1970 thru 1990

Individuals Other
Total No. of CCF"s = 6,336 4,524 1,812
No. CCF"s Terminated = 2.236 1.524 712
Active No. of CCF's = 4,100 1/ 3,000 1,100

The majority of CCF Agreementholders are individuals (73%), as shown in
the table above. This number is only a fraction of the fishermen
eligible to use the CCF program. Over the years, | have been told many
times that the S.E. Tax add-back provision by IRS is the major reason
for many fishermen not using the CCF.

1/ As of March 22, 1991.



I did a sampling of the 1990 Federal tax returns for individuals with a
CCF Agreement; 1i.e., 10% or 300 of the 3,000 total participants. The
results are as follows:

1. 2.5% or 750 paid S.E. Tax on fishing income - no CCF deposit.

2. 20% or 600 paid maximum S.E. Tax - no CCF income deposit,
deposited interest, sale proceeds of vessel, etc.

3. 20% or 600 paid maximum S.E. Tax - Fishing income deposited.

4. 35% or 1,050 - half added back CCF deduction for S.E. Tax,
the other half did not.

If that 35 percent (1,050) deducted $35,000 (high estimate) per year for
CCF and did not have to add the amount back, the total would equal
$36,750,000. The 1990 S.E. Tax schedule has you multiply that figure by
.9235% to arrive at the amount subject to S.E. Tax, that amount would be
$33,938,625, you then multiply that amount by .153% to arrive at the
S.E. Tax amount owed. This amount would be approximately $5.2M per year
in revenues, but they are allowed to add back one-half of that amount on
Line 25 of their 1040. That amount would be $2.6M which reduces A.G.I.
(Adjusted Gross Income).

I have run out of ideas today. Please call if there are any questions.

Financial Assistance Specialist
Financial Services Division
Phone: (301) 427-2393

Fax: (301) 589-2686
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February 12, 1992
HC1 Box 8330
Soldotna, AK. 99669

Senator Dick Eliason
State Capital
Juneau, Alaska 99801

Dear Senator Eliason:

| have been a commercial fisherman in Alaska for the last 14 years
and currently have a Capital Construction Fund Account open.

The IRS incorrectly brought the CCF into the tax code in 1985
through Section 1 resulting in double taxation on the funds the sole
proprietorship fisherman deposits into a CCF account.

| have just become aware of a resolution in the Alaska State Senate
to be sent to Washington D.C. urging the U.S. Congress to support
Senate Bill # S-19-34 pertaining to the correction of the Self
Employment Tax issue when utilizing the Capital Construction Fund.
I am in full support of this resolution.

Thank you for your help in the preparation and support of this
resolution.

Sincerely,

Thomas M. Musgrove
Owner/Operator F/V SEAHAWK i



Itcciil Sales & Marketing

I’tincW rbbcr Incorporated
Suite 2100

1201 Third Avenue
Seattle, WA “>8§101-3«~0
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February 4, 1992

Senator Dick Eliason
State Capitol
Juneau, Alaska 99801

Dear Senator Eliason:

I work for nearly 500 Alaskan Commercial Fishing Families. These
families need your support of the pending resolution in the
Alaska Legislature urging our Federal Congress to support Senate
Bill # S-19-34 pertaining to the correction of the Self
Employment issue when utilizing the Capital Construction Fund.

The fishermen are historically loosely organized and often unable
to represent themselves properly when they spend most of their
time out to sea pursuing their livlihood. They depend upon you
for support!

The IRS incorrectly brought the CCF into the tax code in 1985
through Section 1 of the Code which has no provision for anything
not susceptible to Self Employment taxation. Since use of the
CCF structure eliminates depreciation of the fishermen®s boat,
self employment tax actually rises later on for the fishermen

using the CCF structure. For him to have to pay additional
Self Employment tax at the time of his CCF deposit is actually
resulting in double taxation. Furthermore, simply by creating a

Sub-chapter S corporation, CCF deductions are exempt from Self
Employment tax which 1is further discrimnation against the Alaskan
individual fisherman operating as a sole proprietor.

Thank you for your help 1in supporting the resolution you are
preparing for the Alaskan legislature. 1 would also ask that you
send a personal wire to the two Alaskan Senators as well.

Senior Vice-President
Author: Financial Planning For Commercial Fishermen
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Pavid Y. Nanney / FV Brown Sugar
Box 387, Haines, Alaska 99827

Senator Dick Eliason
State Capitol Re: Capital Construction Fund

Juneau, Alaska 99801 & Self Employment Tax

Dear Senator Eliason:

This letter is 1in support of your efforts to eliminate the
self employment tax requirement on Capital Construction Fund
(CCF) deposits.

As Alaska fishermen become more businesslike in their
operations, the use of a CCF has increased within the Alaskan
fleet. It is a very good program which greatly assists in
planning for, and accomplishing, the purchase or improving of a
fishing vessel.

Please continue to work for elimination of the self
employment tax requirement in the Alaska Legislature and with our
congressional delegation.

Sincerely,
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Joseph Bordynoski

CERTIFIED PUBLIC ACCOUNTANT
1684 CamelliaCircle
Willits, CA 95490 e (707) 459-3053

February 18, 1992

Senator Dick Eliason
State Capitol
Juneau, Alaska 99801

Dear Senator Eliason:

I work tor a number of Alaska commercial fishermen and their
families. AlIl involved urge the support of the State of Alaska in
convincing the Federal Congress to pass Senate Bill #S-19-34
pertaining to the self employment issue of the Capital Construction

Fund (CCF).

This bill will _rtop the double taxation on deposits into one"s CCF
made by commercial fishermen who are striving to become better
equipped. The IRS has, in my opinion, 1incorrectly assessed tha self
employment tax on the CCF deposit while requiring that those
deposits, when utilized, reduce the basis of the purchase for
claiming depreciation. This double taxation was not the intent of
Congress - they intended a deferral which aids all commercial
fishermen in his quest to help the United States of America reduce
its import/export deficit by catching fish and exporting that catch
to foreign markets.

Your support 1is support for the benefits of the entire country.

Thank you for your assistance.



February 13, 1992 r

Senator Dick Eliason

State Senate

PO Box V

Juneau, Alaska 99811. 0-

Dear Senator Eliason:

My family and | have commerically trolled and longline in the northern SE waters now
for almost 17 years. We are asking for your support of the pending resolution in the
Alaska Legislature urging our Federal Congress to support Senate Bill # S-19-34,
pertaining to the correction of the Self Employment issue when utilizing the Capital

Construction Fund.

For us to have to pay an additional Self Employment tax at the time of our CCF deposit
is actually resulting in a double taxation. Also by creating a Sub-chapter S
corporation, CCF deductions are exempt from Self Employment tax which is further
discrimnation against the Alaskan individual fisherman operating as a sole proprietor.

Thank you for your help in supporting the resolution your are prenaring for the Alaskan
legislature, knowing that you yourself are in this business of cc . ..erical fishing, that
you are able to understand what it is that we are up against. | would also ask that you
send a personal wire to the two Alaskan Senators as well.

Sincerely,

Bruce & Laura Sm.Li
Owners and Operators of the FA/ No-Seeum



H.jrffi

Senator Dick Eliason
State Senate

P.O. BOX V

Juneau, AK 9981 1.

Dear Senator Eliason:

| urge you to support #HR-13-63 pertaining to elimination
of Self Employment Tax on the Commercial Fisherman's use of
Capital Construction Fun''b,

The Capital Construction fund deduction is, not a reduction of
revenue to the U.S. Treasury because it is not an elimination
of taxes. [t is only a reworking of how Commercial Fisherman
pay their taxes becauvuse they give up all claims to depreciation
anyway when they wuse the CCF to help build a better economy

and employ other individuals

An error was made in 1985 when the CCF was merged with the IRS
tax code, it was mistakenly brought in through section 1 which
has no provision for any items not subject to Self Employment
since forcing us to pay SE tax on the CCF deduction creates

a situation whereby you'll-pay higher SE at the back end when
you don't take a deduction on depreciation,

Not only is this double taxation, but it also causes the "smaller
operation™ individual to pay higher taxes since Corporate CCFs
don't pay Self Employment taxes anyway.

Another very clear example of those folks with the least money
feeling this problem the most,

Thank you for your support in voting for #HR-13-63

Sincerely,

"Qvio ci- 1n~-

Bruce A. Smith
Commercial Fisnerman with a CCF Account

rZT«Y\



PUDLIC OPINION VESSACGE

~ *

DEAR senator eliason

NAME: MEGAN PASTERNAK
T s
Ai BOX 030

.. < SITKA, AK ZIPY 99835

PHON = 797-56*+3
BILL NO:
SUBJECT:. CONGRESSIONAL SENATE BILL #1939
MESSAGES NE"ARE IN FAVOR OF YOUR SUPPORT OF SENATE BILL S 1039. PLEASE URGE

OUR CONGRESSIONAL DELEGATION TO PURSUE SUPPORT. ALSO REGARDING YOUR PROPOSAL TO
IMPLEMANT AN ADDITIONAL IX TAX ON OUR FISHING PROCEEDS, COULD XT BE DESIGNATED
TO PROMOTE ONLY THE FRESH AND FROZEN PRODUCTS, NOT THE CANNED SALMON INDUSTRY?

POMID: 12115052
DATE: 92/02/11
TIME: 11:50:52

LIONAME: SITKA LIO



POWELL, SEILER & COMPANY, P.S

A Professional Sorvice Corporation

Certified Public Accountants

South Bond John V7. Powell, CPA Long Beach
912 West Robort Bush Dr. Martin F. Seller, CPA 9th So. & Hwy 103
P.O. Box 435 Janes A. Seiler, PhD P.O. Box 676
South Bend, WA 98586 Klichoia A. Goodin Long Boach, WA 98631
(206)875-6565 (206) 642-4425
FAX: (206) 875-6568 FAX: (206) 642-4535

February 6, 1992

Senator Dick Eliason
State Capitol
Juneau, Alaska 99801

Dear Senator Eliason:

We work for many Alaskan Commercial Fishing families. These
families need your support of the pending resolution in the Alaska
Legislature urging our Federal Congress to support Senate Bill No.
S-19-34 pertaining to the correction of the self employment 1issue
when utilizing the Capital Construction Fund.

The fishermen are historically loosely organized and often
unable to represent themselves properly when they spend most of
their time out to sea pursuing their livelihood. They depend upon
you for support!

The 1.R.S. incorrectly brought the CCF into the tax code 1in
1985 through Section 1 of the Code, which has no provision for
anything not susceptible to self employment taxation. Since use

of the CCF structure eliminates depreciation of the fisherman's
boat, self employment tax actually rises later on for the fisherman

using the CCF structure. For him to have to pay additional self
employment tax at the time of his CCF deposit is actually resulting
in double taxation. Furthermore, simply by creating a Subchapter

S corporation, CCF deductions are exempt frc.a self employment tax,
which 1is further discrimination against the Alaskan individual
fisherman operating as a sole proprietor.

Thank you for your help in supporting the resolution you are
preparing for the Alaskan Legislature. We would also ask that you

send a personal wire to the two Alaskan Senators as well.

Sincerely,

POWELL, SEILER & CO., P.S.
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GOODING & EMKEN

CERTIFIED PUBLIC ACCOUNTANTS

242 TAYLOR STREET, PORT TOWNSEND, WASHING TON 9836H
(206) 385-1040

February 6, 1991

Senator Dick Eliason
State Capital
Juneau, AK 99801

Dear Senator:

Today | had the opportunity to read your working draft endorse —
ment of S 1934. I have not seen the actual pending legislation.

Based on this draft, | support your efforts in excluding from
self-employment tax, the amounts run through Capital Construction

Fund Accounts.

I work with many fishermen operating in Alaska, Washington and
California. I have seen many instances where the Capital Con-—
struction Fund deduction created a short term deferment of income
tax and actually created additional self-employment tax (CCF
usage vs. a non-CCF acquisition or repair).

The additional self-employment tax works as a penalty for those

individuals using the Capital Construction Program. I do not
believe this was the intent of the Merchant Marine Act as amended
in 1936.

If there is anything I can do to further support your efforts in
reducing self-employment tax on CCF program contributions, please

let me know.

I appreciate your efforts 1in helping fishermen, and creating a
more equitable tax structure.



JACK ANG
CERTIFIED PUBLIC ACCOUNTANT

409 N. Tower Avenue
Centralia, Washington 98531
Phone (206) 736-2828
FAX # (206) 736-3170

Jack
Angove

February 5, 1992

Senator Dick Eliason
State Capitol
Juneau, AK 99801

Dear Senator Eliason:

I am pleased to take this opportunity to express my support
for action beina taken on behalf of many unincorporated
fishermen. Having received copy of correspondence to you by Ken
Horwitz of PaineWebber, 1 am very encouraged that progress 1is
being made to eliminate the double tax problem of Self-Employment
tax on the use of the Capital Construction Fund.

I am a CPA representing many Commercial Fishermen 1in the
State of Alaska. Many of them have been or will be effected by

the double tax. Having their best interest as a concern, | find
it expedient to voice my support for legislative action being
taken, such as Senate Bill #5-19-34 that would free commercial

fishermen from the 1imposed double tax on the use of the Capital
Construction Fund.

I further see action on this necessary in that | believe the
intent by Congress in establishing the CCF program was to benefit
the fishing industry, not to create an extra tax burden.

I sincerely appreciate your <concern and efforts in this
matter. Please advise me of supportive action | might take to be
of assistance.

Sincerely,

Un— 0—

Stephen Angovejl/
Certified Public Accountant



CLOTMHIER

& H E A D

February 6, 1992

Senator Dick Eliason
State Capital

Juneau, AK 99801
Dear Senator Eliason:

| am a certified public accountant practicinq fin Seattle,
a

Washington. number of my clients are commercial fishermen who
fish in Alaskan waters. "I am writing regarding the pendln%
legislation concerning the capital construction “fund and ne

earnings from self employment,

Fishermen who pay self employment tax on contributions to the
capital construction fund will eventually be subAect to double
taxation since the vessels purchased with CCF funds do not have
dePremable bases to deduct a%amst future earnings. | support your
effort to enact legislation which will eliminate the self employment
tax which results "in double taxation for commercial fishermen who
currently contribute to the CCF.

Sincerely,

RLS/em

(Vrtilli*ri 'uhlir
Accomiunl.s
2100<<tluml>i;i<vmcr
701 Filth Avcmir
Si-.ittle. WAOMIO+TOfiH
|20ti|(i-_>2i:l-Jti

F;t\ * (200) 1)224-1110
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To exclude deposits into a capital construction fund account under section
607(d) of the Merchant Marine Act from net earnings from self-employment

Mr.

To

10

IN THE SENATE OP THE UNITED STATES

November 7 (legislative day, October 29), 1991

STEVENS introduced the following bill; which was read twice and referred
to the Committee on Finance

A BILL

exclude deposits into a capital construction fund account
under section 607(d) of the Merchant Marine Act from
net earnings from self-employment

Be it enacted by the Senate and House.of Rep-
resentatives of the United States of America in Congress
assembled,

SECTION 1 DEPOSITS IN CAPITAL CONSTRUCTION FUND
ACCOUNT EXCLUDED FROM NET EARNINGS
FROM SELF-EMPLOYMENT.

(@) In General.— Subparagraph (A) of section
(107(d)(1) of the Merchant Marine Act. 1036 (-16 r.S.C.
1177(d)(1)) is amended by striking “taxable income Mo-

tennineil without regard to this section and section 7.71°S
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of such Code) for the taxable year shall be reduced””and
by inserting “taxable income and net earnings from self-
employment attributable to the operation of the agreement
vessels (determined without regard to this section and sec-
tion 7518 of such Code) for the taxable year shall each
be reduced””.

(b) Nonqualified Withdrawals.- Section 607(h)
of the Merchant Marine Act, 1936 (46 U.S.C. 1177(h))
isamended by adding at the end thereof the following new
paragraph:

“47) Nonqualified withdrawals subject

TO SELF-EMPLOYMENT TAX.-

““(A) In GENERAL.- In the case of any
taxable year for which there 1is a nonqualified
withdrawal (including any amount so treated
under paragraph (5)), the tax imposed b}r sec-
tion 1401 of the Internal Revenue Code of 1986
(at a rate for such taxable year unless otherwise
established by the taxpayer to the satisfaction
of the Secretaiy) shall be determined without
regard to section 230 of the Social Security Act
(42 U.S.C. 430).

“(B) Tax benefit rule.— If any portion
of a nonqualified withdrawal is properly attrib-

utable to deposits (other than earnings on de-

oS 193-1 IS



posits) made by the taxpayer in any taxable
year which did not reduce the taxpayer 3 liabil—
ity for tax under section 140.1 of such Code for
any taxable year preceding the taxable year 1in
which such withdrawal occurs, such portion
shall not be taken into account under subpara—
graph (A).”.
(c) Conforming Amendments —

(1) Subparagraph (A) of section 7518(c)(1l) of
the Internal Revenue Code of 1986 1is amended by
striking “‘taxable income (determined -without regard
to this section and section 607 of the Merchant Ma —
rine Act, 1936) for the taxable year shall be re—
duced”” and by inserting “taxable income and net
earnings from self-employment attributable to the
operation of the agreement vessels (determined with—
out regard to this section and section 607 of the
Merchant Marine Act, 1936) for the taxable year
shall each be reduced””.

(2) Section 7518(g) of the Internal Revenue
Code of 1986 1is amended by adding at the end
thereof the following new paragraph:

“(7) Nonqualified withdrawals subject

to self-employment tax —
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“(A) In general — In the ease of any
taxable year for which there is a nonqualified
withdrawal (including any amount so treated
under paragraph (5)), the tax imposed by see-
tion 1401 (at a rate tor such taxable year un-
less otherwise established by the taxpayer to the
satisfaction of the Secretary) shall be deter-
mined without regard to section 230 of the So-
cial Security Act (42 U.S.C. 430).

“(B) Tax BENEFIT RULE.— If any portion
of a nonqualified withdrawal is properly attrib-
utable to deposits (other than earnings on de-
posits) made by the taxpayer 1in any taxable
year which did not reduce the taxpayer 3 liabil-
ity for tax under section 1401 for any taxable
year preceding the taxable year in which such
withdrawal occurs, such portion shall not be
taken into account under subparagraph (A).””

(3) Section 1403(b) of the Internal Revenue

Code of 1986 1is amended by adding the following

new paragraph:

“@3) For treatment of earnings of ship con-

tractors deposited in special reserve funds, see sub-

sections (d) and (h) of section 607 of the Merchant

S 184 is
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Marine Act, 1936 (46 U.S.C. 1177) and subsections
(¢) and (g) of section 7518.7”
(d) Effective Date .—

(1) In general— The amendments made by
this section shall apply to taxable years beginning
after December 31, 1985.

(2) W aiver of statute of limitations— If
on the date of the enactment of this Act (or at any
time within 1 year after such date of enactment) re-
fund or credit of any overpayment of tax resulting
from the application of the amendment ma j by
subsection (&) is barred by any law or rale of law,
refund or credit of such overpayment shall, neverthe-
less, be made or allowed if claim therefore is filed

before the date 1 year after the date of the enact-

ment of this Act.
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February 28. 1992

Senator Lloyd Jones

Chairman, Senate Resource Committee
Alaska State Legislature

P.0. Dox V

Juneau. Alaska 99811

Dear Senator Jones:

I am a 20 year resident of Alaska, a father of two hungry school age
boys and a soon to be an adult young woman, a Lodge owner, a charter
vessel operator, ami a life long sport fisherman. 1 would like to offer my
personal observations and position on SENATE BILL NO. 297, "An Act
authorizing the Board of Fisheries to allocate fishery resources to the
guided sport fishery".

First let me say that | oppose SB #397 as it is unwarranted,
discriminatory, and detrimental to the economic interest of the State of
Alaska. 1 can not see where it 1is justified to allow blatant
discrimination between recreational fishers; those that have opportunity
and access to a privately owned boat and those that, do not. The
residents and non-residents that choose to sport fish on a chartered
vessel don"t deserve to be considered as a second class citizen. That s
precisely what SB #397 would facilitate!

The State of Alaska needs, more now than ever, to stimulate economic
growth 1in business sectors other than in the oil industry and the guided
sport component of the tourism industry offers great opportunity to
accomplish just that. Alaska will not continue to be the preferred
destination that it has become it the Legislature enacts laws like SB
#297 that says were are going to treat our visitors differently.

Thank you for the opportunity to comment on this important issue.

Kenneth P. Parker
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Senator Fred F. Zharoff
A laska State Legislature
P. 0. BOX 405, KODIAK, ALASKA 00615 <007) 486-5250
DURING SESSION:
P 0, BOX V, JUNEAU. ALASKA 00011-1007) 405-3473 =405-3474
DISTRICT N
ALASKA PENINSULA + ALEUTIAN CHAIN =« IIRIBTOL DAY + KODIAK ISLAND ¢ LAKE CLARK/LAKE ILIAMNA =« PRIDILOF ISLANDS +« SHUMAQIN ISLANDS
MEMORANDUM
TO: Senator Lloyd Jones

Chairman
Senate Resources Committee

FROM: Senator Fred F. Zharoff
DATE: February 28; 1992
RE: Senate Joint Resolution No. 52 - "Supporting the

inshore-offshore fisheries allocation plans proposed
by the North Pacific Fishery Management Council."”

RESOLUTION SUMMARY: SJR 52 requests the Secretary of the U.S.
Department of Commerce to approve the inshore-offshore
fisheries allocation plan that was passed by the North Pacific
Fishery Management Council 1in June, 1991.

The resolution describes the detrimental impacts the factory
trawler fleet has had on Alaska. It summarizes the benefits
to the state from the development of the 1inshore harvesting
and processing industry.

FISCAL IMPACT : Zero fiscal note prepared by the Senate
Resources Committee. SJR 52 1is directed toward the federal
government and requires no state appropriations.

PREVIOUS ACT CON: Introduced on Feb. 28, 1992.

BACKGROUND INFORMATION: After years of study and debate, the
North Pacific Fishery Management Council - in June, 1991 -
recommended to the Secretary of Commerce that a plan be
adopted that would allocate specific percentages of the
fishery resources of the Gulf of Alaska and the Bering Sea to
the 1inshore processing sector and to the offshore processing
sector. A decision on this plan is expected soon.

The purpose of plan 1is to settle the fisheries allocation
question between the 1inshore and offshore (factory trawlers)
components of the industry. Through their wasteful fishing
practices and overbuilt processing capacity, the factory
trawlers have created tremendous problems for the managers of
the North Pacific fishery resource, including overfishing and
potential resource depletion. In some cases, shore based
plants - which pay Alaska taxes and support Jlocal weconomies
- were forced to shut down when the factory trawler fleet
took all the available quota.



SJR 52 - page 2

The factory trawler fleet strongly opposes the council”®s
proposed plan and has Jlaunched a "no holds barred”™ lobbying
campaign in Washington, D.C. to <convince the Secretary of
Commerce to reject 1it.

ATTACHED BACKUP INFORMATION:
1. Fiscal note.

2. Anchorage Times editorial 1in support of the inshore
allocation, Feb. 20, 1992.

3. Anchorage Daily News article about efforts to have
the plan rejected, Feb. 27, 1992.

4. Anchorage Times article about the fight in
Washington, D.C. over the allocation plan, Feb. 22,
1992.

5. Anchorage Daily News article about conflicting

opinions in Washington, D.C. over the allocation
plan, Feb. 14, 1992.

6. Kodiak Daily Mirror article about the conflict in
Washington, D.C., Feb. 7, 1992.

7. Kodiak Daily Mirror article about destructive
factory trawler fishing practices 1in Russian
territorial waters, Jan. 23, 1992.
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FISCAL NOTE

STATE OF ALASKA SJR152

1992 LEGISLATIVE SESSION

Rovision Date: 2/28/92 Deportment Affected:
yitig. Inshore-offshore fisheries BRU:

allocation plan
P Component:
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Requestor: ~ ~enate Resources Committee oo eNT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERA1ING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND
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FUND SOURCE:

TOTAL -n- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

Estimate of current year impact:_

ANALYSI1S: (Attach a separate page if necessary.)

This resolution is directed to the federal government and does not require a
state appropriation.
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FISH WAR INTENSIFIES

Tranlers S ovwvdout

A LTHOUGH MANY Alaskans may notrealize it,
our state is at war— afish warin which Alaska
fishermen who supply pollock to onshore proces-

sors are on one side, and the giant fleet of Seattle-based fac-

tory trawlers are lined up on the other. Unfortunately for
our state, the other guys appear to be winning.

When lawyers at the Department ofJustice weighed
in the other day with an independentopinion on how Alas-
ka’s pollock should be allocated, it illustrated just how pow-
erful the U.S. factory trawler lobby has become,

In their opinion, the federal attorneys argued against
dividing Alaska’s pollock resources between fishermen who
supply the onshore processors and the oflshore trawlers.
They recommended instead an auction ofthe resource—
all ofAlaska’s fish going to the highest bidder, which un-
doubtedly would mean the trawlers getall ofit

BECAUSE THE opinion was volunteered— no one
had asked forit— and because the arguments it presented,
wording and all, were very similar to the position advocated
by the trawlers association, it could have beenwritten by
the trawlers themselves. In any event, it contained flaws in
its reasoning. >,

Principal among those flaws is the contention that the
allocation of U.S. resources should go to the most “efficient”
operations, and whoever is willing to pay the most for those
resources, therefore, must be the most efficient.

Obviously overlooked by the Justice Department
lawyers is the fact that the reason trawlers make so much
profit is because they are notoriously inefficient when it
comes to full utilization offish resources. The trawl fleet op-
erations account for an enormous amount offish waste —
almost 30 percent ofeverything caught is discarded. The
food is wasted in order to increase profit margins.

ALASKA'S INSHORE fishery, on the other hand,
maximizes productivity from the fishery and therefore is
the most efficient. Alaska's shore-based fishery also pro-
vides employment and economic benefits to numerous local
communities, one of the objectives in federal guidelines for
allocating fish resources.

Those were among the reasons why the North Pacific

Fishery Management Council recommended last fall the al-

location of up to halfofthe available pollock for annual har-
vest to the inshore fishery. But NPFMC'’s recommendation
is still awaiting approval by the secretary of Commerce.

Former Commerce Secretary Robert Mosbacher was
well briefed on the issue, and Alaskans were optimistic he
would side in favor ofthe NPFMC recommendation. How-
ever, he has since moved on and a new secretary, Barbara
Franklin, is awaiting confirmation by the Senate. Where
she will come down on the issue, no one knows.

But it's apparent that the trawlers lobby will be doing
everything possible to sway her opinion its way,

Schwarze
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By BRIGID SCHULTE
and HAL BERNTON
Daily News reporters

e WASHINGTON - The
Commerce Department’'s in-
spector general says two
proposals to guarantee pol-
lock to Alaska's shore-based
plants are based on incom-
plete and faulty studies, and
should be rejected.

at sea. They are fighting for
shares of a North, Pacific
pollock catch worth morel
than $1 billion a year.

Factory trawler operators \
are hoping the inspector gen- *
eral’'s report will doom the
allocation proposals.

“No sclf-respecting ad-
ministration olfic’al would
dare put their reputation on

800

Inspector General Frank the line for this thing,” said g*g#*
DeGeorge released the re- Stuart Looney, president of w t Qo™X
port Wednesday, one week the factory trawler company A73 ?ri K )§>£ u
before the department is Royal Seafoods Inc. 28504 IBH 875-0
scheduled to make a ffnal Meanwhiie, Alaska politi-

decision on the allocation cians are trying to downplay 9?.1 o e W%_

proposals. The proposals the findings as they lobby

were approved last summer the £Jch Administration to Srs-o0 M8.2a ¢

by the federal North Pacific suppon. the shore plants. . ti c I

Fishery Management Coun- “The audit revealed no pojoyfp gt TR “

cil. They have triggered one violations of laws or regula- 2 §x >£

of the nastiest fish fights of tions in the way the council T wwey

the past decade, pitting process was conducted,” > >0 £"“ 85
Alaska politicians and shore Murkowski and Young said Shx b ..5.U-§> "3 5, 0.0

operators against largely Se-
attle-based factory trawler
companies that process fish
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. Gov. Walter J. Hickel intro-

" duces his billto solve Alaska's ~ ONRECORD

i%t,)\l&stgnce d||e|mmakbut the , RELIGION
and some lawmakers sa

it falls short. BL | : Y SPORTS

REBREBRBERBSI

STOCKS
" Som Stndeipeervis e 1.
ohn Schandelmeier wins the
Yukon Quest. C1 WEODINGS -
mBUSINESS

Winter IaYoﬁs In construction and real estate combine
with an influx of job hunters to push Alaskas unemploy-
ment rate to 116 percent in January, E1

JATIMESBUSINESSWRITERY!$ ] ' ¢ C. surimi and fillets at sea, and 45 percent for
[ -Two warring factiims of Alaskas {»1er- . catcher vessels that deliver to shore-based .

rial fishing industry have launched last-ditch  plants in Dutch Harbor, Kodiak, Akutan and
efforts to woo federal regulators as a ruling it St Paul.’'

nears on splitting Alaska’s $1-billion bottom- | A decision is expected March 5 by either
fish industry between the two groups/i-; r'f 1\ yet-to-be-confirmed Commerce Secretary

battle in which onshore processors and a'well-  spokesman for Sen. Frank Murkowski, R-

positioned Seattle factory traW fleet are slug-Alaska, in Washington, D.C. “We frankly ran-
gingit out to influence officials from the White'*-sider the allocation vital for Alaska.

House to Capitol Hill. 2We ' : eo(Otherwise), people.are going to be put out of
“I've never seen anything like it," said/ .work." " 1*%*<««?«.-*
Margaret Hayes, chief fisheries attorney for Both sides in the debate believe their eco-

the Commerce Department. “This is more  nomic suivival hinges on the decision.
(lobbying) than I've seen before on any other-.»  Bruce Buis, a spokesman for the Seattle-
fisheries proposal.” - . “i based . American ¢ Factory Trawlers
The proposal calls for a 55 percent share of. S > ? SeeFish, back page
i » 1V -
riytfswb*r * n

A worker keeps the flowof ps.
cessing machine at an onshore



Today’s 25-mile heat is sched-
uled to begin at 1 p.m. on Fourth
Avenue in downtown Anchorage.
The nnushers are competing for a
$70,000 purse, with the winner
e ipjury 'til we got: guaranteed $11,800. "Day win-
ay. Basically,jvei,. nings” are also awarded to the
ind the trail.” "*?.$’ mushers who turn in the four
etna included two m besttimes for eachheat )

) fix alight tangles”  Here are the results alter one
wrap-around ata  25.mjle heat: d

route to the finish. >1) Roxy Wright-Champaine, Satcha
he cleanest run,”  2) Ross Saunderson, B.C.. Canada

'mistake was the
injured dog. f
/e gotten hurt duiv
run | took Tubs- *
rson said. “But |

07:30
87:39

idvahces toward

aid'?the DFYS F IS h

xember %888 that  Contillued from page -
zero staying with Jjfi £—2
it another social Association, said the proposal
d to the case knewv would cost his industry millions of
histori. fjV,"; -.. dollars and give unfair control of
2 she knew Orth, "'ethe surimi market to large
to follow through  japanese-owned processors in
, Krumm said in - putchHarbor. « « m -t

-''=>*"|s the U.S. government, by
dly was sentenced  policy, proposing to grant re-
i prison. The Alas-  source and market control to the
leals laterruledhe  w Japanese?” he said. “We're talk-
een charged with ming about tampering with people’s
of tampering with ' jives, and for what? So that Nip-
should be consid-;’;ipOn Suisan, Taiyo and Trident
arole. Orth, whois i ;Icould have guaranteed economic
mid notbe reached  success.” e V-V* -

. .\ Nippon Suisan and Taiyo, both
lead said the alle-  Japanese companies, own Dutch
husband'’s lawsuit  Harbor plants, while U.S.-owned
ren were abused * Trident Seafoods Inc. has a plant
that the state re-  in Akutan. -,
mdto drop any m- jAj-Qnshore interests were wary
ouseallegations.  $.?0fguessing the outcome, but John
89, a school nurseK;*ianif president of the Pacific
'YS worker that;" Seafood Processors Association,
ly have been avie-«Jtgaid his forces have a 50-50
il abuse and had ~chance ofwinning.
hool with bleeding ';0 ~ U think we've gotten to the
. Krumm said in .*p0Oiht where we’ve proven our

&, ri v 'case” he said. “Now its a policy
-tigated and later  decision. This is the biggest fish
FViend, who then  issue to hit the state since the
lint, that if he did  Magnuson Act. If it doesn't pass,
t his son, the boy  the shore plants will be out of
in a foster home,  |yck."

The state’s congressional dele-
gation is trying to arrange a
meeting with White House offi-
cials next week to push the pro-
posed allocation, said Rod Moore,
an aide to Rep. Don Young, R-
Alaska.

The factory trawl industry,
which now harvests 80 percent of
Bering Sea pollock, has been
locked in political competition

iend said her chil-
receiving profes-
1 are doing better
.hey went to Mon-

e it happened
ling me,” she said,
to come down and

/Ayote

.iMarvin Koknne, North Pole 08:39

i Dan Daigle, Salcha + 00:01
George Attla North Polo J p0:41
., Eddy Streeper. Minnasota ., 90:44
0) Cutfe Ertiart. Fairbanks '01:30
9)DaleRailUSalcha 91:53
10) Joee RedingtonJr.. Manley .; *9354
1) Jim Anxit North Polo v ,,,,,., 94:14
12) Jeff Conn, Ester -V, 94:39
3) Eddie Dayton, Big Lake ' 'Ftf?.*'94.59
4) Glen Calvert, Manitoba - v "96:58
15) Tim Redington, Konny Lake ...v Sfl:30
) Jim Harvey, Albena  «t/%v.? 99:40
) Don Cousins, Alberta 101:35

) Stan Huntington, Galena - 102:17
9) Robert Ivan, Akiak "W -106:47
20) Walt Brockman, Wisconsin 113:46

Day winnings: Wright-Champaine $800;
Saunderson S700; Clarke $600; Kokrine
$500. N .

with shore-based interests since
the allocation proposal passed the
'North Pacific Fisheiy Manage-
, ment Council in June by a 9-2
Ckny
Jim Cornellus a council
; economist, described the current
'state of events as a “Super Bow
mattrition” with no clear front-run-
iner- :X.1i , '
“I've seen controversy in the
past,- but not one that reached
such a polarization,”Jhesaid... ;
The proposal initially spawned

more than 500 pages of economic :

and biological review by the Alas-
ka office of the National Marine
Fisheries Service and another 500
pages of public testimony. Both
sides since have added further
comment for the record and two
full-scale governmental investiga-
tions also are under way.
— The Commerce Department

« has probed allegations of conflict’

; of interest among 1! members of
?the North Pacific council. A.draft
report based on the investigation
! has been issued to the National
Oceanic & Atmospheric Adminis-

| tration following extensive study

"’ throughout Alaska. NOAA over-
" sees the fisheries service and the
"‘council. /e
Wayne Weaver, a spokesman

in Commerce’s Inspector Gener-

al’s office, declined to say what “

was in the report, nor would he
say when it would be made pub-
lic.

The Washington, D.C., office of
the fisheries service also has
started analyzing the inshore-off-
shore proposal to supplement
nearly 1,100 public comments
and its Alaska offices's economic
analysis, said Dick Schaefer, di-
rector of the service’s Office of
Fish Conservation and Manage-
ment. A 90-day public comment

A»&*>> *

LU (,ct U Uciild
out but was unable to.becam©4so
much traffic was stalled.

“It looked like a parkina jot,*
he recalled. . 111
* . In desperation. Provost con-
tacted his captain Who advised
him to openthe intersection.

.Now, a year later, he still
thinks about the nightmare and
wonders if he could put in for ear-
ly retirement because ofthe stress
it caused him, hejoked.

- Lt. Pat Donahue said about
150 officers and police reservists
help out durlng the 10-day festi-

val. E
c+

period ended earlier this month.
The fisheries service analysis
ofthe entire issue remains “sever-
al weeks” from completion, hut
must be submitted prior to[the
March 5 deadline, Schaefer said.
7' The agency last month rejected
a similar onshore-offshore alloca-
tion proposal dividing Pacific
whiting off Oregop’s coast B&ls
said the move is indicative of the
agency'’s feelings toward alloca-
i tions between different user
groups, but officials say the agen-
cy has voiced no opinion on, the
Alaska proposal. o -
. The Pepartraent of Justice’s
Antitrust Division also has en-
tered the fray, submitting a Re-
view that advocates rejection;of
theproposalL ' J-i.'-
“Neither the current allocation
system nor the proposed amedd-'
ment are consistent with the-effi*.
ciency goals of National Stan-;
dard,” the opinion said. *7
» The National Standard, as def
fined by the Magnuson Act, says
fishery management should pro-
mote efficiency in the utilization
ofthe resource. *1.J
The Antitrust Division favored
a controversial individual quota
system passed by the North Pacif-
ic council in December. The coun-
cil is to review the quota in April.
Moore, of Youngs office, down-
played the Justice review, derid-
ing it as “just an opinion of
bunch oflawyers." .
Hayes at the Commerce De-
partment said the Justice opinion
was the fust one she could recall
on a fisheries issue. She said the
mAntitrust Division’s reviewlis
without real clout, since the Natu-
ral Resource Division at Justice
would defend her agency in the
event of legal challenges to any al-
location. 1
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The Marketplace

itt = "WMARKET CLOSES,

Activity over tht put 30 trading tUyo

rru-0.V i . Tha Associated Press
I Complete stock and commodity reports
| begin pn Page C-3. The price of the
-.Treasury’'s 30-year bond in the-
,~secondary market fell .1 point, or $11.25
i per $1,000 in face amount. The bond's
syield shot up to 7.91 percent from 7.80

percent late Wednesday..:" .

|
Judge overturns VDT
.VJjSAN FRANCISCO..— A Superior Court;
<Ajudge on Thursday overturned San
-I],Francisco’s landmark video display. .j
< terminal safety ordinance, the only law
#iri the United States that required « >
private companies to protect workers
<frbm the muscle-straining dangers of i{
AMVDT work. Judge Lucy Kelly McCabe,-(
Aruling in.favor of two small
V.data-processing companies, held that
{California's 1973 Occupational Safety '
and Health Act pre-empted the San |
Francisco ordinance,"Which required
periodic rest breaks and properly
designed office furniture for anyone
who spent four hours a day or more at
la VDT. The ruling left business
representatives greatly relieved and
.worker safety advocates bitterly
disappointed. -

-
i CalyNoNSVitrr wrvces
- V.V

NS m all-business guide

Jb The office of the Alaska State ,

. “‘Ombudsman has created the
.Ombudsman Resource Guide for Small *
.Business. The brochure is designed as a
reference guide for small-business

Iri,niT tn;

flaw
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By DONNA PARKER
Specialto the Daily News -\

m;, A recent U.S. Justice De-

rich bottom fishery between
offshore processing ships
and boats serving onshore
plants was Unsolicited," inac-
curate and misused by those
[{mwho hope the plan will be.

partment opinion against a'-
proposal.to divide Alaska'’s.

&

I

J

nixed, a top federal Depart-.*.
,.ment of #®€ommerce official.£

said*¥#;"

\. Margaret.Hayes,' assistant >f,

general counsel on fisheries

AN

7for the .Commerce Depart-.,*,

ment, :said the legal com-
ments"; circulated by the
American Factory Trawler
Association is.being misrep-

...resented as a Justice Depart-"’

ment decision. A~
y.The comments were writ-
ten, by four attorneys from
the Antitrust Division who
urged the.proposed alloca-
. tion plan be rejected because
it does not meet the require-
ments of lederal law.

The allocation plan has
tom apart the bottom-fish-
ing industry. Most of the
offshore ships that fish off
Alaska are based in Seattle
or elsewhere outside the
state. The onshore plants are
located mainly in Kodiak
and Dutch Harbor.

The onshore plants want a

Wi

>

guarantee the huge ships .

that catch ,and process fish
can't take .all the fish near
their plants; they say the
guarantee is vital to the eco-
nomic survival of Alaska

r... Please see Page C-6, FLEET

Daily N ew

{-Earl Davis has sold his Che

Owner handi

By ALICIAAG O SAV"?;?
Daily News business reporter”

Retirement is calling Earl.
1 Earl is Earl Dawvis,,.colon|
owner of the midtown Ear
Chevron. And Davis, known
motorists all over town by
promotional bumper sticke
urging them to "Call Earl,”
selling the service station
has owned and operated for |
past nine years.

Davis’ decision to esell t
station to local businessm
William .Faas tvas 'motiva
purely by the .lure of reti
ment, he said. # * A
“I’'m 65, I'm drawing Soc
Security. Why should | wor
said Davis, who acts as

*
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HEET: Atoreys letter Ford |OS Srecord $2.3 hilli

nHsGmeaeaus -

[ Continued from Pago Oi

coastal communities. The
offshore group argues the
plan is inefficient and penal-
izes them for their invest-
ment in at-sea processing.

The Commerce Depart-
ment. which is to decide by
March S on the allocation
plan,, did not request the
comments, she said. And the
Antitrust Division would «
not defend whatever deci-
sion Is made, she said.-.

She was perturbed that,
the legal comments were be-
ing touted by the trawler
association — which repre- ¢
sents the offshore fleet — as
representing a Justice De-
partment decision.

"This document from Jus-
tice it not a decision. It is
merely a comment on a set

r %= of proposed regulations that
k we asked the whole world to
a* comment on," Hayes said.

The comments would not
carTy.much weight within
the ;Commerce Department,-
she said.

By FREDERICK STANDISH
The Associaied Piess y

DETROIT - Ford Motor
Co., once the most profitable
of the Big Three automnk--
ers, on Thursday reported a
record $2.3 billion loss in
1991, further solidifying the

6 This document
from Justice is

nota decision. It vyearas U.S. auto industry’s
is mere Iy a Woésrltbrmous losses expected
commenton a £ #on Coel o
setofproposed 9 00 & binon: far
regulations... 9 beyond any level seen be-

fore.
Despite the miserable fi-
nancial news, Ford Treasur-

—Margaret Hayes | !
.er David McCammon said

Thursday there are some

"The reason «Is," wrote faint signs of recovery in a

Buis in the cover letter, fragile economy. If things'
"that If the allocation is hold together, he said,

challenged in court — as it turnaround in the strapped

would'be — the Department ,y',auto industry could begin, by
of Justice would) have to (.the end of the year, ;
defend the Department of 7r.;. TnBeed,".the Ford loss an-
Commerce. And Justice has “Vnouncement mcoincided with
already said that'; the pro- .AIndustry sales figures that
posed allocation doesn't sat- cshowed a surge of car buy-
isfy the law.” -Wt- . jJding.In early February. The
That

tions that the onshore/off-ri.sfrongest bn many weeks,

caused, proclama- .j'22.7 percent jump was the .

Ford’ falling fortunes

The auto company sutlored its worst lost

In history In 1991: -$2.3 b||||on
fi \

Quarterly Income, in billons

$771 million
05
$476 million
0 Ti
415- BID.
-$884 million g
10-
Lo ve Uy,
1690 1991

*e 3,3t t f* A
, SOURCE; Conp*nyrtpont - j V.

a, "

although it .was compared to
an anemic;.sales pace of a

year- earlier/.when'..the ha-’

tion was epreoccupied with
the Persian-Gulf Waliy,-vrt,
For. the; fourth quarter,
Ford lost ,$475,7 million, or
$1.03 a share, on $22 bililon
in revenues. That's'slightly

better'.than, the- $518.5. mil;'..

7in

Yearly Income, in billions

oY S
-40 L1

'80'Bj.'83 *85 W -1B9’ BI «
Vt— v* or- -

.M's; o
T
lion; or $1.11 a share, the-

- automaker lost in. the final
, three months of ayearearli-

er. Fourth-quarter 1990 reve-v
nues were $24.2 billion. :
1"The recent dealer orders,
dealer optimism,.-the sales
acceptance of our redesigned
1992 models have' all been
favorable/'. McCammon told

WASESIS :S

But,lI'.'"don't think they-have

any particular expertise 6n= son Act, she said; “and it the

Crela ruersdigoute aLcitor9<B80A

rate readings of the Magnuy/>*-*C-A*
By MARCY GORDON

" .CV.i-&feyA./rhe -Al. Nahyan family, has denied!-..-'the efforts

. the national standards of the decision is challenged In The Associated Press.

Magnuson Act,”, she-said of "
the federal.law that governs;
fishing off the U.5.'coast.
The-Justice Department
lawyers did not return calls
asking for cqmmentjVv f~
*®J,UC’
forthe-trawlers association,
. sdil the eroupis labbyists
i had solicited the Justice De-
i gf partment lawyers-in hopes
iriYrv of seeuring a legal opinion
JU- 1 fifat 86U overturn the pro-
.posed allocation plan

rfrft\tom &iion explaining our
| .point view of the issue,
ec/> ?Bulf ‘ said. ,'We've,r/aD*

ive interpreting
- .page document/
/The ?'letteg,claimed thex
A |M/3L7§'ﬂé"é* Depatimant kyd egn-~
j eluded the allocation plan ’

1. wasn't' consistent with the
r "Magnuson Act's efficiency =

. n requirements and "puts the

Buis,,/spokesman Association,,which

"-Last spring,

‘court, the Lands and Natyfal’
Resource Division i
Justice Department; \Mmmldi
defend the government.

_ dffn lam. director of the
Pagiic Seafood- Processors
repre-y;.. .
fcyan family .owns 77 percent

w°~ Abu Dhabi on Thursday,

.sents on-shore plants, blast- .
ed jhe trawlers association..
"s This is another case July.by banking

-.c"VASHINGTON— The ruling family.y'.has-said it was duped, by the banks

. whose operations were shut down lastY.tors,
regulatorsriln the’;huge oil wealth to create "a banking.'fthe frauds

wrongdoing related .to ‘BCCI and',holders in
.of the affai

disputed*!)Paki ght the

stanfexecutives V V.
aligesinorsblyy FRidee WitteThosss aautlHi5EV BRIt H?meevwaeehlwlsse wiriibh hhddl‘nmaageemej
tors that its members participatedirfii been BCCI-'s
fraudulent activities of the failedBank’;; Feb.5 report.'

auditor,allegedin arulers acqi

toBritain's'House of>. shares.,
.nf-Credit and Commerce International;,-Commons-that the Abu. Dhabi govern-V?: ,The Abu
n e Persian Gulf emirate's. Al Naze ment took part in.'the fraud and,hid., report of |

of BCCI;y'important information from the audi-"an attemi
The Abu Dhabi rulers used their.'themselves

where the factory trawlers--,-United,"States, Bntam and.six/other-binstitution'pf status, power and influ-yir A spoke

have glnned up erroneous in-y; countries. A. r-K- -

formation.' he said.-The al-'p;;.'Earlier. this' year,
location proposal would "w-m

in the GuU 6" Alaska,
the.trawlers?
association was'r behind nnv*

Alaska but never identgied
tHe ghoimp B mambars b the
at-sca processing sector.’

. f. The on-shore/offshore sep-

arate - allocation proposal
was passed in a 9-2 vote by

1 -J-,) govermmens in a bind if the North Pacific Fishery
|I-Commerce approves the Management Council last

i lyit'plan. 7Jdune.. Jé.i <, W-o
1Ji . si-li-y; be

DAMS Rbtiraatclls

ConnnueO liom Pago C-1

manoger for Chevron. "He

—

, idd"Sft-Vw;-.-;- ence,!”
BCC|< pleadedcharged

report-house at it:
l—- vo'York, who

the . .Price yWaterhouse..
w-Vr . Si-iirzifrw.v .

A OOme|£Qt§Vij *«m E’

* IntW nj rwrcw cocfotod J
A0 wpc. «nx»fw
, A74TM tunor, CO pH>w.,!
IITCO, Oquca«om
.0** . SMyipMnr
art cystem casrat al br
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- | %ee s IIf

~

CHND eepe



atmen
B

ustic
. apesnti
| alloca |on plan

ftRecommends ITQs =,

ANCHORAGE (AP) — The, which the council sets atotal har- '
Justice Department is urging re- vest volume benefiting those who ¢
'r+v; jection of aproposal by the North can catch the most fish the fast-.
Pacific Fishery Management esc e'-rif, AVARY
i*Council thatwould divide thean-,.  Companies competing in that
.-»fT omi pollock catch between fac-."jsystem, whether they operate
tory irawtm-ancl shore-based <Tory ships or shorerbased plants/!*
PiTprocessort.'J- ¢ 4u " -':aie encouraged, to spend more
« « £'jcw:. The agency’'s comments to'themoney developing faster and big--"
i’ v..Commerce Dcpartmcnu®which., gcr ships and. larger processing-'-
K f-mo*t detcide by next month facilities so they can take a big-
-. 7? whether to approve the.alloca-L!gcr share, the department said f t j

{ tioa, is the second indjcation'ihe”( .All the council’s allocation e
7 rmimArfiol nmnncal »e in  nlin uitdd /g h d s>

{

r«®£a

J

Last momh, the National Ma” .Justice Department saidc-vpi'.tiy:;- -
5rtDc Fisheries Service rejected aA'., “ Although a new equilibrium
~ similar allocation plan for Pacific! ", between inshore and offshore op-
~w hititig off the Oregon coasL.Alterations would be established;*
Ssr.-.Tbe Fisheries Seivice,.whiciQ’jioth.ofrshore and jnshme Jinns’,
i“ts'aa aim of the Commerce DeC*J«fi continue to have the incen-
“partmenr, said the Oregon plan «live to harvest and process.fish}"
{raised policy, questions about?;as quickly as possible, and wilL.
whether the federal government continue to overinvest in fishing
-should be in the business of di*-and processing-equipment,’* the-*
viding catchestjnong competing"~Justice Department said'i - \.
user groups. urged'the Cpmmerce De-
« The pollock fishery is worths partment to, scrap- the plan and
about S| billion a year. It is the . suggest that the North Pacific
largest single commercial fisliery ".Council enact a market-driven .
£1 intheUnitedStates ., o /T,. systemsuch as assigning pollock <
B See the mid-1980s, the— in-*Vquoias to,individual fishing com-JJ
dnsay has become so overbuilt panics. P
,:'t" that there are not enough fish Such quotas, called Vv."indi-",;
ijij-V available to keep all segments of vidual transferable quotas'.’;or’,
the industry operating profitably. ITOs. could be assigned on the-V.
- Las year, Seattle-based factory
jY ships harvested abcut 80 percent m
of the pollock catch. m
?er. The-North Pacific Council 'is
proposing to dedicate about 45
W.Qer"Toftho annual catch Jo

pany by company. , s" VI
Those quotas then could be;!,
sold so that, over time, the com-;

catch ?nd process the fish would
\

| S;B bﬁy quota rights from those » »
iktio helpkeep them mbusiness. ¢ efficient compames the.Justice
u While the Justice Department Department said. : . Ik-

said something must b: done 10 -“ Coming on top of the whit-'

violation of national fishery man- ~ even if it wanted to." said Jim

agement standards.
m The Justice Department agreed
-"j there are problems with the cur-

'hJ"pOlympic system” ,’,,_ulv_v

can Factory Trawler Association,
which is fighting the allocation, 'e
_i.n
P

DT LiCRY Ve

—ix-

basis of historic catches,-.som”*~

to sufTer from die effects of the: gallons of North Slope crudeoil.."
Exxon Valdez oil spilL.says asci-
parties most able to efficiently; | CTtisl 'vtopuWicly summarized~thcworst in the nation’s history.

«'dential studies.

'. continuing to fall, harbor sealr’

Gibnote, lobbyist for the AmeniT-MFsuffering brain lesions' and-
salmon are producing more dead- -'timated 1.4 million birds thatin tv W ih cr than the city and

nearly three years after the tanker.”

SAbid
izt

By SUZANNE HANCOCK
Staff Wriler

International Seafoods of
Alaska Inc. is trying to buy an-

' other piece'of the Monopoly
board known as the Kodiak wa-
terfront,., >,

ISA is the high bidder in the

i; proposed salo of die Eagle Fish- |
f.ericsPlunt. '-*»<:™ me |
N Abearing.coaunucd.at 1:J0 |
£p,m. today in federal bankruptcy” |

in Anchorage before chief-j J
uptcy Judge Herb Ross.
According to Thomas J. Yer-

A bich, ailorncy for a partnership
- known us F/V Pacific Star, one
* of the secured creditors, the
“truace in bankruptcy entered into
Aan.tigrecmenl. to sell and peti-
2tiooe<Ctl«_coun for an.approval
vpfibe.saie.'j

T~Oijher creditors have alio ob-

j to the sale because they
JAwiffnol be paid in full for what
,'theyareowed.” «

V -Ytibich said the creditors have |
"slated for the record they would j

take the property back them-

m selves.

o o

AII American hope

akﬁc |t0n3 3 one ot lna l@ﬁes. e 2o e of red i
00 rS dros I Coun r%eal& - bus parts (of the plant) with var

%l neXt % |n Sce IfI 90 aCh e ;iouspriorities,” he said.
ment [Sstore manfgf)ér e PeLaIson, o0 SO, Page’ ™\t s wonth more o6 o back

-mEE>» t v c Vv i

Scientist says_spill

£1 frY Ir-1 fTITIHIT1BIP C
1M vijj» ww BlLIBIU Ww .R
‘ANCHORAGE, Alaska (AP) JExxon Valdez piled up on Bligfi:
Wildlife and habitat continue  Reef, spilling nearly 11 millioa

-age, but the creditors questione. |
whether 5875,000 was the high J
f-Mcst and best price available o f
®v-the market. » o v -
- A spokesman at ISA said th|
sr company would not discuss plarj
for the Eagle Plant if the pu
chase goes through.  J=>>
A 525,000 deposit is due t
day and an additional 550,000
due next Wednesday with * p
Jrek"gmMmdtiThenc
~ S .counal 15 constdenn™ h.gl"b.ddawasHoiry Knr.
-fApending proposals’forfitore - t-Yeibich sard the objectro
"studies.als well :?]s restormg-rri-rifikd will determine whether t

. The March 24,. 1989, spill was

* half of

jjr pobert Spies ofLivernioro.".'

issues,’ ne saw.
the sale is completed
property will be added to ot |
tmable to resume'rcfAtjauefioQ Aholdings of ISA and US.-]j
after losing 250,000 of the a-’, -tine Corporation. ‘exm |

ough. ISA is the largest ov?|
as far as the highest asst-f
SetISA, Page2_

habit tbepprthero Gulf of Nlaska.
hesjtid. < -
i..S« Spill, Page 2

ggs, he said. J
Spies’ presentation came
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pounds of halibut caught in Russian w aters?®

By MARK BUCKLEY ;~:£-AY"*£Tbe boats are both trawlers peel someinterchange, butdon't ; 1992 as the Russians sell more *mtrwe did have-Russian ob-sj*.
StaffWriter w*V . ‘'A;~A*v'antl longlineis. Some of the have any idea what the propor-> of their fish for hard currency, .tri,-' servos on our boats," said Sieve

An American-flagged fleet of  boats are bom the US., some arc', tion of the interchange might be.” .;« «»"How will that increase in vol-., Finley,1director of government\?s
factory trawlers and longliners  from other places. Justrecently,’ .Trumble forecasts U.S. par- . u{ne affect prices, paid to the- affairs for-Emerald Seafoods ittii
has been operating in Russian" sfor example, a significant quan-. . ticrpation in the Russian fishery vj shorcbased U.S. and Canadian '.Seaitlc.trW "\'*"% aC % "IN
territorial waters since Aogust or  tity of fish was landed in British' .is likely to increase. “l would ..halibut fishermen?" Gross asked.' %tj."We wae operating three Eao-'aSg
September of last year. They’'re  Columbia," Trumble added. guess there were probably less -According to industry rooni-i. tcry trawlers in Russian;snanag2f
returning to North American’- t'Thcre are no reporting re-! than 20 boats there in 1991. We' tors, the situation in the former. mand had 2 lo 3 observerson
ports, primarily Dutch Harbor, « quifements," -said Trumble. do project an increase in-land-." Soviet Union today is chaotic, -boats at-all tiro«.Ljrhey*wae'J. »
with millions of pounds of hali- .“Therefore, there is no official 'ings for 1992, but, again, we. “For all we know, the Russians"Russian, offiaab'of'somc-'s x e jAr
. . butandother groundfish." T-urt record of the quantity of fish have no official record,'he said,: don’t know what's going oo out but tilings are reallyctnfiisag* »

- - Had some of those fish been'/comingin."  *! HANA's Gross felt she couldj there," Gross said,2Xhese (teals j; over there right dow and | canl’

caught in the U.S, they w o uld - “The Russians allow trawlers <be a little more specific about

j have beenillegal tokeep..  rul .who are targeting pollock and ' landings.
i Some of those fish landedmay cod to keep apercentage of their' -landings
I ®'; beof American stock. O-.Vfi.w. halibut bycatch," said Shari’ pounds of halibut
| «eee o Because of a loophole in fed" ’ Gross of the Halibut Association  said- “We’re expecting

eral regulation, no oneintheU 5;'i of North America (HANA). “In- .inous increase in,voli
«

» o ;@ eknows how many boats arc in-." American waters, it’s illegal to' _

V -¢;-,SlhU fishery.:, "Additionally, no.: catch halibut with a netorkeepi | _ 1J e i S i. Il rf|] Q «C 1P W ; BIO M O iP n 1

| des composition of the fish be-,u, for other species, like blackcod. r [ ] ms ¢y B

lin in g landedhere.- - Bycatch halibut here have to T A f H© PO IC'-0O

r # - “Tbe situation is legal," said .;Irt?llumed tothesea” .. -*.«-**s«:1 " 1 I, W =V "V 1 « * I» *IV O W M .y rd ~
Bob TYumOle, Senior Biologist /"IN American and- Canadian™ By JEFF GRAVES (SI’WI5 .~ " B IPSE

ihe Intenuuloual Pacific;-S*itera?the’; TOInununY'leEiil lixe-'-SufT Writer

‘Halibut Commission (fPHQ.the 'r-fbr halibut is 32 inches," Gross ?fc’A Coast Guard hclicbptcrcrew
organization that manages Pacific  ’said, "but the Russians have no'- from Kodiak is being honored by
halibutin US. and Canadian wa- *minimum legal size limiL "wir -iJ, the Naval Helicopter Association
las. -) " *i-;51t will be an enforcement 1for their heroic rescue of four

Because the boats landing Rus- "~ nightmare when those sublegai fishermen who wae forced to
iian-origin fisli in U.S. ports are ~ fish start showing up in the U.S. abandon their sinking vessel in
American flagged processors, markets. Who can prove those heavy seas last May. 1
they arc not technically “import- ~ fish actually came from Russia? Pilot L1 Cmdr. Keith Come
ing” the fish. The processorscan  There’s the potential they and co-pilot LI.j.g. Bob Ycrex,
legally sell the ft>h as “product could’ve beencaughtillegally in  crewmen Petty Officers 2nd

ofthe U.S.A" v U.S. waiers and then passed off Class Jeff Waite and Dave
Because the fish were caught - as Russian fish," Gross said. Schron and Petty Officer 3rd
legally in Russian waters, no U.S. Another question regarding the  Class Gary Strebc will be in San

laws were broken. This is true Russian fishery is the mixing of Diego this week to receive the
even though the fish may have Russian and American slocks of — prestigious award.
been caught, kept or landed in halibut. The coveted NHA award is
wiys that are illegal in America. “There is the potential that given to helicopter crews in five
"Tlie vessel owners haveanar- North American halibut stocks U.S. regions each year lo recog-
rangement with the Russians for ~ will be Iffected by the Russian nize “outstanding feats and con-
American boats to fish inside the fishery." said the IPHC’s tributions,"” according to or-
Russian  200-milc  limit,” Trumble. “There was some tag- ganization literature.
Trumble said. “The U.S. ves- ging in Russian waters a few Association judges later review
sels pay afee pa pound and get  years ago and we got some tags the cases of the region winners
to keep and process the fish ax  bock in the U.S. sector. We ct-  to determine a nauorul helicop-
sea ter crew of the >ear.
This is the second year a crew

’).
re Crewman lost from Kodiak har been chosen to
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may nave saved lives ot the Dora
H.crew. -

Ycrex, who was wearing night
vision goggles at the time, said
he saw "a strobe from the life
raft, what appeared to be about
10 miles away from us." What

H alibut-

nearby fishing vessels that had
been searching the area for the/
raft.
Strobe lost his mask and snor-
kel immcdiatclyaftcr hitting the
water, but managed to get his
bearings and reach the raft.
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Fish comTCfrom RUSSIa

Continued from Page 1
again. Right now our boats are ,
fishing in the American zone, but?

wsilion and course heading are,”
"he said.,

“That way Coast Guard
planes can overfly our boats to

our company president is work-prove they’re not fishing illegally

ing on the next contracj with the
Russians.”
. iFinlcy said the American boats

inside the U.S. zone.

; -$$When we deliver in the U.S.,
’we report to NMFS the amount

were required to keep bycatch”v/of fish we're delivering. We vol-

#TT»o mnfM Al mnnirorl

*all tKom' ommint nf

JiaiJDUiwe re unuguig m.
other

|7itd5ayi though* whafthatbyc~n”ifcoin”ies®gaged In'the fish-

eNejlheynda'toudof 8factory-

f “.Itrawlers' and/several.’.longliners /
v;.-operated inVthel Russian zone.
“We had three! factory; tiawlers

" and there were (a total of) five,

“1SPH-—

’\/ertedsomefactorytra/\lersmtoj CounC|I at the. recent
hgliners agd 1I’d gues™ there meetingi

pr IdngUncrs"there"fa
I-though some .ofjthem-were'*

l«5were '8

reporting their catches

r“hm Gross of HANA,wants'
mandatory reporting, and ihoreL?ji
“We’re going to .work 'with|,
NMFS and IPHC to identify thef
loophole sandAciose..it,!#saici’:

eraeritif

i 7™
i-’~The council asked.for™;
rt fromthe NVFS stafG i
I first goals are*to'.closest

C *oFis

; - ships were delivering halibut timt;; "“*HANA”maV”~Kave”a.drificult.;
- would; be of sublegal'size”if" iupe/jputtmg”

V. caught ui the U.S.; Finley said/”cari toats"in ilie Russian"fishery '
;ji""Yeahi' "stye’rej<vdelivering ~lioiigh/
.,/ ‘sublegal’ halibut; but our con-'01 BPHC*stiumbiesafd;"I°dpn? '

A [tract’requires us to keep themv’”

know if they’re involved iii tak”I

Y'-.You know, there is no U.S. law'” ing any marine mammals such

that'says we’re prohibited from i-as dolphins or endangered :spe-
«selling those fish in this country.” cies like sea lions or sea turtles.
They were legally caught in the -Unless that can be shown, it’s
Russian zone.” k& ' hard to put import restrictions on
Finley said his company vol- the fishery
untarily reports deliveries of ; Dealing govemmcnt-to-gov-
-large and small halibut to theNa- eminent with the Russians will
tional Marine Fisheries Service. e not be easy, either.
“We’re calling NMFS, telling  «.“The Russians aren’t signa-
them when we enter and plan to; tories to any treaties that cover
exit U.S. waters and what our po-  this situation,” Trumble said.
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"Gary recognized his own fatigue  dcmor.
and | dunk he was able to under-  pctcne
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United gratis Senate

WASHINGTON, DC 20510

February#, 1992

The Honorable Rockwell Schnabel
Acting Secretary of Commerce
U.S. Department of Commerce
Washington, d.c. 20550

Dear Mr. Secretary,

wa are writing in regard to a pair of fishery management plans
which propose the allocation of pollock and Pacific whiting between
(sectors of the commercial fishing industry# These allocations were
proposed by the North Pacific Fishery Management Council and the
Pacific Fishery Management council, respectively. These are two of
the eight regional councils created by the Magnuson Fishery
Conservation and Management Act (Magnuson Act) to craft management
programs for their regional fisheries. The pollock allocation,is
currently awaiting secretarial approval, while the whiting plan has
been preliminarily rejected by the National Marine Fisheries
Service (NMFS).

The purpose of this letter is to express our support for both
allocations, and to raise questions about the manner in which NMFS
is interpreting the Magnuson Act. 1
The Magnuson Act calls for fishery management plans which result in
the greatest economic and social benefit to tha nation. Xn both
these cases, the Councils have chosen strategies which will result
in a more efficient utilization of a publically owned resource.
Both the quantity and total dollar value of fishery products
available to consumers will increase. This increased food
production will, in turn, provide greater employment, increased
social stability, and a not increase, in trade revenues.

Since these are the major goals of the Magnuson Act, we do not
understand the apparent opposition of the agency to the proposals.
JITE can only conclude that there is a policy dispute between the
Councils and the hierarchy of NMFS. « However, we'muat point out
that Congress created tha Counclis~~as policy making bodies based
upon the idea that it is better to have local citizens propose
management” strategies for their regions than to have this role
performed in Washington, D.c. The Secretary, in reviewing Council
proposals, must make sure they acted reasonably and in accordance
with federal law. However, as the Secretary has noted in the past,
it is not th« intent of the Act for the agency to substitute its
policy judgment for that of the Councils'.



Honorable Rockwell Schnabel
February27, 1902
Page 2

We ask you, as the person ultimately responsible for plan approval,,
to ask NMFS to reconsider its rejection of the Pacific whiting plan and
to keep Congressional intent in mind as both plans are reviewed*

Thank you for your consideration of this matter.

Sincerely,
BOB PACXWQOD TED STEVENS
JIM EXON
MASK 0. HATFIELD CHRISTOPHER S. BOND
IS imSSLEY
BOB KASTEN 'RY PRESSLER
JOHN SEY*roUR CRAIG

**' T>'TAL PAGE . 0G2° **



IM a | gratis Senate
WASHINGTON, DC 20510

Fabruary27, 1992

The Honorable Rockwell Schnabel
Acting Secretary of Commerce
tJ.S. Department of Commerce

W ashington/ D.C. 20230

Dear Mr. Secretary,

wa are writing in regard to a pair of fishery management plans
which propose the allocation of pollock and Pacific whiting between
sectors of the commercial fishing industry. These allocations were
proposed by the North Pacific Fishery Management Council and the
Pacific Fishery Management Council, respectively. These are two of
the eight regional councils created by the Magnuson Fishery
Conservation and Management AGt (Magnuson Act) to craft management
programs for their regional fisheries. The pollock allocation.i«
currently awaiting secretarial approval, while the whiting plan haa
been preliminarily rejected by the National Marine Fisheries
Service (NKFS).

Tha purpose of this letter is to express our support for both
allocations, and to raise questions about the manner in which NMFS
is interpreting the Magnuson Act.

The Magnuson Act call* for fiehary management plans which result in
the greatest economic and social benefit to the nation. In both
these cases, the Councils have chosen strategies which will result
in a more efficient utilization of a publicnlly owned resource.
Soth the gquantity and total dollar value of fishery products
available to consumers will increase. This increased food
production will, in turn, provide greater employment, increased
social stability, and a net increase. in trade revenues.

since these are the major goals of the Magnuson Act, we do not
understand the apparent opposition of the agency to the proposals.
Jfs_6an only conclude that there is a policy dispute between the
Councils and the hierarchy of MKFKS”~_ However, we muatpoTnt out

Congress created the CounciTsPas policy making bodies based
upon the idea that it is hotter to have local citizens propose
management”™ strategies for their regions than to have this role
performed in Washington, D.C. The Secretary, in reviewing Council
proposals, must make sure they acted reasonably and in accordance
with federal law, However, as the Secretary has noted in the past,
it is not th« intent of the Act for the agency to substitute it*
policy judgment for that of the Councils'.



Honorahle Rockwell Schnabel
February??, 1902

Page 2

We a5k you, as the person ultimately responsible for plaii approval,,
to ask NMFS to reconsider its rejection oJt the pacific whiting plan and
to keep Congressional intent in mind as both plans are reviewed.

Thank you for your consideration of this matter.

Sincerely,
BOB PACKWOOQO TED STEVENS
MASK 0. HATFIELD CHRISTOPHER S. BOND
STEVE SIMM!
BOB KASTEN RY PRESSLER

JOHN SEm)UR

*** TFtTAL PASE™ 002" **






DATE: 4/26/91

FURTHER:

DATE TURNED INTO OFFICE:

Resources Committee considered

"An Act amending the
antifouling paint."”

and recommended:

\&\ replace with

[L"or adopt S T cs

definition of slow-leaching

HOUSE BILL NO. 49

TBT-based marine

[ "4 same title

] new title

B ( [ 1] technical
title change

[ 1 attached amendment(s) (HB only)
P letter of intent adopted
[*"Kdo pass
[ 1] do not pass
[ 1] no recommendation
[ 1 individual recommendations
[ 1 further referral to
ATTACHES NEW FISCAL NOTE(S): APPROVES PREVIOUS:
Dept/Date: Dept/Date:
[ 1 fiscal note(s) [ 1 fiscal note(s)
[ 1 zero fiscal note(s) [1ST'zero fiscal note(s)
[ 1 Governor®s bill w/fiscal note
OTHER RECOMMENDATIONS:
Chair: Signature ecommendatZon



A laska State L egislature

House of Representatives

R epresentative Fran Ulmer

T0: Rep. David Finkelstein, Chairman
Labor and Commerce Committee

FROM: Rep. FrarUlip~r*-*

DATE: February 26, 1991
RE: HB 49
TBT BILL

TBT 1is an 1ingredient widely used 1in marine paints to prevent the growth of
barnacles and algae on boat hulls. It Is also a highly toxic pesticide that
has caused death and deformities 1in marine life. In 1987 the legislature
passed a bill and joined other west coast states 1in sharply reducing the

amount of TBT in paint that can be sold in Alaska.

Unfortunately, the testing standard for TBT which "trips" the ban on it"s
sale 1s jJjust one microgram per centimeter per day lower than the threshold

that has since been established by the EPA and all other western states. As
a result, many marine paints which meet the federal vrequirement are not
allowed to be sold in Alaska. Fisherman and other boat owners are simply
buying their paint out of state and wusing them "illegally"” here. Stores

that sell marine paint in Alaska are being penalized because of the
prohibition on sale of paints that don"t meet the lower (Alaska) threshold.
The new bill would solve the problem by changing the level to be the same as

federal standards.

Several organizations tnat lobbied strenuously for the Jlower standards in

1987, including the Pacific Fisheries Legislative Task Force, support
matching the state®s standards with the new federal level. California
Oregon and Washington have all <crafted their Jlaws to meet the new EPA
standards. The Task Force says the new standard still effectively curbs the

threat to marine life, while allowing commerce to continue without undo

restraint.

Thank you for your prompt consideration.

District 4D — Juneau

P.O. BOX V ¢« Juneau. Alaska 99811-3100 =« (907)465-4947



FISCAL NOTE

STATE OF ALASKA BILL NO.  Hs4o
1991 LEGISLATIVE SESSION
ReViSiO Date' Deoartment Affected: Environmental Conservation

Title: I’EHT‘E_demIIIDn Of SIQN' gpiji- Environmental Health -~
leaching TBTHxesed narire antifouligQwfipt Palhar Laboratory
Sponsor: Ulmer, Koponen paint

Requestor: COMPONENT SERIAL NO. UL

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

\%

TOTAL OPERATING -0- “0- 0- n- 0.  -0-
CAPITAL | -0- | -n- L_-n- | -n- |l -n- | -n-
REVENUE | -0- | on- L -°o- 1 -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- - 1- N -
FEDERAL FUNDS 0- o -0- 0 0-
OTHER -0- 0 0 -0- -0- 0-
TOTAL -0- 0 1 fl - 0-
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current yaar Impact: -n-

ANALYSIS: (Attach a separate page if noceesary.)

PreparEd By Douglas C. Donegan, Director N~V > Phone: 465-2696

Qlvjgjon- Division of Environmental Health Jan. 28, 1991
Approved by Commissioner: A A

Agency: npparrmpnt of Environmental Conservation Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(iee).

Rev 10/90 Pagej of L
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§ 46.03.715 Water, Air,

Whatever may be the outer boundaries
of conduct prohibited by this section as
defined by AS 46.03.900(19), it is beyond
dispute thn* the emptying of a lagoon of
raw sewage into c stream running
through residential areas comes within
the definition of the term "pollution."
Stock v. State. Sup. Ct, Op. No. 1076 (File
No. 2007), 526 P.2d 3 (1974).

Definitional language of AS
10.03.900(19) incorporated in this sec-
tion. — See Stock v. State, Sup. Ct. Op
No. 1076 «ile No. 2007), 526 P.2d 3
(1974).

Foreseeability  requirement im-
posed. — By use of tiie word "potentially"
in AS 46.03.900(19) in prohibiting poten-
tially hnrmful alterations of water, this
chapter prohibits acts which a reasonable
person would foresee as creating a sub-
stantial risk of making water actually in-
jurious to the statutorily protected inter-
ests, Stock v. State, Sup. Ct. Op. No. 1076
(File No. 2007), 526 P.2d 3 (1974).

In "potentiality” cases, the state must
hereafter prove 'hat the threatened injury
was foreseeable to a reasonable man in
the position of the defendant at the time of
the act or omission. Stock v. State, Sup.
Ct. Op. No. 1076 (File No. 2007), 526 P.2d
3 (1974).

The foreseeability requirement is no
more than a narrowing construction.
The supreme court imposes it only to give
this chapter definite enough standards to
survive on its face and in future cases.
Stock v. State, Sup. Ct. Op. No. 1076 (File
No. 2007). 526 P.2d 3 (1974).

Effect of foreseeability requirement.
— A foreseeability requirement assures

Energy, Etc. § 46.03.715

that fair notice is given to the defendant
that his conduct ta within the ambit of the
statute. Such an element added to the def-
inition of thd 'offense, also criminalizes
only that conduct which is ssnom enough
to warrant enforcement and conviction,
Ihu9 discouraging discrimins'ory enforce-
ment. Stock v. State, Sup. Ct. Op. No.
1076 (File No. 2007), 526 P.2d 3 11974).

Application of foreseeability re-
quirement is prospective. — The su-
preme court could not find plain error in
the district court's failure to anticipate
and appl/ to defendant the narrowing con-
traction of AS 46.03.900(19) and this sec-
ton which it ordered for future cases.
Sto'k v. State, Sup. Ct. Op. No. 1076 (File
No. 2007). 526 P.2d 3 (1974).

This section makes pollution a crime
without mention of any adatinistrative
order. Stock v. State, Sup. Ct. Op. No.
1076 (File No. 2007), 526 P.2d 3 (1974).

This section and A9 40.03.760 con-
template direct prosecution of pollution
violations. Stock v. State. Sup. Ct. Op. No.
1076 (File No. 2007). 526 P.2d 3 (1974).

The authorization fur direct criminal
prosecution is particularly clear since it
constitutes an amendment of forcer law.
Stock v. State, Sup. Ct. Op. No. 1076 (File
No. 2007), 526 P.2d 5 (1974).

The department was not required to
exhaust the compliance-order proce-
dure before instituting prosecution for
pollution. Stock v. State, Sup. Ct. Op. No.
1076 (File No. 2007), 526 P.2d 3 (1974).

Former statutes created no crime af
pollution. — See Stock v. State. Sup. Ct.
Op. No. 1076 (File No. 2007), 526 P.2d 3
(1974).

Sec. 4fv.03.715. Sale and use of TBT-based antifouling paint,
(a) Excapt as otherwise provided in this section, a person may not sell
or use TBT-based marine antifouling paint or coating in the state, nor
may a person sell, rent, or lease in the state, or import into the state,
or use in state water, a vessel, fishing gear, or other item intended to
be partially or completely submerged in water, if the vessel, gear, or
item has been painted or treated with TBT-based marine antifouling

paint or coating.

(b)  TBT-based marine antifouling paint or coating need not be re-

moved from fishing gear, or from a vessel or other iten that was
painted or treated before December 1, 1987, but the vessel, gear, or
item may not oe repainted or retreated with TBT-based marine
antifouling paint or coating. Fish culture or capture nets treated with
TBT-bssed marine antifouling coating before December 1, 1987, may
not bs used in state water on or after December 1, 1992.



8§ 46.03.720 Alaska Statutes 8§ 46.03.720

(c) Notwithstanding other provisions of this section, slow-leaching
TBT-based marine antifouling paint may be imported into and sold in
the state. A slow-leaching TBT-based marine antifouling paint may
be applied in the state only to aluminum vessel hulls and lower out-
board drive units. Aluminum vessel hulls and lower outboard drive
units to which a slow-leaching TBT-based marine antifouling paint
has been applied may be imported'-mto and sold, rented, leased, or
used in the state.

(d) This section does not apply to

(1) a vessel of the United States government;

(2) a foreign vessel in state water fewer than 90 consecutive days;
or

(3) a vessel of 4,000 gross tons or more.

le) In this section

(1) "slow-leaching TBT-based marine antifouling paint" means a
TBT-based marine antifouling paint, but not a coating or other treat-
ment, that has a measured release rate equal to or less than 3.0 micro-
grams per square centimeter per day at steady state conditions deter-
mined under the U.S. Environmental Protection Agency testing proce-
dure, as outlined in the agency’s call-in notice of July 29, 1986, on
tributyltin in antifouling paints under 7 U.S.C. 136 — 136y (the Fed-
eral Insecticide, Fungicide, and Rodenticide Act);

— (2) "TBT-based marine antifouling paint or coating” means a paint,
coating, or treatment that contains tributyltin, or a triorganotin com-
pound used as a substitute for tributyltin, and that is intended to
control fouling organisms in a fresh water or marine environment;

(3) "vessel" means watercraft used or capable of being used as a
means of transportation on water, including

(A) aircraft equipped to land on water; and

(B) barges. (8 2 ch 67 SLA 1987)

Cross references. — For provisions December I, 1987, seo 5 3, ch. 67, SLA
applicable to the importation of TBT- 1987 in the Temporary and Special Acta,
based paint after June 13, 1987, and until

Sec. 46.03.720. Construction and operation of certain facili-
ties prohibited, (a) A person may not construct, extend, install or
operate a sewerage system or treatment works, or any part ofa sewer-
age system or treatment works, until plans for it are submitted to the
department for review and the department approves them in writing
and issues a written permit.

(b) A person may riot construct, extend, install or operate a public
water supply system, or any part of a public water supply system,
until plans for it are submitted to the department for review and the
department approves them in writing.

(c) The department may waive the requirement! of this section.
(53 ch 120 SLA 1971; am § 7 ch 220 SLA 1976)



M EMORANDUM state of alaska
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Environmental Health

TO: Kate Tesar DATE: March 19, 1990

Legislative Assistant
PHONE: 465-2609

FROM: Douglas Donegal SUBJECT: TBT Law
Director

I have reviewed the proposed change to the definition of "slow-
leaching TBT-based marine antifouling paint."” Changing the
definition to allow a release rate of 4.0 micrograms per square
centimeter per day, will make the state definition consistent
with that of the federal Environmental Protection Agency (EPA).
Consistency with federal law will simplify enforcement of state
law and reduce the number of potential violators.

Changing the definition to the national standard will also have
tl e effect of making more TBT-based paints available to Alaskan

vendors.

For your information, 1 am also attaching a current EPA list of
TBT-based antifouling paints with their release rates.

A ttachment



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

\Y%
OOMPANY
1. Hempel
2. DeVoe

3. Sigma Coatings

4. International Paint

5. Chugoku Marine Paints

6. Chugoku Marine Paints

7. Sigma Coating

8. Ameron Coatings

9. Ameron Coatings

10. M & T Chemicals

11. Nautical Coatings

WASHINGTON, DC 204«0

OPRCCOF
ptsrooea awo

TOOC 3UBSTAMCXI

TBT _WHPOULAOTS PAINTS

Certified Under QAPCA 1988

As of 2/1/90

EPA REGISTRATION
NUMBER

10250-14~*

39492-39**

11350-9**

2693-127**

48302-1**

48302-6**

11350-25**

8120-48**

8120-49*~*

5204-68**

44891-6**

AVERAGE RELEASE
PRODUCT NAME RATE ug/cm~/day

Antifouling Nautic 3.58
7680-1212-Gray

Navicote 2000 Red 0.0
Antifouling Paint
MD 4540

7293 Pilot: LL
Antifouling 1.09

Intersmoocn HiSol 3.78
3PC AF Plum BFA 254

AF Seaflo z-100 4.0
AF Seaflo Z-100LE 3.1
Sigmaplane 7284 HiBui ld 2.68

Antifouling Red Brown

Amercoat 698 HS
Antifouling Red 3.17

Amercoat 635 3.93
Antifouling White

Poly-Flo 2018 3.58

Sea Hawk 3.28
Biocop 1230 Blue



COMPANY

12. M & T Chemicals,
13. M & T Chemicals,
14. Int. Nat. Paint
15. Int. Nat. Paint
16. Hempel Coatings
17. 1TO0-Ehiladelphia
18. UV-Philadelphia
19. Pro-Line Paint
20. Rule Industries,
21. Rule Industries,
22. Rule Industries,
23. Rule Industries,
24. Rule Industries,
25. Rule Industries,
26. Rule Industries,
27. Rule Industries,
28. Rule Industries,

* TBT Only

Inc.

Inc.

TBT ANTIFOULANTS PAINTS

Certified Under QAPCA 1988

EPA REGISTRATION

NUMBER

5204-1G*

5204-64*

2693-115**

2693-123*~*

10250-40*~*

Resins 55363-5*

Resins 55363-6*

Inc.

Inc.

Inc.

Inc.

Inc.

Inc.

Inc.

Inc.

Inc.

** TBT and Cuprous

40238-9**

7995-32**

7995-35**

7995-36**

7995-38**

7995-39**

7995-41**

7995-43**

7995-46**

7995-47**

Oxide

As of 2/1/90

PRODUCT NAME

Poly-Flo 4024 3
Poly-Flo 201-A White 3
Interlux Micron 33 2.
Interswift Copolymer 2.

A/P Red BKA 007

Hempel 3 Antifouling 0.

Combic 7699-5111 Red

Classic Yacht Clear 2.

Classic Yacht AF 3.

Coating Aersol

Antifouling Paint 1077 3.
KL990 Komposition Blue 0.
Uu.S.m.C. 0.
KL990 Graph-Cqgp 0.
KL990 Graph-Cop 1.
KL990 Graph-Cote 0.
KL990 KOnposition Brown 0.

KL990 Super Epoxycop Red 1.
574 Super Sea Jacket 0.

KL990 Super Expoxycop Blue O.

AVERAGE RELEASE

.96

.07

11

78

80

22

04

65

27

41

39

77

88

26

11

37
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Amissions are currently deficient.
Many submissions did not include raw
data (Instrument readings), adequate
information on instrument calibration,
or sufficient data on blanks and
controls. The descriptions of leaching
and analytical methodologies were
incomplete. Information needed to
demonstrate that proper environmental
controls (pH. temperature, and salinity)
were maintained were not included in
most submissions. In some cases,
samples were stored beyond the period
specified by the ASTM/EPA method;
however, storage stability data were not
submitted.

At this time no release rate studies
have been validated. Registrants were
informed in an Agency letter dated
August 12,1988, that additional data/
information were required to be
submitted before any decisions
regarding specific release rates can be
made.

In addition to the above deficiencies,
many of the submitted studies did not
adhere to the ASTM/EPA method
specification that the TBT concentration
in the measuring tank not exceed 50
ppb. This restriction was imposed to
eliminate the possibility of
autoinhibition of TBT release from the
paint film. EPA and the ASTM
committee suspect that the 50 ppb
restriction may be too conservative.
Testing is being initiated at EPA’s
Environmental Chemistry Laboratory
(ECL) in Bay SL Lcuis, Mississippi, to
determine the true autoinhibitory
threshold.

After the ECL test results are
available and the registrants respond to
the above Notice, the Agency will
reevaluate each study. Lfit is
determined that the measuring tank
concentration did not exceed the true
autoinhibitory threshold and if the
Agency finds that the registrant has
supplied the additional data/
information necessary to validate his
submission, the Agency will use the
study for regulatory purposes.

fR Release Rate Restriction 7

The proposed restrictions in the

f Prelimuicry Determination specified that
\' no

antifouling paint could be sold
or distributed which exceeds the short-
term cumulative release (cumulative
release over the first 14 days of the
ASTM/EPA test) of 168 pg TBT
(includes tributyltin and triphenyltin)/
cm! or an average daily release rate
(average over weeks 3 through 5) of 4.0
pg TBT/cm*/day. The proposed short-
term cumulative release restriction was
indexed to the average release rate
restriction (3 X the average release rate
over 14 days).

t" The short-term cumulative release
was intended to relied the initlul surge
of TBT release when a freshly painted
vessel is first placed in the water. It was

i calculated by summing the time

I weighted release for each sampling over
the first 14 days of the test. The time

I weighted release was calculated by

j multiplying the rate of TBT release for a

I given sampling time by the preceding
length of time between sampling times.
The average release rale reflects the
long-term TBT release pattern that is
established after the initial surge. It is
defined as a simple average of the
release rates measured over a certain

, number of weeks.

In the Preliminary Determination.
release rale values were normalized to
adjust for varietion between testing
facilities and the average daily release
rate was defined as the mean of
individual release rates over weeks 3
through 5. The Agency received
numerous comments from TBT
registrants and the F1FRA Scientific
Advisory Panel regarding tLis analysis
of the release rate data. Most
commenters felt that the proposed
release rate restrictions should be
adjusted to account for the variability of
the test method but that normalization
was not an appropriate means of
accounting for variability.

The standard test paint data were the

i only data common to all registrants and

las such were used to evaluate the
variability of the ASTM/EPA release
rate methody Additional standard test
paint data and information on testing
procedures from individual testing
facilities submitted after the Preliminary
Determination was issued, were
included in the Agr-uy'a analysis of the
method's variability, it was not possible
to establish that variation among testing
facilities was attributable to systematic
error, as was previously assumed.
Variation associated with testing
facilities isnow assumed to represent a
component of method variance.
Normalization is not appropriateunder
these circumstances, and the Agency
agrees thatrelease rate data should not*
be normalized. The available data could
not be analyzed by standard statistical
procedures because samplingjyas
unbalanced!”~w ide variation in the
number of samples per laboratory). The
Agency could only perform a qualitative
analysis of the method's variability. It
was determined that most of the
variability was associated with testing
among different laboratories ancf
samplingover time within a given test.
Variation between replicate cylinders
and between replicate runs was low by
comparison.

The Agenevhasdetermined that.due
to the incomplete naturejof the release
rate data submissions and the
uncertainty over autoinhibition, it would
be fnlTpprbpriate at this time to try to
quantify the v.irinhility associated with
the EPA/ASTM method. The Agency is
unable to determinewhether the high
variance of the results is attributable
solely to the inherent variablity of the
method or to possible improper conduct
of the release rate studies. It would also
be inappropriate to determine a release
rate restriction which attempts to
account for this variability based solely
on the current data base.

For the present the Agency is keeping
the Special Review open on the Issue of
release rates andjs deferring tojhe
interim release fate restriction (4 pg/

established bv QAPCA Products will be
certified on the basis of the average
daily release rate calculated from
validated release rate studies conducted
according to the current draft ASTM/
EPA method. Any new release rate data
submission or resubmission (such as
those required by the Agency's August
12.1988 letter) will be reviewed and a
determination regarding certification
reached within 90 days of the Agency's
receipt of such data.

The average daily release rale will
now be calculated as the non-
normalized mean of all release rate
measurements during weeks 3 through
10. In the Preliminary Determination the
average daily release rate was defined
as the average of release rates measured
over weeks 3 through 5. However,
examination of the standard paint
release rate data indicated that
individual release rate measurements
made during week 6 and beyond were
equivalent to those made during weeks 3
through 5. Release rate measurements
beyond 10 weeks may be required for
paints with atypical patterns of TBT
release over time. The additional
measurements included in the
calculation of the average release rate
are expected to increase accuracy.

The Agency will consider release rate
levels egain when additional
environmental monitoring data are
available and the release rate method is
improved. The Agency has already
identified certain procedures within the
method as potential sources of
variability and has initiated
experimentation to determine how the
release rate method can be improved.
This testing is further discussed in Unit
VII. When the research is completed, the
Agency may decide to replace the
current OAPCA release rate restriction



MEMORANDUM state of alaska
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Environmental Health

TO:

FROM:

Kate Tesar DATE: March 19, 1990
Legislative Assistant
PHONE: 465-2609

Douglas Donegal SUBJECT: TBT Law
Director

I have reviewed the proposed change to the definition of "slow-
leaching TBT-based marine antifouling paint."” Changing the
definition to allow a release rate of 4.0 micrograms per square
centimeter per day, will make the state definition consistent
with that of the federal Environmental Protection Agency (EPA).
Consistency with federal law will simplify enforcement of state
law and reduce the number of potential violators.

Changing the definition to the national standard will also have
the effect of making more TBT-based paints available to Alaskan

vendors.

For your information, | am also attaching a current EPA list of
TBT-based antifouling paints with their release rates.

A ttachment
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UNFTED STATES ENVIRONIVENTAL PROTECTION AGENCY
WASHINGTON, DC 20WO

OFFICE OF

FEsncceiANO
TOT ANTIFOULANKrS PAINTS
Certified Under QAPCA 1988
As of 2/1/90
EPA REGISTRATION AVERAGE RELEASE
COMPANY NUMBER PRODUCT NAME RATE ug/cm2/day
1. Hempel 10250-14* Antifouling Nautic 3.58
7680-1212-Gray
2. DeVoe 39492-39** Navicote 2000 Red 0.0
Antifouling Paint
MD 4540
3. Sigma Coatings 11350-9** 7293 Pilot LL
Antifouling 1.09
4. International Paint 2693-127** Intersmoocn HiSol 3.78
SPC AF Plum BFA 254
5. Chugoku Marine Paints 48302-1** AF Seaflo Z-100 4.0
6. Chugoku Marine Paints 48302-6** AF Seaflo Z-100LE 3.1
7. Sigma Coating 11350-25** Sigmaplane 7284 HiBuild 2.68
Antifouling Red Brown
8. Ameren Coatings 8120-48** Amercoat 698 HS
Antifouling Red 3.17
9. Ameron Coatings 8120-49** Amercoat 635 3.93
Antifouling White
10. M & T Qiemical9 5204-68** Poly-Flo 2018 3.58
11. Nautical Coatings 44891-6** Sea Hawk 3.28

Biocop 1230 Blue



TBT ANTIPOULANTS PAINTS
Certified Under QAPCA 1988

As of 2/1/90

EPA REGISTRATION AVERAGE RELEASE
COMPANY NUMBER PRODUCT NAME RATE ug/cm2/day
12. M & T Chemicals, Inc. 5204-1G* Poly-Flo 4024 3.96
13. M & T Chemicals, Inc. 5204-64%* Poly-Flo 201-A White 3.07
14. Int. Nat. Paint 2693-115** Interlux Micron 33 2.11
15. Int. Nat. Paint 2693-123** Interswift Copolymer 2.78

A/P BKA 007

16. Hempel Coatings 10250-40** Hempel"s Antifouling 0.80

Ccmbic 7699-5111 Ped

17. 1IW-1failadelphia Resins 55363-5% Classic Yacht Clear 2.22
18. ITW-Ruladelphia Resins 55363-6* Classic Yacht AF 3.04
Coating Aersol
19. Pro-Line Paint 40238-9** Antifouling Paint 1077 3.65
20. Rule Industries, Inc. 7995-32** KL990 {Composition Blue 0.27
21. Rule Industries, Inc. 7995-35** U.S.M.C. 0.41
22. Rule Industries, Inc. 7995-36** KL990 Graph-Cop 0.39
23. Rule Industries, Inc. 7995-38** KL990 Graph-Cop 1.77
24. Rule Industries, Inc. 7995-39** KL990 Graph-Cote 0.88
25. Rule Industries, Inc. 7995-41** KL990 Kcmposition Brcwn 0.26
26. Rule Industries, Inc. 7995-43** KL990 Super Epoxycop Red 1.11
27. Rule Industries, Inc. 7995-46** 574 Super Sea Jacket 0.37
28. Rule Industries, Inc. 7995-47** KL990 Super Expoxycop Blue 0.44

* TBT Only
** TBT and Cuprous Oxide
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P etersburdyg S hipw o rights, I nec.

Drydocking =Construction * Repair 1000 Nordic Drive *Box 378
Petersburg, Alaska 99833
(907) 772-3596

February 28, 1991

To all Legislators:

As a service industry concerned with the maintenance of marine vessels, we

are strongly in favor of passage of HB49. Our customers with aluminum vessels
have had no form of antifouling protection for their boats sir.ce Alaska passed
their bill restricting the use of TBT. The growth chat results from lack of
annual maintenance can cause serious damage in the form of "pitting".

Following a steady stream of customer complaints about the lack of alternatives,
I contacted several of the major marine coating manufacturers about a year ago
and inquired as to whether or not they were going to ever come up with a product
that would meet the State of Alaska®"s TBT leachate rate. They all answered NO,
that the lowest they would go would be the leachate rate required by Federal law.

The difference between State and Federal laws is very small yet the negative
impact on owners of aluminum vessels is quite large. Many owners out of
desperation bought paint in Washington were it was sold legally until just
recently when it fell under restricted pesticide control.

Let S have conformity of law! Please pass HB49.

Sincerely,

Cynthia C. Flora
Business Manager
Petersburg Shipwrights, Inc



U.S. ENVIRONMENTAL PROTECTION AGENCY
REGION 10
oo X ALASKA OPERATIONS OFFICE
3200 HOSPITAL DRIVE, SUITE 101
JUNEAU, ALASKA 99801

March 1, 1991.

REPLY TO

ATTN OF: AOO

The Honorable Fran Ulmer
House of Representatives
Alaska State Legislature
P.0O. Box V

Juneau, Alaska 99811

Dear Representative Ulmer:

We have reviewed HB 49, the legislation you have introduced
for amending the definition of slow-leaching TBT-based marine
antifouling paint. We are pleased that you have introduced this
legislation and find it compatible with"Environmental Protection
Agency"s (EPA) tributyltin (TBT) 1leach out standard/release rate
of 4.0 micrograms per square centimeter per day at steady state
conditions, cited in the federal call-in notice of July 29, 1986.

We understand the need and endorse this legislation. When
enacted, it will correct the current discrepancy of two differing
yet allowable TBT release rates in Alaska, and achieve a unifornm
standard that fully meets federal stringency requirements. Such
legislation fosters flexibility and greater consistency with
regard to cooperative state and federal regulatory control of
commercially available and viable marine pesticide products.

Thank you for the opportunity to provide comment on this
important piece of legislation.

Sincerely

Steven K. ToroJc, Chief
State Operations Section

ULMLTR.GCB
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§ 46.03.715

Whatever may be the outer boundaries
of conduct prohibited by this section as
defined by AS 46.03.900(19), it is beyond
dispute that the emptying of a lagoon of
raw sewage into a stream running
through residential areas comes within
the definition of the term "pollution."
Stock v. Sinte, Sup. Ct. Op. No. 1076 (File
No. 2007), 526 P.2d 3 (1974).

Definitional language  of AS
46.03.600(19) incorporated in this sec-
tion. — See Stock v. State, Sup. Ct. Op.
No. 1076 (File No. 2007), 526 P.2d 3
(1974).

Foreseeability  eequircment im-
posed. — By use of t te word "potentially"
in AS 46.03.900(19) in prohibiting poten-
tially harmful alterations of water, this
chapter prohibits acta which a reasonable
person .vould foresee as creating a sub-
stantial risk of making water actually in-
junous to the statutorily protected inter-
ests. Stock v. State. Sup. Ct. Op. No. 1076
(File No. 2007), 526 P.2d 3 (1974).

In "potentiality" cases, the state must
hereafter prove that the threatened injury
was foreseeable to a reasonable man in
the position of the defendant at the time of
the act or omission. Stock v. State, Sup.
Ct. Op. No. 1076 (File No. 2007), 526 P.2d
3 (1974).

The foreseeability requirementis no
more than a narrowing construction.
The supreme court imposes it only to give
this chapter definite enough standards to
survive on its face and in future cases.
Stock v. State, Sup. Ct. Op. No. 1076 (File
No. 2007), 526 P.2d 3 (1974).

Effect of foreseeability requirement.
— A foreseeability requirement assures

W ater, Air, Energy, Etc.

§ 46.03.715

that fair notice is given to the defendant
that his conduct i» within the ambit of the
statute. Such an element added to the def-
inition of the 'offense, also criminalizes
only that conduct which is serious enough
to warrant enforcement and conviction,
thus discouraging discriminatory enforce-
ment. Stock v. State, Sup. Ct. Op. No.
1076 (File No. 2007), 526 P.2d 3 (1974).

Application of foreseeability re-
quirement is prospective. — The su-
preme court could not find plain error in
the district court's failure to anticipate
and apply to defendant the narrowing con-
struction of AS 46.03.900(19) and this sec-
tion which it ordered for future cr.ees.
Stock v. State, Sup. Ct. Op. No. 1076 »File
No. 2007), 526 P.2d 3 (1974).

This section makes pollution a crime
without mention of any administrative
order. Stock v. State, Sup. Ct. Op. No.
1076 (File No. 2007), 526 P.2d 3 (1974).

This section and AS 46.03.760 con-
template direct prosecution of pollution
violations. Stock v. State. Sup. Ct. Op. No.
1076 (File No. 2007), 526 P.2d 3 (1974).

The authorization for direct criminal
prosecution is particularly clear since it
constitutes an amendment of former law.
Stock v. State, Sup. Ct. Op. No. 1076 (File
No. 2007). 526 P.2d 3 (1974).

The department was not required to
exhaust the compliance-order proce-
dure before instituting prosecution for
pollution. Stock v. State, Sup. Ct. Op. No.
1076 (File No. 2007), 526 P.2d 3 (1974).

Former statutes created no crime of
pollution. — See Stock v. State. Sup. Ct.
Op. No. 1076 (File No. 2007), 526 P.2d 3
(1974).

Sec. 46.03.715. Sale and use of TBT-based antifouling paint,
(a) Except as otherwise provided in this section, a person may not sell
or use TBT-based marine antifouling paint or coating in the state, nor
may a person sell, rent, or lease in the state, or import into the state,
or use in state water, a vessel, fishing gear, or other item intended to
be partially or completely submerged in water, if the vessel, gear, or
item has been painted or treated with TBT-based marine antifouling

paint or coating.

(b) TBT-based marine antifouling paint or coating need not be re-
moved from fishing gear, or from a vessel or other item that was
painted or treated before December 1, 1987, but the vessel, gear, or
item may not be repainted or retreated with TBT-based marine
antifouling paint or coating. Fish culture or capture nets treated with
TBT-based marine antifouling coating before December 1, 1987, may
not be used in state water on or after December 1. 1992.

27



§ 46.03.720 Alaska Statutes § 46.03.720

(c) Notwithstanding other provisions of this section, slow-leaching
TBT-based marine antifouling paint may be imported into and sold in
the state. A slow-leaching TBT-based marine antifouling paint may
be applied in the state only to aluminum vessel hulls and lower out-
board drive units. Aluminum vessel hulls and lower outboard drive
units to which a slow-leaching TBT-based marine antifouling paint
has been applied may be imported”'mto and sold, rented, leased, or
used in the state.

(d) This section does not apply to

(1) a vessel of the United States government;

(2) a foreign vessel in state water fewer than 90 consecutive days;
or

(3) a vessel of 4,000 gross tons or more. r

(e) In this section

(1) "slow-leaching TBT-based marine antifouling paint" means a
TBT-based marine antifouling paint, but not a coating or other treat-
ment, that has a measured release rate equal to or less than 3.0 micro-
grams per square centimeter per day at steady state conditions' deter-
mined under the U.S. Environmental Protection Agency testing proce-
dure, as outlined in the agency’s call-in notice of July 29, 1986, on
tributyltin in antifouling paints under 7 U.S.C. 136 — 136y (the Fed-
eral Insecticide, Fungicide, and Rodenticide Act);

— (2) "TBT-based marine antifouling paint or coating” means a paint,
coating, or treatment that contains tributyltin, or a triorganotin com-
pound used as a substitute for tributyltin, and that is intended to
control fouling organism? in a fresh water or marine environment;

(3)  "vessel” means watercraft used or capable of being used as
means of transportation on water, including

(A) aircraft equipped to land on water; and

(B) barges. (8 2 ch 67 SLA 1987)

Cross references. — For provisions December 1, 1987, see § 3, ch. 67, SLA
applicable to the importation of TBT- 1987 in the Temporary and Special Acts,
based paint after June 13, 1987, and until

Sec. 46.03.720. Construction and operation of certain facili-
ties prohibited, (a) A person may not construct, extend, install or
operate a sewerage system or treatment works, or any part ofa sewer-
age system or treatment works, until plans for it are submitted to the
department for review and the department approves them in writing
and issues a written permit.

(b) A person may not construct, extend, install or operate a public
water supply system, or any part of a public water supply system,
until plans for it are submitted to the department for review and the
department approves them in writing.

(c) The department may waive the requirements of this section.
(8 3 ch 120 SLA 1971; am 8§ 7 ch 220 SLA 1976)



FISCAL NOTE

STATE OF ALASKA BILL NO. HB49
1991 LEGISLATIVE SESSION
ReViSion D ate: Department Affected: Environmental Conservation

Titla; Amending the definition of slow- Environmental Health

leaching TBT-based marine antifouliggnmprmwnt-  paimer Laboratory
Sponsor; Ulmer. Koponen paint _ _ _ _ _

Requestor: COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND /STRUCTURES
GRANTS. CLAIMS
MISCELLANEOQUS
TOTAL OPERATING

CAPITAL -o- 1 -n- . -FE -n- -n-

REVENUE -0- ) f

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- n P n- a n-

FEDERAL FUNDS -0- Ne -0- 0
OTHER -0- 0 -0- -0- n-
TOTAL -0- -N- n -N- -N-
POSITIONS:

FULL-TIME

PART-TIME °
TEMPORARY

Estimate of current yter impact: -o-

ANALYSIS: (Attach a separata paga if necessary.)

Prepared By Douglas C. Donegan. Director Phone: 465-2696

Division® Division of Environmental Health Jan. 28, 1991
Approved by Commissioner: t A L7 AFA21

Agency: npparrment of Environmental Conservation-------------------—- Data:  -------------—-

(] — ——— - i 'Reowkeiof. OMB, & Impacted Agency(lee).
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Hoi si-;0i:Repkl .mvyi ®i-®

R epresentative Fran Ulmner

MEMORANDUM April 25, 1991

TO: Senator Lloyd Jones, Chair

FROM: Rep. Fran

based marine arffei fouling paint."”

I am requesting a hearing for this bill at your earliest
convenience. HB 49 simply changes a testing standard for TBT based
paint in order to conform with new federal regulations. In
hearings before the House, no one has written or testified against
the bill.

TBT 1is an ingredient widely used 1in marine paints to prevent the growth of
barnacles and algae on boat hulls. It is also a highly toxic pesticide. In 1987
the legislature passed a bill and joined other west coast states 1in sharply
reducing the amount of TBT in paint that can be sold in Alaska.

Unfortunately, the testing standard for TBT which "trips"” the ban on its sale
is just one microgram per centimeter per day lower than the tough standard that
has since been established by the EPA and other western states. As a result,
many marine paints which meet the federal requirement are not allowed to be sold
in Alaska. The new bill would solve the problem by changing the level to be the
same as federal standards.

Several organizations that lobbied strenuously for the lower standards in 1987,
including the Pacific Fisheries Legislative Task Force, support matching the
state"s standards with the new federal level. Marine paint distributors and
sellers say the bill will remove a significant hindrance to commerce.
California, Oregon and Washington have all crafted their laws to meet the new
EPA standards. The Task Force says the new standard still effectively curbs the
threat to marine life, while allowing commerce fa continue without undo
restraint.

Thank you for your consideration.

District 4 B — Juneau

DO.Box v ¢ Juneau. Alaska n'>8tl-3ioo =+ i‘)07) 4(55-4947

Rerycted Paper



A laska State L egislature

P i m«s, ., ' ) :
. »d . e n
R epresentative Fran Ulmer
FOR IMMEDIATE RELEASE March 25, 1991
Contact: Barnaby Dow
465-4947

MARINE PAINT BILL PASSES HOUSE
(JUNEAU) - Boat owners would find more types of marine paint on
store shelves under a bill passed by the House of Representatives
on Monday. The vote was 40 to O. HB 49, sponsored by Juneau
Representative Fran Ulmer, changes state testing standards
restricting the uses of TBT-based paints in order to conform with
tough new federal standards.

TBT is an ingredient widely used in marine paints to prevent
the growth of barnacles and algae on boat hulls. It is used widely
on aluminum hulled craft. TBT 1is also a highly toxic pesticide.
In 1987 the legislature passed a bill and joined other west coast
states m sharply reducing the amount of TBT 1in paint that can be
sold in Alaska.

However, the testing standard for TBT which "trips"™ the ban
on its sale 1is just one microgram per centimeter lower than the
tough standard that has since been established by the EPA and other
western states. As a result, many marine paints which meet the
federal requirement cannot be sold in Alaska. The new bill would
solve the problem by changing the level to match the federal

standard. (OVER)

Disirici 413 — Juneau

P.O. BOX V * Juneau. Alaska 99811-3100 =+ (907)465-4947



Federal Register /

submissions ore currently deficient.
Many submissions did not include raw
data (instrument readings), adequate
information on instrument calibration,
or sufficient data on blanks and
controls. The descriptions of leaching
and analytical methodologies were
incomplete. Information needed to
demonstrate that proper environmental
controls (pH, temperature, and salinity)
were maintained were not included in
most submissions. In some cases,
samples were stored beyond <:ie period
specified by the ASTM/EPA method:
however, storage stability data were not
submitted.

At this time no release rate studies
have been validated. Registrants were
informed in an Agency letter dated
August 12.1988, that additional data/
information were required to be
submitted before any decisions
regarding specificrelease rates can be
made.

In addition to the above deficiencies,
many of the submitted studies did not
adhere to the ASTM/EPA method
specification that the TDT concentration
in the measuring tank not exceed 50
ppb. This restriction was imposed to
eliminate the possibility of
autoinhibition of TBT release from the
paint film. EPA and the ASTM
committee suspect that the 50 ppb
restriction may be too conservative.
Testing is being initiated at EPA’s
Environmental Chemistry Laboratory
(ECL) in Bay SL Louis. Mississippi, to
determine the true autoinhibitory
threshold.

After the ECL testresults are
available and the registrants respond to
the above Notice, the Agency will
reevaluate each study. Ifit is
determined that the measuring tank
concentration did not exceed the true
autoinhibitory threshold and if the
Agency finds that the registrant has
supplied the additional data/
information necessary to validate his
submission, the Agency will use the
study for regulatory purposes.

(B. Release Rale Restriction

The proposed restrictions in the
Preliminary Determination specified that
no TBT antifouling paint could be sold
or distributed which exceeds the short-
term cumulative release (cumulative
release over the first 14 day3 of the
ASTM/EPA test) of 168 pg TBT
(includes tributyltin and triphenyltin)/
cmloran average daily release rate
(average over weeks 3 through 5) of 4.0
pg TBT/cm2/day. The proposed short-
term cumulative releas. restriction waa
ind red to the average release rate
restriction (3 X the average release rate
over 14 days).

Vol. 53. No. 192 / Tuesday, October 4, 1000 / Notices

~ The short-term cumulative release
was intended to reflect the initial mirge
of TBT release when a freshly painted
vessel is first placed in the water. It was
calculated by summing the time
weighted release for each sampling over
the first 14 days of the lest. The time
weighted release was calculated by
multiplying the rote of TBT release fora
given sampling time by the preceding
length of time between sampling times.
The overage release rate reflects the
long-term TBT release pattern that is
established after the initial surge. Itis
defined as a simple average of the
release rates measured over a certain
number of weeks.

In the Preliminary Determination,
release rate values were normalized to
adjust for variation between testing
facilities and the overage daily release
rate was defined as the mean of
individual release rates over weeks 3
through 5. The Agency received
numerous comments from TBT
registrants and the F1IFRA Scientific
Advisory Panel regarding this analysis
cf the release rate data. Most
commenters felt that the proposed,
release rate restrictions should be
adjusted to account for the variability of
the test method but that normalization
was notan appropriate means of
accounting for variability.

The standard test paint data were the
only data common to all registrants and
as such were used to evaluate the
variability of the ASTM/EPA release
rate method; Additional standard test
paint data and information on testing
procedures from individual testing
facilities submitted after the Preliminary
Determination was issued, were
included in the Agency's analysis of the
method's variability. It was not possible
to establish that variation among testing
facilities was attributable to systematic
error, as was previously assumed.
Variation associated with testing
facilities isnow assumed to represent a
component of method variance.
Normalization is not appropriate'under
these circumstances, and the Agency
agrees that release rate data should not*
be normalized. The available data could
not be analyzed by standard statistical
procedures because sampling was
unfialancedfa wide variation in the
number of samples per laboratory). The
Agency could only perform a qualitative
analysis of the method's variability. It
was determined that most~of the~
variability was_nssociated~with testing
among different laboratories and
sampling over time within a given test.
Variation between replicate cylinders
and between replicate runs wa9 low by
comparison.

The Ajjency has determined that, due
to the incomplrie. nature of the release
rate dota submissions and the
uncertainty over autoinhibition, it would
he mappronriate at this lime to try to
quantify tho vnrinhilitv-nasocialed with
the EPA/ASTM method. The Agency i3
unable loTetermmewhether the high
variance of the results is attributable
solely to (he inherent variablity of the
method or to possible improper conduct
of the release rate studies. Itwould: Iso
be inappropriate to determine a release
rate restriction which attempts to
account for this variability based solely
on the current data base.

For the present the Agency is keeping
the Special Review open on the issue of
release rates and i3 deferring to the
interim release rate restriction (4 pg/
cmr/day) and certification program
established bv OAPCA Products will be
certified on the basis of the average
daily release rote calculated from
validated release rate studies conducted
according to the current draft ASIM/
EPA method. Any new release rate data
submission or resubmission (such as
those required by the Agency's August
12.1988 letter) will be reviewed and a
determination regarding certification
reached within 90 days of the Agency's
receipt of such data.

The average daily release rate will
now be calculated as the non-
normalized mean of all release rate
measurements during weeks 3 through
10. In the Preliminary Determination the
average daily release rate was defined
as the average of release rates measured
over weeks 3 through 5. However,
examination of the standard paint
release rate data indicated that
individual release rate measurements
made during week 0 and beyond were
equivalent to those made during weeks 3
through 5, Release rate measurements
beyond 10 weeks may be required for
paints with atypical patterns of TBT
release over time. The additional
measurements included in the
calculation of the average release rate
arc expected to increase accuracy.

The Agency will consider release rate
levels again when additional
environmental monitoring data are
available and the release rate method is
improved. The Agency has already
identified certain procedures within the
method as potential sources of
variability and has initiated
experimentation to determine how the
release rate method can be improved.
This testing is further discussed in Unit
VII. When the research is completed, the
Agency may decide to replace Ihe
current OAPCA release rate restriction






Co-Chuir
A laska State L egislature llouse Finance Committee

. . P.O. Hox V
Representative M ike N avarre Juneau, Alaska 99811

(007) 105-0770

SPONSOR STATEMENT

DATE: May 1,1991
T0: Senator Lloyd Jones, Chairman, Senate Transportation Committee

FROM: Representative Mike Nava

suBJECT: House Bill 57, An Act relating to leases of state land for fisheries
development.

Historically, land plans have been considered important to theé)rogergrowth and
geve,o ment of the resources of the State ?fAlraska Shore ISheries have
eveloped In some cases wit outtheb nefit of a land use management{)lan The
De artment of Natural Resources (DNR) for a varjety of reasons has no

E)eted [in some mstan es started the planping Iglrocess In recent times,
aﬁf cants have gone th rou% the process and when'the end appears to be near

applicant |st0|d that DNR cannot issue the lease because there Is no land
mana ement plan.

HB 57 Prowdes that DNR may, issue setnet leases in lieu of an operable land_plan.
This bill wHIePedlte the leasing process and at the same time offer protection to
the shore fishery user.

HB 57 requires that land. mana ement plans in shore fshert}/ areas be completed
In aUmef} manner, specif |ca anuarf 1, 1997, The bill sunsets the authority of
the Director to Issue esetne lease without a land management plan.

HB 57 has a few changes that were made in the House Finance Commlttee First,
the date for completion ofthe land use plans was changed from 1995 t0/997.
Second, the fiscal note Wasmoved to zerob the House Flnance Commlttee The

Finance Committee concluded that the sante personnel that are present|
noard and compﬁetlng the Cook Inlet plan couﬁ) trans?er their engrgles t(}/t
Kodiak land use plan.

HB 57 is W|dehy supi)orted by fishermen and the fishing associations. | know of no
Rgggltlon to tffis bill and its’intent to protect the fishing industry from potential

DIST1UCTS5
ml-IS2-1 K-Hi'itcli Hoad < Soklotna. Alaska 99fi(>9 < (907) 2(>2-7S12

-
W



SENATE COVMITTEE REPORT

DATE: 4/29/791

DATE TURNED

Resources Committee considered

FURTHER:
INTO OFFICE: -

*2/

CS FOR HOUSE BILL NO. 57 (FINANCE)

"An Act relating to leases of state land for fisheries development; and
providing for an effective date."
and recommended:
[VT same title
[ | replace with CS [ 1 new title
[ por adopt CS [ 1 technical
title change
[ 1 attached amendment(s) (HB only)
c 1 letter of iIntent adopted
[V=fdo'"'pass
[ 1 do not pass
[ ] no recommendation
[ 1 individual recommendations
[ 1 further referral to
ATTACHES NEW FISCAL NOTE(S): APPROVES PREVIOUS:
Dept/Date: Dept/Dare:

[ 1 fiscal note(s)

[ J zero Tiscal note(s)

[ 1 appropriation-no fiscal note

‘r"& ignature

£ ~fiscal _ncte(s)

[v*T~zerp fiscal note(s)
_.QM P-

[ 1 Governor®s bill w/fiscal note

OTHER RECOMMENDATIONS:

and Recommendation



APRIL 30, 1991
FAIRBANKS, ALASKA

FAX /# 465-4565

MEMBERS OF THE RESOURCE COMMITTEE
STATE OF ALASKA LEGISLATURE

(Attn. AlIl Committee Members)

P.0O. BOX V

JUNEAU, ALASKA 99811

Dear Sirs and Ladiesof the Resource Committee,

I*m writing to enlist your support for the passage of
H.B. #57: ™"™AN ACT RELATING TO LEASES OF STATE LAND FOR FISHERIES
DEVELOPMENT; AND PROVIDING FOR AN EFFECTIVE DATE."

My family and 1 have fished in the Kodiak Area for the
past 22 years. We are set-netters at High Rock Fish Camp on
the Southern tip of Kodiak Island in Alitak Bay.

In 1980 we applied for and received ALASKA STATE SHORE
LEASES which have successfully protected our fishing sites since

that time. As long-time Alaskan fishermen at these sites we
have appreciated this measure of stability. Our original shore
leases were written for a period of 10 years — with renewal
provisions. However, because there is no current issue of
a land wuse plan for Kodiak Island all shore lease renewals
have been "put on hold"™ 1in this area. As a result of this Ilimbo
our family®"s shore leases expired in the year 1990-91 ; and-
even though we re-applied and paid for renewals several months
before the date that it became apparent Kodiak didnot have
a "land useplan,” and- according to law--we have lost our
protection. We are now exposed to "claim jumping"™ by other

fishermen who have no time, money, effort nor emotion invested
in our sites.

Furthermore, Kk jcause we were 1issued shore leases, we
moved ahead on the good faith that the State of Alaska would
secure and protect our fishing sites- only to find ourselves
now in a condition where the state has failed to carry out its
responsibility.

As this 1issue now stands our sites and all the
Alitak/Moser Bay sites are open to violation by set-netters
from all areas of Kodiak Island. This 1is a frightening
possibility.



My wife and | have contacted the Kodiak Protection
Department and they informed us that they "had no intentions
of honoring our long-time fishing tradition and history of

leases. We are fishing sites that have been fished continuously
from the first year of Alaskan Statehood. Without passage of
H.B. //57 with 1its assurance, and as the Regs now read, my wife
and I, my son and his wife will have to cover each of our

combined eight sites with a boat and crew at precisely the exact
moment the fishing season opens 1in order to be the first
fisherman to place a net in the water at each site or we"ll

run the very definite risk of losing one or more of our long
time sites to "claim jumpers." If we are challenged the first
hour of the first opening fishing period of the year - the
solution by protection officers will be to arrest both

parties—- which is no solution- and will necessitate a court
action before a judge.

To show our intent to be continuous fishermen for these
sites let me describe to you some of the efforts and procedures
my Ffamily and 1 have put into practice over the past 20 years
at High Rock Fish Camp. We have purchased the land on which
our cabins are located; we have dug a permanent well on this
property; we have built two, family sized dwellings, a bunk
house for crew members, a large workshop and storage shed, and
a generator house; we have electrified our cabins and the shop
providing for electric washers and dryers, lights, power tools,
sophisticated welding equipment and other specific tools for
aluminum-boat building and maintenance; we have purchased
numerous nets and tailored each to its specific location for
the most efficient means of harvesting salmon; we have permanent
and portable power net washers so that our nets will remain
clean and strong. We plan to remain in the fishing business
and to pass our holdings on to our children and grandchildren.
We are not marauding transients who come by ready to grasp any
site available without putting anything of value into the
profession or the area.

The passing of H.B. #57 would give ours and all other
expired leases the protection, stability and security for the
orderly harvest and efficient handling of this state"s great
fishing resource.

My family and 1 would like to offer our services in
assuring the passage of this bill. Any advice on how we can
help would be greatly appreciated.

We appreciate your effortts fsn dealing with this problem,
Sincerely yours, <7 ~-)YJ Y~

Mr. and Mrs. Donald R. Blanc
291 Gold ciiiwT Avenue
Fairbanks, Alaska

9971 2

(907)457-7001



Re: Shore Fishery Leases
Dear Ms. Bradner:

The statistics for Shore Fishery Leases and applications are as
follows:

i

&

otal issued = 1,083

otal pending = 387
1 ,

Alaska Peninsula

i

Issued= 70

Pending= 22

Kodiak

Issued= 106

Pending= 31

Renewal pending (approx)= 21
Cook Inlet
Issued= 393

Pending= 161
Renewal pending (approx)s= 20



FIGURE 1

PLANNING PROUCESS

1. Identify Issues
Hold public meetings to identify issues and concerns in the
area.

2. Gather Information

Throughout the planning process collect information about
natural resources, present and past land use, land
ownership, and the local economy.

3. Prepare and Evaluate Land Use Alternatives
Describe possible choices for managing state land based on
public interests, local resources, and state policies.
Describe the effects of each choice on goals for the
manangement of an area.

4. Public Reviews Alternatives
Hold public meetings to review the land use choices and
identify those that people prefer.

S. Prepare Draft Plan

The planning team and advisory board create a draft plan
using public and agency comments. The agencies review
the first draft and settle any land use conflicts that remain.

6. Public Reviews Draft Plan

Hold public meetings to provide the public the opportunity
to comcnt on the draft plan and identify parts that need to
be changed.

7. Prepare Final Plan
Review agency and public comments and revise the plan.
The plan is prepared for publication.

8. Approve Plan
The Commissioner of the Department of Natural
Resources approves and signs the plan.

9. Adopt and Implement Plan
The plan guides land management decisions in the
planning area.



FIGURE 2.

Alaska Department of Natural Resources

A REA PLANS

January 1991 AREA PLANNING STATUS
Alaska Depanmen of | | Completed area plans
NATURAL Area plans in progress

|| Notscheduled forarea
RESOURCES -1 plans at t?\IS time
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(1107) 465-3779

R epresentative M ike N avarre

May 1,1991
MEMORANDUM

TO: Senator Lloyd Jones, Chairman, Senate Resources Committee

FROM: Representative Mike Navarre

SUBJECT: House Bill 57, An Actrelating to leases of state land for fisheries
development.

| would like to request that the Senate Resources Committee schedule House Bill
57 for a hearing at their earliest convenience. HB 57 grants reliefto persons
seeking to finalize their shore fisheries setnet lease. The passage ofthis bill into
law would reduce potential chaos that will exist if there are no leases in the areas
without land management plans, specifically Cook Inlet and Kodiak.

Thank you for your assistance in this matter.

DISTRICT 5
21S24 K-Hi'ilU'h Roiul « Solclolna. Alaska 99669 « (907) 202-7S42

r*



Fact sheet:

Shore Fishery Leasing

Asmanagerofmostofthe state's tidelands out to the
three-mile limit, the Departmentof Natural Resources
issues shore fishery (setnet) leases. A shore fishery lease
gives the leaseholder firstpriority to use a shore fishery
site fo*commercial salmon setnet fishing on state-owned
tidelands. This "firstpriority™ applies only when the
leaseholderispersonally fishing the site.

Is ashore fishery lease required for set net
fishing?

No,ashore fishery lease isnotrequired for setnet fishing.
However,aperson holdinga valid shore fishery lease
mayexclude others from setnet fishing within hisor her
lease area.

Who may apply for ashore fishery lease?

Anapplicant musthave a valid limited entry permitor an
interim-use salmon setnetpermit. Inaddition, the appli-
cantmustbe acitizenof the United States, and mustbe at
least 18 yearsofage. A lease foraminor who isatleast 10
yearsold may be issued toalegal trustee until the child
reachesage 18. Then the lease isautomatically transferred
to the child's name.

When may | apply for ashore fishery lease?

New applications may be filed each year between May 1
and September L

How do | apply for ashore fishery lease?

First, decide where you want to locate your lease. Then
check land status. Generally, if the tidelands are not
already leased toanother setnetter, you may stakeyour
lease area. After that,you have thirty days to file your
application to the Departmentof Natural Resources ~ithe
address shown on the back of this fact sheet. You must
also turn ina sketch map with your application and meet
the other requirements of 11 AAC 64.260 (partof the De-
partmentof Natural Resources shore fishery regulations).
Later, you will have to prepare and file a shore fishery
diagram.

What fees are charged for a shore fishery lease?

Anon-refundable filing fee of $50 is required with each
application. There isa $75diagram review fee and rentis
$150 peryear. The firstyear's lent must be paid before the
lease isissued. Applicants mustalso pay thecostofpublic
notice (newspaper ad).

Alaska Department ol
NATURAL
RESOURCES

Division of Land & Water Management « May 1990

Do I have to stake my site?

Yes. Each site mustbe staked on the shore above the high
tide line before subm itting an application. The stake must
carry a sign with yourname, mailing address, limited
entry permitnumberand date of staking. An application
mustbe filed within 30 days of staking the site.

Does staking give me exclusive use of a site?

No.Staking ispartoftheapplication process fora shore
fishery lease. Itnotifies others thatyou haveapplied to
lease the site. Only aftera lease has been issued do you
have firstpriority to fish your site when you are physically
setnet fishing there.

What areas are open to set net leasing?

Onlycertainareas in Southcentral Alaska are open. They
are located in the Alaska Peninsula area, Bristol Bay,
Kodiak Island waters, Cook Inlet,and the Eshamy Bay
districtin Prince W illiam Sound. These areas are defined
inthe Board of Fisheries' commercial finfish regulations.

May | locate my site anywhere I wish within
the open areas?

No.You mustcontactthe Departmentof Fish and Game to
find out which tide and submerged lands areopen to set
netfishingon a permanentbasis. Setnetleases will notbe
issued inarea', thatareopened only on a temporaryor
irreqular basis.

Does the state have alist of set net sites avail-
able for leasing?
No. Youmustlocate yourown site within the open areas.

How long is ashore fishery lease valid?

A lease isissued forup to 10years. The leaseholder may
apply forarenewalattheend of the lease term,

How many set net sites may | lease?
Thenumber variesdepending on the commercial finfish
regulations for the area, exceptfor Cook Inlet where the
maximum is three sites.

Do | have to apply separately for each set net
site?

No.Sites thatare within a reasonable distance (approxi-
mately two miles) ofeach othermay beincluded inone

application.
continued



