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22. What are the effects of withdrawals from the 
various accounts?

Remember that no income tax is paid on 
amounts deposited in the capital gain or ordinary 
income accounts. Instead, the deferred income tax 
is recaptured by decreasing the depreciable basis 
of your Schedule B project when you withdraw 
funds from your CCF account. The effect of 
withdrawals from the three accounts is as follows:

(a) The Ordinary Income Account. QUALI­
FIED withdrawals from the ordinary income 
account reduce the depreciable basis of your 
Schedule B project by an amount equal to the 
withdrawal.

You must include nonqualified withdrawals 
from the ordinary income account i n
your income tax return as ordi­
nary income in the year 

• you make the 
withdrawal.

(b) ThcCapital 
Gain Account

24. Will nonqualified withdrawals be ap­
proved regardless of reason?

r e -
QUALIFIED withdrawals 
from the capital gain account . _ 
duce the depreciable basis of your Schedule B 
project in an amount equal to the applicable tax 
rate for an individual or corporation.

You must include nonqualified withdrawals 
from the capital gain account in your income 
tax return in the year you make the withdrawal.

(c) Thc.Capital Account. You did not 
receive any income tax deduction at the time of 
the capital account deposit. So any withdrawal 
from the capital account is equivalent to a 
return of capital and, accordingly, has no effect 
on your taxable income or the depreciable 
basis of Schedule B vessels.

23. Can vou choose the account from which a 
withdrawal will be made?

No. Qualified withdrawals come, first, from 
the capital accounq second, from the capital gain 
account; and, last, from the ordinary income ac­
count.

Nonqualified withdrawals are made in the 
reverse order; first, ordinary income; second, capital 
gain; and last, capital.

Generally, withdrawals from a particular 
account are made on a first-in/first-out basis.

No. Nonqualified withdrawals will only be 
approved for gt>od cause. For instance, shou Id you 
incur a net operating loss and need funds to con­
tinue operation, NMFS would approve a nonquali­
fied withdrawal upon proof of the need.

25. Arc there anv Penalties for Nonqualified 
Withdrawals?.

All nonqualified withdrawals for taxable 
years beginning after December 31,1986, will be 
taxed at the maximum rate applicable in the year 
you make the withdrawal. Nonqualified with­
drawals stand alone as income and cannot be used 
to offset net operating losses. The tax on nonquali­
fied withdrawals is subject to a self-assessed inter­
est penalty. Withdrawals are made on a first-in/ 
first-out basis and interest is charged from the

year of ^  deposit to the year 
of withdrawal.

26. what.Jiapcs.n5
if vou make with- 
wiihpiU_pDQ_r_ap-

Without NMFS approval, the withdrawal 
may be considered nonqualified. In addition to the 
tax consequences of a nonqualified withdrawal, 
this is a
breach of your CCF Agreement and could result in 
its termination.

27. What happens if vour CCF Agreement is 
Terminated?

If it is terminated, voluntarily or involuntarily, 
anv balance remaining in the CCF will be treated 
as a nonqualified withdrawal. The balance in your 
CCF account will be considered income for the 
year of termination, possibly causing you a sub­
stantial tax liability for that tax year.

28. What _cffect_docs basisjeduction have on 
fUtUTiLSalg.Qf-flJCSSgl?

Upon the sale of a Schedule B vessel, any 
reduction in depreciable basis is treated the same 
as depreciation claimed. Thus, any gain on the sale 
would be reported as ordinary income. However, 
if the net proceeds from that sale arc deposited in 
a CCF account, taxation of the gain can again be 
deferred.



29. Arc there penalties if vou fail to complete the burse yourself within 6 months from the dale of the 
rcQuircd second Schedule B objective? expenditure.

Yes. In order to acquire a used vessel as a 
Schedule B objective, you must agree to a second 
Schedule B objective of either reconstructing that 
vessel or constructing another one at some time in 
the future. If you fail to do so, all previous

33. How mar,v annual reports must be submitted 
U l N M E S I

Only one. This is a “DEPOSIT/WITH­
DRAWAL REPORT" which you must submit not

withdrawals for acquisition of the used vessel may later than 30 days from the due date along with a
be considered nonqualified. At present, it is uncer­
tain what will happen if the tax statute of limita­
tions has expired in respect to any of the withdi aw- 
als.

If plans or circumstances change, however, 
the second Schedule B objective may be amended 
or revised with NMFS consent.

30. What if vou make CCF deposits . M 
in.excess of ygiT.ttxable.inco m s l

You have several < 
tions available. The exces 
may: (a) be withdrawn, as 
if never deposited; or
(b) be treated ac -j 
deposit under m,uu;... 
ceiling, if available,  ̂
and/or as a deposit under 
any ceiling for the next taxable 
year, if ceilings for prior years are 
filled.

31. What if vour taxable income is 
changed by an IRS audit?

If an IRS audit results in an increase of your 
taxable income, you may make a deposit to your 
CCF equal to the increase if a ceiling from vessel 
operations is available. This deposit will be attrib­
uted to the ycarof the tax return which was audited. 
The deposit must be made within specified time 
limits.

If the audit results in a decrease in income, 
which reduces any ceilings below the amounts 
previously deposited in your CCF, you would have 
*n overdeposit which could be treated as explained 
in No. 32.

32. Once vou enter a CCF Agreement can Deposits 
or Withdrawals be considered as Constructive?

No, once you have entered into a CCF Agree­
ment, all deposits and withdrawals must be physi­
cally made through your designated CCF account 
in order to qualify. If, however, you make an 
otherwise qualified payment outside of your CCF 
account, you may use your CCF account to reim-

copy of your “FEDERAL INCOME TAX RE­
TURN" as filed with IRS.

34. How is the CCF program restricted 
ConditionaLEjshgiyl

m_a

You may enter a CCF Agreement to con­
struct a new vessel for a conditional fishery if you 
are able to remove from that fishery within one 

year a vessel of equivalent capacity. The
removed ves- 

1 n

sel must have operate  ̂
that conditional fishery 
for at least 18 months 

prior to construction of 
the new vessel, and must 
be removed from all fish­

ing or placed pcrma- 
nently in a non-con- 

d i -  tional fishery. Re-
construction of a vessel in a conditional 

fishery will not be deemed to increase the 
harvesting capacity significantly if it operated 
substantially in the conditional fishery for at least 
36 months before reconstruction.

35. Can the CCF program andthe Fisheries Obli­
gation Guarantee (FOG) Program be used together 
on the same vessel?

Yes. The FOG program provides private 
lenders a 100% U.S. Government guarantee of 
obligations financing up to 80% of the cost of 
constructing, reconstructing, or reconditioning 
fishing vessels of at least 5 net tons.

Long-term maturities (up to 20 years) can be 
obtained at very reasonable interest rates under the 
FOG program. If you cannot find a suitable lender, 
NMFS can help you find one.

An obligation guaranteed under the FOG 
program would finance the portion of your vessel 
project’s cost which was not paid for from your 
CCF account at the time your vessel was delivered 
to you. You could, thereafter, continue to use the 
CCF program to pay off the obligation guaranteed 
under the FOG program.

If you are interested in applying under the 
FOG program, call or write a Regional Financial 
Services Branch of NMFS.



36. Arc CCF Deposits a Tax-prcfercncc item to 
“C” Corporation Taxpayers?

Yes. This is the most significant change 
made by the Tax Reform Act of 1986. When tax- 
prcfercncc items reduce a “C” corporation’s tax. 
Then it must caiculat e an alternative minimum tax. 
If the regular tax is greater than the alternative 
minimum tax, then the regular tax must be paid. 
Any alternative minimum tax in excess of the 
regular tax can be used as a tax credit in a later year 
when no alternative minimum tax is due.

Thus, a “C” corporation with a CCF must 
calculate an alternative minimum tax for any tax­
able year in which a CCF deposit is made after 
December 31,1986.

The regular tax is calculated on taxable 
income, after subtracting tax-prcference items. 
The alternative minimum tax ci 20% is calculated 
on taxable income by: (a) adding back the tax- 
prefcrcnce items, (b) subtracting depreciation al­
lowances lost as a result of withdrawals of CCF 
deposits made after 12/31/86, and (c) subtracting a 
$40,000 exemption (phased out on income over 
$150,000).
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SBLP-BMPLOYMgflT TAX TREATIES NT OP CONTRIBUTIONS TO A CAPITAL 
CONSTRUCTION FOND :

Pj?eaent L a w

In  g en era l, a taxp ayer's taxable  income i s  reduced by q u a lif ie d  
co n tr ib u tio n s  to  a c a p ita l constru ction  fund (CCF) e s ta b lish e d  
under s e c t io n  607 o f  the Merchant Marine A ct. Q u a lified  
co n tr ib u tio n s  g en era lly  include taxab le  income a ttr ib u ta b le  to  
th e  op eration  o f  c e r ta in  f ish in g  v e s s e ls  in  the fo re ig n  or 
dom estic commerce o f  the United s ta te s  or th e  f is h e r ie s  o f the  
U nited  S ta te s  ( s e c . 7518(a)(1)(A ) o f  the In ternal Revenue Code). 
C on tribu tion s to  a CCF are allow ed as a deduction under s u b t i t le  
F o f  th e  in te r n a l Revenue Code, and operate as a deferred  o f  ta x .

Self-em ploym ent ta x es are imposed on a taxpayer *c n et earnings  
from self-em ploym ent, which i s  defined  as the gross income 
d er iv ed  by th e  taxpayer from any trade or b u sin ess carr ied  on by 
th a t  taxpayer, l e s s  the deductions allow ed under s u b t i t le  A o f  
th e  In tern a l Revenue Code a ttr ib u ta b le  to  th e  trade or bu sin ess  
( s e c ,  1402(a) and (b) o f  the Code).

The term "gross income* i s  th e  broadest s ta tu to ry  measure o f  
income^ and i s  defined  as " a ll income, from whatever source  
d er iv ed ."  C onversely, the term "taxable income" i s  a narrow 
measure o f  income, and i s  defined  as adjusted gross income, l e s s  
th e  p ersonal exemption and e ith e r  th e  standard deduction or 
item ized  d ed u ction s.

The In tern a l Revenue Serv ice  has taken th e  p o s it io n  th a t  
c o n tr ib u tio n s  to  a CCF do n ot reduoe a taxpayer’s net earnings 
from self-em ploym ent fo r  purposes o f  self-em ploym ent ta x e s , on 
th e  grounds th a t self-em ploym ent taxes are imposed on gross  
incom e, w h ile  con trib u tion s to  a CCF reduce taxab le  Income 
( s e e ,  e . g . , Rev. Rul. 79-413, 1979-2 CB 309). The Courts 
have adopted s im ila r  reasoning (s e e , e . g . , Eades v .
Commissioner, 79 TC 985), and have noted th a t reducing n e t  
earn in gs from s e l f  employment by con trib u tion s to  a CCF may 
r e s u l t  in  avoidance, rather than d e fe r r a l, o f  th e  self-em ploym ent 
ta x  (Eades, a t  9 9 3 ).

In  1986, Congress c o d ifie d  th e  CCF r u le s  in  s u b t i t le  F o f  th e  
Coda, p rov id in g  fu rther support fo r  t h e  IRS and Tax C ourt's 
p o s it io n  ( i . e . ,  th e  deduction i s  allow ed under s u b t i t le  F o f  the  
Code; s e c t io n  14Q2 only  allow s deductions authorized under 
s u b t i t l e  A o f  th e  Code).

E g p l a n a t j r t n  nf Proposal

Tha proposal would provide th a t con trib u tion s to  a CCF reduce n e t  
earn in gs from self-em ploym ent for  purposes o f  c a lc u la t in g  
self-em ploym ent ta x e s . Tha proposal would amend th e  In tern a l  
Revenue Code ( s e c . 1402) and S o c ia l s e c u r ity  Act ( s e c . 211).



U N I T E D  B T A T E B  D E P A R T M E N T  D P  C O M M E R C E  
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NATIONAL MARINE FISHERIES SERVICE (NMFS)

FISHING VESSEL CAPITAL CONSTRUCTION FUND (CCF)

S u M ^ V s

Re: H. R. 1363 - Social Security Self-Emplovment Tax on CCF

The Internal Revenue Service (IRS), in their Publication 595 (which is 

based on a Revenue Ruling), instructs self-employed fishermen to add 

back their CCF deduction of taxable fishing income to refigure their 

Self-Employment Tax (S.E. Tax). In other words, they are being 

discriminated against because they entered into a CCF Agreement as an 

individual proprietor (husband and/or wife). If they had entered into a 

CCF Agreement as a different entity--Corporation or Partnership--their 

CCF deduction would not be subject to S.E. Tax.

MARAD has a CCF program also, but none of th e i r  Agreementholders are 

subject to S.E. Tax. MARAD's participants are all Corporations!

The CCF add-back for individuals (for S.E. T a x  purpose) is DOUBLE 

TAXATION! When CCF monies are used to purchase a vessel and/or 

equipment, the Depreciable Basis of same m u s t  be reduced accordingly.

For example, in 1988 a  vessel was purchased for $500,000 using CCF 

monies of $100,000 as a down payment--in lieu of a $50,000 deduction for 

Depreciation on Schedule C (based on 10-year straight line depreciation) 

only $40,000 was allowed--thus creating more taxable income and more 

S.E. Tax, resulting in DOUBLE TAXATION. In 1989, the owner of this 

vessel worked on the A l a s k a  oil spill and deducted $200,000 for CCF, all 

of the monies were paid on his vessel mortgage. His vessel basis is now 

reduced to $200,000, therefore, he can only claim $20,000, etc., etc.!

CCF Program Participation - 1970 thru 1990

Individuals Other 

Total No. of CCF's = 6,336 4,524 1,812

No. CCF's Terminated = 2.236 1.524 712

Active No. of CCF's = 4,100 1 /  3,000 1,100

The majority of CCF Agreementholders are individuals (73%), as shown in 

the table above. This number is only a fraction of the fishermen 

eligible to use the CCF program. Over the years, I have been told many 

times that the S.E. Tax add-back provision by IRS is the major reason 

for many fishermen not using the CCF.

1 /  As o f  M arch 22, 1991 .



I did a sampling of the 1990 Federal tax returns for individuals with a 

CCF Agreement; i.e., 10% or 300 of the 3,000 total participants. The 

results are as follows:

1. 2.5% or 750 paid S.E. Tax on fishing income - no CCF deposit.

2. 20% or 600 paid m a x i m u m  S.E. T a x  - no CCF income deposit,

deposited interest, sale proceeds of vessel, etc.

3. 20% or 600 paid m a x i m u m  S.E. T a x  - fishing income deposited.

4. 35% or 1,050 - half added back CCF deduction for S.E. Tax,

the other half did not.

If that 35 percent (1,050) deducted $35,000 (high estimate) per year for 

CCF and did not have to add the amount back, the total w o u l d  equal 

$36,750,000. The 1990 S.E. T a x  schedule has y o u  multiply that figure by 

.9235% to arrive at the amount subject to S.E. Tax, t h a t  amount would be 

$33,938,625, y ou then m u l t i p l y  tha t  amount b y  .153% to arrive at the

S.E. Tax amount owed. This amount wo u l d  be approximately $5.2M per year 

in revenues, but they are allowed to a dd ba c k  one-half of that amount on 

Line 25 of their 1040. Tha t  amount wo u l d  be $2.6M w h i c h  reduces A.G.I. 

(Adjusted Gross Income).

I have r u n  out of ideas today. Please call if there are any questions.

Financial Assistance Specialist 

Financial Services Division 

Phone: (301) 427-2393 

Fax: (301) 589-2686
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February 12, 1992 
HC1 Box 8330 
Soldotna, AK. 99669

Senator Dick Eliason 
State Capital 
Juneau, Alaska 99801

Dear Senator Eliason:

I have been a commercial fisherman in Alaska for the last 14 years 
and currently have a Capital Construction Fund Account open.

The IRS incorrectly brought the CCF into the tax code in 1985 
through Section 1 resulting in double taxation on the funds the sole 
proprietorship fisherman deposits into a CCF account.

I have just become aware of a resolution in the Alaska State Senate 
to be sent to Washington D.C. urging the U.S. Congress to support 
Senate Bill # S-19-34 pertaining to the correction of the Self 
Employment Tax issue when utilizing the Capital Construction Fund.
I am in full support of this resolution.

Thank you for your help in the preparation and support of this 
resolution.

S incerely,

Thomas M. Musgrove 
Owner/Operator F/V SEAHAWK II
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S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  S e n a t o r  E l i a s o n :

I w o r k  f o r  n e a r l y  5 0 0  A l a s k a n  C o m m e r c i a l  F i s h i n g  F a m i l i e s .  T h e s e  

f a m i l i e s  n e e d  y o u r  s u p p o r t  o f  t h e  p e n d i n g  r e s o l u t i o n  i n  t h e  

A l a s k a  L e g i s l a t u r e  u r g i n g  o u r  F e d e r a l  C o n g r e s s  t o  s u p p o r t  S e n a t e  

B i l l  # S - 1 9 - 3 4  p e r t a i n i n g  t o  t h e  c o r r e c t i o n  o f  t h e  S e l f  

E m p l o y m e n t  i s s u e  w h e n  u t i l i z i n g  t h e  C a p i t a l  C o n s t r u c t i o n  F u n d .

T h e  f i s h e r m e n  a r e  h i s t o r i c a l l y  l o o s e l y  o r g a n i z e d  a n d  o f t e n  u n a b l e  

t o  r e p r e s e n t  t h e m s e l v e s  p r o p e r l y  w h e n  t h e y  s p e n d  m o s t  o f  t h e i r  

t i m e  o u t  t o  s e a  p u r s u i n g  t h e i r  l i v l i h o o d .  T h e y  d e p e n d  u p o n  y o u  

f o r  s u p p o r t !

T h e  I R S  i n c o r r e c t l y  b r o u g h t  t h e  C C F  i n t o  t h e  t a x  c o d e  i n  1 9 8 5  

t h r o u g h  S e c t i o n  1 o f  t h e  C o d e  w h i c h  h a s  n o  p r o v i s i o n  f o r  a n y t h i n g  

n o t  s u s c e p t i b l e  t o  S e l f  E m p l o y m e n t  t a x a t i o n .  S i n c e  u s e  o f  t h e  

C C F  s t r u c t u r e  e l i m i n a t e s  d e p r e c i a t i o n  o f  t h e  f i s h e r m e n ' s  b o a t ,  

s e l f  e m p l o y m e n t  t a x  a c t u a l l y  r i s e s  l a t e r  o n  f o r  t h e  f i s h e r m e n  

u s i n g  t h e  C C F  s t r u c t u r e .  F o r  h i m  t o  h a v e  t o  p a y  a d d i t i o n a l  

S e l f  E m p l o y m e n t  t a x  a t  t h e  t i m e  o f  h i s  C C F  d e p o s i t  i s  a c t u a l l y  

r e s u l t i n g  i n  d o u b l e  t a x a t i o n .  F u r t h e r m o r e ,  s i m p l y  b y  c r e a t i n g  a 

S u b - c h a p t e r  S c o r p o r a t i o n ,  C C F  d e d u c t i o n s  a r e  e x e m p t  f r o m  S e l f  

E m p l o y m e n t  t a x  w h i c h  i s  f u r t h e r  d i s c r i m n a t i o n  a g a i n s t  t h e  A l a s k a n  

i n d i v i d u a l  f i s h e r m a n  o p e r a t i n g  a s  a  s o l e  p r o p r i e t o r .

T h a n k  y o u  f o r  y o u r  h e l p  i n  s u p p o r t i n g  t h e  r e s o l u t i o n  y o u  a r e  

p r e p a r i n g  f o r  t h e  A l a s k a n  l e g i s l a t u r e .  I  w o u l d  a l s o  a s k  t h a t  y o u  
s e n d  a p e r s o n a l  w i r e  t o  t h e  t w o  A l a s k a n  S e n a t o r s  a s  w e l l .

S e n i o r  V i c e - P r e s i d e n t

A u t h o r :  F i n a n c i a l  P l a n n i n g  F o r  C o m m e r c i a l  F i s h e r m e n

S e n a t o r  D i c k  E l i a s o n
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P a v i d  Y .  N a n n e y  / F V  B r o w n  S u g a r  

B o x  3 8 7 ,  H a i n e s ,  A l a s k a  9 9 8 2 7

S e n a t o r  D i c k  E l i a s o n  

S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 0 1

R e: C a p i t a l  C o n s t r u c t i o n  F u n d

& S e l f  E m p l o y m e n t  T a x

D e a r  S e n a t o r  E l i a s o n :

T h i s  l e t t e r  i s  i n  s u p p o r t  o f  y o u r  e f f o r t s  t o  e l i m i n a t e  t h e  

s e l f  e m p l o y m e n t  t a x  r e q u i r e m e n t  o n  C a p i t a l  C o n s t r u c t i o n  F u n d  
(CCF) d e p o s i t s .

A s  A l a s k a  f i s h e r m e n  b e c o m e  m o r e  b u s i n e s s l i k e  i n  t h e i r  

o p e r a t i o n s ,  t h e  u s e  o f  a C C F  h a s  i n c r e a s e d  w i t h i n  t h e  A l a s k a n  

f l e e t .  I t  i s  a v e r y  g o o d  p r o g r a m  w h i c h  g r e a t l y  a s s i s t s  i n  
p l a n n i n g  f o r ,  a n d  a c c o m p l i s h i n g ,  t h e  p u r c h a s e  o r  i m p r o v i n g  o f  a 
f i s h i n g  v e s s e l .

P l e a s e  c o n t i n u e  t o  w o r k  f o r  e l i m i n a t i o n  o f  t h e  s e l f  

e m p l o y m e n t  t a x  r e q u i r e m e n t  i n  t h e  A l a s k a  L e g i s l a t u r e  a n d  w i t h  o u r  
c o n g r e s s i o n a l  d e l e g a t i o n .

S i n c e r e l y ,
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J o s e p h  B o r d y n o s k i
CERTIFIED PUBLIC ACCOUNTANT 

1684 Camellia Circle 

Willits, C A  95490 • (707) 459-3053

F e b r u a r y  1 8 ,  1 9 9 2

S e n a t o r  D i c k  E l i a s o n  
S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  S e n a t o r  E l i a s o n :

I w o r k  t o r  a  n u m b e r  o f  A l a s k a  c o m m e r c i a l  f i s h e r m e n  a n d  t h e i r  

f a m i l i e s .  A l l  i n v o l v e d  u r g e  t h e  s u p p o r t  o f  t h e  S t a t e  of A l a s k a  i n  

c o n v i n c i n g  t h e  F e d e r a l  C o n g r e s s  t o  p a s s  S e n a t e  B i l l  # S - 1 9 - 3 4  

p e r t a i n i n g  t o  t h e  s e l f  e m p l o y m e n t  i s s u e  o f  t h e  C a p i t a l  C o n s t r u c t i o n  

F u n d  ( C C F ) .

T h i s  b i l l  w i l l  .rtop t h e  d o u b l e  t a x a t i o n  o n  d e p o s i t s  i n t o  o n e ' s  C C F  

m a d e  b y  c o m m e r c i a l  f i s h e r m e n  w h o  a r e  s t r i v i n g  t o  b e c o m e  b e t t e r  

e q u i p p e d .  T h e  I R S  h a s ,  i n  m y  o p i n i o n ,  i n c o r r e c t l y  a s s e s s e d  t h a  s e l f  

e m p l o y m e n t  t a x  o n  t h e  C C F  d e p o s i t  w h i l e  r e q u i r i n g  t h a t  t h o s e  

d e p o s i t s ,  w h e n  u t i l i z e d ,  r e d u c e  t h e  b a s i s  o f  t h e  p u r c h a s e  f o r  

c l a i m i n g  d e p r e c i a t i o n .  T h i s  d o u b l e  t a x a t i o n  w a s  n o t  t h e  i n t e n t  of 

C o n g r e s s  - t h e y  i n t e n d e d  a  d e f e r r a l  w h i c h  a i d s  a l l  c o m m e r c i a l  

f i s h e r m e n  i n  h i s  q u e s t  t o  h e l p  t h e  U n i t e d  S t a t e s  o f  A m e r i c a  r e d u c e  
i t s  i m p o r t / e x p o r t  d e f i c i t  b y  c a t c h i n g  f i s h  a n d  e x p o r t i n g  t h a t  c a t c h  
t o  f o r e i g n  m a r k e t s .

Y o u r  s u p p o r t  i s  s u p p o r t  f o r  t h e  b e n e f i t s  o f  t h e  e n t i r e  c o u n t r y .

T h a n k  y o u  f o r  y o u r  a s s i s t a n c e .



F e b ru a ry  13, 1 9 9 2 r
Senator Dick Eliason 
State Senate 
PO Box V
Juneau, Alaska 99811. 0-

Dear Senator Eliason:

My family and I have commerically trolled and longline in the northern SE waters now 
for almost 17 years. We are asking for your support of the pending resolution in the 
Alaska Legislature urging our Federal Congress to support Senate Bill # S-19-34, 
pertaining to the correction of the Self Employment issue when utilizing the Capital 
Construction Fund.

For us to have to pay an additional Self Employment tax at the time of our CCF deposit 
is actually resulting in a double taxation. Also by creating a Sub-chapter S 
corporation, CCF deductions are exempt from Self Employment tax which is further 
discrimnation against the Alaskan individual fisherman operating as a sole proprietor.

Thank you for your help in supporting the resolution your are prenaring for the Alaskan 
legislature, knowing that you yourself are in this business of cc . ..erical fishing, that 
you are able to understand what it is that we are up against. I would also ask that you 
send a personal wire to the two Alaskan Senators as well.

Sincerely,

Bruce & Laura Sm.Li
Owners and Operators of the FA/ No-Seeum
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S e n a t o r  D i c k  E l i a s o n  
S t a t e  S e n a t e  
P . O .  B O X  V  
J u n e a u ,  A K  9 9 8 1  1 .

D e a r  S e n a t o r  E l i a s o n :

I  u r g e  y o u  t o  s u p p o r t  # H R - 1 3 - 6 3  p e r t a i n i n g  t o  e l i m i n a t i o n  
o f  S e l f  E m p l o y m e n t  T a x  o n  t h e  C o m m e r c i a l  F i s h e r m a n ’ s  u s e  o f  
C a p i t a l  C o n s t r u c t i o n  F u n ' ' 5 .

T h e  C a p i t a l  C o n s t r u c t i o n  f u n d  d e d u c t i o n  i s ,  n o t  a  r e d u c t i o n  o f  
r e v e n u e  t o  t h e  U . S .  T r e a s u r y  b e c a u s e  i t  i s  n o t  a n  e l i m i n a t i o n  
o f  t a x e s .  I t  i s  o n l y  a  r e w o r k i n g  o f  h o w  C o m m e r c i a l  F i s h e r m a n  
p a y  t h e i r  t a x e s  b e c a u s e  t h e y  g i v e  u p  a l l  c l a i m s  t o  d e p r e c i a t i o n  
a n y w a y  w h e n  t h e y  u s e  t h e  C C F  t o  h e l p  b u i l d  a  b e t t e r  e c o n o m y  
a n d  e m p l o y  o t h e r  i n d i v i d u a l s .

A n  e r r o r  w a s  m a d e  i n  1 9 8 5  w h e n  t h e  C C F  w a s  m e r g e d  w i t h  t h e  I R S  
t a x  c o d e ,  i t  w a s  m i s t a k e n l y  b r o u g h t  i n  t h r o u g h  s e c t i o n  1 w h i c h  
h a s  n o  p r o v i s i o n  f o r  a n y  i t e m s  n o t  s u b j e c t  t o  S e l f  E m p l o y m e n t  
s i n c e  f o r c i n g  u s  t o  p a y  S E  t a x  o n  t h e  C C F  d e d u c t i o n  c r e a t e s  
a  s i t u a t i o n  w h e r e b y  y o u ' l l - p a y  h i g h e r  S E  a t  t h e  b a c k  e n d  w h e n  
y o u  d o n ' t  t a k e  a  d e d u c t i o n  o n  d e p r e c i a t i o n .

N o t  o n l y  i s  t h i s  d o u b l e  t a x a t i o n ,  b u t  i t  a l s o  c a u s e s  t h e  " s m a l l e r  
o p e r a t i o n "  i n d i v i d u a l  t o  p a y  h i g h e r  t a x e s  s i n c e  C o r p o r a t e  C C F s  
d o n ' t  p a y  S e l f  E m p l o y m e n t  t a x e s  a n y w a y .

A n o t h e r  v e r y  c l e a r  e x a m p l e  o f  t h o s e  f o l k s  w i t h  t h e  l e a s t  m o n e y  
f e e l i n g  t h i s  p r o b l e m  t h e  m o s t .

T h a n k  y o u  f o r  y o u r  s u p p o r t  i n  v o t i n g  f o r  # H R - 1 3 - 6 3 .

S i n c e r e l y ,

' Q v i o  c-i- 1 ^ -

O

B r u c e  A .  S m i t h
C o m m e r c i a l  F i s n e r m a n  w i t h  a  C C F  A c c o u n t

rZT«Y\



PUDLIC OPINION MESSAGE
*
(

DEAR: senator eliason i

NAME: MEGAN PASTERNAK 
TTT' -s

Ai BOX 030
.. <: SITKA, AK ZIP! 99835

PHON’: 797-59**3 
BILL NO:
SUBJECT:. CONGRESSIONAL SENATE BILL #1939 ,
MESSAGEs NE"ARE IN FAVOR OF YOUR SUPPORT OF SENATE BILL S 1939. PLEASE URGE 

OUR CONGRESSIONAL DELEGATION TO PURSUE SUPPORT. ALSO REGARDING YOUR PROPOSAL TO 
IMPLEMANT AN ADDITIONAL IX TAX ON OUR FISHING PROCEEDS, COULD XT BE DESIGNATED 
TO PROMOTE ONLY THE FRESH AND FROZEN PRODUCTS, NOT THE CANNED SALMON INDUSTRY?

POMID: 12115052 
DATE: 92/02/11 
TIME: 11:50:52 

LIONAME: SITKA LIO



POWELL, SEILER & COMPANY, P.S
A Professional Sorvlce Corporation

Certified Public Accountants

South Bond
912 West Robort Bush Dr. 
P.O. Box 435 
South Bend, WA 98586 
(206)875-6565

John V7. Powell, CPA 
Martin F. Seller, CPA 
Janes A. Seiler, PhD 
K Ichoia A. Goodin

Long Beach 
9th So. & Hwy 103 

P.O. Box 676 
Long Boach, WA 98631 

(206) 642-4425

FAX: (206) 875-6568 FAX: (206) 642-4535

F e b r u a r y  6, 1 9 9 2

S e n a t o r  D i c k  E l i a s o n  
S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  S e n a t o r  E l i a s o n :

W e  w o r k  f o r  m a n y  A l a s k a n  C o m m e r c i a l  F i s h i n g  f a m i l i e s .  T h e s e  

f a m i l i e s  n e e d  y o u r  s u p p o r t  o f  t h e  p e n d i n g  r e s o l u t i o n  i n  t h e  A l a s k a  

L e g i s l a t u r e  u r g i n g  o u r  F e d e r a l  C o n g r e s s  t o  s u p p o r t  S e n a t e  B i l l  N o .  

S - 1 9 - 3 4  p e r t a i n i n g  t o  t h e  c o r r e c t i o n  o f  t h e  s e l f  e m p l o y m e n t  i s s u e  

w h e n  u t i l i z i n g  t h e  C a p i t a l  C o n s t r u c t i o n  F u n d .

T h e  f i s h e r m e n  a r e  h i s t o r i c a l l y  l o o s e l y  o r g a n i z e d  a n d  o f t e n  

u n a b l e  t o  r e p r e s e n t  t h e m s e l v e s  p r o p e r l y  w h e n  t h e y  s p e n d  m o s t  o f  

t h e i r  t i m e  o u t  t o  s e a  p u r s u i n g  t h e i r  l i v e l i h o o d .  T h e y  d e p e n d  u p o n  
y o u  f o r  s u p p o r t !

T h e  I . R . S .  i n c o r r e c t l y  b r o u g h t  t h e  C C F  i n t o  t h e  t a x  c o d e  i n  

1 9 8 5  t h r o u g h  S e c t i o n  1 o f  t h e  C o d e ,  w h i c h  h a s  n o  p r o v i s i o n  f o r  

a n y t h i n g  n o t  s u s c e p t i b l e  t o  s e l f  e m p l o y m e n t  t a x a t i o n .  S i n c e  u s e  
o f  t h e  C C F  s t r u c t u r e  e l i m i n a t e s  d e p r e c i a t i o n  o f  t h e  f i s h e r m a n ' s  
b o a t ,  s e l f  e m p l o y m e n t  t a x  a c t u a l l y  r i s e s  l a t e r  o n  f o r  t h e  f i s h e r m a n  

u s i n g  t h e  C C F  s t r u c t u r e .  F o r  h i m  t o  h a v e  t o  p a y  a d d i t i o n a l  s e l f  

e m p l o y m e n t  t a x  a t  t h e  t i m e  o f  h i s  C C F  d e p o s i t  i s  a c t u a l l y  r e s u l t i n g  

i n  d o u b l e  t a x a t i o n .  F u r t h e r m o r e ,  s i m p l y  b y  c r e a t i n g  a S u b c h a p t e r  

S  c o r p o r a t i o n ,  C C F  d e d u c t i o n s  a r e  e x e m p t  frc.a s e l f  e m p l o y m e n t  t a x ,  

w h i c h  i s  f u r t h e r  d i s c r i m i n a t i o n  a g a i n s t  t h e  A l a s k a n  i n d i v i d u a l  

f i s h e r m a n  o p e r a t i n g  a s  a  s o l e  p r o p r i e t o r .

T h a n k  y o u  f o r  y o u r  h e l p  i n  s u p p o r t i n g  t h e  r e s o l u t i o n  y o u  a r e  

p r e p a r i n g  f o r  t h e  A l a s k a n  L e g i s l a t u r e .  W e  w o u l d  a l s o  a s k  t h a t  y o u  

s e n d  a  p e r s o n a l  w i r e  t o  t h e  t w o  A l a s k a n  S e n a t o r s  a s  w e l l .

S i n c e r e l y ,

P O W E L L ,  S E I L E R  & C O . ,  P . S .
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ALVIN & CORA COLPITTS 
P.O. BOX 1126 

DILLINGHAM, AK 99576
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GOODING & EM KEN
CERTIFIED PUBLIC ACCOUNTANTS

242 TAYLOR STREET, PORT TOWNSEND, WASHING TON 9836H 
(206) 385-1040

F e b r u a r y  6, 1 9 9 1

S e n a t o r  D i c k  E l i a s o n  
S t a t e  C a p i t a l  
J u n e a u ,  A K  9 9 8 0 1

D e a r  S e n a t o r :

T o d a y  I h a d  t h e  o p p o r t u n i t y  t o  r e a d  y o u r  w o r k i n g  d r a f t  e n d o r s e ­

m e n t  o f  S 1 9 3 4 .  I h a v e  n o t  s e e n  t h e  a c t u a l  p e n d i n g  l e g i s l a t i o n .

B a s e d  o n  t h i s  d r a f t ,  I s u p p o r t  y o u r  e f f o r t s  i n  e x c l u d i n g  f r o m  

s e l f - e m p l o y m e n t  t a x ,  t h e  a m o u n t s  r u n  t h r o u g h  C a p i t a l  C o n s t r u c t i o n  
F u n d  A c c o u n t s .

I w o r k  w i t h  m a n y  f i s h e r m e n  o p e r a t i n g  i n  A l a s k a ,  W a s h i n g t o n  a n d  
C a l i f o r n i a .  I h a v e  s e e n  m a n y  i n s t a n c e s  w h e r e  t h e  C a p i t a l  C o n ­

s t r u c t i o n  F u n d  d e d u c t i o n  c r e a t e d  a  s h o r t  t e r m  d e f e r m e n t  o f  i n c o m e  
t a x  a n d  a c t u a l l y  c r e a t e d  a d d i t i o n a l  s e l f - e m p l o y m e n t  t a x  ( C C F  

u s a g e  v s .  a  n o n - C C F  a c q u i s i t i o n  o r  r e p a i r ) .

T h e  a d d i t i o n a l  s e l f - e m p l o y m e n t  t a x  w o r k s  a s  a  p e n a l t y  f o r  t h o s e  

i n d i v i d u a l s  u s i n g  t h e  C a p i t a l  C o n s t r u c t i o n  P r o g r a m .  I d o  n o t  

b e l i e v e  t h i s  w a s  t h e  i n t e n t  o f  t h e  M e r c h a n t  M a r i n e  A c t  a s  a m e n d e d  
i n  1 9 3 6 .

I f  t h e r e  i s  a n y t h i n g  I c a n  d o  t o  f u r t h e r  s u p p o r t  y o u r  e f f o r t s  i n  
r e d u c i n g  s e l f - e m p l o y m e n t  t a x  o n  C C F  p r o g r a m  c o n t r i b u t i o n s ,  p l e a s e  
l e t  m e  k n o w .

I a p p r e c i a t e  y o u r  e f f o r t s  i n  h e l p i n g  f i s h e r m e n ,  a n d  c r e a t i n g  a  
m o r e  e q u i t a b l e  t a x  s t r u c t u r e .



Jack
Angove

F e b r u a r y  5, 1 9 9 2

JACK ANGOVE
CERTIFIED PUBLIC ACCOUNTANT
409 N. Tower Avenue
Centralia, Washington 98531 
Phone (2 0 6 )  7 3 6 -2 828  
FAX # (2 0 6 )  7 3 6 -3 170

S e n a t o r  D i c k  E l i a s o n  

S t a t e  C a p i t o l  

J u n e a u ,  A K  9 9 8 0 1

D e a r  S e n a t o r  E l i a s o n :

I a m  p l e a s e d  t o  t a k e  t h i s  o p p o r t u n i t y  t o  e x p r e s s  m y  s u p p o r t  

f o r  a c t i o n  b e i n a  t a k e n  o n  b e h a l f  o f  m a n y  u n i n c o r p o r a t e d  

f i s h e r m e n .  H a v i n g  r e c e i v e d  c o p y  o f  c o r r e s p o n d e n c e  t o  y o u  b y  K e n  

H o r w i t z  o f  P a i n e W e b b e r , I a m  v e r y  e n c o u r a g e d  t h a t  p r o g r e s s  is 

b e i n g  m a d e  t o  e l i m i n a t e  t h e  d o u b l e  t a x  p r o b l e m  o f  S e l f - E m p l o y m e n t  
t a x  o n  t h e  u s e  o f  t h e  C a p i t a l  C o n s t r u c t i o n  F u n d .

I a m  a  C P A  r e p r e s e n t i n g  m a n y  C o m m e r c i a l  F i s h e r m e n  i n  t h e  

S t a t e  o f  A l a s k a .  M a n y  o f  t h e m  h a v e  b e e n  o r  w i l l  b e  e f f e c t e d  b y  

t h e  d o u b l e  t a x .  H a v i n g  t h e i r  b e s t  i n t e r e s t  a s  a  c o n c e r n ,  I f i n d  

i t  e x p e d i e n t  t o  v o i c e  m y  s u p p o r t  f o r  l e g i s l a t i v e  a c t i o n  b e i n g  

t a k e n ,  s u c h  a s  S e n a t e  B i l l  # 5 - 1 9 - 3 4  t h a t  w o u l d  f r e e  c o m m e r c i a l  

f i s h e r m e n  f r o m  t h e  i m p o s e d  d o u b l e  t a x  o n  t h e  u s e  o f  t h e  C a p i t a l  
C o n s t r u c t i o n  F u n d .

I f u r t h e r  s e e  a c t i o n  o n  t h i s  n e c e s s a r y  i n  t h a t  I b e l i e v e  t h e  
i n t e n t  b y  C o n g r e s s  i n  e s t a b l i s h i n g  t h e  C C F  p r o g r a m  w a s  t o  b e n e f i t  
t h e  f i s h i n g  i n d u s t r y ,  n o t  t o  c r e a t e  a n  e x t r a  t a x  b u r d e n .

I s i n c e r e l y  a p p r e c i a t e  y o u r  c o n c e r n  a n d  e f f o r t s  i n  t h i s  

m a t t e r .  P l e a s e  a d v i s e  m e  o f  s u p p o r t i v e  a c t i o n  I m i g h t  t a k e  t o  b e  
o f  a s s i s t a n c e .

S i n c e r e l y ,

(Jn— 0--

S t e p h e n  A n g o v e j l /

C e r t i f i e d  P u b l i c  A c c o u n t a n t



C L O T H I E R

& H E A D ,

Feb rua ry  6 ,  1992

S e n a t o r  D ick  E l i a s o n  
S t a t e  C ap i t a l  
Juneau ,  AK 99801

Dear  S e n a t o r  E l i a s o n :

I  am a c e r t i f i e d  p u b l i c  accoun tan t  p r a c t i c i n g  in S e a t t l e ,  
Wash ing ton .  number o f  my c l i e n t s  a re  commercia l  f i she rmen  who 
f i s h  in A laskan  w a te r s .  I am w r i t i n g  r eg a rd ing  the pending 
l e g i s l a t i o n  conce rn ing  t h e  c a p i t a l  c o n s t r u c t i o n  fund and ne t  
e a rn in g s  f r om s e l f  employment.

Fishermen who pay s e l f  employment t a x  on c o n t r i b u t i o n s  t o  the  
c a p i t a l  c o n s t r u c t i o n  fund w i l l  e v e n t u a l l y  be s u b j e c t  t o  doub le  
t a x a t i o n  s in c e  the  v e s s e l s  purchased with CCF funds do no t  have 
d e p r e c i a b l e  bases t o  deduct  a ga in s t  f u t u r e  e a r n i n g s .  I suppo r t  y ou r  
e f f o r t  t o  enac t  l e g i s l a t i o n  which w i l l  e l im in a t e  the  s e l f  employment 
t a x  which r e s u l t s  in doub le  t a x a t i o n  f o r  commercial  f i she rmen  who 
c u r r e n t l y  c o n t r i b u t e  t o  the  CCF.
S i n c e r e l y ,

(Vrtilli'ri I ’u h lir
A c c o m i u n l . s
2100<<tluml>i;i < Vm cr
701 Filth Avcm ir
Si-.ittle. WAOMlO+TOfiH
|20ti|(i-_>2i:l-Jti
F ;t.\  *  ( 2 0 0 )  1 ) 2 2 4 - 1 1 1 0

RLS/em



102d  C O N G R E S S  
1s t  Se s s io n S. 1 9 3 4

To exclude deposits into a capital construction fund account under section 
607(d) of the Merchant Marine Act from net earnings from self-employment

I N  T H E  S E N A T E  O P  T H E  U N I T E D  S T A T E S

N o v em b er 7 (legislative day, Oc to ber 29), 1991
Mr. STEVENS introduced the following bill; which was read twice and referred

to the Committee on Finance

A BILL
T o  e xc lud e  d ep os i t s  i n t o  a  c ap i t a l  c o n s t r u c t i o n  f u n d  a c c o u n t  

u n d e r  se c t ion  6 0 7 ( d )  o f  t h e  M e r c h a n t  M a r i n e  A c t  f r o m  
n e t  e a r n i n g s  f r o m  s e l f - e m p l o y m e n t

1 B e  i t  e n a c t e d  b y  t h e  S e n a t e  a n d  H o u s e . o f  R e p -

2  r e s e n t a t i v e s  o f  t h e  U n i t e d  S t a t e s  o f  A m e r i c a  i n  C o n g r e s s

3 a s s e m b le d ,

4  S E C T I O N  1. D E P O S I T S  IN C A P I T A L  C O N S T R U C T I O N  F U N D

5 A C C O U N T  E X C L U D E D  F R O M  N E T  E A R N I N G S

6 F R O M  S E L F - E M P L O Y M E N T .

7  ( a )  I n  G e n e r a l .— S u b p a r a g r a p h  (A )  o f  sec t ion

8 ( 1 0 7 ( d ) ( 1 )  o f  the  M e r c h a n t  M a r i n e  Act .  1 0 3 6  (-16 r . S . C .

9  1 1 7 7 ( d ) ( 1 ) )  is am e n d e d  b y  s t r i k i n g  ‘ ‘ t a x a b l e  in com e  Mo-  

10 t e n n i n e i l  w i thou t  r e g a r d  to th i s  sec t ion  a n d  sec t ion  7.71 S



2

1 of such Code) for the taxable year shall be reduced” a n d

2 b y  inserting “taxable i n c o m e  a n d  net earnings f r o m  self-

3 e m p l o y m e n t  attributable to the operation of the a g r e e m e n t

4 vessels (determined without regard to this section a n d  sec-

5 tion 7 5 1 8  of such Code) for the taxable year shall each

6 be reduced”.

7 (b) N o n q u a l i f ie d  W i t h d r a w a ls .— Section 607(h)

8 of the M e r c h a n t  M a r i n e  Act, 1 9 3 6  (46 U.S.C. 1177(h))

9 is a m e n d e d  b y  adding at the e n d  thereof the following n e w

10 paragraph:

11 “(7) N o n q u a l i f i e d  w i t h d r a w a l s  s u b j e c t

12 T O  S E L F - E M P L O Y M E N T  TA X . —

13 “(A) I n  G E N E R A L . — In the case of a n y

14 taxable year for w h i c h  there is a nonqualified

15 withdrawal (including a n y  a m o u n t  so treated

16 u n d e r  p a r a g r a p h  (5)), the tax i m p o s e d  b}r sec-

17 tion 1 4 0 1  of the Internal R e v e n u e  C o d e  of 1 9 8 6

18 (at a rate for su c h  taxable year unless otherwise

19 established b y  the taxpayer to the satisfaction

2 0  of the Secretaiy) shall be determined without

21 regard to section 2 3 0  of the Social Security Act

2 2 ( 4 2  U . S . C .  4 3 0 ) .

2 3 “ ( B )  T a x  b e n e f i t  r u l e .— I f  a n y  p o r t i o n  

o f  a  n o n q u a l i f i e d  w i t h d r a w a l  is p r o p e r l y  a t t r i b ­

u t a b l e  to  d ep o s i t s  ( o t h e r  t h a n  e a r n i n g s  on  de-

2 4

2 5

•S 193-1 IS



posits) m a d e  b y  the taxpayer in a n y  taxable 

year w h i c h  did not reduce the taxpayer’s liabil­

ity for tax u n d e r  section 140.1 of such C o d e  for 

a n y  taxable year preceding the taxable year in 

w h i c h  such withdrawal occurs, such portion 

shall not be taken into account u n d e r  s u b p a r a­

gr a p h  (A).”.

(c) C o n f o r m i n g  A m e n d m e n t s .—

(1) S u b p a r a g r a p h  (A) of section 7518(c)(1) of 

the Internal R e v e n u e  C o d e  of 1 9 8 6  is a m e n d e d  b y  

striking “taxable i n c o m e  (determined -without regard 

to this section a n d  section 6 0 7  of the M e r c h a n t  M a ­

rine Act, 1936) for the taxable year shall be re­

d u c e d” a n d  b y  inserting “taxable i n c o m e  a n d  net 

earnings f r o m  self-employment attributable to the 

operation of the a g r e e m e n t  vessels (determined with­

out regard to this section a n d  section 6 0 7  of the 

M e r c h a n t  M a r i n e  Act, 193 6 )  for the taxable year 

shall each be reduced”.

(2) Section 7518(g) of the Internal R e v e n u e  

C o d e  of 1 9 8 6  is a m e n d e d  b y  a d d i n g  at the e n d  

thereof the following n e w  paragraph:

“(7) N o n q u a l i f i e d  w i t h d r a w a l s  s u b j e c t  

t o  s e l f -e m p l o y m e n t  t a x .—



4 , '

1 “(A) In  g e n e r a l .— In  the ease of a n y

2 taxable year for w h i c h  there is a nonqualified

3 withdrawal (including a n y  a m o u n t  so treated

4  u n d e r  p a r a g r a p h  (5)), the tax i m p o s e d  b y  see-

5 tion 1401 (a t a ra te  to r such taxable year un-

6 less otherwise established b y  the taxpayer to the

7  satisfaction of the Secretary) shall be deter-

8 m i n e d  without regard to section 2 3 0  of the So-

9 cial Security A c t  (42 U.S.C. 430).

10 “ (B ) T a x  BENEFIT RULE.— I f  any portion

11 of a  nonqualified withdrawal is properly attrib-

12 utable to deposits (other than earnings o n  de-

13 posits) m a d e  b y  the taxpayer in a n y  taxable

14 year w h i c h  did not reduce the taxpayer’s liabil-

15 ity for tax u n d e r  section 1 4 0 1  for a n y  taxable

16 year preceding the taxable year in w h i c h  such

17 withdrawal occurs, such portion shall not be

18 taken into account u n d e r  s u b p a r a g r a p h  (A).”.

19 (3) Section 1403(b) of the Internal R e v e n u e

2 0  C o d e  of 1 9 8 6  is a m e n d e d  b y  a d d i n g  the following

21 new paragraph:

2 2  “(3) F o r  treatment of earnings of ship con-

2 3  tractors deposited in special reserve funds, see sub-

2 4  sections (d) a n d  (h) of section 6 0 7  of the M e r c h a n t

•S 193-4 is



1 M a r i n e  Act, 1 9 3 6  (46 U . S . C .  1177) a n d  subsections

2 (c) a n d  (g) of section 7 5 1 8 .”

3 (d) E f f e c t iv e  D a t e .—

4 (1) I n g e n e r a l .— T h e  a m e n d m e n t s  m a d e  by

5 this section shall apply to taxable years beginning

6 after D e c e m b e r  31, 1985.

7 (2) W a i v e r  o f  s t a t u t e  o f  l i m i t a t i o n s — If

8 o n  the date of the e n a c t m e n t  of this A c t  (or at a n y

9 time within 1 year after su c h  date of enactment) re-

10 fund  o r cred it o f any overpaym ent o f ta x  resu lting

11 fro m  the applica tion  o f the am endm ent ma j by

12 subsection (a) is barred b y  a n y  l a w  or rale of law,

13 re fund  or c red it o f such overpaym ent shall, neverthe-

14 less, be m a d e  or allowed if claim therefore is filed

15 before the date 1 year a fte r the date o f the enact-

16 m e n t  of this Act.

0

5
> *
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F* a r k e r  R e c r e a t i o n a l  S e r v i c e s  

4 4 4 0  C o l u m b i a  B l v d .  

J u n e a a ,  A l a s k a  9 9 8 0 1

F e b ru a ry  28. 1992

Senator Lloyd Jones 

Chairman, Senate Resource Committee 

Alaska State Legislature 

P.O. D ox V

Juneau. Alaska 99811 

Dear Senator Jones:

I a m  a 20 year resident of Alaska, a father of t wo h u n g r y  school age 

boys a n d  a soon to be a n  adult y o u n g  w o m a n ,  a Lodge owner, a charter 

vessel operator, a m i  a life long sport fisherman. 1 would like to offer m y  

personal observations a n d  position on S E N A T E  BILL NO. 297, "An Act 

authorizing the Board of Fisheries to allocate fishery resources to the 
guided sport fishery".

First let m e  say that I oppose SB # 3 9 7  as it is unwarranted, 

discriminatory, and detrimental to the economic interest of the State of 

Alaska. 1 can not see w h e r e  it is justified to allow blatant 

discrimination b e t w e e n  recreational fishers; those that h a v e  opportunity 

a n d  access to a privately o w n e d  boat and those that, do not. T h e  

residents a n d  non-residents that choose to sport fish on a chartered 

vessel don't deserve to be considered as a second class citizen. That is 

precisely w h a t  SB # 3 9 7  would facilitate!

T h e  State of Alaska needs, more n o w  than ever, to stimulate economic 

g rowth in business sectors other than in the oil industry a n d  the guided 

sport c o m p o n e n t  of the tourism industry offers great opportunity to 

accomplish just that. A l aska will not continue to be the preferred 

destination that it has b e c o m e  it the Legislature enacts laws like SB 

# 2 9 7  that says were are going to treat our visitors differently.

T h a n k  y ou for the opportunity to c o m m e n t  on this important issue.

K e n n e t h  P. Parker
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S e n a t o r  F r e d  F . Z h a r o f f
A l a s k a  Sta te  L eg is la tu r e
P. O. B O X  405, KODIAK, A L A S K A  00615 <007) 486-5250

D U R I N G  SESSION:

P O, B O X  V, J U NEAU. A L A S K A  00011-1007) 405-3473 • 405-3474

DISTRICT N

ALASKA PENINSULA • ALEUTIAN CHAIN • IIR IBTOL DAY • KODIAK ISLAND • LAKE CLARK /LAKE IL IAM NA • PRIDILOF ISLANDS • SHUMAQ IN ISLANDS

M E M O R A N D U M

T O :  S e n a t o r  L l o y d  J o n e s

C h a i r m a n

S e n a t e  R e s o u r c e s  C o m m i t t e e  

F R O M :  S e n a t o r  F r e d  F. Z h a r o f f

D A T E :  F e b r u a r y  2 8 ; 1 9 9 2

R E :  S e n a t e  J o i n t  R e s o l u t i o n  N o .  52 - " S u p p o r t i n g  t h e

i n s h o r e - o f f s h o r e  f i s h e r i e s  a l l o c a t i o n  p l a n s  p r o p o s e d  

b y  t h e  N o r t h  P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c i l . "

R E S O L U T I O N  S U M M A R Y : S J R  5 2  r e q u e s t s  t h e  S e c r e t a r y  o f  t h e  U . S .  

D e p a r t m e n t  o f  C o m m e r c e  t o  a p p r o v e  t h e  i n s h o r e - o f f s h o r e  

f i s h e r i e s  a l l o c a t i o n  p l a n  t h a t  w a s  p a s s e d  b y  t h e  N o r t h  P a c i f i c  

F i s h e r y  M a n a g e m e n t  C o u n c i l  i n  J u n e ,  1 9 9 1 .

T h e  r e s o l u t i o n  d e s c r i b e s  t h e  d e t r i m e n t a l  i m p a c t s  t h e  f a c t o r y  

t r a w l e r  f l e e t  h a s  h a d  o n  A l a s k a .  I t  s u m m a r i z e s  t h e  b e n e f i t s  

t o  t h e  s t a t e  f r o m  t h e  d e v e l o p m e n t  o f  t h e  i n s h o r e  h a r v e s t i n g  
a n d  p r o c e s s i n g  i n d u s t r y .

F I S C A L  I M P A C T :  Z e r o  f i s c a l  n o t e  p r e p a r e d  b y  t h e  S e n a t e

R e s o u r c e s  C o m m i t t e e .  S J R  52 i s  d i r e c t e d  t o w a r d  t h e  f e d e r a l  

g o v e r n m e n t  a n d  r e q u i r e s  n o  s t a t e  a p p r o p r i a t i o n s .

P R E V I O U S  A C T  C O N : I n t r o d u c e d  o n  F e b .  28, 1 9 9 2 .

B A C K G R O U N D  I N F O R M A T I O N : A f t e r  y e a r s  o f  s t u d y  a n d  d e b a t e ,  t h e

N o r t h  P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c i l  —  i n  J u n e ,  1 9 9 1  —  

r e c o m m e n d e d  t o  t h e  S e c r e t a r y  o f  C o m m e r c e  t h a t  a p l a n  b e  

a d o p t e d  t h a t  w o u l d  a l l o c a t e  s p e c i f i c  p e r c e n t a g e s  o f  t h e  

f i s h e r y  r e s o u r c e s  o f  t h e  G u l f  o f  A l a s k a  a n d  t h e  B e r i n g  S e a  t o  

t h e  i n s h o r e  p r o c e s s i n g  s e c t o r  a n d  t o  t h e  o f f s h o r e  p r o c e s s i n g  

s e c t o r .  A  d e c i s i o n  o n  t h i s  p l a n  i s  e x p e c t e d  s o o n .

T h e  p u r p o s e  o f  p l a n  i s  t o  s e t t l e  t h e  f i s h e r i e s  a l l o c a t i o n  

q u e s t i o n  b e t w e e n  t h e  i n s h o r e  a n d  o f f s h o r e  ( f a c t o r y  t r a w l e r s )  

c o m p o n e n t s  o f  t h e  i n d u s t r y .  T h r o u g h  t h e i r  w a s t e f u l  f i s h i n g  

p r a c t i c e s  a n d  o v e r b u i l t  p r o c e s s i n g  c a p a c i t y ,  t h e  f a c t o r y  

t r a w l e r s  h a v e  c r e a t e d  t r e m e n d o u s  p r o b l e m s  f o r  t h e  m a n a g e r s  o f  

t h e  N o r t h  P a c i f i c  f i s h e r y  r e s o u r c e ,  i n c l u d i n g  o v e r f i s h i n g  a n d  

p o t e n t i a l  r e s o u r c e  d e p l e t i o n .  I n  s o m e  c a s e s ,  s h o r e  b a s e d  

p l a n t s  —  w h i c h  p a y  A l a s k a  t a x e s  a n d  s u p p o r t  l o c a l  e c o n o m i e s  

—  w e r e  f o r c e d  t o  s h u t  d o w n  w h e n  t h e  f a c t o r y  t r a w l e r  f l e e t  

t o o k  a l l  t h e  a v a i l a b l e  q u o t a .
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T h e  f a c t o r y  t r a w l e r  f l e e t  s t r o n g l y  o p p o s e s  t h e  c o u n c i l ' s  

p r o p o s e d  p l a n  a n d  h a s  l a u n c h e d  a  " n o  h o l d s  b a r r e d "  l o b b y i n g

c a m p a i g n  i n  W a s h i n g t o n ,  D . C .  t o  c o n v i n c e  t h e  S e c r e t a r y  o f

C o m m e r c e  t o  r e j e c t  it.

A T T A C H E D  B A C K U P  I N F O R M A T I O N :

1. F i s c a l  n o t e .

2. A n c h o r a g e  T i m e s  e d i t o r i a l  i n  s u p p o r t  o f  t h e  i n s h o r e  

a l l o c a t i o n ,  F e b .  20, 1 9 9 2 .

3. A n c h o r a g e  D a i l y  N e w s  a r t i c l e  a b o u t  e f f o r t s  t o  h a v e  

t h e  p l a n  r e j e c t e d ,  F e b .  27, 1 9 9 2 .

4. A n c h o r a g e  T i m e s  a r t i c l e  a b o u t  t h e  f i g h t  i n  

W a s h i n g t o n ,  D . C .  o v e r  t h e  a l l o c a t i o n  p l a n ,  F e b .  22, 
1 9 9 2 .

5. A n c h o r a g e  D a i l y  N e w s  a r t i c l e  a b o u t  c o n f l i c t i n g  

o p i n i o n s  i n  W a s h i n g t o n ,  D . C .  o v e r  t h e  a l l o c a t i o n  
p l a n ,  F e b .  1 4, 1 9 9 2 .

6. K o d i a k  D a i l y  M i r r o r  a r t i c l e  a b o u t  t h e  c o n f l i c t  i n  

W a s h i n g t o n ,  D . C . ,  F e b .  7, 1 9 9 2 .

7. K o d i a k  D a i l y  M i r r o r  a r t i c l e  a b o u t  d e s t r u c t i v e  

f a c t o r y  t r a w l e r  f i s h i n g  p r a c t i c e s  i n  R u s s i a n  

t e r r i t o r i a l  w a t e r s ,  J a n .  23, 1 9 9 2 .
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FISH WAR INTENSIFIES

Trawlers show clout
A LTHOUGH MANY Alaskans may not realize it, 

our state is at war —  a fish war in which Alaska 
fishermen who supply pollock to onshore proces­

sors are on one side, and the giant fleet of Seattle-based fac­
tory trawlers are lined up on the other. Unfortunately for 
our state, the other guys appear to be winning.

When lawyers at the Department of Justice weighed 
in the other day with an independent opinion on how Alas­
ka’s pollock should be allocated, it illustrated just how pow­
erful the U.S. factory trawler lobby has become,

In their opinion, the federal attorneys argued against 
dividing Alaska’s pollock resources between fishermen who 
supply the onshore processors and the oflshore trawlers. 
They recommended instead an auction of the resource—  
all of Alaska’s fish going to the highest bidder, which un­
doubtedly would mean the trawlers get all of i t

BECAUSE THE opinion was volunteered —  no one 
had asked for i t — and because the arguments it presented, 
wording and all, were very similar to the position advocated 
by the trawlers association, it could have been written by 
the trawlers themselves. In any event, it contained flaws in 
its reasoning. > .

Principal among those flaws is the contention that the 
allocation of U.S. resources should go to the most “efficient” 
operations, and whoever is willing to pay the most for those 
resources, therefore, must be the most efficient.

Obviously overlooked by the Justice Department 
lawyers is the fact that the reason trawlers make so much 
profit is because they are notoriously inefficient when it 
comes to full utilization of fish resources. The trawl fleet op­
erations account for an enormous amount of fish waste —  
almost 30 percent of everything caught is discarded. The 
food is wasted in order to increase profit margins.

ALASKA’S INSHORE fishery, on the other hand, 
maximizes productivity from the fishery and therefore is 
the most efficient. Alaska's shore-based fishery also pro­
vides employment and economic benefits to numerous local 
communities, one of the objectives in federal guidelines for 
allocating fish resources.

Those were among the reasons why the North Pacific 
Fishery Management Council recommended last fall the al­
location of up to half of the available pollock for annual har­
vest to the inshore fishery. But NPFMC’s recommendation 
is still awaiting approval by the secretary of Commerce.

Former Commerce Secretary Robert Mosbacher was 
well briefed on the issue, and Alaskans were optimistic he 
would side in favor of the NPFMC recommendation. How­
ever, he has since moved on and a new secretary, Barbara 
Franklin, is awaiting confirmation by the Senate. Where 
she will come down on the issue, no one knows.

But it’s apparent that the trawlers lobby will be doing 
everything possible to sway her opinion its way,

Schwarze
GOFFSTOWN, NH . —  Regan! 

“spin" the White House puts o 
Hampshire primary returns, the 
unmistakable signs that President 
serious political problems this year 
Schwarzenegger phenomenon and 
the Shop ’n’ Save factor. Put the 
and they spell trouble for the incun 
In hopes of injecting some cnerg 

was a notably lethargic campaign i 
servative challenger Patrick Buc 
Bush operatives went to Hollywooc 
Schwarzenegger —  and got more 
bargained for. Accompanying Bus] 
nal campaign swing here SaturdaJ_ 
minatcr^ star stirred much more 
than the liberator of Kuwait could t 
It took me back 30 yeais to the 

Richard Nixon would inrite a Holly 
named Ronald Reagan to lend son 
his rallies in California. Schwarze 
told by associates of his in the film 
cal world, is on the same path that 
oneered. aiming to become gowm o J^ 
nia. He may be a great candidati 
but as n shill for Bush he has the 
flaw Reagan did when he was ware 
crowds in Nixon's losing I960 and 1 
In both cases, the supposed i 

show was so overshadowed in pcrs 
presence by the ‘ second banana't 
diminished, not aided, by haring 
Bush normally looks and sounds 1 
ous leader, but next to Schwnrmn 
like most mere mortals —  soeme<
And his message at the moment 
limp.
For the

ers angry
\e thousands of New Hard 
ry and frustrated at thtf
♦ u. .   *vl
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f o r  f i s h  c a t c h
Inspector general criticizes w 
council’s work on pollocxk^v
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By BRIGID SCHULTE 
and HAL BERNTON
Daily News reporters

• WASHINGTON —  The 
Commerce Department’s in­
spector general says two 
proposals to guarantee pol- 
lock to Alaska's shore-based 
plants are based on incom­
plete and faulty studies, and 
should be rejected.

Inspector General Frank 
DeGeorge released the re­
port Wednesday, one week 
before the department is 
scheduled to make a ffnal 
decision on the allocation 
proposals. The proposals 
were approved last summer 
by the federal North Pacific 
Fishery Management Coun­
cil. They have triggered one 
of the nastiest fish fights of 
the past decade, p itting 
Alaska politicians and shore 
operators against largely Se­
attle-based factory trawler 
companies that process fish

at sea. They are fighting for 
shares of a North, Pacific 
pollock catch worth morel 
than $1 billion a year.

Factory trawler operators \ 
are hoping the inspector gen- ' 
eral’s report w ill doom the 
allocation proposals.

“ No sclf-respecting ad­
ministration olfic’al would 
dare put their reputation on 
the line for this thing,”  said 
Stuart Looney, president of 
the factory trawler company 
Royal Seafoods Inc.

Meanwhiie, Alaska politi­
cians are trying to downplay 
the findings as they lobby 
the £>Jch Administration to 
suppon. the shore plants.

“ The audit revealed no 
violations of laws or regula­
tions in the way the council 
process was conducted,” 
Murkowski and Young said

Please see Back Page. 
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Cloudy with flurries 
N wind 10 mph. 
Detailed map, A2
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Daylight: 9 hours, 42 minutes 
Sunrise: 8 :23^V v i::y  V '" ' : '  
Sunset: 6:05 5
Light gain: 5 minutes, 42 seconds

INSIDE
■ METRO
. Gov. Walter J. Hickel intro­
duces his bill to solve Alaska's 
subsistence dilemma, but the , 
AFN and some lawmakers say 
it falls short. B1 , :

B  SPORTS
John Schandelmeier wins the 
Yukon Quest. C1

BUSINESS^ E1
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COMICS 07,8,9
CROSSWORDS o a '
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MOVIES 05
OBITUARIES B2
ON RECORD B2
RELIGION 01
SPORTS Cl
STOCKS E3
TV D6
WEODINGS - 04

■ BUSINESS
Winter layoffs In construction and real estate combine 
with an inllux of job hunters to push Alaska's unemploy­
ment rate to 11.6 percent in January, E1

o y e E p n t g j ~
^ By IMRE NEMETH harvest for factory trawlers, which process
'.'J^T!M E8B U SIN ESSWRITER^/!$ ■ '  •' C. surimi and fillets at sea, and 45 percent for 

1 -Two warring factiims of Alaska’s !(»mmer-,' . catcher vessels that deliver to shore-based . 
rial fishing industry have launched last-ditch plants in Dutch Harbor, Kodiak, Akutan and 
efforts to woo federal regulators as a ruling it St Paul.'
nears on splitting Alaska’s $ 1-billion bottom- 1 A decision is expected March 5 by either 
fish industry between the two groups/i-; r.'f' 1 \  yet-to-be-confirmed Commerce Secretary

battle in which onshore processors and a'well- spokesman for Sen. Frank Murkowski, R- • 
positioned Seattle factory traVvl fleet are slug-Alaska, in Washington, D.C. “We frankly ran­
ging it out to influence officials from the White'*-sider the allocation vital for Alaska.
House to Capitol Hill. ? W: • ' : • • (Otherwise), people.are going to be put out of

“I ’ve never seen anything like it," said / . work."  ̂ 1 *%*<««?«. - •
Margaret Hayes, chief fisheries attorney for Both sides in the debate believe their eco- 
the Commerce Department. “This is more nomic suivival hinges on the decision.
(lobbying) than I’ve seen before on any other-'. • Bruce Buis, a spokesman for the Seattle-
fisheries proposal.” •• . '- .i based . American • Factory Trawlers A worker keeps the flow of p&

The proposal calls for a 55 percent share of. .' • ;> ? See Fish, back page cessing machine at an onshore
i » 1 V  '

r i y t f s W b *  r * ^



Today’s 25-mile heat is sched­
uled to begin at 1 p.m. on Fourth 
Avenue in downtown Anchorage. 
The nnushers are competing for a 
$70,000 purse, with the winner 
guaranteed $11,800. "Day win- 

ay. Basically,jvei,. nings” are also awarded to the 
ind the trail.” "*? .$ ’ mushers who turn in the four 
etna included two ■ best times for each heat )
) fix alight tangles' 
wrap-around at a 
route to the finish.

'mistake was the 
injured dog. ;jf 
/e gotten hurt duiv 
run I took Tu6s- * 
rson said. “But I 
e ipjury ’til we got:

. i Marvin Koknne, North Pole 08:39
i Dan Daigle, Salcha • 00:01

George Attla North Polo J p0:41
. ,  Eddy Streeper. Minnasota ,, 90:44 
0) C utfe Ertiart. Fairbanks ' 01:30
9 ) D aleR a ilU S alc h a  91:53
10) J o e e  Redington Jr.. Manley .; *. 9 3 5 4  

.11) Jim  A nxit North Polo v , , , , , . ,  94:14
12) Jeff Conn, Ester - V , . '  : 94:39
13) Eddie Dayton, Big Lake ' ’Ftf?.* ' 94.59
14) Glen Calvert, Manitoba - i v  " 96:58

, 15) Tim Redington, Konny Lake ...v  Sfl:30
16) Jim  Harvey, Albena •,t ,̂ ;.v. ? 99:40
17) Don Cousins, Alberta 101:35

he cleanest run,”
j

Here are the results alter one 
25-mile heat: . .j;.

> 1) Roxy Wright-Champaine, Satcha 07:30 
2) R oss Saunderson, B.C.. C anada 87:39

10) S tan  Huntington, G alena l'f' 102:17
19) Robert Ivan, Akiak " W - 106:47
20) Walt Brockman, W isconsin , 113:46

D ay w innings: W right-C ham paine $800; 
S a u n d e rso n  S700; C larke $600; Kokrine 
$500. . . ■ , •

L U  (,ct U  UciilJ

out but was unable to.becam©4so 
much traffic was stalled.

“It looked like a par kina jot,* 
he recalled. • 1 11
• . In desperation. Provost con­
tacted his captain Who advised 
him to open the intersection.

.Now, a year later, he still 
thinks about the nightmare and 
wonders if he could put in for ear­
ly retirement because of the stress 
it caused him, he joked.

- Lt. Pat Donahue said about 
150 officers and police reservists 
help out during the 1 0 -day festi­
val. * .'i»£

C. '

idvahces toward

aid'?the DFYS 
tember 1988 that

F is h
xemoer xaoo u rn  Contillued from page -
zero staying with Jjfi   £—2 --------------
it another social Association, said the proposal 
d to the case knewv would cost his industry millions of 
history. •'fjV,''; -... dollars and give unfair control of
2 she knew Orth, ’ ' 
to follow through 

, Krumm said in

dly was sentenced 
i prison. The Alas- 
leals later ruled he

• the surimi market to large 
Japanese-owned processors in 
Dutch Harbor. • « ■ -t 

- ' '=• “Is the U.S. government, by 
policy, proposing to grant re­
source and market control to the 

■ Japanese?” he said. “We’re talk- 
een charged with ■ ing about tampering with people’s 
of tampering with ' jives, and for what? So that Nip- 
should be consid-;’;ip0n Suisan, Taiyo and Trident 
arole. Orth, who is i ;.1 could have guaranteed economic 
mid not be reached success.” • v -v *  -

• . "v-i Nippon Suisan and Taiyo, both
lead said the alle- Japanese companies, own Dutch 
husband’s lawsuit Harbor plants, while U.S.-owned 
ren were abused  ̂ Trident Seafoods Inc. has a plant 
that the state re- in Akutan. -f, .

■ed to drop any m- j^j-Qnshore interests were wary 
ouse allegations. $.? of guessing the outcome, but John 
•89, a school nurseK;^ ianif president of the Pacific 
’YS worker th a t ; ' Seafood Processors Association, 
ly have been a vie-• J:.t gaid his forces have a 50-50 
il abuse and had ^chance of winning. 
hool with bleeding ' ; 0 ^ UI  think we’ve gotten to the 
. Krumm said in .^p0iht where we’ve proven our 

•*,. ri ' "  v  'case,” he said. “Now its a policy
•tigated and later 
FViend, who then 
lint, that if  he did 
t his son, the boy 
in a foster home,

iend said her chil- 
receiving profes- 
1 are doing better 
.hey went to Mon-

e it happened 
ling me,” she said, 
to come down and

decision. This is the biggest fish 
issue to hit the state since the 
Magnuson Act. If it doesn’t pass, 
the shore plants will be out of 
luck."

The state’s congressional dele­
gation is trying to arrange a 
meeting with White House offi­
cials next week to push the pro­
posed allocation, said Rod Moore, 
an aide to Rep. Don Young, R- 
Alaska.

The factory trawl industry, 
which now harvests 80 percent of 
Bering Sea pollock, has been 
locked in political competition

with shore-based interests since 
the allocation proposal passed the 

' North Pacific Fisheiy Manage- 
, ment Council in June by a 9-2 
/Ayote. ‘ * ",u;......

Jim Cornelius, a council 
; economist, described the current 
'state of events as a “Super Bowl 
■ attrition” with no clear front-run-
i ner- :X.i , ’

“I’ve seen controversy in the 
past,- but not one that reached 
such a polarization,”Jhe said... ; i

The proposal initially spawned ’ 
more than 500 pages of economic : 
and biological review by the Alas­
ka office of the National Marine 
Fisheries Service and another 500 
pages of public testimony. Both 
sides since have added further 
comment for the record and two 
full-scale governmental investiga­
tions also are under way. ------

-— The Commerce Department 
• has probed allegations of conflict' 
; of interest among 1 1  members of 
? the North Pacific council. A.draft 

report based on the investigation 
! has been issued to the National 

Oceanic &  Atmospheric Adminis- 
l  tration following extensive study 
‘ ’ throughout Alaska. NOAA over- 
’ sees the fisheries service and the 
' 'council. ./• .!(»&*>> *

Wayne Weaver, a spokesman 
in Commerce’s Inspector Gener­
al’s office, declined to say what “ 
was in the report, nor would he 
say when it would be made pub­
lic.

The Washington, D.C., office of 
the fisheries service also has 
started analyzing the inshore-off- 
shore proposal to supplement 
nearly 1 , 1 0 0  public comments 
and its Alaska offices’s economic 
analysis, said Dick Schaefer, di­
rector of the service’s Office of 
Fish Conservation and Manage­
ment. A 90-day public comment

period ended earlier this month.
The fisheries service analysis 

of the entire issue remains “sever­
al weeks” from completion, hut 
must be submitted prior to [the 
March 5 deadline, Schaefer said. • 
7' The agency last month rejected 

a similar onshore-offshore alloca­
tion proposal dividing Pacific 
whiting off Oregop’s coast B&ls 
said the move is indicative of the 
agency’s feelings toward alloca­
tions between different user 
groups, but officials say the agen­
cy has voiced no opinion on, the 
Alaska proposal. •( -
l.The Pepartraent of Justice’s 

Antitrust Division also has en­
tered the fray, submitting a Re­
view that advocates rejection;of 
theproposaL ' J-i.'-

“Neither the current allocation 
system nor the proposed amedd-' 
ment are consistent with the-effi*. 
ciency goals of National Stan-; 
dard,” the opinion said. * 7
• The National Standard, as clef 

fined by the Magnuson Act, says 
fishery management should pro­
mote efficiency in the utilization 
of the resource. *}. J

The Antitrust Division favored 
a controversial individual quota 
system passed by the North Pacif­
ic council in December. The coun­
cil is to review the quota in April.

Moore, of Youngs office, down­
played the Justice review, derid­
ing it as “just an opinion of a 
bunch oflawyers." ,' •

Hayes at the Commerce De­
partment said the Justice opinion 
was the fust one she could recall 
on a fisheries issue. She said the 
■Antitrust Division’s reviewlis 
without real clout, since the Natu­
ral Resource Division at Justice 
would defend her agency in the 
event of legal challenges to any al­
location. 1 '•
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The Marketplace
-if.' • *\vMARKET CLOSES,

Activity over tht p u t  30 trading tUyo

r'U-O . V  iW . . Tha Associated Press

! Complete stock and commodity reports 
I begin pn Page C-3. The price of the 
-.Treasury’s 30-year bond in the- 

,'^secondary market fell .1 point, or $11.25 
i per $1,000 in face amount. The bond's 

s yield shot up to 7.91 percent from 7.80 
percent late Wednesday..:' i.

•Tfc:
J u d g e  o v e r t u r n s  V D T  f l a w

.vjSAN FRANCISCO..— A Superior Court;
<Ajudge on Thursday overturned San 
-I],Francisco’s landmark video display. . j 
•^terminal safety ordinance, the only law 
•r|iri the United States that required • .> 
private companies to protect workers 

•:frbm the muscle-straining dangers of ■"( 
^IVDT work. Judge Lucy Kelly McCabe,-( 
.^ruling in.favor of two small 
V.data-processing companies, held that 
{California's 1973 Occupational Safety ' 
and Health Act pre-empted the San 1 
Francisco ordinance,'Which required 
periodic rest breaks and properly 
designed office furniture for anyone 
who spent four hours a day or more at 

la VDT. The ruling left business 
representatives greatly relieved and 

.worker safety advocates bitterly 
disappointed. ••

' i (V CaJyNcwsv
, ... . V . - v . v

I wtrr w r v c e s

'•v W T T

Business Notebook
^ S m a l l - b u s i n e s s  g u i d e
Jb The office of the Alaska State ,

. ‘Ombudsman has created the 
.Ombudsman Resource Guide for Small ‘ 
.Business. The brochure is designed as a 
reference guide for small-business 

-  l r i , | n iT  t n ;

a l i v e
.Jrawlers’ actions 
irk,Commerce,̂  •,
By DONNA PARKER V.>
Special to the Daily News • \  :

■j;;, A recent U.S. Justice De- ,‘ 
partment opinion against a’.'-: 
proposal.to divide Alaska’s." 
rich bottom fishery between •* 
offshore processing ships 
and boats serving onshore 
plants was Unsolicited,' inac­

cura te  and misused by those ,:“ 
[{■who hope the plan w ill be. J 

nixed, a top federal Depart-.*. 
,.ment of •> Commerce official.£ 
said*1*#;'
\. Margaret.Hayes,' assistant >£, 
general counsel on fisheries ^ 

7for the .Commerce Depart-.,*, 
ment, : said the legal com- .;:/ 
ments"; circulated by the 
American Factory Trawler 
Association is.being misrep- 

...resented as a Justice Depart- ’>« 
ment decision. -v--. 
y . The comments were w rit­
ten, by four attorneys from 
the Antitrust Division who 
urged the. proposed alloca- '

. tion plan be rejected because 
i t  does not meet the require­
ments of lederal law.

The allocation plan has 
tom apart the bottom-fish­
ing industry. Most of the 
offshore ships that fish off 
Alaska are based in Seattle 
or elsewhere outside the 
state. The onshore plants are 
located mainly in Kodiak 
and Dutch Harbor.

The onshore plants want a 
guarantee the huge ships .. 
that catch ,and process fish 
can’t take .all the fish near 
their plants; they say the 
guarantee is vital to the eco- 
nomic survival of Alaska

.. . . -i-'
{-Earl Davis has sold his Che

Owner handi
By ALICIA A G O S ^ V ^ ? ; ;? 
Daily News business reporter’’

Retirement is calling Earl. 
1 Earl is Earl Davis,,. colon| 
owner of the midtown Ear 
Chevron. And Davis, known 
motorists all over town by 
promotional bumper sticke 
urging them to "Call Earl," 
selling the service station 
has owned and operated for 1 
past nine years.

Davis’ decision to • sell t 
station to local businessm 
William .Faas tvas 'motiva 
purely by the .lure of reti 
ment, he said. ■ * ^

. “ I ’m 65. I ’m drawing Soc 
Security. Why should I wor 
said Davis, who acts as

r... Please see Page C-6, FLEET
....
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FLEET: Attorneys’ letter Ford iOS0 S record $2.3 billl<
irks Commerce counsel •
[ Continued from Pago O i

r .*•
k
a*
s

coastal communities. The 
offshore group argues the 
plan is inefficient and penal­
izes them for the ir invest­
ment in at-sea processing.
The Commerce Depart­

ment. which is to decide by 
March S on the allocation 
plan,, did not request the 
comments, she said. And the 
A n titru s t D ivis ion would • 
not defend whatever deci­
sion Is made, she said.-.
She was perturbed that, 

the legal comments were be­
ing touted by the traw ler 
association —  which repre- • 
sents the offshore fleet —  as 
representing a Justice De- 

. partment decision.
"This document from Jus- 

tice it not a decision. It is 
merely a comment on a set 
of proposed regulations that 
we asked the whole world to 
comment on," Hayes said.
The comments would not 

carTy..much weight w ith in 
the ;Commerce Department,- 
she said.

6  Th is do cum en t 
from  Ju s tic e  is  
n o t a de c is io n . It 
is  m e re ly a .

com m en t on a 
se t o f p ro p o se d 
re g u la tio n s . . .  9

— Margaret Hayes

By FREDERICK STANDISH
The Associaied Piess y ‘ .
DETROIT -  Ford Motor 

Co., once the most profitable 
of the Big Three automnk-- 
ers, on Thursday reported a 
record $2.3 billion loss in 
1991, further solid ifying the 
year as U.S. auto industry ’s 
worst.
Enormous losses expected 

Feb. 24 from General Motors; 
Corp. w ill push combined 
Big Three au tom ake rs '' 
losses toward $7 b illion , far 
beyond any level seen be­
fore.
Despite the miserable f i ­

nancial news, Ford Treasur- 
. er David McCammon said 
Thursday there are some 
faint signs o f recovery in a 
fragile economy. I f things' 
hold together, he said, a , 
turnaround in the strapped

Ford’s falling fortunes
The auto company sutlored its worst lost 
In history In 199 1: -$2.3 billion.

fi V '

Quarterly Income, in billons 
$1.0-------------------------

Yearly Income, in billions 

$6.0 ------------

0.5

0

-4J.5-

"  $771 million

-$884 million .  j .
-1.0-

$476 million

Ti

B ID .

, 1  II III IV | , l  ~U III IV , -4.0 L l

"The reason • Is," wrote 
Buis in the cover le tte r,
"tha t If the allocation is 
challenged in court —  as it
would'be —  the Department ,y’,auto industry could begin, by 
of Justice would) have to (.the end of the year, ; 
defend the Department of ̂ r.;.TnBeed,".the Ford loss an- 
Commerce. And Justice has ̂Vnouncement ■ coincided w ith 
already said that'; the pro- .^Industry sales figures that
posed allocation doesn't sat- cshowed a surge of car buy- ____  , ___   .
isfy the law.”  -wit- .. . jJ ing .ln early February. The $1.03 a share, on $22 bililon 
That caused, proclama- . j'22.7 percent jump was the . in revenues. That's 's ligh tly 

tions that the onshore/off-r i .s£rongest bn many weeks, better '.than, the- $518.5. mil;'..

”  1690 .19 9 1 ’8 0 'B j . ’83 *85 W - 1B 9 ’B l •«'.
*• " 3., >t t f *’ A. V t ”-, v* r - - *
, SOURCE; Comp*ny rtpont - j V 7 i ^ ;..M '• ;  • .* J

'..." V ; ' " , .T,to"
although it .was compared to lion; or $1.11 a share, the- 
an anemic;.sales pace of a - automaker lost in. the fina l 
year- earlier/.when'..the ha-’ , three months o f ayea rea rli-
tion was • preoccupied w ith 
the Persian-Gulf Waiy,-vr t, ■ 
For. the; fourth quarter, 

Ford lost $475,7 m illion, or

er. Fourth-quarter 1990 reve-v 
nues were $24.2 b illion. ;
■"The recent dealer orders, 

dealer optimism,.-the sales 
acceptance of our redesigned 
1992 models have' a ll been 
favorable/'. McCammon told

WiStS iS :S  Dhabi rulers.dispute auditorskBCCI
— ............ - .....................................................................................................................................      -  k

• '.:CV.i-&feyA./rhe -Al. Nahyan family, has denied!-..-'the efforts 
. wrongdoing related .to  ‘BCCI an d ',h o ld ers  in

Natural -.c^VASHINGTON— The ruling family.y'.has-said it  was duped, by the bank’s’; :of the affai 
■ i j  ■' °^A b u  Dhabi on Thursday, disputed*!)Pakistani e x e c u t i v e s . V V . l l g h t  the 

; would alleeations bv Price Waterhouse audi-:5*V But Price-Waterhouse; which had\’: manaeemej

But,l'.'don't th ink they-have rate readings o f the Magnuy/>*-*C-A*!
any pa rticu la r expertise on- son Act, she said, and i f the By MARCY GORDON

.  the national standards of the decision is challenged In The Associated Press.
Magnuson Act,”, she-said of "'court, the Lands and Natural'

' the federal.law that governs ; Resource D ivis ion     _ _________ ____ _________ ____________
fishing o ff the U.5.'coast. Justice Department would allegations by Price Waterhouse,’audi-f j 1'- But Price-Waterhouse;’ which had;.1: manageme;
The-Justice Department defend the government. tors that its members participated i r f i i been BCCI-'s auditor, alleged in a r u le r s  acqi

lawyers did not return calls _ d f^n lam. director of the fraudulent activities of the failed Bank’;; Feb. 5 report.' to B rita in 's 'House of>. shares.,
asking fo r cqmmentjV f~ ; Pagiic Seafood- Processors . nf-Credit and Commerce International;,-Commons-that the Abu. Dhabi govern-V?: ,The Abu 
* ®J,UC“ Buis,,/spokesman Assoc ia tion ,, which rep re -y ;.. . n e Persian Gulf emirate's. A l Naze ment took part in.'the fraud and,hid., report o f I
fo r the-trawlers association, .sents on-shore plants, blast- . fcyan fam ily .owns 77 percent o f BCCI; y'important information from the a u d i - " a n  attemi
« ld  the eroL.ns lnhhv .«5 ed jhe trawlers association.... whose operations were shut down lastY.tors, The Abu Dhabi rulers used the ir.'them selves

"■ This is another case J u ly .b y banking regulatorsriln ' th e ’;huge o il wealth to create "a banking .'fthe frauds
where the factory trawlers--,-United,^States, Brita in and .’s ix /o the r-b in s titu tion 'p f status, power and in f lu -y ir A spoke 
have ginned-up erroneous in- y; countries. A'.'r-K-. - . .■■; , idd^Sft‘-Vw;-.-;- ence,!’ the . .Price yWaterhouse.. report -house at it:
formation.' he said.-The a l- ’p ;;. 'E a rlie r. th is ' year, BCC|<"pleadedcharged ■"-Vr.Si-ii’’-'i’frw.’v .  -• v’ o 'Y o rk , who
location proposal would *■ -■ '......................................... - —  1

said the group's lobbyists 
....■^'had solicited the Justice De­

lawyers-in hopes 
securing a legal opinion 

that could overturn the pro- 
. posed allocation plan

i had solicit
i gf partment 
iriYr v  of securin
J “  - i 4Ko4 iVMltr]

rfrft\tom & iion exp la in ing our in the GuU 6^ Alaska,
| . p o i n t  view of the i s s u e , " - L a s t  spring, the.trawlers?
• c / ‘> ?Bulf ‘ said . , 'W e've,r /aD*' association was'r behind nnV**

i v •   interpreting
- .page document/

' /T he ? "letter claimed th e ». Alaska but never identified
/ ‘M .'l 7 n r l IAA Tl rtnn r~4 m nn t ltn/1 n/vn iU a d M im  no m am h a rr n f Ik n' IV 'i iv J u s t lc e  Department had con-^ the group as members.of the 

j eluded the allocation plan ’ at-sca processing sector.'
I. wasn't’ consistent w ith the

r "Magnuson Act's effic iency
. ■ requirements and "puts the 
1 -.J - , government in a bind i f• J  | V C  I  HIIICH $

I - C o m m e r c e  
i l y i t 'p l a n .
I J'i • '

approves the

. f. The on-shore/offshore sep- 
■ arate - allocation proposal 
was passed in a 9-2 vote by 
the North Pacific Fishery 
Management Council last 

7 June.. J •’. i < ,
•, .<‘i -.i-.v; !>-• -.

iA - o

• I *• • • *-s- . 1  Lf

DAVIS: Retirement calls
ConnnueO liom Pago C-1 manoger fo r Chevron. "He

- r ~ - -**

ffltOOj

:.STER£Q,SYSTEMr
A oomplwa stw o  jy*«m  -j 
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, A74TM tunor, CO pH>w.,! *.

IITOOI*, Ckju ca«o».tr ,J 
7 .0 * * . S M y ip M n r rrDtrtt 

art cystem casrat a l br 
on* low pnea.' .

. #.\t* • •/*• , . .

I



r « ® £ a

Justice department doesn’t like pollock i allocation plan
ft Recom m ends ITQ s =,

» • • • » >- 
ANCHORAGE (AP) —  The, which the council sets a total har- '

Justice Department is urging re- vest volume benefiting those who •
’r+v; jection of a proposal by the North can catch the most fish the fast-.
j ' Pacific Fishery Management esc e'-rif , 'V '^ 'v
i^C o un c il that would divide the an-,. Companies competing in that 

• . -» fT omi pollock catch between fac-.^j system, whether they operate
tory irawtm-ancl shore-based <--Tory ships or shorerbased plants/!* 

PiTprocessort.'J- •; 4u ^ - ‘ :aie encouraged, to spend more
• • £'jcv>-:.Tbe agency’s comments to'themoney developing faster and big--'’ 
i ’ v..Commerce Dcpartmcnu^which., gcr ships and. larger processing-’ - 
K f - mo* t detcide by next month facilities so they can take a big- 

- . 7? .whether to approve the.alloca-L,'! gcr share, the department said f t j  
{  tioa, is the second indjcation'ihe^’( .All the council’s allocation ,,
/ rnnirnvArfioi nrnnncal »e in nlin u/mtlrl /1r% h d lui/x.”*

Last momh, the National Ma”  .Justice Department saidc-vpi’.tiy:;- .- 
5rtDc Fisheries Service rejected a A'., “ Although a new equilibrium 
^  similar allocation plan for Pacific! ”, between inshore and offshore op- 
^w h it it ig  off the Oregon coasL.Alterations would be established;* 
Ssr.-.Tbe Fisheries Seivice,.whiciQ’jioth.ofrshore and jnshme Jinns', 
i^ ts 'a a  aim of the Commerce DeC*J«fi continue to have the incen- 
^partmenr, said the Oregon plan • live to harvest and process.fish}" 
'{raised policy, questions about?;as quickly as possible, and wilL. 
whether the federal government continue to overinvest in fishing 
-should be in the business of di^-and processing-equipment,’ ‘ the-* 
viding catches t'jnong competing"^ Justice Department said' i - \. 
user groups. urged'the Cpmmerce De- .
• The pollock fishery is worths partment to, scrap- the plan and 
about SI billion a year. It is the_._ suggest that the North Pacific 
largest single commercial fisliery ".Council enact a market-driven . 

£ 1 in the United S t a t e s . , o  /T,. system such as assigning pollock <> 
■ Since the mid-1980s, the- in-^Vquoias to,individual fishing com-JJ 
dnsay has become so overbuilt panics. .. ,.; i -

, : 't" that there are not enough fish Such quotas, called v'.’ indi-^,;

fc.'-

ISA bids on Eagle 
property
By SUZANNE HANCOCK 
Staff Wriler 
International Seafoods of 

Alaska Inc. is trying to buy an- 
' other piece'of the Monopoly 
board known as the Kodiak wa­
terfront,., •>.
ISA is the high bidder in the 

i; proposed salo of die Eagle Fish- I 
f.ericsPlunt. '- *»<:’“  ■ • I
.^.Abearing.coaunucd.at 1:J0 | 
£p,m. today in federal bankruptcy^ I 

in Anchorage before chief-j J 
uptcy Judge Herb Ross. 

According to Thomas J. Yer- 
,A bich, ailorncy for a partnership
- known us F/V Pacific Star, one 
* of the secured creditors, the 
^truace in bankruptcy entered into 
^an.tlgrecmenl. to sell and peti- 
2tiooe<CtI«_coun for an .approval 
vpfibe.saie.'j .
T^O iher creditors have alio ob- 
j jeded to the sale because they 
.iw iffnol be paid in full for what 
,'they are owed.' ■'
V  -Ytibich said the creditors have I 
"'slated for the record they would j
take the property back them- 
■ selves. • • .

“There are a number of credi­
tors with secured interest in van j
- bus parts (of the plant) with var 
‘ ious priorities,’’ he said.
*\ .He also stated that the prop)
' erty was worth more as a pack [
- age, but the creditors questione. I 
whether 5875,000 was the high J

"f-Mfcst and best price available o f 
-v-the market. »• ’-v -‘ -

  SV«fcs,VMfc» *mm" - A spokesman at ISA said th I
ijij-V available to keep all segments of vidual transferable quotas'.’ ; or', £ 1 f r Y l r-1 fT l T I I T 1  B I P  C  sr company would not discuss plarj

the industry operating profitably. ITOs. could be assigned on the -V. I  I M  v j j  ̂  w w 1 B I  L I  B I  U  W  w .■: for the Eagle Plant if the pu
Las year, Seattle-based factory basis o f historic catches,-.som^“~ ‘ANCHORAGE, Alaska (AP) J Exxon Valdez piled up on Bligfi: chase goes through. J -~> • 

jY  ships harvested abcut 80 percent ■ pany by company. , s " V I Wildlife and habitat continue Reef, spilling nearly 11 millioa A 525,000 deposit is due t 
of the pollock catch. ■ • Those quotas then could be;!, to sufTer from die effects o f the: gallons of North Slope crude o il..' day and an additional 550,000

?er. The-North Pacific Council 'is sold so that, over time, the com-'; Exxon Valdez oil spilL.says a sci- . The March 24,. 1989, spill was due next Wednesday with * p 
proposing to dedicate about 45 parties most able to efficiently; l CTtisl 'vtopuWicly summarized^thcworst in the nation’s history. J ^e k ^ gm M m d tiT h e n c

w .pe r^T o fth o annual catch to catch and process the fish would * .half of ^ S . counal 15 constdenn^’ h .g l^b .ddawasHoiry Knr.
X f t L - L  ^  v  ̂f t ! •“ 'dential studies. -f^pend ing proposals’ fo rfito re -  t-Yeibich sard the objectro

l PTXĈ SCy5 buy quota rights from those ̂  ̂  j j r  pobert Spies ofLivernioro.'.'-^studies.as well as restormg-rri-rifikd will determine whether t
ik tio help keep them m business. • efficient companies, the. Justice  , 1—  J . .
■ While the Justice Department Department said. : : Ik-
said something must b: done 10 - “ Coming on top of the whit-'

issues,' ne saw. 
the sale is completed 

property will be added to ot I
even if it wanted to." said Jim '. continuing to fall, harbor sealr ' tmable to resume'rcfAtjauefioQ’Aholdings of ISA and US . - j  
Gibnote, lobbyist for the AmeniT-MFsuffering brain lesions' and- after losing 250,000 of the a-’, -tine Corporation. 'ex '■ | 
can Factory Trawler Association, salmon are producing more dead- -'timated 1.4 million birds that in tv W ih c r than the city and si 
which is fighting the allocation, 'eggs, he said. j habit tbepprthero Gulf of ̂laska. .^ough. ISA is the largest ov f

„.uw _i.n , .. Spies’ presentation came hesjtid. <• - as far as the highest asst-f
P • -  'T - i- 'fY iV . j ! * - * nearly three years after the tanker.^ i..S« Spill, Page 2 Set ISA, Page 2_

All American hopelul -;^v.
Kodiak's Carlton Sapp, right,- is one of lha 1,700 best 
high school basketball players across the country hop;. 
Ing to be selected to the McDonald’s All-American Tearnc. 
Standing next to Sapp, holding his certificate ot achieve-; 
ment, Is store manager Jane Peterson. Seo story, Page 
10.-.. - ■ ■ ■ ■ » . - f s - t . V C V i *

Scientist says spill!
-1 -.♦'t".' -flpu" ■ iL£_ a . - U

if':

violation of national fishery man­
agement standards. - 
■ The Justice Department agreed 

-’’ j^  there are problems with the cur- 
'h J ^pO lym p ic system" ,“ -1—

-ix-

. #.f-
• i t . -
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A m e r i c a n  f i s h e r m e n  a r e  l a n d i r i g i m i l l i d i i s ^ p  

p o u n d s  o f  h a l i b u t  c a u g h t  i n  R u s s i a n  w a t e r s ^
By MARK BUCKLEY ; ~:£-:^Y^*£Tbe boats are both trawlers peel some interchange, but don't ; 1992 as the Russians sell more •'■ trw e  did have-Russian o b -s j^ . 
Staff Writer ■-* V .  ‘ '^ ;^ * v 'a n t l longlineis. Some of the have any idea what the propor-> of their fish for hard currency, .tri,-' servos on our boats," said Sieve 
An American-flagged fleet of boats are bom the US., some arc', tion of the interchange might be.” .; •. ••"How will that increase in vol-., Finley,1 director of government\?s

factory trawlers and longliners from other places. Just recently,' .Trumble forecasts U.S. par- . u{ne affect prices, paid to the- affairs for-Emerald Seafoods i t t i i
has been operating in Russian" ■ for example, a significant quan-. . ticrpation in the Russian fishery vj shorcbased U.S. and Canadian '.S ea it lc .trW ^ \'^% aC% ^^ !^ ^ '
territorial waters since Aogust or tity of fish was landed in British' .is likely to increase. “ I would .. halibut fishermen?" Gross asked.' % tj."We wae operating three Eao-'aSg
September of last year. They’re Columbia," Trumble added. guess there were probably less -According to industry rooni-i. tcry trawlers in Russian ;snanag2 f
returning to North American’ -. t'Thcre are no reporting re-! than 20 boats there in 1991. We' tors, the situation in the former. ■ and had 2 lo 3 observers on
ports, primarily Dutch Harbor, • quifements," - said Trumble. do project an increase in-land-.'' Soviet Union today is chaotic, -boats at-all tiro«.Ljrhey^wae'J. ^  
with millions of pounds of hali- . “ Therefore, there is no official ' ings for 1992, but, again, we. “For all we know, the Russians^'Russian, offiaab'of'somc-’s x e j ^ r  

. .. . . but and other groundfish.' T-urt record of the quantity o f fish have no official record,'he said,: don’t know what's going oo out but tilings are reallyctnfiisagĴ ^
-• - Had some of those fish been '/coming in." ,*;•! HANA’s Gross felt she couldj there," Gross said,2Xhese (teals j; over there right dow and |  can1 ’

u caught in the U.S, they w o u l d - “ The Russians allow trawlers • be a little more specific about
j have been illegal to keep.. rul .who are targeting pollock and ' landings.

Some of those fish landed may c od to keep a percentage of their' - landings 
i ■' ; be of American stock. O-.Vfii.w. halibut bycatch," said Shari’ pounds of halibut
i • • •• •. Because of a loophole in fed" ’ Gross of the Halibut Association said- ‘'We’re expecting

eral regulation, no one in the U 5 ; 'i o f North America (HANA). “ In- . inous increase in , voli 
» ■’ ;■ • knows how many boats arc in-." American waters, it’s illegal to' _«
V - • ;-,SlhU fishery.:, ̂Additionally, no.: catch halibut with a net’or keep i | _  I J e i S i .  I I  r f  |  Q  •• C 1 P W ;  B l  O  M  O  i P n

I  des composition o f the fish be-,u, for other species, like blackcod. r  ■ ■•■—s •* u l  B
l i n i n g  landed here.- - Bycatch halibut here have to T A f  H  ©  P O  I C ' - O O
r # - “Tbe situation is legal," said ; relumed to the sea ” .. -*.«-*,*s « : 1 ̂  1 l , W  ■ V  V 1 «  • *  l » * I V O W  M . y r d ^

Bob TYumOle, Senior Biologist "^"In American and- Canadian"' By JEFF GRAVES (Srwr5". ' ~  "‘ B-w ■**>•£'<
ihe lntenuuloual Pacific;-S*itera?the';TOlnununY'leEiil lixe-'-SufT Writer 

‘Halibut Commission (fPHQ.the 'r-fbr halibut is 32 inches," Gross ?fc’A Coast Guard hclicbptcrcrew 
organization that manages Pacific ’said, "but the Russians have no'- from Kodiak is being honored by

I

halibut in US. and Canadian wa- ̂minimum legal size limiL ”.’wir .-iJ, 
las. -•) " * i - ; 5“ I t will be an enforcement 1
Because the boats landing Rus- ’.’- nightmare when those sublegai 

iian-origin fisli in U.S. ports are fish start showing up in the U.S. 
American flagged processors, 
they arc not technically “ import­
ing^ the fish. The processors can 
legally sell the ft>h as “product 
of the U.S.A." v
Because the fish were caught - 

legally in Russian waters, no U.S. 
laws were broken. This is true 
even though the fish may have 
been caught, kept or landed in 
wiys that are illegal in America.
"Tlie vessel owners have an ar­

rangement with the Russians for 
American boats to fish inside the 
Russian 200-milc lim it,"
Trumble said. “The U.S. ves­
sels pay a fee pa pound and get 
to keep and process the fish ax 
sea.
r?:

markets. Who can prove those 
fish actually came from Russia? 
There’s the potential they 
could’ve been caught illegally in 
U.S. waiers and then passed off 
as Russian fish," Gross said.
Another question regarding the 

Russian fishery is the mixing of 
Russian and American slocks of 
halibut.
“There is the potential that 

North American halibut stocks 
will be lffected by the Russian 
fishery." said the IPHC’s 
Trumble. “There was some tag­
ging in Russian waters a few 
years ago and we got some tags 
bock in the U.S. sector. We ct-

Crewman lost

the Naval Helicopter Association 
for their heroic rescue of four 
fishermen who wae forced to 
abandon their sinking vessel in 
heavy seas last May. 1 :.j
Pilot Ll Cmdr. Keith Comer 

and co-pilot Ll.j.g. Bob Ycrex, 
crewmen Petty Officers 2nd 
Class Jeff Waite and Dave 
Schron and Petty Officer 3rd 
Class Gary Strebc will be in San 
Diego this week to receive the 
prestigious award.
The coveted NHA award is 

given to helicopter crews in five 
U.S. regions each year lo recog­
nize “outstanding feats and con­
tributions," according to or­
ganization literature.
Association judges later review 

the cases of the region winners 
to determine a nauorul helicop­
ter crew of the >ear.
This is the second year a crew 

from Kodiak har been chosen to



may nave saved lives ot the Dora 
H.crew. -  .

Ycrcx, who was wearing night 
vision goggles at the time, said 
he saw "a strobe from the life 
raft, what appeared to be about 
10 miles away from us." What

H a l i b u t -

nearby fishing vessels that had 
been searching the area for the/ 
raft. • •

Strobe lost his mask and snor­
kel immcdiatclyaftcr hitting the 
water, but managed to get his 
bearings and reach the raft.

1 ", i i/ , i^ i I t  ' • ,

. . . i

j u l l  Cll-

trcmcly tired. It’s pretty amaz­
ing that we could do if for as
long as we did," Yerex said.
"Gary recognized his own fatigue 
and I dunk he was able to under­
stand what we were gtfing 
through in the air." ■ \

100 g
and 2> 
compl 
dcmor. 
pctcnc 
."It’s 

of die

T

m m  

■ ■

Fish comCfrom Russia
Continued from Page 1 v~t silion and course heading are," 

again. Right now our boats are , ' he said., “That way Coast Guard 
fishing in the American zone, but? planes can overfly our boats to 
our company president is wor k - p r ove  they’re not fishing illegally 
ing on the next contracj with the inside the U.S. zone.
Russians.” ; - $$W hen we deliver in the U.S.,'

. iFinlcy said the American boats ’we report to NMFS the amount 
were required to keep bycatch^v /of fish we're delivering. We vol-

44TT »o m n f M A l  m n n i r o r l  *a 1I tK o m ' o m m i n t  n f

v,s lu iu a  uyuaiLu ii ji iu  to  wcu .iiaiJDUi wc re  unuguig m .
other

|7i tdsayi  though* whaf that b y c ^ n ^ ifco in ^ ie s^ g a g ed  In' the fish-
reporting their catches

f  ■■v ?  3

“ISP#---

• ^ • j l ^ e y ^ d a 't o u d o f  8 f a c to ry - r^ h m  Gross of HANA,wants' 
f ‘.!trawlers' and/several.’.longliners /  mandatory reporting, and ihoreL?ji 
v;.-operated inVthel Russian zone. ‘‘We’re going to .work 'with|, 

“We had three! factory; tiawlers NMFS and IPHC to identify th e f  
'  and there were (a total of) five ,  loophole • andAciose..it,!#saici^:

  c ••Fisĥ ^Manageraeritif
'.̂ verted some factory trawlers intoj '  Council at the. recent JPortlaniT̂ - 
; ..lohgliners and I’d gueŝ  there ^meetingi-’-The council asked.for̂ ; 
!«5were '8-pr 9 IdngUncrŝ therê f a report from the NMFS stafG^i 
I-though some'.ofjthem-were'“Our first goals are* to'.closest

;  - ships were delivering halibut tlmt;;^^“HANA^maV^Kave^a.drificult.; 
- would; be of sublegal'size^if'' iupe/jputtmg^

V. caught ui the U.S.’, Finley said/^cari toats' in ilie Russian':fishery '
;.j"Yeahi' '•ty'e’rej<vdelivering ̂ flioiigh/

, ^ ‘sublegal’ halibut; but our con-'01 fBPHC*stiumbiesafd;"I‘'dpn?t '• 
^ /trac t’requires us to keep themv’  ̂know if they’re involved iii tak^l 
Y'-.You know, there is no U.S. law '^ ing any marine mammals such 

that'says we’re prohibited from i-as dolphins or endangered :spe- 
• selling those fish in this country. ”  cies like sea lions or sea turtles. 
They were legally caught in the - Unless that can be shown, it’s 
Russian zone.” k <’• ' hard to put import restrictions on

Finley said his company vol- the fishery 
untarily reports deliveries of ; Dealing govemmcnt-to-gov- 

-large and small halibut to theNa- eminent with the Russians will 
tional Marine Fisheries Service. • not be easy, either.

“We’re calling NMFS, telling • .‘The Russians aren’t signa- 
them when we enter and plan to ; tories to any treaties that cover 
exit U.S. waters and what our po- this situation,” Trumble said.

I 4 f t /, f ( / *

% 1 * ' * I f.C1-



U n i t e d  g r a t i s  S e n a t e

WASHINGTON, DC 2 0 5 1 0

F e b r u a r y # ,  1 9 9 2

The Honorable Rockwell Schnabel 
Acting Secretary of Commerce 
U.S. Department of Commerce 
Washington, d .c . 20550

Dear Mr. Secretary,

wa a r e  w r i t in g  in  regard  t o  a p a ir  o f  f i s h e r y  management p la n s  
w hich p rop ose  th e  a l lo c a t io n  o f  p o l lo c k  and P a c i f i c  w h it in g  betw een  
(sec to rs  o f  th e  com m ercial f i s h i n g  in d u str y #  These a l l o c a t i o n s  were 
proposed  by th e  N orth P a c i f i c  F is h e r y  Management C o u n c il and th e  
P a c i f i c  F is h e r y  Management c o u n c i l ,  r e s p e c t i v e l y .  T h ese  a r e  two o f  
th e  e ig h t  r e g io n a l  c o u n c i ls  c r e a te d  by th e  Magnuson F ish e r y  
C o n serv a tio n  and Management A ct (Magnuson A ct) t o  c r a f t  management 
program s f o r  t h e i r  r e g io n a l  f i s h e r i e s .  The p o l lo c k  a l l o c a t i o n , i s  
c u r r e n t ly  a w a it in g  s e c r e t a r i a l  a p p r o v a l, w h ile  th e  w h it in g  p la n  has  
been  p r e l im in a r i ly  r e j e c t e d  by th e  N a t io n a l M arine F is h e r ie s  
S e r v ic e  (NMFS).

i

The p u rp ose  o f  t h i s  l e t t e r  i s  t o  e x p r e s s  our su p p o rt f o r  b o th  
a l l o c a t i o n s ,  and to  r a i s e  q u e s t io n s  ab ou t th e  manner in  w hich  NMFS 
i s  in t e r p r e t in g  th e  Magnuson A c t.

1

The Magnuson A ct c a l l s  f o r  f i s h e r y  management p la n s  w hich  r e s u l t  in  
th e  g r e a t e s t  econom ic and s o c i a l  b e n e f i t  t o  tha  n a t io n . Xn b o th  
t h e s e  c a s e s ,  t h e  C o u n c ils  h ave  c h o sen  s t r a t e g i e s  w h ich  w i l l  r e s u l t  
in  a more e f f i c i e n t  u t i l i z a t i o n  o f  a p u b l i c a l l y  owned r e s o u r c e .  
Both t h e  q u a n t ity  and t o t a l  d o l la r  v a lu e  o f  f i s h e r y  p ro d u cts  
a v a i la b le  t o  consum ers w i l l  in c r e a s e .  T h is  in c r e a s e d  fo o d  
p r o d u ctio n  w i l l ,  in  tu r n , p r o v id e  g r e a t e r  em ploym ent, in c r e a se d  
s o c i a l  s t a b i l i t y ,  and a n o t  in c r e a se , in  tr a d e  r e v e n u e s .

S in c e  t h e s e  a r e  th e  m ajor g o a ls  o f  th e  Magnuson A c t , we do n o t  
u n d erstan d  t h e  apparent o p p o s i t io n  o f  th e  agency  t o  th e  p r o p o s a ls .  
j!T£_can o n ly  co n c lu d e  t h a t  th e r e  i s  a p o l i c y  d isp u t e  b e tw een  th e  
Cou n c i l s  and th e  h i e r arch y  o f  NMFS. • H owever, w e'm uat p o in t  o u t  
t h a t  C on gress c r e a te d  th a  Counclis~~as p o l i c y  making b o d ie s  b ased  
upon th e  id e a  t h a t  i t  i s  b e t t e r  t o  h ave  l o c a l  c i t i z e n s  p rop ose  
management^ s t r a t e g i e s  f o r  t h e i r  r e g io n s  than  t o  have t h i s  r o le  
perform ed i n  W ashington, D .c .  The S e c r e ta r y , in  r e v ie w in g  C ou n cil 
p r o p o s a ls ,  m ust make su re  th e y  a c te d  r e a so n a b ly  and in  accord an ce  
w ith  f e d e r a l  la w . However, a s  th e  S e c r e ta r y  has n o ted  in  th e  p a s t ,  
i t  i s  n o t th «  in t e n t  o f  th e  Act fo r  th e  agency to  s u b s t i t u t e  i t s  
p o l ic y  judgm ent fo r  th a t  o f  th e  C ou n cils '.



S i n c e r e l y ,

BOB PACXWQOD TED STEVENS

J I M  EXON

MASK 0 .  HATFIELD CHRISTOPHER S. BOND

IS i m S S L E Y

BOB KASTEN 'RY PRESSLER

JOHN SEY*roUR CRAIG

* * '  T l>'TAL PAGE . 0G2 ‘ * *

H o n o r a b l e  R o c k w e l l  S c h n a b e l  
F e b r u a r y 2 7 ,  1 9 0 2  
P a g e  2

W e  a s k  you, as the p e r s o n  ultimately responsible for plan approval,, 

to a sk N M F S  to reconsider its rejection o f  the Pacific whiting pla n  a n d  

to k e e p  Congr e s s i o n a l  intent in m i n d  as bot h  plans are reviewed*

T h a n k  y o u  for y o u r  consideration o f  this matter.



I M a l  g r a t is  S e n a te

WASHINGTON, DC 2 0 5 1 0

F a b r u a r y 2 7 ,  1 9 9 2

The H onorable R ockw ell S ch n ab el 
A c tin g  S e c r e ta r y  o f  Commerce 
tJ .S . D epartm ent o f  Commerce 
W ashington/ D.C. 20230

Dear Mr. S e c r e ta r y ,

wa a r e  w r i t in g  in  regard  t o  a p a ir  o f  f i s h e r y  management p la n s  
w h ich  p ro p o se  th e  a l lo c a t io n  o f  p o l lo c k  and P a c i f i c  w h it in g  betw een  
s e c t o r s  o f  th e  com m ercial f i s h i n g  in d u s tr y .  T hese a l l o c a t i o n s  were  
p rop osed  by th e  N orth P a c i f i c  F ish e r y  Management C o u n c il and th e  
P a c i f i c  F is h e r y  Management C o u n c il, r e s p e c t i v e l y .  T h ese  a r e  two o f  
th e  e ig h t  r e g io n a l  c o u n c i ls  c r e a te d  by th e  Magnuson F ish e r y  
C o n se rv a tio n  and Management AGt (Magnuson A ct) t o  c r a f t  management 
program s f o r  t h e i r  r e g io n a l  f i s h e r i e s .  The p o l lo c k  a l l o c a t i o n . i«  
c u r r e n t ly  a w a it in g  s e c r e t a r i a l  a p p r o v a l, w h ile  th e  w h it in g  p la n  haa  
b een  p r e l im in a r i ly  r e j e c t e d  by th e  N a t io n a l M arine F is h e r ie s  
S e r v ic e  (NKFS).

Tha p u rp ose  o f  t h i s  l e t t e r  i s  t o  e x p r e s s  our su p p o rt f o r  b o th  
a l l o c a t i o n s ,  and to  r a i s e  q u e s t io n s  a b o u t th e  manner in  w h ich  NMFS 
i s  in t e r p r e t in g  th e  Magnuson A c t.

The Magnuson A ct c a l l *  f o r  f ie h a r y  management p la n s  w h ich  r e s u l t  in  
th e  g r e a t e s t  econom ic and s o c i a l  b e n e f i t  t o  th e  n a t io n . In  b o th  
t h e s e  c a s e s ,  t h e  C o u n c ils  h a v e  ch o sen  s t r a t e g i e s  w hich w i l l  r e s u l t  
in  a more e f f i c i e n t  u t i l i z a t i o n  o f  a p u b l i c n l ly  owned r e s o u r c e .  
S o th  th e  q u a n t i ty  and t o t a l  d o l la r  v a lu e  o f  f i s h e r y  p r o d u cts  
a v a i la b le  t o  consum ers w i l l  in c r e a s e .  T h is  in c r e a s e d  fo o d  
p r o d u c tio n  w i l l ,  in  tu r n , p r o v id e  g r e a t e r  em ploym ent, in c r e a s e d  
s o c i a l  s t a b i l i t y ,  and a n e t  in c r e a se . in  tr a d e  r e v e n u e s .

s in c e  t h e s e  a r e  th e  m ajor g o a ls  o f  t h e  Magnuson A c t , we do n o t  
u n d erstan d  t h e  apparent o p p o s i t io n  o f  t h e  agency  t o  th e  p r o p o s a ls .  

J fs_ 6 a n  o n ly  co n c lu d e  th a t  t h e r e  i s  a p o l i c y  d isp u t e  b e tw e e n th e  
Co u n c i l s  and th e  h ie ra rch y  o f  MKFS_̂ _ However, we m u a tp o T n t o u t  

C on gress c r e a te d  th e  C ounciT sPas p o l i c y  making b o d ie s  b ased  
upon th e  id e a  th a t  i t  i s  h o t t e r  t o  h a v e  l o c a l  c i t i z e n s  p rop ose  
management^ s t r a t e g i e s  fo r  t h e i r  r e g io n s  than  t o  h ave  t h i s  r o le  
perform ed in  W ashington, D.C. The S e c r e ta r y , in  r e v ie w in g  C ou n cil  
p r o p o s a ls ,  m ust make su r e  th e y  a c te d  r e a so n a b ly  and in  a cco rd a n ce  
w ith  f e d e r a l  la w ,  However, a s  th e  S e c r e ta r y  has n o ted  in  t h e  p a s t ,  
i t  i s  n o t th «  in t e n t  o f  th e  A ct fo r  th e  agency t o  s u b s t i t u t e  i t *  
p o l i c y  judgm ent fo r  t h a t  o f  th e  C ou n cils '.



Sincerely,

BOB PACKWOOO TED STEVENS

MASK 0. HATFIELD CHRISTOPHER S. BOND

STEVE SIMM!

BOB KASTEN RY PRESSLER

JOHN SEm)UR

H o n o r a b l e  R o c k w e l l  S c h n a b e l  
F e b r u a r y ? ? ,  1 9 0 2  
P a g e  2

W e  a5k you, as the p e r s o n  ultimately responsible for plaii approval,, 

to ask N M F S  to reconsider its rejection oJt the pacific whiting pla n  a n d  

to k e e p  C o n g r e s s i o n a l  intent in m i n d  as both plans are revi e w e d .

T h a n k  y o u  for y o u r  consideration o f  this matter.

**' Tft’TAL PASE" 002" **
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D A T E  T U R N E D  I N T O  O F F I C E :

R e s o u r c e s  C o m m i t t e e  c o n s i d e r e d  H O U S E  B I L L  N O .  4 9

" A n  A c t  a m e n d i n g  t h e  d e f i n i t i o n  o f  s l o w - l e a c h i n g  T B T - b a s e d  m a r i n e  

a n t i f o u l i n g  p a i n t . "

DATE: 4 /2 6 /9 1  FURTHER:

a n d  r e c o m m e n d e d :

\&\ r e p l a c e  w i t h  

[ L ^ o r  a d o p t  _____ S T c s  X5H w  (

[ ] a t t a c h e d  a m e n d m e n t ( s )

P
[ ^ K d o  p a s s  

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] f u r t h e r  r e f e r r a l  t o  _________

l e t t e r  o f  i n t e n t  a d o p t e d

[ "4 s a m e  t i t l e  
] n e w  t i t l e  

[ ] t e c h n i c a l  
t i t l e  c h a n g e  

(HB only)

A T T A C H E S  N E W  F I S C A L  N O T E ( S ) :

D e p t / D a t e :

[ ] f i s c a l  n o t e ( s )  ____________________

[ ] z e r o  f i s c a l  n o t e ( s )

A P P R O V E S  P R E V I O U S :  

[ ] f i s c a l  n o t e ( s )
D e p t / D a t e :

[iSf'z e r o  f i s c a l  n o t e ( s )

[ ] G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e  

O T H E R  R E C O M M E N D A T I O N S :

C h a ir :  S ig n a tu r e ecom m endatZon



A l a s k a  S t a t e  L e g i s l a t u r e
H o u s e o f R e p r e s e n t a t iv e s

R e p r e s e n t a t i v e  F r a n  U l m e r

T O :  R e p .  D a v i d  F i n k e l s t e i n ,  C h a i r m a n

L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F R O M : R e p . F r a ^ U l i p ^ r * - '

D A T E :  F e b r u a r y  2 6 ,  1 9 9 1

R E :  H B  4 9

T B T  B I L L

T B T  i s  a n  i n g r e d i e n t  w i d e l y  u s e d  i n  m a r i n e  p a i n t s  t o  p r e v e n t  t h e  g r o w t h  o f  

b a r n a c l e s  a n d  a l g a e  o n  b o a t  h u l l s .  I t  I s  a l s o  a  h i g h l y  t o x i c  p e s t i c i d e  t h a t  

h a s  c a u s e d  d e a t h  a n d  d e f o r m i t i e s  i n  m a r i n e  l i f e .  I n  1 9 8 7  t h e  l e g i s l a t u r e  

p a s s e d  a  b i l l  a n d  j o i n e d  o t h e r  w e s t  c o a s t  s t a t e s  i n  s h a r p l y  r e d u c i n g  t h e  

a m o u n t  o f  T B T  i n  p a i n t  t h a t  c a n  b e  s o l d  i n  A l a s k a .

U n f o r t u n a t e l y ,  t h e  t e s t i n g  s t a n d a r d  f o r  T B T  w h i c h  " t r i p s "  t h e  b a n  o n  i t ' s  

s a l e  i s  j u s t  o n e  m i c r o g r a m  p e r  c e n t i m e t e r  p e r  d a y  l o w e r  t h a n  t h e  t h r e s h o l d  

t h a t  h a s  s i n c e  b e e n  e s t a b l i s h e d  b y  t h e  E P A  a n d  a l l  o t h e r  w e s t e r n  s t a t e s .  A s  

a  r e s u l t ,  m a n y  m a r i n e  p a i n t s  w h i c h  m e e t  t h e  f e d e r a l  r e q u i r e m e n t  a r e  n o t  

a l l o w e d  t o  b e  s o l d  i n  A l a s k a .  F i s h e r m a n  a n d  o t h e r  b o a t  o w n e r s  a r e  s i m p l y  

b u y i n g  t h e i r  p a i n t  o u t  o f  s t a t e  a n d  u s i n g  t h e m  " i l l e g a l l y "  h e r e .  S t o r e s  

t h a t  s e l l  m a r i n e  p a i n t  i n  A l a s k a  a r e  b e i n g  p e n a l i z e d  b e c a u s e  o f  t h e  

p r o h i b i t i o n  o n  s a l e  o f  p a i n t s  t h a t  d o n ' t  m e e t  t h e  l o w e r  ( A l a s k a )  t h r e s h o l d .  

T h e  n e w  b i l l  w o u l d  s o l v e  t h e  p r o b l e m  b y  c h a n g i n g  t h e  l e v e l  t o  b e  t h e  s a m e  a s  

f e d e r a l  s t a n d a r d s .

S e v e r a l  o r g a n i z a t i o n s  t n a t  l o b b i e d  s t r e n u o u s l y  f o r  t h e  l o w e r  s t a n d a r d s  i n  

1 9 8 7 ,  i n c l u d i n g  t h e  P a c i f i c  F i s h e r i e s  L e g i s l a t i v e  T a s k  F o r c e ,  s u p p o r t  

m a t c h i n g  t h e  s t a t e ' s  s t a n d a r d s  w i t h  t h e  n e w  f e d e r a l  l e v e l .  C a l i f o r n i a  

O r e g o n  a n d  W a s h i n g t o n  h a v e  a l l  c r a f t e d  t h e i r  l a w s  t o  m e e t  t h e  n e w  E P A  

s t a n d a r d s .  T h e  T a s k  F o r c e  s a y s  t h e  n e w  s t a n d a r d  s t i l l  e f f e c t i v e l y  c u r b s  t h e  

t h r e a t  t o  m a r i n e  l i f e ,  w h i l e  a l l o w i n g  c o m m e r c e  t o  c o n t i n u e  w i t h o u t  u n d o  

r e s t r a i n t .

T h a n k  y o u  f o r  y o u r  p r o m p t  c o n s i d e r a t i o n .

D i s t r i c t  4 D  —  J u n e a u  

P .O . B O X  V  •  J u n e a u .  A l a s k a  9 9 8 1 1 - 3 1 0 0  •  ( 9 0 7 ) 4 6 5 - 4 9 4 7
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Whatever may be the outer boundaries 
of conduct prohibited by this section as 
defined by AS 46.03.900(19), it is beyond 
dispute thn* the emptying of a lagoon of 
raw sewage into c stream running 
through residential areas comes within 
the definition of the term "pollution." 
Stock v. State. Sup. Ct, Op. No. 1076 (File 
No. 2007), 526 P.2d 3 (1974).

Definitional language of AS 
10.03.900(19) incorporated  in this sec­
tion. — See Stock v. State, Sup. Ct. Op 
No. 1076 «File No. 2007), 526 P.2d 3 
(1974).

Foreseeability requirem ent im­
posed. — By use of tiie word "potentially" 
in AS 46.03.900(19) in prohibiting poten­
tially hnrmful alterations of water, this 
chapter prohibits acts which a reasonable 
person would foresee as creating a sub­
stantial risk of making water actually in­
jurious to the statutorily protected inter­
ests, Stock v. State, Sup. Ct. Op. No. 1076 
(File No. 2007), 526 P.2d 3 (1974).

In "potentiality" cases, the state must 
hereafter prove 'ha t the threatened injury 
was foreseeable to a reasonable man in 
the position of the defendant a t the time of 
the act or omission. Stock v. State, Sup. 
Ct. Op. No. 1076 (File No. 2007), 526 P.2d 
3 (1974).

T he foreseeability requirem ent is no  
m ore th an  a narrow ing construction . 
The supreme court imposes it only to give 
this chapter definite enough standards to 
survive on its face and in future cases. 
Stock v. State, Sup. Ct. Op. No. 1076 (File 
No. 2007). 526 P.2d 3 (1974).

Effect of foreseeability  requirem ent. 
— A foreseeability requirement assures

that fair notice is given to the defendant 
that his conduct ta within the ambit of the 
statute. Such an element added to the def­
inition of thd 'offense, also criminalizes 
only that conduct which is ssnom  enough 
to warrant enforcement and conviction, 
lhu9 discouraging discrimins'ory enforce­
ment. Stock v. State, Sup. Ct. Op. No. 
1076 (File No. 2007), 526 P.2d 3 11974).

Application of foreseeability re­
quirem ent is prospective. — The su­
preme court could not find plain error in 
the district court's failure to anticipate 
and appl/  to defendant the narrowing con­
traction of AS 46.03.900(19) and this sec- 

to n  which it ordered for future cases. 
S to'k v. State, Sup. Ct. Op. No. 1076 (File 
No. 2007). 526 P.2d 3 (1974).

This section m akes pollution a crim e 
w ithout m ention of any adatin istrative 
order. Stock v. State, Sup. Ct. Op. No. 
1076 (File No. 2007), 526 P.2d 3 (1974).

This section and  A9 40.03.760 con­
tem plate d irec t prosecution of pollution 
violations. Stock v. State. Sup. Ct. Op. No. 
1076 (File No. 2007). 526 P.2d 3 (1974).

The authorization fur direct criminal 
prosecution is particularly clear since it 
constitutes an amendment of forcer law. 
Stock v. State, Sup. Ct. Op. No. 1076 (File 
No. 2007), 526 P.2d 5 (1974).

The departm en t w as not required  to 
exhaust the com pliance-order proce­
d u re  before instituting prosecution for 
pollution. Stock v. State, Sup. Ct. Op. No. 
1076 (File No. 2007), 526 P.2d 3 (1974).

Form er s ta tu tes created  no crim e af 
pollution. — See Stock v. State. Sup. Ct. 
Op. No. 1076 (File No. 2007), 526 P.2d 3 
(1974).

Sec. 4fv.03.715. S a le  a n d  use  o f  TB T-based an tifo u lin g  p a in t,
(a) Excapt as otherwise provided in this section, a  person may not sell 
or use TBT-based m arine antifouling paint or coating in the state , nor 
may a person sell, rent, or lease in the state, or import into the state, 
or use in s ta te  water, a vessel, fishing gear, or other item intended to 
be partia lly  or completely submerged in water, if  the vessel, gear, or 
item  has been painted or treated  w ith TBT-based m arine antifouling 
pain t or coating.

(b) TBT-based m arine antifouling paint or coating need not be re­
moved from fishing gear, or from a  vessel or other i te n  th a t was 
painted  or treated  before December 1, 1987, but the vessel, gear, or 
item m ay not oe repainted or retreated  with TBT-based marine 
antifouling pain t or coating. Fish culture or capture nets treated  with 
TBT-bssed m arine antifouling coating before December 1, 1987, may 
not bs used in state w ater on or after December 1, 1992.



§ 46.03.720 A l a s k a  S t a t u t e s § 46.03.720

(c) Notw ithstanding other provisions of this section, slow-leaching 
TBT-based m arine antifouling paint may be imported into and sold in 
the state. A slow-leaching TBT-based m arine antifouling pain t may 
be applied in the state  only to alum inum  vessel hulls and lower out­
board drive units. Aluminum vessel hulls and lower outboard drive 
units to which a slow-leaching TBT-based m arine antifouling paint 
has been applied may be imported'-mto and sold, rented, leased, or 
used in the state.

(d) This section does not apply to
(1) a vessel of the United S tates government;
(2) a foreign vessel in state w ater fewer than  90 consecutive days;

or
(3) a vessel of 4,000 gross tons or more.
le) In this section

’(1) "slow-leaching TBT-based m arine antifouling paint" m eans a 
TBT-based m arine antifouling paint, but not a  coating or o ther trea t­
ment, th a t has a m easured release rate  equal to or less than 3.0 micro- 
gram s per square centim eter per day a t steady state  conditions deter­
mined under the U.S. Environm ental Protection Agency testing proce­
dure, as outlined in the agency’s call-in notice of Ju ly  29, 1986, on 
tribu ty ltin  in antifouling paints under 7 U.S.C. 136 — 136y (the Fed­
eral Insecticide, Fungicide, and Rodenticide Act);

— (2) "TBT-based m arine antifouling pain t or coating” means a paint, 
coating, or trea tm ent th a t contains tributyltin , or a triorganotin  com­
pound used as a substitu te for tribu ty ltin , and th a t is intended to 
control fouling organisms in a fresh w ater or m arine environm ent;

(3) "vessel" m eans watercraft used or capable of being used as a 
means of transportation on water, including

(A) aircraft equipped to land on water; and
(B) barges. (§ 2 ch 67 SLA 1987)

Cross references. —  For provisions December I, 1987, seo 5 3, ch. 67, SLA 
applicable to the importation of TBT- 1987 in the Temporary and Special Acta, 
based paint after June 13, 1987, and until

Sec. 46.03.720. C o n s tru c tio n  a n d  o p e ra tio n  o f c e rta in  fac ili­
ties p ro h ib ite d , (a) A person may not construct, extend, install or 
operate a sewerage system or trea tm en t works, or any p a rt of a  sewer­
age system  or treatm ent works, un til p lans for it are  subm itted to the 
departm ent for review and the departm ent approves them  in w riting 
and issues a w ritten permit.

(b) A person may riot construct, extend, install or operate a public 
water supply system, or any part of a public w ater supply system, 
until p lans for it are subm itted to the departm ent for review and the 
departm ent approves them in writing.

(c) The departm ent may waive the requirem ent! of this section. 
(5 3 ch 120 SLA 1971; am § 7 ch 220 SLA 1976)
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M E M O R A N D U M  s ta te  o f  a l a s k a

D i r e c t o r

I h a v e  r e v i e w e d  t h e  p r o p o s e d  c h a n g e  t o  t h e  d e f i n i t i o n  o f  " s l o w -  

l e a c h i n g  T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t . "  C h a n g i n g  t h e  

d e f i n i t i o n  t o  a l l o w  a  r e l e a s e  r a t e  o f  4 . 0  m i c r o g r a m s  p e r  s q u a r e  

c e n t i m e t e r  p e r  d a y ,  w i l l  m a k e  t h e  s t a t e  d e f i n i t i o n  c o n s i s t e n t  

w i t h  t h a t  o f  t h e  f e d e r a l  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  ( E P A ) . 

C o n s i s t e n c y  w i t h  f e d e r a l  l a w  w i l l  s i m p l i f y  e n f o r c e m e n t  o f  s t a t e  
l a w  a n d  r e d u c e  t h e  n u m b e r  o f  p o t e n t i a l  v i o l a t o r s .

C h a n g i n g  t h e  d e f i n i t i o n  t o  t h e  n a t i o n a l  s t a n d a r d  w i l l  a l s o  h a v e  

tl e e f f e c t  o f  m a k i n g  m o r e  T B T - b a s e d  p a i n t s  a v a i l a b l e  t o  A l a s k a n  
v e n d o r s .

F o r  y o u r  i n f o r m a t i o n ,  I a m  a l s o  a t t a c h i n g  a  c u r r e n t  E P A  l i s t  o f  

T B T - b a s e d  a n t i f o u l i n g  p a i n t s  w i t h  t h e i r  r e l e a s e  r a t e s .

DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Division of E n v i r o n m e n t a l  Health

T O :  K a t e  T e s a r

L e g i s l a t i v e  A s s i s t a n t
D A T E :  M a r c h  19, 1 9 9 0

P H O N E :  4 6 5 - 2 6 0 9

F R O M :  D o u g l a s  D o n e g a l S U B J E C T :  T B T  L a w

A t t a c h m e n t
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

V  WASHINGTON, DC 204«0

T B T  . W H P O U L A O T S  PAINTS 

C ertified Under QA P C A  1988 

As of 2/1/90

OPRCCOF

ptsrooea awo
T O O C  3 U 8 S T A M C X I

O O M P A N Y

1. Hempel

2. DeVoe

3. Sigma Coatings

E P A  REGISTRATION 

N U M B E R

10250-14*

39492-39**

11350-9**

4. International Paint 2693-127**

5. C h u g o k u  Marine Paints 48302-1**

6. C h u goku Marine Paints 48302-6**

PRODUCT NAME

Antifouling Nautic 

7680-1212-Gray

Navicote 2000 Red 

Antifouling Paint 

M D  4540

7293 Pilot: LL 

Antifouling

Intersmoocn HiSol 

3 PC AF Plum B FA 254

A F  Seaflo Z-100

A F  Seaflo Z-100LE

AVERAGE RELEASE 

RATE ug/cm^/day

3.58

0.0

1.09

3.78

4.0

3.1

7. Sigma Coating 11350-25** Sigmaplane 7284 HiBui Id 2.68 

Antifouling Red Brown

8. Ameron Coatings 8120-48** Amercoat 698 HS 

Antifouling Red 3.17

9. Ameron Coatings 8120-49** Amercoat 635 

Antifouling White
3.93

10. M  & T  Chemicals 5204-68** Poly-Flo 2018 3.58

11. Nautical Coatings 44891-6** Sea Hawk

Biocop 1230 Blue

3.28
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TBT ANTIFOULANTS PAINTS 

Certified Under QA P C A  1988 

As of 2/1/90

C O M P A N Y

EPA REGISTRATION 

NUMBER PRODUCT NAME
AV E RAGE RELEASE

12. M  & T  Chemicals, Inc. 5204-IG* Poly-Flo 4024 3.96

13. M  & T  Chemicals, Inc. 5204-64* Poly-Flo 201-A White 3.07

14. Int. Nat. Paint 2693-115** Interlux Micron 33 2.11

15. Int. Nat. Paint 2693-123** Interswift Copolymer 

A / P  Red B KA 007
2.78

16. Hempel Coatings 10250-40** H e m p e l’s Antifouling 

Combic 7699-5111 Red
0.80

17. ITO-Ehiladelphia Resins 55363-5* Classic Yacht Clear 2.22

18. U V - P h i l a d e l p h i a Resins 55363-6* Classic Yacht AF 

Coating Aersol
3.04

19. Pro-Line Paint 40238-9** Antifouling Paint 1077 3.65

20. Rule Industries, Inc. 7995-32** KL990 Komposition Blue 0.27

21. Rule Industries, Inc. 7995-35** U.S.M.C. 0.41

22. Rule Industries, Inc. 7995-36** KL990 Graph-Cqp 0.39

23. Rule Industries, Inc. 7995-38** KL990 Graph-Cop 1.77

24. Rule Industries, Inc. 7995-39** KL990 Graph-Cote 0.88

25. Rule Industries, Inc. 7995-41** KL990 KOnposition Brown 0.26

26. Rule Industries, Inc. 7995-43** KL990 Super Epoxycop Red 1.11

27. Rule Industries, Inc. 7995-46** 574 Super Sea Jacket 0.37

28. Rule Industries, Inc. 7995-47** KL990 Super Expoxycop Blue 0.44

* T B T  O n l y

** T B T  a n d  C u p r o u s  O x i d e



PUBLIC OPIMIOM MF.5SAGE

DEAR: REPRESENTATIVE UI.MEP

NAME: CYNTHIA I LOR 
T IT L E :  PETERSBURG SH IPW R IGHTS '3  

A PPRE53 : BOS! 9
C I T Y :  PETERSBURG Z I P :  9 9 0 3 3

PHONE: 7 7 2 - 9 5 0 0  
P I L L  NO: (IB A9  ■'
SUBJECT : T B T -B / S E l l  MARINE ANTIFOULING PAINT
IP  SSAGE: AS BUS INESS  MANAGER FOR PETERSBURG S I I I F N R IG I IT 'S  I N C . ,  WE STRONGLY 

" P ” E'jA3SAGE o r  H » 9 9 .  CURRENTLY NO MAINTENANCE PRODUCTS ARE AVAILABLE I I !  THE 
•FATE FOR ALUN IN IUH  BOA rS . STATE AMD FEDERAL REGULATIONS O IF F E R .  SO BOAT ONNERS 
A: E BUY ING THE PRODUCTS IN  WASHINGTON STATE ILLEGALLY .

FOMID : 1 5 1 2 3 9 2 3  
BATE: 9 1 / 0 2 / 1 0  
T IME : 1 2 : 3 9 : 2 3  

LIOMANE: PETERSBURG L IO

C O P IE S :  REPRESENTATIVES SENATOR

TAYLOR JONES
C .D A V IS
F INXELSTE IN
PARNELL
IVAN
DONLEY
BRUCP.MAN
ZANACKI

PUBLIC OPINION MESSAGE

DEARt REPRESENTATIVE ULNER

NAME:\LUC ILLE  CLARK 
T IT L E :  \

ADPRCSS: 5 2 5  D STREET
c i t y : A n c h o r a g e

THONG: 2 ^ 7 - 3 7 3 3  
B I L L  NO: \
SUDJECT : 75 . DAY LEG ISLAT IVE  SEE
m e s s a g e : i  Su p p o r t  g o v e r n o r  m il

WOULD BT TO TtlE TAXPAYER’ S

Z I P :  9 9 5 0 1

PROPOSED 7 5  DAY LEGISLATIVE

POMIO: 0 3 1 3 0 6 ^ 1  
DATE: 9 1 / 0 2 / 1 9  
T IME! 1 3 : 0 6 : 1  

LIONAME: ANCHORAdE L IO

C O P IE S :  REPRESENTATIVES REPRESENTATIVES SENATORS

BAKER 
BOYER 
SEUCKMAty 
CHORUETTE 
B .D A V IS  
DONLEY 
F IM E L S T E IN  
GONZALES 
f^USSENDORF 

/HUDSON 
/  JACKO 

KUDINA 
LEMAN 
MACKIE 
MARTIN 
N .W .M ILLER  
NAVARRE 
G. P H IL L I P S  
SHARP 
ZANACKI

BARNES 
BROUN 
CARNEY 
DAVIDSON 
C .D A V IS  
E L L IS  
FOSTER 
GRUENSERG 
ANLEY 
AN 

KOPOHEN 
LARSON 
LINCOLN 
MACLEAN 
M .A . l f l L L E R  
MOYER 
PARNELk 
R .  P H IL L I P S  
TAYLCR

\

ADAMS
COLLINS
COTTEN
DUNCAN
EL IA 50N
FAHRENKANP
FISCHER
FRANK
HALFORD
HOFFMAN
JONES
KERTTULA
MENARD
PEARCE
POURCHOT
RODEY
SHULTZ
STURGULEWSKI
UEHLING
ZHAROFF



F ed era l R eg iste r /  V ol. 53. No. 192 /  T u esd a y . O c to b e r 4. 1988 /  N otices

^ m is s io n s  are currently deficient. 
Many submissions did not include raw  
data (Instrument readings), adequate 
information on instrument calibration, 
or sufficient data on blanks and 
controls. The descriptions of leaching 
and analytical methodologies were 
incomplete. Information needed to 
dem onstrate that proper environm ental 
controls (pH. temperature, and salinity) 
were m aintained were not included in 
most submissions. In some cases, 
samples were stored beyond the period 
specified by the ASTM/EPA method; 
however, storage stability data were not 
submitted.

At this time no release rate studies 
have been validated. Registrants were 
informed in an  Agency letter dated  
August 12,1988, that additional d a ta / 
information were required to be 
submitted before any decisions 
regarding specific release rates can be 
made.

In addition to the above deficiencies, 
m any of the subm itted studies did not 
adhere to  the ASTM/EPA method 
specification that the TBT concentration 
in the measuring tank not exceed 50 
ppb. This restriction w as imposed to 
eliminate the possibility of 
autoinhibition of TBT release from the 
pain t film. EPA and the ASTM 
committee suspect that the 50 ppb 
restriction may be too conservative. 
Testing is being initiated a t EPA’s 
Environmental Chemistry Laboratory 
(ECL) in  Bay SL Lcuis, M ississippi, to 
determ ine the true autoinhibitory 
threshold.

A fter the ECL test results are 
available and the registrants respond to 
the above Notice, the Agency will 
reevaluate each study. Lf it is 
determ ined that the measuring tank 
concentration did not exceed the true 
autoinhibitory threshold and if the 
Agency finds that the registrant has 
supplied the additional d a ta / 
inform ation necessary to validate his 
subm ission, the Agency will use the 
study for regulatory purposes.

f R  R e l e a s e  R a te  R e s t r ic t i o n  ^

The proposed restrictions in the 
f Prelimuicry  Determination specified that 
\ no TBT antifouling paint could be sold 

or distributed which exceeds the short­
term cumulative release (cumulative 
release over the first 14 days of the 
ASTM/EPA test) of 168 pg TBT 
(includes tributyltin and triphenyltin)/ 
cm! or an average daily release rate 
(average over weeks 3 through 5) of 4.0 
pg TBT/cm */day. The proposed short- 

/  term cum ulative release restriction was 
/  indexed to the average release rate
/ restriction (3 X the average release rate
I over 14 days).

t"  The short-term cumulative release 
w as intended to re lied  the initlul surge 
of TBT release when a freshly painted 
vessel is first placed in the w ater. It was 

i calculated by summing the time 
I weighted release for each sampling over 

the first 14 days of the test. The time 
I weighted release w as calculated by 
j multiplying the rate of TBT release for a 
I given sampling time by the preceding 

length of time between sampling times. 
The average release rale reflects the 
long-term TBT release pattern that is 
established after the initial surge. It is 
defined as a simple average of the 
release rates m easured over a certain 

, num ber of weeks.
In the Preliminary Determination.

(  release rale values w ere normalized to 
j adjust for varietion betw een testing 

facilities and the average daily release 
rate w as defined as the m ean of 
individual release rates over w eeks 3 
through 5. The Agency received 
numerous comments from TBT 
registrants and the F1FRA Scientific 
A dvisory Panel regarding tLis analysis 
of the release rate  data. M ost 
com m enters felt tha t the proposed 
release rate  restrictions should be 
adjusted to account for the variability of 
the test method but that norm alization 
w as not an  appropriate m eans of 
accounting for variability.

The standard  test paint d a ta  w ere the 
i only data common to all registrants and 
I as such w ere used to evaluate the 

variability o f the ASTM/EPA release 
rate methody A dditional standard  test 
paint data  and  information on testing 
procedures from individual testing 
facilities subm itted afte r the Preliminary 
Determination w as issued, w ere 
included in the A gr-uy 'a analysis of the 
m ethod's variability, it w as not possible 
to establish that variation among testing 
facilities w as attribu tab le to system atic 
error, a s  w as previously assum ed. 
Variation associated w ith testing 
facilities is now  assum ed to represent a 
com ponent of m ethod variance. 
Normalization is not appropria teunder 
these circum stances, and the Agency 
agrees tha t release rate d a ta  should not* 
be normalized. The available data  could 
not be analyzed by  s tandard  s tatistical 
procedures because sam plingjyas 
unbalanced! ^ w id e  variation in the 
num ber of sam ples per laboratory). The 
Agency could only perform a qualitative 
analysis of the m ethod's variability. It 
w as determ ined that most o f  the 
variability w as a ssociated w ith testing 
among different laboratories an cf 
sam plingover time within a given test. 
Variation betw een replicate cylinders 
and between replicate runs w as low by 
comparison.

The A g en ev h asd e termined tha t.due 
to the incomplete naturejof the release 
rate data submissions and the 
uncertainty over autoinhibition, it would 
be fnlTpprbpriate a t this time to try to 
quantify the v.irinhility associated with 
the EPA/ASTM method. The Agency is 
unable to determ inew hether the high 
variance of the results is attributable 
solely to the inherent variablity of the 
method or to possible improper conduct 
of the release rate studies. It would also 
be inappropriate to determ ine a release 
rate restriction which attem pts to 
account for this variability based solely 
on the current data base.

For the present the Agency is keeping 
the Special Review open on the Issue of 
release rates a n d js  deferring to jh e  
interim release fa te restriction (4 pg/

established bv Q A PCA  Products will be 
certified on the basis o f the average 
daily release ra te  calculated from 
validated release rate studies conducted 
according to the current draft ASTM/ 
EPA method. Any new  release rate data 
submission or resubm ission (such as 
those required by the A gency's August
12.1988 letter) w ill be reviewed and a 
determination regarding certification 
reached within 90 days of the Agency's 
receipt of such data.

The average daily release rale will 
now be calculated as  the non­
normalized mean of all release rate 
measurem ents during w eeks 3 through 
10. In the Preliminary Determination the 
average daily release rate w as defined 
as the average of release ra tes measured 
over weeks 3 through 5. However, 
exam ination o f the standard  paint 
release rate data indicated that 
individual release rate  m easurem ents 
made during w eek 6 and  beyond were 
equivalent to those m ade during weeks 3 
through 5. Release ra te  m easurem ents 
beyond 10 weeks m ay be required  for 
paints with atypical patterns of TBT 
release over time. The additional 
measurements included in the 
calculation of the average release rate 
are expected to increase accuracy.

The Agency will consider release rate 
levels egain when additional 
environmental monitoring data are 
available and the release rate  method is 
improved. The Agency has already 
identified certain procedures within the 
method as potential sources of 
variability and has initiated 
experimentation to determ ine how the 
release rate method can be improved. 
This testing is further discussed in Unit 
VII. When the research is completed, the 
Agency may decide to replace the 
current OAPCA release rate restriction



M E M O R A N D U M  s t a t e  o f  a l a s k a
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Division of E n v i r o n m e n t a l  Health

T O :  K a t e  T e s a r

L e g i s l a t i v e  A s s i s t a n t
D A T E :  M a r c h  19, 1 9 9 0

P H O N E :  4 6 5 - 2 6 0 9

F R O M :  D o u g l a s  D o n e g a l S U B J E C T :  T B T  L a w
D i r e c t o r

I h a v e  r e v i e w e d  t h e  p r o p o s e d  c h a n g e  t o  t h e  d e f i n i t i o n  o f  " s l o w -  

l e a c h i n g  T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t . "  C h a n g i n g  t h e  

d e f i n i t i o n  t o  a l l o w  a  r e l e a s e  r a t e  o f  4 . 0  m i c r o g r a m s  p e r  s q u a r e  

c e n t i m e t e r  p e r  d a y ,  w i l l  m a k e  t h e  s t a t e  d e f i n i t i o n  c o n s i s t e n t  

w i t h  t h a t  o f  t h e  f e d e r a l  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  ( E P A ) . 

C o n s i s t e n c y  w i t h  f e d e r a l  l a w  w i l l  s i m p l i f y  e n f o r c e m e n t  o f  s t a t e  
l a w  a n d  r e d u c e  t h e  n u m b e r  o f  p o t e n t i a l  v i o l a t o r s .

C h a n g i n g  t h e  d e f i n i t i o n  t o  t h e  n a t i o n a l  s t a n d a r d  w i l l  a l s o  h a v e  

t h e  e f f e c t  o f  m a k i n g  m o r e  T B T - b a s e d  p a i n t s  a v a i l a b l e  t o  A l a s k a n  
v e n d o r s .

F o r  y o u r  i n f o r m a t i o n ,  I a m  a l s o  a t t a c h i n g  a  c u r r e n t  E P A  l i s t  o f  

T B T - b a s e d  a n t i f o u l i n g  p a i n t s  w i t h  t h e i r  r e l e a s e  r a t e s .

A t t a c h m e n t
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UNfTED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, DC 20WO

T O T  ANTIFOULANrS PAINTS 

Certified Under QA P C A  1988 

As of 2/1/90

OFFICE OF

FEsncceiANO 
t c d o c  s u b s t a n c e s

C O M P A N Y

1. Hempel

2. DeVoe

3. Sigma Coatings

E PA REGISTRATION 

N U M B E R

10250-14*

39492-39**

11350-9**

4. International Paint 2693-127**

5. C h u goku Marine Paints 48302-1**

6. Chugoku Marine Paints 48302-6**

P RODUCT NAME

Antifouling Nautic 

7680-1212-Gray

Navicote 2000 Red 

Antifouling Paint 

M D  4540

7293 Pilot LL 

Antifouling

Intersmoocn HiSol 

SPC AF Plum BFA 254

A F  Seaflo Z-100

A F  Seaflo Z-100LE

AVERAGE RELEASE 

RATE ug/cm2/day

3.58

0.0

1.09

3.78

4.0

3.1

7. Sigma Coating 11350-25** Sigmaplane 7284 HiBuiId 2.68 

Antifouling Red Brown

8. A meren Coatings 8120-48** Amercoat 698 HS 

Antifouling Red 3.17

9. Ameron Coatings 8120-49** Amercoat 635 

Antifouling White
3.93

10. M  & T  Qiemical9 5204-68** Poly-Flo 2018 3.58

11. Nautical Coatings 44891-6** Sea Hawk

Biocop 1230 Blue

3.28



T B T  ANTIPOULANTS PAINTS 

C ertified Under QA P C A  1988 

As of 2/1/90

/

E P A  REGISTRATION A V E RAGE RELEASE
C O M P A N Y N UMBER PRODUCT N AM E  RATE ug/cm2/day

12. M  & T  Chemicals, Inc. 5204-IG* Poly-Flo 4024 3.96

13. M  & T  Chemicals, Inc. 5204-64* Poly-Flo 201-A White 3.07

14. Int. Nat. Paint 2693-115** Interlux Micron 33 2.11

15. Int. Nat. Paint 2693-123** Interswift Copolymer 

A / P  B K A  007

2.78

16. Hempel Coatings 10250-40** Hempel's Antifouling 

Ccmbic 7699-5111 Ped
0.80

17. IlW-Ifailadelphia Resins 55363-5* Classic Yacht Clear 2.22

18. I T W - R u l a d e l p h i a Resins 55363-6* Classic Yacht A F  

Coating Aersol
3.04

19. Pro-Line Paint 40238-9** Antifouling Paint 1077 3.65

20. Rule Industries, Inc. 7995-32** KL990 {Composition Blue 0.27

21. Rule Industries, Inc. 7995-35** U.S.M.C. 0.41

22. Rule Industries, Inc. 7995-36** KL990 Graph-Cop 0.39

23. Rule Industries, Inc. 7995-38** KL990 Graph-Cop 1.77

24. Rule Industries, Inc. 7995-39** KL990 Graph-Cote 0.88

25. Rule Industries, Inc. 7995-41** KL990 Kcmposition Brcwn 0.26

26. Rule Industries, Inc. 7995-43** KL990 Super Epoxy c o p  Red 1.11

27. Rule Industries, Inc. 7995-46** 574 Super Sea Jacket 0.37

28. Rule Industries, Inc. 7995-47** KL990 Super Expoxycop Blue 0.44

* T B T  O n l y

* *  T B T  a n d  C u p r o u s  O x i d e
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P e t e r s b u r g  S h i p w r i g h t s ,  I n c .

Drydocking • Construction * Repair 1 0 0 0  N o rd ic  D r i v e  • B o x  3 7 8  
P e te r s b u rg , A la s k a  9 9 8 3 3  
( 9 0 7 )  7 7 2 - 3 5 9 6

February 28, 1991

To all Legislators:

As a service industry concerned with the maintenance of marine vessels, we 

are strongly in favor of passage of HB49. Our customers with aluminum vessels 
have had no form of antifouling protection for their boats sir.ce Alaska passed 
their bill restricting the use of TBT. The growth chat results from lack of 

annual maintenance can cause serious damage in the form of "pitting".

Following a steady stream of customer complaints about the lack of alternatives,
I contacted several of the major marine coating manufacturers about a year ago 
and inquired as to whether or not they were going to ever come up with a product 
that would meet the State of Alaska's TBT leachate rate. They all answered NO, 

that the lowest they would go would be the leachate rate required by Federal law.

The difference between State and Federal laws is very small yet the negative 
impact on owners of aluminum vessels is quite large. Many owners out of 

desperation bought paint in Washington were it was sold legally until just 
recently when it fell under restricted pesticide control.

L e t’s have conformity of law! Please pass HB49.

Sincerely,

Cynthia C. Flora 

Business Manager 
Petersburg Shipwrights, Inc
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U.S. ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

ALASKA OPERATIONS OFFICE 
3200 HOSPITAL DRIVE, SUITE 101 

JUNEAU, ALASKA 99801
M a r c h  1, 1 9 9 1 .

R E P L Y  T O  

A T T N  O F : A O O

T h e  H o n o r a b l e  F r a n  U l m e r  

H o u s e  o f  R e p r e s e n t a t i v e s  

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  U l m e r :

W e  h a v e  r e v i e w e d  H B  49, t h e  l e g i s l a t i o n  y o u  h a v e  i n t r o d u c e d  

f o r  a m e n d i n g  t h e  d e f i n i t i o n  o f  s l o w - l e a c h i n g  T B T - b a s e d  m a r i n e  

a n t i f o u l i n g  p a i n t .  W e  a r e  p l e a s e d  t h a t  y o u  h a v e  i n t r o d u c e d  t h i s  

l e g i s l a t i o n  a n d  f i n d  i t  c o m p a t i b l e  w i t h ' E n v i r o n m e n t a l  P r o t e c t i o n  

A g e n c y ' s  (E P A )  t r i b u t y l t i n  (T B T )  l e a c h  o u t  s t a n d a r d / r e l e a s e  r a t e  

o f  4 . 0  m i c r o g r a m s  p e r  s q u a r e  c e n t i m e t e r  p e r  d a y  a t  s t e a d y  s t a t e  

c o n d i t i o n s ,  c i t e d  i n  t h e  f e d e r a l  c a l l - i n  n o t i c e  o f  J u l y  29, 1 9 8 6 .

W e  u n d e r s t a n d  t h e  n e e d  a n d  e n d o r s e  t h i s  l e g i s l a t i o n .  W h e n  

e n a c t e d ,  i t  w i l l  c o r r e c t  t h e  c u r r e n t  d i s c r e p a n c y  o f  t w o  d i f f e r i n g  

y e t  a l l o w a b l e  T B T  r e l e a s e  r a t e s  i n  A l a s k a ,  a n d  a c h i e v e  a  u n i f o r m  

s t a n d a r d  t h a t  f u l l y  m e e t s  f e d e r a l  s t r i n g e n c y  r e q u i r e m e n t s .  S u c h  

l e g i s l a t i o n  f o s t e r s  f l e x i b i l i t y  a n d  g r e a t e r  c o n s i s t e n c y  w i t h  

r e g a r d  t o  c o o p e r a t i v e  s t a t e  a n d  f e d e r a l  r e g u l a t o r y  c o n t r o l  o f  

c o m m e r c i a l l y  a v a i l a b l e  a n d  v i a b l e  m a r i n e  p e s t i c i d e  p r o d u c t s .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  p r o v i d e  c o m m e n t  o n  t h i s  
i m p o r t a n t  p i e c e  o f  l e g i s l a t i o n .

S i n c e r e l y

S t e v e n  K .  ToroJc, C h i e f  

S t a t e  O p e r a t i o n s  S e c t i o n

ULMLTR.GCB
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Whatever may be the outer boundaries 
of conduct prohibited by this section as 
defined by AS 46.03.900(19), it is beyond 
dispute that the emptying of a lagoon of 
raw sewage into a stream running 
through residential areas comes within 
the definition of the term "pollution." 
Stock v. Slnte, Sup. Ct. Op. No. 1076 (File 
No. 2007), 526 P.2d 3 (1974).

D efinitional language of AS 
46.03.6o0(19) incorporated  in th is sec­
tion. — See Stock v. State, Sup. Ct. Op. 
No. 1076 (File No. 2007), 526 P.2d 3 
(1974).

Foreseeability  •equircm ent im­
posed. — By use of t te word "potentially" 
in AS 46.03.900(19) in prohibiting poten­
tially harmful alterations of water, this 
chapter prohibits acta which a reasonable 
person .vould foresee as creating a sub­
stantial risk of making water actually in- 
junous to the statutorily protected inter­
ests. Stock v. State. Sup. Ct. Op. No. 1076 
(File No. 2007), 526 P.2d 3 (1974).

In "potentiality" cases, the state must 
hereafter prove that the threatened injury 
was foreseeable to a reasonable man in 
the position of the defendant at the time of 
the act or omission. Stock v. State, Sup. 
Ct. Op. No. 1076 (File No. 2007), 526 P.2d 
3 (1974).

The foreseeability  requ irem en t is no 
m ore th a n  a  narrow ing  construction. 
The supreme court imposes it only to give 
this chapter definite enough standards to 
survive on its face and in future cases. 
Stock v. State, Sup. Ct. Op. No. 1076 (File 
No. 2007), 526 P.2d 3 (1974).

Effect of foreseeability  requirem ent. 
— A foreseeability requirement assures

that fair notice is given to the defendant 
that his conduct ib  within the ambit of the 
statute. Such an element added to the def­
inition of the 'offense, also criminalizes 
only that conduct which is serious enough 
to warrant enforcement and conviction, 
thus discouraging discriminatory enforce­
ment. Stock v. State, Sup. Ct. Op. No. 
1076 (File No. 2007), 526 P.2d 3 (1974).

Application of foreseeability  re ­
quirem ent is prospective. — The su­
preme court could not find plain error in 
the district court's failure to anticipate 
and apply to defendant the narrowing con­
struction of AS 46.03.900(19) and this sec­
tion which it ordered for future cr.ees. 
Stock v. State, Sup. Ct. Op. No. 1076 »File 
No. 2007), 526 P.2d 3 (1974).

This section m akes pollution a crim e 
w ithout m ention of any adm inistra tive 
order. Stock v. State, Sup. Ct. Op. No. 
1076 (File No. 2007), 526 P.2d 3 (1974).

This section and AS 46.03.760 con­
tem plate d irect prosecution of pollution 
violations. Stock v. State. Sup. Ct. Op. No. 
1076 (File No. 2007), 526 P.2d 3 (1974).

The authorization for direct criminal 
prosecution is particularly clear since it 
constitutes an amendment of former law. 
Stock v. State, Sup. Ct. Op. No. 1076 (File 
No. 2007). 526 P.2d 3 (1974).

The d epartm en t w as not req u ired  to 
exhaust the com pliance-order p roce­
d u re  before instituting prosecution for 
pollution. Stock v. State, Sup. Ct. Op. No. 
1076 (File No. 2007), 526 P.2d 3 (1974).

Form er sta tu tes created  no crim e of 
pollution. — See Stock v. State. Sup. Ct. 
Op. No. 1076 (File No. 2007), 526 P.2d 3 
(1974).

Sec. 46.03.715. S a le  a n d  u se  o f  T B T -based  an tifo u lin g  p a in t,
(a) Except as otherwise provided in this section, a person may not sell 
or use TBT-based m arine antifouling paint or coating in the sta te , nor 
may a person sell, ren t, or lease in the state, or import into the sta te , 
or use in sta te  water, a vessel, fishing gear, or other item intended to 
be partially  or completely submerged in water, if the vessel, gear, or 
item has been painted or treated  w ith TBT-based m arine antifouling 
pain t or coating.

(b) TBT-based m arine antifouling paint or coating need not be re­
moved from fishing gear, or from a vessel or other item th a t was 
painted or treated  before December 1, 1987, but the vessel, gear, or 
item may not be repainted or retreated  with TBT-based m arine 
antifouling paint or coating. Fish culture or capture nets treated w ith 
TBT-based m arine antifouling coating before December 1, 1987, may 
not be used in state  w ater on or after December 1. 1992.
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(c) N otw ithstanding other provisions of th is  section, slow-leaching 
TBT-based m arine antifouling paint may be imported into and sold in 
the sta te . A slow-leaching TBT-based m arine antifouling pain t may 
be applied in the sta te  only to alum inum  vessel hulls and lower out­
board drive units. Aluminum vessel hulls and lower outboard drive 
un its  to which a slow-leaching TBT-based m arine antifouling paint 
has been applied may be imported"mto and sold, rented, leased, or 
used in the state.

(d) This section does not apply to
(1) a vessel of the United S tates government;
(2) a  foreign vessel in state w ater fewer th an  90 consecutive days;

or
(3) a  vessel of 4,000 gross tons or more. r
(e) In th is section

' (1) "slow-leaching TBT-based m arine antifouling paint" m eans a 
TBT-based m arine antifouling paint, but not a  coating or o ther tre a t­
m ent, th a t  has a  m easured release ra te  equal to or less th a n 3.0 micro- 
gram s per square centim eter per day a t s teady sta te  conditions' deter­
m ined under the U.S. Environm ental Protection Agency testing  proce­
dure, as outlined in the agency’s call-in notice of Ju ly  29, 1986, on 
trib u ty ltin  in antifouling paints under 7 U.S.C. 136 — 136y (the Fed­
era l Insecticide, Fungicide, and Rodenticide Act);
— (2) "TBT-based m arine antifouling pain t or coating” m eans a paint, 
coating, or trea tm en t tha t contains tribu ty ltin , or a triorganotin  com­
pound used as a substitute for tribu ty ltin , and th a t is intended to 
control fouling organism? in a fresh w ater or m arine environm ent;

(3) "vessel” m eans w atercraft used or capable of being used as a 
m eans of transportation on w ater, including

(A) aircraft equipped to land on water; and
(B) barges. (§ 2 ch 67 SLA 1987)

C ross references. — For provisions December 1, 1987, see § 3, ch. 67, SLA 
applicable to the importation of TBT- 1987 in the Temporary and Special Acts, 
based paint after June 13, 1987, and until

Sec. 46.03.720. C o n stru c tio n  a n d  o p e ra tio n  o f c e r ta in  fac ili­
ties  p ro h ib ite d , (a) A person may not construct, extend, install or 
operate a sewerage system or trea tm ent works, or any part of a sewer­
age system  or treatm ent works, until plans for it are subm itted to the 
departm ent for review and the departm ent approves them  in writing 
and issues a w ritten  permit.

(b) A person may not construct, extend, install or operate a public 
w ater supply system, or any part of a public w ater supply system, 
until plans for it are submitted to the departm ent for review and the 
departm ent approves them in writing.

(c) The departm ent may waive the requirem ents of th is section. 
(§ 3 ch 120 SLA 1971; am § 7 ch 220 SLA 1976)
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A l a s k a  S t a t e  L e g i s l a t u r e

H o i  s i - ;  o i : R e p k l . m v y i  •. i •

R e p r e s e n t a t i v e  F r a n  U l m e r

M E M O R A N D U M A p r i l  2 5 ,  1 9 9 1

T O :  S e n a t o r  L l o y d  J o n e s ,  C h a i r

F R O M : R e p . F r a n

b a s e d  m a r i n e  arffei f o u l i n g  p a i n t . "

I a m  r e q u e s t i n g  a  h e a r i n g  f o r  t h i s  b i l l  a t  y o u r  e a r l i e s t  

c o n v e n i e n c e .  H B  4 9  s i m p l y  c h a n g e s  a  t e s t i n g  s t a n d a r d  f o r  T B T  b a s e d  

p a i n t  i n  o r d e r  t o  c o n f o r m  w i t h  n e w  f e d e r a l  r e g u l a t i o n s .  I n  

h e a r i n g s  b e f o r e  t h e  H o u s e ,  n o  o n e  h a s  w r i t t e n  o r  t e s t i f i e d  a g a i n s t  
t h e  b i l l .

T B T  i s  a n  i n g r e d i e n t  w i d e l y  u s e d  i n  m a r i n e  p a i n t s  t o  p r e v e n t  t h e  g r o w t h  o f  

b a r n a c l e s  a n d  a l g a e  o n  b o a t  h u l l s .  I t  i s  a l s o  a  h i g h l y  t o x i c  p e s t i c i d e .  I n  1 9 8 7  

t h e  l e g i s l a t u r e  p a s s e d  a  b i l l  a n d  j o i n e d  o t h e r  w e s t  c o a s t  s t a t e s  i n  s h a r p l y  

r e d u c i n g  t h e  a m o u n t  o f  T B T  i n  p a i n t  t h a t  c a n  b e  s o l d  i n  A l a s k a .

U n f o r t u n a t e l y ,  t h e  t e s t i n g  s t a n d a r d  f o r  T B T  w h i c h  " t r i p s "  t h e  b a n  o n  i t s  s a l e  

i s  j u s t  o n e  m i c r o g r a m  p e r  c e n t i m e t e r  p e r  d a y  l o w e r  t h a n  t h e  t o u g h  s t a n d a r d  t h a t  

h a s  s i n c e  b e e n  e s t a b l i s h e d  b y  t h e  E P A  a n d  o t h e r  w e s t e r n  s t a t e s .  A s  a  r e s u l t ,  

m a n y  m a r i n e  p a i n t s  w h i c h  m e e t  t h e  f e d e r a l  r e q u i r e m e n t  a r e  n o t  a l l o w e d  t o  b e  s o l d  

i n  A l a s k a .  T h e  n e w  b i l l  w o u l d  s o l v e  t h e  p r o b l e m  b y  c h a n g i n g  t h e  l e v e l  t o  b e  t h e  

s a m e  a s  f e d e r a l  s t a n d a r d s .

S e v e r a l  o r g a n i z a t i o n s  t h a t  l o b b i e d  s t r e n u o u s l y  f o r  t h e  l o w e r  s t a n d a r d s  i n  1 9 8 7 ,  

i n c l u d i n g  t h e  P a c i f i c  F i s h e r i e s  L e g i s l a t i v e  T a s k  F o r c e ,  s u p p o r t  m a t c h i n g  t h e  

s t a t e ' s  s t a n d a r d s  w i t h  t h e  n e w  f e d e r a l  l e v e l .  M a r i n e  p a i n t  d i s t r i b u t o r s  a n d  

s e l l e r s  s a y  t h e  b i l l  w i l l  r e m o v e  a  s i g n i f i c a n t  h i n d r a n c e  t o  c o m m e r c e .  

C a l i f o r n i a ,  O r e g o n  a n d  W a s h i n g t o n  h a v e  a l l  c r a f t e d  t h e i r  l a w s  t o  m e e t  t h e  n e w  

E P A  s t a n d a r d s .  T h e  T a s k  F o r c e  s a y s  t h e  n e w  s t a n d a r d  s t i l l  e f f e c t i v e l y  c u r b s  t h e  

t h r e a t  t o  m a r i n e  l i f e ,  w h i l e  a l l o w i n g  c o m m e r c e  f a  c o n t i n u e  w i t h o u t  u n d o  

r e s t r a i n t .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

D i s t r i c t  4 B —  J u n e a u  

D O . B o x  v  •  J u n e a u .  A l a s k a  n '  > 8 t l - 3 i o o  •  i ‘ ) 0 7 )  4 ( 5 5 - 4 9 4 7
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R e p r e s e n t a t i v e  F r a n  U l m e r

F O R  I M M E D I A T E  R E L E A S E  M a r c h  2 5 ,  1 9 9 1

C o n t a c t :  B a r n a b y  D o w  

4 6 5 - 4 9 4 7

M A R I N E  P A I N T  B I L L  P A S S E S  H O U S E  

( J U N E A U )  -  B o a t  o w n e r s  w o u l d  f i n d  m o r e  t y p e s  o f  m a r i n e  p a i n t  o n  

s t o r e  s h e l v e s  u n d e r  a  b i l l  p a s s e d  b y  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  

o n  M o n d a y .  T h e  v o t e  w a s  4 0  t o  0. H B  4 9 ,  s p o n s o r e d  b y  J u n e a u  

R e p r e s e n t a t i v e  F r a n  U l m e r ,  c h a n g e s  s t a t e  t e s t i n g  s t a n d a r d s  

r e s t r i c t i n g  t h e  u s e s  o f  T B T - b a s e d  p a i n t s  i n  o r d e r  t o  c o n f o r m  w i t h  

t o u g h  n e w  f e d e r a l  s t a n d a r d s .

T B T  i s  a n  i n g r e d i e n t  w i d e l y  u s e d  i n  m a r i n e  p a i n t s  t o  p r e v e n t  

t h e  g r o w t h  o f  b a r n a c l e s  a n d  a l g a e  o n  b o a t  h u l l s .  I t  i s  u s e d  w i d e l y  

o n  a l u m i n u m  h u l l e d  c r a f t .  T B T  i s  a l s o  a  h i g h l y  t o x i c  p e s t i c i d e .  

I n  1 9 8 7  t h e  l e g i s l a t u r e  p a s s e d  a b i l l  a n d  j o i n e d  o t h e r  w e s t  c o a s t  

s t a t e s  m  s h a r p l y  r e d u c i n g  t h e  a m o u n t  o f  T B T  i n  p a i n t  t h a t  c a n  b e  

s o l d  i n  A l a s k a .

H o w e v e r ,  t h e  t e s t i n g  s t a n d a r d  f o r  T B T  w h i c h  " t r i p s "  t h e  b a n  

o n  i t s  s a l e  i s  j u s t  o n e  m i c r o g r a m  p e r  c e n t i m e t e r  l o w e r  t h a n  t h e  

t o u g h  s t a n d a r d  t h a t  h a s  s i n c e  b e e n  e s t a b l i s h e d  b y  t h e  E P A  a n d  o t h e r  

w e s t e r n  s t a t e s .  A s  a  r e s u l t ,  m a n y  m a r i n e  p a i n t s  w h i c h  m e e t  t h e  

f e d e r a l  r e q u i r e m e n t  c a n n o t  b e  s o l d  i n  A l a s k a .  T h e  n e w  b i l l  w o u l d  

s o l v e  t h e  p r o b l e m  b y  c h a n g i n g  t h e  l e v e l  t o  m a t c h  t h e  f e d e r a l  

s t a n d a r d .  ( O V E R )

D i s i r i c i  4 1 3  —  J u n e a u  

P .O . B O X  V  * J u n e a u .  A l a s k a  9 9 8 1 1 - 3 1 0 0  •  ( 9 0 7 )  4 6 5 - 4 9 4 7
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subm issions ore currently deficient. 
M any submissions did not include raw  
data  (instrument readings), adequate 
information on instrument calibration, 
o r sufficient data on blanks and 
controls. The descriptions of leaching 
and analytical methodologies w ere 
incomplete. Information needed to 
dem onstrate that proper environm ental 
controls (pH, temperature, and salinity) 
w ere m aintained were not included in 
most submissions. In some cases, 
sam ples were stored beyond <:ie period 
specified by the ASTM/EPA method: 
however, storage stability data w ere not 
submitted.

At this time no release rate studies 
have been validated. Registrants w ere 
informed in an  Agency letter dated 
August 12.1988, that additional d a ta / 
inform ation w ere required to be 
subm itted before any decisions 
regarding specific release rates can be 
made.

In addition to the above deficiencies, 
m any of the submitted studies did not 
adhere  to  the ASTM/EPA method 
specification that the TDT concentration 
in the measuring tank not exceed 50 
ppb. This restriction w as imposed to 
elim inate the possibility of 
autoinhibition of TBT release from the 
pain t film. EPA and the ASTM 
com mittee suspect that the 50 ppb 
restriction may be too conservative. 
Testing is being initiated a t EPA’s 
Environmental Chemistry Laboratory 
(ECL) in  Bay SL Louis. M ississippi, to 
determ ine the true autoinhibitory 
threshold.

A fter the ECL test results are 
available and the registrants respond to 
the above Notice, the Agency will 
reevaluate each study. If it is 
determ ined that the measuring tank 
concentration did not exceed the true 
autoinhibitory threshold and if the 
Agency finds that the registrant has 
supplied the additional d a ta / 
information necessary to validate his 
subm ission, the Agency will use the 
study for regulatory purposes.

( B. Release Rale Restriction >

The proposed restrictions in the 
Preliminary Determination specified that 
no TBT antifouling paint could be sold 
or distributed which exceeds the short­
term cumulative release (cumulative 
release over the first 14 day3 of the 
ASTM/EPA test) of 168 pg  TBT 
(includes tributyltin and triphenyltin)/ 
cm 1 or an average daily release rate 
(average over weeks 3 through 5) of 4.0 ' 
pg TBT/cm 2/day. The proposed short­
term cumulative re leas. restriction w aa 
ind red to the average release rate 
restriction (3 X the average release rate  
over 14 days).

~ The short-term cumulative release 
w as intended to reflect the initial mirge 
of TBT release when a freshly painted 
vessel is first placed in the w ater. It w as 
calculated by summing the time 
weighted release for each sampling over 
the first 14 days of the lest. The time 
weighted release was calculated by 
multiplying the rote of TBT release for a 
given sampling time by the preceding 
length of time between sampling times. 
The overage release rate reflects the 
long-term TBT release pattern that is 
established after the initial surge. It is 
defined as a simple average of the 
release rates m easured over a  certain 
num ber of weeks.

In the Preliminary Determination, 
release rate values were normalized to 
adjust for variation betw een testing 
facilities and the overage daily release 
rate  w as  defined as the m ean of 
individual release rates over w eeks 3 
through 5. The Agency received 
num erous comments from TBT 
registrants and the F1FRA Scientific 
A dvisory Panel regarding this analysis 
c f  the release rate  data. Most 
com menters felt that the proposed, 
release rate restrictions should be 
adjusted to account for the variability  of 
the test m ethod but that norm alization 
w as no t an appropriate m eans of 
accounting for variability.

The standard  test paint d a ta  w ere the 
only data  common to all registrants and 
as such w ere used to evaluate the 
variability of the ASTM/EPA release 
rate  method; Additional standard  test 
paint data  and information on testing 
procedures from individual testing 
facilities subm itted after the Prelim inary 
Determ ination w as issued, w ere 
included in the Agency's analysis of the 
m ethod's variability. It w as not possible 
to establish that variation am ong testing 
facilities w as attributable to system atic 
error, a s  w as previously assum ed. 
V ariation associated with testing 
facilities is now  assum ed to represent a 
com ponent of method variance. 
Normalization is not appropriate 'under 
these circumstances, and the Agency 
agrees that release rate  data should not* 
be normalized. The a vailable da ta could 
not be analyzed by standard  sta tistical 
procedures because sam pling w a s 
unfialancedfa  wide variation in  the 
num ber of samples per laboratory). The 
Agency could only perform a qualita tive 
analysis of the method's variability. It 
w as determ ined that most~of the~ 
variability was_nssociated~with testing 
among different labora tories an d 
sampling over time w ithin a given test. 
Variation between replicate cylinders 
and between replicate runs wa9 low by 
com parison.

The Ajjency has determined that, due 
to the incomplrie. nature of the release 
rate  dota submissions and the 
uncertainty over au toinhibition, it would 
he m appronriate at this lime to try to 
quantify tho vnrinhilitv-nasocialed with 
the EPA/ASTM method. The Agency i3 
unable loT eterm m ew hether the high 
variance of the results is attributable 
solely to (he inherent variablity of the 
method or to possible improper conduct 
of the release rate  studies. It w o u ld : Iso 
be inappropriate to determine a release 
rate restriction which attem pts to 
account for this variability based solely 
on the current data  base.

For the present the Agency is keeping 
the Special Review  open on the issue of 
release rates and i3 deferring to the 
interim release r a te restriction (4 pg / 
cmr /day) and certification program 
estab lished bv O A PCA  Products will be 
certified on the basis o f the average 
daily release rote calculated from I
validated release rate studies conducted 
according to the current draft A S IM /
EPA method. Any new  release rate data 
submission or resubmission (such as 
those required by the Agency's August
12.1988 letter) will be reviewed and a 
determination regarding certification 
reached within 90 days of the Agency's 
receipt of such data.

The average daily release rate  will 
now be calculated as the non­
normalized m ean of all release rate 
measurem ents during weeks 3 through 
10. In the Preliminary Determination the 
average daily release rate  w as defined 
as the average of release rates m easured 
over weeks 3 through 5. However, 
exam ination of the standard  paint 
release rate data indicated that 
individual release rate m easurem ents 
m ade during week 0 and beyond were 
equivalent to those m ade during w eeks 3 
through 5, Release rate m easurem ents 
beyond 10 weeks may be required for 
paints with atypical patterns of TBT 
release over time. The additional 
m easurem ents included in the 
calculation of the average release rate 
arc expected to increase accuracy.

The Agency will consider release rate 
levels again when additional 
environmental monitoring data are 
available and the release rate method is 
improved. The Agency has already 
identified certain procedures within the 
method as potential sources of 
variability and has initiated 
experimentation to determine how the 
release rate method can be improved.
This testing is further discussed in Unit 
VII. W hen the research is completed, the 
Agency may decide to replace Ihe 
current OAPCA release rate restriction
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SPONSOR STATEMENT 

DATE: May 1 ,1991
TO: Senator L loyd Jones, Chairman, Senate Transportation Committee
FROM : Representative Mike Nava
S U B JE C T : House B ill 57, An Act relating to leases o f state land fo r fisheries 
development.

H istorically , land plans have been considered important to the proper growth and 
development o f the resources o f the State o f A laska. Shore fisheries have 
developed in some cases without the benefit o f a land use/management plan. The 
Department o f N atu ra l Resources (DNR) fo r a variety o f reasons has not 
completed or in some instances started the planning process. In  recent times, 
applicants have gone through the process and when the end appears to be near 
the applicant is to ld that DNR cannot issue the lease because there is no land 
management plan.
HB 57 provides that DNR  may issue setnet leases in lieu o f an operable land plan. 
This b ill w ill expedite the leasing process and at the same time offer protection to 
the shore fishery user.
HB 57 requires that land management plans in shore fishery areas be completed 
in a timely manner, specifically January 1, 1997. The b ill sunsets the authority of 
the D irector to issue the setnet lease without a land management plan.
HB 57 has a few changes that were made in the House Finance Committee. F irst, 
the date fo r completion o f the land use plans was changed from 1995 to l997 . 
Second, the fiscal note was moved to zero by the House Finance Committee. The 
Finance Committee concluded that the same personnel that are presently on 
board and completing the Cook In le t plan could transfer their energies to the 
Kodiak land use plan.
HB 57 is widely supported by fishermen and the fishing associations. I  know o f no 
opposition to this bill and its intent to protect the fishing industry from potential 
chaos.
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SENATE COMMITTEE REPORT
I

D A T E : 4 / 2 9 / 9 1

R e s o u r c e s

F U R T H E R :

D A T E  T U R N E D  I N T O  O F F I C E :  — * ?/__________

C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  B I L L  N O .  5 7  ( F I N A N C E )

" A n  A c t  r e l a t i n g  t o  l e a s e s  o f  s t a t e  l a n d  f o r  f i s h e r i e s  d e v e l o p m e n t ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

and recommended:

[ | replace with ______
[ por adopt ____________

[ ] attached amendment(s)

C 1 _________________________________

[V'f^do""pass 

[ ] do not pass 

[ ] no recommendation 

[ ] individual recommendations 

[ ] further referral to ________

CS
CS

letter of intent adopted

[VT same title 
[ ] new title
[ ] technical

title change 
(HB only)

ATTACHES NEW FISCAL NOTE(S):
Dept/Date:

[ ] fiscal note(s) __________________

[ J zero fiscal note(s)

[ ] appropriation-no fiscal note

APPROVES PREVIOUS: 

£ ^fiscal .ncte(s)
Dept/Dare:

[v^T^zerp fiscal note(s) ,

_  .Q M  P -

[ ] Governor's bill w/fiscal note 

OTHER RECOMMENDATIONS:

' r ^ & i g n a t u r e  a n d  R e c o m m e n d a t i o n



A P R I L  30, 19 9 1  

F A I R B A N K S ,  A L A S K A

F A X  // 4 6 5 - 4 5 6 5

M E M B E R S  O F  T H E  R E S O U R C E  C O M M I T T E E  

S T A T E  O F  A L A S K A  L E G I S L A T U R E  

( A t t n .  A l l  C o m m i t t e e  M e m b e r s )

P . O .  B O X  V

J U N E A U ,  A L A S K A  9 9 8 1 1

D e a r  S i r s  a n d  L a d i e s  o f  t h e  R e s o u r c e  C o m m i t t e e ,

I ' m  w r i t i n g  t o  e n l i s t  y o u r  s u p p o r t  f o r  t h e  p a s s a g e  o f

H . B .  # 5 7 :  " A N  A C T  R E L A T I N G  T O  L E A S E S  O F  S T A T E  L A N D  F O R  F I S H E R I E S  

D E V E L O P M E N T ;  A N D  P R O V I D I N G  F O R  A N  E F F E C T I V E  D A T E . "

M y  f a m i l y  a n d  I h a v e  f i s h e d  i n  t h e  K o d i a k  A r e a  f o r  t h e

p a s t  2 2  y e a r s .  W e  a r e  s e t - n e t t e r s  a t  H i g h  R o c k  F i s h  C a m p  o n

t h e  S o u t h e r n  t i p  o f  K o d i a k  I s l a n d  i n  A l i t a k  B a y .

I n  1 9 8 0  w e  a p p l i e d  f o r  a n d  r e c e i v e d  A L A S K A  S T A T E  S H O R E

L E A S E S  w h i c h  h a v e  s u c c e s s f u l l y  p r o t e c t e d  o u r  f i s h i n g  s i t e s  s i n c e  

t h a t  t i m e .  A s  l o n g - t i m e  A l a s k a n  f i s h e r m e n  a t  t h e s e  s i t e s  w e

h a v e  a p p r e c i a t e d  t h i s  m e a s u r e  o f  s t a b i l i t y .  O u r  o r i g i n a l  s h o r e  

l e a s e s  w e r e  w r i t t e n  f o r  a  p e r i o d  o f  1 0  y e a r s  — w i t h  r e n e w a l

p r o v i s i o n s .  H o w e v e r ,  b e c a u s e  t h e r e  i s  n o  c u r r e n t  i s s u e  o f  

a l a n d  u s e  p l a n  f o r  K o d i a k  I s l a n d  a l l  s h o r e  l e a s e  r e n e w a l s  

h a v e  b e e n  " p u t  o n  h o l d "  i n  t h i s  a r e a .  A s  a  r e s u l t  o f  t h i s  l i m b o  

o u r  f a m i l y ' s  s h o r e  l e a s e s  e x p i r e d  i n  t h e  y e a r  1 9 9 0 - 9 1  ; a n d —

e v e n  t h o u g h  w e  r e - a p p l i e d  a n d  p a i d  f o r  r e n e w a l s  s e v e r a l  m o n t h s  

b e f o r e  t h e  d a t e  t h a t  i t  b e c a m e  a p p a r e n t  K o d i a k  d i d  n o t  h a v e

a " l a n d  u s e  p l a n , "  a n d — a c c o r d i n g  t o  l a w - - w e  h a v e  l o s t  o u r

p r o t e c t i o n .  W e  a r e  n o w  e x p o s e d  t o  " c l a i m  j u m p i n g "  b y  o t h e r

f i s h e r m e n  w h o  h a v e  n o  t i m e ,  m o n e y ,  e f f o r t  n o r  e m o t i o n  i n v e s t e d  

i n  o u r  s i t e s .

F u r t h e r m o r e ,  k j c a u s e  w e  w e r e  i s s u e d  s h o r e  l e a s e s ,  w e  

m o v e d  a h e a d  o n  t h e  g o o d  f a i t h  t h a t  t h e  S t a t e  o f  A l a s k a  w o u l d  

s e c u r e  a n d  p r o t e c t  o u r  f i s h i n g  s i t e s — o n l y  t o  f i n d  o u r s e l v e s  

n o w  i n  a c o n d i t i o n  w h e r e  t h e  s t a t e  h a s  f a i l e d  t o  c a r r y  o u t  i t s  

r e s p o n s i b i l i t y .

A s  t h i s  i s s u e  n o w  s t a n d s  o u r  s i t e s  a n d  a l l  t h e  

A l i t a k / M o s e r  B a y  s i t e s  a r e  o p e n  t o  v i o l a t i o n  b y  s e t - n e t t e r s  

f r o m  a l l  a r e a s  o f  K o d i a k  I s l a n d .  T h i s  i s  a f r i g h t e n i n g  

p o s s i b i l i t y .



(

M y  w i f e  a n d  I h a v e  c o n t a c t e d  t h e  K o d i a k  P r o t e c t i o n  

D e p a r t m e n t  a n d  t h e y  i n f o r m e d  u s  t h a t  t h e y  " h a d  n o  i n t e n t i o n s  

o f  h o n o r i n g  o u r  l o n g - t i m e  f i s h i n g  t r a d i t i o n  a n d  h i s t o r y  o f  

l e a s e s .  W e  a r e  f i s h i n g  s i t e s  t h a t  h a v e  b e e n  f i s h e d  c o n t i n u o u s l y  

f r o m  t h e  f i r s t  y e a r  o f  A l a s k a n  S t a t e h o o d .  W i t h o u t  p a s s a g e  o f

H . B .  //57 w i t h  i t s  a s s u r a n c e ,  a n d  a s  t h e  R e g s  n o w  r e a d ,  m y  w i f e  

a n d  I, m y  s o n  a n d  h i s  w i f e  w i l l  h a v e  t o  c o v e r  e a c h  o f  o u r  

c o m b i n e d  e i g h t  s i t e s  w i t h  a b o a t  a n d  c r e w  a t  p r e c i s e l y  t h e  e x a c t  

m o m e n t  t h e  f i s h i n g  s e a s o n  o p e n s  i n  o r d e r  t o  b e  t h e  f i r s t  

f i s h e r m a n  t o  p l a c e  a n e t  i n  t h e  w a t e r  a t  e a c h  s i t e  o r  w e ' l l  

r u n  t h e  v e r y  d e f i n i t e  r i s k  o f  l o s i n g  o n e  o r  m o r e  o f  o u r  l o n g  

t i m e  s i t e s  t o  " c l a i m  j u m p e r s . "  I f  w e  a r e  c h a l l e n g e d  t h e  f i r s t  

h o u r  o f  t h e  f i r s t  o p e n i n g  f i s h i n g  p e r i o d  o f  t h e  y e a r  — t h e  

s o l u t i o n  b y  p r o t e c t i o n  o f f i c e r s  w i l l  b e  t o  a r r e s t  b o t h  

p a r t i e s — w h i c h  i s  n o  s o l u t i o n — a n d  w i l l  n e c e s s i t a t e  a c o u r t  

a c t i o n  b e f o r e  a  j u d g e .

T o  s h o w  o u r  i n t e n t  t o  b e  c o n t i n u o u s  f i s h e r m e n  f o r  t h e s e  

s i t e s  l e t  m e  d e s c r i b e  t o  y o u  s o m e  o f  t h e  e f f o r t s  a n d  p r o c e d u r e s  

m y  f a m i l y  a n d  I h a v e  p u t  i n t o  p r a c t i c e  o v e r  t h e  p a s t  2 0  y e a r s  

a t  H i g h  R o c k  F i s h  C a m p .  W e  h a v e  p u r c h a s e d  t h e  l a n d  o n  w h i c h  

o u r  c a b i n s  a r e  l o c a t e d ;  w e  h a v e  d u g  a p e r m a n e n t  w e l l  o n  t h i s  

p r o p e r t y ;  w e  h a v e  b u i l t  t w o ,  f a m i l y  s i z e d  d w e l l i n g s ,  a  b u n k  

h o u s e  f o r  c r e w  m e m b e r s ,  a  l a r g e  w o r k s h o p  a n d  s t o r a g e  s h e d ,  a n d  

a  g e n e r a t o r  h o u s e ;  w e  h a v e  e l e c t r i f i e d  o u r  c a b i n s  a n d  t h e  s h o p  

p r o v i d i n g  f o r  e l e c t r i c  w a s h e r s  a n d  d r y e r s ,  l i g h t s ,  p o w e r  t o o l s ,  

s o p h i s t i c a t e d  w e l d i n g  e q u i p m e n t  a n d  o t h e r  s p e c i f i c  t o o l s  f o r  

a l u m i n u m - b o a t  b u i l d i n g  a n d  m a i n t e n a n c e ;  w e  h a v e  p u r c h a s e d  

n u m e r o u s  n e t s  a n d  t a i l o r e d  e a c h  t o  i t s  s p e c i f i c  l o c a t i o n  f o r  

t h e  m o s t  e f f i c i e n t  m e a n s  o f  h a r v e s t i n g  s a l m o n ;  w e  h a v e  p e r m a n e n t  

a n d  p o r t a b l e  p o w e r  n e t  w a s h e r s  s o  t h a t  o u r  n e t s  w i l l  r e m a i n  

c l e a n  a n d  s t r o n g .  W e  p l a n  t o  r e m a i n  i n  t h e  f i s h i n g  b u s i n e s s  

a n d  t o  p a s s  o u r  h o l d i n g s  o n  t o  o u r  c h i l d r e n  a n d  g r a n d c h i l d r e n .

W e  a r e  n o t  m a r a u d i n g  t r a n s i e n t s  w h o  c o m e  b y  r e a d y  t o  g r a s p  a n y  

s i t e  a v a i l a b l e  w i t h o u t  p u t t i n g  a n y t h i n g  o f  v a l u e  i n t o  t h e  

p r o f e s s i o n  o r  t h e  a r e a .

T h e  p a s s i n g  o f  H . B .  # 5 7  w o u l d  g i v e  o u r s  a n d  a l l  o t h e r  

e x p i r e d  l e a s e s  t h e  p r o t e c t i o n ,  s t a b i l i t y  a n d  s e c u r i t y  f o r  t h e  

o r d e r l y  h a r v e s t  a n d  e f f i c i e n t  h a n d l i n g  o f  t h i s  s t a t e ' s  g r e a t  

f i s h i n g  r e s o u r c e .

M y  f a m i l y  a n d  I w o u l d  l i k e  t o  o f f e r  o u r  s e r v i c e s  i n  

a s s u r i n g  t h e  p a s s a g e  o f  t h i s  b i l l .  A n y  a d v i c e  o n  h o w  w e  c a n  

h e l p  w o u l d  b e  g r e a t l y  a p p r e c i a t e d .

W e  a p p r e c i a t e  y o u r  e f f o r t s  /is ^  d e a l i n g  w i t h  t h i s  p r o b l e m ,  

S i n c e r e l y  y o u r s ,  <7 ~ )Y J Y ^ .-

ts /* n  d e a l i n g  w i t h  t

M r .  a n d  M r s .  D o n a l d  R. B l a n c  
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R e :  S h o r e  F i s h e r y  L e a s e s

D e a r  M s .  B r a d n e r :

T h e  s t a t i s t i c s  f o r  S h o r e  F i s h e r y  L e a s e s  a n d  a p p l i c a t i o n s  a r e  a s  

f o l l o w s :
<‘4
5
•*«

T o t a l  i s s u e d  =  1 , 0 8 3  

T o t a l  p e n d i n g  =  3 8 7I . ,
A l a s k a  P e n i n s u l a

i
I s s u e d =  7 0

P e n d i n g =  2 2

K o d i a k

I s s u e d =  1 0 6

P e n d i n g =  3 1
R e n e w a l  p e n d i n g  (a p p r o x ) =  2 1

C o o k  I n l e t

I s s u e d =  3 9 3

P e n d i n g =  1 6 1

R e n e w a l  p e n d i n g  (a p p r o x ) =  2 0



FIGURE 1.

P L A N N I N G  P R O C E S S

1. Identify Issues
Hold public m eetings to identify issues and concerns in the 
area.

2 .  Gather Information
Throughout the planning process collect information about 
natural resources, present and past land use, land 
ownership, and the local economy.

3 .  Prepare and Evaluate Land Use Alternatives
Describe possible choices for managing state land based on 
public interests, local resources, and state policies. 
Describe the effects of each choice on goals for the 
manangement of an area.

4 .  Public Reviews Alternatives
Hold public meetings to review the land use choices and 
identify those that people prefer.

S . Prepare Draft Plan
The planning team and advisory board create a draft plan 
using public and agency comments. The agencies review 
the first draft and settle any land use conflicts that remain.

6 .  Public Reviews Draft Plan
Hold public meetings to provide the public the opportunity 
to comcnt on the draft plan and identify parts that need to 
be changed.

7 .  Prepare Final Plan
Review agency and public comments and revise the plan. 
The plan is prepared for publication.

8 .  Approve Plan
The Commissioner of the Department of Natural 
Resources approves and signs the plan.

9 .  Adopt and Implement Plan
The plan guides land management decisions in the 
planning area.

4
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FIGURE 2.

A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

A R E A  P L A N S

January 1991

Alaska D epanm em  of

NATURAL
RESOURCES

AREA PLANNING STATUS

I I C o m p l e t e d  a r e a  p l a n s  
A re a  p l a n s  in p r o g r e s s

I I N o t s c h e d u l e d  fo r  a r e a
'------1 p l a n s  a t  t h i s  t im e
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A l a s k a  S t a t e  L e g i s l a t u r e
Co-Chali 

I louse Finance (JoinmiUec

R e p r e s e n t a t i v e  M i k e  N a v a r r e  a i! 1 ! S ii

(1107) 465-3779

May 1,1991 

MEMORANDUM

TO: Senator Lloyd Jones, C hairm an, Senate Resources Committee 

FRO M : R epresentative Mike N avarre

SU B JE C T : House Bill 57, An Act rela ting  to leases of s ta te  land for fisheries 
developm ent.

I would like to request th a t the  Senate Resources Com mittee schedule House Bill 
57 for a  hearing a t the ir earliest convenience. HB 57 g ran ts relief to persons 
seeking to finalize the ir shore fisheries se tnet lease. The passage of th is bill into 
law  would reduce potential chaos th a t will exist if  there  are  no leases in  the  areas 
w ithout land  m anagem ent p lans, specifically Cook In le t and Kodiak.

T hank  you for your assistance in  th is m atter.

DISTRICT 5
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F a c t  s h e e t :

S h o r e  F i s h e r y  L e a s i n g

Alaska Department ol

NATURAL
RESOURCES

D i v i s i o n  o f  L a n d  &  W a t e r  M a n a g e m e n t  • M a y  1990

A s  m a n a g e r  o f  m o s t  o f  t h e  s t a t e ' s  t i d e l a n d s  o u t  t o  t h e  
t h r e e - m i l e  l i m i t ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
i s s u e s  s h o r e  f i s h e r y  ( s e t  n e t )  l e a s e s .  A  s h o r e  f i s h e r y  l e a s e  
g i v e s  t h e  l e a s e h o l d e r  f i r s t  p r i o r i t y  t o  u s e  a  s h o r e  f i s h e r y  
s i t e  fo .*  c o m m e r c i a l  s a l m o n  s e t  n e t  f i s h i n g  o n  s t a t e - o w n e d  
t i d e l a n d s .  T h i s  " f i r s t  p r i o r i t y "  a p p l i e s  o n l y  w h e n  t h e  
l e a s e h o l d e r  i s  p e r s o n a l l y  f i s h i n g  t h e  s i t e .

Is a shore fishery lease required for set net 
fishing?
N o ,  a  s h o r e  f i s h e r y  l e a s e  i s  n o t  r e q u i r e d  f o r  s e t  n e t  f i s h i n g .  
H o w e v e r ,  a  p e r s o n  h o l d i n g  a  v a l i d  s h o r e  f i s h e r y  l e a s e  
m a y  e x c l u d e  o t h e r s  f r o m  s e t  n e t  f i s h i n g  w i t h i n  h i s  o r  h e r  
l e a s e  a r e a .

Who may apply for a shore fishery lease?
A n  a p p l i c a n t  m u s t  h a v e  a  v a l i d  l i m i t e d  e n t r y  p e r m i t  o r  a n  
i n t e r i m - u s e  s a l m o n  s e t  n e t  p e r m i t .  I n  a d d i t i o n ,  t h e  a p p l i ­
c a n t  m u s t  b e  a  c i t i z e n  o f  t h e  U n i t e d  S t a t e s ,  a n d  m u s t  b e  a t  
l e a s t  18 y e a r s  o f  a g e .  A  l e a s e  f o r  a  m i n o r  w h o  i s  a t  l e a s t  10 
y e a r s  o l d  m a y  b e  i s s u e d  t o  a  l e g a l  t r u s t e e  u n t i l  t h e  c h i l d  
r e a c h e s  a g e  18 . T h e n  t h e  l e a s e  i s  a u t o m a t i c a l l y  t r a n s f e r r e d  
t o  t h e  c h i l d ' s  n a m e .

When may I apply for a shore fishery lease?
N e w  a p p l i c a t i o n s  m a y  b e  f i l e d  e a c h  y e a r  b e t w e e n  M a y  1 
a n d  S e p t e m b e r  1.

How do I apply for a shore fishery lease?
F i r s t ,  d e c i d e  w h e r e  y o u  w a n t  t o  l o c a t e  y o u r  l e a s e .  T h e n  
c h e c k  l a n d  s t a t u s .  G e n e r a l l y ,  i f  t h e  t i d e l a n d s  a r e  n o t  
a l r e a d y  l e a s e d  t o  a n o t h e r  s e t n e t t e r ,  y o u  m a y  s t a k e  y o u r  
l e a s e  a r e a .  A f t e r  t h a t ,  y o u  h a v e  t h i r t y  d a y s  t o  f i l e  y o u r  
a p p l i c a t i o n  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  ~i t h e  
a d d r e s s  s h o w n  o n  t h e  b a c k  o f  t h i s  f a c t  s h e e t .  Y o u  m u s t  
a l s o  t u r n  i n  a  s k e t c h  m a p  w i t h  y o u r  a p p l i c a t i o n  a n d  m e e t  
t h e  o t h e r  r e q u i r e m e n t s  o f  11 A A C  6 4 .2 6 0  ( p a r t  o f  t h e  D e ­
p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h o r e  f i s h e r y  r e g u l a t i o n s ) .  
L a t e r ,  y o u  w i l l  h a v e  t o  p r e p a r e  a n d  f i l e  a  s h o r e  f i s h e r y  
d i a g r a m .

What fees are charged for a shore fishery lease?
A  n o n - r e f u n d a b l e  f i l i n g  f e e  o f  $ 5 0  i s  r e q u i r e d  w i t h  e a c h  
a p p l i c a t i o n .  T h e r e  i s  a  $ 7 5  d i a g r a m  r e v i e w  f e e  a n d  r e n t  i s  
$ 150  p e r  y e a r .  T h e  f i r s t  y e a r ' s  l e n t  m u s t  b e  p a i d  b e f o r e  t h e  
l e a s e  i s  i s s u e d .  A p p l i c a n t s  m u s t  a l s o  p a y  t h e  c o s t  o f  p u b l i c  
n o t i c e  ( n e w s p a p e r  a d ) .

Do I have to stake my site?
Y e s .  E a c h  s i t e  m u s t  b e  s t a k e d  o n  t h e  s h o r e  a b o v e  t h e  h i g h  
t i d e  l i n e  b e f o r e  s u b m i t t i n g  a n  a p p l i c a t i o n .  T h e  s t a k e  m u s t  
c a r r y  a  s i g n  w i t h  y o u r  n a m e ,  m a i l i n g  a d d r e s s ,  l i m i t e d  
e n t r y  p e r m i t  n u m b e r  a n d  d a t e  o f  s t a k i n g .  A n  a p p l i c a t i o n  
m u s t  b e  f i l e d  w i t h i n  3 0  d a y s  o f  s t a k i n g  t h e  s i t e .

Does staking give me exclusive use of a site?
N o .  S t a k i n g  i s  p a r t  o f  t h e  a p p l i c a t i o n  p r o c e s s  f o r  a  s h o r e  
f i s h e r y  l e a s e .  I t  n o t i f i e s  o t h e r s  t h a t  y o u  h a v e  a p p l i e d  t o  
l e a s e  t h e  s i t e .  O n l y  a f t e r  a  l e a s e  h a s  b e e n  i s s u e d  d o  y o u  
h a v e  f i r s t  p r i o r i t y  t o  f i s h  y o u r  s i t e  w h e n  y o u  a r e  p h y s i c a l l y  
s e t  n e t  f i s h i n g  t h e r e .

What areas are open to set net leasing?
O n l y  c e r t a i n  a r e a s  i n  S o u t h c e n t r a l  A l a s k a  a r e  o p e n .  T h e y  
a r e  l o c a t e d  i n  t h e  A l a s k a  P e n i n s u l a  a r e a ,  B r i s t o l  B a y ,  
K o d i a k  I s l a n d  w a t e r s ,  C o o k  I n l e t ,  a n d  t h e  E s h a m y  B a y  
d i s t r i c t  i n  P r i n c e  W i l l i a m  S o u n d .  T h e s e  a r e a s  a r e  d e f i n e d  
i n  t h e  B o a r d  o f  F i s h e r i e s '  c o m m e r c i a l  f i n f i s h  r e g u l a t i o n s .

May I locate my site anywhere I wish within 
the open areas?
N o .  Y o u  m u s t  c o n t a c t  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  t o  
f i n d  o u t  w h i c h  t i d e  a n d  s u b m e r g e d  l a n d s  a r e  o p e n  t o  s e t  
n e t  f i s h i n g  o n  a  p e r m a n e n t  b a s i s .  S e t  n e t  l e a s e s  w i l l  n o t  b e  
i s s u e d  i n  a r e a ' ,  t h a t  a r e  o p e n e d  o n l y  o n  a  t e m p o r a r y  o r  
i r r e g u l a r  b a s i s .

Does the state have a list of set net sites avail­
able for leasing?
N o .  Y o u  m u s t  l o c a t e  y o u r  o w n  s i t e  w i t h i n  t h e  o p e n  a r e a s .

How long is a shore fishery lease valid?
A  l e a s e  i s  i s s u e d  f o r  u p  t o  1 0  y e a r s .  T h e  l e a s e h o l d e r  m a y  
a p p l y  f o r  a  r e n e w a l  a t  t h e  e n d  o f  t h e  l e a s e  t e r m .

How many set net sites may I lease?
T h e  n u m b e r  v a r i e s  d e p e n d i n g  o n  t h e  c o m m e r c i a l  f i n f i s h  
r e g u l a t i o n s  f o r  t h e  a r e a ,  e x c e p t  f o r  C o o k  I n l e t  w h e r e  t h e  
m a x i m u m  i s  t h r e e  s i t e s .

Do I have to apply separately for each set net 
site?
N o .  S i t e s  t h a t  a r e  w i t h i n  a  r e a s o n a b l e  d i s t a n c e  ( a p p r o x i ­
m a t e l y  t w o  m i l e s )  o f  e a c h  o t h e r  m a y  b e  i n c l u d e d  i n  o n e  
a p p l i c a t i o n .
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