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At the present time local sport fisheries and charter boat/resort spcrt fishermen are considered
in the same sport fishing user group. I am a sport fisherman of Saitdeast Alaska and moreover a
resident (non charter) sport fisherman. As such I am unable tx> target the wild and hatchery aiirvook
resource stocks 7-days per week, as in the case with the charrer/resart spcrt fishermen. Far chis

%reason I do.not feel 1 shculd be classified in the same user group as the charter bcat/resart sport 
fishermen.

«I would request, if a designated allocation is given to the present sport user group, that 
resident (non charter) sport fisherman be given 50% or more of the Chiroak stocks which is allocated 
to the sport fisherman as they are presently grouped by tie Alaska Board of Fisheries, to perserve

kthe lifestyle of residential (non charter) sport fishermen.
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MPR 10 '92 13:18 LEG. AFFAIRS - KETCHIKAN

PETI1I0N
lELSUPPORT OF SENATE BILL 397M O USE BILL_50S

MEMBERS OF THE LEGISLATURE; I AM A RESIDENT OF ALASKA AND  
SUPPO RT SENATE BILL 397 AND HOUSE B ILL 505. I UN DERSTAND  
THAT TH ESE BILLS W ILL RECOGNIZE TWO SEPARATE "SPORT’* USER  
GROUPS - G UID ED SPORT AND S P O R T . BECAUSE OF THE GROW TH IN  
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO  
PROTECT RESIDENTS WIGHTS TO FISH IN OUR W ATERS FOR BO TH  
R E C R E A T IO N  AND FAM ILY C O N SU M PT IO N . W ITH THESE BILLS IN  
PLACE IT W ILL GIVE THE BOARD OF FISH TH E OPPO RTUNITY TO  
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
A L A S K A .
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E&IKIQM
IN SUPPORT OF SENATE RILL 397/HOUSE BILL 303

M EMBERS OF THE LEGISLATURE; I AM A RESIDENT OF ALASKA AND  
SUPPO RT SENA TE BILL 397 AND HOUSE BILL 505. I UNDERSTAND  
THAT TH ESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER  
GROUPS . GUIDED SPORT AND SPORT BECAUSE OF THE GROWTH TN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED XQ
F R Q T E C .T . . R E S ID E N T S  R IG H T S  T O  F I f t J E i J M - D l f R .W A t . E R S . E Q R  ,B Q .T H  
R E C R E A T IO N  AND FA M IL Y  CO N SU M PTIO N . WITH THESE PILLS IN 
PLACE IT WILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO  
M ANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
A L A S K A .
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P



MfiR 18 '92 13:17 LEG. AFFAIRS - KETCHIKAN

EEXITIQN
IN SUPPORT OF SENATE BILL 397/HOUSE BILL *05

M EM BERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND  
SUPPO RT SENATE BILL 397 AND HOUSE BILL 50S. I UNDERSTAND  
TH AT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER  
GROUPS • GUIDED SPO R T AND SPO R T . BECAUSE OF THE GROW TH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO  
E R Q T E .C I_ R E S IP E N IS - RIGHTS TO FISH IN OUR W A T E R S , FOR BO TH  
R E C R E A T IO N  AND FAM ILY CO NSUM PTIO N. W ITH THESE BILLS IN  
PLA CE IT W ILL GIVE THE BOARD OF FISH TH E OPPO RTUNITY TO  
M ANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
A L A S K A .
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EEXIHflM
IN-fflUJggQBT„Q.F SENATE BILL 397/HOUSE BILL SOS

MEMBERS OF THE LEGISLATURE; I AM A RESIDENT OF ALASK A AND 
SUFPO RT SENATE BILL 397 AND HOUSE BILL SOS. I U N D ER STA ND  
THAT THESE BILLS W ILL RECOGNIZE TWO SEPARATE '’SPO R T ” USER  
GROUPS - GUIDED SPORT AND SPO R T. BECAUSE OF THE GROW TH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED_TQ  
P R O T E C T  RESIDENTS RIGHTS TO FISH IN OUR W ATERS FO R _B O T H  
R E C R E A T IO N  AND _ FA M ILY CO NSUM PTION. W ITH THESE BILLS IN  
PLACE IT W ILL GIVE THE BOARD OF FI5H TH E OPPO RTUNITY TO  
MANAGE SPORT FISHING IN THE BEST INTEREST OF TH E RESIDENTS OF 
A L A S K A .
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IK m M Q  lT  OF SENATE BILL 397/HOUSE BILL 303

MEMBERS OF THE LEGISLATURE; I AM  A RESIDENT OF ALASKA AND 
SUPPO RT SENATE BILL 397 AND HOUSE BILL SOS. I UNDERSTAND  
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE ''SPORT" USER  
GROUPS • GUIDED SPORT AND SPO R T. BECAUSE OF THE GROWTH IN  
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO  
PRO TECT-- RESIDENTS RIGHTS TO F IS K .IN  OUR W ATERS FOR BOTH
:r e c r e a t i q n  a n d  f a m i l y  c o n s u m p t i o n ,  w i t h  t h e s e  b i l l s  i n
PLA CE IT W ILL GIVE THE BOARD OF FISH TH E OPPORTUNITY TO  
M ANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
A L A S K A . =
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g g x i i iQ M
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MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND  
SUPPORT SENATE BILL 397 AND HOUSE BILL 505. I UNDERSTAND  
THAT TH ESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER  
GROUPS - GUIDED SPORT AND SP O R T , BECAUSE OF THE GROW TH IN  
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO  
PR O TECT RESIDENTS RIGHTS TO FISH IN O UR W ATERS. FO R BO TH  
R E C R E A T IO N  AND FAM ILY CO NSUM PTIO N. W ITH THESE BILLS IN  
PLACE IT W ILL GIVE THE BOARD OF Fi 8H  THE OPPORTUNITY' TO  
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF  
A L A S K A . f
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EEHTIQ.N
IN..SUPPORT. ..QF_ SENATE BILL 397/HOUSE BILL 505

M EM BERS OF TH E LEGISLATURE; I AM A RESIDENT OF ALASKA AND  
SU PPO R T SENA TE BILL 397 AND HOUSE BILL 50.1 I UNDERSTAND  
THAT THESE BILLS WILL RECOGNIZE TWO SEPARATE "SPORT" USER  
GROUPS • G UIDED SPORT AND SPO R T . BECAUSE OF THE GROW TH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA W^  NEED TO  
PROTECT. RESIDENTS.. RIGHTS TQ FISH IN . .OUR—W ATERS FOR JLQTH
R E C R E A T IO N AND FA M ILY CO E M PTION. W ITH TH ESE BILLS IN  
PLA CE IT WTIJi GTYE THE BOARD OF FISH THE OPPO RTUNITY TO  
M ANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
A L A S K A .
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MEM BERS OF THE LEGISLATURE; I AM A RESIDENT OF ALASKA AND  
SUPPO RT SENA TE BILL 397 AND HOUSE BILL 305. I UN DER STA ND  
THAT THESE BILLS W ILL RECOGNIZE TWO SEPARATE "SPORT" USER  
GROUPS • GUIDED SPORT AND S P O R T . BECAUSE OF THE GROW TH IN 
NON-RESIDENT1 AND GUIDED SPORT FISHING IN ALASKA WE N E R D .TQ  
P R O T E C T -R E SID E N T S  RIGHTS TO FISH fN OUR W ATERS FO R JbO m  
R E C R E A T IO N  AND f a m i l y  C O N SUM PTIO N. WITH THESE BILLS IN 
PLACE IT W ILL GIVE THE BOARD OF FISH TH E OPPO RTUNITY TO  
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS O F  
A L A S K A .
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M EM BERS OF THE LEGISLATURE; I AM A RESIDENT OF ALASKA AND  
SUPPO RT SENATE BILL 357 AND HOUSE BILL 505, I UNDERSTAND  
THAT TH ESE BILLS W ILL RECOGNIZE TWO SEPARATE "SPORT'1 USER  
GROUPS - GUIDED SPORT AND SP O R T . BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE N E £D _T Q  
PRO TECT—RESIDENTS RIGHTS _TO FISH IN OUR W ATERS FOR BOTH  
R E C R E A T IO N  AND FAM ILY CO N SU M PTIO N . W ITH THESE BILLS IN  
PLACE IT W ILL GIVE THE BOARD OF FISH THE OPPO RTUNITY TO  
M ANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
A L A S K A .
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P E T I T I ON
IN SU EEO RT OF SENATE D I L L ^ J i l i Q L S E  BILL 505

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND 
SUPPORT SENATE BILL 39/ AND HOUSE B ILL 505. I UNDERSTAND 
THAT THESE BILLS W ILL RECOGNIZE TWO SEPARATE "SPORT" USER 
GROUPS • GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN 
NON-RESID

WITH THESE BILLS IN 
PLACE IT W ILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
A L A S K A .
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PET IT IO N
IN S U P P O R T  O F  S E N A T E  BILL 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND 
SUPPORT SENATE B ILL  397 AND HOUSE B ILL 505. I UNDERSTAND 
THAT THESE BILLS W ILL RECOGNIZE TWO SEPARATE "SPORT" USER 
GROUPS - GUIDED SPORT AND SPORT. BECAUSE OF THE GROWTH IN 
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO 
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH 
RECREATION AND F A M ILY  CONSUMPTION. W ITH THESE BILLS IN 
PLACE IT W ILL  GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
A LA S K A .
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PETITION
IN S U P P O R T  Q F  S E N A T E  BILL 397/HOUSE BILL 505

MEMBERS OF THE LEGISLATURE: I AM A RESIDENT OF ALASKA AND
SUPPORT SENATE B ILL  397 ANL HOUSE B ILL 505. I UNDERSTAND 
THAT THESE BILLS W ILL RECOGNIZE TWO SEPARATE "SPORT” USER P \  
GROUPS - GIJTDEP SPORT AND SPORT. BECAUSE OF THE GROWTH IN ^  
NON-RESIDENT AND GUIDED SPORT FISHING IN ALASKA WE NEED TO 
PROTECT RESIDENTS RIGHTS TO FISH IN OUR WATERS FOR BOTH 
RECREATION AND FA M ILY  CONSUMPTION. W ITH THESE BILLS IN 
PLACE IT W ILL GIVE THE BOARD OF FISH THE OPPORTUNITY TO 
MANAGE SPORT FISHING IN THE BEST INTEREST OF THE RESIDENTS OF 
A L A S K A .

ADDRESS PHONE
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PETITION

IN S U P P O R T  O F  S E N A T E  BILL 397/HOUSE BILL 505

M E M B E R S  O F  T H E  LE GIS LATURE: I A M  A R E S I D E N T  O F  A L A S K A  A N D
S U P P O R T  S E N A T E  BILL 397 A N D  H O U S E  BILL 505. I U N D E R S T A N D  
T H A T  T H E S E  BILLS W I L L  R E C O G N I Z E  T W O  S E P A R A T E  "SPORT" U S E R  
G R O U P S  - G U I D E D  S P O R T  A N D  S P O R T .  B E C A U S E  O F  T H E  G R O W T H  IN 
N O N - R E S I D E N T  A N D  G U I D E D  S P O R T  FISHING IN A L A S K A  WF. N E E D  T O  
P R O T E C T  R E S I D E N T S  R I G H T S  T O  FISH IN O U R  W A T E R S  F O R  B O T H  
R E C R E A T I O N  A N D  F A M I L Y  C O N S U M P T I O N .  W I T H  T H E S E  BILLS IN 
P L A C E  IT W I L L  G I V E  T H E  B O A R D  O F  FISH T H E  O P P O R T U N I T Y  T O  
M A N A G E  S P O R T  FISHING IN T H E  BEST INTEREST O F  T H E  RESIDENTS O F  
A L A S K A .

N A M E ADDRESS PHONE
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PETITION
IN S U P P O R T  O F  S E N A T E  BILL 397/HOUSE BILL 505

M E M B E R S  O F  T H E  LEG I SL A TU R E:  I A M  A  R E S I D E N T  O F  A L A S K A  A N D  
S U P P O R T  S E N A T E  BILL 397 A N D  H O U S E  BILL 505. I U N D E R S T A N D  
T H A T  T H E S E  BILLS W I L L  R E C O G N I Z E  T W O  S E P A R A T E  "S PO R T"  U S E R  
G R O U P S  - G U I D E D  S P O R T  A N D  S P O R T .  B E C A U S E  O F  T H E  G R O W T H  IN 
N O N - R E S I D E N T  A N D  G U I D E D  S P O R T  FISHING IN A L A S K A  WF. N E E D  T O  
P R O T E C T  R E S I D E N T S  R I G H T S  T O  FISH IN O U R  W A T E R S  F O R  B O T H  

R E C R E A T I O N A N D  F A M I L Y  C 0 N S U M P . I 1 Q K  W I T H  T H E S E  BILLS IN 
P L A C E  IT W I L L  G I V E  T H E  B O A R D  O F  FISH T H E  O P P O R T U N I T Y  T O  
M A N A G E  S P O R T  FISHING IN T H E  BEST I NTEREST  O F  T H E  RESIDENTS O F  
A L A S K A .

NAME ADDRESS PHONE
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EETITIQN
IN S U P P O R T  O F  S E N A T E  BILL 397/HOUSE BILL 505

M E M B E R S  O F  T H E  LEGISLATURE: I A M  A R E S I D E N T  O F  A L A S K A  A N D
S U P P O R T  S E N A T E  BILL 397 A N D  H O U S E  BILL 505. I U N D E R S T A N D  
T H A T  T H E S E  BILLS W I L L  R E C O G N I Z E  T W O  S E P A R A T E  "SPORT" U S E R  
G R O U P S  - G U I D E D  S P O R T  A N D  S P O R T .  B E C A U S E  O F  T H E  G R O W T H  IN 
N O N - R E S I D E N T  A N D  G U I D E D  S P O R T  FISHING IN A L A S K A  W E  N E E D  T O  
P R O T E C T  R E S I D E N T S  R I G H T S  T O  FISH IN O U R  W A T E R S  F O R  B O T H 
R E C R E A T I O N  A N D  F A M I L Y  C O N S U M P T I O N .  W I T H  T H E S E  BILLS IN 
P L A C E  IT W I L L  G I V E  T H E  B O A R D  O F  FISH T H E  O P P O R T U N I T Y  T O  
M A N A G E  S P O R T  FISHING IN T H E  BEST INTE RE ST O F  T H E  RESIDENTS O F  
A L A S K A .

q /C

N A M E    ADDRESS_____________________ PHONE
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PETITION

m  S U P P O R T  OF, S E N A T E  BILL 397/HQUSE.-BILL 5 0 5

M EM B E R S OF T H E  L E G ISLA TU R E: I AM A RESID ENT O F ALA SK A  AND  
S U P P O R T  SE N A T E  BILL 397 AND H O U SE  B ILL 505. I U N D E R ST A N D  
T H A T  T H E SE  BILLS W ILL R E C O G N IZ E  TW O SE PA R A T E  "SPO R T" USER  
G RO UPS - G U ID E D  SP O R T  AND S P O R T . BECA USE OF TH E G RO W TH  IN 
N O N -R E SID E N T  AND G U ID ED  SPO R T FISH IN G  IN ALASK A WE NEED TO  
P R O T E C T — R E SID E N T S R IG H T S TO F IS H  IN Q U R _W A T E R S  FOR BO TH  
R E C R E A T IO N  AN D F A M IL Y  C O N S U M P T IO N . W ITH T H E SE  BILLS IN 
PL A C E  IT W IL L  G IV E  T H E  BO A R D  OF FISH  T H E  O PP O R T U N IT Y  TO  
M ANAG E SPO R T  FISH IN G  IN TH E BEST INTEREST OF TH E RESID EN TS OF  
A L A S K A .

N A M E  
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PETITION
IN S U P P O R T  O F  S E N A T E  BILL 397/HOUSE BILL 5QS

M E M B E R S  O F  T H E  LEGISLATURE: I A M  A RESIDENT O F  A L A S K A  A N D
S U P P O R T  S E N A T E  BILL J97 A N D  H O U S E  BILL 505. I U N D E R S T A N D  
T H A T  T H E S E  BILLS W I L L  R E C O G N I Z E  T W O  S E P A R A T E  "SPORT" U S E R  
G R O U P S  - G U I D E D  S P O R T  A N D  S P O R T .  B E C A U S E  O F  T H E  G R O W T H  IN 
N O N - R E S I D E N T  A N D  G U I D E D  S P O R "  FISHING IN A L A S K A  W E  N E E D  T O  
P R O T E C T  R E S I D EN T S R I G H T S  T O  FISH IN O U R  W A T E R S  F O R  B O T H  
R E C R E A T I O N  A N D  F A M I L Y  C O N S U M P T I O N .  W I T H  T H E S E  BILLS IN 
P L A C E  IT W I L L  G I V E  T H E  B O A R D  O F  FISH T H E  O P P O R T U N I T Y  T O  
M A N A G E  S P O R T  FISHING IN T H E  BEST INTEREST O F  T H E  RESIDENTS O F  
A L A S K A .
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EE ira f lM
IN  S U P P O R T  O F . S E N A T E  BILL 397/HOUSE BILL 505

M E M B E R S  O F  T H E  LE GIS LATURE: I A M  A R E S I D E N T  O F  A L A S K A  A N D
S U P P O R T  S E N A T E  BILL 397 A N D  H O U S E  BILL 505. I U N D E R S T A N D  
T H A T  T H E S E  BILLS W I L L  R E C O G N I Z E  T W O  S E P A R A T E  "S PORT" U S E R  
G R O U P S  - G U I D E D  S P O R T  A N D  S P O R T .  B E C A U S E  O F  T H E  G R O W T H  IN 
N O N - R E S I D E N T  A N D  G U I D E D  S P O R T  FISHING IN A L A S K A  W E  N E E D  T O  
P R O T E C T  RE S ID E N T S  R I G H T S  T O  FISH IN O U R  W A T E R S  F O R  B O T H  

RECREATION. 1 ND._ f AMILX--2CQMS11MEI10JI  W I T H  T H E S E  RILLS IN 
P L A C E  IT W I L L  G I V E  T H E  B O A R D  O F  FISH T H E  O P P O R T U N I T Y  T O  
M A N A G E  S P O R T  FISHING IN T H E  BEST INTEREST O F  T H E  RESIDENTS O F  
A L A S K A .

NAME_____________________ ADDRESS___________________PHONE
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PEX1I-LQM,
IN S U P P O R T  O F  SE N A T E  BILL 397/HOUSE BILL 505

M EM BERS OF THE LE G ISL A T U R E : I AM A R ESID EN T OF A L A SK A  AND
SU P P O R T  SE N A T E  B IL L  397 A N D  H O U SE  BILL 505. I U N D E R ST A N D  
T H A T  T H E SE  BILLS W ILL R E C O G N IZ E  TW O  SE P A R A T E  "SPO R T " USER  
G RO UPS - G U ID E D  SPO R T  AND S P O R T . BEC A U SE OF TH E G R O W TH  IN 
N O N -R E SID E N T  AND G U ID ED  SPO R T  FISH IN G  IN A LA SK A  WF. NEED TO  
P R O T E C T  R E SID E N T S RIG H TS TO FISH  IN O UR W A T E R S FOR BO TH  
R E C R E A T IO N  AND F A M IL Y  C O N S U M P T IO N . W ITH  T H E SE  BILLS IN 
P L A C E  IT W IL L  G IV E  T H E  BO A R D  OF FISH  T H E  O P P O R T U N IT Y  TO  
M ANAG E SPO R T FISHING IN TH E BEST INTER EST OF T H E  RESID EN TS OF  
A L A S K A .

N A M E _______________________ ADDRESS______________________ PHONE
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PETITION
IN S U P P O R T  O F  S E N A T E . B I L L  397/HOUSE BILL 505

M E M B E R S  O F  T H E  LE GISLATURE: I A M  A R E S I D EN T  O F  A L A S K A  A N D  
S U P P O R T  S E N A T E  BILL 397 A N D  H O U S E  BILL 505. I U N D E R S T A N D  
T H A T  T H E S E  BILLS W I L L  R E C O G N I Z E  T W O  S E P A R A T E  "SPORT" U S E R  
G R O U P S  - G U I D E D  S P O R T  A N D  S P O R T .  B E C A U S E  O F  T H E  G R O W T H  IN 
N O N - R E S I D E N T  A N D  G U I D E D  S P O R T  FISHING IN A L A S K A  W E  N E E D  T O  

P R O T E C T  R E SI D E N T S  R I G H T S _ T Q _ f I S H _ I N  O U R  W A T E R S  F O R  B O T H  
R E C R E A T I O N  A N D  F A M I L Y  C O N S U M P T I O N .  W I T H  T H E S E  BILLS IN 
P L A C E  IT W I L L  G I V E  T H E  B O A R D  O F  FISH T H E  O P P O R T U N I T Y  T O  
M A N A G E  S P O R T  FISHING IN T H E  BEST INTEREST O F  T H E  RE SIDENTS O F  
A L A S K A .

N A M E ____________________ADDRESS__________________ PHONE
_P  6  c W  5  3 7 1  U __________________________________________ - V 7  7 6



Date: March 11, 1992

The attached list of individuals, some representing 
organizations, are opposed to HB 505, "An act authorizing the Board 
of Fisheries to allocate fishery resources to the guided sport 
fishery", sponsored by Representative Mackie, and the identical 
companion bill, SB 397, sponsored by Senator Eliason.

These bills are being pushed for a different reason than is 
apparent to some people. You will most likely see this bill before 
you soon for a vote. These bills actually discriminate between 
guided and unguided sport fishermen.

Frankly, these bills are designed to correct a legal mistake by 
the Board of Fish who inadvertently discriminated against sport 
fishermen who use commercial support.

Trying to fix the problem in this way will create an even 
larger and more damaging abuse of authority in Southeast Alaska.

Please study this critical public policy issue very carefully. 
Do not allow yourself to be made a party to an abuse of authority, 
one that ultimately may be challenged.

Thank you for your careful consideration. Please oppose these
bi l ls.

To: All Legis lators



' O s s s l A ( 2 Q ! ^ T o p

~ y jT 7 Z  /  i7 £ ~ < Z t?

~ w < i ^ f ^ > i

~ ^ ro w j9  W ^ W 5
3 ^ § ? 7 r  o o B ^ y ^ i)jĵ j~ ~ y /‘'''/> /
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T h e  R o l e  o f  S p o r t  F i s h i n g  i n  t h e  

S o u t h e a s t  A l a s k a  T o u r i s m  E c o n o m y

In troduction

The Alaska Trollers Association retained the McDowell G roup, econom ic and m arket 
consultants and  researchers to conduct a three-part study relating to the Alaska Salmon 
Troll Fleet. The first part, T h e  E c o n o m i c  I m p a c t s  a n d  C o n d i t i o n  o f  t h e  A l a s k a  S a l m o n  

T r o l l  F l e e t  s tudy  details the econom ic im portance of A laska's largest resident 
commercial fishing fleet on the regional econom y and was com pleted in early M arch of 
1992.

the second p a rt of the study assignm ent is a review of the role sport fishing plays in the 
regional tourism  industry , w hich is included in this docum ent. Currently, the Board of 
Fish is considering a proposal to stabilize allocation of the politically lim ited (by 
in ternational treaty) regional king salm on catch am ong use groups, including charter 
operators w ho serve prim arily  nonresiden t visitors (tourists).

A final task o f the assignm ent was to conduct a professional review  of a recent, sport 
fishing econom ic s tudy  issued by the Alaska Sport Fish Division. This review  is 
included in this section of the overall troll study.

M ethodology

The M cDowell G roup is the state's ’eadm g authority on the Alaska tourism  m arket and  
has designed and  conducted the Alaska Division of Tourism 's nationally recognized 
research  program , the A l a s k a  V i s i t o r  S t a t i s t i c s  P r o g r a m  (AVSP), for the past seven 
years. The AVSP is considered the m ost sophisticated and  accurate am ong tourism  
research program s conducted in the 50 states, including Hawaii. The program  w as 
recognized a t the 1986 annual convention of the international body, The Travel and 
T ourism  Research Association, in  M em phis Tennessee for its unique m ethodology and 
exceptionally h igh response rates -  99% for personal intercept interview s, 82% for m ail 
survey  and 73% for expenditure d iary  research in 1985-86. These are considered record 
or near record rates for this type of research.
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The d a ta  used in the following analysis is from  the A l a s k a  V i s i t o r  S t a t i s t i c s  P r o g r a m  

research for Sum m er (June through Septem ber) 1989, the m ost recent year for the 
p rogram 's survey research. That season the McDowell G roup interview ed a carefully 
selected sam ple of 3,200 visitors arriving in to  the state by all m odes of transportation at 
all m ajor points of entry. N inety-nine percent of the visitors selected by the sam ple 
m ethodology consented to the personal in tercept interview .

H alf of these visitors w ere also sent a mail survey im m ediately following their Alaska 
trip. This survey  detailed their travel patterns, ac tiv ities  opinions and m otives for 
their recent Alaska trip. N orm ally, the M cDowell G .oup  does not conduct mail 
research. The non-response and  self-selection biases inherent in  this m ethod are 
usually  unacceptable given norm al mail survey response rates and incom plete 
responses to questions w hich com m only occur w ithout the use of interview ers. 
H ow ever, the 73% (1,134) response rate to the McDowell G roup m ail survey and  
exceptional com pleteness of response m ake these survey  results reliable and  accurate.

The o ther half of the personal intercept sam ple w ere paid  to com plete an expenditure 
diary w hile they w ere traveling about the state m aking expenditures during  their 
Alaska trip. This m ethod is m uch preferred to the recall m ethod because recall on 
m oney m atters tends to be unreliable. In this survey, 69% (1,103) responded  w ith 
com pleted diaries.

The m axim um  m argins of error for the three surveys range from +1.8% to +3.0%. Of 
the total visitors in these sam ples, 60% of them  visited Southeast Alaska. The 
follow ing analysis is based on the 60% of these sam ples w hich visited Southeast Alaska 
in  the Sum m er of 1989. This m akes the Southeast portions of these sam ples 1,920, 680 
and  662, respectively. Accuracy of results of these surveys has been tested against actual 
know n data  and  the results are well w ithin the m argin of error tolerances.

All da ta  presented  in  the follow ing text is taken from  published  docum ents from  the 
A l a s k a  V i s i t o r  S t a t i s t i c s  P r o g r a m  conducted for the Alaska Division of Tourism  by the 
M cDowell G roup. The Specific docum ents used  are; A l a s k a  V i s i t o r  P a t t e r n s ,  O p i n i o n s  

a n d  P l a n n i n g ,  S u m m e r  1 9 8 9 ,  S o u t h e a s t  A l a s k a  V i s i t o r  P r o f i l e s ,  S u m m e r  1 9 8 9 ,  A l a s k a  

V i s i t o r  E x p e n d i t u r e s ,  S u m m e r  1 9 8 9 .  Some selected findings are  taken from  supporting  
data  bases for these docum ents.
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Study Findings

T o t a l  R e g i o n a l  V i s i t o r  M a r k e t

The Southeast Alaska visitor m arket in Sum m er 1989 totalled 307,700 nonresident 
v isitors.

S o u t h e a s t  S p o r t  F i s h i n g  M a r k e t

Of these 307,700 visitors, 12%, or 37,800, sport fished in the region while 88%, or 269,900 
d id  not. O ne of eight visitors to the region sport fishes, seven of eight do  not. About 
twice as m any visitors w ent flightseeing as w ent fishing in Southeast Alaska and about 
four times as m any took d ty  tours. Examples of other "omnion activities for visitors to 
the region w ere shopping (84% did it), d ty  tours (47% . ok one), flightseeing (28%), day 
cruises (28%), rafting, etc. (10%), wildlife viewing (43%) and hiking (15%)

Those fishing in salt w ater totalled 11.8%, or 36,300. A total of 12.3%, or 37,800, 
in d u d in g  those only fishing in fresh water, fished in the region.

W hen adjustm ents are added  for those fishing only in the off season of October 
through  M ay and  for nonresident seasonal w orkers (neither g roup  is included in the 
AVSP survey) the AVSP survey result w ould dosely  match the actual num ber of 
nonresident licenses sold in the region in 1989, w hich was 42,979. Again, this confirms 
the accuracy of the AVSP survey.

M a r k e t  G r o w t h

The Alaska sportfishing visitor m arket is grow ing at about the sam e rate  as the overall 
visitor m arket, a t least according to ADF&G license sale data. Total nonresident license 
sales have grow n 3.4% annually since 1986, bu t declined slightly in 1991. The grow th 
rate in the visitor m arket is expected to be m oderate in  the 1990s, partly due to an 
uneasy  long ru n  econom ic outlook.

H ow ever, the num ber of businesses entering the charter industry  in the region is 
exploding, as is the catch rate for these com m erdal sport fishing operators. The new  
operators are  a ttrad ed  by the recent exceptional abundance of both  king and coho 
salm on, by dram atic increases in effidency due to the use of dow nriggers, and by new 
m arketing techniques w hich have tapped the cruiseship m arket as well as som e other 
m arkets. As a result, the portion of the m arket served by charter operators is expanding 
faster than the overall regional sport fishing m arket.

Finally, resource and regulatory problem s in o ther W est Coast states m ay stim ulate 
m ore dem and for Alaska salmon fishing. If this shift of dem and occurs, the total 
charter catch of king and  coho salmon is likely to continue rising.
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All visitors surveyed responded to this question, "Please tell us w hat p rom pted  you to 
actually decide to visit Alaska t h i s  year (1989)?" The in ten t of the question was to 
p inpo in t the deciding factor for the trip. This does not m ean som e people d id n 't go 
prim arily  for fishing w hile m entioning som e o ther factor. H ow ever, the question does 
do a good  job of identifying the relative im portance of each motive. The leading 
m otives to this question w ere personal reasons such as chance to travel w ith  relatives.

Seven percent, or one of fourteen, of all Alaska visitors said fishing was the reason for 
deciding to go this year. For Southeast Alaska, the percentage was even less, 1.9%. But 
in the region w here m uch of Alaska's trophy sport fishing occurs -  Southw est Alaska -  
25% said  fishing w as the the deciding factor. Incidentally, over half of all visitors to the 
Southw est region spo rt fished, 45% of them in fresh water.

Sport Fishing as the Main Motive for Alaska Trip

T h e  R o l e  o f  S p o r t  F i s h i n g  i n  t h e  S o u t h e a s t  V i s i t o r  I n d u s t r y

The next question the analyst asks is, "Why is there a significant difference betw een the 
num ber of people w ho fish (12% in Southeast) and  the num ber (2%) w ho said fishing 
w as the deciding reason for their trip?" This m eans that 10%, or about four fifths of the 
regional spo rt fishing m arket does fish bu t fishing is no t the focus of their trip.

A detailed  analysis of the sport fishing m arket, done by the McDowell G roup in 1991 for 
the Southeast A laska Tourism  Council, show s that Southeast sport fisherpeople engage 
in  m any o ther activities besides fishing on their visit and  they travel to o ther areas of 
the sta te  as well. Clearly, only a portion of their tim e is spent sport fishing w hile on 
their tour of the state. From this data it is obvious that the role of sport fishing in 
Southeast Alaska is an incidental one for m ost visitors w hile on their Alaska trip. It is 
the equivalent of a trip  to  M endenhall Glacier, a tour of a totem  park  or a scenic 
flightseeing tour. Few  people come to the region just for these experiences, just as few 
com e ju st for fishing. H ow ever, for m any people these experiences are satisfying 
ingredients of their overall Alaska experience.

This does no t ignore the 3% of the entire regional visitor m arket w hich uses lodges and 
resorts (m ostly for fishing). However, m ost o ther fishing by visitors -  perhaps 80% of 
total fishing activity -  is either day  charters or non-com m ercial sport fishing done from 
shore, in their ow n boat o r w ith friends a n d /o r  relatives w ho live in  Southeast Alaska. 
In o ther w ords, fishing is usually not the m ain m otive for the trip b u t one of m any 
desirable experiences w hile traveling about the state.
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Three m ajor segm ents of the sport fish m arket exist. O f the total 37,800 fishing in the 
sum m er of 1989, about 5,000 to 9,000 are high end lo d g e /reso rt or overnight package 
charter clientele. Perhaps another 12,000 to 20,000 are day  charter custom ers an d  the 
balance are fisherpeople fishing on their ow n w ithout paid guide service. Together, 
they are 12% of the regional visitor market. In detail, these three m arket segm ents are:

1. The high end, som etim es single pu rpose  m arket, estim ated to be from 2% to 3% of 
the regional visitor m arket, or about 5,000 to 9,000 visitors. All lo d g e /re so rt users are 
3% of the m arket bu t not all of them  fish, though m ost of them  do. A significant 
portion of them (65%) travel to o ther regions of the state w hile in Alaska, indicating 
fishing is not always the sole focus of their trip. These people usually  utilize lodges 
or the larger charter vessels w ith overnight accom m odations. These are the people 
w hose prim ary purpose for visiting Alaska is often fishing.

2. The day  charter m arket (as opposed to the reso rt/lodge  and overnight fishing 
package m arket above). These are prim arily  draw n from the incidental m arket. For 
exam ple, a large portion of this m arket is visitors on cruiseships w ho w ant to spend 
a few  hours fishing, as well as other visitors who w ant to take in some fishing while 
on their Alaska trip. This also includes visiting friends and relatives w hose Alaskan 
hosts w ant to ensure a good fishing experience. Their m ain purpose is no t to come 
to Alaska to fish bu t to have fishing as one of perhaps 10 to 30 experiences w hile 
visiting the state. Data is not available on this m arket but estim ates place the m arket 
at 12,000 to 20,000, or about four to seven percent of the region's visitors.

Sport Fishing Market Segments

3. N oncom m ercial sport fish  m arket. These visitors do  not pay to go fishing bu t 
instead fish from shore or their ow n boat or they fish w ith A laskan friends a n d /o r  
relatives. Like the day  charter m arket, these people use fishing as one of m any 
experiences w hile on their overall Alaska trip. Their m ain purpose is not fishing 
b u t they do it as p art of the Alaska experience. This is perhaps 4% to 7% of the 
regional visitor m arket.

Sport F ishing Expenditures

The AVSP identifies visitor spending in Alaska (excluding transportation to and  from 
the state). In total, Southeast sum m er 1989 visitors spent $66 m illion in the region, an 
average of $228 per person. This am ount is based on daily entries in the expenditure 
diaries of over 600 regional visitors at the tim e of expenditure and are considered 
accurate (+.4% m argin of error for Southeast Alaska).

Because of the way the expenditure data base is constric ted , only total expenditures of 
all k inds for all purposes can be isolated. Some unknow n subset of the follow ing 
num bers are related to sport fishing. How ever, it is possible to isolate the per person 
(per trip) spending of some groups. Remember, these figures are all spending by visitors 
w ho had a paid fishing experience, not just spending on fishing alone.
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• The average spent on all item s by visitors who sport fished in Southeast A laska is 
about $320. If the day charter portion is assum ed to be as m uch as 7% of the m arket 
(about 22,000), the overall average rises to about $350. The average total spent on all 
item s by visitors w ho had a p a i d  fishing experience was $388 per person p er trip. 
Some unknovm  portion of this is specifically on fishing w hile the balance is norm al 
v isitor expenditures no t related to fishing.

• The average visitor w ho purchased a day  (or half day) fishing trip spent $292 on all 
expenditures in the region including the fishing trip itself. This is about 28% m ore 
than w hat the average Southeast visitor spends in the region.

• The average visitor w ho purchased an overnight fishing experience (often four 
days) spent betw een $745 and $1,192 on all items in Southeast Alaska, depending on 
the type of overnight experience. H owever, this is a small portion of the total 
m arket and the resulting small subsam ple size prevents expansion of the survey 
results to calculate total spending of this m arket.

A statistically verifiable expenditure total on all expenditures by visitors w ho included 
sport fishing am ong their activities w hile in Southeast is not available because of the 
small sam ple size for those w ho bought overnight fishing experiences. H ow ever, since 
all visitors spent $66 million in the region, 12% of them  sport fished and  they a v 'rag ed  
som ew hat higher spending than the average visitor, a general estim ates are possible. 
Some portion of such as estim ated is the am ount spent on fishing w hile the balance 
was spent on o ther item s not related to fishing. However, allocating even this data to a 
particu lar attraction is inappropriate.

Since m ost of the regional sport fishing m arket did not come to Alaska w ith fishing as 
their deciding reason, it is inappropriate to credit sport fishing w ith their expenditures. 
Even those w ho do come for fishing as a prim ary m otive often do other activities in 
addition  to fishing. Likewise, it w ould be a m isleading exaggeration to credit other 
expenditures by those w ho took a three-hour, $22 M endenhall Glacier tour to the 
M endenhall Glacier, or to flightseeing, if they spent $99 viewing the ice cap from  an 
airp lane.

D e m o g r a p h i c  C h a r a c t e r i s t i c s

Since so m uch of this m arket is d raw n from typical visitors to the region, their 
dem ographic profile is very sim ilar to the typical Southeast visitor w ho does not fish. 
Age is slightly lower, income m oderately higher and origin is typical of Alaska visitors 
being heavily from the W est and South.
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Summary

The A l a s k a  V i s i t o r  S t a t i s t i c s  P r o g r a m  data  on the portion  of the visitor m arket that
sport fishes provides insights into the role of the sport fishery in the Southeast region.

• S p o r t  f i s h i n g  i s  r a r e l y  t h e  d e c i d i n g  m o t i v e  f o r  S o u t h e a s t  v i s i t o r s .  W hile only  a 
small portion of the total m arket (2%) comes to the region specifically for fishing, 
one in eight visitors (12% of the m arket) does engage in sport fishing, alm ost all of 
them  in salt w ater. Therefore, m ost of the Southeast m arket is incidental, m eaning 
m o s t  v i s i t o r s  s p o r t  f i s h  a s  o n e  o f  m a n y  a c t i v i t i e s  a n d  e x p e r i e n c e s  i n  t h e i r  o v e r a l l  

A l a s k a  t r i p .

• T h e  o v e r a l l  A l a s k a  s p o r t  f i s h i n g  m a r k e t  i s  g r o w i n g  m o d e r a t e l y ,  3.4% per year since
1986, according to ADF&G data. There w as no grow th  in 1991, either in A laska or in
the Southeast region.

• S p o r t  f i s h i n g  i s  a  g o o d  a d d i t i o n  t o  t h e  w i d e  m i x  o f  v i s i t o r  e x p e r i e n c e s  i n  t h e  r e g i o n ,

b u t  b y  n o  m e a n s  i s  i t  w i d e s p r e a d  o r  d o m i n a n t .  Four tim es as m any visitors take city
tours as go fishing. Over twice as m any pay  the prem ium  price to go flightseeing and 
25% m ore visitors go hiking than fishing. A lm ost as m any go rafting and canoeing.

• The average Southeast sport fisher visits several cities in the region and half of 
them  go on to visit Southcentral and  other regions of the state, a pattern  typical of 
all visitors. T h i s  f u r t h e r  c o n f i r m s  t h a t  s p o r t  f i s h i n g  f o r  m o s t  v i s i t o r s  i s  o n e  o f  m a n y  

a c t i v i t i e s  a n d  a t t r a c t i o n s  e x p e r i e n c e d  w h i l e  i n  A l a s k a .

• I n  t e r m s  o f  e x p e n d i t u r e s ,  t h e  a v e r a g e  s p o r t  f i s h i n g  v i s i t o r  i n  t h e  r e g i o n  s p e n d s  a n  

e s t i m a t e d  $ 3 2 0  t o  $ 3 5 0  o n  a l l  e x p e n d i t u r e s ,  s o m e  o f  t h e m  r e l a t e d  t o  f i s h i n g .  These 
figures include the expenditures of the p rem ium  reso rt/lo d g e  m arket. This is 
significantly h igher than the average visitor expenditure of $228 in the region.

• M a r k e t  d e m a n d  f o r  S o u t h e a s t  s p o r t  f i s h i n g  i s  s t r o n g e s t  i n  J u l y  a n d  A u g u s t ,  t h e  s a m e  

p e a k  m o n t h s  f o r  t h e  v i s i t o r  i n d u s t r y  a s  a  w h o l e .  M ay and June are h ard er to fill.
This is partly  due to species availability (coho, pink and  halibut fishing are better in 
July and August) w hile only kings am ong salm on are available in M ay an d  m ost of 
June. The m ore affluent m arkets tend to prefer peak season as a tim e to travel and 
this affects fishing as well.
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Conclusion

The Southeast visitor m arket is estim ated to supply  over 90% of the commercial sport 
fishing clientele for lodges, resorts and charter services. How is this m arket likely to 
react to a fixed ceiling on king salm on catches in the region?

The McDowell G roup has studied the Alaska visitor m arket for the past 22 years and 
has developed the entire Alaska visitor industry  market data base over the past seven 
years. The firm  has conducted specific studies in the regional sport fishing m arket and 
has consulted for a num ber of firms and organizations directly or indirectly involved 
in m arketing to the lo d g e/ch arter sport fishing market. The McDowell G roup earns 
about a third of its incom e from research and consulting in the visitor industry , an 
im portan t portion of it in the Southeast m arket.

The following com m ents are our profession.il conclusions concerning the im pact of the 
proposed catch ceiling on the lodge and charter industry in the region.

A  f i x e d  c e i l i n g  o n  t h e  n u m b e r  o f  k i n g  s a l m o n  a v a i l a b l e  t o  t h e  c l i e n t s  o f  l o d g e s  a n d  

c h a r t e r  o p e r a t o r s  i s  u n l i k e l y  t o  h a v e  a  n e g a t i v e  e f f e c t  o n  t h e  c o n t r i b u t i o n  o f  t h e  v i s i t o r  

i n d u s t r y  t o  t h e  r e g i o n a l  e c o n o m y .  Fishing is a p rim ary  m otive for only a small portion  
of the m arket, and  m ost of that m arket prefers July and A ugust w hen overall fish 
abundance is highest.

Further, the Southeast visitor sport fishing m arket, in contrast to the Southw est 
regional m arket, is not a trophy fish m arket. Visitors to Southeast w ould probably not 
reduce their dem and for sport fishing if the total king salm on catch w ere lim ited. M ost 
of the m arket is incidental, using sport fishing as one of m any Alaska experiences.

Those w ho are m otivated prim arily  by king salm on w ould likely adjust their trips to 
the tim es w hen they are available. In fact, such a lim itation m ight encourage the m ore 
serious king salm on fisherpeople to book earlier in the season w hen the industry  could 
use the business.

W hile the num ber of nonresident sport fishers is grow ing only m oderately  (historically 
3% to 4% per year, no grow th in 1991) the lodge/charter sport catch rate, due to record 
abundance of king salm on (and coho) and the use of dow nriggers, is grow ing rapidly.
As a result, the commercial sport m arket is grow ing faster than the overall sport fishing 
m arket and  m ore charter operators are coming on line because they can now  catch fish 
at a better rate.

The charter fleet is also grow ing because they do a better job of m arketing and have 
tapped  into the incidental cruiseship m arket that now  supplies a large portion of the 
region's day charter business. Day, and  half-day fishing, are now  offered to cruiseship 
passengers, com peting w ith  M endenhall Glacier tours, flightseeing and half-day river 
rafting experiences am ong other visitor experiences.
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Both the charter and the troll fleet need stability in the future. A pro-rata sharing of the 
treaty king salm on lim it w ould accom plish that. O ther m easures such as lim ited entry 
and  seaso n /a rea  m anagem ent could then be considered over time w ithout being 
pushed  by a participation and resource crisis such as that now  experienced by the 
halibu t fishery.

If no king salm on catch ceiling is placed on the lodge/charter commercial portion of the 
industry , A laska's largest resident commercial fishery, the troll fleet, will be 
econom ically destabilized. Furtner, no catch ceiling w ould continue to open the door to 
fu tu re  participation and  resource crises in the lodge/charter industry.
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P r o f e s s i o n a l  R e v i e w  o f  t h e

S o u t h e a s t  A l a s k a  S p o r t  F i s h i n g  E c o n o m i c  S t u d y ,
D e c e m b e r  1 9 9 1 , A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e

The McDowell G roup v fas asked to conduct a professional review  of the recently 
published  study  for the Division of Sport Fish entitled  S o u t h e a s t  S p o r t  F i s h i n g  

E c o n o m i c  S t u d y ,  dated  December 1991.

The M cDowell G roup is the state's leading authority  on the Alaska tourism  m arket and 
has designed and  conducted the A laska Division of Tourism 's nationally recognized 
research program , the A l a s k a  V i s i t o r  S t a t i s t i c s  P r o g r a m ,  for the past seven years. The 
AVSP is considered the m ost sophisticated and accurate am ong tourism  research 
program s conducted in the 50 states, including Hawaii. The program  w as recognized at 
the 1986 annual convention of tne international body, The Travel and  Tourism  
Research Association, in M em phis Tennessee for its unique m ethodology and 
exceptionally high response rates -  99% for personal intercept interview s, 82% for mail 
survey and  73% for expenditure diary research in 1985-86. These are considered record 
or near record rates for this type of research.

The McDowell G roup has studied the Alaska visitor m arket for the past 22 years and 
has developed the entire Alaska visitor industry  m arket data base over the past seven 
years. The firm has conducted specific studies in the regional sport fishing m arket and 
has consulted for a num ber of firms and organizations directly or indirectly involved 
in m arketing to the lodge/charter sport fishing m arket. The M cDowell G roup earns 
about a th ird  of its income from  research and  consulting in the visitor industry , an 
im portan t portion  of it in the Southeast m arket.

The M cDowell G roup is also the leading professional com pany in the assessm ent of 
industry  economic impacts. It has produced the major works on the statew ide im pacts 
of the seafood industry  (1989), the tourism  industry  (1991), the Southeast m ining 
industry  (1992) and  the regional forest products industry  (1991). The recent tourism  
in d u stry  study , A l a s k a ' s  V i s i t o r  I n d u s t r y ,  A n  E c o n o m i c  P r o f i l e ,  quantified  for the first 
time, the em ploym ent and payroll of the industry.

M e t h o d o l o g y

Four professional staff m em bers of the McDowell G roup review ed the study. These 
included the firm 's survey supervisor, the m arketing research director w ho m anaged 
the A laska Visitor Statistics Program  m entioned above, the principal econom ist who 
au tho red  the A l a s k a  V i s i t o r  I n d u s t r y ,  A n  E c o n o m i c  P r o f i l e ,  and the principal analyst 
with 22 years in the business.

Review concentrated on the m ost critical area -  survey m ethodology and results.
Unless the basic data of a study are accurate, reliable and defensible, the rest of the 
econom etric procedure is rendered moot.
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R e v i e w  F i n d i n g s

Survey and Sampling M ethodology

R e s p o n s e  r a t e s  t o  t h e  k e y  e c o n o m i c  q u e s t i o n s  u p o n  w h i c h  a l l  s t u d y  r e s u l t s  a r e  b a s e d  a r e  

a s  l o w  a s  5 %  -  u n a c c e p t a b l e  f o r  a n a l y s i s  b e c a u s e  o f  t h e  c e r t a i n t y  o f  s e l f  s e l e c t i o n  a n d  

n o n - r e s p o n s e  b ia s e s .

The study  quoted survey response rates of 25.3% for residents (10% after the first 
m ailing), 42% for visitors and  24.3% for the b usiness/gu ide  survey. H ow ever, only a 
fraction of these surveys have com plete responses to the economic data questions on 
which the entire findings of the study  are based.

Survey response rates to the critical expenditure and business-due to-fishing questions 
w ere unacceptably low and inconsistent in both the fisherperson and business/gu ide  
service surveys.

• Less than 5% of the resident survey sam ple answ ered any spending questions.

• Only 13.5% of the nonresident sam ple answ ered any spending questions.

» O nly 13.2% of the com bined business and guide service sam ple answ ered questions 
used in analysis of sport-fishing related business questions.

These low  rates and  incom plete responses render the data suspect. In a low return  mail 
questionnaire (4.9% to a high of 13.5% is very low return) the self selection bias can be 
overw helm ing. O nly those w ith  intense interest and  m otivation w ould  be w illing to 
attem pt to answ er the 60 to 100 responses (depending on the survey) required on the 
questionnaires.

The non-response bias potential is very high in these surveys. N o data is know n for the 
key econom ic data questions for 95.1% of the residents, 86.5% of the visitors and  86.8% 
of the b usinesses/gu ide  services surveyed.

The end  result of these low response rates is an unknow n am ount of inflation of study 
results. If only the m ost m otivated sport fishers and sport fishing guide services and 
businesses responded, w hich is likely, then a significant upw ard bias is extrem ely likely.

S e p a r a t e  b u s i n e s s  a n d  g u i d e  s e r v i c e  s a m p le s  w e r e  c o m b i n e d ,  r e n d e r i n g  t h e  r e s u l t s  

s t a t i s t i c a l l y  i n v a l i d .

M ixing sam ples is sort of like mixing False Pass and Chilkat River tags. The statistical 
ram ifications are not professionally acceptable.
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The business and  gu ide  service surveys w ere com bined, apparently  due  to inadequate 
responses from  businesses thought to be im pacted by sport fishing. N o data is provided 
to show  how  m any hotels, retail businesses, transportation  com panies, etc., actually 
replied to the survey. Further, no data  on responses to key questions (such as how  
m uch labor is d u e  to sport fishing) is provided  for any of the nine business categories 
attem pted  in the survey.

If it is assum ed that som e of the responses w ere businesses (and not guide services) in 
the survey, the stated business sam ple size (an estim ated 109) allows 12 responses per 
category, half of w hich d id  not answ er critical em ploym ent,payroll, and economic 
questions. If these num bers w ere used to expand the sam ple results (six per category) to 
the entire population  of businesses in each of these categories, the data is suspect, for 
two reasons. One, the sm all sam ple size m eans six retail businesses w ere used to 
represent the entire population  of hundreds of retail businesses in the region. The 
m argin of erro r from  a subsam ple this small is nearly lim itless. Second, if only six retail 
businesses responded to a sport fish im pact survey, they are likely to be ones which are 
extrem ely com m itted to the subject m atter, thus results are likely to be inflated.

W ithout this data  segm ented and applied  to very specific SIC categories, the study  
results are invalid. Further, if guide services d id  respond disproportionately to the 
survey, the guide service results m ay have been used as proxies for o ther businesses 
w hich had  less involvem ent in the sport fish industry. H ow ever, it is im possible to 
determ ine w hat w as done because the study  docum ent does not explain.

T h e  r e s i d e n t  s a m p l e  w a s  d r a w n  f r o m  r e g i s t e r e d  v o t e r s ,  e l i m i n a t i n g  a  g o o d  p o r t i o n  o f  

t h e  a d u l t  f i s h i n g  p o p u l a t i o n  i n  A l a s k a .

This, of course casts a shadow  on the resident results. Com bined w ith a 4.9% response 
rate to the economic questions, the resident sam ple does not stand the rigors of random  
sam pling. Therefore, it is inappropriate  to expand the results to the population of 
fishing households.

T h e  n o n r e s i d e n t  s a m p l e  w a s  d r a w n  f r o m  t w o  d a t a  b a s e s  -  r e g i o n a l  l i c e n s e  s a le s  a n d  

s t a t e w i d e  l i c e n s e  s a le s . T h e  s a m p l e s  w e r e  t h e n  c o m b i n e d ,  r e n d e r i n g  t h e  r e s u l t s  i n v a l i d  

f o r  s t a t i s t i c a l  p u r p o s e s .

T h e  s u r v e y s  w e r e  e x t r e m e l y  l o n g ,  d i s c o u r a g i n g  r e s p o n s e s  b y  a r a n d o m  s e l e c t i o n  o f  

r e s p o n d e n t s .  T h i s  c a u s e s  a n  u p w a r d  b ia s .

Only the m ost com m itted w ould have provided the 60 to 100 responses necessary. The 
business survey  w as also too long and  complex for answ ering by m ost businesses.
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T h e r e  w a s  n o  a p p a r e n t  c o n t r o l  f o r  d u p l i c a t e  s u r v e y  r e s p o n d e n t s .

Second surveys w ere sent to m ost respondents but no m ention of a control system  
exists in the report.

T h e  s t u d y  f a i l s  t o  a l l o c a t e  v i s i t o r  e x p e n d i t u r e s  t o  o t h e r  a c t i v i t i e s  w h i c h  m o s t  v i s i t o r s  

p a r t i c i p a t e  i n  w h i l e  o r i t h e i r  A l a s k a  t r i p .

Allocating m ost visitor expenditures to fishing for visitors w ho spent only a small 
portion  of their tim e and budget fishing is m isleading and inflates impacts. Most 
visitors participate in a large num ber of activities w hile in the region, only one of 
w hich is fishing. Allocating m ost expenditures to fishing is sim ilar to crediting the 
m ayonnaise section of a grocery store w ith m ost of the sales in that store.

The study  assum es that m ost visitor expenditures can be credited solely to sport fishing. 
H ow ever, the majority of the study 's ow n respondents said sport fishing was not the 
m ain purpose of their trip. Data from the Division of Tourism  states that a small 
portion of the total m arket specified fishing as the deciding factor for com ing to Alaska. 
M ost fishing visitors fish as one of perhaps 10 to 30 experiences during  their Alaska 
trip. The study  further allocates no spending  to the m any other activities which m ost 
fishing visitors engage in w hile on their Alaska visit. The net result is an 
unrealistically h igh num ber for the economic contribution of fishing in the region.

The practice of placing a value on one item  in a single experience am ong m any 
experiences is no t a relevant m ethod of m aking economic com parisons.

T h e  s t u d y  r e s u l t s  h a v e  l i t t l e  r e l a t i o n s h i p  t o  o t h e r  e x i s t i n g  d a t a  o n  t h e  v i s i t o r  i n d u s t r y  

w h i c h  a r e  k n o w n  t o  b e  a c c u r a t e .

For exam ple, the average visitor w ho sport fished using a day  charter service spent $292 
on their entire trip  in the region for all items, not just fishing. Yet the study  in question 
attributes three tim es that am ount to a single salmon. (Source: Alaska Visitor Statistics 
Program , Alaska Division of Tourism).

The average visitor (including those w ho do fish and those w ho do not) to Southeast 
Alaska spends $228 on their entire trip  in the region.

Total sum m er visitor expenditures in the region totaled $66 m illion in  1989. Only 2% 
of these visitors came specifically for fishing and 12% sport fished. It is unlikely that 
fishing related expenditures alone w ould  total over a third of this am ount. Especially 
since m ost sport fishers visiting the region spent m oney on a variety of activities.

The Role of Sportfishing in the Southeast Alaska Tourism Economy McDowell Group • 13



Conclusion

The su rvey  practices used in the S o u t h e a s t  A l a s k a  S p o r t  F i s h i n g  E c o n o m i c  S t u d y  

resulted  in unacceptably low response rates for the key economic questions upon  which 
the study  results are based. Low response rates for the key economic data questions, 
com bining of sam ples, and the m ajor potential for respondent self-selection bias all 
subject the s tudy  to potential errors of large m agnitude, m ost of them  on the high side.

W hile the spo rt fishing industry  in the region is certainly economically im portant, this 
m eans of m easuring  its im portance does not perm it com parison to o ther industries. 
Further, the problem s w ith m ethodology and survey responses further erode its use as 
a credible m eans of docum enting the im portance of the sport fishing industry.

The Role of Sportfishing in the Southeast Alaska Tourism Economy McDowell Group • 14



Survey Return Rates
Southeast A laska Spo rt F ish ing Econom ic S tudy

Total Surveys (Cards) 
Mailed Out 
(1st Mailing)

Resident
Survey

Non-Resident
Survey

Business
Survey

5,400 100% 1,960 100% 813 100%

Business & Guide 
Combined

1,285 100%

Total Surveys (Year End)
Mailed Out
(2nd Mailing) 4,594 100% 1,960 100% 586 72% 972 76%

Number of Surveys Returned
(After 2 follow-up mailings) 1,165 25.3% 829 42% Not Available 313 24.3%

RETURN RATE FOR
Surveys used In Analysis of 225 4.9% 265 13.5% NotAvailabie 170 13.2%
Annual Sportfishing- 
Related Spending

* This return rate does not reflect the actual percent of usable surveys. This is the 
return rate quoted in the methodology report for Resident and Non-resident surveys, 
and estimated by McDowell Group for Business and Guide Sector surveys.

NOTE: At some point (not disclosed in the methodology) the results of the guide sector survey
and the business sector survey were combined to reflect the responses of a single 
survey. The guide sector survey and the business survey were in fact two separate 
surveys with combined responses.

Guide Sector 
Survey

472 100%

386 82%

Not Available

Not Available
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W A L T E R  J. HICKEL, G O V E R N O R

REPLY TO:

VIA FACSIMILE

O F F IC E  O F  T H E  A  T T O R N E Y  G E N E R A  L

M a r c h  20, 1 9 9 2

i1031 W -3 TH AVENUE. SUITE 200 
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907) 269-5100 
FAX: (907) 276-3697

1  KEY DANK BUILDING
too  CUSHMAN ST.. SUITE •100 
FAIRBANKS. ALASKA 99701-1673 
PHONE. (907) 452-1568 
FAX: (907) 456-1317

1  P.O. BO X K  ■ STATE CAPITOL 
JUNEAU. ALASKA 99611-0300 
PHONE: (907) 465-3600 
FAX: (907) 463-5295

T h e  H o n o r a b l e  C u r t  M e n a r d  
A l a s k a  S t a t e  S e n a t e  
R o o m  9, C a p i t o l  
P. O .  B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1

Re: S B  3 9 8

D e a r  S e n a t o r  M e n a r d :

Y o u  h a v e  r e q u e s t e d  t h e  D e p a r t m e n t  o f  L a w ' s  v i e w s  o n  SB 
398. I n  p a r t i c u l a r  I u n d e r s t a n d  t h a t  y o u  a r e  c o n c e r n e d  a s  t o  
w h e t h e r  t h e  p r o p o s e d  l e g i s l a t i o n  m e r e l y  c l a r i f i e s  e x i s t i n g  l a w  o r  
w h e t h e r  i t  w o u l d  o p e r a t e  t o  e x p a n d  t h a t  law. I n  s h o r t ,  it i s  t h e  

D e p a r t m e n t ' s  p o s i t i o n  t h a t  t h e  p r o p o s e d  a m e n d m e n t  d o e s  n o t  e x p a n d  
e x i s t i n g  law. I w o u l d  n o t e  t h a t  t h e r e  h a s  b e e n  n o  l e g a l  
i n t e r p r e t a t i o n  o f  e x i s t i n g  l a w  a n d  t h e  l e g i s l a t i v e  h i s t o r y  f o r  t h a t  
l a w  i s  v i r t u a l l y  n o n e x i s t e n t .  F o r  t h a t  r e a s o n  I w i l l  b r i e f l y  
e x p l a i n  o u r  v i e w s  a s  t o  t n e  o p e r a t i o n  o f  e x i s t i n g  l a w  a n d ,  h e n c e  
t h e  o p e r a t i o n  o f  t h e  p r o p o s e d  a m e n d m e n t .

A S  4 6 . 0 3 . 8 2 2 ( a )  p r o v i d e s  i n  r e l e v a n t  p a r t  t h a t :

t h e  f o l l o w i n g  p e r s o n s  a r e  s t r i c t l y  
l i a b l e ,  j o i n t l y  a n d  s e v e r a l l y ,  f o r  
d a m a g e s  t o  p e r s o n s  a n d  p r o p e r t y  

r e s u l t i n g  f r o m  a n  u n p e r m i t t e d  r e l e a s e  o f  
a h a z a r d o u s  s u b s t a n c e :

... (2) t h e  o w n e r  a n d  t h e  o p e r a t o r  o f  a

v e s s e l  o r  f a c i l i t y ,  f r o m  w h i c h  t h e r e  is a 
r e l e a s e  ....

T h e  t e r m  " d a m a g e s "  is d e f i n e d  i n  b o t h  A S  4 6 . 0 3 . 8 2 2 (k) a n d  
A S  4 6 . 0 3 . 8 2 4 .  I n  s e c t i o n  .824, t h e  t e r m  i s  d e f i n e d  a s  f o l l o w s :

D a m a g e s  i n c l u d e  b u t  a r e  n o t  l i m i t e d  t o  
i n j u r y  t o  o r  l o s s  o f  p e r s o n s  o r  p r o p e r t y ,  
r e a l  o r  p e r s o n a l ,  l o s s  o f  i n c o m e ,  l o s s  of



L e t t e r  t o  T h e  H o n o r a b l e  C u r t  M e n a r d
A l a s k a  S t a t e  S e n a t e
RE: SB  398

M a r c h  20, 1992
P a g e  2

t h e  m e a n s  o f  p r o d u c i n g  i n c o m e ,  o r  t h e  
l o s s  o f  a n  e c o n o m i c  b e n e f i t .

" E c o n o m i c  b e n e f i t "  is d e f i n e d  in A S  4 6 . 0 3 . 8 2 6 ( 2 ) :

" [ E ] c o n o m i c  b e n e f i t "  m e a n s  a b e n e f i t  
m e a s u r a b l e  in e c o n o m i c  t e r m s ,  i n c l u d i n g  

b u t  n o t  l i m i t e d  t o  t h e  g a t h e r i n g ,  
c a t c h i n g ,  o r  k i l l i n g  o f  f o o d  o r  o t h e r  
i t e m s  u t i l i z e d  i n  a s u b s i s t e n c e  e c o n o m y  
a n d  t h e i r  r e p l a c e m e n t  c o s t .

" S u b s i s t e n c e  e c o n o m y "  is d e f i n e d  i n  A S  4 6 . 0 3 . 8 2 ^ ( 1 2 ) :

" [ S u b s i s t e n c e  e c o n o m y "  m e a n s  a n  e c o n o m y
w h i c h  u t i l i z e s  o n  a r e g u l a r  b a s i s  a n  i t e m
w h i c h  is o w n e d  i n  c o m m o n  b y  t h e  p e o p l e  o f  
t h e  s t a t e ,  o r  t h e  U n i t e d  S t a t e s ,  
i n c l u d i n g  b u t  n o t  l i m i t e d  t o  f i s h ,  g a m e ,  
f u r  b e a r i n g  a n i m a l s ,  b i r d s ,  t i m b e r  o r  a n y  
p a r t  o f  t h e  n a t u r a l  h a b i t a t  f o r  
n o n c o m m e r c i a l  p u r p o s e s .

T h e  p r o p o s e d  l e g i s l a t i o n  w o u l d  m o d i f y  t n e  d e f i n i t i o n  o f  
" e c o n o m i c  b e n e f i t "  t o  p r o v i d e  a s e c o n d  e x a m p l e  o f  t h e  t y p e  o f  
e c o n o m i c  b e n e f i t  t h a t  i s  i n c l u d e d  u n d e r  t h e  s t a t u t e .  I n  h i s  
t e s t i m o n y  b e f o r e  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e ,  L l o y d  M i l l e r  s t a t e d  

t h a t  t h e  l e g i s l a t i o n  i s  n e c e s s a r y  b e c a u s e  o f  a f o o t n o t e  i n  a 

N o v e m b e r  11, 199 1 ,  m e m o r a n d u m  b y  T r a n s - A l a s k a  P i p e l i n e  L i a b i l i t y  
F u n d  A d m i n i s t r a t o r  J o h n  G i b b o n s .  I n  t h a t  f o o t n o t e ,  A d m i n i s t r a t o r  
G i b b o n s  s t a t e d  t h a t  A S  4 6 . 0 3 . 8 2 2 - . 8 2 6  h a d  " n o  r o o m  i n  [ i t s  
d e f i n i t i o n  o f  d a m a g e s ]  f o r  c u l t u r a l ,  p s y c h i c  o r  e m o t i o n a l  d i s t r e s s  

c l a i m s  o f  t h e  V i l l a g e s . "  M e m o r a n d u m  a t  1 2 - 1 3  n. 23. I n  t h e  t e x t  
f o r  t h a t  f o o t n o t e ,  G i b b o n s  e s s e n t i a l l y  l i m i t e d  s u b s i s t e n c e  c l a i m s  
t o  t h e  v a l u e  o f  s u b s i s t e n c e  f o o d s  n o t  c o n s u m e d  a s  a  r e s u l t  o f  t h e  
s p i l l ,  m i n u s  o f f s e t t i n g  f o o d  s u p p l i e d  b y  t h e  d e f e n d a n t s .  I n  f a c t  
t h e  s t a t e  s t a t u t e  w a s  i r r e l e v a n t  t o  G i b b o n s '  r u l i n g ,  w h i c h  r e l i e d  
o n  t h e  d e f i n i t i o n  o f  d a m a g e s  i n  t h e  F u n d  r e g u l a t i o n s ,  43 C . F . R .  § 

2 9 . 1 ( e ) ,  w h i c h  is w o r d e d  d i f f e r e n t l y  f r o m  s t a t e  s t a t u t e s  a n d  m a y
b e  m o r e  l i m i t e d  t h a n  t h e  e x i s t i n g  s t a t e  s t a t u t e .

T h e  d e f i n i t i o n  o f  " e c o n o m i c  b e n e f i t "  d a t e s  f r o m  1 9 7 2 .  
V i r t u a l l y  n o  u s a b l e  l e g i s l a t i v e  h i s t o r y  e x i s t s  f o r  it. N o r  d o e s  

a n y  p r i o r  j u d i c i a l  c o n s t r u c t i o n  o f  t h e  s t a t u t e  e x i s t .  G e n e r a l  
r u l e s  o f  s t a t u t o r y  c o n s t r u c t i o n  w o u l d  t h e n  a p p l y .  S u c h  a n  a n a l y s i s  
s h o u l d  l e a d  t o  a b r o a d  r e a d i n g  o f  t h e  o r i g i n a l  s t a t u t e ,  i n  o r d e r  t o  
e f f e c t u a t e  t h e  s t a t u t e ' s  g e n e r a l  p u r p o s e  o f  p r o t e c t i n g  t h e  e c o n o m i c  

a n d  s o c i a l  w e l l - b e i n g  o f  i t s  n a t u r a l  r e s o u r c e  u s e r s .  T h e  c o m m o n
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m e a n i n g  o f  t h e  t e r m s  u s e d  in t h e  s t a t u t e  s h o u l d  a p p l y ,  u n l e s s  t h e y  
a r e  t e c h n i c a l  w o r d s  t h a t  h a v e  a c q u i r e d  a p e c u l i a r  m e a n i n g .

T h e  d e f i n i t i o n  o f  " e c o n o m i c  b e n e f i t "  is c o u c h e d  in 
" i n c l u d i n g  b u t  n o t  l i m i t e d  to" t e r m s .  T h e  p r o p o s e d  n e w  l a n g u a g e ,  
s u b s e c t i o n  (B) , a r g u a b l y  m e r e l y  r e s t a t e s  t h e  f i r s t  p a r t  o f  t h e  
p r i o r  s u b s e c t i o n .  T h e  v a l u e  ( " e c o n o m i c  b e n e f i t " )  o f  " t h e  

g a t h e r i n g ,  c a t c h i n g ,  o r  k i l l i n g  o f  f o o d  o r  o t h e r  i t e m s  u t i l i z e d  in 
a s u b s i s t e n c e  e c o n o m y "  ( e x i s t i n g  A S  4 6 . 0 3 . 8 2 6 ( 2 ) )  s h o u l d  b e  
s y n o n y m o u s  w i t h  " t h e  v a l u e  o f  a s u b s i s t e n c e  e c o n o m y  t o  t h e
p h y s i c a l ,  e c o n o m i c ,  t r a d i t i o n a l ,  a n d  c u l t u r a l  e x i s t e n c e  o f  p e r s o n s  
p a r t i c i p a t i n g  in t h e  s u b s i s t e n c e  e c o n o m y "  ( p r o p o s e d  n e w  A S
4 6 . 0 3 . 8 2 6 ( 2 ) ( B ) ). A n  i n t e r p r e t a t i o n  o f  t h e  e x i s t i n g  s t a t u t e ,  s u c h  
a s  t h a t  p r o p o s e d  b y  t h e  T A P L  F u n d ,  t h a t  v a l u e s  s u b s i s t e n c e  
r e s o u r c e s  o n l y  a t  r e p l a c e m e n t  c o s t  i g n o r e s  t h e  " a n d "  i m m e d i a t e l y  
b e f o r e  " t h e i r  r e p l a c e m e n t  c o s t . "  S u c h  a r e a d i n g  is p l a i n l y  a t  o d d s  
w i t h  t h e  e x i s t i n g  s t r u c t u r e  o f  t h e  s t a t u t e .

I n  o u r  v i e w  t h e  e x i s t i n g  s t a t u t e  p r o v i d e s  f o r  t h e  
r e c o v e r y  o f  " u s e  v a l u e s "  f o r  p a r t i c i p a n t s  i n  a s u b s i s t e n c e  e c o n o m y .  
T h o s e  u s e  v a l u e s  i n c l u d e  n o t  m e r e l y  t h e  r e p l a c e m e n t  c o s t  o f  t h e
s u b s i s t e n c e  c a t c h ,  b u t  a l s o  m a y  i n c l u d e  a " p r e m i u m "  b a s e d  o n  t h e
v a l u e  o f  t h e  s u b s i s t e n c e  a c t i v i t y  t o  t h e  u s e r .  I n  o t h e r  w o r d s ,  t h e  
l a w  r e c o g n i z e s  t h a t  p a r t i c i p a t i o n  i n  a s u b s i s t e n c e  e c o n o m y  h a s  
v a l u e  t o  t h e  u s e r  t h a t  m a y  g o  b e y o n d  t h e  n o m i n a l  v a l u e  o f  t h e  
c a t c h .  T h a t  v a l u e  m a y  b e  r e f l e c t i v e  o f  t h e  p h y s i c a l ,  e c o n o m i c ,  
t r a d i t i o n a l  a n d  c u l t u r a l  b a c k g r o u n d  a n d  v a l u e s  o f  t h e  i n d i v i d u a l .  

I w o u l d  e m p h a s i z e  t h a t  i n  m o s :  c a s e s ,  s u c h  u s e  v a l u e s  w i l l  n o t  b e  
e a s y  f o r  t h e  u s e r  t o  p r o v e .  A s  s p e c i f i c a l l y  r e q u i r e d  b y  t h e  
s t a t u t e ,  t h e  v a l u e  m u s t  b e  s u s c e p t i b l e  t o  b e i n g  m e a s u r e d  in 
e c o n o m i c  t e r m s .  T h u s  i t  m u s t  b e  p r o v e n  w i t h  r e f e r e n c e  t o  g e n e r a l l y  

a c c e p t e d  s c i e n t i f i c  m e t h o d s .  W h i l e  w h a t  i s  a c c e p t a b l e  w i l l  
n e c e s s a r i l y  d i f f e r  w i t h  e a c h  s i t u a t i o n ,  t h e  t y p e s  o f  a n a l y s i s  t h a t  
c l a i m a n t s  m a y  a t t e m p t  t o  u t i l i z e  i n c l u d e  t r a v e l  c o s t ,  c o n t i n g e n t  
v a l u a t i o n  a n d  t h e  h e d o n i c  w a g e  a p p r o a c h .  W h e t h e r  t:.r*ve o r  o t h e r  

t y p e s  o f  a n a l y s i s  w i l l  b e  a c c e p t a b l e  w i l l  b e  a n  i s s u e  t h a t  w i l l  b e  
d e t e r m i n e d  b y  t h e  c o u r t  h e a r i n g  t h e  p a r t i c u l a r  c a s e .

I n  o r d e r  t o  p r o v i d e  y o u  w i t h  a c o m p l e t e  u n d e r s t a n d i n g  o f  
t h e  d a m a g e s  f o r  l o s s  o f  e c o n o m i c  b e n e f i t  t h a t ,  i n  o u r  v i e w ,  a r e  
r e c o v e r a b l e  u n d e r  A S  4 6 . 0 3 . 8 2 6 ( 2 ) ,  i t  is u s e f u l  t o  b r i e f l y  d i s c u s s  
t h o s e  d a m a g e s  t h a t  a r e  n o t  p e r m i t t e d  b y  t h e  e x i s t i n g  s t a t u t e ,  a n d  
t h u s  w o u l d  n o t  b e  p e r m i t t e d  u n d e r  t h e  a m e n d e d  v e r s i o n .  

S p e c i f i c a l l y ,  t h e  d e f i n i t i o n  o f  e c o n o m i c  b e n e f i t  d o e s  n o t  a l l o w  f o r  
d a m a g e s  f o r  e m o t i o n a l  d i s t r e s s ,  p a i n  a n d  s u f f e r i n g  a n d  o t h e r  t y p e s  
o f  d a m a g e s  t h a t  a r e  n o t  s u s c e p t i b l e  t o  m e a s u r e m e n t  in e c o n o m i c  
t e r m s .
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F i n a l l y ,  e v e n  t h o u g h  a p a r t i c u l a r  i t e m  o f  d a m a g e  m a y  b e  
r e c o v e r a b l e  a s  a l o s s  o f  a n  e c o n o m i c  b e n e f i t  b y  s o m e o n e  o r  s o m e  
e n t i t y ,  t h a t  d a m a g e  m a y  n o t  b e  r e c o v e r a b l e  b y  a l l  p e r s o n s  o r  
e n t i t i e s .  F o r  e x a m p l e ,  i n d i v i d u a l s  c a n n o t  r e c o v e r  f o r  e x i s t e n c e  
v a l u e s  f o r  i n j u r i e s  t o  t h a  r e s o u r c e  i t s e l f .  E x i s t e n c e  v a l u e s  f o r  
i n j u r e d  r e s o u r c e s ,  w h i c h  m a y  b e  v e r y  g r e a t  f o r  c e r t a i n  r e s o u r c e s ,  
m a y  o n l y  b e  r e c o v e r e d  b y  t h e  g o v e r n m e n t  a c t i n g  a s  t r u s t e e  f o r  t h o s e  
r e s o u r c e s .

C H A R L E S  E. C O L E  

A T T O R N E Y  G E N E R A L

B y . Ic k
C r a i g  J. T i l l e r y  
A s s i s t a n t  A t t o r n e y  G e n e r a l

C J T :b k n
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Position Paper - H B  467/SB398
March 10, 1992 I

H B  467/SB 398 would create special recovery rights under Alaska law 
for "cultural" damages in the volatile area of subsistence. The d a m a g e s  
the bill would recognize are not for tangible losses, bp: for alleged 
cultural psychological or emotional d a m a g e  to the Native subsistence 
way of life. !

ituralR D C  recognizes the importance of preserving the cult 
Alaskan Natives and their subsistence lifestyle. Subset 
absolute necessity for m a n y  rural Alaskan residents 
cannot ignore the potential ramifications of this bill:

As currently written, the bill creates a risk of new "cgl

heritage of 
ence remains an 
owever, R D C

ural damage"
lawsuits over impacts of business activity in Alaska that allegedly result in 
the release of hazardous substances. If an oil spill cpn allegedly d a m a g e  
cultural aspects of subsistence, so can activities or accidents within the 
logging, mining, construction and commercial fishing industries.

• Since the bill sets no standard for measurement of 
there is a risk of runaway jury awards for unsubstantijs 
undermining tort reform principles. There are no esiat 
standards to determine these damages. The bill will Iri 
appeal in awarding damages.

Cultural damages, 

ted claims, 
blished legal 
nvite an emotional

H B  467/SB398 could potentially open the door to n p w  claims by non- 
development groups for d a mage s beyond any physifcpl injury, property 
d a m a g e  or economic loss.

• As currently drafted, this bill represents an attempt to avoid burden of 
proof of documenting actual individual damages by changing the nature 
of the subsistence claims from actual individual lossep to a vaguely 
defined and general "cultural" loss.

• Recovery for emotional distress type damages is carefully limited in the 
law and is usually available only in cases of personal injury or intentional 
acts. This bill, however, could vastly expand emotional distress damages 
from individual claims to perhaps collective claims fdij alleged d a m a g e  to 

culture.

R D C  has no choice but to oppose this bill in its current form. It opens 
Pandora's Box to almost any conceivable claim for damages. Specific
language and modifications are needed to define its 
remove potential ramifications.

application and
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March 3, 1992

Representative J i m  Zawacki 
Alaska State Legislature 
P.O. Box V  
Juneau, Alaska 99811

Dear Representative Zawacki:

W e  are writing you regarding H.B. 467. This proposed legislation 
proports t o  create a special class of citizens with special rights to 
damages totally unrelated t o  economic damages. Furthermore, w e  can't help 
but think, when noticing the retroactive date (to 1989) provision, that 
the bill is lawyer generated and driven in order t o  help them and others 
profit unjustly from the Exxon Valdez oil spill incident.

W e  are convinced that once recognized b y  the State, these special 
rights may not b e  confined t o  the oil industry alone, b u t  would b e  claimed 
for other development projects i.e. mining, logging, railroad and road 
building, port and airport construction and so on.

This bill, in our opinion, would clear t he way to almost any 
conceivable claim for damage w i t h  n o  clear standard of measurement. This 
is a dangerous, precedent setting piece of legislation that cannot be 
allowed to see the light of day. W e  seek your suooort t o  defeat this 
bill.

By copy of this letter t o  Governor Walter J. Hickel, w e  are asking h i m  
t o  veto the bill should it b y  chance made it through the legislature.

Sincerely,

cc: Walter J. Hickel, Governor
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The Honorable Dave Donley, Chair 

House Judiciary Committee 

Alaska State Legislature 

Juneau, AK 99811

Dear Representative Donley:

I am writing to express the opposition of the Alaska Outdoor Council 

to HB467, which amends the definition of economic benefit in relation 

to a subsistence economy.

Contrary to comments made on public radio, this bill does not clarify 

the law regarding the meaning of economic benefit. Rather, it 

introduces a whole host of intangibles and unknowns and invites creative, 

sweeping claims of economic benefits and damages that are not susceptible 

to objective evaluation.

We do not question the importance of cultural and traditional values 

including those related to subsistence uses. As the Alaska Outdoor 

Council's representative on the Governor's Subsistence Advisory Council,

I advocated recognition and enunciation of those values. However, as 

a group the Governor's Council found that such values were not amenable 

to use as criteria by meeting which people night qualify for a 

subsistence priority. Unmeasurable values Jo not make good or accept­

able standards. So we recognized the intangible values in our pro­

posed findings, but used objective standards as qualifying criteria.

We are concerned that defining "economic benefit" to include "traditional" 

and "cultural" sets a dangerous, open-ended precedent that may be 

spuriously applied not only to damage claims related to oil spills. It 
would suggest claims based on "culture" or "tradition" in relation to 

any other perceived conflict between subsistence and other uses. The 

potential for conflicts between resource users is staggering.

This bill would essentially create a special class of people with rights 

arbitrarily denied to others. That is the sort of discriminatory 

treatment that we worked very hard to eliminate from the Governor's 
proposed subsistence bill. It would be unfortunate to have it surface 

elsewhere in law.

Please do not pass HB467.

Sincerely,

Legislative Affairs

Affiliated with National Rifle Association
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" T h e  b i l l  r a d i c a l l y  e x p a n d s  e m o t i o n a l  d i s t r e s s  t v u e  

r e c o v e r i e s , c r e a t i n g  t h e  a n o m a l y  t h a t  a n  A l a s k a  N a t i v e  l i v i n g  in 

C a l i f o r n i a  c o u l d  c l a i m  r e c o v e r y  f o r  e m o t i o n a l  d i s t r e s s  f o r  o i l  
s p i l l  d a m a g e  t o  h i s  " c u l t u r a l  e x i s t e n c e "  b u t  t h e  r e l a t i v e s  o f  a 

w o m a n  c r u s h e d  t o  d e a t h  i n  a n  e l e v a t o r  in A n c h o r a g e  c a n n o t .

“T h e  b i l l  o p e n s  t h e  d o o r  t o  n e w  c l a i m s  b v  
e n v i r o n m e n t a l i s t s  a n d . o t h e r  s p e c i a l .i n t e r e s t  g r o u p s o n  s i m i l a r  
t h e o r i a s  o f  r e c o v e r y  f o r  d a m a g e s  b e y o n d  a n y  a c t u a l  p h y s i c a l  
i n j u r y ,  p r o p e r t y  d a m a g e ,  o r  e c o n o m i c  l o s s .

“C h a n g e  in t h e  e x i s t i n g  s t r i c t  l i a b i l i t y  s t a t u t e  is 
w h o l l y  u n w a r r a n t e d  b e c a u s e  i t  a l r e a d y  p r o v i d e s  r e c o v e r y  T o r  
a c t u a l  d a m a g e s  f r o m  o i l  s p i l l s ,  w i t h o u t  r e g a r d  t o  f a u l t ,  t o  t h e  
e x t e n t  l e g a l l y  c o g n i z a b l e .

" T h e  b i l l  . u n d e rmines t o r t  r e f o r m  p r i n c i p l e s  b y  c r e a t i n g  

t h e  r i s k  o f  r u n a w a y  j u r y  a w a r d s  f o r  u n s u b s t a n t i a t e d ,  n o n ­

e c o n o m i c  d a m a g e  t o  " t r a d i t i o n a l  a n d  c u l t u r a l  e x i s t e n c e " .

" T h e  b i l l  w i l l  I n c r e a s e  s t a t e  g o v e r n m e n t  e x p o s u r e  f o r  

land, r e s o u r c e  m a n a g e m e n t ,  a n d  o t h e r  a c t i v i t i e s  o n  g r o u n d s  o f  
c l a i m e d  c u l t u r a l  i m p a c t s .



s p e c i f i c  I s s u e s

®New a n d  u n p r e c e d e n t e d  d a m a g e B  a u t h o r i z e d  b y  t h i s  b i l l  

w o u l d  g o  f a r  b e y o n d  a c t u a l  d a m a g e s  i n t o  c l a i m s  f o r  l o s s  o f  t h e  

" c u l t u r a l ' 1 v a l u e  of s u b s i s t e n c e .

0 T h i s  w i l l  c r e a t e  t h e  r i s k  of p r e c i s e l y  t h e  k i n d  of 

u n j u s t i f i a b l e  j u r y  d a m a g e  a w a r d s  w h i c h  r e f o r m e r s  h a v e  b e e n  t r y i n g  

t o  c o r r e c t  t h r o u g h  t o r t  r e f o r m ,  i m p o s i n g  f u r t h e r  l i t i g a t i o n  c o s t s  
u p o n  b u s i n e s s .

0 T h e  d a m a g e s  t h e  b i l l  w o u l d  c r e a t e  a r e  n o t  f o r  

t a n g i b l e  l o s s e s  b u t  f o r  w h a t  t h e  T r a n s - A l a s k a  L i a b i l i t y  F u n d  

d e s c r i b e d  a s  a l l e g e d  " c u l t u r a l ,  p s y c h i c ,  o r  e m o t i o n a l  d a m a g e  t o  
t h e  n a t i v e  s u b s i s t e n c e  w a y  of l i f e . " 1 T h e  b i l l  r e p r e s e n t s  a 

r a d i c a l  e x p a n s i o n  o f  e s t a b l i s h e d  l e g a l  l i m i t s  t o  l i a b i l i t y  f o r  
s u c h  c l a i m s  of e m o t i o n a l  d i s t r e s s .

0 R e c o v e r y  f o r  s u c h  e m o t i o n a l  d i s t r e s s  t y p e  d a m a g s s  is 
c a r e f u l l y  l i m i t e d  in t h e  l a w  a n d  is u s u a l l y  a v a i l a b l e  o n l y  in 
c a s e s  o f  p e r s o n a l  i n j u r y  or i n t e n t i o n a l  a c t s .  E v e n  r e c o v e r y  f o r  

p a i n  a n d  s u f f e r i n g  i n  w r o n g f u l  d e a t h  c a s e s  is l i m i t e d  b y  s t a t u t e .

0 T h i s  b i l l  a l s o  a p p e a r s  t o  b e  a n  a t t e m p t  t o  v a s t l y  

e x p a n d  e m o t i o n a l  d i s t r e s s  d a m a g e s  f r o m  i n d i v i d u a l c l a i m s  t o  

e s s e n t i a l l y  c o l l e c t i v e  c l a i m s  f o r  a l l e g e d  d a m a g e  t o  c u l t u r e .

0 T h e  b e n e f i c i a r i e s  o f  t h i s  a c t  a r e  a s k i n g  t h e  
l e g i s l a t u r e  t o  i n t e r v e n e  in p e n d i n g  l i t i g a t i o n  w h e n  t h e y  h a v e  
t h e m s e l v e s  d e l i b e r a t e l y  f a i l e d  t o  p r o v i d e  i n f o r m a t i o n  o n  a c t u a l  
s u b s i s t e n c e  d a m a g e s  t o  t h e  T r a n s - A l a s k a  P i p e l i n e  L i a b i l i t y  F u n d ,  
d e s p i t e  r e p e a t e d  r e q u e s t s  a n d  o p p o r t u n i t i e s  t o  d o  so, a n d  t h u s  
h a v e  f a i l e d  t o  u t i l i z e  r e m e d i e s  a l r e a d y  a v a i l a b l e . 2

°The N a t i v e s  s u b s i s t e n c e  c l a i m a n t s  s i m i l a r l y  f a i l e d  t o  

s u b m i t  i n d i v i d u a l  s u b s i s t e n c e  c l a i m s  t o  t h e  E x x o n  C l a i m s  p r o g r a m ,

‘Memorandum o f the Trans-A laska p ip e lin e  L ia b i l i t y  Fund E xp la in in g I t *  
P re lim ina ry D isp o s it io n Of Native Suboistenoe C laims, January 23, 1992 a t 2.

2

S p e c if ic a l ly , the Trans-Alaoka P ip e lin e L ia b i l i t y  Fund de c is io n * on 
claimed subsistence losses (to which Lloyd M i l le r has ca lle d th is  b i l l  a 
reeponae) made c le a r the necess ity o f ‘’ in d iv id u a liz e d  s u b s ta n tia t io n  o f 
claimed damage.* Memorandum o f The Trans-A laska P ip e lin e L ia b i l i t y  Fund 
Exp la in ing I t *  P re lim ina ry D isp o s itio n o f Native Subsistence Claima, January 
23, 1992 a t p, 1. The Fund, w rth the ass is tance o f the Subaistence D iv is io n 
o f ADF&G, prepared ques tionna ires fo r in d iv id u a l subs is tence c la im an t* seeking 
'e s s e n t ia l ' in fo rm a tio n on to p ic s in c lu d in g subsis tence ha rves ts , m it ig a t io n  
Lncome from o i l s p i l l cleanup work, and s u b s titu te  p ro v lo io n s rece ived from 
othe r sources in c lu d in g Exxon, Id * at 4. Despite repeated warningn from the 
Fund, on ly 14 in d iv id u a l responses were rece ived , id * 5. O ther* were 
apparen tly completed but w ith he ld by c la im a n t* ' counse l. Id * The Fund h id no 
choice but to deny the cla im s. Id . a t 7.



which paid over 5300 million do lla r* to claimants fo r o i l s p i l l  losses*

0 Given the fa ilu re of these claimants to even attempt to document actual individual damages when given the opportunity, i t  must be concluded that this act is an attempt to avoid the burden of proof of doing so in court by changing the nature of the subsistence claims from actual individual losses to a vaguely defined and general "cultural" loos.

0 The legislature should not become a backdoor means for special interest groups thus to reaeive the benefit of preferential legal standards and to avoid the ir burden of proof in pending lit iga tion  in court.

0 I t  is particu larly inappropriate to rad ica lly expand damages as proposed in this b i l l  in a s t r ic t  l i a b i l i t y  statute, where a p la in t i f f  does not have to prove fau lt  to recover actual damages.
0 There are no established legal standards to determine these putative damages. The b i l l  w i l l invite an emotional appeal to the standardises discretion of a jury to award unjustified damages.

0 Enactment of the b i l l  w i l l open the door to other claims fo r  special treatment on related subsistence or native rights issues.
° The b i l l  w ill create a dangerous precedent. I f  an o i l  s p i l l  can allegedly damage "cultural" aspects of subsistence, so can many other actions by individuals, private businesses, or the government. I f  successful here, the beneficiaries of this legis lation w il l certainly assert entitlement to these type* of damages in other cases, citing this act as recognition and approval of such claims.
0 Other groups including environmentalist* w ill also try to seek such "cultural" damages, in addition to a c t u a l  losses, in lit ig a tion  involving the particu lar ac tiv ities they may be engaged i n . '



G R E A T E R  F A I R B A N K S  B O A R D  O F  R E A L T O R S ®

REALTOR'1
The Voice for Real Estatem in F A IR B A N K S

1449 Gillam Way 
Fairbanks, Alaska 99701 

(907) 452-7743

R E S O L U T I O N

b y  the Greater Fairbanks Board of R E A L T O R S  opposing H o u s e  Bill 467, 

a n  act a m e n d i n g  the definition of 'economic benefit' in relation to a  

subsistence e c o n o m y ,  a n d  providing for a n  effective date

W H E R E A S  House Bill 467, an act amending the definition of 'economic 

benefit" in relation to a subsistence economy, and providing for an effective date of 

March 24, 1989, is under consideration by the Alaska State Legislature; and,

W H E R E A S  the act cieates spec1 1 recovery rights under Alaska law for 

’cultural" damages in the volatile area of subsistence, with significant possible impact 

on other subsistence and Native rights issues; and,

W H E R E A S  the act Is anti-development In that It creates a risk of n e w  'cultural 

damage" lawsuits in other areas based on claimed impacts of business activities in 

Alaska; and,

W H E R E A S  the act undermines tort reform principles by creating the risk of 

excessive jury awards for unsubstantiated, non-economic d a m a g e  to "traditional and 

cultural existence"; and,

W H E R E A S  the act opens the door .to new claims by environmental and other 

special interest groups on similar theories of liability for d a m ages  beyond any actual 

personal injury, property d a m a g e  or economic loss; and,

W H E R E A S  such a change In the existing strict liability statute Is unwarranted, 

because it already provides for recovery of actual d a m a g e s  from oil spills, without 

regard to fault, to the extent legally cognizable;

N O W ,  T H E R E F O R E ,  B E  IT R E S O L V E D  that the Greater Fairbanks Board 

of R E A L T O R S  strongly urges the Alaska State Legislature to defeat House Bill 467.

A d o p t e d  this 3rd day of April, 1992.

BY: G R E A T E R  F A I R B A N K S  B O A R D  O F  R E A L T O R S

Beth Parrish, President

REALTOR* Is • registered mark which Identifies a professional in rsal estate 
who subscribe* to • ttrict Code ol Ethics es • member of the NATIONAL 
ASSOCIATION OF REALTORS*



G R E A T E R  F A I R B A N K S  B O A R D  O F  R E A L T O R S ®

The Voice for Real E s t a t e in F A IR B A N K S
1449 Gillam Way 

Fairbanks, Alaska 99701 
(907) 452-7743R E A L T O R

A  R E S O L U T I O N  O P P O S I N G  H O U S E  DILL 29, A N  A C T  A U T H O R I Z I N G  

S U I T S  T O  E N F O R C E  E N V I R O N M E N T A L  L A W S

W H E R E A S  House Bill 29, an acl authorizing suits to enforce environmental 

lav/s, is under consideration by the Alaska State Legislature; and,

W H E R E A S  the act would allow persons affected by an alleged violation of the 

environmental lav/, regulation, permit, plan, or order to file a civil action against the 

alleged violator; and,

W H E R E A S  the act mandates that proceeds from a settlement of such a civil 

action m a y  only bo used for restoration costs, environmental education, donations to 

501 (c)(3) organizations, or for reimbursement of legal fees and costs; and,

W H E R E A S  the act Is modeled after similar federal lav/; and,

W H E R E A S  the federal law in purpose and effect is an off budget entitlement 

program for environmental advocacy groups; and,

W H E R E A S  the vast majority of private enforcement actions under the federal 

law have been brought by environmental advocacy groups; and,

W H E R E A S  the federal law has not measurably Increased the detection and 

cessation of pollution; rather, the violations easiest to prove and, therefore, those that 

attract the attention of private enforcers, most often turn out to be paperwork violations; 

and,

W H E R E A S  the vast majority of notices of intent to sue under the federal law 

have led, not to litigation, but to negotiations, settlements, and consent decrees: and,

W H E R E A S  the compulsory philanthropy to environmental advocacy groups 

required by federal law and contemplated by House Bill 29 is a hidden tax on 

consumers;

N O W ,  T H E R E F O R E ,  B E  IT R E S O L V E D  that the Greater Fairbanks Board 

of R E A L T O R S  strongly urges the Alaska State Legislature to defeat House Bill 29.

Ad opted this 3rd day of April, 1992.

B Y :  G R E A T E R  F A I R B A N K S  B O A R D  O F  R E A L T O R S

Beth Parrish, President

RtALYOR* it » r*uuttrad mark v«fuch idantrfiat ■ p r o f t i n  raal aitata 
who feibacxibo* to a •Diet God* ol Ethic* as a mimbar of tha NATION At 
ASSOCIATION OF RLAITORS*



G R E A T E R  F A I R B A N K S  B O A R D  O F  R E A L T O R S ®

The Voice for Real Estain  F A I R B A N K S
1449 Gillam Way 

Fairbanks, Alaska 99701 
(907) 452-7743R E A L T O R

A  R E S O L U T I O N  O P P O S I N G  H O U S E  BILL 522, A N  A C T  I M P O S I N G  A  

R E A L  E S T A T E  C O N V E Y A N C E  T A X

W H E R E A S  House Bill 522, an act imposing a real estate conveyance tax; 

providing for sharing with municipalities of a portion of the revenue obtained from the 

tax; authorizing certain municipalities to levy and collect a real estate conveyance tax; 

amending the formal requisites of recording a conveyance; and providing for an 

effective date; and,

W H E R E A S ,  in the absence of a Slate withholding tax oi a State sales tax, the 

property owners are already paying the bulk of the taxes; and,

W H E R E A S  such act would increase closing costs for the Sellers of real 

properly and W H E R E A S  such costs would be passed on in part to the Purchasers of 

real property in Alaska, the moderate to low income family would be unable to realize 

the American dream of property ownership; and,

W H E R E A S  the real estate Industry and the lending Institutions are making an 

effort to provide alternatives for low to moderate income housing loans; and,

W H E R E A S  the sale and purchase of real property is essential to a healthy 

ec onomy as well as a healthy real estate industry; and,

V i ' H E R E A S  there should be more effort by the Alaska State Legislature to 

reduce State expenditures;

N O W ,  T H E R E F O R E ,  B E  IT R E S O L V E D  that the Greater Fairbanks Board 

of R E A L T O R S  strongly urges the Alaska State Legislature to defeat House Bill 522.

A d o p t e d  this 20th day of March, 1992. v

BY: G R E A T E R  F A I R B A N K S  B O A R D  O F  R E A L T O R S

Beth Parrish, President

nLALTOW'ti a rtgUtarad mar* *dantif*t> a profaatlonat to »aal aatata 
lubK 'itxi to a at/ici Coda of EtMca at a mamba* of lh» NATIONAL 

ASSOCIATION OF ALAITOAS*
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Ma r v in  J .  S o n o s k y  
H a r r y  R . S a c h s b  
R e i d  P e y t o n  C i ia m d e r s  
W il l ia m  R . P e r r y  
L l o y d  B e n t o n  M il l e r * 
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O f  C o u n s e l  
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BOO W E S T  F IF T H  A V E N U E  

A N C H O R A G E .  A L A S K A  0 0 5 0 1  

(007) 2 5 8 - 0 3 7 7  

T E L E F A X  (007) 2 7 2 - 8 3 3 2

M a r c h  1 8 ,  1 9 9 2

J u n e a u  O f f i c e  
2 2 0  F o u r t h  S t r e e t  

J u n e a u . A l a s k a  9 9 8 0 1  
( 0 0 7 )  5 8 0 - 5 8 8 0  

T e l e f a x  ( 0 0 7 )  5 8 0 - 5 8 8 3

My r a  M . M u n s o n

D .C . O f f i c e  
S u it e  i o o o  

1 2 5 0  E y e  S t r e e t . N .W , 
Wa s h in g t o n . D .C . 2 0 0 0 8  

( 2 0 2 )  0 8 2 - 0 2 4 0  
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Wrexie L. Bardaolio 
Legislative Specialist

T h e  H o n o r a b l e  L l o y d  J o n e s  

A l a s k a  S t a t e  S e n a t e  

S t a t e  C a p i t o l

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

R e :  S e n a t e  B i l l  3 9 8  ( S p i l l  D a m a g e s  t o

S u b s i s t e n c e  I n t e r e s t s )

D e a r  S e n a t o r  J o n e s :

T h a n k  y o u  s o  m u c h  f o r  t a k i n g  a  f e w  m i n u t e s  w i t h  m e  a n d  S e n a t o r  M e n a r d  s e v e r a l  
d a y s  a g o  t o  d i s c u s s  t h e  m e r i t s  o f  S e n a t e  B i l l  3 9 8 .  I  t h o u g h t  o u r  d i s c u s s i o n  s e r v e d  a s  a n  

e x c e l l e n t  t e s t  o f  t h e  m e r i t s  o f  t h i s  f a i r l y  i n n o c u o u s  b i l l ,  a n d  I  w a s  g l a d  t o  h a v e  t h e  

o p p o r t u n i t y  t o  t a l k  w i t h  y o u  d i r e c t l y  r e g a r d i n g  i t s  i m p o r t a n c e .

Y o u  c o r r e c t l y  p o i n t e d  o u t  w h a t  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  h a s  a l s o  b e e n  s a y i n g :  A  

j u d g e  c o r r e c t l y  i n t e r p r e t i n g  t h e  o i l  s p i l l  l a w  a s  i t  i s  c u r r e n t l y  w r i t t e n  s h o u l d  n o t  l i m i t  t h e  

d a m a g e s  o f  s u b s i s t e n c e  u s e r s  t o  a  f e w  d o l l a r s  w o r t h  o f  s a l m o n ,  d u c k  m e a t  o r  s e a l  m e a t .  S t i l l ,  

o n e  j u d g e  h a s  a l r e a d y  m i s c o n s t r u e d  t h e  l a w  i n  p r e c i s e l y  t h i s  w a y .  S . B .  3 9 8  w i l l  m a k e  s u r e  

t h a t  t h a t  s o r t  o f  r e t r o a c t i v e  m i s r e a d i n g  o f  t h e  l a w  d o c s  n o t  o c c u r .  B e c a u s e  t h e  b i l l  i s  s h o r t ,  

t e c h n i c a l ,  a n d  w h e n  p r o p e r l y  i n t e r p r e t e d  n o t  c o n t r o v e r s i a l ,  I h o p e  y o u  w i l l  b e  a b l e  t o  f i n d  a  

s m a l l  b l o c k  o f  t i m e  o n  y o u r  C o m m i t t e e  t o  h e a r  t h e  b i l l  a n d  m o v e  i t  o n  t o  J u d i c i a r y .

T h a n k  y o u  o n c e  a g a i n  f o r  m a k i n g  t h e  t i m e  t o  d i s c u s s  t h i s  b i l l .



a Mi

T h e  H o n o r a b l e  L l o y d  J o n e s  

M a r c h  1 8 ,  1 9 9 2  

P a g e  2

S i n c e r e l y ,

S O N O S K Y ,  C H A M B E R S ,  S A C H S E ,  

M I L L E R  &  M U N S O N

B y :  L l o j ^ l  B e n t o n  M i l l e r

LBM/lfuuHJptUml



DIVISIO N O F LEG AL SERVICES

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

240 Main Street, Suite 500 
Juneau, A laska 99801-2101

M E M O R A N D U M March 25, 1992

SUBJECT: Subsistence (SB 398)

TO: Senator Curt Menard

FROM: Terri Lauterbach 
Legislative Counsel

You have asked whether the amendment made to "economic benefit" in SB 398 
would have any effect on the state’s efforts to establish a system for the regulation 
and management of subsistence and subsistence uses, particularly the Governor’s 
proposed system under SB 443.

The answer to your question is no. SB 398 will not affect SB 443. The changes 
made in SB 398 neither expand nor contract, nor even describe, who is a subsistence 
user or what a subsistence use is. SB 398 only refers to the "value" of whatever a 
subsistence economy is as being a value that will have to be recognized when 
determining damages from a release of a hazardous substance. Subsistence laws will 
determine what that economy is and who is in it, not SB 398.

The relationship between SB 398 and the Governor’s subsistence bill runs the 
direction opposite to that implied in your question. That is, SB 443 (or whatever 
subsistence scheme is worked out) will have a great effect on what a "subsistence 
economy" is (and who participates in it) for purposes of oil spill damages, but not 
vice versa. Changes made by SB 398 in the definition of "economic benefit" for 
purposes of oil spill damages will have no effect on the subsistence system proposed 
in SB 443 or any other subsistence proposals.

Please let me know if you have further questions about this matter.

TML:pl
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Subject: Compensability of Native subsistence claims within the

context of the Exxon Valdez claims of the Trans-Alaska Pipeline Liability 

Fund.

T h e  Alaska Environmental Conservation Act of 1972 represents a broad

effort by the Alaska Legislature to require polluters, including oil

spillers, to c o m p e n s a t e  victims of spills for their full m e a s u r e  of 

"damages," including all d a m a g e s  measureable in terms of an economic 

loss. T h e  term "damages" is broadly defined in A S  46.03.824, and refers to

"the loss of an economic benefit." T h e  term "economic benefit" is in turn

defined in A S  46.03.826(2) to m e a n  any "benefit measurable in economic 

terms." Included within the scope of such d a m a g e s  are d a m a g e s  to "a 

subsistence economy," and that term is also defined in the statute at A S  

46.03.826. T h e  Legislature's purpose in enacting these provisions w a s  to 

assure that oil spillers would have to pay all of the economic d a m a g e s  

caused by their actions.

In the w a k e  of the Exxon Valdez Oil Spill the subsistence-dependent 

villages of Prince William S o u n d  and elsewhere have been pressing claims 

under the Alaska Environmental Conservation Act against Exxon to recover 

the full measure of economic d a m a g e s  brought about as a result of the 

immediate and continuing severe impact of the spill on their susbistence



w a y  of life. Because  the value of subsistence involves considerably more 

than the bare dollar value of a duck not taken or a fish not caught, 

computing the d a m a g e s  requires extensive and sophisticated economic 

analyses which in m a n y  w a y s  are similar to the analyses applied in 

determining the dollar value of natural resource damages.

While the villages have been pursuing their claims under the Alaska 

Environmental Conservation Act in state court, they have simultaneously 

been required under a Federal court order to present their claims to a 

federally created body k n o w n  as the Trans-Alaska Pipeline Liability Fund. 

T h e  Fund is a more limited avenue of relief for oil spill victims than the 

Alaska Environmental Conservation Act, because it only contains $ 8 6  

million for all of the victims of any o n e  spill, while the Alaska 

Environmental Conservation Act carries no dollar limit. Recently, the Fund 

rejected the bulk of the subsistence claims on the ground that governing 

federal law did .not authorize the Fund to pay any economic d a m a g e s  

suffered by subsistence-dependent people other than the bare dollar value 

of subsistence foods not consumed. T h e  decision w a s  m a d e  by retired 

Federal Judge John Gibbons, w h o  w a s  hired by the Fund to dispose of all 

claims.

T h e  decisions by Judge Gibbons, while unfortunate, would be of little 

c o n s e q u e n c e  to the Alaska Legislature were it not for the fact that, in the 

course of a lengthy N o v e m b e r  12, 1992 m e m o r a n d u m ,  Judge Gibbons 

expresses his view that the subsistence d a m a g e  claims presented to and 

rejected by the Fund would similarly not be c o m p e n s a t e  under the Alaska 

Environmental Conservation Act.

Retired Federal Judge Gibbons is simply wrong in his assessment of our 

State's laws and of the Legislature's broad intent in making special 

provision to assure that polluters will pay the full measure of d a m a g e  to 

our subsistence-dependent people. M y  view of the scope of the current law 

is shared by the Attorney General's office, which, I a m  informed, agrees 

that the Alaska Environmental Conservation Act authorizes the application 

of contingent valuation methodologies and other economic d a m a g e -  

a ssessment models to c o m p u t e  the full - leausure of d a m a g e s  required to 
be paid under the Act. Nonetheless, J udge Gibbons' remarks are disturbing,

Page 2
SB  398 Sponsor Statement



and if they are accepted by the courts, would represent a severe 

undermining of the Legislature's intent.

For this reason, I have introduced Senate Bill 398 to revove any possible 

doubt regarding the Legislature's intent in 1972, and as reinforced by 

more recent a m e n d m e n t s  in 1986 and 1991. If the oil companies can hold 

their liability for the devastation c aused to the village citizens of this 

state d o w n  to the m ere food dollar value of their subsistence catches, a 

grave injustice will have been done  to our citizens. I believe the 

Legislature has a duty to assure that this does not occur, and to r e m o v e  

even the most remot doubts that m a y  have been raised a result of the 

unfortunate rulings by the Trans-Alaska Pipeline Liability Fund.

I would appreciate your support of S B  398.
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CS FOR SENATE BILL NO. 406 (RESOURCES)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY  THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Sponsors): SENATOR HOFFMAN

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating tc the management of mixed stock fisheries by the Board of Fisheries."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 16.05.251 is amended by adding a new subsection to read:

4 (h) The Board of Fisheries shall adopt by regulation a policy for the management of

5 mixed stock fisheries. The policy shall provide for the management of mixed stock fisheries in

6 a manner that is consistent with sustained yield of wild fish stocks.
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SB 406

MANAGEMENT OF MIXED STOCK FISHERIES 

Senator Lyman F. Hoffman, Sponsor

The Board of Fisheries currently has no direction from 

either statute or regulation concerning the m a n a g e m e n t  of 

mixed stock fisheries. T h e  board in past years did rely on a 

policy that w a s  developed and a m e n d e d  over the years to guide 

board m e m b e r s  in making allocation decisions. However, as a 

result of the 1990 court decision in Gilbert v. State, the 

Department of L a w  advised that the policy needed to be placed 

into regulation. S B  406 would place that existing policy into 

statute.

It is the responsibility of the Legislature to develop 

state policy on issues of statewide concern. T h e  m a n a g e m e n t  of 

mixed stock fisheries is of growing concern throughout the 

state, especially as the value of these fisheries and limited 

entry permits grows. It is also of growing concern because of 

the impacts these fisheries can have on the smaller, weaker 

stocks.

S B  406 is not an ideal bill, from m y  perspective. It does 

not absolutely ban the growth of existing intercept fisheries, 

nor does it prevent n e w  intercept fisheries from developing. 

However, it does give legislative direction and guidance to the 

Board of Fisheries on h o w  to address mixed stock, intercept 

fisheries, with the goal of giving preference to fisheries that 

best serve the interests of the state a n d  that are not n e w  or 

growing intercept fisheries. It would also provide stability in 

Alaska's fisheries because it clearly lays out the rules the 

Board of Fisheries would use in making its decisions.

P.O. Box 763 • Bethel, Alaska 99559 • (907) 543-3543
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D e p a r t m e n t  P o s i t i o n ;  O p p o s e

S e n a t e  B i l l  406 is s i m i l a r  in c o n t e n t  to t h e  B o a r d  of F i s h e r i e s '  
P o l i c y  S t a t e m e n t  cn M a n a g e m e n t  of M i x e d  S t o c k  S a l m o n  F i s h e r i e s ,  
w h i c h  t h e  D e p a r t m e n t  of F i s h  a n d  G a m e  s u p p o r t s ,  H o w e v e r ,  a d o p t i o n  
of th a t  p o l i c y  as s t a t u t e  w o u l d  p l a c e  a s t r i n g e n t  r e q u i r e m e n t  on 
the b o a r d  to f o l l o w 1 t h e  g u i d e l i n e s  w h e n  a d o p t i n g  r e g u l a t i o n s .  
G i v e n  t h e  d y n a m i c  n a t u r e  of A l a s k a ' s  f i s h e r i e s ,  it m i g h t  be m o r e  
a d v i s a b l e  for the b o a r d ,  w h i c h  w a s  c r e a t e d  to f o s t e r  b o t h  the 
c o n s e r v a t i o n  a n d  d e v e l o p m e n t  of o u r  f i s h e r i e s  r e s o u r c e s ,  to a d opt 
a m i x e d  s t o c k  f i s h e r i e s  p o l i c y  as a r e g u l a t i o n .  T h i s  w o u l d  p r o v i d e  
the b o a r d  w i t h  t h e  f l e x i b i l i t y  n e e d e d  to c h a n g e  the p o l i c y  if 
c o n d i t i o n s  w a r r a n t . T h e  L e g i s l a t u r e  c o u l d  p r o v i d e  s t r o n g  g u i d a n c e ,  
t h r o u g h  t h e  f o r m  of a r e s o l u t i o n ,  as to w h a t  it t h i n k s  the b o a r d  

s h o u l d  c o n s i d e r  w h e n  a d o p t i n g  s u c h  a p o l i c y .

S t o c k  s p e c i f i c  f i s h e r i e s  m a n a g e m e n t  is a l a u d a b l e  goal. It is o n e  
w h i c h  t h e  d e p a r t m e n t  s t r i v e s  tc a t t a i n .  H o w e v e r ,  as is the c a s e  

w i t h  m a n y  g o a l s ,  it is o n e  t h a t  c a n  not b e  f u l l y  a c h i e v e d  i n _ a  
p r a c t i c a l  s i n c e .  1 w o u l d  l i k e  to p o i n t  o u t  a f e w  f a c t o r s  chat it 

d i f f i c u l t  to a c h i e v e  t h a t  g o a l .

T h e r e  a r e  few, if any, p u r e  s i n g l e  s t o c k  f i s h e r i e s  in t h e  state. 
F r o m  a s t r i c t l y  s c i e n t i f i c  p e r s p e c t i v e ,  a s t o c k  is a g e n e t i c a l l y  
u n i q u e  b r e e d i n g  p o p u l a t i o n .  A p p l i c a t i o n  o f  c h a t  d e f i n i t i o n  c o u l d  
l e a d  o n e  to t h e  c o n c l u s i o n  that, i d e a l l y ,  f i s h e r i e s  s h o u l d  o n l y  
t a k e  p l a c e  o n  the s p a w n i n g  g r o u n d s .  O n e  c a n  e a s i l y  e n v i s i o n  h o w  
d a n g e r o u s  e v e n  a s m a l l  e r r o r  in s e t t i n g  t h e  a l l o w a b l e  f i s h i n g  t i m e  
in s u c h  a s i t u a t i o n  w o u l d  be to the v i a b i l i t y  of a s t o c k  s u b j e c t e d  
to t h a t  t y p e  of f i s h e r / .  T h e  d e p a r t m e n t  a n d  t h e  b o a r d  t a k e  a m o r e  
b r oad, p r a g m a t i c  a p p r o a c h  tc t h e  c o n c e p t  o f  s t o c k ;  that b e i n g  a 
c o n c e p t  of m o r e  i n c l u s i v e  b r e e d i n g  p o p u l a t i o n s  t h a t  a r e  m a n a g e a b l e  
as a uni t .  F o r  e x a m p l e ,  in m a n a g e m e n t  of t h e  c o m m e r c i a l  f i s h e r i e s  

that c a k e  p l a c e  in t h e  l o w e r  Y u k o n  R i v e r ,  C h i n o o k  a n d  fall c h u m  
s a l m o n  a r e  g e n e r a l l y  e a c h  c o n s i d e r e d  a s i n g l e  m a n a g e m e n t  s t o c k  , as 

o p p o s e d  t o  b r e a k i n g  t h o s e  s t o c k s  d o w n  b y  t h e i r  s p a w n i n g  

t r i b u t a r i e s .  T h e  p o i n t  is that o n e  s h o u l d  t a k e  the b r o a d  

m a n a g e m e n t  a p p r o a c h  to d e f i n i n g  a s t o c k  w h e n  d e a l i n g  w i t h  the 

g u i d e l i n e s  s u c h  as c h o s e  c o n t a i n e d  in t h i s  b i l l .



P o s i t i o n  P a p e r  C o n t i n u e d
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T h e r e  a r e  s o m e  i m p o r t a n t  b i o l o g i c a l ,  e c o n o m i c ,  a n d  s o c i a l  r e a s o n s  
t o r  h a v i n g  m i x e d  s t o c k  f i s h e r i e s . As m e n t i o n e d  a b o v e ,  t h e r e  is a 
d a n g e r  to s i n g l e  s t o c k  m a n a g e m e n t  in t h e  f o r m  o f  o v e r  f i s h i n g .  T h e  

a r e a  w h e r e  t h e  f i s h e r y  is to t a k e  p l a c e  s h o u l d  b e  l a r g e  e n o u g h  to 
a c c o m m o d a t e  t h e  f l e e t  w i t h o u t  u n d u e  c o n g e s t i o n  a n d  to a l l o w  
r e a s o n a b l e  t i m e  to p r o s e c u t e  t h e  f i s h e r y .  In m a n y  a r e a s  t h i s  
r e q u i r e s  t h a t  t h e  f i s h e r y  t a k e  p l a c e  b e f o r e  t h a  f i s h  s t o c k s  b e c o m e  

h i g h l y  s e p a r a t e d .  T h e  q u a l i t y  of s o m e  f i s h  s p e c i e s ,  s u c h  as p i n k  

a n d  c h u m  s a l m o n ,  q u i c k l y  d e t e r i o r a t e  as t h e y  a p p r o a c h  t h e i r  n a t a l  
s t r e a m s .  It is a l s o  v e r y  e x p e n s i v e  to m a n a g e  t h e  l a r g e  r e t u r n s  of 
t h e s e  s p e c i e s  cn a s t o c k  s p e c i f i c  b a s i s .  Thu s ,  e c o n o m i c s  d i c t a t e s  
s o m e  d e g r e e  of m i x e d  s t o c k  f i s h i n g  in t h o s e  t y p e s  of s i t u a t i o n s .

a l t h o u g h  a r e a s o n a b l e  i n t e r p r e t a t i o n  of the b i l l ' s  l a n g u a g e  s h o u l d  
n o t  c a u s e  m a n a g e m e n t  d i f f i c u l t i e s ,  t h e  l a c k  of a s t r o n g  d e f i n i t i o n  
for " s t o c k , "  " m i x e d  s t o c k  f i s h e r y , "  a n d  o t h e r  t e r m s  in t h e  a c t  
c o u l d  p r o v i d e  r i c h  f o d d e r  f o r  f u t u r e  l i t i g a t i o n  o v e r  c o n t r o v e r s i a l  
c.ecisicns of t h e  B o a r d  of F i s h e r i e s .  A  v e r y  n a r r o w  i n t e r p r e t a t i o n  

o f  t h e  t e r m  " s t o c k "  c o u l d  f o r c e  t h e  b o a r d  to a d o p t  s t o c k  s p e c i f i c  
m a n a g e m e n t  p l a n s  th a t  w o u l d  r e q u i r e  t h e  d e p a r t m e n t  to i n i t i a t e  
c o s t l y  d a t a  g a t h e r i n g  a n d  i n s e a s o n  m a n a g e m e n t  p r o j e c t s  o n  s t r e a m  by 
s t r e a m  o a s i s .  I r e c o m m e n d  that t h e  b o a r d  he a l l o w e d  to r e t a i n  t h e  

f l e x i b i l i t y  to a d d r e s s  s p e c i f i c  s i t u a t i o n s ,  p a r t i c u l a r l y  as f a c t o r s  
c h a n g e  w i t h  time. A n  i m p o r t a n t  f a c t o r  that w i l l  c h a n g e  w i t h  t i m e  
is t h e  a b i l i t y  to d i s t i n g u i s h  s t o c k s  o f  f i s h  a n d  the d e p a r t m e n t ' s  

f i s c a l  a n d  t e c h n i c a l  c a p a b i l i t i e s  to m a n a g e  t h o s e  s t o c k s .

C L  lM . - g - a . c LC o m m i s s i o n e r 's S i g n a t u r e  -£ L v ^ - .___ D a t e  : Z -  2-I*— 9 2
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February 20, 1992

Honorable Senator Lyman Hoffman 
Juneau, Alaska 99801

Subject: Senate Bill No. 406

This le tter is to support Senate Bill No. 406. "AN ACT RELATING TO 
THE MANAGEMENT OF MIXED STOCK FISHERIES BY THE BOARD OF 
FISHERIES".
The b o a rd  of fisheries does not have a policy no r regu la tion  
concerning the management of mixed stock fisheries. The board of 
fisheries has had in the past used such a policy statement to manage 
the m ixed stock fisheries. This policy has been in the regu la tion  
books as a  policy statement for a good num ber of years. In 1989 the 
board of fish worked over the present mixed fish policy statem ent. 
This policy statem ent is also contained in the 1990-1991 Bristol Bay 
and westward commerical fishing regulation book. C urrendy the 
board  o f fisheries cannot even m ention  its mixed fish policy 
sta tem ent because of a judge's ruling. The judge stated, "If the 
board of fish does not adopt the mbced fish policy statem ent into a 
regulation than  the board should not use it".
As a p as t board  of fish member I strongly feel that such a policy is 
vital to the m anagem ent of our mixed stock fisheries. I have while 
on the board  moved to adopt the mbced fish policy statem ent into a 
regulation but to no avail.
The A.G.s office has also urged the board of fish to adopt the mixed 
stock policy statem ent into a regulation. The A.G.s office has sent 
several memos to the board stating if the mixed fish policy statem ent 
is no t p u t into regulation then according to the judge's decision and 
the in terpreta tion  of the A.G.s office, the board should refrain  from 
even m entioning it in their deliberations on proposals dealing with 
mixed stocks of fish.
Senate Bill No. 406 will contain the existing mixed stock fisheries. 
These fisheries will not be able to expand a t the expense of o ther 
fisheries th a t have harvested these stocks in a m ore term inal 
fisheries o r by fishermen that have traditionally  fished for these 
stocks. A few examples come to m ind, p resen tly  the Area M 
fisheries are  allocated 8.3% of the forecasted catch of Area T sockeye 
salmon. This was done by the board of fish. This bill, if passed will 
not effect th a t allocation. However, if the Area M fisherm an start



harvesting 12.5% of the Area T sockeye, the board of fish will have 
the tools necessary to curtail that new expanision of that fishery. 
Another example is the Kodiak-Cook Inlet fisheries. In the last 
Kodiak fish board cycle the board curtailed the expanision of the 
Kodiak fisherman on the sockeye stocks bound for Cook Inlet. At the 
time the board could use its mixed fish policy statem ent and did. 
Without this tool no telling what will happen the next time the board 
of fish takes up Kodiak proposals or other fisheries that are allowed 
to expand at the expense of other fisheries and fishermen.
One thing this bill is not is a discrete stock bill, if it was I would not 
be supporting it. We have fisheries th a t are of mixed stocks 
througthout our state. These are long standing and  accecpted 
fisheries by fisherman as well as the board of fish.
I again urge the passage of Senate Bill No. 406. This bill will not only 
help the board of fish to manage mixed stock fisheries but also help 
the public understand  the rules the board  of fish plays by and 
hopefully will elevate some of the turmoil surrounding our fisheries.

Thank You 
^

H. Robin Samuelsen'Tr. 
Box 412
Dillingam, Alaska 99576



MEMORANDUM State of Alaska
D e p a r t m e n t  o f  L a w

to L a i r d  J o n e s  d a t e  D e c e m b e r  19, 1990

D i r e c t o r ,  D i v i s i o n  o f  B o a r d s
D e p a r t m e n t  o f  F i s h  & G a m e  f i l e  n o  2 2 3 - 8 9 - 0 0 7 8

t e l  n o  4 6 5 — 3 6 0 0

s u b j e c t  M i x e d  s t o c k  p o l i c y  a f t e r  Gilbert
L -' '

f r o m  L a r r i  I r e n e  J o n e s
A s s i s t a n t  A t t o r n e y  G e n e r a l  
N a t u r a l  R e s o u r c e s  S e c t i o n

Y o u  r e q u e s t e d  m o r e  e x p l i c i t  g u i d a n c e  o n  t h e  B o a r d  of
F i s h e r i e s '  m i x e d  s t o c k  p o l i c y  i n  l i g h t  o f  G i l b e r t  v. S t a t e  ___  P . 2 d

 , Op. No. 3 6 4 9  ( A l a s k a  D e c e m b e r  7, 1 9 90). T h a t  c a s e  d e c l a r e d
t h a t  t h e  m i x e d  s t o c k  p o l i c y  w a s  i n  e f f e c t  a r e g u l a t i o n ,  b e c a u s e  it 
" m a k e s  m o r e  s p e c i f i c  t h e  l a w  e n f o r c e d  o r  a d m i n i s t e r e d "  b y  t h e  b o a r d  
a n d  " a f f e c t s  t h e  p u b l i c , "  as o u t l i n e d  i n  t h e  d e f i n i t i o n  o f  
" r e g u l a t i o n "  u n d e r  A S  4 4 . 6 2 . 6 4 0 ( a ) ( 3 ) .  H o w e v e r ,  t h e  m i x e d  s t o c k  
p o l i c y  w a s  n e v e r  a d o p t e d  u n d e r  t h e  a d m i n i s t r a t i v e  p r o c e d u r e  ac t ,  
w i t h  n o t i c e ,  c o m m e n t ,  c o d i f i c a t i o n ,  etc. T h u s ,  t h e  c o u r t  r u l e d  
t h a t  t h e  p o l i c y  c o u l d  n o t  b e  r e l i e d  u p o n  b y  t h e  b o a r d  i n  a n y  w a y  as 
a b a s i s  f o r  m a k i n g  r e g u l a t i o n s .  T h i s  r u l i n g  a p p l i e s  n o t  o n l y  t o  
t h e  S t e p o v a k  c o m m e r c i a l  a l l o c a t i o n  a t  i s s u e  i n  G i l b e r t , b u t  t o  a n y  
r e g u l a t i o n s .  (Th i s  d o e s  n o t  m e a n ,  h o w e v e r ,  t h a t  a n y  r e g u l a t i o n s  
a l r e a d y  a d o p t e d  b y  t h e  b o a r d  a r e  n e c e s s a r i l y  i n v a l i d  i f  t h e  b o a r d  
r e f e r r e d  t o  t h e  m i x e d  s t o c k  p o l i c y  in a d o p t i n g  t h e m .  I n  t h e  
G i l b e r t  c a s e ,  f o r  e x a m p l e ,  a l t h o u g h  t h e  m i x e d  s t o c k  p o l i c y  h a d  b e e n  
r e f e r r e d  to, t h e  c o u r t  f o u n d  a m p l e  g r o u n d s  i n  t h e  r e c o r d  f o r  t h e  
b o a r d ' s  a c t i o n ,  e v e n  i f  t h e  m i x e d  s t o c k  p o l i c y  w a s  s u b t r a c t e d  o u t . )

T h i s  d e c i s i o n  l e a v e s  t h e  b o a r d  t w o  o p t i o n s  w i t h  r e g a r d  t o  
t h e  m i x e d  s t o c k  p o l i c y .  T h e  f i r s t  is a d o p t i n g  i t  a s  a r e g u l a t i o n ,  

i n  w h i c h  c a s e  t h e  b o a r d  c o u l d  r e l y  o n  i t  a n d  r e f e r  t o  i t  i n  
a d o p t i n g  o r  r e j e c t i n g  p r o p o s a l s  i n  t h e  r e g u l a t i o n - m a k i n g  p r o c e s s .  
I n  o r d e r  t o  a c c o m p l i s h  t h i s  o p t i o n ,  t h e  s u b j e c t  s h o u l d  b e  p r o p e r l y  
n o t i c e d ,  a n d  t h e  b o a r d  m i g h t  w a n t  t o  p u b l i s h  t h e  e x i s t i n g  p o l i c y  as 
a p r o p o s a l  f o r  p u b l i c  c o m m e n t  u n d e r  t h e  a p p r o p r i a t e  l e g a l  n o t i c e .

T h e  a l t e r n a t i v e  c o u r s e  o f  a c t i o n  w o u l d  b e  n o t  t o  a d o p t  
t h e  p o l i c y  as a r e g u l a t i o n ,  a n d  t o  s i m p l y  s t o p  r e f e r r i n g  t o  it. If 
t h e  b o a r d  c h o o s e s  t h i s  c o u r s e  o f  a c t i o n ,  t h e  p o l i c y  s h o u l d  b e  

r e m o v e d  f r o m  t h e  r e g u l a t i o n  h a n d y  d a n d y  b o o k ,  w h e r e  I b e l i e v e  it is 
s t i l l  r e p r i n t e d ,  a n d  s h o u l d  n o t  b e  r e f e r r e d  t o  i n  t h e  d e l i b e r a t i o n  

p r o c e s s .  T h e  b o a r d  c o u l d ,  h o w e v e r ,  u s e  t h e  c o n t e n t  o f  t h e  n o w  
i n v a l i d  m i x e d  s t o c k  p o l i c y  i n  d i s c u s s i n g  r e a s o n s  f o r  o r  a g a i n s t  

v a r i o u s  p r o p o s a l s .  F o r  e x a m p l e ,  t h e  b o a r d  m e m b e r s  c o u l d  e x p r e s s  
t h e i r  c o n c e r n  t h a t  h i s t o r i c  m i x e d  s t o c k  f i s h e r i e s  n o t  b e  a l l o w e d  t o  
g r o w ,  b e c a u s e  o f  p o s s i b l e  c o n s e r v a t i o n  c o n c e r n s ,  a n d  c o n c e r n  t h a t  
t h o s e  w h o  r e l y  o n  t h o s e  f i s h e r i e s  s h o u l d  n o t  s u d d e n l y  h a v e  o n e  of



t h e i r  s o u r c e s  o f  l i v e l i h o o d  c l o s e d  d o w n .  T h e  k e y  t o  r e m e m b e r ,  if 
t h i s  c o u r s e  is c h o s e n ,  is t h a t  t h e  m i x e d  s t o c k  p o l i c y  is in v a l i d  
p r o c e d u r a l l y , n o t  s u b s t a n t i v e l y , a n d  t h e r e  is n o t h i n g  w r o n g  w i t h  

t h e  b o a r d  d i s c u s s i n g  t h e  k i n d s  o f  c o n c e r n s  a n d  g o a l s  e x p r e s s e d  in. 
t h e  m i x e d  s t o c k  p o l i c y  i n  d e l i b e r a t i n g .

O n e  a d v a n t a g e  to n o t  a d o p t i n g  t h e  m i x e d  s t o c k  p o l i c y  as 
a  r e g u l a t i o n ,  a n d  r a t h e r  s i m p l y  r e f e r r i n g  t o  t h e  g o a l s  a n d  c o n c e r n s  
i n  d i s c u s s i o n s ,  is t h a t  it w o u l d  r e m o v e  o n e  p o s s i b l e  c a u s e  o f  

a c t i o n  f o r  l a w  s u i t s .  In o t h e r  w o r d s ,  if t h e  m i x e d  s t o c k  p o l i c y  is 
a d o p t e d  as a r e g u l a t i o n ,  t h e n  o n  a n y  g i v e n  r e g u l a t o r y  a c t i o n  
a f f e c t i n g  m i x e d  s t o c k s ,  p e o p l e  c o u l d  a l l e g e  i n c o n s i s t e n c y  w i t h  t h e  
p o l i c y ,  w h e t h e r  t h e  a c t i o n  is t o  i n c r e a s e  t h e  l e v e l  o f  m i x e d  s t o c k  
h a r v e s t ,  d e c r e a s e  it, o r  l e a v e  i t  t h e  s a m e .  P r e v a i l i n g  o n  t h o s e  
a l l e g a t i o n s  w o u l d  b e  a n o t h e r  m a t t e r ,  b u t  if t h e  p o l i c y  h a s  n o t  b e e n  

a d o p t e d  as r e g u l a t i o n  a n d  is n o t  r e f e r r e d  t o  b y  t h e  b o a r d ,  t h a t  
c a u s e  o f  a c t i o n  w i l l  n o t  b e  a v a i l a b l e  to p o t e n t i a l  p l a i n t i f f s .  
H o w e v e r ,  if t h e  b o a r d  b e l i e v e s  t h e r e  a r e  w o r t h w h i l e  p u r p o s e s  i n  
c o n v e r t i n g  t h e  m i x e d  s t o c k  p o l i c y  i n t o  a r e g u l a t i o n ,  t h e  c o n c e r n s  
o v e r  a p o t e n t i a l  a d d i t i o n a l  c a u s e  o f  a c t i o n  s h o u l d  n o t  b e  
d e t e r m i n a t i v e .

If y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  l e t  m e  k n o w .

cc: D o n  C o l l i n s w o r t h
C o m m i s s i o n e r  o f  F i s h  & G a m e

D e n b y  L l o y d

D i r e c t o r  o f  C o m m e r c i a l  F i s h e r i e s  D i v i s i o n  
D e p a r t m e n t  o f  F i s h  a n d  G a m e

T o m  K o e s t e r  
S t e v e  W h i t e  
B o n n i e  H a r r i s  

D e p a r t m e n t  of L a w

L I S : n l



, M, i |  J ,  . 1 1  . i J  J . L i l l .
At th is po in t, th e re 's h a rd ly  an y th in g  le ft to lose.

□ John Tetpon, on Anchorage journalist, Is Vice President of the 
Native American Journalists Association and a member of the 
Alaska Native Communications Society.
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F is h  b o a r d  s h o u ld  p u t  f is h  a n d  A la s k a  f is h e r m e n  f i r s t
Som e com m end , o th e rs 

curse me for le g is la t io n  cre­
a t in g  b o a rd s o f f i s h  and  
game and education in  the 
early  1960s.

It w as the ardent d e sire  of 
Gov. B i l l  E g an  to e lim in a te  
b o ard s. H a v in g  so m ew h a t 
more clout than  a fre shm an  
House m em ber w ith  no p a r­
ty a f f i l ia t io n  (I w a s one of 
two Independents), Gov. B i l l  
squashed  my f ir s t  b i l l s  be­
fore they came out o f com ­
m itte e  so  I re - in tro d u ced  
them aga in  . . .  and a g a in  
. . .  and aga in . Such a pest 
did I m ake  of m y se lf , w a ­
tered down v e rs io n s w ere 
f in a lly  perm itted  to p a ss .

My hope w a s to sh e lte r  
fish  and gam e and education 
from p o lit ic a l m an ip u la t io n . 
To dr so , respective  com m is­
sioners w ould  se rve  at the 
board's in ste ad  of the gover­
nor’s p leasu re . W hile educa­
tion w as so in su la ted , f ish  
and game w a s le ft exposed.

N onetheless, a s governo r I 
treated  both  d ep a rtm en ts 
a lik e . Instead  of rep lac ing

JAY 
HAMMOND
F ish  and Gam e C om m ission ­
er B ro o k s w ith  a "p o lit ic a l ly  
c o r r e c t” a p p o in t e e ,  I 
re ta ined  a com petent p ro fe s­
s io n a l. M oreover, I refu sed  
to p re ssu re  the board  even 
when I d ispu ted  it s  actions. 
That I 'd  not p o lit ic a lly  or­
c h e s t r a te  f i s h  an d  gam e  
m anagem ent w a s app lauded  
by a l l . . .  sa v e  the faction 
whose " p o lit ic s "  did not p re ­
v a il .

■ W hile I s t i l l  b e lieve  f ish  
and gam e boards shou ld  be 
she ltered  from  po lit ic s , sh e l­
ter shou ld  be from  w ith in  as 
w e l l  a s  w ith o u t . A b sen t 
sta te  Dolicy gu id e lin e s on 
such t ilin g s a s in tercept f ish ­
e r ie s  and  h a r v e s t  a l lo c a ­
tion s, too often =:he board ’s 
p o lit ic s f i l l s  the po licy  vacu ­
um.

Even  when not the  case, i f  
board m em bers have  f in an ­
c ia l in te re s t s  in  m an ag e ­
m ent, the pub lic  w i l l  charge 
"co n flic t .” A reas and in te r ­
e sts not represented w il l  fee l 
shortchanged.

A s resource com petition 
increased , so d id  pub lic  d is ­
s a t is f a c t io n . To a l le v ia t e  
that, I proposed loca l ad v i­
so ry  boards. L a te r , I toyed 
w ith  reg ional board s. Cost 
and  co m p le x ity  com pe lled  
me to sh e lve  them .

Board  dec ision s regard ing  
intercept f ish e r ie s u .e ., the 
F a ls e  P a s s  "chum  cap "), and 
a llo ca tio n s seem in g ly  favo r­

ing non-resident A la sk an s , 
h ave  prompted Hep. J e r ry  
M ackie of C ra ig  to resurrect 
the idea of reg iona l boards. 
H owever, u n til po licy  gu id e ­
lin e s are im posed, any  board 
sy stem  w il l  be defective.

Who sh o u ld  e s t a b l i s h  
these gu ide lines?  C e rta in ly  
not the board. Fo r exam p le , 
would d r ifte rs l ik e  a  f ish  
board on w hich  sa t on ly  
se tnetters to be free to a l lo ­
cate sa lm on  as they saw  fit?

S ta te  p o lic y  sh o u ld  be 
made by the le g is la tu re . B y  
th is , I don’t m ean m uck ing  
around w ith  spec ifics. T h a t’s 
fo r the board and depart­
ment. W hat I do mean is  a 
broad po licy  d irecting  the 
board to p lace param ount 
tw o  c o n s id e r a t io n s  w hen  
e v a lu a t in g  a l l  re g u la to ry  
proposals:

1. W hat's in  the best in te r ­
e sts of the fish?

2. W hat's in  the best in te r ­
e sts of A la sk a  fisherm en? (In  
other w ords, does the pro ­
p o sa l, i f  adop ted , reduce

A la ska  re s id en ts’ sh a re  of 
the harvest? )

P ro p o sa ls  w h ich  w ou ld  
expand Interception of in te r­
m ing led  f ish  sto ck s and re ­
duce the to ta l sh are  o f h a r­
v e s t  g o in g  to A la s k a  
re s id en ts should be throw n 
out.

S im ila r ly , p ropo sa ls re a l­
lo c a t in g  h a r v e s t s  b e tw een  
g e a r  ty p e s  w h ic h  reduce  
A la sk a n s ’ com parative  share  
shou ld  be dumped. In stead  
the board of f ish  recently  
w asted  tim e and incurred 
outrage by vo tin g  on e lim i­
nation o f a lm ost 60 set nets. 
That proposal met ne ither 
po licy objective:

1. More sa lm on  w ould  be 
c a u gh t w h ic h  o th e rw ise  
would escape into th e ir  n a­
t a l  s t r e a m s  i f  s e tn e t te r s  
(who f ish  on ly p art tim e) 
vacated location s in to  w h ich  
flooded d r ifte rs f ish in g  fu ll 
time, and;

2. A la sk a  re s id en ts’ co llec­
t iv e  c o m p a ra t iv e  p a y d a y  
w ould be reduced, since over 
90 percent o f the b ay ’s  se tnet

h a rve st goes to re s id en ts , 
compared to le s s  th an  50 
percent for the d r ift  fleet.

W hy w a s  t h is  p ro p o sa l 
even  con sid e red ?  P o l i t ic s .  
Absent sta te  po licy  b ette r 
p rotecting f ish  and A la sk a  
fishe rm en , it  w i l l  e ve r be so 
. . .  or so presum ed.

Recen tly , encouraged by 
Rep. G eorg ianna L in co ln  of 
R am part, I urged the gove r­
nor to demand h is  agenc ies 
p rov id e  data com paring re s i­
dent v s . non-resident h a rve st 
in  a l l  f ish in g  d is tr ic ts . H ap ­
p ily , he dem anded they do 
so.

I b e lie ve  he ’l l  be e n lig h t­
ened, perhap s even  shocked . 
At the le a s t , I hope it  w i l l  
induce h im  to d irect both the 
board and the departm ent, 
to p lace  f ir s t  the best in te r ­
e sts o f the f ish  and A la sk a  
f ish e rm e n  . . .  no m a t te r  
whose ox m ay be gored.

□ Jay Hammond was governor 
of Alaska-from 1974 to 1982.

D em ocra tic  ride  g e ts  a little  ro u g h e r as K errey goes a fte r C lin ton
WASHINGTON -  Up to 

now the Dem ocratic p r im a ­
ries have been l ik e  a c h il­
dren's b ir thd ay  p arty . E v ­
erybody gets a p rize ; no one, 
overcome w ith  the ch ag r in  
of d e fe a t, ru sh e s*  so b b in g  
from the room. Now, how ev ­
e r, the p a r ty  i s  g e t t in g

K errey  sa y s  that C lin to n 's 
tran sg re ss io n s in  lo ve  and 
w a r  m ake  h im  " a  so ft pea­
n u t"  for R epub lican s in  the 
fa ll . It is  the w o rst th in g  he 
cou ld  s a y  ab o u t a m an  
whose .c la im  — yet to be 
proven — is  " e le c ta b ll i t y ."

K e rrey 's f ir s t  a ttem pt to

— w h ich  K errey  e ven tu a lly  
oppo sed  — re fo u gh t .

It is  persona l, too, because 
K e rre y , l i k e  o th e r D em o­
cra ts , is  ir r ita ted  w ith  C lin ­
ton 's la tte r-d ay  m ilita r ism  
a s reflected in h is  statem ent 
that he would h ave  voted for
♦ V>0 Olllf W m *  Tfr»**rrn* !?!-»% ••

Gen. P .X . K e lley  to w arn  on 
video that the W hite House 
is  no p lace for doves.

K errey h as tried  to tran s­
la te  C lin ton ’s record on the 
d raft into a m atter of "p e r ­
sona l re sp o n s ib il ity ."  C lin ­
ton’s reason ing , he sa y s , is

money. He is  garlanded  w ith  
p o lit ic a l endorsem ents from  
the en tire  G eorgia e s ta b lish ­
m ent, b eg inn in g  w ith  Gov. 
Ze ll M ille r, Sen. S am  Nunn 
and — m ost im portan t, g iv ­
en the s ta te ’s . la rge  b lack  
vote — Rep. John L ew is , an





- Vw

Revision Date: 2/1 A/92 __

S T A T E  O F  A L A S K A
1 9 9 2  L E G I S L A T I V E  S E S S I O N

Tit le: An act relat ing to boards of 

f isher ies■ and prov id ing for an

Sponsor: Sena to r Ho f fman_______

Reques tor: S p n a t o  R p s o t i r c o q ________

F I S C A L  N O T E
B I L L  N O .  S B 4 Q 7

Depar tment Af fec ted : Fish and Game

BRU: Boards__________________________

Componen t : Board Services____________

COMPONENT SERIAL NO.
Expend i tu res /Revenues: (Thousands of Dollars)

1 2 0 A

O P E R A T I N G FY 9 3 FY 9 4 FY 9 5 FY 9 6 FY 9 7 FY 9 8
P E R S O N A L
S E R V IC E S

161 .1 1 6 7 . 5 1 6 7 . 5 1 6 7 . 5 1 6 7 . 5 1 6 7 . 5

T R A V E L 1 7 0 . 0 1 7 6 . 8 1 7 6 . 8 1 7 6 . 8 1 7 6 . 8 1 7 6 . 8
C O N T R A C T U A L 9 3  0 9 7 . 0 9 7 . 0 9 7  0 9 7 . 0 9 7 . 0
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S t a f f  f o r  r e g io n a l  b o a rd s  lo ca te d  in  J u n e a u
SB407

Three Executive Directors: Southeast & State Fish Board;
Southcentral, Western and Northern; Game and Joint 

(one of three is division director)

Meeting Schedule: Southeast: first half Oct. and first half Jan.
Southcentral: last half Oct. and last half Jan. 
West/North: first half Nov. and first half Jan. 
State Fish Board: early Nov.; early Mar.
Game Board: Nov. and Mar/Apr
Joint Board: Jan. and Apr.

Total meeting days per year for regional and state fish boards: 
Regional boards = 26 each; state fish board = 12.

Other assumptions: All regulations will be open for consideration
each year in each region. This will double the number of advisory 
committee meetings to review and respond to issues in their region. 
Three proposal books (one each region) will be prepared each year 
(currently one) . This will increase both printing and postage 
costs. Total meeting days will increase by about 38 affecting both 
per diem and meeting space costs. New staff will be added in 
headquarters and clerical support expanded in regional offices to 
handle the increased workload.

Staff Changes: Cost Months
Deputy Director (3rd exec dir.) 85.7 12
Ass't Exec Director (78.5) (12)
Regulations Specialist 58.9 12
Reg Specialist I 31.5 8
Clerk Typist, Juneau Region 13.2 4
Clerk Typist, Anchorage 9.0 3
Clerk Typist, Dillingham 7.8 2
Clerk Typist, Bethel 11.5 3
Clerk Typist, Kotzebue 11.5 3
Clerk Typist, Fairbanks 10.5 # 3

$161.1 38

Other Cost Increases:

Advisory Committee meetings increase 200.0
Printing/Postage increase 35.0
Meeting space/Per Diem increase 33.0
One Time Costs: computer equipment,

furniture, etc. for new staff,
two sound svstems 55.0

* T O T A L  SJS-J. I
’does not include additional legal support for the Dept, of Law.


