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Fiscal Note Computations
OVERVIEW
The current statewide programs consists of 19 professionals and two clerical persons. Because the new 
permit program requires a major restructuring of the existing permit program, and at least tripling of the 
number of state air quality permits, the department must obtain significant staff increases to accomplish 
the mandates of the Act. Failure to develop and implement the new permit program will result in 
withdrawal of federal highway construction funds. In addition, the Act mandates that permit program 
direct and indirect costs be completely funded by operating permit fees.

Eight (8) new technical positions and four (4) administrative support positions would perform the program 
development work. The development work to be accomplished in FY93 and early FY94 includes a 
complete rewrite of the regulations in 18 AAC and the associated State Air Quality Control Plan, and 
working with the regulated community to adopt a program that meets Alaskan as well as federal needs.

Another major aspect of the permit program is small business support function. The Small Business 
Assistance program will provide technical and compliance assistance on air pollution matters, and 
establishes a state small business ombudsman to provide direct oversight. In addition, the Act creates a 
compliance advisory panel composed of appointees from the Executive and Legislative branches to 
determine the effectiveness of the program. In FY93, the Small Business Assistance program would fund 
one full time Environmental Specialist, one part-time Clerk Typist, one position for the small business 
ombudsperson, staff travel, contractual, publication and distribution of information material, and the direct 
(but not salary) costs of quarterly meetings of the Compliance Advisory Panel.

INCREMENTAL EXPENDITURE PROJECTION

Salary projections are based on the FY93 operating budget increment request. For projections beyond 
FY93, the current ratio of technical to support personnel is used and considered representative of the 
distribution of new personnel hires. Therefore, the budget matrix for the "base" year of FY93 is used to 
project a given future year budget, based on the ratio of future full time employees to that of the base 
year. The employee estimate is derived from the year by year workload evaluation based on the deadlines 
established in the Clean Air Act, the number of permits to be issued, and the increases in the associated 
work tasks, such as inspections and facility report review. For FY94 and beyond, personnel estimates are 
based on a management structure that shifts from central office program development to one that is 
primarily implemented by the department’s regional offices beginning in FY96. A conservative 4% cost 
increase is factored for each year after the base year.

Year FY93 FY94 FY95 FY96 FY97 FY98
Full Time positions added 14 0 8 4 3 2
Part Time positions added 

Incremental costs

.5 0 0 0 0 0

Line Item FY93 FY94 FY95 FY96 FY97 FY98
71000 Personal 938.8 0 523.2 196.9 160.6 193.0
72000 Travel 253.2 0 106.3 48.7 39.7 47.5
73000 Contract 369.2 0 142.5 65.2 53.2 63.6
74000 Supplies 85.0 0 35.7 16.1 13.3 15.9
75690 Equipment 216 0 86.5 39.6 32.3 38.6

Year FY93 FY94 FY95 FY96 FY97 FY98
Total Cost Projection 1862.2 0 894.3 366.5 299.1 358.6
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INCREMENTAL REVENUE PROJECTIONS
Projected revenues for the FY93 and FY94 years are directly derived from the budgets prepared, and 
interim program receipts projections. Revenue projections for operating permit program for FY95 and 
later are comprised of two components: permit fees assessed to existing facilities and permit fees assessed 
to new facilities. The fee structure used to estimate revenue has three components: a base cost of $1500 
for a permit to a "small" affected facility, $25 per ton of regulated air contaminant per year emitted by 
existing facilities (larger than 100 tons per year), and a fee "cap" at 4000 tons per year. From emission 
estimates of currently permitted facilities, the fee schedule was applied and "phased in" over three years. 
The fee structure was chosen from a number of candidate structures. A final fee structure will only be 
adopted after public participation as part of the regulation adoption process. The estimate for new 
facilities revenues was derived from an assumption of composition of these sources; 80% to emit less than 
100 tons per year, the remainder emitting less than 500 tons per year. These facilities will be permitted 
starting in the third year of the program. Note that program receipts directly offset any expenditure that 
would otherwise be required from general funds.

Projected Incremental Funds
Year FY93 FY94 FY95 FY96 FY97 FY98
General Fund Match 0 0 0 0 (38.3) (147.9)
CAA Supplemental funds 542.1 0 0 0 (542.1) 0
Interim fees, current 1320.1 0 (617.3) (330) (424.1) 0
Fees, current facilities 0 0 1511.6 696.5 864.4 61.9
Fees, new facilities 0 0 0 0 439.2 444.6

Year FY93 FY94 FY95 FY96 FY97 FY98
Total Funds 1862.2 0 894.3 366.5 299.1 358.6

OVERVIEW OF TOTAL PROGRAM DEVELOPMENT
To fully evaluate the effects of the requirements of the Clean Air Act on the air quality management 
program, the total program costs, personnel, and funding is presented. Note that a number of positions 
which are currently funded by federal grants and state matching funds will be funded by permit program 
fee revenue after the implementation of the new program.

Year FY92 FY93 FY94 FY95 FY96 PY97 FY98
FTE 27 41.5 41.5 49.5 53.5 56.5 58.5
Total costs
Personal 1417.0 2355.8 2355.8 2879.0 3075.9 3236.5 3429.5
Travel 102.8 356.0 356.0 462.3 511.0 550.7 598.2
Contract 538.5 907.7 907.7 1050.2 1115.4 1168.6 1232.2
Supplies 39.2 124.2 124.2 159.9 176.0 189.3 205.2
Equipment 0 216.0 216.0 302.5 342.1 374.4 413.0
Total 2097.5 3959.7 3959.7 4853.9 5220.4 5519.5 5878.1

Total Program Funding
Year FY92 FY93 FY94 FY95 FY96 FY97 FY98
Federal 892.1 1434.2 1434.2 1434.2 1434.2 892.1 892.1
G.F. Match 1154.1 1154.1 1154.1 1154.1 1154.1 1115.8 967.9
P/P 51.3 1371.4 1371.4 754.1 424.1 0 0
C.A. Fund 0 0 0 1511.6 2208.1 3511.7 4018.2
Total 2097.5 3959.7 3959.7 4854.0 5220.5 5519.6 5878.2
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Position TiUe
ENVIRONMENTAL ENGINEER I I I

Time Status
Full-time

Staff Months
30

No. of Positions
3

Range I Step
19A

Location
Various

Barg. Unit
GG

Election District
Various

TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other,

TVavel
Tbtal Personal Servicea,

AmounL
121.8
44.0

165.8
15

Contractual 12
Commodities
Equipment 15

-Qlhet.
Tbtal Cost 214.8

FUNDING SOURCE FOR TOTAL COST
-federal R&eipts .1QQ2
G,F, -Match
General Fund

1003-

PROGRAM RECEIPTS 214.8

Justification

The new Clean Air Act of 1990 requires all states to establish a completely 
new operating permit program which takes Into account small sources never 
permitted before, Includes greater public participation In the permit process, 
and requires the collection of fees to completely offset all costs for the 
review, Issuance, and maintenance of the permit program. The Act also 
requires states to establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and provides Information about pollution prevention methods.

The Environmental Engineer Ills will assist senior staff to:
1.
2.
3.
4.
5.
6.
7.
8.
9.

and
10.

develop revised regulations, recognizing small business concerns 
Identify and assist new permittees 
develop standardized permit applications 
prepare draft permits
provide assistance and Information to permit applicants 
develop the small business and pollution prevention programs 
training regional and district permit liaisons 
conduct Inspections and compliance certifications 
develop regulations to minimize release of hazardous air pollutants,

establish a quality control/quality assurance audit program.

R equest F o r  
New P o sitio n

AGENCY.

BRU.

Environmental Conservation

Environmental Quality

COMPONENT A ir Q ua lity Management



Position Title
ENVIRONMENTAL ENGINEER I I

Time Status
Full-time

Staff Months
10

TYPE OF EXPENDITURE
SakQL
Benefits
Premium Pay
X>lhei_

TVavel
jMaUfrmdSficduL

Contractual
CQmmpditjej.
BquiBinsnL
Qlhsr-

Tbtal Cost
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
OF. Match 1003
Ggnerai F»nd IQQi.
l-A Receipts 1007
CIP Receipts 1061
Other PROGRAM RECEIPTS

Amount
61.0
23.4

05.2
10

10

111.2

111.2

No. of Positions
2

Location
Various

Justification

The new Clean Air Act of 1990 requires all states to establish a completely 
new operating permit program which takes Into account small sources never 
permitted before, Includes greater public participation In the permit process, 
and requires the collection of fees to completely offset all costs for the 
review, Issuance, and maintenance of the permit program. The Act also 
requires states to establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and provides Information about pollution prevention methods.

The Environmental Engineer Its will assist senior staff to:
1.
2.
3.
4.
5.
6.
7.
8.
9.

and
10.

develop revised regulations, recognizing small business concerns 
Identify and assist new permittees 
develop standardized permit applications 
prepare draft permits
provide assistance and Information to permit applicants 
develop the small business and pollution prevention programs 
training regional and district permit liaisons 
conduct Inspections and compliance certifications 
develop regulations to minimize release of hazardous air pollutants,

establish a quality control/quality assurance audit program.

R e q u e s t  F o r

N e w  P o s i t i o n

AGENCY.

BRU.

Environmental Conservation

Environmental Quality

COMPONENT A ir Qual' ty Management



|ToritSonT^3e,,"
e ENVIRONMENTAL ENGINEER I
i Time Status Staff Months
!; Full-time 3
1 TYPE OP EXPENDITURE . . Amount. .
H Salary 6.9
1 flcnefits 2,6
Premium Pav
Other

Tbtal Personal Sen/ices • 9.5
TVavel 3
Contractual 2
Commodities 1
Eauimnent 5

B Other
(i Tbtal Cost 20.5
- FUNDING SOURCE FOR TOTAL COST
I Federal Receipts 1002
1 C.F. Match 1003
I General Fund 1004
I l-A Receipts 1007
CIP Receipts 1061
Other PROGRAM RECEIPTS 20.5

|

No. of rosilions Range / Step
15A

Barg. Unit
GG

Location
Juneau

Election District
Juneau

Justification

The new Clean Air Act of 1990 requires all states to establish a completely 
new operating permit program which takes Into account small sources never 
permitted before, Includes greater public participation In the permit process, 
and requires the collection of fees to completely offset all costs for the 
review, issuance, and maintenance of the permit program. The Act also 
requires states to establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and provides information about pollution prevention methods.

The Environmental Engineer I will assist senior staff to:
1. develop revised regulations, recognizing small business concerns
2. Identify and assist new permittees
3. develop standardized permit applications
4. prepare draft permits
5. provide assistance and Information to permit applicants
6. develop the small business and pollution prevention programs
7. training regional and district permit liaisons
8. conduct Inspections and compliance certifications
9. develop regulations to minimize release of hazardous air pollutants, 

and
10. establish a quality control /quality assurance audit program.

R e q u e s t  F o r

N e w  P o s i t i o n

ACENCV.

BRU.

COMPONENT.

Xav-i.LonniRnt'.al..Canservation.

Environmental Quality

A ir Q ua lity Management



Position Title" j
ENVIRONMENTAL SPECIALIST II

Time Status Staff Months
\ Full-time I 6
TYPE OP EXPENDITURE Amount
Salary 25.7
Benefits 7.2
Premium Pav
Other

Tbtal Personal Services • 32.9
'Ravel 6
Contractual 4-
Commodities 1
Eouinment 10

| Other
i! Tbtal Cost 54.9
ji FUNDING SOURCE FOR TOTAL COST
I Federal Receipts 1002
jj G.F. Match 1003
i General Fund 1004
B l-A Receipts 1007
9 CIP Receipts 1061
E Other PROGRAM RECEIPTS 54.91

L
Location

Various

No. of Positions Barg. Unit
GG

Election District
Various

Justification

The new Clean Air Act of 1990 requires all states to establish a completely 
new operating permit program which takes into account small sources never 
permitted before, Includes greater public participation in the permit process, 
and requires the collection of fees to completely offset all costs for the 
review, issuance, and maintenance of the permit program. The Act aisu 
requires states to establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and provides information about pollution prevention methods.

The Environmental Specialist lls will assist senior staff to:
1.
2.
3.
4.
5.
6.
7.
8.
9.

and
10.

develop revised regulations, recognizing small business concerns 
identify and assist new permittees 
develop standardized permit applications 
prepare draft permits
provide assistance and Information to permit applicants 
develop the small business and pollution prevention programs 
training regional and district permit liaisons 
conduct Inspections and compliance certifications 
develop regulations to minimize release of hazardous air pollutants,

establish a quality control/quality assurance audit program.



Position Title
CLERK TYPIST III

Time Status * Staff Months
1 5

TYPE OF EXPENDITURE.
Salary
Benefits

Premium Pav
oilier.

TYavel
Tbtal Personal S e n te

Contractual
Commodities
Equipment
■Qihen

Tbtal Cost
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G-F, Match. J0Q3-
.General.. Fund LQQi.
I-A Receipts 1007
CIP Receipts M L
Other PROGRAM RECEIPTS

* Full-time (2) 
Part-time (.5)

.Ameiinl______

13.2

41.1

2.5
15

6 3 . 6

63.6

No. of Positions
_______ 2.5
Location

Various 
Justification

Range I Step
00A

Barg. Unit
GG

Election District
Various

The new Clean Air Act of 1990 requires all states to establish a completely 
new operating permit program which takes Into account small sources never 
permitted before, Includes greater public participation In the permit process, 
and requires the collection of fees to completely offset all costs for the 
review, Issuance, and maintenance of the permit program. The Act also 
requires states to establish a Small Business Assistance Program which aids 
small businesses in permit process, pruvldes technical and compliance 
assistance, and provides Information about pollution prevention methods.

The two full-time and one part-time Clerk Typist Ills will assist senior staff to: 
1.
2.
3.
4.
5.
6.
7.
8.

develop procedures to track permit applications 
prepare Information packets for potential permittees 
issue and receive standardized permit applications 
prepare permit documentation and corresponocnce 
provide assistance and Information to permit applicants 
operate small business and pollution prevention hotlines 
develop correspondence tracking systems, and 
develop and maintain permit and permit application files.

R e q u e s t  F o r

N e w  P o s i t i o n

AGENCY.

BRU.

COMPONENT.

Environmental Conservation

Environmental Quality

A ir Q ua lity Management



1 Position Title
* ACCOUNTING CLERK II
3 Time Status Staff Months
iFull-tiine 3
1 TYPE OF EXPENDITURE Amount
| Salary 6.3
| Benefits 2.4
I Premium Pav
R Other
1 Tbtal Personal Services 1 ■ 8.7
TVavel 0
Contractual 2-

1 Commodities 1
1 Eouipment 5
I Other
: Tbtal Cost 16.7
fj FUNDING SOURCE FOR TOTAL COST
| Federal Receipts 1002
| G.F. Match 1003
! General Fund J004
l-A Receipts 1007 ;
CIP Receipts 106J
Other PROGRAM RECEIPTS 16.7

No. of Positions
1

Range / Step
09A

Barg. Unit
GG

Location
Juneau

Election District
Juneau

Justification

The new Clean Air Act of 1990 requires all states to establish a completely 
new operating permit program which takes Into account small sources never 
permitted before, Includes greater public participation In the permit process, 
and requires the collection of fees to completely offset all costs for the 
review, Issuance, and maintenance of the permit program.

The Accounting Clerk II will assist senior staff by:
1. developing procedures for permit fees and assessments
2. preparing Information packets for potential permittees
3. developing uniform accounting procedures for permit fees
4. preparing permit documentation and correspondence
5. providing assistance and Information to permit applicants
6. tracking small business and pollution prevention funds
7. Implementing report and audit procedures, and
8. developing standardized managerial summaries of fund activity.

Request F o r  
New P o sitio n

AGENCY Environmental Conservation

HRU Environmental Quality_____

COMPONENT A ir Q ua lity Management



Position TiUe
PARALEGAL

Time Status
Full-time

ASSISTANT II 
Staff Months

TYPE OF EXPENDITURE
Salary.
fignelik.
Premium Pay
M e r .

TVavel
Tbtal Personal Services

Contractual

Amount.
27.7
1G.8

38.5

2-
Commodities
-Equipment.
M e l

3k!aUEasL
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
AE-Mateh. 1003
General Fund 1C91
l-A Receipts J007_
CIP Receipts 1061
oilier PROGRAM RFPF TPTG

46.5

46.5

w n t b mtm m' nrr rmm
No. of Positions

1

B O M B
I RaniRange /Step

16A TBarg. Unit

Location
Juneau

Election District
Juneau

GG

Justification

The new Clean Air Act of 1990 requires all states to establish a completely 
new operating permit program which takes Into account small sources never 
permitted before, Includes greater public participation In the permit process, 
and requires the collection of fees to completely offset all costs for the 
review, Issuance, and maintenance of the permit program. The Act also 
requires states to establish a Small Business Assistance Program which aids 
small businesses In permit process, provides technical and compliance 
assistance, and provides Information about pollution prevention methods.

The Paralegal Assistant II will assist In:
1. drafting enabling authority
2. developing comprehensive and understandable regulations
3. drafting procedures for public participation In the permit process
4. preparing draft regulations for pollution prevention
5. providing assistance to program staff on regulatory procedures
6. developing the new State Air Quality Plan
7. preparing program authority certifications to USEPA
8. developing enhanced administrative review procedures, and
9. coordinating with e stabllshed judicial review procedures.

R equest F o r  
New P o sitio n

AGENCY Environmental Conservation 

r r h  Environmental Quality_____

COMPONENT A ir Q ua lity Management



Position Title
ADMINISTRATIVE ASSISTANT II i

Time Status Staff Months
Full-time 9

TYPE OF EXPENDITURE Amount
Salarv 24.1
Benefits 9.9
Premium Pav

I Other j
•;! Tbtal Personal Services I . 34.0
| TVavel 0
I Contractual 2-
1 Commodities 1
| Eouipment 5
1 Other
> Tbtal Cost 42.0
fi FUNDING SOURCE FOR TOTAL COST
| Federal Receipts 1002
G.F. M»‘ch 1003
General Fund 1004
l-A Receipts 1007
C|P Receipts 1061
Other PROGRAM RECEIPTS 42.0

No. of Positions
 1

Range / Step
H A

Barg. Unit
GG

Location
Juneau

Election District
Juneau

Justification

The new Clean Air Act of 1990 requires all states to establish a completely 
new operating permit program which takes Into account small sources never 
permitted before, Includes greater public participation In the permit process, 
and requires the collection of fees to completely offset all costs for the 
review, Issuance, and maintenance of the permit program. The Act also 
requires states to establish a Small Business Assistance Program which aids 
small businesses in permit process, provides technical and compliance 
assistance, and provides information about pollution prevention methods.

The Administrative Assistant II will:
1. supervise procedures to track permit applications and fees
2. implement reporting and auditing procedures
3. issue standardized permit applications
4. supervise and audit permit documentation procedures
5. provide assistance and Information to permit applicants
6. assure uniform accounting procedures for permit fees
7. coordinate program support functions, and
8. provide standardized managerial summaries of program activity.

Request F o r

LNew P o sitio n

AGENCY Environmental Conservation 

RRI I Environmental Quality_____

COMPONENT Air Quality Management



I Position TitleK SMALL BUSINESS OMBUDSMANI 'l Tull̂ Hlime J Staff Mon̂s 0
I TYPE OF EXPENDITURE Amount
1 Salary 41.7I Benefits 14.6
1 Premium Pav
| Other
8 Tbtal Personal Services • 56.3
8 TVavel 5
| Contractual 2
3 Commodities 1
I Eauioment 5
1 Other .

Tbtal £o?t 69.3
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
C.R Match 1003
Ceneral Fund 1004
I A Receipts 1007
CIP Receipts 1061

1 Other PROGRAM RECEIPTS 69.3

No. of Positions

Location
Juneau

Justification

The new Clean Air Act of 1990 requires all states to establish a completely 
new operating permit program which takes into account small sources never 
permitted before, Includes greater public participation in the permit process, 
and requires ti e collection of fees to completely offset all costs for the 
review, issuance, and maintenance of the permit program. The Act also 
requires states to establish a Small Business Assistance Program which aids 
small businesses in permit process, provides technical and compliance 
assistance, and provides Information about pollution prevention methods.

The Small Business Ombudsperson will lead senior staff in:
1.
2.
3.
4.
5.
G.
7.
8.
9.
10.

developing revised regulations, recognizing small business concerns 
identifying and assisting small business permittees 
developing standardized permit applications 
preparing pollution prevention assistance programs 
providing assistance and information to permit applicants 
supervising the small business and pollution prevention programs 
training regional and district small business liaisons 
reporting to the Small Business Compliance Advisory Panel 
developing regulations for release of hazardous air pollutants, and 
establishing a quality control/quality assurance audit program.

r R equest F o r  
New P o sitio n

AGENCY.

BRU.

Environmental Conservation

Environmental Quality

COMPONENT A ir Q ua lity Management
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STATE O F  A L A S K A  
1992 LEGISLATIVE SESSION

Revision Date:
Title: Amend Air Quality Control Program

Sponsor:
Requestor

FISCAL NOTE
B ilW frsion : -S  B  3  8 3  

(S) Publish Date: cZ - 3  -

U I L L  I I V / i  u u n  l \J  VJ u i / u u .

Department Affected: Community and Regional Affairs
BRU: __________________________________
Component:______________________________

C O M P O N E N T  SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL

REVENUE 
F U N D  SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL F U N D 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER
F U N D  SOURCE:
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

Estimate of current year impact:

Prepared Bv: l ! ___________________  Phone: 465-4708
Division: _____________ Administrative Services Division___________  Date: //S  j/9 '2
Approved by Commissioner __ _____________________________
Agency:  Department of Community and Regional Affairs_________  Date:

Distribution (by preparer): leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Cov. legis. Ofc., & Impacted Agency(ies).
Rev 10/7/91 Page 1 of 1
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STATE OF ALASKA
1992 LEGISLATIVE SESSION

il! Version: .$ 3 ^ 3

(S) Publish Date: cZ ~ 3  ~ 9<?

Revision Date: Department Affected: Department of Law
Title: "An Act 'relating to air quality... BRU: ___

control of air pollution..."___________  Component:
Sponsor: Senate Rules/Reg, of Governor ______

Requestor: Governor's Office_____

Legal Services
Operations

C O M P O N E N T  SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 77.8 80.0 82.4 84.9 87.4 90.0
TRAVEL . l o 7.7 7,9 8.1 8. 8.5
C O N T R A C T U A L 7.0 7.2 7.4 7.6 7.8 8.0
SUPPLIES 4.4 2.4 2.5 2.6 2.7 2.8
EQUIPMENT 6.5
LAND &  STRUCTURES ’

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 103.2 97.3 100.2 103.2 106.2 .. 109-3

CAPITAL

REVENUE 
FU N D  SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER 1007 
FUND SOURCE: IAR 103.2 97.3 100.2 103.2.

*•

106.2 109.3

TOTAL

POSITIONS:

FULL-TIME 1 1 1 1 1 1
PART-TIME
T E M P O R A R Y ,

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

H i  ii \ D

Prepared By: Richard I. Peguesl Director P h o n e : 465-3672
Division: Administr

Daw:
Approved by Commissioner:
Agenr •: ______ Department of Law

Charles E. Coli

January 11. 199?

. Attorney General
Date: Jannnr-y. 11, 1.9&2.

Distribution (by prepares): Leg. Fin.. Legislative Span*ex. Requestor. OMB/DBR, G ov . Legis. O fc ., & Impacted Agency(iee ).
R ev  1 0 /7 /9 1  Page 1  o f 3



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  No.

T h i s  b i l l  a m e n d s  A S  4 6  b y  c r e a t i n g  a  n e w  c h a p t e r  f o r  a i r  
q u a l i t y  c o n t r o l .  P r e s e n t l y ,  A l a s k a  h a s  p r i m l y  j u r i s d i c t i o n  f o r  
m a n a g i n g  a i r  q u a l i t y .  I n  o r d e r  t o  m a i n t a i n  p r i m a r y  j u r i s d i c t i o n  
( a n d  a v o i d  a f e d e r a l  t a k e o v e r  o f  t h e  p r o g r a m ) , A l a s k a  m u s t  m a k e  i t s  
p r o g r a m  a s  s t r i n g e n t  a s  f e d e r a l  r e q u i r e m e n t s  c o n t a i n e d  i n  t h e  C l e a n  
A i r  A c t .  T h e  C l e a n  A i r  A c t  w a s  s u b s t a n t i a l l y  a m e n d e d  b y  C o n g r e s s  
i n  1 9 9 0 ,  a n d  t h e  s t a t e  m u s t  c o n f o r m  i t s  p r o g r a m  t o  t h o s e  
a m e n d m e n t s .

I n  o r d e r  t o  a v o i d  a f e d e r a l  t a k e o v e r ,  a n d  i n  o r d e r  t o  
a v o i d  t h e  w i t h h o l d i n g  o f  f e d e r a l  h i g h w a y  m o n e y  a n d  o t h e r  f e d e r a l  
m o n e y ,  A l a s k a  m u s t  r e s t r u c t u r e  i t s  a i r  p e r m i t s  p r o g r a m  b y  N o v e m b e r  

15, 1 9 9 3 .  A l a s k a ' s  c u r r e n t  a i r  p o l l u t i o n  c o n t r o l  p r o g r a m  c o n s i s t s  
o f  11 s t a t u t o r y  p r o v i s i o n s ,  w h i c h  w e r e  e n a c t e d  i n  1 9 7 1 .  T h e  b i l l  
t o t a l l y  r e w r i t e s  t h e s e  p r o v i s i o n s  a n d  a d d s  s u b s t a n t i a l  a d d i t i o n a l  
p r o v i s i o n s  t o  c o n f o r m  t o  t h e  1 9 9 0  C l e a n  A i r  A c t  a m e n d m e n t s .

T h i s  is a l a r g e  u n d e r t a k i n g  t h a t  w i l l  r e q u i r e  t h e  
d r a f t i n g  a n d  p u b l i c  r e v i e w  o f  a c o n s i d e r a b l e  a n d  c o m p r e h e n s i v e  b o d y  
o f  r e g u l a t i o n s ,  i n  o r d e r  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h e  b i l l .  
A f t e r  p r i o r  c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n ,  t h e  D e p a r t m e n t  o f  L a w  h a s  d e t e r m i n e d  t h a t  i t  w i l l  
r e q u i r e  t h e  f u l l - t i m e  s e r v i c e s  o f  a n  A t t o r n e y  I I I  t o  p r o v i d e  t h e  
r e g u l a t i o n s  d r a f t i n g  n e e d e d  t o  i m p l e m e n t  t h e  b i l l  and, a f t e r  t h e  
r e g u l a t i o n s  h a v e  b e e n  a d o p t e d ,  t o  c a r r y  o u t  e n f o r c e m e n t  a c t i o n s  
r e q u i r e d  b y  t h e  b i l l .

I n  c o n f o r m a n c e  w i t h  f e d e r a l  r e q u i r e m e n t s ,  t h e  b i l l  

r e q u i r e s  t h e  c o l l e c t i o n  o f  a n n u a l  f e e s  f r o m  p e r m i t t e e s  a d e q u a t e  t o  
p a y  f o r  a l l  d i r e c t  a n d  i n d i r e c t  a s p e c t s  o f  t h e  p e r m i t t i n g  p r o g r a m .  

T h i s  s h o u l d  i n c l u d e  t h e  s t a t e ' s  l e g a l  c o s t s  n e c e s s a r y  t o  i m p l e m e n t  
a n d  m a i n t a i n  t h e  p r o g r a m .  F o r  t h i s  r e a s o n ,  t h e  D e p a r t m e n t  o f  L a w ' s  
c o s t s  a r e  s h o w n  a s  i n t e r a g e n c y  r e c e i p t s .  T h e  c l i e n t  o r  f u n d i n g  
a g e n c y  w i l l  b e  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .
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Position Title

Time Status
A t to r n e y  I I I

PFT
Staff Months

12

No. of Positions Range / Step Barg. Unit
1 22A PX

Location
J u n e a u

Election District

TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other

'IVavel
Ihtal Personal Services

iLonlractuai
"ommodities
Equinment
Other

Tlrtal Cost
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
C.F. Match 1003
General Fund 1004
I-A Receipts 1007
CIP Receipts 1061

A m t>up-L
5 8 ,0 2 0
1 9 ,8 1 8

7 7 ,8 3 8
7 ,5 0 0
7 ,0 0 0
4 .4 0 0
6 ,5 0 0

1 0 3 ,2 3 8

1 0 3 .2 3 8

Justification

E n a c tm e n t o f  c o m p re h e n s iv e  l e g i s l a t i o n  to  u p d a te  a i r  
p o l l u t i o n  c o n t r o l  l a w s ,  t o  c o n fo rm  to  th e  1990 C le a n  A ir  
A c t am en d m en ts , w i l l  r e q u i r e  th e  d r a f t i n g  an d  a d o p t io n  o f  
a  l a r g e  body  o f  r e g u l a t i o n s  r e q u i r i n g  f u l l - t i m e  a t t o r n e y  
s e r v i c e s .  Once a d o p te d ,  im p le m e n ta t io n  an d  e n fo rc e m e n t  
o f  th e  r e g u l a t i o n s  w i l l  r e q u i r e  c o n t i n u e d ,  o n g o in g  l e g a l  
s e r v i c e s .  U nder s u p e r v i s i o n  o f  m ore e x p e r i e n c e d  a t t o r n e y s ,  
an  A t to r n e y  I I I  i s  th e  minimum l e v e l  o f  s k i l l  r e q u i r e d  to  
p e r fo rm  t h e s e  t a s k s .

Request F o r 
New P osition

AGENCY.

BRU.

COMPONENT.

D e p a r tm e n t o f  Law

L e g a l  S e r v i c e s

O p e r a t io n s



Revision D a t e : ____________

STAT" OF ALASKA
1992 LEGISLATIVE SESSION

Title: , Amend Air Quality Control

-Program_______________________________
Sponsor: Rules_____________
Requestor: Governor

FISCAL NOTE
-----...

No. Y

Version: .f~) £) 3 % R
(S) Publish Date: - 3 -^ Z L

Department Affected: ru o n c  aa ie tv
BRU: Motor Vehicles____________
Component: Field Services

C O M P O N E N T  SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL
C O N T R A C T U A L
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact upon the Division of Motor Vehicles is anticipated.

Prepared By: Gayle A._Horetski______________   Phone: 4 6 5 -4 3 2 2

Division: .jCQmmissioner's Qffic&____________ ^ s Date: 1/31/92_______

Approved by Commissioner: Richard L. Burton
l \  Xj

A g e n c y : __Department of Public Safety____ ______________________  Date: 1/31/92

Distribution (by p repare r): Lag. F in .. Lagialativa Sponso r. Requestor, OMB/DBR. Gov. Legis. O fc „  & Impacted Agency(ies).
R sv  1 0 /7 /9 1  Page 1 o f 1



STATE OF ALASKA
1992 LEGISLATIVE SESSION

@ i  Version: >S 3  8 3

B1LLNUMI (S) Publish Date: ~ 3 ~

F I S C A L  N O T E

Revision Date: NA Department Affected:
Title: An Act relating to air quality control and BRU:

and the prevention, abatement, and control of air pollution; 
relating to civil and crimiael penalities, damages,...

Sponsor: Office of the Governor Component:
Requestor. Office of the Governor Compooent Serial Number

DOT&PF
Statewide Engineering & 
Operations Standards

Eageer. & Operations Stand. 
547

O PE R A T IN G F Y 9 2 F Y 93 F Y 9 4 FY 95 F Y 9 6 F Y 9 7
PERSONAL SERVICES 150.0 150.0 150.0 150.0 150,0 150.0
TRAVEL 10.0 10.0 10.0 10.0 10.0 10.0
CONTRACTUAL 4.0 4.0 4.0 4.0 4.0 4.0
SUPPLIES 2.0 2.0 2.0 2.0 2.0 2.0
EOUTPMENT 0 0 0 0 0 0
Lan d  & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 .. 0. 0
TO TA L O PER A TIN G : 166.0 166.0 166.0 M A L _ i 166.0 166.0

CAPITAL

Frevemup. r p. t 0

P O S I T I O N S

GENERAL FUNDS 0 0 r  0 0 0 0
FEDERAL FUNDS 166.0 166.0 166.0 166.0 166.0 - 166.0
OTHER 0 0 0 0 0 0
TO TA L FUNDING: 166.0 166.0 166.0 166.0 166.0 166.0

FULL-TIME 2 2 2 2 2 2
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)
The CAAA of 1990 requires a significant additional workload in the preparation of plans, multi­
year capital spending program documents and project engineering designs. Each such document, 
each amendment thereto, and each slippage in original timeframe requires a detailed air quality 
conformity analysis be prepared. The effort has been likened to the environmental impact process 
w.'ich now employes numerous people in the department. As final EPA regulations on 
conformity are not yet out we have proposed a minimal staffing effort, relying on federal funds to 
staff this new mandated roquircmcnL_______ _________________________________

Prepared by: Roger W. Allington, Dirpc

Division. Engineering and Operations^Su/ndands

Approved by Commissioner: ____
Fradk-O. Turpin

Agency: Department of Transportation and Public Facilities

Pbonc: 465-2951

Date: January 31,1992

Phone: 465-3900

Date: January 31,1992

Distribution Bv Prerarcr Legislative Finance, Legislative Sponsor. Requester, OMB, Impacted Agcncy(ics).

f t t f e l o f  1



.02/20/92 14:54 FAI 200 550 0110 AIR/PESTICIDES JUNEAU OPS (21002/008

United States 
Environnwia] Prcrfoction 
Aflwcy

Roglon 10 
1200 Sixth Avenue 
Seattle WA 98101

Alaska
Idaho
Oregon
•Washington

SEPA February 20,1992

Reply To 
AttaOfi AT-082

Leonard D. Verrelli, Chief 
A ir Quality M anagement Section 
Alaska D epartm ent o f Environmental 

Conservation :
Box O
Juneau, Alaska 99811-1800

D ear Mr. Verrelli; ;

We have reviewed the version c£ Senate Bill No. J83 which was provided to us on 
February 3,1992 by Kathy Pazera of our Alaska Operations Office. In  general, we find this 
bill to b e  a comprehensive and well-conceived package which adequately addresses nearly 
aH of the new requirements o f the G ean  A ir Act Amendments of 1990. These proposed 
revisions to Alaska^ statutes wfll enable the State to  adopt the air quality programs ■ 
m andated by the federal Clean A ir Act, and thereby, retain state primacy in  the area of a ir 
quality control ,

We do have a  num ber of comments and suggestions on the bill, as wen as on  the 
companion H ouse Bfll 377 which was provided to us on February 19,1992, which are 
included in  the enclosure to  this letter: These comments and suggestions are based, in  part, 
on our February 11 meeting with Tom Chappie and Robert Regis o f the Alaska Attorney 
General^ Office. We recognize that the; purpose of the Bills is to establish statutory; 
authority, with many of the im plementation issues and details to be worked out in the 
regulations. :

i

There are, however; two serious concerns with the statutes which, if left mraddressed, 
would threaten EPAs approval of the state’s perm itting program. These are the public 
availability o f emissions, ambient, and m eteorological data used in the issuance of permits, 
and the 5100,000 lim it on the civil penalty for the initial violation of an applicable 
requirem ent These provisions must be revised to be consistent with the requirements of the 
federal G ean  A ir Act in order for EPA to approve the Alaska permitting program. There 
are also a  number of other issues which will have to be addressed in either the statutes or 
regulations to ensure EPA approval of the perm itting program. All of these issues, and our 
suggested corrections, are detailed in the enclosure to this letter.
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I  hope that these comments and suggestions, will be of use to you as you work with 
the A laska Legislature on these statutory changes. If  you have any questions on our 
comments, o r wish to  discuss any o f the' federal requirements, please contact David Bray, of 
my staf£ a t (206) 553-4253. j .

Sincerely,

: George Abel, Chief 
: A ir and R adiation Branch

Enclosure

ca A1 Ewing, AQO-Anchorage 
Katby Pazera, AOO-Juneau
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EPA Region 10 Comments end Suggestions 
on Senate Bill No. 383

.$ge>_4$,14<2QQ(d) - As we discussed, the Adim nistrator may exempt source categories from 
the requirem ent to have an  operating perm it under the provisions of §5G2(a) of the A ct 
However; §502(a) allows the Adm inistrator to  promulgate regulations to exempt a  sojurce 
category, in whole or in p a rt EPA may hllow source categories to be exempted on ajstate- 
by-state basis (ie ., in part) a t the request o f a  state. Howevei; this would be done through 
the approval of th e  operating perm its program  so it would still be an "exemption granted by 
the Administrator". You should make sure that this language is broad enough to allow the 
state to  request the  Administrator to exempt a  source category a t the tim e o f approval of 
the stated operating perm it program.

ii
Section 46.14.2051a) - The d e a n  A ir Act and EPA regulations define a  major source as 
one which "emits o r has the potential to em it 250 (100,10,25) tons per year or more". ‘Phis 
section only covers sources which have the potential to  em it "greater than 250 (100,10, 25) 
tons per year". The language in this subsection needs to  be revised to ensure that no 
required major facilities are inadvertently exempted from  the state’s perm it programs.

t j• i

Section 46.14.205fa) - A ll o f the  provisions which apply to  "new" facilities should also cover 
"reconstructed" facilities. The language in  this subsection should state "a new or 
reconstructed facility..."

r .

Section 46.14205(a) - As we discussed, a  new item. (6) needs to be added to cover ' 
modifications to existing m ajor facilities of hazardous air pollutants. This section should be 
identical to subsection (6) except that it would refer to  existing facilities meeting the! criteria 
in  (5) o f this subsection.

Section 46.14.205fa) - Fugitive emissions must be included in determining the potential to 
em it for all stationary sources (see 40 CFR 51166(b)(4)). Howevei; some sources may be 
exempted from perm it to  construct requirements if  the only reason their potential to; emit 
exceeds applicable size thresholds is dne to fugitive emissions (see 40 CFR 51166(i)(4)(ii)). 
Only item  (2) in this subsection explicitly requires fugitive emissions to be included.; 
However; fugitives must also be included for other sources covered by this subsection (e.g., 
all major sources o f hazardous air pollutants, all modifications to major sources, NSPS 
sources in the 250 tons per year major source category). The reference to fugitive emissions 
in item  (2) should be deleted and appropriate exemption language added which is 
consistent with Clean A ir Act requirements. j

Section 46.14205^^4) - The first "to" needs to be changed to a  "by”. Modifications are 
major if they increase the emissions of an existing major source bv an amount which' 
exceeds the "de minimis" levels. !
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Section 46.1421Q(a’)('2) - The d e a n  A ir Act requires that all operating perm it applications 
contain a  compliance plan describing how a  perm itted facility will comply with applicable 
requirements. This plan will include a  compliance schedule for sources which are currently 
out o f compliance with an  applicable requirement. Howevei; a  compliance plan is required 
for all perm itted sources and this language should be changed accordingly.

Section 4 6 .1 4 2 1 0 ^ 7 ) - B e aware that any physical o r operational limitations must tie 
federally enforceable before they can be considered to  lim it a  sourced potential to em it and 
thereby reduce emissions to  levels below those that would make the facility subject tb  AS 
46.14.205. Since there are m aty ways to:m ake such lim itations federally enforceable,;this 
can be covered in  the state’s implementing regulations. ;

i . •

Section 46.14.215(13) - To be  consistent with AS 4614.210(a)(6), the work "revised" meeds to  
be added to this subsection.

j

Section 46.14.215(h) - The Clean A ir Act requires operating perm its to include all • 
applicable requirements o f the Act, including the state implementation plan. This ! 
subsection needs to ensure that applicable federal requirements (e.g , new source 
performance standards under §111, national emission standards for hazardous a ir pollutants 
under §112) are included in  perm its. The state needs to  make sure that it has the legal 
authority to include all applicable requirements in  its permits.

Section 46,14220 - For darity, this section should reference AS 4614200(b). Sources 
required by AS 4614200(a) to  have perm its to construct must obtain them before 
beginning construction. I

Section 46.14235 - As we discussed, this section (or other provisions of Alaska law) should 
include a  severability provision to ensure th at the whole operating perm it is not jeopardized 
o r opened when provisions applicable tb individual sources are challenged or revised.

Section 4614245(a) - As we discussed, the G ean  A ir Act only specifies that an operating 
perm it may not be issued by the state if EPA objects to the perm it in writing during a  45- 
day period. There is no requirem ent that the state not issue a perm it until EPA approves it. 
In  practice, EPA will review all permits and submit w ritten objections only on those permits 
with which it has problems. EPA will not generally submit written approvals on permits it 
reviews.

I

Section 46.14250(a) - As we discussed, under the provisions of the G ean Air Act, EPA 
must approve the operating perm it program for each "permitting authority". Before a public 
entity other than the departm ent can issue perm its and collect fees, the perm it program for 
that entity must be submitted to, and approved by, EPA.
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Section 46.14-25Qfb,l - The list of "costs"- is not all inclusive and it is unlikely that a n ; 
exhaustive list could ever b e  developed.; We recommend that this list be illustrative only 
and the binding provision be the requirem ent that the fees are sufficient to cover thd costs 
o f developing and implementing the perm it program. I

i '

Section 46.14260(b) - As we discussed, the d ean  air protection fund consists o f perm it fee 
program income as well as appropriations from the general fund. This commingling of funds 
may cause some confusion and accounting problems when documenting the costs of;the 
implementing th e  operating perm it program. F or example, general fund appropriations may 
be used to  pay for court costs and attorneys fees while perm it fees cannot Similarly,; 
general fund appropriations can pay for-activities o f the small business assistance program 
which are not covered by perm it fees. W hile it is acceptable for all of the perm it program 
and small business assistance program costs to b e  covered by this dean  air protection fund, 
the state will need to  ensure that general funds are not used to cover costs which are 
required to  be covered by perm it fees, and visa versa.

j •

Section 46.14270(b) -  W hat is m eant by the phrase "changes in law”? Does this include new 
or revised federal and state rules and regulations? Many changes in federal and state 
statutes are not effective o r applicable until after implementing regulations are 
promulgated.

Section 46.14.510 - This provision is inconsistent with the requirements o f the federal Clean 
A ir Act A ll inform ation subm itted to ajpennitting authority for a  perm it to construct or 
operating perm it, except "methods or processes entitled to protection as trade secrets" must 
be available to  the public (see §114(c), §165(a)(2) and (d)(1), §503(e) and 40 C F R ). Any 
provision which would prevents public availability of meteorological or ambient air quality 
data used in a  perm it application, o r production data used in  emissions calculations iwould 
preclude EPA approval of Alaska^ perm it programs.

Section 40.14.520 - As discussed, EPA must approve each local air qualify control program 
before such program has any legal status under the federal Clean Air Act. This is especially 
im portant with respect to construction perm its and operating permits, since a source would 
be in  violation of federal law unless it has received its perm it from the designated 
perm itting authority under an  EPA-approved program.

Section 46.14550(1') - This,statute must provide the state with adequate authority to,deal 
with air contam ination in  the "ambient air" which is defined as the atmosphere external to 
buildings to which the public has access. The terms "plants" and "works" could be 
interpreted to include the a ir external to buildings but within a  plant property. This air is 
considered to be am bient a ir with respect to sources outside that plant’s property. That is, 
the air within the property o f Plant A  is am bient air with respect to Plant B, and visa versa.
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Section 46.14.900('5') - The definition o f "area source" is inconsistent with the federal' G ean 
A ir A c t Some area sources are small point sources (see §112(a)(2)). Also, some sources of 
fugitive emissions are considered stationary sources (or part o f stationary sources). The 
definition of "area source" should be changed to be something more akin to "a source which 
is not considered a  stationary source or'point source" under other provisions.

• it • t

Section 46.14.900(15) - The definition of "fugitive emissions" is inconsistent with EPAfc 
definition in  40 CFR 51I66(b)(20). I t should be changed to those emissions o f an air 
contaminant which could not reasonably be em itted from a contaminant outlet"

tI

Section 46.14.900(22) -  The definition of "potential to emit" is inconsistent with EPAs 
definition in  40 CFR 51166(b)(4). First; the effect of pollution control equipment and any 
limitations on the capacity o f a  facility to em it an air contaminant, are only creditable if  
they are "federally enforceable". As discussed above, there are several ways of 
accomplishing this in  practice. Second, fugitive emissions must be included in  determining . 
the potential to em it for all stationary sources. However; some sources can be exempted 
from perm it to construct requirements if  the only reason their potential to emit exceeds 
applicable size thresholds is due to fugitive emissions (see 40 CFR 5L166(i)(4)(ii)). This 
exemption should be placed elsewhere in the statute or regulations, not in the definition of 
potential to em it

! !
i

Section 46.03.760/f) - H ie  maximum, civil penalty specified here for the initial violation 
"xmld be less than that required by §502(b)(5)(E) o f the Clean Air Act depending upon the 
interpretation of the term  "initial violation". The G ean A ir Act requires a maxfmnnt penalty 
of not less than $10,000 per day for each violation. If the term "initial violation" is ' 
interpreted to m ean t ie  initial day of violation, then this provision is acceptable. Howevei; 
if  the  "initial violation" could involve many days, o r even years, o f non-compliance, then the 
$100,000 cap is unacceptable.
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EPA Region 10 Comments and Suggestions 
on House Bin No. 377

A l l  o f  t h e  c o m m e n t s  o n  S e n a t e  B i l l  3 8 3 | a b o v e  a x e  a p p l i c a b le  t o  H o u s e  B i l l  3 7 7  w he ire  
s im i l a r  p r o v is io n s  a p p e a r . i

i i
A S  4 6 .14 .9 0 0 (2 2 )  -  T h e  d e f in i t i o n  o f  " p e r s o n "  s h o u ld  b e  e x p a n d e d  to  in c lu d e  d e p a r tm e n t s , 
a g e n c ie s ,  e t c .  o f  t h e  U n i t e d  S t a t e s  a s  w e lL  1

. * j
A S  46.142QS(a)(4) -  I f  t h is  a m e n d m e n t  i s  m a d e  t o  in c lu d e  t h e  m o d if ic a t io n s  t o  h a z a r d o u s  
e m is s io n s  s o u r c e s , t h e n  t h e  t e r m  " a n n u a l "  n e e d s  t o  b e  d e l e t e d  T h e  d e  m in im is  le v e l s  f o r  

m o d i f i c a t io n s  t o  m a jo r  s o u r c e s  o f  h a z a r d o u s  p o l lu t a n t s  m a y  b e  e s t a b l i s h e d  f o r  t im e  p e r io d s  

o t h e r  t h a n  a n n u a l  W e  r e c o m m e n d  t h a t ; a  n e w  i t e m  (6 )  b e  a d d e d  r a t h e r  t h a n  t r y in g  ito 
c o m b in e  a l l  m o d i f i c a t io n s  i n  i t e m  (4 ) . \



COMMENTS TO SENATE RESOURCES COMMITFEE 
ON CLEAN AIR 

February 19, 1992

Steven A. Torok, Chief, State Operations Section 
U.S. Environmental Protection Agency 
Region 10, Alaska Operations Office

The Clean Air Act of 1970 was a legislative landmark for the United States in 
dealing with the environment, with the clear intent being clean air. The Act required 
EPA to establish national ambient air quality standards as opposed to regional air 
quality standards. In addition, the Act established a statutory deadline by which states 
had to comply with these standards. Congress also directed EPA to establish emission 
standards for new stationary sources. Despite the fact that the 1970 Act lead to a 
reduction in sulfur oxides, volatile organic compounds, carbon monoxide, particulates and 
lead, we did not achieve the goals and intent of the Act. This is reflected in the facts: 
ninety-six cities have not attained the ambient ozone standard, forty-one cities exceed the 
carbon monoxide ambient standard, and seventy-two cities exceed the particulate matter 
standard. Due to controversy and legal challenges of the previous Act, EPA only 
established emission standards for seven hazardous air pollutants, out of a potential list 
of several hundred. In response to not meeting our goal of Clean Air, Congress passed 
the Clean Air Act Amendments on November 15, 1990.

The 1990 Clean Air Act Amendments are a significant departure from the 
previous Act. Over the past 20 years we have learned several things about what does 
and does not work and the new Act utilizes this knowledge and experience. The Act 
mandates cleaner fuels and cars to be built with lower emissions of pollutants.
Technology based standards as opposed to risk based standards will be implemented to 
control air toxics which will control emissions from the entire plant and not just one 
chemical from the plant. Sulfur dioxide emissions from power plants are to be reduced 
by 10 million tons a year. Chlorofluorocarbons are to be phased out by the end of the 
decade. In summary, the goals of the Act when it is fully implemented by 2005 are: to 
remove 56 billion pounds of pollutants to the air each year, reduce emissions causing 
acid rain emission by 50%, reduce by 75% air toxic emissions, to have cleaner cars, fuels, 
factories, and power plants, and to assure that all the areas in the country meet the 
national ambient air quality standards.

The Act is organized into eleven Titles (next page). In order for Alaska to carry 
out the requirements of the Clean Air Act, specific state statutory authority will need to 
be provided to the Alaska Department of Environmental Conservation. Such legislation 
will need to address an operating permits program which incorporates enforcement 
authority.



CLEAN AIR ACT AMENDMENTS 1990
Title I Provisions for Attainment and Maintenance of National

Ambient Air Quality Standards

Title II Provisions Relating to Mobile Sources

Title III Hazardous Air Pollutants

•Title IV Acid Deposition Control

Title V Permits

Title VI Stratospheric Ozone Protection

Title VII Provisions Relating to Enforcement

Title VIII Miscellaneous Provisions

Title IX Clean Air Research

Title X Disadvantaged Business Concerns

Title XI Clean Air Employment Transition Assistance

Not applicable to Alaska



1. How has Congress established the respective roles of the federal 
Environmental Protection Agency (EPA) and the state air agencies in 
providing healthy outside air quality?

In the Clean Air Act of 1970, Congress charged EPA with establishing national air 
quality standards to protect public health and welfare. These are concentrations of 
contaminants that cannot be exceeded and are to be applied uniformly throughout the 
country.

Congress recognized that sources and severity of pollution problems varied across the 
nation. Locally developed plans to achieve compliance with the standards were likely to 
be more cost-effective. Congress, therefore, delegated authority to the states to 
implement air quality programs.

EPA retains ultimate responsibility for clean air, though. Congress required that EPA 
develop and implement plans for areas that were not being controlled adequately by 
state plans or even to take over an entire state program.

2. What is Title V of the Clean Air Act Amendments of 1990?

Title V is an entirely new section that was added to the Clean Air Act (CAA) through 
the November 15, 1990 amendments. Its purpose is to ensure compliance with the 
diverse requirements of the CAA by compiling these complex requirements into a single, 
clear "operating permit" document for each of the affected stationary air pollution 
sources.

Alaska is fortunate to already have an operating permit program. The 1990 
Amendments are quite prescriptive. Therefore, the Alaska program will need to be 
modified to meet all of the requirements mandated by Congress.

3. What sources are subject to Title V operating permits?

The 199) Amendments require nearly all stationary sources of significant air emissions to 
apply for and obtain permits. This includes sources that:

1) emit or have the potential to emit more than 10 tons per year (tpy) of any 
hazardous air pollutant or a total of 25 tpy of any combination of 
hazardous air pollutant

2) have the potential to emit 100 tpy of any regulated air pollutant

3) are subject to a federal standard established by EPA under the authority of 
Sections 111 or 112 of the Clean Air Act

4) Any source requiring a permit prior to construction or modification. This 
would include such sources that have the potential to emit 250 tpy of any



regulated air pollutant or petroleum refineries that emit more than 100 tpy 
of any air pollutant

4. W h a t  fees are required by Title V ?

Alaska must collect fees from the permitted sources sufficient to cover all direct and 
indirect costs to develop and administer the permit program to control affected sources. 
The 1990 Amendments presume that a minimum fee of $25 per ton of emission is 
necessary to adequately fund the new program.

Costs include, but are not limited to, the following activities:

reviewing the permit application
enforcing the permit conditions
emissions (stack) and ambient (outdoor) monitoring
inspections
developing necessary legislation, regulations, and guidance 
mathematical modeling analyses 
preparing emissions inventories
development and administration of a small business assistance program 
information management such as tracking permit applications, compliance 
certification, and other data entry

5. H o w  w a s  the m i n i m u m  fee of $25 per ton of emission derived?

Through an indepth analysis of costs using data from state and local air agencies, EPA 
calculated that $25 per ton of emission would be the minimum amount necessary to fund 
a program as extensive as that which is required by Title V.

The permit fees will need to support many new activities and a significant expansion of 
existing activities. New required activities include permitting of toxic air pollutant 
sources and a comprehensive small business assistance program to help the m ^ v  smaller 
companies th t will be regulated for the first time.

A state that submits a program that collects a smaller fee will have to Jemoi^trate that 
the lesser amount will be adequate to support all the costs of the program. EPA 
economists would look very carefully at such a program.

EPA must collect fees if a state does not. Also, a source failing to pay its fee is 
penalized 50% of the fee amount, plus interest. Federally collected fees go to a special 
U.S. Treasury fund for permitting activities not to the state.

6. What are the timeframes for all these activities?

The Title V permit program is the mechanism that ties together all the diverse 
requirements of the 1990 Clean Air Act Amendments.



Here’s the aggressive schedule for activities:

November 1991 
Within one year, EPA must promulgate 
operating permit regulations. On April 
23, 1991 EPA proposed regulations for 
implementing this program with 
substantial state government assistance 
(appeared in Federal Register, May 10,
1991). Missed 11/15/91, but anticipate 
issuing final regulations by the end of 
January 1992.

November 1992 
Within two years, states must submit to 
EPA plans for a comprehensive small 
business assistance program.

November 1993 
Within three years, states must submit to 
EPA their permit program along with 
the attorney general’s evaluation that the 
state has adequate legal authority to 
implement the program.

November 1994 
Within one year after receiving the 
program, EPA must approve or 
disapprove the state’s program.

(The state has 180 days to revise and 
resubmit a program that has been 
disapproved.)

November 1994 
Industry must submit permit applications 
by this date.

November 1997 
Permits will be issued over no more than 
a three year period with at least 1/3 of 
the permits issued each year.
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7. W h a C  consequences d o  the 1990 A m e n d m e n t s  provide if a  state fails to 

develop an adequate Title V  permit plan?

If a state fails to submit an approvable program by November 1993, EPA must apply 
sanctions against the state within 18 months. If the state does not correct the 
deficiencies by November 1995, then EPA must administer the program including 
collecting permit fees.

In the past, Congress gave EPA some discretion in when to apply sanctions and when to 
administer a state program. The 1990 Amendments have taken away much of EPA’s 
flexibility. In the case of the permit program, the 1990 Amendments clearly mandate 
that EPA must assure that an adequate program, either state-run or EPA-run, is in effect 
by 1995.

8. W h a t  are the sanctions?

The sanctions available to EPA are to withhold federal highway funds and/or to require 
new sources to provide 2 to 1 offsets (reduce pollution from existing sources at twice the 
amount that the new source will emit.) EPA must impose one or both of these sanctions 
within 18 months after November 1993. EPA must impose both sanctions by November 
1995.

9. W h a t  would h a p p e n  if E P A  took over Alaska’s permit p r o g r a m ?

The permit program, including enforcement, would be run from EPA’s Regional Office 
in Seattle. EPA would collect permit fees to pay for its program. Because the federal 
permitters would not be as familiar with Alaska’s industries, the permits are likely to be 
less flexible and perhaps less responsive to the individual needs of each facility.

Alaska would not be preempted from continuing their own permit program. This could 
result in double permitting. EPA and Alaska could issue permits, collect fees, and 
conduct enforcement. This would lead to additional costs for industry as well as 
confusion and uncertainty.

Also, sanctions would have been imposed which could have a negative effect on Alaska’s 
economic growth. EPA would continue to work with Alaska to develop an adequate 
state program. Eventually, Alaska could assume the permit program and the sanctions 
would be lifted. Alaska would then be responsible for enforcing and renewing permits 
that were originally written by EPA staff.



S u m m a r y  of Consequences of N o t  Adopting 

an Approvable Operating Permit P r o g r a m

A complete, fully-approvable operating permits program must be submitted to EPA by 
no later than November 15, 1993. V

If an approvable program is not submitted by November 15, 1993, EPA may impose any 
one of the Clean Air Act’s sanctions - either a prohibition on federal highway funds 
statewide or the imposition of a 2-for-l offset requirement for new or modified major 
stationary sources in nonattainment areas.

If a permit program is not approved by May 15, 1995, EPa  is required to impose the 
Clean Air Act’s sanctions - specifically, a prohibition on federal highway funds statewide 
and the imposition of a 2-for-l offset requirement for new or modified major stationary 
sources in nonattainment areas.

EPA is also authorized to withhold any federal air grant funds which would support 
permitting and enforcement activities.

If a  full program is not approved by November 15, 1995, EPA is required to promulgate 
and run a federal permitting program. In this situation, sanctions on highway funds and 
offset requirements will continue and federal air grant funds will be withheld.

If EPA must run a permit program, EPA will charge fees adequate to pay for the cost of 
the federal program. Federal fees are likely to be much greater than state fees would 
be.

If EPA must run a permit program, permits will be issued in accordance to EPA 
regulations and standard procedures. Little consideration can be given to Alaska-specific 
concerns or needs.

Benefits of a State P r o g r a m  Instead of a  Federal P r o g r a m

State permitting program can be customized to best fulfill the state’s needs and 
environmental policies (provided the minimum federal requirements are met).

State agencies are more in tune with local concerns and can respond better to both the 
regulated community and the public.

Good operating permits that adequately reflect a source’s operating will be a benefit to 
the source, the state, and the public alike.

Permit revenues will greatly reduce the amount of state general funds needed to support 
the air program (i.e., the user fee concept).
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SUMMARY OF EPA PROPOSED OPERATING PERMIT RULE

UNDER THE CLEAN AIR ACT

On April 23, 1991, the Environmental Protection Agency (EPA) 
proposed a national air pollution control permit program, as 
required by the Clean Air Act Amendments of 1990. The entire text 
of the proposal will appear soon in the Federal Register. The 
public will have 60 days from the date of publication to comment 
on the proposal. . EPA will tcdce the. public comments into 
consideration and issue the final rule in November 1991.

o Signed into law by President Bush on November 15, 1990, the 
Clean Air Act Amendments of 1990 include a number of new 
programs to be implemented by the operating permit program, 
including an acid rain title that calls for an annual 10 
million ton reduction in sulfur dioxide from 1980 levels; a 
performance-based standard equivalent to ••maximum achievable 
control technology" for air toxics; and an "annual 

, improvement" program for reducing ground-level ozone or 
"smog."

o The most important procedural reform —  and arguably the most 
important of all the new provisions —  in the new Act is the
operating permit program in Title V.

o While the established State Implementation Plan remains the 
key strategic and planning document for States to use in 
meeting many air quality goals, the new permit program 
enhances air quality control by simplifying oversight and 
enforcement of a source's air pollution control requirements 
and generating income for States.

o The new operating permits program makes the Clean Air Act more 
consistent with other environmental laws, like the Clean Water 
Act, the Resource Conservation and Recovery Act, and the 
Federal Insecticide, Fungicide, and Rodenticide Act, all of 
which require permits. The new Clean Air Act's program is
modelled after a similar program under the Clean Water Act's
Federal National Pollution Discharge Elimination System 
(NPDES).



o Over 40 States already have' their own laws requiring operating
permits for sources that emit pollution into the air. The new 
program under the Clean Air Act Amendments of 1990 will
establish some national consistency by calling on all States
to establish and operate a program requiring permits from 
sources affected under the new Act.

o In April 1991 EPA signed proposed regulations that specify
the minimum elements of a Stajte operating permit program. EPA 
will issue those regulations in final form in November 1991.

THE TIMETABLE: HOW THE NEW OPERATING PERMIT PROGRAM WILL WORK

o EPA has one year to issue the final regulations (by November 
1991). Then each state has two years to submit to EPA a 
permit program that meets those regulatory requirements (by 
November 1993).

o • EPA then has one year to approve or-disapprove the program (by 
November 1994).

o EPA must levy sanctions against a state that does not submit
or enforce a permit program.

o All sources subject to the permit program must submit a
complete permit application within 12 months of the effective 
date of the EPA-approved state program.

o The state has three years after EPA approval to issue the
first round of Title V permits.

o After the first round of permits has been completed, state
permitting authorities will then have 18 months from receipt 
of a new permit application to issue or deny a new or renewed 
permit.

o - EPA has 45 days to review each permit and to object to permits 
that violate the Clean Air Act. If EPA fails to object to a 
permit that violates the Act or the state implementation plan, 
citizens have 60 days to petition EPA. EPA must then 
explicitly grant or deny the permit within 60 days.

o Judicial review of EPA's decision on a citizen's petition is
available in the Federal Courts of Appeals.

B E N E F IT S  O F  THE P ERMI T  PROGRAM

o Improved Enforcement President Bush promised that his clean 
air legislation would contain strong enforcement provisions 
and the new permitting program plays a key role in fulfilling



that promise. The program is the centerpiece for compliance 
with the entire Act.

o Under the old Act, pollution control requirements were 
often ambiguous, incomplete, and scattered throughout 
numerous hard-to-find provisions of state implementation 
plans and federal regulations. In many cases applicable 
state implementation plans did not require sources to 
submit periodic compliance reports to EPA or the States.

o The new program will ensure that all of a source's
obligations with respect to the Clean Air Act will be 
contained in one permit document. Sources • will file 
periodic reports identifying the extent to which it has 
complied with those obligations. These requirements will 
greatly enhance the ability of state agencies and EPA to 
track compliance and evaluate its air quality situation.

o Also, public involvement in reviewing and commenting on 
draft .permits and being able, to petition EPA will result . 
in improved enforcement of the Act.

More State Resources The new program will greatly augment a 
state's resources to administer air pollution control programs 
by requiring sources of pollution to pay their fair share of 
the costs of a state's air pollution permitting program.

o In the past inadequate state resources have sometimes
hampered air pollution control efforts,

o Under the new Act States will levy an annual permit fee
sufficient to cover all reasonable direct and indirect 
costs to develop and administer the permit program. That 
amount must be equal to at least $25 per ton of each 
regulated pollutant (not including carbon monoxide), 
adjusted for inflation. The state is not required to 
count emissions of any pollutant from any one source in 
excess of 4,000 tons per year. The program can reduce 
the required fee if it can demonstrate that a lesser 
amount will support the program.

o EPA expects that the permit fee program will raise some
$300 million per year on a nationwide basis. This will 
significantly increase the funding level of state air 
pollution control agencies.

o If EPA determines that a state's fee program is not
approvable, or that a state is not adequately 
administering or enforcing an approved fee program, EPA 
nay collect reasonable fees from permittees. Those fees



would be deposited in a special Treasury fund/ subject 
to appropriation, to carry out EPA's permitting 
activities.

o Streamlined Process to Revise Control Requirements. The new 
program lays the foundation for streamlining the process to 
revise control requirements for single sources of air 
pollution. In the past, revisions to a source's pollution 
control requirements would often require full rulemaking by 
both the States and EPA to change the state's implementation 
plan. This process sometimes took years, creating a great 
deal of uncertainty for the affected source. In the near 
term, States will still have to submit revised plans if they 
rely on more stringent permit limits to achieve improved air 
quality. Eventually, however, the new program proposes that 
the plans allow for single source revisions to be handled 
through the permit process that limits EPA to a 45 day review 
period.

A PUBLIC PROCESS: HOW EPA DEVELOPED THE PERMITS PROPOSAL

o In order to meet the short timeframe provided in the Act for
EPA to issue the final rules (12 months), EPA developed an 
unprecedented consultation process prior to proposal.

o EPA conducted a series of preproposal roundtable discussions
with representatives from state and local air pollution 
control agencies, industry, environmental groups, and other 
federal agencies. This has allowed EPA to address as many 
contentious issues as possible as early as possible in the 
regulatory process.

o With insight from this process, the Agency has been able to
construct creative solutions to many of the most complicated 
aspects of the permit regulations. Also, the process 
pioneered for this rulemaking illustrates an expedited method 
for identifying key outside group concerns and resolving 
internal EPA issues. A similar process is being used for the 
early reductions of toxic air emissions and is being planned 
for other rulemakings in the future.

o This "roundtable discussion" process supplements, but in no
way replaces, the formal notice and public comment process 
that has traditionally been used by EPA. We will, of course, 
take full public comment on the proposed rule.

o The public will have 60 days to comment on the proposed rule.
EPA will analyze those comments and intends to issue the final 
rule in November 1991.



THE OPERATING PERMITS PROPOSAL'

o The proposed package addresses concerns raised by state and 
local agencies, and industry and environmental groups on 
several key issues, including the scope of the program; 
flexibility of industry to make operational changes without 
revising its permit; the relationship between permits and the 
state implementation plans; the extent to which a source can 
rely on the permit as a complete statement of all its 
obligations under the Act (so-called "permit shield"); and 
other issues.

o Program Scope: The program will require all major sources of
air pollution to obtain an operating permit. The definition 
of "major" source varies within the Act's classification 
system for nonattainment areas. For example, while a source 
would have to emit 100 tons per year or more of ozone- 
producing volatile organic compounds to be considered a 
"major" source in most areas of the country, that definition 
tightens to 50 tons per year in urban areas designated as 
"serious," and 25 tons per year in those urban " areas 
designated as "severe" under the Act. In the Los Angeles 
area, a 10 ton per year source of volatile organic compound 
emissions is considered a "major" source under the Act.

Likewise, the definition of major source under the air toxics 
provisions in Title III of the new Act defines major sources 
as those that emit 10 tons per year of any hazardous pollutant 
or 25 tons per year of a combination of hazardous pollutants.

EPA proposes to defer the applicability of most small (sources 
not defined as "major") sources for five years. This will 
help phase in the program in an orderly fashion, as well as 
reduce the administrative burden on many small businesses, as 
well as States that must implement the program.

' EPA also proposes to define a "source" as all similar emission 
units under common control at the same plant site. This means 
that units within a contiguous area and which are in the same 
major group industrial classification will be considered in 
whether a source is defined as "major."

The Agency also proposes that a source be subject to the Title 
V permits requirements for emissions of all pollutants 
regulated under the Act, once the source is subject to the 
permit program for one pollutant. [Note: this is consistent 
with the way EPA has historically operated for construction 
permits issued under Title I of the Act.] The law does not 
allow EPA to restrict the applicability of permit requirements 
to the group of equipment within a plant emitting the 
particular pollutant for which the source is defined as 
"major."



o Operational Flexibility; Title V requires the operating 
permit program to include provisions for allowing sources to 
make certain allowable operational changes without revising 
its operating permit. This requirement is an important factor 
for assuring that the program does not seriously hinder a 
source's ability to respond to market factors.

EPA proposes to establish a three-tiered process that tailors 
the amount of administrative review preceding a proposed 
change to the environmental effect of the change. These 
include:

o Administrative permit amendments which include "typos,"
address and ownership changes, changes processed under 
the New Source Review provisions of the Act which have 
already had public notice and comment, certain changes 
to interim compliance plan milestones, and other changes 
having no effect on air quality. These changes can be 

... handled by direct correspondence, copies ;of which.would
be supplied to EPA and placed in the public record.

o Minor permit amendments which include changes to a
permit that result in emission increases to the permit, 
but that do not trigger "modification" requirements under 
the Act. Sources making minor permit amendments would 
have to give at least seven days prior notice to the 
permitting authority and EPA before changing its 
operations. If the permitting authority does not object 
to the changes within 7 days, then the change would 
automatically be approved.

o Permit modifications which involve significant changes
to a r.ource's operation. These changes would be subject 
to the complete permit review process.

o Relationship between Permits and State Implementation Plans:
Under the Act the permit will contain detailed source-specific 
requirements. As a result, state implementation plans will 
need to be less detailed in the future. EPA proposes to change 
its criteria for future state plans in a way that will allow 
more flexibility and avoid bureaucratic duplication between 
the plans and the permit program.

o Permit Fees: EPA is encouraging States to consider actual,
rather than allowable or potential, emissions as the basis for 
assessing permit fees owed by sources. The use of "actual"
omissions will encourage pollution prevention to limit the 
size of the fee and will provide sources with more flexibility 
in their permits, while ensuring sufficient resources for the 
permit program.

6



o Permit Shield: ■ EPA is proposing, .to allow the "shield" (the 
extent to which an approved permit shields sources from other 
additional requirements under the Act) to apply to all 
applicable requirements so long as they are explicitly 
included in the permit or specifically found to be 
inapplicable in the permit. The shield does not apply to the 
acid rain provisions; nor does it shield a source from 
enforcement in conjunction with preexisting violations of the 
Act.

o Federal Enforceability of State Requirements: Because the
primary purpose of the Title V permit program is to assure 
that sources comply with all applicable federally-recognized 
requirements under the Act, States may not incorporate 
inappropriate state requirements into the Title V permits. 
Unless state requirements have been used to demonstrate 
compliance with state implementation plans, they should not 
be included in the permit; if they are, they will not be 
enforceable by EPA or by citizens under the Act's citizen suit 
provision. .. • • .

KEY ISSUES FOR SMALL BUSINESS

o For the first time ever, many small businesses will be
required to obtain an approved operating permit for their 
emission requirements under the federal Clean Air Act.

o Many small businesses will benefit from EPA's proposal to
delay the permit program for 5 years for sources that are not
defined as "major." Because o f•the time required for EPA to 
issue final rules and States to submit approved programs, this 
means that the program will not apply to "nonmajor" sources 
for 7 to 10 or more years. It is important to note, however, 
that this is not necessarily a blanket deferral for all small 
businesses. Some small businesses emit enough pollutants to 
qualify as a major source under the new, lower emissions 
thresholds mandated in the Act.

o Separate and apart from this proposed regulation on operating
permits, EPA is also setting up a program to help States meet
their requirements under section 507 of the new Act. That 
section calls on States to establish a small business 
stationary source technical and environmental compliance 
assistance program. Among other things, these programs will 
help small businesses determine what requirements are 
applicable and provide information concerning compliance 
methods.

o EPA also plans to encourage States to take advantage of the
"general permits" provisions in section 504(d) of the Act when
dealing with small business sources. This section allows the



permitting authority to issue a single permit covering 
numerous similar sources. This could be particularly helpful 
for different small businesses operating similar processes in 
a given area.

KEY ISSUES FOR STATES

o Several States are already initiating efforts to,review and
modify their state legislative authority regarding* the permit 
program. This is important so that the programs can be set 
up in a timely fashion. Over 40 States already have programs
in place, and need to determine what changes must be made to 
make their programs (and possibly their legislative
authorities) compatible with the new Clean Air Act. Those
States without programs maiy need new legislative authority.

o EPA’s operating permits proposal contains rules that are
designed to be flexible so that States can adapt their
existing programs tp minimum federal requirements. •

o One key benefit associated with the permit program is the fee
that sources are required to pay to the permitting agency. 
The sooner the state program is up and running, the faster 
the States will be able to take advantage of the revenue- 
generating aspect of the permit program.
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MEMORANDUM

SUBJECT: Summary Information on Title V Permit Fee Provisions

Dallas we discussed the implications of the new Title V permit fee 
requirements on the role of the regional air grant coordinators 
(RGCs). At that time the RGCs expressed a common desire to take a 
more active role in tracking progress and assisting their states in 
the implementation of their Title V permit fee provisions.

Several regions indicated that many of their states were eager 
to begin development or modification of their permit fee provisions 
and requested that EPA provide more detailed guidance on the 
criteria it would use to determine the acceptability of a state's 
fee program. Indeed, over the last several months, this office has 
received several requests from states to assess the approval ility 
of their draft enabling legislation or fee schedule design.

As you know, the proposed rule covering the Title V operating 
permit program was published in the Federal Register on May 10, 
1991 (40 CFR 70; pp. 21712-21781).. The public comment period
closes July 9, 1991. The preamble accompanying the rule discusses 
numerous issues which might affect the fee aspects of a state's 
operating permit program. On some issues the Agency poses three or 
more - alternatives for consideration. Therefore, it would be 
premature, if not problematic, to issue a guidance document on the 
elements of an acceptable permit fee program prior to the close of 
the public comment period.

It is not premature, however, to provide you with general 
information on the Title V fee provisions and an overview of 
central fee issues. This memo also apprises you of further efforts 
underway or proposed to develop more detailed guidance on Agency 
criteria to determine the acceptability of a state's permit fee 
program. '

FROM:

Office of Program Management Operations

TO: Regional Air Grant Coordinators 
Regions I-X

At the recent national Air Grant Coordinators' raee\.ing in



Attached are talking points prepared by this office and 
discussion papers prepared by the Northeast States for Coordinated 
Air Use Management (NESCAUM) and the National Governors' 
Association (NGA). The talking points outline general fee program 
requirements and discuss key fee issues in the preamble. The 
latter document, "In Brief- Development of State Permit Fee 
Programs Under the New Clean Air Act," resulted from two national 
workshops held for state and local officials in early 1991. The 

.workshops were conducted by the National Governors' Association 
under a grant from the Office of- Program Management Operations and 
incorporated input on key fee issues earlier identified by the 
joint EPA-State Title V workgroup.

.As regards, .the development ..of. Agency guidance, interest .has. 
been expressed in reactivating the 'permit fee subgroup in order to 
produce, or oversee the production of, a permit fee national 
program guidance document for regional and state use. The exact 
form of the guidance is still open to question (e.g., checklist, 
Q&As, how-to-workbook, etc.). At a minimum it would cover: (a) the 
criteria EPA would use in defining minimally acceptable permit fee 
program elements, (b) recommended legislative authority for fees, 
(c) describe how EPA would assess the adequacy of a state's 
determination of its program costs and fee schedule, and (d) 
articulate eligible and. ineligible Title V activities.

Production of the guidance needs to be coordinated with the 
preparation of the response to comments for the fee aspects of the 
proposed Title V regulation and preamble. Mike Trutna and Kirt Cox 
have been approached about how best to accomplish this. To be of 
the most use the guidance would need to completed and distributed 
very soon after the close of the comment period.

Currently myself, Steve Hitte, Bill Hamilton and Allen Basala 
of OAQPS and • Carla Pierce of* Region IV are interested in 
participating in this effort. If you or another representative of 
your region would like to participate in this effort please contact 
me as soon as possible at FTS 382-7754.

Attachments

cc: (w/o attachments)

Allen Basala, OAQPS
Air Branch Chiefs, Regions I-X
Rob Corry, Reg. VIII
Kirt Cox, OAQPS
Bill Hamilton, OAQPS



Steve Hitte, OAQPS 
Jerry Kurtzweg, OPMO 
Carla Pierce, Reg. IV 
Paul Rasmussen, OPMO 
Pat Reisback, Reg. VIII 
Mike Shapiro, OAR 
Mike Trutna, OAQPS 
Tom Williams, OAQPS 
Tim Williamson, OPAR



A t t a c h m e n t  A

T i t l e  V P e r m i t  F e e  G e n e r a l  I n f o r m a t i o n

Process

o The procedural backbone of new CAA is Title V operating permit
program. Each permit shall contain all requirements and 
emission limitations applicable to a source. This should 
enable EPA and states to more precisely track compliance and 
attainment progress rather than solely rely on SIP milestones. 
Title V effectively integrates the various titles of the Act.

o One year after enactment EPA must publish final regulations
(by 11/91). Three years after enactment states must submit 

• : their operating permit programs (11/93) • •; EPA-must act on the
state submittal within one year (11/94). If EPA disapproves 
the state's program in whole or in part, the state has 180 
days to correct any deficiencies or it may be subject to 
section 179 (b) sanctions (highway ban and 2 to 1 new 
construction offsets). EPA may also promulgate an operating 
permit program and charge fees in lieu of state action.

o A covered" source must submit an application within twelve
months after the date EPA approves or promulgates a program 
applicable to that source. For the initial round of permit 
applications to be submitted, the state must act on at least 

• 1/3 per year over a three year period.

Source Applicability

o Affected sources include: major stationary sources as defined
in section 302, and in nonattainment areas depending upon the 
area's severity, as defined in Title I) part D of the Act; 
section 111 NSPS sources; section 112 sources emitting any HAP 
with the potential to emit" 10 TPY or multiple HAPs at 25 TPY; 
Title IV acid rain sources; any NESHAP source; PSD/NSR 
sources; and any other stationary source designated by final 
EPA rule.

o EPA has proposed to allow a state to defer any source, except
major sources and acid rain sources, from coverage under the 
program for a period not to exceed five years, from the point 
of program approval. EPA is proposing this in consideration 
of a possible permit processing overload on states in the 
initial years of the program. A deferral could not __be 
granted, however, if it jeopardized SIP obligations.



o The operating permit program is to be self-supporting by 
charging fees to all affected sources. Sources are meant to 
pay their fair share for services rendered by the permitting 
authority. Fees must cover all direct and indirect costs 
incurred by the permitting authority in developing and 
administering the permit program. Various estimates of the 
percentage of a state's total air program costs attributable 
to permitting-related activity have ranged from 50 to 75%.

o In keeping with Congressional intent, EPA has taken a broad 
reading of the applicable activities covered by the statute. 
Fees collected must cover all indirect and direct costs 
incurred by the permitting authority,, a s , well .as other 
agencies incurring costs in the permitting process. This 
includes, for each source being permitted, all costs related 
to: permit program planning and development; permit processing 
and issuance; permit oversight and compliance (but not 
litigation); monitoring, modeling, analyses and 
demonstrations; preparing inventories and tracking emissions; 
related information management needs; SIP approval; 
administration and overhead; and section 507 small business 
assistance program costs.

o States - may also reasonably charge for that portion of the 
source's area-wide or network costs related to functions like 
ambient monitoring. States have requested that EPA provide 
more information on how these costs might be fairly 
apportioned and provide more specific information on what 
program activities EPA considers to appropriate for Title V 
cost recovery.

o Title V fees cannot be assessed to mobile sources nor can 
Title V fees be expended on_mohile source activity. Title V 
fee revenue can only used to offset the costs related to 
permitting Title V sources. Fees cannot be used for other 
unrelated air work or other program purposes.

Fee Determination

o The permit fee program requirements have been designed to 
accomodate a variety of state approaches (owing to the 
existence ol numerous well-established state and local permit 
fee programs). State fee program schedules can be based on 
any one or a combination of factors (such as workload, cost 
accounting, level of actual or allowable emissions, arbitrary

A p p l i c a b l e  A c t i v i t i e s
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levels per type of source or source category, risk, etc.). 
However, states must design or modify their fee schedules
sothat, at a minimum, they collect in the aggregate the
equivalent of at least $25 per ton per pollutant per year from 
each source, adjusted by the CPI for inflation each year (with 
1990 as the base year) , up to 4000 tons per year per pollutant 
per source.

Should a state . choose the emissions-based fee approach 
outlined in Title V, it is not required to charge lees on 
pollutant emissions greater than 4000 tons per year per
pollutant although it may choose to do so. Criteria
pollutants (except CO) and air toxics, when regulated, are 

' subject to these requirements; There is some question'as'tov 
what "when regulated" means (i.e., upon enactment, upon EPA 
promulgation, upon state regulation in advance, etc.).

States may also charge different amounts per ton per pollutant 
or per source category as long as the as the "presumptive 
norm" amount (total actual emissions of affected sources x 
CPI-adjusted cost per ton) is collected in the aggregate.

The $25 per ton "presumptive norm" approach is meant to be a 
Venchmark to enable EPA to determine the adequacy of a state's 
program. EPA believes that this fee rate should assure the 
minimum level of support necessary for a state. EPA is basing 
its analysis on actual emissions. Beyond using this as a 
test for adequacy, states may opt for this approach as their 
fee schedule or may submit their own form of fee schedule as 
noted above. EPA only requires that the state program 
collect, in the aggregate, at least the equivalent $25 per ton 
amount, adjusted for inflation. If a state submits a program 
designed to recover less than this amount it must undergo more 
detailed EPA scrutiny to determine its approvability. EPA has 
yet to define how .\igorous a demonstration it will require in 
these circumstances.

No Title V sour.ce can be exempted from paying a fee without 
the Administrator's approval. Due to considerations of undue 
economic impact some small business sources are likely to 
receive some relief from the fee requirements. This could 
take the form of a reduced fee, a nominal fee or a fee waiver.

Affected sources failing to pay their fee will be subject-to 
additional fines and penalties pursuant to section 502(b)(3) 
(C)(ii). '



F e e  P r o g r a m  A d m i n i s t r a t i o n

o Only the permitting authority and other agencies contributing 
to che permitting effort, can receive the benefits of the fee 
collection. Fees should go to those agencies incurring the 
permitting costs. Ideally a state should have a fund set up 
to receive its permit fee revenue and the permitting authority 
should be able to directly draw upon the fund to cover 
documented Title V permitting-related expenses. EPA is taking 
comment on whether it would be acceptable if permitting 
agencies were to receive a guarantee of corresponding general 
fund reimbursement in lieu of direct receipt of fees in those 
situations where a state's constitution prohibits the 
permitting authority from directly receiving fee revenue.

o Some state or local agencies may also incur permitting costs
though another agency issues the permit. In other instances, 
local agencies may exercise a portion of the permitting 
authority for their jurisdiction or for particular source 
categories. EPA is proposing that memoranda of agreement be 
reached by all affected agencies outlining responsibilities 
and reimbursements before a state submits its program to EPA 
for approval.

o Some states may need additional administrative and legislative
authority in order to have their Title V program approved. 
This ideally includes the permitting agency's ability to: 
charge, collect and expend fees as well as to administratively 
modify fee schedules and retain or rebate any fee surplus from 
year to year.

o In designing or modifying their fee programs states need to
pay particular attention to balancing workload demands and 
staffing requirements.

o States are urged to : (1) design a fee program which is
supported by a variety of fee approaches in order to avoid 
falling prey to an economic downtown experienced by any one 
particular source category or industry, (2) be sensitive to 
issues of fee equity among sources and source categories. It 
has also been suggested that, as appropriate and as needed, 
states use the opportunity presented by Title V to 
comprehensively revise their overall user fee program 
requirements.

o In the past, using estimated emissions, EPA has estimated that
Title V can generate $~'00-3'50 million in fees nationwide in 
its initial years. This is a conservative estimate covering
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levels per type of source or source category, risk, etc.). 
However, states must design or modify their fee schedules 
sothat, at a minimum, they collect in the aggregate the 
equivalent of at least $25 per ton per pollutant per year from 
each source, adjusted by the CPI for inflation each year (with 
1990 as the base year), up to 4000 tons per year per pollutant 
per source.

o Should a state . choose the emissions-based fee approach 
outlined in Title V, it is not required to charge fees on 
pollutant emissions greater than 4000 tons per year per 
pollutant although it may choose to do so. Criteria 
pollutants (except CO) and air toxics, when regulated, are

• *  subject to these requirements i There is some question a s ' to -' 
what "when regulated" means (i.e., upon enactment, upon EPA 
promulgation, upon state regulation in advance, etc.).

o States may also charge different amounts per ton per pollutant 
or per source category as long as the as the "presumptive 
norm" amount (total actual emissions of affected sources x 
CPI-adjusted cost per ton) is collected in the aggregate.

o The $25 per ton "presumptive norm" approach is meant to be a
benchmark to enable EPA to determine the adequacy of a state's 
program. EPA believes that this fee rate should assure the 
minimum level of support necessary for a state. EPA is basing 
its analysis on actual emissions. Beyond using this as a 
test for adequacy, states may opt for this approach as their 
fee schedule or may submit their own form of fee schedule as 
noted above. EPA only requires that the state program 
collect, in the aggregate, at least the equivalent $25 per ton 
amount, adjusted for inflation. If a state submits a program 
designed to recover less than this amount it must undergo more 
detailed EPA scrutiny to determine its approvability. EPA has 
yet to define how rigorous a demonstration it will require in 
these circumstances.

o No Title V source can be exempted from paying a fee without
the Administrator's approval. Due to considerations of undue 
economic impact some small business sources are likely to 
receive some relief from the fee requirements. This could 
take the form of a reduced fee, a nominal fee or a fee waiver.

o Affected sources failing to pay their fee will be subject-to
additional fines and penalties pursuant to section 502(b)(3) 
(C)(ii).
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the ability of state to use surplus fee revenue for 
purposes other than Title V activity;

many existing state and local programs rely upon 
fee revenue from the small sources that EPA has 
suggested be deferred from program applicability 
for up to five years;

local agency concern about states' usurpation of 
their authority and sources of program support;

the ability to attract and retain qualified staff 
(EPA has suggested a reinvigorization of the state 
assignee program) as well as needed training; and

the relationship of permit fees to section 105 
grants (Note: EPA has asked for comments on

• extending the maintenance of effort concept to 
fees).

o States have requested additional Title V assistance in the 
form of: model legislation, additional resources, guidance on 
what criteria EPA will use to determine an acceptable program, 
training, and overall assistance from EPA regional offices.
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The Clean Air Act Amendments of 1990
In J u n e  1989 President B u s h  proposed sweeping revisions to the Clean Air A c t  

Building o n  Congressional proposals a dvanced during the 1980s, the President proposed 

legislation designed to curb three m q j o r  threats to the nation’s environment a n d  to the 

health of millions of Americans: acid rain, u r b a n  air pollution, a n d  toxic air emissions. 

T h e  proposal also called for establishing a national permits p r o g r a m  to m a k e  the law m o r e  

workable, a n d  a n  improved enforcement p r o g r a m  to help ensure better compliance with 

the Act.

B y  large votes, both the H o u s e  of Representatives (401-21) a n d  the Senate (89-11) 

passed Clean Air bills that contained the m q j o r  c o m p o n e n t s  of the President’s proposals. 

Both bills also a d d e d  provisions requiring the phaseout of ozone-depleting chemicals, 

roughly according to the schedule outlined in international negotiations (Revised Montreal 

Protocol). T h e  Senate a n d  H o u s e  bills also a d d e d  speciGc research a n d  development 

provisions, as well as detailed p r o g r a m s  to address accidental releases of toxic air 

pollutants.

A  joint conference committee m e t  fr o m  July to October 1990 to iron out differences 

in the bills a n d  both H o u s e s  overwhelmingly voted out the package r e c o m m e n d e d  by the 

Conferees. T h e  President received the Bill fro m  Congress o n  N o v e m b e r  14, 1990 a n d  

signed it o n  N o v e m b e r  15,1990.

Several progressive a n d  creative n e w  themes are e m b o d i e d  in the A m e n d m e n t s ;  themes 
necessary for effectively achieving the air quality goals a n d  regulatory reform expected from 

these far-reaching a m e n d m e n t s .  Specifically the n e w  law:

o encourages the use of market-based principles a n d  other innovative

approaches, like performance-based standards a n d  emission banking a n d  

trading;

o provides a f r a m e w o r k  f r o m  which alternative clean fuels will be used by

setting standards in the fleet a n d  California pilot p r o g r a m  that can be m e t  

by the most cost-effective combination of fuels a n d  technology;

o promotes the use of clean low sulfur coal a n d  natural gas, as well as

innovative technologies to clean high sulfur coal through the acid rain 

program;

o reduces e nough energy waste a n d  creates e nough of a m a r k e t  for clean fuels

derived from grain a n d  natural gas to cut dependency o n  oil imports by one 

million barrels/day;

o promotes energy concervation through an acid rain p r o g r a m  that gives

utilitites flexibility to obtain needed emission reductions through p r o g r a m s  

that encourage customers to conserve energy.

W i t h  these themes providing the f r a m e w o r k  for the Clean Air Act a m e n d m e n t s  a n d  

with our c o m m i t t m e n t  to implement the n e w  law quickly, fairly a n d  efficiently, Amer i c a n s  

will get what they asked for: a healthy, productive environment, linked to sustainable



economic erowth and sound energy policy.
Title I: Provisions for Attainment 

B n d  Mainte n a n c e  of National A m b i e n t  
Air Quality Standards

Although the Clean Air Act O f  1977 brought about significant improvements in our 

Nation's air quality, the' u r b a n  air pollution problems of ozone (smog), carbon mono x i d e  

( C O )  a n d  particulate matter (PM-10) persist. Currently, over 100 million A m ericans live 

in cities which are out of attainment with the with the public health standards for ozone.

T h e  most widespread a n d  persistent urban pollution problem is ozone. T h e  causes of 

this a n d  the lesser problem of carbon m o n o x i d e  ( C O )  a n d  particulate matter (PM-10) 

pollution in o u r  urban areas are largely d ue to the diversity a n d  n u m b e r  of u r b a n  air 

pollution sources. O n e  c o m p o n e n t  of u r b a n  s m o g  - hydrocarbons - c o m e s  from automobile 

emissions, petroleum refineries, chemical plants, diy cleaners, gasoline stations, house 

painting a nd printing shops. Another key c o m p o n e n t  - nitrogen oxides - c o m e s  f rom the 

combustion of fuel for transportation, utilities a n d  industries.

Wh i l e  there are other reasons for continued high levels of ozone pollution, such as 

growth in the n u m b e r  of stationary sources of hydrocarbons a n d  continued growth in 

automobile travel, perhaps the mos t  felling reason is that the remaining sources of 

hydrocarbons are also the m o s t  difficult to control. These are the small sources - generally 

those that emit less than 100 tons of hydrocarbons per year. These sources, such as auto 

bo d y  shops a n d  dry cleaners, m a y  individually emit less than 10 tons per year, but 

collectively emit m a n y  hundreds of tons of pollution.

T h e  Clean Air Act A m e n d m e n t s  of 1990 create a  new, balanced strategy for the Nation 

to attack the p r o blem of u r b a n  smog. Overall, the n e w  law reveals the Congress’s high 

expectations of the states a n d  the Federal government. While it gives states m o r e  time to 

meet the air quality standard - u p  to 2 0  years for ozone in Los Angeles it also requires 

states to m a k e  constant formidable progress in reducing emissions. It requires the Federal 

government to reduce emissions fro m  cars, trucks, a n d  buses; from c o n s u m e r  products such 

as hair spray a n d  w i n d o w  w a s h i n g  c o m p o u n d s ;  a n d  from ships a n d  barges during loading 

a n d  unloading of petroleum products. T h e  Federal government m u s t  also develop the 

technical guidance that States need to control stationary sources.

T h e  n e w  law addresses the u r b a n  air pollution problems of osone (smog), carbon 

m o n o x i d e  (CO), a nd particulate matter (PM-10). Specifically, it clarifies h o w  areas are 

designated a n d  redesignated 'attainment.” It also allows E P A  to define the boundaries of 

'nonattainment* areas: geographical areas w h o s e  air quality does not meet Federal air 

quality standards designed to protect public health.

T h e  n e w  law also establishes provisions defining w h e n  a n d  h o w  the federal government 

can impose sanctions on areas of the country that have not m et certain conditions.

For the pollutant ozone, the n e w  law establishes nonattainment area classifications 

ranked according to the seventy of the areas’s air pollution problem. These classifications 

are marginal, moderate, serious, severe a n d  extreme. E P A  assigns each nonattainment area 

one of these categories, thus triggering varying requirements the area m u s t  c o m p l y  with in
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A s  mentioned, nonattainment areas will have to implement difTerent control measures, 

depending u p o n  their classification.' Marginal areas, for example, are the closest to 

meeting the standard. T h e y  will be required to conduct a n  inventory of their ozone- 

causing emissions a n d  institute a permit program. Nonattainment areas with m o r e  serious 

air quality problems m u s t  implement various control measures. T h e  worse the air quality, 

the m o r e  controls areas will have to implement.

T h e  n e w  law also establishes similar p r o g r a m s  for areas that do not meet the federal 

health standards for the pollutants carbon m o n o x i d e  ant! particulate matter. Areas 

exceeding the standards for these pollutants will be divided m t o  "moderate" a n d  "serious" 

classifications. D e p e n d i n g  u p o n  the degree to w h i c h  they exceed the carbon m o n o x i d e  

standard, areas will be required to imp l e m e n t  p r o g r a m s  introducing oxygenated fuels 

and/or enhanced emission inspection programs, a m o n g  other measures. D e p e n d i n g  u p o n  

their classification, areas exceeding the particulate matter standard will have to implement 

either reasonably available control meas u r e s  ( R A C M )  or best available control measures 

( B A C M ) ,  a m o n g  other requirements.

order to meet the ozone standard.

Title II: Provisions Relating to 

Mobile Sources

W h i l e  mo t o r  vehicles built today emit fewer pollutants ( 6 0 %  to 8 0 %  less, depending o n  

the pollutant) than those built in the 1960s, cars a n d  trucks still account for almost half 

the emissions of the ozone precursors V O C s  a n d  N O x ,  a n d  u p  to 9 0 %  of the C O  emissions 

in urban areas. T h e  principal reason for this p r o b l e m  is the rapid growth in the n u m b e r  

of vehicles o n  the roadways a n d  the total miles driven. This growth has offset a large 

portion of the emission reductions gained f ro m  m o t o r  vehicle controls.

In view of the unforeseen growth in automobile emissions in urban are&u c o m b i n e d  with 

the serious air pollution problems in m a n y  tirb^n areas, the Congress has m a d e  significant 

changes to the m o t o r  vehicle provisions o n  the 1977 Clean Air Act.

T h e  Clean Air Act of 1990 establishes tighter pollution standards for emissions fr o m  

automobiles a nd trucks. These standards will reduce tailpipe emissions of hydrocarbons, 

carbon monoxide, a n d  nitrogen oxides o n  a phased-in basis beginning in m o d e l  year 1994. 

Automobile manufacturers will also be required to reduce vehicle emissions resulting from 

the evaporation of gasoline during refueling

Fuel quality will also be controlled. Scheduled reductions in gasoline volatility a n d  

sulfur content of diesel fuel, for example, will be required. N e w  programs requiring cleaner 

(so-called "reformulated" gasoline) will be initiated in 1995 for the nine cities with the worst 

ozone problems. Other cities c a n  "opt in* to the reformulated gasoline program. Higher 

levels (2.7%) of alcohol-based oxygenated fuels will be produced a n d  sold in 41 areas 

during the winter m o n t h s  that exceed the federal standard for carbon monoxide.

T h e  n e w  law also establishes a clean fuel car pilot p r o g r a m  in California, requiring the 

phase-in of tighter emission limits for 150,000 vehicles in model year 1996 a n d  300,000 by 

the model year 1999. These standards can be met with a ny combination of vehicle 

technology a nd cleaner fuels. T h e  standards b e c o m e  even stricter in 2001. Ot h e r  states3



can "opt in" to this program, though only through incentives, not sales or production 

mandates.

Further, twenty-six of the dirtiest areas of the country will have to adopt a p r o g r a m  

limiting emissions from centrally-fueled fleets of 10 or m o r e  vehicles beginning as early as 

1998.

Title III: Air Toxics"::'

Toxic air pollutants are those pollutants which are hazardous to h u m a n  health or the 

environment but are not specifically covered under another portion of the Clean Air A c t  

These pollutants are typically carcinogens, mutagens, a n d  reproductive toxins. T h e  Clean 
Air Act A m e n d m e n t s  of 1977 failed to result in substantial reductions of the emissions of 

these very threatening substances. In fact, over the history of the air toxics p r o g r a m  only 
seven pollutants have been regulated.

W e  k n o w  that the toxic air pollution problem is widespread. Information generated 

from T h e  Superfund "Right to K n o w "  rule ( S A R A  Section 313) indicates that m o r e  than 2.7 

billion p o u n d s  of toxic air pollutants are emitted annually in the United States. E P A  

studies indicate that exposure to such quantitie ■ of air toxics m a y  result in 1000 to 3000 
cancer deaths each year.

T h e  Clean Air Act of 1990 ofTers a comprehensive plan for achieving significant 

reductions in.emissions of hazardous air pollutants from m a j o r  sources. Industry reports 

in 1987 suggest that an estimated 2.7 billion p o u n d s  of toxic air pollutants were emitted 

into the atmosphere, contributing to approximately 300-1500 cancer fatalities annually. 

T h e  n e w  law will improve E P A ’s ability to address this p r o blem effectively a n d  it will 

dramatically accelerate progress in controlling m a j o r  toxic air pollutants^

T h e  n e w  law includes a list of 189 toxic air pollutants of which emissions m u s t  be 

reduced. E P A  m u s t  publish a list of source categories that emit certain levels of these 

pollutants within one year after the n e w  law is passed. T h e  list of source categories m u s t  

include: 1) m a j o r  sources emitting 10 tons/year of any one, or 2 5  tons/year of any 

combination of those pollutants; and, 2) area sources (smaller sources, such as dry 

cleaners).

E P A  then m u s t  issue " M a x i m u m  Achievable Control Technology" ( M A C T )  standards 

for each listed source categoiy according to a prescribed schedule. These standards will 

be based on the best demonstrated control technology or practices within the regulated 

industry, a n d  E P A  m us t  issue the standards for forty source categories within two years 

of passage of the n e w  law. T h e  remaining source categories will be controlled according 

to a schedule that ensures all controls will be achieved within 10 years of e n a c t m e n t  

C o m p a n i e s  that voluntarily reduce emissions according to certain conditions can get a six 

year extension from meeting the M A C T  requirements.

Eight years alter M A C T  is installed on a source, E P A  mus t  examine the risk levels 

remaining at the regulated facilities a n d  determine whether additional controls are 

necessary to reduce unacceptable residual risk.

T h e  n e w  law also establishes a Chemical Safety B o a r d  to investigate accident x\ releases

4
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of extremely hazardous chemicals. Further, the n e w  law requires E P A  to issue regulations 

controlling air emissions from municipal, hospital a n d  other commercial a n d  industrial 

incinerators.

Title IV: Acid Deposition Control

A s  m a n y  know, acid rain occurs w h e n  sulfur dioxide a n d  nitrogen oxide emissions are 

transformed in the atmosphere a n d  return to the earth in rain, fog or snow. Approximately 

20 million tons of S 0 2  are emitted annually in the United States, mostly from the burning 

of fossil fuels by electric utilities. Acid rain d a m a g e s  lakes, h a r m s  forests a n d  buildings, 

contributes to reduced visibility, a n d  is suspected of d a m a g i n g  health.

T h e  n e w  Clean Air Act will result in a p e r m a n e n t  10 million ton reduction in sulfur 

dioxide (S02) emissions from 1980 levels. T o  achieve this, E P A  will allocate allowances 

in two phases permitting utilities to emit o n e  ton of sulfur dioxide. T h e  first phase, 

effective January 1, 1995, requires 110 powerplants to reduce their emissions to a level 

equivalent to the product of a n  emissions rate of 2.5 lbs of S 0 2 / m m B t u  x an average of 

their 1985-1987 fuel use. Plants that use certain control technologies to meet their Phase 

I reduction requirements m a y  receive a two year extension of compliance until 1997. T h e  

n e w  law also allows for a special allocation of 200,000 annual allowances per year each of 

the 5 years of phase I to powerplants in Illinois, Indiana a n d  Ohio.

T h e  second phase, becoming effective J a n uary 1, 2000, will require approximately 

2 0 0 0  utilities to reduce their emissions to a level equivalent to the product of a n  emissions 

rate of 12 lbs of S 0 2 / m m  Btu x  the average of their 1985-1987 fuel use. In both phases, 

affected sources will be required to install systems that continuously monitor emissions in 

order to track progress a n d  assure compliance.

T h e  n e w  law allows utilities to trade allowances within their systems a n d / o r  b u y  or sell 

allowances to a n d  from other affected sources. E a c h  source m u s t  have sufficient 

allowances to cover its annual emissions. If not, the source is subject to a $2,000 /ton 

excess emissions fee a n d  a requirement to offset the excess emissions in the following year.

Nationwide, plants that emit S 0 2  at a rate below 12 l b s / m m B t u  will be able to 

increase emissions by 2 0 %  between a baseline year a n d  2000. B o n u s  allowances will be 

distributed to a c c o m m o d a t e  growth by units in states with a statewide average below 0.8 

lbs/minBtu. Plants experiencing increases in their utilization in the last five years also 

receive bonus allowances. 50,000 bonus allowances per year are allocated to plants in 10 

m i d w e s t e m  states that m a k e  reductions in Ph a s e  I. Plants that repower with a qualifying 

clean coal technology m a y  receive a 4 year extension of the compliance date for Phase II 

emission limitations.

T h e  n e w  law also includes specific requirements for reducing emissions of nitrogen 

oxides, based on E P A  regulations to be issued not later than mid-1992 for certain boilers 

a n d  1997 for all remaining boilers.

Title V: Permits

T h e  n e w  law introduces an operating permits p r o g r a m  modelled after a similar



program under the Federal National Pollution Elimination Discharge System ( N P D E S )  law. 

T h e  purpose of the operating permits p r o g r a m  is to ensure compliance with all applicable 

requirements of the Clean Air Act a n d  to enhance E P A ’s ability to enforce the Act. Air 

pollution sources subject to the p r o g r a m  m u s t  obtain an operating permit, states m u s t  

develop a n d  implement the program', a n d  E P A  m u s t  issue permit p r o g r a m  regulations, 
review each state's proposed program, a n d  oversee the state’s efforts to implement a ny 

approved program. E P A  m u s t  also develop a n d  implement a federal permit p r o g r a m  w h e n  

a state fails to adopt a n d  implement its o w n  program.

This p r o g r a m - i n  m a n y  wa y s  the m ost important procedural reform contained in the 

n e w  law-wili greatly strengthen enforcement of the Clean Air Act. It will enhance air 

quality control in a  variety of ways. First, adding such a p r o g r a m  updates the Clean Air 

Act, m a k i n g  it m o r e  consistent with other environmental statutes. T h e  Clean W a t e r  Act, 

the Resource Conservation a n d  Recovery Act, a n d  the Federal Insecticide, Fungicide, a n d  

Rodenticide Act all require permits. T h e  1977 Clean Air laws also requires a construction 

permit for certain pollution sources, a n d  about 3 5  states have their o w n  laws requiring 
operating permits.

T h e  n e w  p r o g r a m  clarifies a n d  m a k e s  m o r e  enforceable a source’s pollution control 

requirements. Currently, a source’s pollution control obligations m a y  be scattered 

throughout n u m e r o u s  hard-to-Gnd provisions of state a n d  federal regulations, a n d  in m a n y  

cases, the source is not required u n d e r  the applicable State Implementation Plan to submit 

periodic compliance reports to E P A  or the states. T h e  permit p r o g r a m  will ensure that all 

of a source’s obligations with respect to its pollutants will be contained in o n e  permit 

document, a n d  that the source will file periodic reports identifying the extent to which it 

has complied with those obligations. Both of these requirements will greatly enhance the 

ability of Federal a n d  state agencies to evaluate its air quality situation.

In addition, the n e w  p r o g r a m  will provide a  ready vehicle for states to a s s u m e  

administration, subject to federal oversight, of significant parts of the air tones p r o g r a m  

a n d  the acid rain program. And ,  through the permit fee provisions, discussed below, the 

p r o g r a m  will greatly a u g m e n t  a state’s resources to administer pollution control p r o g r a m s  

by requiring sources of pollution to pay their fair share of the costs of a  state’s air 
pollution program.

U n d e r  the n e w  law, E P A  m u s t  issue p r o g r a m  regulations within o n e  year of enactment. 

Within three years of enactment, each state m u s t  submit to E P A  a  permit p r o g r a m  meeting 

these regulatory requirements. After receiving the state submittal, E P A  has o n e  year to 

accept or reject the program. E P A  m u s t  levy sanctions against a state that does not submit 

or enforce a permit program.

E a c h  permit issued to a facility will be for a fixed term of u p  to five years. T h e  n e w  

law establishes a permit fee whereby the state collects a fee from the permitted facility to 

cover reasonable direct a n d  indirect costs of the permitting program.

All sources subject to the permit p r o g r a m  m u s t  submit a complete permit application 

within 12 m o n t h s  of the effective date of the program. T h e  state permitting authority m u s t  

determine whether or not to approve a n  application within 18 m o n t h s  of the date it receives 

the application.

E P A  has 45 days to review each permit a n d  to object to permits that violate the Clean
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Air Act. If E P A  fails to object to a permit that violates the Act or the implementation plan, 

any person m a y  petition E P A  to object within 60 days following E P A ’s 45-day review period, 

a n d  E P A  m u s t  grant or deny the permit within 60 days. Judicial review of E P A ’s decision 
o n  a citizen’s petition can occur in the Federal court of appeals.

Title VI: Stratospheric O z o n e  a n d  

Global Climate Protection

T h e  n e w  law builds o n  the market-based structure a n d  requirements currently 

contained in E P A ’s regulations to phase out the production of substances that deplete the 

ozone layer. T h e  law requires a complete phase-out of C F C s  a n d  halons with interim 

reductions a n d  s o m e  related changes to the existing Montreal Protocol, revised in June 
1990.

U n d e r  these provisions, E P A  m u s t  list all regulated substances along with their ozone- 

depletion potential, atmospheric lifetimes a n d  global w a r m i n g  potentials within 60 days of 
enactment.

In addition, E P A  m u s t  ensure that Class I chemicals be p h a s e d  out o n  a schedule 

similar to that specified in the Montreal Protocol —  C F C ’s, halons, a n d  carbon 

tetrachloride by 2000; methyl chloroform by 2002 -  but with m o r e  stringent interim 

reductions. Class II chemicals ( H C F C T s )  will be phased out by 2030. Regulations for class

1 chemicals will be required within 10 months, a n d  Class II chemical regulations will be 

required by D e c e m b e r  31, 1999.

T h e  law also requires E P A  to publish a list of safe a n d  unsafe substitutes for Class I 

a n d  II chemicals a n d  to b a n  the use of unsafe substitutes.

T h e  law requires nonessential products releasing Class I chemicals to be b a n n e d  within

2 years of enactment. In 1994 a  b a n  will go into effect for aerosols a n d  non-insulating 

foamsusing Class II chemicals, with exemptions for flammability a n d  safety. Regulations 

for this purpose will be required within one year of enactment, to b e c o m e  effective two 
years afterwards.

Title VII: Provisions Relating to Enforcement

T h e  Clean Air Act of 1990 contains a broad array of authorities to m a k e  the law m o r e  

readily enforceable, thus bringing it u p  to date with the other m a j o r  environmental 

statutes.

E P A  has n e w  authorities to issue administrative penalty orders u p  to $200,000, a nd 

field citations u p  to $5000 for lesser infractions. Civil judicial penalties are enhanced. 

Criminal penalties for knowing violations are upgraded from m i s d e m e a n o r s  to felonies, and 

n e w  criminal authorities for knowing a n d  negligent e n dangerment will be established.

In addition, sources m u s t  certify their compliance, a n d  E P A  has authority to issue 

administrative subpoenas for compliance data. E P A  will also be authorized to issue 

compliance orders with compliance schedules of u p  to one year.

7



T h e  citizen suit provisions have also been revised to allow citizens to seek penalties 

against violators, with the penalties going to a U.S. Treasury fund for use by E P A  for 

compliance a n d  enforcement activities. T h e  government’s right to intervene is clarified a n d  

citizen plaintiffs will be required to provide the U.S. with copies of pleadings a n d  draft 

settlements.

Other Titles

T h e  Clean Air Act A m e n d m e n t s  of 1990 continue the federal acid rain research 

p r o g r a m  a n d  contain several n e w  provisions relating to research, development a n d  air 

monitoring. T h e y  also contain provisions to provide additional u n e m p l o y m e n t  benefits 

through the J o b  Training Partnership Act to workers laid off as a consequence of 

compliance with the Clean Air A c t  T h e  Act also contains provisions to improve visibility 

near National Parks a n d  other parts of the countiy.

8



C L E A N  A I R  A C T  A M E N D M E N T S  O F  1 9 9 0

S U M M A R Y  O F  K E Y  T I T L E S

U.S. EPA 
N o v e m b e r  1 5 ,  1 9 9 0



Divides cities into six categories foe ozone (3 yrs. - marginal, 6 yrs. moderate, 9 
yrs serious, 15 - 17 yrs severe, 2 0  yrs extreme) a n d  2  categories for C a r b o n
monoxide.

%  Reduction: Applies to ozone only. M o d e r a t e  areas a n d  above m u s t  achieve 

1 5 %  V O C  reduction within 6 years of enactment. F o r  serious a n d  above, average 

of 3 %  V O C  per year thereafter until attainment. A n n u a l  V O C  a n d  N O x  

reductions as needed to attain. T h e  1 5 %  a n d  3 %  is fr o m  a n  adjusted baseline 

a n d  all reductions except those from existing F M V C P ,  gasoline volatility, R A C T  

a n d  I / M  fixups are creditable. Possible exemption from %  reduction based on 

technological feasibility, if S I P  adopts measures similar to those in next higher 

category a n d  if all feasible measures are adopted in the first 6  years. N O x  

substitution possible after 6 years.
P rescribed M e a s u r e s : M q j o r  N O x  sources m e e t  s a m e  requirements as m a j o r  

V O C  sources unless E P A  finds n o  benefit All ozone nonattainment areas correct 

existing R A C T  rules a n d  I / M  programs. M o d e r a t e  areas a d d  basic I / M ,  Stage 

II a n d  R A C T  on n e w  a n d  existing C T G  a n d  100 ton n o n - C T G  sources, a n d  m a k e  

a n  attainment demonstration. Serious areas a d d  enhanced I / M ,  R A C T  o n  50 ton 

n o n - C T G  sources, a fleet vehicle p r o g r a m  in areas of 250,000 a n d  up, T C M s  

needed to offset vehicle growth, special rules for source modifications, a n d  

photochemical modeling attainment demonstration. Severe areas a d d  R A C T  for 

2 5  ton V O C  n o n - C T G  sources a n d  provisions requiring adoption of T C M s ,  if 

necessary to meet progress requirements a n d  employer trip reduction provisions. 

E x t r e m e  areas a d d  R A C T  o n  10 ton sources, eliminate feasibility exemption from 

1 5 %  a n d  3 %, a d d  N O x  reductions f r o m  clean fuels or advanced technology, have 

p e a k  hou r  traffic controls; can get S I P  approved based o n  anticipated n e w  
technology.

Federal M e a s u r e s : E P A  issues 11 n e w  C T G s  plus C T G s  for aerospace coatings, 

shipbuilding a n d  repair; m a r i n e  vessels rule a n d  c o n s u m e r  products rules. 

Requires a n  A C T  for 25 ton N O x  a n d  V O C  sources.

Sanctions; Gr a c e  period of 18 m o n t h s  to cure planning failure. T h e n  m u s t  apply 

1 of 2  sanctions (modified highway b a n  or 2:1 ofTset). Air grants are available. 

There are Existing construction bans remain, but n o  n e w  ones.

Federal Implementation Plans (TIPs): Within 2 years of state failure to develop 

a n  adequate SIP, m a n d a t o i y  attainment FI P s  required.

Transport: Sets u p  11-state N E  transport commission. Requires transport states 

to adopt R A C T  for existing a n d  n e w  C T G s ,  R A C T  o n  m a j o r  (50-ton) n o n - C T G  

sources, enhanced I / M  in M S A s  above 100,000 a n d  Stage II or equivalent. N o  

opt-out of V O C  measures. M a j o r  N O x  sources meet s a m e  requirements as major 

V O C  sources unless E P A  finds no benefit.

C O  a n d  P M - 1 0 : Wintertime oxygenated fuels in all C O  a.-eas >9.4 p p m .  Areas 

> 12.7 p p m  a d d  V M T  forecast, enhanced I / M  a n d  demonstrate attainment. 

Serious C O  areas a d d  T C M s  as in severe ozone areas. P M - 1 0  areas initially 

designated nonattainment m u s t  attain by 12/94 (possible extension to 2001). 

M o d e r a t e  areas adopt R A C M ;  serious areas a d d  B A C M .  Serious C O  a n d  P M -  

10 areas adopt measures to achieve 5 %  reduction per year efTective u p o n  failure 

to attain.

Title I - Nonattainment



Title II - Mobile Sources
Tailpipe Standards: Cars a n d  light trucks: H e r  I is 0.25 N M H C ,  3.4 C O  a n d  0.4 

N O x .  Possible Tier II is 0.125 N M H C ,  1.7 C O  a n d  0.2 N O x .  Tier I phased in 
15-94-1996. Effectiveness of H e r  II in 2 0 0 4  depends o n  E P A  study of need, 

feasibility, a n d  cost-effectiveness. Useful life extended to 100,000 miles for mo s t  

emission standards.
j j - •

Cold Te m p e r a t u r e  C O : Phase-in beginning in 1994 of 10 g p m  at 20 degrees F  for 

cars. A  3.4 g p m  standard takes effect in 2002 if 6 or m o r e  cities are in C O  

nonattainment in mid-1997.

Clean Fuels: In 1998 all centrally-fueled fleets in 26 areas m u s t  buy 3 0 %  of the n e w  

vehicles that meet standards of 0.075 g p m  V O C  a n d  02 N O x ;  n o  toxic standards.

If such vehicles are not being offered for sale in California the p r o g r a m  is delayed 

possibly until 2001. Purchase requirements increase to 7 0 %  in 3rd year.

In 1996,150,000 clean fuel cars are required to be sold in California; increasing to 

300,000 per year by 1999. These ^ars m u s t  meet a standard of 0.125 g p m  V O C  

Ph a s e  2  begins in 2001 with cars meeting fleet-type standards. Other cities can 

opt-in to program.

Reformulated Gasoline: Beginning in 1995 reformulated gasoline is required in the 

9 worst ozone areas; m i n i m u m  oxygen content (2.0%), benzene (1.0%), arcmatics 

(25%), V O C s  a n d  toxics reductions (15%, u p  to 2 0 - 2 5 %  in 2000). Cities can opt-in.

Oxvfuels: Beginning in 1992, gas in 41 C O  areas m u s t  have 2 , 7 %  oxygen level in 

winter months.

U r b a n  Buses: Delays diesel particulate standard from. 1991 to 1993. Beginning in 

1994 all buses m u s t  meet a  P M  standard of 0.05 g / h p h r  (if not feasible E P A  will 

set at 0.07). Ba s e d  on performance E P A  m a y  implement a  low polluting bus 

p r o g r a m  in larger cities.

Refueling: After consultation with D O T  o n  safety issues, E P A  required to 

promulgate o n b oard controls. Stage II requirements vary by classification.

Volatility: 9 psi in most of the country beginning 1992; E P A  c an set lower levels in 

w a r m e r  areas, but cannot require a ny standard below 9 psi in attainment areas.

Desulfurization: Diesel fuel highway use limited to 0.05% sulfur by weight

Air Toxics: B a s e d  o n  a study of mobile source-related toxics, E P A  will regulate, at a 

m i n i m u m ,  emissions of benzene a n d  formaldehyde.

Non-road Engines: Based o n  a study, E P A  m a y  regulate any category of non-road 

engines that contribute to urban air pollution. At a m i n i m u m ,  E P A  m u s t  control 

locomotive emissions.

L e a d  in Gasoline; A s  of January 1, 1996, lead b a n n e d  from use in m o t o r  vehicle 

fuel.



Title III - Air Toxics
List of Pollutants and Source Cntegories: L a w  lists 189 hazardous air pollutants. 
O n e  year after enactment E P A  lists source categories (industries) which emit one or 

m o r e  of the 189 pollutants. In 2  years, E P A  m u s t  publish a schedule for regulation 

of the listed source categories.

M a x i m u m  Achievable Control Technology ( M A C T ) : M A C T  regulations are 

emission standards based o n  the best demonstrated control technology a n d  

practices in the regulated industry. M A C T  for existing sources m u s t  be as stringent 

as the average control efficien<y or the best controlled 1 2 %  of similar sources 

excluding sources which have achieved the L A E R  within 18 m o n t h s  prior to 

proposal or 30 m o n t h s  prior to promulgation. M A C T  for n e w  sources m u s t  be as 

stringent as the best controlled similar source. F o r  all listed m ^ j o r  point sources, 

E P A  m u s t  promulgate M A C T  standards - 4 0  source categories plus coke ovens 

within 2  years a n d  2 5 %  of the remainder of the list within 4  years. A n  additional 

2 5 %  in 7 years a n d  the final 5 0 %  in 10 years.

Residual Risk: Eight years after M A C T  standards are established (except for those 

established 2  years after enactment), standards to protect against the residual 

health a n d  environmental risks remaining m u s t  be promulgated, if necessary. T h e  

standards w o u l d  be triggered if m o r e  than o ne source in a category exceeds a 

m a x i m u m  individual risk of cancer of 1 in 1 million. These residual risk 

regulations w o u l d  be based o n  current C A A  language that specifies that standards 

m u s t  achieve a n  "ample m a r g i n  of safety".

Accidental Releases: Standards to prevent against accidental release of toxic 

chemicals are required. E P A  m u s t  establish a list of at least 100 chemicals a n d  

threshold quantities. All facilities with these chemicals o n  site in excess of the 

threshold quantities w o u l d  be subject to the regulations which wo u l d  include hazard 

assessments a n d  risk m a n a g e m e n t  plans. A n  independent chemical safety board is 

established to investigate m ^ j o r  accidents, conduct research, a n d  promulgate 

regulations for accidental release reporting.

Other Issues: A  study of area source emissions a n d  a  strategy to reduce the cancer 

incidence from these emissions by 7 5 %  is required. Regulation of source categories 

accounting for 9 0 %  of the emissions of the 30 mo s t  hazardous area source 

pollutants. C o k e  ovens can receive a n  extension of the residual risk standards until 

2 0 2 0  in exchange for compliance with stringent emission standards. Air toxics 

regulations of utilities will be based on the results of toxic emissions studies. A  

study of deposition to the Great Lakes, L a k e  Champlain, C h e s a p e a k e  B a y  a n d  

coastal waters will determine whether additional regulation is needed. Regulations 

are required for all types of municipal waste combustors a n d  an exclusion for 

facilities which b u m  3 0 %  or less municipal waste.



Title IV - Acid Rain
o S Q 2  Reduction: A  10 million ton reduction from 1980 levels, primarily from utility

sources. C a p s  annual utility S 0 2  emissions at approximately 8.9 million tons by 

2000.

o Allowances: S 0 2  reductions are m e t  through an innovative market-based system.

Affected sources/are allocated allowances based o n  required emission reductions 

a n d  past energy use.' A n  allowance is .worth one ton of S 0 2  a n d  it is fully 

marketable. Sources m o s t  hold allowances equal to their level of emissions or face 

a $2000/excess ton penalty a n d  a requirement to offset excess tons in future years. 

E P A  will also hold special sales a n d  auctions of allowances.

o P h a s e  I: S 0 2  emission reductions are achieved in two phases. Phase I allowances

are allocated to large units of 100 M W  or greater that emit m o r e  than 2.5 

l b / m m b t u  in a n  a m o u n t  equal to 23 l b / m m B t u  x  their 1985-87 energy usage 

(baseline). Ph a s e  I m u s t  be m e t  b y  1995 but units that install certain control 

technologies m a y  postpone compliance until 1997, a n d  m a y  be eligible for bonus 

allowances. Units in Illinois, Indiana or O h i o  are allotted a pro rata share of a n  

additional 200,000 allowances annually during P h a s e  I.

o P h a s e  II: P h a s e  II begins in 2090. All utility units greater than 2 5  M W  that emit 
at a rate above 12 I b s / M M B t u  will be allocated allowances at that rate x  their 

baseline fuel consumption. Cleaner plants generally will be provided with 2 0 %  

m o r e  allowances than w o u l d  hav e  been received based o n  their baseline 

consumption. 50,000 b o n u s  allowances are allocated to plants in 10 m i d w e s t e m  

states that m a k e  reductions in P h a s e  I.

o  N O X : Utility N O x  reductions will help to achieve a 2  million ton reduction from

1980 levels. Reductions will be accomplished through required E P A  performance 

standards for certain existing boilers in P h a s e  I, a n d  others in Phase II. E P A  will 

develop a revised N O x  N S P S  for utility boilers.

o Repowering: Units repowering with qualifying Clean Coa l  Technologies receive a 4

year extension for Phase II compliance. S u c h  units m a y  be e x empt fro m  N e w  Source 

Review requirements a n d  N e w  Source Performance Standards.

o Energy Conservation &  R e n e w a b l e  Energy; These projects m a y  be allocated a

portion of u p  to 300,000 incentive allowances.

o Clean Coal Technologies f C C T ) : Certain C C T  demonstration projects m a y  be

ex e m p t  from N S P S ,  N S R ,  a n d  Title I nonattainment requirements.

o Monitoring: Requires continuous emission monitors or a n  equivalent for S 0 2  and 

N O X  a n d  also requires opacity a n d  flow monitors.



Title V - Operating Permits
Within 3 years of enactment. States m u s t  develop operating permit programs. E P A  

reviews for approval based o n  regulatoiy guidelines E P A  issues within o n e  year of 
enactment.

Permits will apply to m q j o r  sources covered u nder Title I, as well as sources 

covered by other titles of the Act.

All sources subject to the p r o g r a m  m u s t  submit permit applications to the state 

within 1 year of the effective date-(i.e., date of E P A  approval) of the state program. 

T h e  state m u s t  establish a schedule for acting o n  initial permit applications which 

assures that at least a  third of these submitted applications will be acted u p o n  

annually for 3 years.

T h e  state m u s t  Issue permits for a term of u p  to five years. Permits m u s t  include 

all Clean Air Act requirements applicable to the source. T h e y  m u s t  also include a 

schedule of compliance a n d  applicable monitoring a n d  reporting requirements.

Sources m u s t  p a y  permit fees to cover the costs of the permitting program.

E P A  m u s t  veto a  permit if it does not c o m p l y  with a n y  applicable Clean Air Act 

requirements.

T h e  public m a y  sue to c o m p e l  E P A  to perform nondiscretionaiy duty if E P A  fails to 

veto a  permit that does not c o m p l y  with the Act. S u c h  cases are reviewable in the 
Federal Court of Appeals.

O n c e  issued, the permit replaces the otherwise applicable requirements specifically 

identified in the permit, but E P A  m a y  require that the permit be reopened for 

cause. A  permit with a term of 3  or m o r e  years m u s t  be reopened if n e w  

requirements applicable to the source are promulgated.

E P A  m a y  impose sanctions if a state fails to resubmit a n  approvable permit 

p r o g r a m  after E P A  has determined the initial submittal is deficient.



Title VI - Stratospheric Ozone & Global Climate Protection
i

o Listing: E P A  m u s t  list specified ozone depleting substances with their

ozone-depletion potential, chlorine/bromine loadings, atmospheric lifetimes and 
global w a n n i n g  potentials within 60 days after enactment. E P A  to a d d  to list at 

least every 3  years substances meeting specified criteria.

o Phase-ont: P h a & s o u t  dates are similar to Mont r e a l  Protocol for Class I (2000 for

C F C ,  halon a n d  carbon tetrachloride;. 2002 for methyl chloroform), but with m o r e  

stringent interim reductions. O a s s  II ( H C F C )  substances phased out by 2030. 

Regulations for Class I required within 10 months, Class II by 12/31/99.

o  E x c h a n g e : Requires a net environmental benefit from trades of allowances to

produce controlled substances. Regulations required within 10 m o n t h s  after 

enactment.

o Recvcling/Use Limits: Restricts use a n d  emissions to L A E R ,  requires m a x i m u m

recycling a n d  safe disposal for C F C  refrigerants within 2  years, all other class I a n d  

II substances within 4  years. Illegal to vent class I or II refrigerants after 7/1/92. 

Prohibition o n  venting a n y  environmentally harmful substitute refrigerant after 5 

years.

o Mobile Air Conditioners: M a n d a t o r y  recycling after 1/1/92. Certification of

equipment a n d  personnel. B a n  o n  small containers (except certified personnel).

o  Nonessential Products. B a n s  nonessential products that result in releases of class I
substances within 2  years. Beginning 1994, b a n  use of class II snbstances in 

aerosols a n d  non-insulating foams, with exemptions for flammability a n d  safety. 

Regulation 1 year after enactment, effective after 2  years.

o Labeling. M a n d a t o r y  warning labels o n  all containers of products m a d e  with a n d

containing class I or class II substances (depending, in s o m e  cases, o n  availability _ 

of safe alternatives). Regulations required within 18 m o n t h s  after enactment, 

effective 3 0  m o n t h s  after. In case of labeling; requirements applicable to containers 

of Class I a n d  II substances a n d  to products containing Class I substances. All 

products m u s t  be labeled by 2015.

o Safe Alternatives. Requires prior notice of sale of n e w  a n d  existing chemicals for

significant n e w  use as substitute. E P A  to publish list of safe a n d  unsafe uses of 

substitutes for Class I a n d  II as identified. Gives authority to restrict the use of 

unsafe substitutes. Rules required within 2  years after enactment.

o Procurement. Requires all Federal Agencies to a m e n d  their procurement regulations

to m a x i m i z e  the use of safe alternatives for Class I a n d  II substances. Regulations 

required within 18 m o n t h s  after enactment, effective 30 m o n t h s  after.

o M e t h a n e . E P A  to publish 5 reports to Congress within 2 years, a n d  1 follow-up 

report within 4 years.



Title VII - Enforcement

o E n h a n c e s  Enforceability: M a k e s  the C A A  m o r e  easily enforceable a n d  consistent

with recent environmental statutes, like the Clean W a t e r  Act a n d  the Resource 

Conservation a n d  Recovery Act. A  broad array of n e w  enforcement authorities, from 

"traffic tickets” to criminal felonies, are provided to better m a t c h  the penalty to the 

severity of the violation. However, s o m e  changes also limit enforcement in n e w  ways.

o Violations: Criminal violations are upgraded fr o m  m i s d e m e a n o r s  to felonies,

consistent with other environmental statutes.

o N e w  Criminal Sanctions: Will be a d d e d  for k n o w i n g  e n d a n g e r m e n t  a n d  negligent

endangerment in connection with air toxics.

o Penalties: E P A  m a y  issue administrative penalty orders u p  to $200,000 a n d  field

citations for m i n o r  violations u p  to $5,000, rather than taking every violation to 

court. E P A  m a y  issue administrative subpoenas. Sources m a y  challenge 

assessments in administrative hearings a n d  District Court.

o Scope: Duration a n d  scope of emergency orders are expanded. Authority to issue

administrative compliance orders to sources is e x p a n d e d  to authorize schedules of 

u p  to 1 year.

o Restrictions: Definitions of the terms "operator" a n d  "person", which i m m u n i z e  j/

m a n y  potential violators f r o m  enforcement, are restricted. |

o  Citizen suit: Provisions are revised to allow courts to assess penalties as well as If.

epjoin violations. T h e  m o n e y  will go to a  special U.S. Treasury fund. M o n e y  m a y  be 

designated for air compliance activities, or mitigation projects. District Courts are |

given jurisdiction over suits against E P A  for unreasonable delay. - |

o Oversight: Effective federal oversight of citizen suits is provided through additional I

notification requirements. |

o P u n i s h m e n t : T h e  ability to prove a n d  adequately punish ongoing a n d  recurring |

violations is strengthened because the b u r d e n  of proof is o n  the defendant for the p

purpose of determining penalty liability once the government shows that a  violation !|

has occurred. O n c e  a  violation has been proven, any credible evidence is admissible 
to s h o w  that the violation continued. §

o Contractors: Lasting authority (by which violators are barred from receiving

government contracts, grants a n d  loans) is revised so that all criminal convictions

result in debarment. E P A  is not explicitly allowed to use contractors for inspection «

purposes. h



Title VTII - Miscellaneous Provisions
Outer Continental Shelf ( C C S ) : P r o g r a m  to control air pollution from sources on 

the Outer Continental Shelf. Sources within 25 miles of shore required to meet the 

s a m e  standards as onshore areas. Exemptions possible if the Administrator finds 

that compliance is technologically infeasible or will cause a n  unreasonable threat to 

health a n d  safety. States adjacent to O C S  sources m a y  implement a n d  enforce 

requirements if approved by the Administrator. Within 3  years of enactment the 

Secretary of the Interior will conduct a  study of areas adjacent to Texas, Louisiana, 

Mississippi a n d  A l a b a m a ,  examining the impacts of emissions from Outer 

Continental Shelf activities.

Establishment of p r o g r a m  to monitor a n d  improve air quality in regions along the 

border between the United States a n d  M e x i c o : P r o g r a m  effective through July 1, 

1995. Monitoring conducted to determine the sources of pollutants for which 

N A A Q S  have been established. T h e  information will be used to aid in the process 

of attainment for sources out of compliances with the N A A Q S .  T h e  Administrator 

can negotiate with M e x i c a n  representatives to reduce the level of airborne 

pollutants a n d  achieve N A A Q S  in regions along the U.S./Mexico border. E a c h  year 

the Administrator will give a n  annual report to Congress concerning the status of 

the p r o g r a m  a n d  the progress of reaching attainment in border regions.

Visibility: E a c h  year, for 5 years, $  8 million will be allocated to conduct studies 

which will identify a n d  evaluate sources a n d  source regions of both visibility 

impairiuent a n d  Class I regions. Research includes expansion of monitoring in 

Class I areas, assessment of sources affecting visibility, adaptation of regional air 

quality models a n d  studies of atmospheric chemistiy a n d  physics pertaining to 

visibility. 24 m o n t h s  after enactment, Administrator will conduct a n  assessment of 

h o w  the Clean Air Act A m e n d m e n t s  are affecting Class I areas. T h e  Administrator 

c an establish Visibility Transport Regions if two or m o r e  affected states petition the 

Administrator that the interstate transport of air pollutants is negatively affecting 

visibility in Class I areas. In copjunction with the transport region, a  commission 

shall be designated. T h e  C o m m i s s i o n  will evaluate data, studies a n d  information 

pertaining to adverse impacts o n  visibility. B a s e d  o n  the evaluation, action m a y  be 

taken to r e m e d y  a ny negative impacts. T h e  Administrator shall establish a G r a n d  

C a n y o n  Visibility lYansport C o m m i s s i o n  within 12 m o n t h s  of enactment.

International Border Areas: Provides that a n  implementation plan or revision shall 

be approved by the Administrator if it meets all of the Act’s requirements except 

attainment of N A A Q S  because of emissions eman a t i n g  from outside the United 

States. States that can prove that they cannot meet ozone, C O  or P M - 1 0  

attainment levels by the applicable deadline because of emissions from outside of 

the U.S. shall not be penalized.

Other K e y  Provisions: - Grants F o r  Support of Air Pollution Planning a n d  Control 

Programs, Section 808 - R e n e w a b l e  energy a n d  energy Conservation incentives a n d  

Section 817 - T h e  Role of Secondary Standards.



Title IX - Clean Air Research
Monitoring a n d  modeling: Research calls for improved m e t h o d s  a n d  techniques for 

measuring individual air pollutants a n d  c o m p l e x  mixtures, a n d  for addressing 

urban a n d  regional ozone. M a i n t e n a n c e  of a national monitoring network to assess 

the status a n d  trends of air emissions, deposition, air quality, surface water quality, 

forest conditions, a n d  visibility is required.

Health effect; E P A  will study the short a n d  long-term health effects associated with 

exposure to air pollutants a n d  develop m e t h o d s  to assess risks fr o m  these 

pollutants. A n  interagency task force, led by E P A ,  will coordinate the research.

E P A  is required to prepare environmental health assessments for all listed 

hazardous air pollutants.

Ecosystem: Studies for improving o u r  understanding of ecosystem effects from 

individual a n d  multiple air pollutants, including the effects of air pollution o n  

water quality, forests, biological diversity, a n d  other terrestrial a n d  aquatic systems 

exposed to air pollutants.

Accidental Releases: Research calls for i m p r o v e m e n t s  in predictive models a n d  

response technology for accidental releases of dense gases. E P A  will oversee the 

research using the De p a r t m e n t  of E n e r g y’s Liquefied G a s e o u s  Fuels Spill Test 

Facility for the experimental work.

Pollution Prevention a n d  Emissions Control: Research is required to develop 

technologies a n d  strategies for air pollution prevention f r o m  stationary a n d  area 

sources.

Acid Precipitation Research P r o g r a m : Continuation of research by a n  intra-agency 

task force. It will review the status of research activities conducted to date a n d  

submit to Congress a  revised plan that identifies key research gaps a n d  establishes 

a p r o g r a m  to address current a n d  future research priorities. E P A  is required to 

sponsor specialized acid deposition studies a n d  to have the results of its research 

efforts included in T a s k  Force reports.

Clean alternative fuels: Research directs E P A  to identify, characterize a n d  predict 

air emissions a n d  other potential environmental effects associated with alternative 

fuels. E P A  is required to determine the risks a n d  benefits to h u m a n  health a n d  the 

environment relative to those from gasoline.

Other Studies: Coordinate research with appropriate Federal agencies. Study of 

control technologies used in other industrialized countries. A  six million dollar 

research effort o n  the effects of acid deposition o n  waters in the Adirondack region.



Title XI - Clean Air Employment Transition Assistance
J o b  Partnership Training Act ( T T P A ) : A m e n d s  Title III of the Job Partnership 

Training Act. A n  additional $50 million per year for 1991-1995 allocated to J T P A  
Title III to assist dislocated workers, the majority of w h o  will likely be high sulfur 

coal miners, dislocated because of implementation of the acid rain title.

F u n d i n g : Ninety-five percent of the funding will go to the worker assistance 

programs a n d  the remaining five percent will be used to administer the title. T h e  

Department of L a b o r  will administer the program. Regulations m u s t  be developed 

within 180 days of the bill’s passage.

Benefits: In addition to the benefits currently available to dislocated workers 

through J T P A  Title III, people will be able to receive job search allowances, 
relocation assistance, needs related p ayments a n d  extended monetary assistance. 

Extended monetary assistance will be available to dislocated workers w h o  have 

exhausted their u n e m p l o y m e n t  insurance benefits as long as their are in qualified 

training or educational programs.

Difference from Current P r o g r a m : Currently, J T P A  Title III can provide the 

benefits mentioned above. But, because of constraints in the w a y  the p r o g r a m  is 

operated, these benefits are not provided frequently. Title X I  ensures that 

dislocated workers, if eligible, receive benefits.

T h e  intent for providing further mone t a r y  assistance, in the form of needs 

related payments, is so that workers, w h o  are adjusting to a career change 
a n d  are enrolled in training or educational programs that exceed the period 

of time for which they receive U n e m p l o y m e n t  Insurance (UI), are able to 

complete training or education with further monetary assistance.

Eligibility: Payments will be a w a r d e d  to a  dislocated worker, if he is enrolled in 

training or a n  educational program, a n d  either h e  or a m e m b e r  of his family has an 

income level below the state poverty i n come level. Paym e n t s  will be equivalent to 

either the a m o u n t  a person w a s  receiving from their UI, or enough so as to bring 

the person u p  to the poverty level.
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Acid Deposition ("?.cicl Doin'') . -- A complex chemical and
a t m o s p h e r i c -  p h e n o m e n o n  t h a t  o c c u r s  w h e n  e m i s s i o n s  o f  s u l f u r  a n d  
n i t r o g e n  c o m p o u n d s  a n d  o t h e r  s u b s t a n c e s  a r e  t r a n s f o r m e d  b y  c h e m i c a l  
p r o c e s s e s  i n  t h e  a t m o s p h e r e ,  o f t e n  f a r  f r o m  t h e  o r i g i n a l  s o u r c e s ,  
a n d  t h e n  d e p o s i t e d  o n  e a r t h  i n  e i t h e r  a  w e t  o r  d r y  f o r m .  T h e  w e t  
f o r m s ,  p o p u l a r l y  c a l l e d  " a c i d  r a i n , "  c a n  f a l l  a s  r a i n ,  s n o w ,  o r  
f o g .  T h e  d r y  f o r m s  a r e  a c i d i c  g a s e s  o r  p a r t i c u l a t e s .

.rful? „ *  . • «*

A i r  T o x i c s .  —  A n y  a i r  p o l l u t a n t  f o r  w h i c h  a  n a t i o n a l  a m b i e n t  a i r  
q u a l i t y  s t a n d a r d  ( N A A Q S )  d o e s  n o t  e x i s t  ( i . e .  e x c l u d i n g  o z o n e ,  
c a r b o n  m o n o x i d e ,  P M - 1 0 ,  s u l f u r  d i o x i d e ,  n i t r o g e n  d i o x i d e )  t h a t  m a y  
r e a s o n a b l y  b e  a n t i c i p a t e d  t o  c a u s e  c a n c e r ,  d e v e l o p m e n t a l  e f f e c t s ,  
r e p r o d u c t i v e  d y s f u n c t i o n s ,  n e u r o l o g i c a l  d i s o r d e r s ,  h e r i t a b l e  g e n e  
m u t a t i o n s  o r  o t h e r  s e r i o u s  o r  i r r e v e r s i b l e  c h r o n i c  o r  a c u t e  h e a l t h  
e f f e c t s  i n  h u m a n s .

A r o m a t i c s .  —  A  t y p e  o f  h y d r o c a r b o n ,  s u c h  a s  b e n z e n e  o r  t o l u e n e ,  
a d d e d  t o  g a s o l i n e  i n  o r d e r  t o  i n c r e a s e  o c t a n e .  S o m e  a r o m a t i c s  a r e  
t o x i c .

A t t a i n m e n t  A r e a .  —  A n  a r e a  c o n s i d e r e d  t o  h a v e  a i r  q u a l i t y  a s  g o o d  
a s  o r  b e t t e r  t h a n  t h e  N a t i o n a l  A m b i e n t  A i r  Q u a l i t y  S t a n d a r d s  a s  
d e f i n e d  i n  t h e  C l e a n  A i r  A c t .  A n  a r e a  m a y  b e  a n  a t t a i n m e n t  a r e a  
f o r  o n e  p o l l u t a n t  a n d  a  n o n - a t t a i n m e n t  a r e a  f o r  o t h e r s .

B e s t  A v a i l a b l e  C o n t r o l  M e a s u r e  ( B A C K )  • —  A  t e r m  u s e d  i n  t h e  H o u s e  
b i l l  r e f e r r i n g  t o  t h e  " b e s t "  m e a s u r e s  ( a c c o r d i n g  t o  E P A  g u i d a n c e )  
f o r  c o n t r o l l i n g  s m a l l  o r  d i s p e r s e d  s o u r c e s  o f  p a r t i c u l a t e  m a t t e r ,  
s u c h  a s  r o a d w a y  d u s t ,  w o o d s t o v e s ,  a n d  o p e n  b u r n i n g .

c a r b o n  M o n o x i d e  ( C O ) .  —  A  c o l o r l e s s ,  o d o r l e s s  g a s  w h i c h  i s  t o x i c  
b e c a u s e  o f  i t s  t e n d e n c y  t o  r e d u c e  t h e  o x y g e n - c a r r y i n g  c a p a c i t y  o f  
t h e  b l o o d .

C l e a n  C o a l  T e c h n o l o g y .  —  A n y  t e c h n o l o g y  n o t  i n  w i d e s p r e a d  u s e  a s  
o f  t h e  d a t e  o f  e n a c t m e n t  o f  t h e  C l e a n  A i r  A c t  a m e n d m e n t s  w h i c h  w i l l  
a c h i e v e  s i g n i f i c a n t  r e d u c t i o n s  i n  p o l l u t a n t s  a s s o c i a t e d  w i t h  t h e  
b u r n i n g  o f  c o a l .

C l e a n  F u e l s .  —  B l e n d s  a n d / o r  s u b s t i t u t e s  f o r  g a s o l i n e  f u e l s .  
T h e s e  i n c l u d e  c o m p r e s s e d  n a t u r a l  g a s ,  m e t h a n o l ,  e t h a n o l ,  a n d  
o t h e r s .

C o k e  o v e n .  —  A n  i n d u s t r i a l  p r o c e s s  w h i c h  c o n v e r t s  c o a l  i n t o  c o k e ,  
w h i c h  i s  o n e  o f  t h e  b a s i c  m a t e r i a l s  u s e d  i n  b l a s t  f u r n a c e s  f o r  t h e  
c o n v e r s i o n  o f  i r o n  o r e  i n t o  i r o n .

C o l d  T e m p e r a t u r e  C O .  —  A  s t a n d a r d  f o r  a u t o m o b i l e  e m i s s i o n s  o f  
c a r b o n  m o n o x i d e  ( C O )  t o  b e  m e t  a t  a  l o w  t e m p e r a t u r e  ( i . e . ,  2 0  
d e g r e e s  F . ) .  C o n v e n t i o n a l  c a t a l y t i c  c o n v e r t e r s  a r e  l e s s  e f f i c i e n t  
u p o n  s t a r t - u p  a t  l o w  t e m p e r a t u r e s .



C o n t r o l  T e c h n i q u e s  G u i d e l i n e  ( C T G ) .  —  Guidance documents issued 
b y  E P A  w h i c h  d e f i n e  r e a s o n a b l y  a v a i l a b l e  c o n t r o l  t e c h n o l o g y  (RACT) 
t o  b e  a p p l i e d  t o  e x i s t i n g  f a c i l i t i e s  t h a t  e m i t  c e r t a i n  t h r e s h o l d  
q u a n t i t i e s  o f  a i r  p o l l u t a n t s ;  t h e y  c o n t a i n  i n f o r m a t i o n  b o t h  o n  t h e  
e c o n o m i c  a n d  t e c h n o l o g i c a l  f e a s i b i l i t y  o f  a v a i l a b l e  t e c h n i q u e s .

C F C s  ( C h l o r o f l u o r o c a r b o n a ) .  —  A  f a m i l y  o f  i n e r t ,  n o n t o x i c ,  a n d  
e a s i l y - l i q u e f i e d  c h e m i c a l s  u s e d  i n  r e f r i g e r a t i o n ,  a i r  c o n d i t i o n i n g ,  
p a c k a g i n g ,  i n s u l a t i o n ,  o r  a s  s o l v e n t s  o r  a e r o s o l  p r o p e l l a n t s .  
B e c a u s e  C F C s  a r e  n o t  d e s t r o y e d  i n  t h e  l o w e r  a t m o s p h e r e  t h e y  d r i f t  
i n t o  t h e  u p p e r  a t m o s p h e r e  w h e r e  t h e  c h l o r i n e  i s  r e l e a s e d  a n d  
d e s t r o y s  o z o n e .

C F C - 1 2 •  —  A  c h l o r o f l u o r o c a r b o n  w i t h  a  t r a d e m a r k  n a m e  o f  F r e o n ,  
c o m m o n l y  u s e d  i n  r e f r i g e r a t i o n  a n d  a u t o m o b i l e  a i r  c o n d i t i o n i n g .

E m i s s i o n  C o n t r o l  D i a g n o s t i c s .  —  C o m p u t e r i z e d  d e v i c e s  p l a c e d  o n  
v e h i c l e s  t o  d e t e c t  m a l f u n c t i o n  o f  e m i s s i o n s  c o n t r o l s  a n d  n o t i f y  t h e  
o w n e r  o f  t h e  n e e d  f o r  r e p a i r .

E n h a n c e d  I n s p e c t i o n  & M a i n t e n a n c e  ( E n h a n c e d  I f c H ) .  —  A n  i m p r o v e d  
a u t o m o b i l e  i n s p e c t i o n  a n d  m a i n t e n a n c e  p r o g r a m  t h a t  i n c l u d e s ,  a s  a  
m i n i m u m ,  i n c r e a s e s  i n  c o v e r a g e  o f  v e h i c l e  t y p e s  a n d  m o d e l  y e a r s ,  
t i g h t e r  s t r i n g e n c y  o f  i n s p e c t i o n s  a n d  i m p r o v e d  m a n a g e m e n t  p r a c t i c e s  
t o  e n s u r e  m o r e  e f f e c t i v e n e s s .  T h i s  m a y  a l s o  i n c l u d e  a n n u a l ,  
c o m p u t e r i z e d ,  o r  c e n t r a l i z e d  i n s p e c t i o n s ;  u n d e r - t h e - h o o d  
i n s p e c t i o n s  t o  d e t e c t  t a m p e r i n g  w i t h  p o l l u t i o n  c o n t r o l  e q u i p m e n t ?  
a n d  i n c r e a s e d  r e p a i r  w a i v e r  c o s t .  T h e  p u r p o s e  o f  E n h a n c e d  I S M  i s  
t o  2 l u c e  a u t o m o b i l e  e m i s s i o n s  b y  a s s u r i n g  t h a t  c a r s  a r e  r u n n i n g  
p r o p ^  r l y .

F e d e r a l  I m p l e m e n t a t i o n  P l a n  ( ? X P ) .  —  U n d e r  c u r r e n t  l a w ,  a
f e d e r a l l y  i m p l e m e n t e d  p l a n  t o  a c h i e v e  a t t a i n m e n t  o f  a n  a i r  q u a l i t y  
s t a n d a r d ,  u s e d  w h e n  a  S t a t e  i s  u n a b l e  t o  d e v e l o p  a n  a d e q u a t e  p l a n .  
U n d e r  t h e  S e n a t e  b i l l ,  a  p l a n  c o n t a i n i n g  c o n t r o l  m e a s u r e s  d e v e l o p e d  
a n d  p r o m u l g a t e d  b y  E P A  i n  o r d e r  t o  f i l l  g a p s  i n  a  S t a t e  
I m p l e m e n t a t i o n  P l a n  ( S I P ) .

G a s o l i n e  V o l a t i l i t y .  —  T h e  p r o p e r t y  o f  g a s o l i n e  w h e r e b y  i t  
e v a p o r a t e s  i n t o  a  v a p o r .  G a s o l i n e  v o l a t i l i t y  i s  m e a s u r e d  i n  p o u n d s  
p e r  s q u a r e  i n c h  ( p s i ) ,  w i t h  a  h i g h e r  n u m b e r  r e f l e c t i n g  m o r e  
g a s o l i n e  e v a p o r a t i o n .  G a s o l i n e  v a p o r  i s  a  v o l a t i l e  o r g a n i c  
c o m p o u n d  ( V O C ) .

H a l o n s .  —  A  f a m i l y  o f  c o m p o u n d s  c o n t a i n i n g  b r o m i n e  u s e d  i n  
f i g h t i n g  f i r e s ,  w h o s e  b r e a k d o w n  i n  t h e  a t m o s p h e r e  d e p l e t e s  
s t r a t o s p h e r i c  o z o n e .

H C F C s .  —  C h l o r o f l u o r o c a r b o n s  t h a t  h a v e  b e e n  c h e m i c a l l y  a l t e r e d  b y  
t h e  a d d i t i ' - '  f  h y d r o g e n ,  a n d  w h i c h  a r e  s i g n i f i c a n t l y  l e s s  d a m a g i n g  
t o  s t r a t o s ^  , r i c  o z o n e  t h a n  o t h e r  C F C s .



i n s p e c t i o n  t  M a i n t e n a n c e  ( I & M ) .  —  a  p r o g r a m  p r o v i d i n g  f o r  p e r i o d i c  
i n s p e c t i o n s - o f  m o t o r  v e h i c l e s  t o  e n s u r e  t h a t  e m i s s i o n s  o f  s p e c i f i e d  
p o l l u t a n t s  a r e  n o t  e x c e e d i n g  e s t a b l i s h e d  l i m i t a t i o n s .

L o w  N O x  B u r n e r s .  —  O n e  o f  s e v e r a l  c o m b u s t i o n  t e c h n o l o g i e s  u s e d  t o  
r e d u c e  e m i s s i o n s  o f  N O x .

M a x i m u m  A c h i e v a b l e  C o n t r o l  T e c h n o l o g y  ( M A C T ) .  —  E m i s s i o n s
l i m i t a t i o n s  b a s e d  o n  t h e  b e s t  d e m o n s t r a t e d  c o n t r o l  t e c h n o l o g y  o r  
p r a c t i c e s  i n  s i m i l a r  s o u r c e s  t o  b e  a p p l i e d  t o  m a j o r  s o u r c e s  
e m i t t i n g  o n e  o r  m o r e  o f  t h e  l i s t e d  t o x i c  p o l l u t a n t s .

M o n t r e a l  P r o t o c o l .  —  A n  i n t e r n a t i o n a l  e n v i r o n m e n t a l  a g r e e m e n t  t o  
c o n t r o l  c h e m i c a l s  t h a t  d e p l e t e  t h e  o z o n e  l a y e r .  T h e  p r o t o c o l ,  
w h i c h  w a s  r e n e g o t i a t e d  i n  J u n e  1 9 9 0 ,  c a l l s  f o r  a  p h a s e - o u t  o f  C F C s ,  
h a l o n s ,  a n d  c a r b o n  t e t r a c h l o r i d e  b y  t h e  y e a r  2 0 0 0 ,  a  p h a s e - o u t  o f  
c h l o r o f o r m  b y  2 0 0 5 ,  a n d  p r o v i d e s  f i n a n c i a l  a s s i s t a n c e  t o  h e l p  
d e v e l o p i n g  c o u n t r i e s  m a k e  t h e  t r a n s i t i o n  f r o m  o z o n e - d e p l e t i n g  
s u b s t a n c e s .

N O x  ( N i t r o g e n  O x i d e s ) .  - -  C h e m i c a l  c o m p o u n d s  c o n t a i n i n g  n i t r o g e n  
a n d  o x y g e n ;  r e a c t s  w i t h  v o l a t i l e  o r g a n i c  c o m p o u n d s ,  i n  t h e  
p r e s e n c e  o f  h e a t  a n d  s u n l i g h t  t o  f o r m  o z o n e .  I t  i s  a l s o  a  m a j o r  
p r e c u r s o r  t o  a c i d  r a i n .  N a t i o n w i d e ,  a p p r o x i m a t e l y  4 5  p e r c e n t  o f  
N O x  e m i s s i o n s  c o m e  f r o m  m o b i l e  s o u r c e s ,  3 5  p e r c e n t  f r o m  e l e c t r i c  
u t i l i t i e s ,  a n d  1 5  p e r c e n t  f r o m  i n d u s t r i a l  f u e l  c o m b u s t i o n .

O n b o a r d  C o n t r o l s .  —  D e v i c e s  p l a c e d  o n  v e h i c l e s  t o  c a p t u r e  g a s o l i n e  
v a p o r  d u r i n g  r e f u e l i n g  a n d  t h e n  r o u t e  t h e  v a p o r s  t o  t h e  e n g i n e  w h e n  
t h e  v e h i c l e  i s  s t a r t e d  s o  t h a t  t h e y  c a n  b e  e f f i c i e n t l y  b u r n e d .

O x y g e n a t s d  F u e l s .  —  G a s o l i n e  w h i c h  h a s  b e e n  b l e n d e d  w i t h  a l c o h o l s  
o r  e t h e r s  t h a t  c o n t a i n  o x y g e n  i n  o r d e r  t o  r e d u c e  c a r b o n  m o n o x i d e  
a n d  o t h e r  e m i s s i o n s .

O z o n e .  —  A  c o m p o u n d  c o n s i s t i n g  o f  t h r e e  o x y g e n  a t o m s ,  t h a t  i s  t h e  
p r i m a r y  c o n s t i t u e n t  o f  s m o g .  I t  i s  f o r m e d  t h r o u g h  c h e m i c a l  
r e a c t i o n s  i n  t h e  a t m o s p h e r e  i n v o l v i n g  v o l a t i l e  o r g a n i c  c o m p o u n d s ,  
n i t r o g e n  o x i d e s ,  a n d  s u n l i g h t .  O z o n e  c a n  i n i t i a t e  d a m a g e  t o  t h e  
l u n g s  a s  w e l l  a s  d a m a g e  t o  t r e e s ,  c r o p s ,  a n d  m a t e r i a l s .  T h e r e  i s  
a  n a t u r a l  l a y e r  o f  o z o n e  i n  t h e  u p p e r  a t m o s p h e r e  w h i c h  s h i e l d s  t h e  
e a r t h  f r o m  h a r m f u l  u l t r a v i o l e t  r a d i a t i o n .

P M - 1 0 .  —- A  n e w  s t a n d a r d  f o r  m e a s u r i n g  t h e  a m o u n t  o f  s o l i d  o r  
l i q u i d  m a t t e r  s u s p e n d e d  i n  t h e  a t m o s p h e r e  ( " p a r t i c u l a t e  m a t t e r " ) .  
R e f e r s  t o  t h e  a m o u n t  o f  p a r t i c u l a t e  m a t t e r  o v e r  1 0  m i c r o m e t e r s  i n  
d i a m e t e r .  T h e  s m a l l e r  P F i - 1 0  p a r t i c l e s  p e n e t r a t e  t o  t h e  d e e p e r  
p o r t i o n s  o f  t h e  l u n g ,  a f f e c t i n g  s e n s i t i v e  p o p u l a t i o n  g r o u p s  s u c h  
a s  c h i l d r e n  a n d  p e o p l e  w i t h  r e s p i r a t o r y  d i s e a s e s .



R e a s o n a b l y  A v a i l a b l e  C o n t r o l  M e a s u r e s  ( R A C K ) .  —  A  b r o a d l y  d e f i n e d  
t e r m  r e f e r r i n g  t o  t e c h n o l o g i e s  a n d  o t h e r  m e a s u r e s  t h a t  c a n  b e  u s e d  
t o  c o n t r o l  p o l l u t i o n ;  i n c l u d e s  R e a s o n a b l y  A v a i l a b l e  C o n t r o l  
T e c h n o l o g y  a n d  o t h e r  m e a s u r e s .  I n  t h e  c a s e  o f  P M - 1 0 ,  i t  r e f e r s  t o  
a p p r o a c h e s  f o r  c o n t r o l l i n g  s m a l l  o r  d i s p e r s e d  s o u r c e  c a t e g o r i e s  
s u c h  a s  r o a d  d u s t ,  w o o d s t o v e s ,  a n d  o p e n  b u r n i n g .

R e a s o n a b l y  A v a i l a b l e  C o n t r o l  T e c h n o l o g y  ( R A C T ) .  —  A n  e m i s s i o n
l i m i t a t i o n  o n  e x i s t i n g  s o u r c e s  i n  n o n - a t t a i n m e n t  a r e a s ,  d e f i n e d  b y  
E P A  i n  a  C o n t r o l  T e c h n i q u e s  G u i d e l i n e  ( C T G )  a n d  a d o p t e d  a n d  
i m p l e m e n t e d  b y  S t a t e s .

R e f o r m u l a t e d  G a s o l i n e .  —  G a s o l i n e  w i t h  a  d i f f e r e n t  c o m p o s i t i o n  
f r o m  c o n v e n t i o n a l  g a s o l i n e  ( e . g . ,  l o w e r  a r o m a t i c s  c o n t e n t )  a n d  t h a t  
r e s u l t s  i n  t h e  p r o d u c t i o n  o f  l o w e r  l e v e l s  o f  a i r  p o l l u t a n t s .

R e p o w e r i n g .  —  T h e  r e p l a c e m e n t  o f  a n  e x i s t i n g  c o a l - f i r e d  b o i l e r  
w i t h  o n e  o r  m o r e  c l e a n  c o a l  t e c h n o l o g i e s ,  i n  o r d e r  t o  a c h i e v e  
s i g n i f i c a n t l y  g r e a t e r  e m i s s i o n  r e d u c t i o n  r e l a t i v e  t o  t h e  
p e r f o r m a n c e  o f  t e c h n o l o g y  i n  w i d e s p r e a d  u s e  a s  o f  t h e  e n a c t m e n t  o f  
t h e  C l e a n  A i r  A c t  a m e n d m e n t s .

R e s i d u a l  R i s k .  —  T h e  q u a n t i t y  o f  h e a l t h  r i s k  r e m a i n i n g  a f t e r  
a p p l i c a t i o n  o f  t h e  M A C T  ( M a x i m u m  A c h i e v a b l e  C o n t r o l  T e c h n o l o g y ) .

S a n c t i o n s .  —  A c t i o n s  t a k e n  a g a i n s t  a  S t a t e  o r  l o c a l  g o v e r n m e n t  b y  
t h e  F e d e r a l  g o v e r n m e n t  f o r  f a i l u r e  t o  p l a n  o r  t o  i m p l e m e n t  a  S I P .  
E x a m p l e s  i n c l u d e  w i t h h o l d i n g  o f  h i g h w a y  f u n d s  a n d  a  b a n  o n  
c o n s t r u c t i o n  o f  n e w  s o u r c e s .

s t a g e  I I  C o n t r o l s .  —  S y s t e m s  p l a c e d  o n  s e r v i c e  s t a t i o n  g a s o l i n e  
p u m p s  t o  c o n t r o l  a n d  c a p t u r e  g a s o l i n e  v a p o r s  d u r i n g  a u t o m o b i l e  
r e f u e l i n g .

S t a t e  I m p l e m e n t a t i o n  P l a n  ( S I P ) - —  D o c u m e n t s  p r e p a r e d  b y  s t a t e s ,  
a n d  s u b m i t t e d  t o  E P A  f o r  a p p r o v a l ,  w h i c h  i d e n t i f i e s  a c t i o n s  a n d  
p r o g r a m s  t o  b e  u n d e r t a k e n  b y  t h e  S t a t e  a n d  i t s  s u b d i v i s i o n s  t o  
i m p l e m e n t  t h e i r  r e s p o n s i b i l i t i e s  u n d e r  t h e  C l e a n  A i r  A c t .

s u l f u r  D i o x i d e  ( 8 0 2 ) .  —  A  h e a v y ,  p u n g e n t ,  c o l o r l e s s  a i r  p o l l u t a n t  
f o r m e d  p r i m a r i l y  b y  t h e  c o m b u s t i o n  o f  f o s s i l  f u e l s .  I t  i s  a  
r e s p i r a t o r y  i r r i t a n t ,  e s p e c i a l l y  f o r  a s t h m a t i c s  a n d  i s  t h e  m a j o r  
p r e c u r s o r  t o  t h e  f o r m a t i o n  o f  a c i d  r a i n

T r a n s p o r t a t i o n  C o n t r o l  M e a s u r e s  ( T C M s ) .  —  S t e p s  t a k e n  b y  a
l o c a l i t y  t o  a d j u s t  t r a f f i c  p a t t e r n s  ( e . g . ,  b u s  l a n e s ,  r i g h t  t u r n  
o n  r e d )  o r  r e d u c e  v e h i c l e  u s e  ( r i d e s h a r i n g ,  h i g h - o c c u p a n c y  v e h i c l e  
l a n e s )  t o  r e d u c e  v e h i c u l a r  e m i s s i o n s  o f  a i r  p o l l u t a n t s .

V e h i c l e  M i l e s  T r a v e l l e d  ( V M T ) .  —  A  m e a s u r e  o f  b o t h  t h e  v o l u m e  a n d  
e x t e n t  o f  m o t o r  v e h i c l e  o p e r a t i o n ;  t h e  t o t a l  n u m b e r  o f  v e h i c l e  
m i l e s  t r a v e l l e d  w i t h i n  a  s p e c i f i e d  g e o g r a p h i c a l  a r e a  ( w h e t h e r  t h e  
e n t i r e  c o u n t r y  o r  a  s m a l l e r  a r e a )  o v e r  a  g i v e n  p e r i o d  o f  t i m e .



V o l a t i l e  o r g a n i c  c o m p o u n d s  ( V O C s ) .  —  A  g r o u p  o f  c h e m i c a l s  t h a t  
r e a c t  i n  t h e  a t m o s p h e r e  w i t h  n i t r o g e n  o x i d e s  i n  t h e  p r e s e n c e  o f  
h e a t  a n d  s u n l i g h t  t o  f o r m  o z o n e ;  d o e s  n o t  i n c l u d e  m e t h a n e  a n d  
o t h e r  c o m p o u n d s  d e t e r m i n e d  b y  E P A  t o  h a v e  n e g l i g i b l e  p h o t o c h e m i c a l  
r e a c t i v i t y .  E x a m p l e s  o f  V O C s  i n c l u d e  g a s o l i n e  f u m e s  a n d  o i l - b a s e d  
p a i n t s .



C L E A N  A I R  A C T  A M E N D M E N T S  O F  1 9 9 0  

L E G I S L A T I V E  C H R O N O L O G Y

U . S .  E P A  
N o v e m b e r  1 5 ,  1 9 9 0



LEGISLATIVE CH R O N O LO G Y O F  EVENTS -  CLEAN AIR ACT AMENDMENTS
o J U N E  12,1589 —  President B o s h  announces the Administration’s clean air proposal

which comprehensively addresses three areas of environmental concern; acid 

deposition, toxic air pollution, a n d  u r b a n  air quality

o J U L Y  2 1 , 1 9 8 9  —  the legislative language interpreting the President’s proposal is

submitted to Congress

o J U L Y  27, 1989 -  the Administration’s bill is introduced by H o u s e  Energy a n d

C o m m e r c e  C o m m i t t e e  C h a i r m a n  J o h n  Dingell ( D - M I )  as H R .  3030 with 146 

cosponsors (eventually 166); the m e a s u r e  is subsequently referred to the Energy a n d  

C o m m e r c e  C o m m i t t e e

o A U G U S T  3 , 1 9 8 9  -  the Administration’s bill is introduced in the Senate by Senator

J o h n  Chafee (R-RI) as S. 1490 with 24 cosponsors (eventually 25); the measure is 

subsequently referred to the Senate En v i r o n m e n t  a n d  Public W o r k s  Comm i t t e e

o S E P T E M B E R  13, 1989 —  Health a n d  E nvironment Subcommittee of the H o u s e

Energy a n d  C o m m e r c e  C o m m i t t e e  holds first of 11 m a r k - u p s  o n  H.R. 3030 that 

continue through October 11,1989

o O C T O B E R  11,1989 —  Health a n d  Enviro n m e n t  S u b committee of H o u s e  Energy a n d

C o m m e r c e  held their final m a r k - u p  of the Administration’s bill ( H R .  3030); the 

measure, as a m e n d e d ,  is sent to full C o m m i t t e e  by a  2 1  - 0  vote

o O C T O B E R  26, 1989 —  Environmental Protection Subcommittee of Senate

Enviro n m e n t  a n d  Pnblic W o r k s  begins process of marking-up clean air legislation

o  N O V E M B E R  14, 1989 —  Environmental Protection Subcommittee of Senate

E n v i r onment a n d  Public W o r k s  votes to include a n  Acid R a i n  title which is based 

o n  the Administration’s original proposal; the S u b committee h a d  n o  further action 

o n  S. 1630

o N O V E M B E R  16,1989 —  Senate Enviro n m e n t  a n d  Public W o r k s  votes out a Clean

Air bill (S. 1630) by a 15 - 1 m a r g i n

o J A N U A R Y  2 3 , 1 9 9 0  —  Floor debate begins in the U.S. Senate

o F E B R U A R Y  1, 1990 —  a group of bipartisan Senators begin meeting with

Administration officials in a  month-long, closed door negotiation session o n  

a m e n d m e n t s  to S. 1630; during which, Senate floor debate is put o n  hold

o M A R C H  5, 1990 —  Senator George Mitchell announces agreement with the

Administration o n  several key aspects of clean air; this measure is the product of 

the Administration a n d  bipartisan Senate negotiations during February a n d  served 

as the vehicle for Senate floor deliberation (it w o u l d  eventually b e c o m e  S. 1630)

o M A R C H  14, 1990 —  Energy a n d  P o w e r  S u b c o m m i t t e e  of H o u s e  Energy a n d

C o m m e r c e  reports H R  3030 out to full committee; the Subcommittee h a d  

jurisdiction over the alternative fuels a n d  acid rain provisions in the bill, but the 

C h a i r m a n  decided not to m a r k - u p  /  a m e n d  ther m e a s u r e



M A R C H  14, 1990 —  H o u s e  C o m m i t t e e  o n  Energy a n d  C o m m e r c e  begins public 

m a r k - u p  of H.R. 3030

A P R I L  3 , 1 5 9 0  —  the Senate votes out the Clean Air Act A m e n d m e n t s  of 1990; the 

m e a s u r e  w a s  passed by a  vote of 8 9  - 1 L  T h e  following Senators voted against final 

passage of the bill: Byrd, Rockefeller, Simon, Dixon, M c C l u r e ,  S y m m s ,  G a m ,  Glenn, 

Helms, NicHes, a n d  Wallop.

M A Y  17,1990_r*-Housc C o m m i t t e e  o n  Energy a n d  C o m m e r c e  reports H.R. 303 0  out 

of committee by a vote of 4 2  - 1; the m e a s u r e  then m o v e d  to the entire H o u s e  of 

Representatives

M A Y  1 7 , 1 9 9 0  -  H o u s e  C o m m i t t e e  o n  Public W o r k s  a n d  Transportaton a n d  the 

H o u s e  C o m m i t t e e  o n  W a y s  a n d  M e a n s  were given sequential referral of certain 

aspects of HJR. 3030; both committees report the bill out o n  M a y  21,15190

M A Y  17,1990 —  H o u s e  C o m m i t t e e  o n  W a y s  a n d  M e a n s  receives sequential! referral of H.R. 

3030 for a period ending n o  later than M a y  2 1 , 1 9 9 0

M A Y  2 3 , 1 5 9 0  -  the H o u s e  of Representatives votes to pass a  n e w  Clean Air Act by a vote 

of 4 0 1 - 2 1

J U N E  6 , 1 9 9 0  —  the Senate announces their conferees for the Clean Air Act A m e n d m e n t s  

of 1990, they are as follows: Senators Quentin B u r dick (D-ND), Daniel Patrick M o y n i h a n  

(D-NY), G eorge Mitchell ( D - M E ) ,  M a x  B a u c u s  ( D - M T ) ,  J o h n  Chafee (R-RI), A l a n  S i m p s o n  

( R - WY), Da v i d  Durenberger ( R - M N )  as well as Lloyd Bentsen ( D - T X )  a n d  B o b  P a c k w o o d  

( R - O R )  of the Finance C o m m i t t e e  for the fee-related provisions only, all other conferees 

are Senate Environment a n d  Public W o r k s  C o m m i t t e e  m e m b e r s

J U N E  2 8 , 1 9 9 0  —  the H o u s e  of Representatives a n nounces their conferees for the Clean Air 

Act A m e n d m e n t s  o f 1990 —  the list includes 138 H o u s e  M e m b e r s  overall with representation 

fr o m  seven committees, the six committees other than the E n e r g y  a n d  C o m m e r c e  will have 

jurisdiction over their individual areas

July 1 3 , 1 9 9 0  —  H o u s e  a n d  Senate Clean Air Conferees hold their first joint conference. 

During the first session, the conferees selected Senator M a x  B a u c u s  ( D - M T )  as the 

Conference C h a i r m a n

October 2 2 , 1990 —  H o u s e  a n d  Senate Clean Air Conferees reach final agreement o n  Clean 

Air reauthorization a n d  thcs conclude conference negotiations

October 26, 1990 —  T h e  H o u s e  of Representatives considers the conference report a n d  

passes the m e a s u r e  with a 401 - 2 5  i^U eall vote

October 2 7 ,1990 —  T h e  Senate considers tu conference report a n d  passes the m e a s u r e  with 

a n  89 - 10 roll call vote

N o v e m b e r  13,1990 —  S. 1630, T h e  Clean Air Act A m e n d m e n t s  of 1990," is submitted to 

the PresidentNovember 15, 1990 -  The President signs the Clean Air Act Amendments



CLEAN AIR ACT 

Talking Points— 11/15/90

What does it do?

Reauthorizes and re-energizes efforts to achieve and 
maintain healthy air quality in our cities.

How?

Work for all levels of government, industry and individuals.

Federal

• Strong controls on power plants, automobiles.

• Set standards, deadlines, develop guidelines.

• Provide monetary and technical assistance.

• Sanctions and Federal plans if state/locals fail.

• Won't guarantee achievement of healthy air quality
(State/local role essential).

State and local government

• Tailor programs and add measures necessary to 
accomodate their unique situations.

o Develop and enforce plans to achieve the air quality 
goals.

Individuals

• In spite of improvements in pollution control 
technology, growth is outstripping our ability to make 
improvments in air quality.

• Much of the pollution remaining derives from us 
collectively as individuals; in the way we use 
automobiles and woodstoves, consume energy and use 
products, and dispose of waste.

• We will be called upon to support new pollution 
control programs and do our part to modify our behavior 
somewhat to achieve the clean air goals.

• Take the less painful steps now to avoid the 
need to take more drastic measures in the future to 
avoid serious, growth-related air pollution problems.



SA L IEN T  FEATURES OF THE CLEAN A I R  ACT

Strikes at three major problems

• Urban air pollution

• Toxic air pollutants

• Acid rain 

Five major themes

• Early actions to reduce pollution

• Steady progress toward healthy air quality

• Tailors stringency of programs to severity of problem

• Encourages cleaner fuels and innovative technology

• Uses market based approaches to allow flexibility in how
achieve emission reductions and air quality goals

Urban air pollution

Federal programs

• New car emission standards:

Reduce hydrocarbons by 35%
Reduce NOx by 60%
(40% of vehicles by 1994, 100% by 1998)

« Reformulated gas in 9 cities by 1995

15% lower VOC and toxics by 1995 
20-25% lower by 2000

« Oxygenated fuels (2.7% 02) by 1992 in all CO areas

• 100,000 mile emission warranties

• On board diagnostics

• On board vapor recovery by 1995 if safe per DOT

• Clean fuel busses by 1994

•  S a n c t i o n s  a n d  i n c e n t i v e s



« C o n t i n u e  a n d  i m p r o v e  I / M

•  A d d  s t a g e  I I  v a p o r  r e c o v e r y  p r o g r a m s  a t  l a r g e  s e r v i c e
s t a t i o n s

•  C l e a n  f u e l e d  f l e e t  v e h i c l e s  i n  s e r i o u s  o z o n e  a r e a s

•  4%  p e r  y e a r  e m i s s i o n  r e d u c t i o n s

•  A d o p t  c o n t r o l s  o n  p o i n t  s o u r c e s  p e r  n a t i o n a l
g u i d e l i n e s

e  A d o p t  a d d i t i o n a l  c o n t r o l  m e a s u r e s  n e e d e d  t o  a t t a i n  
s t a n d a r d s

( T h e r e  i s  a l s o  a  c l e a n  f u e l  v e h i c l e  p i l o t  p r o g r a m  f o r  
C a l i f o r n i a . )

S t a t e  a n d  l o c a l  p r o g r a m s

A i r  T o x i c s

•  A d d r e s s e s  1 8 9  t o x i c  c h e m i c a l s

•  2 5 0  s o u r c e  c a t e g o r i e s  s u b j e c t  t o  r e g u l a t i o n

•  S t a n d a r d s  p r o m u l g a t e d  i n  1 0  y e a r s  ( 4 1  c a t e g o r i e s  i n  2
y e a r s

•  S t a n d a r d s  r e q u i r e  M a x i m u m  A c h i e v a b l e  C o n t r o l  T e c h n o l o g y

•  T i g h t e r  s t a n d a r d s  r e q u i r e d  8  y e a r s  a f t e r  i n i t i a l
p r o m u l g a t i o n  i f  r e s i d u a l  r i s k  g r e a t e r  t h a n  1 - i n  1  
m i l l i o n

•  C o n t r o l s  o n  a r e a  s o u r c e s  s u c h  a s  d r y  c l e a n e r s

•  P r o v i s i o n s  f o r  p r e v e n t i n g  a c c i d e n t a l  r e l e a s e s

C h e m i c a l  S a f e t y  B o a r d  i n v e s t i g a t e s  a c c i d e n t s  
F a c i l i t i e s  a s s e s s  h a z z a r d s  a n d  p r e v e n t i o n  s t e p s

•  N e w  c o n t r o l s  o n  m u n i c i p a l ,  c o m m e r c i a l ,  h o s p i t a l
i n c i n e r a t o r s

A c i d  R a i n

•  R e q u i r e s  1 0  m i l l i o n  t o n / y e a r  r e d u c t i o n  i n  S 0 2 ,  2  m i l l i o n
t o n / y e a r  r e d u c t i o n  i n  N O x

•  F e d e r a l l y  o p e r a t e d  a l l o w a n c e  m a r k e t i n g  s y s t e m  i n  P h a s e  I ,
S t a t e  o p e r a t e d  i n  P h a s e  I I



• I

P e r m i t s

•  R e q u i r e s  s t a t e  o p e r a t i n g  p e r m i t  p r o g r a m s  a n d  f e e s

• F e e  m i n i m u m  o f  $ 2 5  p e r  t o n  o f  p o l l u t a n t  ( e x c e p t  C O ) .  W i l l
r a i s e  s u b s t a n t i a l  r e v e n u e s  f o r  s t a t e  a n d  l o c a l  a g e n c i e s  
t o  c a r r y  o u t  t h e i r  a i r  p o l l u t i o n  c o n t r o l  p r o g r a m s

•  C o m p l i a n c e  w i t h  p e r m i t  i s  e q u i v a l e n t  t o  c o m p l i a n c e  w i t h
a p p l i c a b l e  p r o v i s i o n s  o f  t h e  C l e a n  A i r  A c t .

F e d e r a l  E n f o r c e m e n t

•  A l l o w s  u s e  o f  a d m i n i s t r a t i v e  p e n a l t i e s

•  U p g r a d e s  c r i m i n a l  p e n a l t i e s  f r o m  m i s d e m e a n o r s  t o  f e l o n i e s
f o r  k n o w i n g  v i o l a t i o n s

»  A l l o w s  f i e l d  c i t a t i o n s  f o r  m i n o r  v i o l a t i o n s
%

•  A l l o w s  c o l l e c t i o n  o f  p e n a l t i e s  i n  c i t i z e n  s u i t s

•  I m p r o v e s  a b i l i t y  t o  u s e  e m e r g e n c y  o r d e r s  f o r  s u b s t a n t i a l
e n d a n g e r m e n t

C h r o n o l o g y

P r e s i d e n t  B u s h  p r o p o s e s  a d m i n i s t r a t i o n  b i l l  

S e n a t e  p a s s e s  b i l l  ( 8 9  -  1 1 )

H o u s e  p a s s e s  b i l l  ( 4 0 1  -  2 1 )

C o n f e r e n c e  c o m m i t t e e  a g r e e m e n t  

S e n a t e  p a s s e s  c o n f e r e n c e  b i l l  

H o u s e  p a s s e s  c o n f e r e n c e  b i l l

O c t o b e r  2 7 ,  1 9 9 0

J u l y  1 3 ,  1 9 9 0

A p r i l  3 ,  1 9 9 0

J u n e  1 2 ,  1 9 8 9

M a y  2 3 ,  1 9 9 0


