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PURPOSE OF THE REPORT

In accordance with Title 24 o f the Alaska Statutes, and a special request o f the Legislative 
Budget and Audit Committee, we conducted an audit o f the Big Game Commercial Services 
Board (BGCSB). Our audit had two objectives:

1. Determine i f  the board has been consistent in applying sanctions such as license 
suspensions and revocations for similar violations o f professional standards as set out 
in statute and regulations.

2. Review the role and impact, that the Division o f Fish and Wildlife Protection within 
the Department o f  Public Safety has had on the license disciplinary process, and 
assess if that agency has acted consistently and objectively.

REPORT CONCLUSIONS

Penalties involving an individual’s guide license may be imposed by the courts prior to any 
sanction imposed by BGCSB. When this happens, the board’s disciplinary action essentially 
ratifies the decision o f  the courts. Because o f differing circumstances involved with each 
case, the penalties imposed by the courts for similar offenses may vary. Such differences, 
while within the latitude granted the courts in imposing sentences, often makes BGCSB 
appear inconsistent in the actions it takes against licensees. Aside from these apparent 
differing sanctions, we found that, with one minor exception, BGCSB has been consistent 
in the penalties and sanctions it has imposed on various license holders.
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FINDINGS AND RECOMMENDATIONS

I. The Division o f Fish and Wildlife Protection (FWP) should emphasize and strictly
enforce its policies prohibiting participation in the guidine industry.

In December 1984, then Department o f Public Safety Commissioner Sundberg first issued 
a policy prohibiting outside employment as guides for all departmental personnel. Since that 
time, he department's policy has not always been effectively enforced. In the past, 
super 'iso ry  management did not believe that guiding was necessarily a conflict with 
enforcement despite the policy set by upper management. Accordingly, there appears to have 
been little effort to enforce the policy, and it has been reported that supervisors actually 
encot raged officers to work in the guiding industry.

By ft iling to be sure that the policy was effectively enforced, the department allowed its 
inves.igatory methods and approaches to be called into question. Recently, the department 
redot bled its efforts to enforce the policy, and has clarified the policy to be consistent with 
the requirements o f the Executive Branch Ethics Act.

2. DPS should conduct an internal review regarding the basis and procedures involved
in developing undercover law enforcement actions on uuiding and game violations.

According to the director o f  FWP, most game law violations are detected and prosecuted 
through the use o f  undercover police operations. The director acknowledged that there is a 
great deal o f  discretion allowed over who to "target" for an undercover operation. The 
officer most prominently involved working as an assistant guide was in the position to 
influence and use his discretion over who would and would not be subject to an undercover 
operation.

At a minimum, these circumstances give the appearance that this individual could have 
suppressed information regarding the activities o f licensed, guides with which he was 
associated, while at the same time making decisions to target others who were competitors 
o f his guide associates. We believe it is important that FWP satisfy the guiding public tnat 
undercover operations are appropriately directed and are carried out on the basis o f  sufficient 
and reliable criteria.

AUDITOR 'S COMMENTS

In our view, BGCSB should be made aware of the situation involving FWP officers and their 
guiding activities in violation o f departmental policy. In one particular case, an officer 
testified in court that he had acted as an unpaid assistant guide. Since a key part o f the 
statutory definition o f guiding involves compensation, BGCSB should carefully scrutinize 
any assistant guiding experience claimed by this individual if. and when, he applies to be 
licensed as a guide.
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not have been acting unreasonably in asserting that he had not received  
"compensation," while at the same time seeking to rely on that experience as 
an assistant guide in attempting to become qualified as a registered guide . . .

The primary purpose o f  raising the point in the audit report was to more fully substantiate 
our audit evidence that the Fish and Wildlife Protection officer was on record as serving as 
an assistant guide. The issue o f  compensation and the apparent contradiction with court 
testimony was a secondary issue that had been raised by the investigator at the Division o f 
Occupational Licensing at the time o f the original internal investigation. In our review o f  
the records and documents reiated to that investigation, we found no evidence that this 
particular issue had been satisfactorily resolved or analyzed. In view o f DOLaw ’s response 
this issue has now been formally addressed.

The central point o f  our discussion remains unaffected. To restate, the Big Game 
Commercia l Services Board (BGCSB) has a vital interest in maintaining the integrity and 
independence o f the investigations involved in the licensing disciplinary process. The board 
should do all it can within its statutory powers to strengthen and improve that process. 
Accordingly , BGCSB should carefully consider granting guide licenses to individuals who 
gained necessary, qualifying experience when they were employed in positions involving 
either real o r apparent conflicts o f  interest.
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T h i s  r e p o r t  r e v i e w s  the  d i s c i p l i n a r y  a c t i o n s  t a k e n  b y  the  B ig  G a m e  C o m m e r c i a l  S e r v i c e s  
B o a r d  s i n c e  its fi rst  m e e t i n g  in D e c e m b e r  19X9. T h e  b o a r d  w a s  c r e a t e d  a s  pa r t  o f  a 
c o m p r e h e n s i v e  19 8 9  r e v i s i o n  o f  the  s t a tu t e s  r e l a t ed  to  the  l i c e n s i n g  o f  p ro f e s s i o n a l  h u n t i n g  
g u i d e s .  T h e  b o a r d ’s p r i m a r y  d i s c i p l i n a r y  s a n c t i o n  is t h e  a u t h o r i t y  to s u s p e n d  o r  r e v o c a t e  a  
g u i d e ’s l i c en se .

T h e  a u d i t  w a s  c o n d u c t e d  in a c c o r d a n c e  w i t h  g e n e r a l l y  a c c e p t e d  g o v e r n m e n t  a u d i t i n g  
s t a n d a r d s .  In th is  r e p o r t  w e  d i s c u s s  o u r  a n a ly s i s  an d  r e v i e w  o f  the  b o a r d ’s c o n s i s t e n c y  in 

a s s e s s i n g  l i c e n s i n g  s a n c t i o n s .  W e  a l so  d i s c u s s  the  l a rg e  ro le  tha t  the  D iv i s io n  o f  F i s h  a n d  
W i l d l i f e  P r o t e c t i o n  w i t h i n  the  D e p a r t m e n t  o f  P u b l i c  S a f e t y  p l a y s  in the  i n v e s t i g a t i o n s  an d  
h e a r i n g s  i n v o l v e d  in th e  d i s c i p l i n a r y  p ro c e s s .

/ ju t / Z f  d / ik / d n r -

R a n d y  y  W e l k e r .  C P A  

L e g i s l a t i v e  A u d i t o r
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OBJECTIVES. SCOPE. AND METHODOLOGY

O h i o c t i v e s

In accordance with Title 24 o f the A laska Statutes, and a special request o f the Legislative 
Budget and Audit Committee, we conducted an audit o f the Big Game Commercial Services 
Board (BGCSB). Our audit had two objectives:

1. Determine if the board has been consistent in applying sanctions such as license 
suspensions and revocations for similar violations o f professional standards as set out 
in statute and regulations.

2. Review the role and impact that the Division o f Fish and Wildlife Protection within 
the Department o f Public Safety has had on the license disciplinary process, and 
assess if that agency has acted consistently and objectively.

Scope and Methodolotiv

The period covered by our audit review involves disciplinary actions taken by BGCSB since 
its inception in December 1989. Many of the licensing sanctions taken by the board 
involved cases and allegations that happened as long ago as 1988.

In order to evaluate the consistency o f the board 's  licensing sanctions, we reviewed and 
considered the following documents:

1. M inutes o f all BGCSB meetings, with particular emphasis on the discussion and 
voting involving proposed hearing officer decisions regarding sanctions against 
licensees.

2. All hearing officer rulings and proposed decisions submitted to BGCSB.

3. Investigative files at the Division o f Occupation Licensing related to the cases that 
resulted in license sanctions.

4. Transcripts o f court testimony o f selected disciplinary cases that were adjudicated 
prior to being considered by BGCSB.

5. Document' provided by individuals disciplined by 3GCSB  related to their cases.

6 . Ombudsman investigation reports and correspondence with the Department o f Public 
Safety and the Department o f  Commerce and Economic Development.

7. Guide licensing files and tiles o f applicants for guide licenses maintained by the 
Division o f  Occupational Licensing.

AIASKA STAT* UC1SLAn.HI-. DIVISION- OF LEGISLATIVE ALDfT



We also interviewed individuals involved in the disciplinary process including the following:

1. Individual guides or assistant guides that had their licenses suspended or revoked.

2. Division o f Occupational Licensing officials and personnel responsible for assisting 
BGCSB in administering its responsibilities.

3. The director o f the Division o f Fish and Wildlife Protection, in addition to other 
officials in the Department o f Public Safety.

AIASKA stati. uasuaRK DIVISION OF LbCISLATlVt AtDIT



ORGANIZATION AND FUNCTION
C

In 19X9 the Legislature extensively revised the statutes (Chapter 37, SLA 1989) related to 
the licensing and regulation of guiding, outfitting, transportation, and other commercial 
services provided to big game hunters. These extensive revisions were brought on by 
conflict and confusion within the guiding industry. Guides complained that individuals, 
calling themselves either "outfitters" or "transporters" were providing unregulated guiding 
services. Outfitters and transporters claimed that they were not guiding, that their activities 
were legal, and that the guides were acting to protect their exclusivity and control rather than 
out o f concern for providing better regulation o f the industry.

The legislature acted to restore stability and provide comprehensive regulation o f all o f the 
professions. The legislature broadened the scope o f  the pertinent statutes to provide 
regulatory oversight o f  both outfitters and transporters in addition to guides. Part o f  this \
extensive restructuring was the establishment o f the Big Game Commercial Services Board 
(BGCSB). which replaced its forerunner, the Guide Licensing and Control Board and its 
more circumscribed regulatory scope. \

B ia Game Commercial Services Board

The new nine member BGCSB is made up o f two licensed guide-outfitters (the new, broader 
classification for guides and outfitters set out under the revised statutes), two licensed 
transporters, a commercial use permit holder, a representative from the Board o f Game, a 
representative o f Native landholders, and two members from the general public.

The board is responsible for:

1. Administering the licensing examinations for the various licenses it issues.

2. Establishing qualifications necessary for the various licenses it issues.

3. Establishing performance standards for providers o f big game commercial services, 
and regulating the activities o f those providers.

4. Compiling and publishing an annual register o f service providers in good standing.

5. Prohibiting big game commercial service activities that are "unsportsmanlike, 
unethical, unsafe, against principles o f game conservation, degrading to a profession 
| regulated by the board |. or that adversely affect natural resources."

6 . Revoking, suspending, or denying renewal o f  various licenses or permits it issues.
C

7. issuing transporter licenses.

A lA M C A  STATI- t . IG l . r.L A n .K F .

following the requirements o f due process.
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X. Issuing commercial use permits.

9. Registering base camps and facilities used by individuals regulated by the board.

The statutes require BGCSB to meet at least twice annually, specifying that one of the 
meetings must be in Anchorage and the o ther "in another municipality."

Division o f  Occupational Licensing

The Division o f Oc 'upational Licensing within the Department o f Commerce and Economic 
Development (DCED) provides administrative assistance and coordination to 21 boards and 
commissions. These boards and commissions are responsible for establishing qualifications 
for entry into various professions, proposing legislative amendments, adopting regulations, 
developing examinations, and disciplining licensed professionals for incompetent, unethical, 
or illegal behavior.

The division also has a staff o f investigators who are responsible for investigating complain ts 
and allegations o f  license holders violating the standards, ethics, or prohibitions established 
for the various professions licensed by the State.

DCED employs hearing officers who are responsible for conducting the formal hearings 
required by the Administrative Procedures Act. These hearings, necessary to the provision 
o f due process, are a central aspect o f  the license sanctioning process.

Fish and Wildlife Protection

The Division o f  Fish and Wildlife Protection (FWP) is within the Department o f  Public 
Safety. The division is responsible for enforcing various statutes and regulations adopted to 
protect fish and game resources. FWP officers patrol the State by road, air, and waterway. 
They have the authority to issue citations, make arrests, seize fish and game taken illegally, 
and seize equ ipmen t used to commit violations.
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BACKGROUND INFORMATION

This section discusses three aspects o f guiding and licensing which relate to the issues 
discussed in other sections of this report. The three aspects discussed are: ( 1) the statutory 
requirements to be licensed as a guide. (2) the role that the Fish and Wildlife Protection 
(FWP) Division plays in investigating and disciplining guides, and (3) the investigation and 
hearing process followed by the Big Game Commercial Services Board (BGCSB) in 
disciplining guides.

GU IDK  L IC EN S IN G  R EQ U IR EM EN TS

To he a uuide. an individual must work as an assistant

Under AS 0K.54.350(a) an individual must meet 12 statutory requirements in order to receive 
a guide license. In addition to passing the qualification examinations prepared and 
administered by the board, two other key requirements are that:

1. the individual has been licensed and active as an assistant guide in three separate 
years; and

2 . the individual has obtained written recommendations ffom six big game hunters, two 
for each year o f the three most recent years that the individual was active as an 
assistant guide.

To be an assistant guide, the requirements are less numerous and demanding. Essentially, 
an applicant must be at least IS years old, pass a required examination, have been a hunter 
two o f the last five years, be in sound physical condition, and demonstrate a practical 
knowledge o f first aid.

LAW  E N F O R C E M E N T  AND C O U RTS A FFK CT  GUIDK PEN A LT IES

There is a close relationship between law enforcement and the disciplinary process o f guiding 
licensees. Disciplinary actions against licensees have historically involved either violation 
o f  game laws or guiding without a license. Up until the early 1980s this close relationship 
was administratively recognized when the Department o f Public Safety (DPS) was 
responsible for administering the guide licensing system.

This relationship is also reflected in the guide licensing statutes. The statutes related to 
penalties for licensees specifically list four game violations that can result in license 
revocation: ( I )  waste o f a wild food animal, (2 ) hunting on the same day airborne, 
(3) hunting during a closed hunting season, and (4) hunting in areas closed by state or 
federal regulation.

AIASKA STATl IXCISLAIVBK DIVISION OF LfcClSLATtVE AUDIT



Because of this close relationship, the 
licensing board, when taking disciplinary 
action against license holders, is often in a 
situation o f essentially ratifying a decision 
made by the courts. The courts often direct 
that action be taken against an individual's 
license as part o f sentencing. Both BGCSB 
and its predecessor, the Guide Licensing 
and Control Board, have disciplined 
licensees following their arrest and 
conviction (although conviction is not 
a lways required, see inset at right) for game 
offenses.

FW P investigations affect licensees

The relationship with law enforcement also 
results in DPS officers (Fish and Wildlife 
Protection officers, and to a lesser extent 
the Alaska State Troopers) playing a central 
part in the investigations and hearings 
involved in the licensing process. Likewise, 
the efforts o f  federal game officers, are also 
relied on in assessing penalties against 
licensees.

G U ID ES  C O M P L A IN  O F  
"D O U B L E  JE O P A R D Y ”

Even when guides are found not guilty by (he 
courts, they may still be subject to licensing 
penalties from BGCSB. Some guides reported to 
us that they felt this represented "double 
jeopardy" that is, being tried twice for the same 
offense.

The Department of Law’s position is that the 
criminal prosecution and licensing action under 

■ the administrative procedures act are two 
separate judicial processes. Each process 
requires a different standard of proof.

In u criminal action before the courts, the State 
must prove guilt "beyond a reasonable doubt."
A t an administrative hearing the State must only 
show that an individual is guilty of the 
accusation by a "preponderance of evidence."

On occasion, the State’s "case" is strong enough 
to meet the preponderance of evidence standard, 
but not strong enough for the reasonable doubt 
standard. In those instances, guides often face 
the same evidence, the same testimony of FWP 

• officers, and the same attorney arguments. As a 
result, they may find themselves facing a

I n v e s t ig a to r s  at the D iv is ion  o f  
Occupational Licensing still do play a role
in developing accusations involving 1,11 1 ■■ 1 1 ■
licensees. However, most o f  the sanctions 
taken against licensees are primarily from 
officers. As a result, the manner in which 
develop cases has a direct impact on how 
perceived to be. in policing its licensees.

the arrests made by FW P and Federal game 
these organizations conduct investigations and 
effective BGCSB is, and how objective it is

A DM IN ISTR  AT I V E PR ( )CKDUR KS A CT

The procedures followed by the Division o f  Occupational Licensing and BGCSB in 
disciplining guides are illustrated by the Investigation and Administrative Hearing flowcharts 
on opposite and following pages respectively. Investigation (typically started by receipt o f 
a notice o f  judgm en t, if a guide has been convicted in court) results in an administrative 
hearing or case closure. Administrative hearing begins with an accusation drafted by the 
Division o f Occupational Licensing and reviewed by the attorney general.

AIASKA STATE LliilStATLRE - 6 - OIVISION OF LEGISLATIVE AUDIT



State o t ALaska 
Department of Commerce &  Economic Development 

Division of Occupational Licensing

C I n v e s t i g a t i o n

Complain? received

Case opened Case declined
(lack  o f jurisdiction, 
frivolous)

Case Closed

Investigation (m ay  Invo lvs review
by  b oa rd  m em ber)

c
Summary 
suspension
(AS 04.01.075(c): 
'lic e n s e e  d o w i  a  c lea r 
a nd  Im m edia te  threat 
to the pub lic  health  a nd 
safety .') Accusation

Closure -----
( la c k  o f sufficient ev idence 
or no v io la tion  found)

Memorandum

Case Closed

SSS IT aCCU“Mon °nd of A9 reement —  case closed * *

Accusation accepted, filed, 
and sent to respondent

Accusation rejected 
by AG

Back to Investigation

Case closed

Respondent requests 
^  hearing

Respondent doesn't — 
respond: Default hearing

Case closed */*
♦ ♦

Respondent petitions tor re instatem ent or reduction  ot penalty after one year 

AIASKA STATE UJCISLAaRF. - 7 -
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State of ALaska
Department of Commerce & Economic Development 

Division of Occupational Licensing

A d m i n i s t r a t i v e  H e a r i n g

Hearing Scheduled

Hearing Held
(AS44.62.500)

Stipulation Case closed*

Proposed decision to board

Board rejects Board accepts

in favor of respondent

Case closed

Case closed *  i

Board refers to same or 
another hearing officer to 
take additional evidence

Board considers the record, 
may take additional evidence 
or hear arguments by parties, 
and decides case ------- Case closed

Supplemental proposed decision

Board considers proposed decision, may hear 
from parties, and decides case

Respondent ----
Respondent moves 
for reconsideration *
(Board may decline. aocide. or 
reler to hearing officer)

accepts or does 
not respond

Respondent 
appeals to 
Superior Court

Bosponoent petitions for re insta tem ent or reduction  o l pena lty  a fter one  year

Case closed * *

Soaro approva l necessary
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Once an accusation has been accepted by the attorney general, it is sent to the guide or 
"respondent" who then can request a formal hearing. If the individual does not respond to 
the accusation, a default hearing is held and a proposed decision is prepared for board 
consideration and action.

The respondent may request a hearing, but even after it is scheduled the guide may contact 
the Department o f Law and work out an agreement. This agreement, called a stipulation, 
is essentially a negotiated settlement between the respondent and the Department o f Law 
which sets out various restrictions and penalties.

If a hearing is held, the hearing officer listens to the evidence presented by both the State 
and the respondent. The hearing officer then issues a proposed decision to the board. The 
board may in turn reject, accept, or modify the decision to reduce the recommended 
penalties.



c

(Intentionally left blank)
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REPORT CONCLUSIONS

As discussed in the Background Information section, penalties involving an ind iv idual’s 
guide license may be imposed by the courts prior to any sanction imposed by the Big Game 
Commercial Services Board (BGCSB). When this happens, the board 's  disciplinary action 
essentially ratifies the decision of the courts. Because o f differing circumstances involved 
with each case, the penalties imposed by the courts for similar offenses may vary. Such 
differences, while within the latitude granted the courts in imposing sentences, often makes 
BGCSB appear inconsistent in the actions it takes against licensees. Aside from these 
apparent differing sanctions, we found that, with one exception (see inset below) BGCSB has 
been consistent in the penalties and sanctions it has imposed on various license holders.

Results o f Review

Since December 19X9. BGCSB has taken 
17 licensing sanction actions. O f those 
actions, two have gone completely through 
the administrative hearing process. In both 
instances the board adopted the hearing 
officer decisions unanimously.

In five o f the eleven actions where licenses 
were revoked or suspended, the penalty 
imposed was directed by the courts as a 
condition o f  sentencing. In two instances 
the courts made recommendations regarding 
license sanctions, but the board chose to 
impose a more severe penalty. In the four 
remaining cases, the courts made no 
recommendation, but the board either 
suspended or revoked the license.

O N E  I N S T A N C E  W H E R E  B G C S B  

A C T E D  I N C O N S I S T E N T L Y

Two guides both pled no contest to charges of 
unlawful possession or transportation of game. 
In both their C3ses, the courts recommended 
probation for two years. For one guide, BGCSB 
followed the court’s recommendation. No action 
was taken against his license but he was put on 
a two-year probation period.

In contrast* the other guide was prohibited from 
obtaining a license for three years (his license 
had expired after the violation) and was placed 
on probation for two years i f he obtained a new 
iicense when again eligible.

We found no documented evidence why these 
two apparently similar situations were treated 
differently.

Stipulated agreements contained different sanctions

Two assistant guides were both convicted of failure to salvage game. In both cases the court 
required each individual be denied licensure for two years. Subsequent to this court action 
the board reached stipulated agreements with both individuals. The board suspended one 
gu ide 's  license for iVz years as part o f her stipulation. The other guide, by contrast, received 
a 4 year suspension as part o f his stipulation agreement.



Il has been reported to us that when a stipulation agreement is being developed that the 
individual being disciplined is generally an active participant in the negotiation process. 
While it is unclear why there was a difference in the sanctions imposed, it would seem that 
the slight difference in sanctions is a result o f the negotiating posture and success o f the two 
respondents rather than any active decision on the part o f BGCSB.
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FINDINGS AND RECOMMENDATIONS

The Division o f  Fish and Wildlife Protection (FWP) should emphasize and strictly enforce 
its policies prohihitinc; participation in the uuidinu industry .

In December 19X4. then Department o f  Public Safety Commissioner Sundberg issued a 
policy prohibiting outside employment as guides for all departmental personnel. In a January 
19X5 memorandum he wrote in response to a FWP officer, he discussed the reasoning behind 
the policy. Commissioner Sundberg wrote the officer, who had asked that the policy be 
reconsidered, that

. . ./ am convinced dial a conflict o f interest exists between guiding and 
enforcement. . . .

Also, the probability o f risk to the officer's career and o f embarrassing this 
agency is increased if we allow our personnel to become engaged in this 
activity. Public perception can be as harmful as an actual occurrence. A 
complaint, even i f  unfounded, could cost the Department thousands o f dollars 
to investigate and create unfavorable publicity. . . .

Your request fo r reconsideration fo r outside employment as a guide is denied.

Supervisors did not support, and even contradicted, policy

Since 19X4, the departm ent 's  policy has not always been consistently enforced. In the past, 
supervisory management did not believe that guiding was necessarily a conflict with 
enforcement. Accordingly, there appears to have been little effort to enforce the policy, and 
it has been reported that supervisors actually encouraged officers to work in the guiding 
industry.

Although one officer in particular was widely known to work as an assistant guide, his 
evaluations did not reflect any concerns over this activity and the individual was even 
promoted from sergeant to lieutenant during this period.

The clearest reflection of this past attitude on the part o f supervisory management can be 
found in the departm en t’s response to the 19XX ombudsman investigation (see discussion in 
ii, et on the next page). In response to the ombudsm an 's  report involving an o ff ice r 's  
guiding activities, the department stated that the individual had not violated departmental 
policy because he did not receive compensation. In defending this rather narrow perspective 
involving the interpretation o f the policy, the department wrote that:

Recommendation No. 1
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[ GHiding I is not incompatible 
or in conflict with the proper 
discharge o f official duties. 
11V have assigned other 
members o f this division to 
assistant y it id ini’ activities in 
a y,aide's camp to increase 
their knowledge of. and 
fam ilia rity with, y (tiding
operations. It actually makes 
them better in th e ir 
enforcement work. . . .

In the case at hand / the 
department dues not/ think 
that there has been a 
violation so {we/ have not 
passed the complaint on to 
any o the r au th o r i t y . 
Furthermore we have gone 
beyond what I think is strictly 
required and prohibited the 
activity in question just to 
avoid the appearance o f 
conflict.

F W P  O F F I C E R  C O N T I N U E D  T O  
G U I D E  D E S P I T E  D E N I A L

The officer who was denied continued outside 
employment as a guide by Commissioner 
Sundberg, continued his guiding activities. 
According to records filed with the Division of 
Occupational Licensing, the officer guided 
during 1985, 1986, and 1987. His file included 
recommendations from hunters he accompanied 
in the field and evidence that he intended to 
apply for, and take, the guide licensing 
examination to be certified as a guide.

1988 Ombudsman Investigation
; - . ' V VJ. .. /
In September 1988, the Ombudsman investigated 
a complaint alleging that the officer involved had 
violated both departmental policy and Executive 
Branch Ethics Act prohibitions against outside 
employment that present a conflict of interest 
with official duties. In a December 1988 finding 
the ombudsman made a determination that the 
complaints lodged against the officer were 
partially justified.

In o u r  v i e w ,  t h e s e  s t a t e m e n t s  ar e  n o t  c o n s i s t e n t  w i th  t h e  i n t en t  o f  t h e  o r ig in a l  p o l i c y .  S u c h  
a  p o s i t i o n  by  a  m i d d l e - m a n a g e m e n t  D P S  off ic ia l  is i n d i c a t i v e  o f  a  p a s t  lax  a t t i t u d e  b y  
d e p a r t m e n t a l  s u p e r v i s o r s  r e g a r d i n g  the  p o l i c y .  B y  f a i l i n g  to be s u r e  b o t h  th e  s p i r i t  a s  w e l l  
a s  t h e  le t t er  o f  t h e  p o l i c y  w a s  e n f o r c e d ,  the  d e p a r t m e n t  a l l o w e d  its i n v e s t i g a t o r y  m e t h o d s  a n d  
a p p r o a c h e s  to b e  c a l l e d  in to  q u e s t i o n .  S i n c e  i ts r e s p o n s e  to the  o m b u d s m a n  in  D e c e m b e r  
1988 ,  t h e  d e p a r t m e n t  is b e g i n n i n g  to r e c o g n i z e  t h e s e  p as t  p r a c t i c e s  a n d  a t t i t u d e s  as  a  
p r o b l e m .

D e p a r t m e n t  r e c o a n i z e s  i m p o r t a n c e  o f  p o l i c y

B y  N o v e m b e r  1990.  D P S  w a s  t ak i n g  c o m p l i a n c e  o f  t h e  p o l i c y  m u c h  m o r e  s e r i o u s l y .  T h e  

d e p a r t m e n t  e m p h a t i c a l l y  r e p r i m a n d e d  a n  o f f i c e r  r e g a r d i n g  his u n p a i d  g u i d i n g  ac t i v i t i e s .  

W h i l e  a c k n o w l e d g i n g  that  u n p a i d  a s s i s t a n t  g u i d i n g  m a y  c o m p l y  w i t h  t h e  le t t e r  o f  the  p o l i c y ,  
th e  d e p a r t m e n t  c l e a r l y  fell t h a t  t h e  a c t iv i t i e s  v i o l a t e d  i ts spi r i t .

A d d i t i o n a l l y .  D P S  a c k n o w l e d g e d  that  the  r e q u i r e m e n t s  o f  the  E x e c u t i v e  B r a n c h  E t h i c s  A c t  
o f  ! 9 8 6  m a d e  it c l e a r  tha t  n o  e m p l o y e e  m a y  w o r k  in a  s i t u a t io n  tha t  p r e s e n t s  a c o n f l i c t  o f  
in te re s t ,  i r r e s p e c t i v e  o f  w h e t h e r  o r  no t  t h e y  a r e  p a i d  for  the w o r k .  T h e  d e p a r t m e n t  
a c k n o w l e d g e d  that  the  g u i d i n g  ac t i v i t i e s  c a u s e d  th e  v e r y  a c c u s a t i o n s  a n d  a l l e g a t i o n s  t h a t  the
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policy was designed to avoid and was a 
source o f  embarrassment to DPS.

The tone and emphasis o f  this position 
represented a different attitude, that is 
consistent with the intent and philosophy 
behind the department's original policy. 
The department should reevaluate the 
current policy within the context o f the 
Executive Branch Ethics Act. and clearly 
communicate both the letter and spirit o f the 
prohibition on guiding to all affected 
personnel.

Recommendation No. 2

DPS should conduct an internal review 
reeardinn the basis and procedures involved 
in developing undercover law enforcement 
actions on guiding and name violations.

According to the director o f  FWP. most 
game law violations are detected and 
prosecuted through the use o f  undercover 
police operations. Our review o f 
disciplinary actions taken against guides by 
the Big G ame Commercial Services Board, 
tend to confirm this observation. Seven o f  
the ten disciplinary actions reviewed used 
undercover operations to make the original 
arrest. The director acknowledged that 
there is a great deal o f discretion allowed 
over who to "target" for an undercover 
operation. The officer most prominently 
involved working as an assistant guide was 
in the position to influence and use his 
d iscretion over who would and would not 
be subject to an undercover operation.

C O M P E N S A T I O N  A  K E Y  

P A R T  O F  T H E  S T A T U T E ’S 

D E F I N I T I O N  O F  G U I D I N G

It late 1988 it was DPS’ position that the officer 
involved in allegations of guiding did not violate 
departmental policy because he did not receive 
compensation. !f the officer did not receive 
compensation, it. appears that he may have 
misled the Division of Occupational Licensing.

On application forms filed with that agency, the 
officer attested that he was indeed acting as an 
assistant guide, and submitted written 
documentation that he gnided hunters under the 
supervision of a licensed guide. The officer also 
testified in court that he was not paid as an 
assistant guide.

■ . . • Si:' . v • ,V ■ ''
- , : *. ■; :: ’ ’..... ’ y':" - *
AS 08.54240 (3) defines guiding as:

accompanying or directing a 
hunter in the field, personally or 
through an assistant, for 
compensation, while Ihe hunter or 
the person accompanying or 
directing the hunter spots, stalks, 
pursues, tracks, kills, or attempts
to kill big game.. .

• ' :
•'v;i a

Under this definition, if the officer did not 
receive compensation, then it appears that 
representations made to the Division of 
Occupational Licensing were inaccurate.

As discussed in the Auditor's Comment section 
of this report, BGCSB should scrutinize any 
assistant guiding experience claimed by this 
individual, in the context of the statutory 
definition, if in the future he should apply for
licensure as a guide.

At a m inimum , these circumstances give the appearance that this individual could suppress 
information regarding the activities o f  licensed guides with which he was associated, while 
at the same time making decisions to target others who were competitors o f  his guide 
associates. We belie . it is important that FWP satisfy the guiding public that undercover 
operations are appro; .lately directed and are carried out on the basis o f  sufficient and reliable 
criteria.
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O M B U D S M A N  D I S C U S S E S  P O S S I B I L I T Y  O F  F U T U R E  B E N E F I T

In response to the complainant w h o  initiated his agency’s 1988 investigation, the 

O m b u d s m a n  replied that

You allege that the real conflict in [the FWP officer's] work as an assistant 
guide will not be realized until he retires. You assert upon retirement, [the 
officer] can and will reactivate his assistant guide time (allegedly acquired 
improperly while he was employed by the division as a fish and wildlife 
protection officer) and apply it toward his application for a master guide 
license.

It is altogether possible that this may happen. It is also possible that it will 
never happen. We can only know for certain what [the officer] will do when 
he retires when that time comes. I cannot and will not make a guess about 
[the officer's] future behavior. I cannot hold a case open for years, waiting 
for a potential conflict of interest to emerge in the form of [the officer's] 
application for a master guide license.

If, and when, [the officer] does apply for the master guide license, the use of 
his assistant guide time will be a factual issue. With your keen interest in [the 
officer's] activities, it is reasonable to expect you to submit testimony to the 
[BGCSB] if  that event occurs in the future. Today, it is a speculative issue....

With the transmission of this letter, I am closing the complaint. You are free 
to file anew complaint i f  and when [the officer] reactivates his assistant guide 
time in an application for a master guide license. You may also file a written 
complaint under the auspices of the Executive Ethics Act if ycu wish to press 
that issue further. _

T h e  O m b u d s m a n ’s response suggests that the only avenue to resolve the 

complainants issues lies in h o w  the licensing board will view the "experience” of 

the F W P  officer, if and when he attempts to use it in applying for his guide 

license.
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AUDITOR’S COMMENTS

Former Commissioner Sundberg warned in 1985 about the dangers of allowing Department 
o f  Public Safety personnel to participate in the guiding industry. As cited in 
Recommendation No. I. his concerns over embarrassment to the agency, negative public 
perceptions, and the cost o f investigating and dealing with even unfounded complain ts all 
proved to be prophetic.

BGCSB should scrutinize anv future euide application

As observed by the Ombudsman, (see inset on the opposite page) the real possible incentive 
or compensation for the FWP officer-assistant guide, is in the future at the time o f  his 
retirement or separation from an FWP.

In our view, the Big Game CommerciaJ Services Board (BGCSB). may offer the best 
opportunity to provide some equitable, objective resolution o f the situation. The board can 
do this by carefully scrutinizing any assistant guiding experience accumulated while an 
individual served as an FWP officer.

As discussed in the inset on page 15, accompanying individuals on a guided hunt is not 
necessarily guiding. The statute requires that an individual receive compensation for guiding 
a hunter in order for the experience to be relevant to the licensing process. An FW P officer 
has submitted an application for licensure as a guide, (an application that subsequently has 
been withdrawn) with documentation substantiating his assistant guiding activities. However, 
if he was unpaid, as he testified to in court, BGCSB should carefully consider whether or 
not this experience meets the statutory definition o f guiding.

Such scrutiny would nullify any advantage or "indirect" compensation that the FW P officer 
gained by acting as an assistant guide. Leaving aside the legal discussion o f  whether 
uncompensated assistant guiding is qualifying experience in the strictest sense o f  the law. 
such scrutiny and consideration would enhance the integrity o f the regulatory process.

BGCSB relies in large part on the efforts o f FWP to effectively meet its statutory mandate . 
Any flaw in the integrity o f that enforcement effort, e ither real or perceived, reflects to some 
degree on the board. By carefully scrutinizing the circumstances and documentation 
supporting any former FW P officer 's application for a guiding license, the board can enhance 
the integrity o f  the investigatory efforts o f both FW P and itself.
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ISSUES NEEDING FURTHER STUDY

Department o f  Public Safety (DPS). Fish and Wildlife Protection (FWP) officers have 
testified in court that decisions regarding investigations and development o f possible 
undercover operations often have been developed from "tips” received through a program 
known as the Wildlife Safeguard Program.

The Wildlife Safeguard Program encourages the public to phone a toll-free "800" number 
and report any observations or infomiation they may have about possible game law 
violations. If these tips are used in the successful prosecution o f an individual, then rewards 
are paid to the hotline informants. The program is run by a private nonprofit organization, 
and does not receive any direct state funding. DPS does provide support services to the 
organization such as answering the hotline, selling fund-raising posters, and arranging for the 
organization to raffle off a hunting permit to raise funds.

As discussed in Recommendation No. 2 in the Findings and Recommendations section, we 
suggest that DPS reevaluate the criteria it uses to develop undercover operations. In 
addition, we suggest that the Legislative Budget and Audit Committee may want to consider 
reviewing the information received over the Wildlife Safeguard hotline and determine if it 
is being used in a consistent, objective, and unbiased manner.

The conflict o f  interest discussed at length in this report may be reflected not only in what 
cases and reported violators that FW P have elected to pursue, but also in the tips and 
infomiation that may have been ignored. If the agency has received numerous complaints 
regarding possible violations by a professional guide, the fact that no investigatory action 
was taken may be significant.

Controls over reward payments mav also be possible area o f concern

Although state funds are not being directly used, FW P protection officers have, in the past, 
been involved in passing rewards to informants. Reportedly the rewards are paid in cash, 
and have been as much as $2,000. Payouts o f  these amounts in cash, with the involvement 
o f  state employees, provides another possible area or issue that may warrant further study 
or review.
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W A L T E R  J. HICKEL. G O V E R N O R

(

D E P A R T M E N T  O F  C O M M E R C E  &  p  o. b o x  d

E C O N O M I C  D E V E L O P M E N T  i UJ t EAU' AL ASKA  " a "  0800
PHONE. (907) 465-2500

OFFICE OF THE COMMISSIONER

November 21, 1991

Mr. Handy Welker LEGISLATIVE AUDIT
Legislative Auditor
Legislative Budget and Audit Committee 
Division of Legislative Audit 
P.O. Box W 
Juneau, AK 99811

Dear Mr. Welker:

Thank you for the opportunity to review the preliminary audit report 
regarding consistency of disciplinary penalties of the Big Game 
Commercial Services Board.

The department concurs with Recommendation No. 1, The Division of 
Fish and Wildlife Protection (FWP) should emphasize and strictly 
enforce its policies prohibiting participation in the guiding industry.
We believe a state policy should go a step further and include Divi­
sion of Occupational Licensing staff involved in licensing and investi­
gations of guide-outfltters, as well as Department of Fish and Game 
employees/biologists who are involved in game management/harvest 
decisions. During the time period of Commissioner Sundberg’s policy 
on prohibiting outside employment as a guide for FWP employees, the 
Division of Occupational Licensing requested its employees who were, 
at the time, licensed as assistant guides, but not employed or associ­
ated with any guides, to voluntarily not renew their assistant licens­
es. This request was made on the basis of possible public perception 
of impropriety rather than actual complaints. Most recently, it has 
been brought to our attention tha t the activities of the Department of 
Fish and Game employee(s) who are licensed guides and conducting 
guiding activities may be causing some concern within the guiding 
industry and public. We believe that employees should be allowed to 
place their licenses in a suspended status for reactivation at the same 
level when they leave employment in the job which creates the 
conflict.

L
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Mr. Randy Welker -2 - Noveraber 2 1 , 1991

C
With regard to Recommendation No 2, DPS should conduct an inter­
nal review regarding the basis and procedures involved in developing 
undercover law enforcement actions on guiding and game violations, 
the department agrees tha t there should be a system in place which 
ensures some degree of uniformity and consistency in developing 
undercover operations.

Again, thank you for this opportunity to comment.

Glenn A. Olds 
Commissioner

GAO/ra037.GAO
112191b
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WALTER J. HICKEL, GOVERNOR

r , , ^ n r , » m M E I V T  O F  P U B L I C  S A F E T Y
. S'*1 ’ •> V? ii \ •. / i • _ -i .

PO. BOX 111200 
JUNEAU. ALASKA 99811-1200 
PHONE. 1907) 465 4322'•> J » >

OFFICE O F  THE C O M M I S S I O N E R

LEGISLATIVE AUDIT
D e c e m b e r  5, 1991

Mr. R a n d y  S. W e l k e r  
L e g i s l a t i v e  A u d i t o r  
A l a s k a  State L e g i s l a t u r e  
P. 0. Box W 
Juneau, A K  99811

Dear Mr. Welker:

I am w r i t i n g  in response  to your letter and p r e l i m i n a r y  
audit report of O c t o b e r  28, 1991. T h a n k  you for the 
o p p o r t u n i t y  to review and c o m m e n t  on the p r e l i m i n a r y  
report, and for your c o u r t e s y  in allo wing us an e x t e n s i o n  
of time. M y  c o m m e n t s  are as follows:

R e c o m m e n d a t ion No. 1 : "The D i v i s i o n  of F i s h  and W i l d l i f e
P r o t e c t i o n  (FWP) s houl d e m p h a s i z e  and s t r i c t l y  enforce 
its p o l i c i e s  p r o h i b i t i n g  p a r t i c i p a t i o n  in the guiding 
i n d u s t r y .”

I agree, and w e  are d oing just that. U n d e r  the E x e c u t i v e  
B r a n c h  Ethics Act, all requests for o u t s i d e  employment 
(paid or unpaid) must be s u b m i t t e d  to and appr oved by me. 
I a s s u r e  y o u  that I w i l l  not a p prove any -requests for 
i n v o l v e m e n t  in the g u i d i n g  i n d u s t r y  w h i l e  I am C o m­
miss i o n e r .  F & W P  p e r s o n n e l  are w e l l  aware of this.

R e c o m m e n d a t i o n No. 2 : "DPS s h o u l d  c o n d u c t  an internal
r evie w reyarding  the basis and p r o c e d u r e s  involved in 
d e v e l o p i n g  u n d e r c o v e r  law e n f o r c e m e n t  actions on guiding 
and g a m e  v i o l a t i o n s . "

I agree, and w e  are doing this. The FWP D i r e c t o r  and his 
staff are d r a f t i n g  a p o l i c y  s t a t ement for my review. I 
a n t i c i p a t e  that a final p o l i c y  will be in place by early 
next year. For your information, since beiny appointe d 
C o m m i s s i o n e r  I have r e e s t a b l i s h e d  an O f f i c e  of Planning 
and R e s e a r c h  w i t h i n  the Department.  M y  staff are 
r e v i ewing  all e x i s t i n g  DPS p o l i c i e s  and proce d u r e s  and 
s u g g e s t i n g  revisions for my c o n s i d e r a t i o n .

Re: Aud it No. 08-4 40 2 - 9 1



M r . R a n d y  S . W e ]ker 
D e c e m b e r  5, 1991 
Page 2

On page 15 of your report, in the first p a r a g r a p h  under 
R e c o m m e n d a t i o n  No. 2, I suggest the fo llowing c h a n g e s  to 
the present language: "Accordi ng to the dir ec t o r  of FWP,
[most game law viola tions] most se rious g u i d i n g  v i o l a t ions 
are d e t e c t e d  and p r o s e c u t e d  through the use of u n d e r c o v e r  
police o p e r a t i o n s . "  I b e l i e v e  this is a m o r e  a c c urate 
s u m m a r y  of Col. J o r d a n’s comments, in the c o n t e x t  in w h ich 
they w e r e  made. Also: " A t o ne time, the officer, most 
p r o m i n e n t l y  i n v o l v e d  w o r k i n g  as an a s s i s t a n t  g uide..."
This a dditi o n a l  language w o u l d  mak e it cl ear that the 
s i t u a t i o n  being d e s c r i b e d  is not the c u r r e n t  one, but 
refers to the past.

Other c o m m e n t s : "  On paqe 15 of your p r e l i m i n a r y  report 
there is a c o l o r e d  b l o c k  of text w h i c h  d i s c u s s e s  your 
of f ic e's i n t e r p r e t a t i o n  of the s t a t u t o r y  d e f i n i t i o n  of 
"guiding" as it relates to l icensure requirem ents. I 
asked the A l a s k a  D e p a r t m e n t  of Law to r eview the relevant 
language, and fou nd that they do not agree w i t h  your legal 
i n t e r pret ation. In light of this, I do not agree w i t h  
your c o n c l u s i o n  that "if the o f f i c e r  did not receive 
c o m p e n s a t i o n ,  then it appears that r e p r e s e n t a t i o n s  made to 
the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  w e r e  inac curate."
I have a t t a c h e d  a c o p y  of the m e m o r a n d u m  w h i c h  we received 
from the D e p a r t m e n t  of L aw on this issue.

On paqe 19 of your report, you suggest that the L e g i s­
lative B udg et and A u d i t  C o m m i t t e e  m a y  wane to c o n si der 
re v i ewing the i n f o r m a t i o n  re ceived over the W i l d l i f e  
S a f e g u a r d  hotline. We c e r t a i n l y  h a v e  no o b j e c t i o n  to such 
a review, and we are c o n f i d e n t  that i n f o r m a t i o n  receive d 
over the h o t l i n e  is being h a n d l e d  approp r i a t e l y ,  w i t h  no 
bias or spec ial i n t e rests ‘nvolved.

R e g a r d i n g  your c o m m e n t s  on c o n trol s over reward payments, 
we w o u l d  w e l c o m e  s u g g e s t i o n s  about the best w a y  to get 
rewards to informants, w h i l e  still p r o t e c t i n g  c o n f i d e n­
tiality. As you u n d o u b t e d l y  know, no rewards are paid out 
u nless a u t h o r i z e d  by the S a f e g u a r d  Boards, w h i c h  ate made 
up e n t i r e l y  of v o l u n t e e r  p r i v a t e  c itizens. C o n t r a r y  to 
the i m p r e s s i o n  left by your report, the m a j o r i t y  of 
rewards are paid by check. If the i n f o r m a n t  insists upon 
anonymity, however, o b v i o u s l y  a c h e c k  c a n n o t  be issued.
O n  those o c c a s i o n s  w h e n  cash must be used, W i l d l i f e  
S a f e g u a r d  c o n s i d e r s  using c o m m i s s i o n e d  o f f i c e r s  to d e liver 
it as the safest procedure. The one $2,000 payment t<i 
w h i c h  you refer was d e l i v e r e d  p e r s o n a l l y  to the informant
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M i . Randy S . Welker 
December 5, 1991 
Rage 3

by the Director of FWP. If you can think of a safer or 
more reliable w a y  to handle these payouts to sources who 
wish to remain anonymous, please let us know.

Thanks again for the o p p o r t u n i t y  to comment on your 
p r e l i m i n a r y  report. I would be glad to discuss my 
responses w i t h  you further, if you w ould like.

R i c h a r d  L. Burton 
C o m m i s s i o n e r

A t t a c h m e n t

c
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663-92-027.

465-3428

Assistant guiding under 
former AS 08.54.110

This is in response to your request for our opinion whether one o f the 
qualifications for becoming a  registered guide, under former AS 08.54.110 (repealed in 1989), 
was that a person have received compensation for acting as an assistant guide. After reviewing 
the applicable statutes, it is my opinion that, prior to July 1, 1986, it was not necessary to have 
received compensation in order to have accumulated the necessary level o f  experience as an 
assistant guide to become a registered guide, and that after that date a person would not have 
been acting unreasonably in coming to that same conclusion.

The genesis o f  your question is an ombudsman’s draft report which concludes that 
to have "performed the services o f  an assistant guide" under former AS 08.54.110 meant "being 
employed by a registered guide . " 1 The draft report therefore proposes to find that a 
departmental employee "improperly made conflicting statements" by saying he was qualified to 
be a registered guide, while at the same time asserting that he had not received compensation 
for being an assistant guide. For the reasons set out in this memorandum, the ombudsman’s 
conclusion is incorrect . 2 —

Prior to 1989, in order to have been qualified to become a registered guide, a 
person must have previously "performed the services o f an assistant guide." Former 
AS 08.54.110(a)(7) (prior to 1986 numbered AS 08.54.110(a)(8)). There was no definition o f

1 A preliminary audit report by the Legislative Budget and Audit Committee reviewed an 
earlier version o f the ombudsman’s report and came to the same conclusion. Neither the 
ombudsman’s report nor the auditor’s report contains any detailed analysis o f the statutes 
involved.

C 2 There also exists an opinion, written by a private attorney representing the subject o f the 
ombudsman's report, concluding that the ombudsman is incorrect. While I have agreed as a 
general matter with the private attorney’s conclusion, I disagree with his analysis and reasoning.

- 2 6 -



■ ■

c
Gayle Horetski, Deputy Commissioner 
Department o f Public Safety 
File No. 663-92-0271

December 4, 1991
Page 2

the phrase "performed the services of an assistant guide," although the verbs "guide" and 
"guiding" were defined in former AS 08.54.240 to include the requirement of compensation.

Under this definition, if you were assisting or directing a hunter in the field for 
compensation you were "guiding ."3 This definition appears, however, to have been inclusive, 
rather than exclusive, that is, it established that anyone assisting hunters for compensation had 
to be licensed as a guide, rather than establishing that one who did not receive compensation 
could not be considered to have performed as a guide .4

This definition does not, therefore, answer the question o f whether a person must 
have accepted compensation to have been acting as an assistant guide for purposes o f qualifying 
to become a registered guide. To answer that question, other statutes must be analyzed.

I
Former AS 08.54.130 required that a "class-A assistant guide" be "under the 

supervision" o f  a  registered o r master guide. There was no requirement o f compensation, nor 
was there a requirement o f an employment relationship. Perhaps it was an oversight, but there 
was no similar requirement that non-class-A assistant guides be supervised by a registered guide, 
much less employed or compensated. Former AS 08.54.140. In addition, prior to July 1, 1986, 
AS 08.54.210(a)(6) made it unlawful for a registered or master guide "to employ or supervise" 
more than three assistant guides at the same time, thus indicating a difference between the 
concepts o f  employment and supervision. (Emphasis added.) Again, there was no requirement 
o f compensation.

Moreover, in former AS 08.54.110(a) the legislature used the phrase "performed 
the services o f  an assistant guide," rather than the simpler phrase "employed as an assistant 
guide." The obvious purpose o f  AS 08.54.110(a) was to assure that, before someone became 
a registered guide, he had obtained sufficient experience as an assistant guide. There is no 
indication the legislature intended to require that an assistant guide have accepted compensation.

Based on this statutory scheme, prior to July 1, 1986, a person could have 
"performed the services o f  an assistant guide" under former AS 08.54.110, and have been 
qualified to become a registered guide, without having accepted compensation.

3 The definition o f  "guiding" changed somewhat in 1986, but that change does not affect 
this opinion. Sec. 23, ch. 71, SLA 1986.

^  4 The definition o f  "guide" was used to determine whether a person had committed the
offense of "guiding without a license". Former AS 08.54.210.

-27-
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July 1, 1986, war ihe effective date o f  amendments to some of the statutes in 
AS 08.54. Ch. 71, SLA 1986. In particular, former AS 08.54.210 was amended to make it 
unlawful for an assistant guic e to be along on a guided hunt "except while employed and 
supervised by a registered or master guide." Former AS 08.54.210(a)(8). (Emphasis added.) 
Despite this new statute which seemingly required that assistant guides be both employed and 
supervised by a registered or master guide, there was no change made to former AS 08.54.130, 
which required class-A assistant guides merely to be under the "supervision" o f a licensed guide, 
with no requirement o f either "employment" or "compensation." There was, however, a new 
statute enacted that required non-class-A assistant guides to be employed and supervised by a 
registered guide. Former AS 08.54.141.

This ambiguity is difficult to resolve, however a definitive resolution is not 
necessary. In my opinion, even after July 1, 1986, a reasonable person could have concluded 
that a person "performed the services o f an assistant guide" under former AS 08.54.110, and 
was qualified to become a registered guide, without having accepted compensation.

Even i f  there was a requirement o f both employment an£ supervision, the statutes 
made no mention o f  "compensation" for assistant guides. The ombudsman’s draft report seems 
to refer to employment and compensation interchangeably, but it appears that in AS 08.54 the 
legislature treated them differently and recognized three types o f  masier-servant relationships: 
"supervision," "employment," and "compensation."

Before 1986, the definition o f  "guide" in AS 08.54.240 included the concept o f 
"monetary o r material remuneration." In 1986 that definition was modified to refer to 
"compensation o r with the intent to receive compensation." Neither version o f  the definition 
referred to "employment." If the legislature had simply intended to refer to the concept o f  being 
"employed," it could have more easily done so than using the complicated phrases necessary to 
convey the concept o f  money changing hands.

It is not necessary at this point to try to fully explain the differences between 
"supervision," "employment," and "compensation." Suffice to say that, even after July 1, 1986, 
a person, who had waived payment o r received only transportation and food while acting as an

L -28-
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assistant guide on a hunt, would not have been acting unreasonably in asserting that he had not 
received "compensation,” while at the same time seeking to rely on that experience as an 
assistant guide in attempting to become qualified as a registered guide under AS 08.54.110.5

Please con ta^  me if you have questions.

DJG:jf

cc: Division o f Occupational Licensing
Department o f Commerce and Economic Development

5 It should be noted that the current definition o f "compensation" in AS 08.54.590 excludes 
"reimbursement for actual expenses incurred", which suggests that an assistant guide who 
obtains transportation and food has not accepted "compensation". It should also be noted that 
the cunent guide-outfitter statutes in AS 08.54.350 -- 590 contain the same ambiguity as past 
statutes, by continuing to refer to the concepts o f "supervision", "employment" and 
"compensation". As a practical matter, the division o f occupational licensing did not previously, 
and does not now, inquire whether assistant guides have been paid in determining their 
qualifications to become a registered guide.
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/ ./' % i.. K  * .N'A

L E G ISLA T IV E  B U D G E T  A N D  A U D IT  C O M M IT T E E
Division ot' Legislative Audit

P. O. Box w 
Juneau, AK 99811-3300 

(907)465-3830 
FAX (907) 465-2347

January1 2, 1992

C

L

Members o f  the Legislative Budget 
and Audit Committee:

A  formal legal review o f  the language in the guide licensing statutes is included in the 
response o f  the Department o f Public Safety. The analysis addresses the issue raised in the 
inset on page 15 regarding the concept o f compensation and how it relates to the s ’ itutory 
definition o f  guiding. From a laym an ’s reading o f the statute it appears that if an individual 
serves as an assistant guide but is not paid for their services, then perhaps that experience 
does not qualify as assistant guiding experience.

The Department o f  L aw ’s (DOLaw) analysis concluded that

...prior to July 1, 1986, it was not necessary to have received compensation 
in order to have accumulated the necessary level of experience as an assistant 
guide to become a registered guide, and that after that date a person would 
not have been acting unreasonably in coming to that same conclusion.

The analysis is developed from D OLaw ’s review o f  the history o f the changes in statutory 
language, especially with the amendments made in 1986. After concluding that the concept 
o f  compensation was absent from the statutes prior to July 1, 1986, DOLaw feels the changes 
made created some ambiguity by introducing the concept o f compensation. The analysis 
goes on to conclude

This ambiguity is difficult to resolve, however a definitive resolution is not 
necessary. In my opinion, even after July 1, 1986, a reasonable person could 
have concluded that a person "performed the services of an assistant guide" 
under former AS 08.54.110, and was qualified to become a registered guide, 
without having accepted compensation. ... Suffice to say that, even after 
July 1. 1986, a person, who had waived payment or received only 
transportation and food while acting as an assistant guide on a hunt, would
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nut have been acting unreasonably in asserting that he had not received  
"compensation." while at the same time seeking to rely on that experience as 
an assistant guide in attempting to become qualified as a registered guide . . .

The primary purpose o f  raising the point in the audit report was to more fully substantiate 
our audit evidence that the Fish and Wildlife Protection officer was on record as serving as 
an assistant guide. The issue o f compensation and the apparent contradiction with court 
testimony was a secondary issue that had been raised by the investigator at the Division o f 
Occupational Licensing at the time o f  the original internal investigation. In our review o f 
the records and documents related to that investigation, we found no evidence that this 
particular issue had been satisfactorily resolved or analyzed. In view o f D O L aw ’s response 
this issue has now been formally addressed.

The central point o f our discussion remains unaffected. To restate, the Big Game 
Commercial Services Board (BGCSB) has a vital interest in maintaining the integrity and 
independence o f the investigations involved in the licensing disciplinary process. The board 
should do all it can within its statutory powers to strengthen and improve that process. 
Accordingly , BGCSB should carefully consider granting guide licenses to individuals who 
gained necessary, qualifying experience when they were employed in positions involving 
either real o r apparent conflicts o f interest.
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D E P A R T M E N T  O F  P U B L I C  S A F E T Y
D I V I S I O N  O F  F I S H  A N D  W I L D L I F E  P R O T E C T I O N

OFFICER ’S IN FO RM AT IO N M ANUAL

APPROVAL:

Pol icy No. : C-9

Date: Julv 16. 1990O ' ■ ( I
PAGE 1 of 2 SUBJECT: OUTSIDE EMPLOYMENT

All requests for employment outside the Department are reviewed by the 

Commissioner's Office on a case by case basis. However, the following 

guidelines have been previously established concerning certain types of work 
which will not be approved.

1. Alcohol dispensary business

2. Guiding profession

3. Commercial fishing or sport fish guiding

The permission may be withdrawn if a conflict or the appearance of a 

conflict, with the discharge of the employee's official duties arises.

In the Ethics Law governing outside employment (AS 39.52.170), there Is 

further clarification stating; no public employee may work for (paid or 

unpaid) an organization other than the employee's own department if that 

work is incompatible, or in conflict with the proper discharge of official 
duties.

Please note two Important points above:

1. The work Is paid or unpaid.

2. Appearance of a conflict is sufficient grounds for disapproval. 

Permission for outside employment must be renewed annually.

Requests for outside employment should be made in memo form and must be 
accompanied by a blue Ethics Disclosure Form. An example of the form 

follows this policy. Forms are available from the Commissioner's Office 

and the Department of Public Safety Personnel Office.

Please note that under the Executive Branch Ethics Act, the only person 

authorized to sign the Ethics Disclosure Form for this Department on behalf 

of the Commissioner is the "Designated Ethics Supervisor", Special 
Assistant Gretchen Pence.

L



E th ic s  D isc lo su re  Form
Outside Employment or Services Notification

To: Designated Supervisor 

Subject: Certification of Outside Employment or Services fAS 39.52.170)

In accordance with AS 39.52.170(b), I hereby officially report my employment or provision 
of services outside the Department o f_________________________________________

These outside duties will in no way affect my usual State duties or duty hours in this 
Department. This employment or service consists of the following:

Hours and days of the week __ ____ _______________________________________

I understand that for any employment outside State service, no State owned/operated 
facilities, supplies, equipment and/or vehicles (including personnel time and effort) 
shall be utilized in any manner whatsoever.

(Signature) (Date)

(Priced Name) (PCN)

(JobTrtle) (Location)

Designated Supervisor's Acknow ledgement

Your notification of engagement in outside employment or service has been received.

Acknowledgement of your outside employment or service is made with the understanding 
that your outside work will not in any way detract from or be in conflict with the proper 
discharge of your official duties as an employee of this Department.

Please note that any change in your outside service or employment must be reported when 
it occuio.

(Signature-Designated Supervisor) (Date)
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PURPOSE

This p o l i c y  shall be known as the d e p a r t m e n t a l  ethics code or 
St a n dards of P r ofessio nal Conduct. Its intent is to establish 
u n i f o r m  s t a n d a r d s  of conduct for emplo yees of the A l a s k a  Department 
of Fish and  Game (ADF&G) . The p o l i c y  is adopted pursuant to 
AS 3 9 . 5 2.920  w h i c h  states:

S u b j e c t  to the review and approval  of the a t t or ney general, an 
a g e n c y  m a y  adopt a w r i t t e n  p o l i c y  that, in addition to the 
r e q u i r e m e n t s  of this chapter, limits the e xte nt to which a 
p u b l i c  o f f i c e r  in the agency or a n  a d m i n i s t r a t i v e  unit of the 
a g e n c y  m a y

(1) a c q u i r e  a personal int er e s t  in an o r g an ization or a 
f i n a n c i a l  in terest in a b u s i n e s s  or u n d e r t a k i n g  that m a y  
b e n e f i t  from official action t a k e n  or w i t h h e l d  by the ag ency 
or unit;

(2) h a v e  a personal or financial interest in a state grant, 
contract, lease, or loan a d m i n i s t e r e d  by the a g e n c y  or unit; 
or

(3) a c c e p t  a gift.

O B J E C T I V E

T h e  o b j e c t i v e  of estab l i s h i n g  S t a n d a r d s  of P r o f e s s i o n a l  Conduct is 
to r e c o g n i z e  a n d  e n sure the legal rights, privileges, and personal 
b e l i e f s  a n d  a c t i v i t i e s  of d e p a r t m e n t a l  e m p l oy ees are p r o t e c t e d  
w h i l e  p r o v i d i n g  g u i dance  r e g a r d i n g  a c t i v i t i e s  w h i c h  m i g h t  
s u b s t a n t i a l l y  a nd m a t e r i a l l y  call into q u e s t i o n  an empl oyee's 
integrity. It is the intent of this p o l i c y  to p r o t e c t  the rights 
and r e p u t a t i o n s  of depar t m e n t a l  e m p l o y e e s  by p r o v i d i n g  standards of 
c o n d u c t  t h a t  w i l l  apply to all s i m i l a r l y  s i t ua ted empl oyees of the 
depar t m e n t .  E m p l o y e e s  w h o  e ngage in a c t i v i t i e s  a p p e a r i n g  to be 
o u t s i d e  t h e  b o u n d s  of these s tandards m a y  r e q u e s t  a r e v i e w  of su ch 
a c t i v i t i e s  b y  t h e  design a t e d  s u p e r v i s o r  as d e f i n e d  in AS 
3 9 . 5 2 . 9 6 0 ( 8 ) (A) and (G) . D e c i sions  r e g a r d i n g  the a c t i v i t i e s  of 
d e p a r t m e n t  e m p l o y e e s  will be m a d e  b a s e d  on AS 39.52, a p p l i c a b l e  
P e r s o n n e l  Rules, and the f o l l o w i n g  S t a n d a r d s  of P r o f e s s i o n a l  
Conduct. A c c e p t a n c e  of e m p l o y m e n t  w i t h  A D F & G  is an a f f i r m a t i o n  of 
a c c e p t a n c e  on the part of the e m p l o y e e  that the r ights and 
o b l i g a t i o n s  e s t a b l i s h e d  in the S t a n d a r d s  of P r o f e s s i o n a l  C o n d u c t  
a r e  n e c e s s a r y  for both the e m p l o y e e  a n d  the department.
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All S O P  m a n u a l  holders.

R A T I O N A L E

A D F & G  is m a n d a t e d  to "manage, protect, maintain, improve, and 
e x t e n d  the fish, game and aquatic p l a n t  resources of the 
state . . [AS 16.05.020(2)]. T h e  p e o p l e  of Alaska have thus 
p l a c e d  in the hands of the employees of the depart m e n t  their faith 
a n d  t r u s t  in t h e  depart m e n t ' s  a b ility to m e e t  its obligations of 
p r o f e s s i o n a l  r e s o u r c e  stewardship. P u b l i c  a ccep tance of the 
d e p a r t m e n t ' s  p r o g r a m s  depends, to a great degree, on h o w  the p ublic  
p e r c e i v e s  the a c t i v i t i e s  of employees, b o t h  in the w o r k p l a c e  and to 
an e x t e n t  in t h e i r  p e r s o n a l  lives. T h i s  high d egree of public 
t r u s t  c a r r i e s  an obli ga t i o n  to m a i n t a i n  high standards of 
p r o f e s s i o n a l  conduct. If the p u b l i c  re cogn i z e s  em ployees of the 
d e p a r t m e n t  as impartia l and unbiased, reg ard l e s s  of t heir posit ion 
w i t h i n  t h e  department, the m a n a g e m e n t  p r o g r a m s  d e v e l o p e d  by 
p r o f e s s i o n a l  e m p l oyees h a v e  a far b e t t e r  c ha nce of being approved 
and p u b l i c l y  accepted. As p r o f e s s i o n a l  r e s o u r c e  managers, 
e m p l o y e e s  of th e d e p a r t m e n t  m u s t  a ccept t h a t  the p u b l i c  expects 
h i g h e r  s t a n d a r d s  of t h e m  in c o n d u c t i n g  c e r t a i n  activi ties than is 
e x p e c t e d  of o t h e r  p u b l i c  employees. W h i l e  some m i g h t  see this as 
bu r d e n s o m e ,  it can b e t t e r  be seen as an i ndication of the pu blic's 
h i g h  e x p e c t a t i o n s  and h i g h  d e g r e e  of i n t erest in the w o r k  of the 
d e p a r t m e n t .   .

E m p l o y e e s  g e n e r a l l y  r e c o g n i z e  t h a t  it is d i f f i c u l t  for many 
c i t i z e n s  of the state to see a d e p a r t m e n t  r e p r e s e n t a t i v e  on one 
o c c a s i o n  as a p r o f e s s i o n a l  m a n a g e r  of a resource, and a n othe r time 
t h a t  s a m e  e m p l o y e e  is seen e n g a g e d  in a commercial  a c t i v i t y  
i n v o l v i n g  t h e  same resource. However, the extent and d egr ee of 
this p u b l i c  p e r c e p t i o n  v a r i e s  widely. T h e  d e p a r t m e n t  reco g n i z e s  
that s u b s t a n t i a l  and m a t e r i a l  c o n f licts t h a t  call into q u e s t i o n  the 
i n t e g r i t y  of the e m p l o y e e  or the d e p a r t m e n t  mu st be prevented. 
I n s t a n c e s  of p e r c e i v e d  c o n f l i c t  w i l l  be indivi d u a l l y  e v a l uated 
p u r s u a n t  to AS 39.52, p e r t i n e n t  A l a s k a  P e r s on nel Rules, and the 
S t a n d a r d s  of P r o f e s s i o n a l  Conduct, i n c l ud ing the following 
c o n s i d e r a t i o n s :

1. T h e  e x t e n t  of m a n a g e m e n t  j u r i s d i c t i o n  an e m p loyee may have 
o v e r  a d e p a r t m e n t a l l y  ma n a g e d  r e s o u r c e  and the ex t e n t  to wh i c h
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an emplo y e e  may ha ve access to i nform ation not g e n e r a l l y  
d i s t r i b u t e d  to the public.

2. The po t e n t i a l  an individual e m p l o y e e  m a y  have by vi r t u e  of his 
or h e r  p o s i t i o n  in the d e p a r t m e n t  to a f fect or influence 
m a n a g e m e n t  decisions.

3. The e x t e n t  to w h i c h  a conflict is real or i m m e diate or w h e t h e r  
it is significant, conjectural, or contrived.

4. T h e  e x t e n t  to w h i c h  a p e r c e i v e d  c o n f l i c t  will a d v e r s e l y  a f fec t 
the c r e d i b i l i t y  of the e m p loyee a n d  the department. If the 
c o n f l i c t  is found to be g e n u i n e  in n ature and per ception, the 
d e p a r t m e n t  and the employee w i l l  be called u p o n  to d e t e r m i n e  
a r e m e d y  that will remove or a c c e p t a b l y  m i n i m i z e  q u e s t i o n s  
r e g a r d i n g  the credi b i l i t y  of either.

D E F I N I T I O N S

C o m m e r c i a l  Activities: A c t i v i t i e s  for w h i c h  an e m p l o y e e  r e c e i v e s
compensation, as d e f i n e d  in AS 39.52.960(7).

C o m m e r c i a l  Guiding: A c c o m p a n y i n g  or b e i n g  p r e s e n t  w i t h  a h u n t e r  or
f i s h e r m a n  in the field, p e r s o n a l l y  or t h r o u g h  an assistant, for 
d i r e c t  f i n a n c i a l  compensation. " C o m m e r c i a l  g u i ding" does not 
include:

1. A c c o m p a n y i n g  or being p r e s e n t  w i t h  a h u n t e r  or f i s h e r m a n  
g u i d e d  by a n o ther  p e r s o n  if the e m p l o y e e  has also e n g a g e d  the 
s e r v i c e s  of a guide.

2. P r o v i d i n g  t r a n s p o r t a t i o n  to or from the field, if the p e r s o n s
p r o v i d i n g  t r a n s p o r t a t i o n  and the p e r s o n s  b e i n g  t r a n s p o r t e d  do
n o t  stalk, pursue, track, kill, or a t t e m p t  to h a r v e s t  fish and 
w i l d l i f e  resources.

3. E n g a g i n g  in personal, lawful r e c r e a t i o n a l  or s u b s i s t e n c e
h u n t i n g  or fishing, either a l o n e  or w i t h  f r iends or relatives, 
w h e n  s u c h  a c t i v i t i e s  are not c o n d u c t e d  for the p u r p o s e  of, or 
w i t h  the intent of, r e c e i v i n g  compensa tion. ( I n c o n s e q u e n t i a l  
c o m p ensation, such as s h a r i n g  expenses, is not guiding. A l s o  
s ee AS 39.52.130.)
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C o m m e r c i a l  Harvest: An ac tivity w h i c h  involves the taking or
h a r v e s t  of a resource managed by t he depar t m e n t  for compensation 
from a c o m m e r c i a l  processor, fur buyer, guide client, or retailer. 
(Also s e e  ethics policy, department findings on exclusions to this 
d e f i n i t i o n . )

Benefit: As defined in AS 39.52.960(3).

D e p a r t m e n t  Employee: A  person w i t h  official status, holding a
p o s i t i o n  control number, and r e c e i v i n g  comp ensation for work 
performed, but does not include the e mployee's  spouse, children, 
siblings, or other family members for the pu rposes of this ethics 
policy. (Note: Certain additional  p r o hibiti ons extend to an
em p l o y e e ' s  spouse, blood relatio n to the second degree of kindred, 
and m e m b e r s  of the employee's h o u s e h o l d  under the Executive Branch 
Ethics Act. See AS 39.52).

D e s i g n a t e d  Supervisor: The c o m m i s s i o n e r  or the commission er's
designee.

P R O F E S S I O N A L  CODE OF CONDUCT

In an e f fort to m a i n t a i n  high p r o f e s s i o n a l  stan dards of the 
d e p a r t m e n t  and to retain the p u b l i c  trust n e c e s s a r y  for the 
d e p a r t m e n t  and its employees to m e e t  st atutory obligations, e'.ch 
d e p a r t m e n t  e m p loyee shall:

1. U s e  sound biological informat ion in an u n b i a s e d  m a n n e r  in 
r e c o m m e n d i n g  and m a k i n g  m a n a g e m e n t  decisions.

2. P r e s e n t  information to the p u b l i c  and to peers fac tually and 
impartially, and not let p e r sona l p r e f e r e n c e  or bias interfere 
w i t h  this obligation.

3. R e c o g n i z e  that some activities and actions m a y  be p e r c e i v e d  by 
t h e  p u b l i c  as inappropriate for an employ ee of the department.

4. R e c o g n i z e  that em ployee a c t i v i t i e s  a s s o c i a t e d  w i t h  natura l 
r e s o u r c e  use, parti c u l a r l y  c o m m e r c i a l  uses, are often v i e w e d  
u n f a v o r a b l y  by the public and peers.

5. R e f r a i n  from commercial harvest a c t i v i t i e s  unless s p e c i f i c a l l y  
a p p r o v e d  by this p olicy  or the d i v i s i o n  d i r e c t o r  and the 
d e s i g n a t e d  supervisor.
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6. U s e  d i s c r e t i o n  expected of p r o f e s s i o n a l  emp loyees when
c o n d u c t i n g  act ivi t i e s  w h i c h  m i g h t  t e n d  to call into question 
p e r s o n a l  or d epart m e n t a l  credibility, and consu lt with 
s u p e r v i s o r s  if there is any such d o u b t  in an em ploy e e ' s  mind.

7. O b e y  fish and game laws and regulations.

8. Not u s e  t h e i r  p o s i tio ns for p e r s o n a l  financial  gain or to give 
u n w a r r a n t e d  b e n e f i t  or tr e a t m e n t  to any p e r s o n  or group, or to 
c o e r c e  s u b o r d i n a t e s  for his or h e r  p e r s o n a l  or financial 
benefit.

9. R e c o g n i z e  t h a t  o f f - d u t y  a c t i v i t i e s  of m a n y  depar tment
e m p l o y e e s  s u b s t a n t i a l l y  be n e f i t  t h e i r  job performance, public 
a cceptance, and c o n f i d e n c e  e x p r e s s e d  in the department.
Fishing, hunting, trapping, p h o togra phy, camping, and other 
s i m i l a r  a c t i v i t i e s  p r o v i d e  e m p l o y e e s  the o p p o r t u n i t y  to obtain 
p e r s o n a l  a w a r e n e s s  and u n d e r s t a n d i n g  of the p ublic's 
i n v o l v e m e n t  in t he r e s o u r c e s  m a n a g e d  by t he department.
M e m b e r s h i p  in p r o f e s s i o n a l  s o c i e t i e s  a n d  c o m m u n i t y  clubs and 
o r g a nizat ions, to the e x tent s u g g e s t e d  by the standards, 
p r o v i d e s  b e n e f i t s  to both the i n d i v i d u a l  and the department.

I N T E R P R E T A T I O N

T h i s  p o l i c y  w i l l  b e  interp r e t e d  in c o n f o r m i t y  w i t h  the Execu tive 
Ethics A c t  (AS 39.52). All em plo y e e s  a re u r g e d  to read " E t h i c s — A  
H a n d b o o k  for P u b l i c  Employees," a v a i l a b l e  t h r o u g h  perso n n e l  
o f f i c e r s  o r  fro m t h e  d e s i g n a t e d  supervisor. P r o v i s i o n s  of the 
S t a n d a r d s  of P r o f e s s i o n a l  C o n duct w i l l  a p p l y  to all e m p l o yees of 
ADF&G.

A n y  d e p a r t m e n t a l  e m p l o y e e  co n v i c t e d  of v i o l a t i n g  a st ate or federal 
fish and g a m e  law or r e g u l a t i o n  is s u b j e c t  to d i s c i p l i n a r y  a ction 
by the department . T h e  v i o l a t i o n  w i l l  be r e v i e w e d  by the 
a p p r o p r i a t e  d i v i s i o n  director, the d e s i g n a t e d  supervisor, and the 
commiss ioner.

D i s c i p l i n a r y  a c t i o n  taken as a r e s u l t  of a v i o l a t i o n  of these 
s t a n d a r d s  m a y  r a n g e  from a verbal warning, to a w r i t t e n  reprimand, 
to termi n a t i o n ,  d e p e n d i n g  upon the s e v e r i t y  of the v i o l a t i o n  and 
any e x t e n u a t i n g  circumstances.
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D e c i s i o n s  r e g a r d i n g  outside employment, p o s s i b l e  conflicts w i t h  
these s tandards, and remedial a c tio ns taken to relieve conflict 
w i t h  t h e  s t a n d a r d s  will be r e n d e r e d  only by the d esign ated 
s u p e r v i s o r  in consu l t a t i o n  with the d i v i s i o n  directors.

All e m p l o y e e s  of the department, s u bje ct to provis i o n s  of the 
ethics policy, m a y  not p a r t i c i p a t e  in c ommerci al fishing, 
c o m m e r c i a l  g a m e  or fish guiding, trapping, mariculture, or 
a q u a c u l t u r e  a c t i v i t i e s  unless s p e c i f i c a l l y  a p p roved by the d i v ision 
d i r e c t o r  and t h e  desig nated supervisor. Pr ovisions in the ethics 
p o l i c y  d o  not a p p l y  to seasonal or t e m p o r a r y  employe es when they 
are on l e a v e  w i t h o u t  pay status.

E m p l o y e e s  m a y  p a r t i c i p a t e  in s e c o n d a r y  outside employ m e n t  r e lated 
to fish and game, p r o v iding the annual d i s c l o s u r e  form has b e e n  
comple ted, approved, and signed by t he d e s i g n a t e d  supervisor.

ETHICS P O L I C Y

A. C o m m e r c i a l  Activ i t i e s  

E x c l u s i o n s

T h e  d e p a r t m e n t  finds that no s u b s t a n t i a l  and m a t e r i a l  c o n f l i c t  
exists, b u t  prio r approval by the a p p r o p r i a t e  d i v i s i o n  
d i r e c t o r  a n d  desig n a t e d  s u p e r v i s o r  is r e q u i r e d  if:

1. E m p l o y e e s  p a r ticipate in t h e  c o m m e r c i a l  t a k e  of fish and 
ga m e  i f  those resource s are not r e g u l a t e d  by t h e  
d e p a r t m e n t  or t he Board of Fisher ies and Game.

2. E m p l o y e e s  actin g as a c o m m e r c i a l  guide for p u r p o s e s  o t h e r  
t h a n  fish or game harvest, such as p h o t o g r a p h y  or 
r e c r e a t i o n a l  camping, if no h a r v e s t  or a t t e m p t e d  h a r v e s t  
by the employee or the c l i e n t  of fish or game is inv ol v e d  
in such g u i d i n g  activities.

3. E m p l o y e e s  trap, and t heir total a nnual c o m p e n s a t i o n  for 
sa l e  of furs o b t a i n e d  from t r a p p i n g  do es n ot e x c e e d  
$2,500.

E x c e p t  for the above e x c l u s i o n a r y  findings, the p r o h i b i t i o n s  
for c o m m e r c i a l  activ ities w h i c h  r e l a t e  to fish and game shall 
be b a s e d  o n  divis i o n a l  j u r i s d i c t i o n  and r egion of employment.
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D i v i s i o n a l  Proh ib i t i o n s  fall employees)

D i v i s i o n s  of FRED, Commercial Fisheries, Sport Fish, External 
a n d  I n t e r n a t i o n a l  Fisheries Affairs, and Commissione r's 
Office: No commer cial h a r v e s t  of f i she ry r e s o urce s except as
i d e n t i f i e d  in n u m b e r  1 under Exclusions.

D i v i s i o n  of W i l d l i f e  C o n s e r v a t i o n  and C o m m i s s i o n e r ' s  Office: 
N o  c o m m e r c i a l  h a r v e s t  of game  resources, incl uding the sale of 
furs of m o r e  that $2,500 annually.'

A l l  o t h e r  divisions: C o m m e r c i a l  h a r v e s t  a p p roved subject to
d i s c l o s u r e  and p r i o r  approval.

G e o g r a p h i c a l  Prohib i t i o n s  fall employees)

In a d d i t i o n  to j u r i s dictio nal (divisional) prohibitions, the 
f o l l o w i n g  g e o g r a p h i c a l  p r o h i b i t i o n s  also apply.

R e g i o n a l  restrictions: No c o m m e r c i a l  h a r v e s t  of fish or game
r e s o u r c e s  w i t h i n  the r egion of employment, as defined by 
d i v i s i o n a l  g e o g r a p h i c  boundaries.

H e a d q u a r t e r s  staff and staff l o c a t e d  o u t s i d e  of J u n e a u  w i t h  
s t a t e w i d e  r e s p o n s i b i l i t i e s  sha ll a s s u m e  a r e g io nal p r o h i b i t i o n  
of w h e r e  t h e y  are sta tioned a n d / o r  w h e r e  t h e y  p r i m a r i l y  work.

B. U s e  of I n f o r m a t i o n  and M a t e r i a l s

1. E m p l o y e e s  are e n c o u r a g e d  to p r e p a r e  job-related, g e n e r a l  
interest, and t e c h nical p a p e r s  o n  o f f i c i a l  a n d  p e r s o n a l  
time. Emp loyees m a y  not, however, a c c e p t  a n y  
c o m p e n s a t i o n  for an article, paper, or p h o t o g r a p h  
p r o d u c e d  on state time or w i t h  s t a t e  equipment.

2. D e p a r t m e n t  employees a p p e a r i n g  as speak e r s  at m e e t i n g s  
w h e r e  t h e y  are r e p r e s e n t i n g  only t h e m s e l v e s  and not t h e  
d e p a r t m e n t  shall not use d e p a r t m e n t  m a t e r i a l s  t h a t  are 
n o t  g e n e r a l l y  a v a i lable to the p u b l i c  u n l e s s  they h a v e  
o b t a i n e d  the appr oval of t h e i r  supervisor. D e p a r t m e n t  
m a t e r i a l s  that are b r o a d l y  d i s t r i b u t e d  and of c o m m o n  
a c c e s s  m a y  be u s e d  by e m p l o y e e s  in the same m a n n e r  as 
t h e y  m i g h t  be by a c i t i z e n  w h o  is not an employee. In 
i n s t a n c e s  w h e r e  the p r e s e n t a t i o n  m i g h t  d i r e c t l y  b e n e f i t

s
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a n  e m p l o y e e ' s  p e r s o n a l  o r  f i n a n c i a l  i n t e r e s t ,  t h e  
e m p l o y e e  s h o u l d  c a r e f u l l y  r e v i e w  t h e  p r o v i s i o n s  o f  t h i s  
p o l i c y  a n d  t h e  E x e c u t i v e  E t h i c s  A c t  (AS 3 9 . 5 2 ) ,  a n d  
c o n s u l t  w i t h  a n  i m m e d i a t e  s u p e r v i s o r  o r  t h e  d e p a r t m e n t ' s  
d e s i g n a t e d  s u p e r v i s o r .

C. U s e  o f  S t a t e  E q u i p m e n t  a n d  F a c i l i t i e s

1. D e p a r t m e n t  e m p l o y e e s  s h a l l  n o t  u s e  s t a t e  e q u i p m e n t  o r  
f a c i l i t i e s  i n  t h e  p u r s u i t  o f  p e r s o n a l  a c t i v i t i e s ,  o t h e r  
t h a n  t h o s e  u s e s  w h i c h  a r e  m i n o r  a n d  i n c o n s e q u e n t i a l ,  
u n d e r  t h a t  d i s t i n c t i o n  i n  A S  3 9 . 5 2 . 1 1 0 ( a ) ( 3 ) .  A  f a c t o r  
i n d i c a t i n g  t h a t  a u s e  i s  m i n o r  a n d  i n c o n s e q u e n t i a l  is 

t h a t  n o  a d d i t i o n a l  c o s t  w i l l  b e  i n c u r r e d  b y  t h e  s t a t e .  
A c t i v i t i e s  w h i c h  r e s u l t  in t h e  e m p l o y e e  r e c e i v i n g  
c o m p e n s a t i o n ,  a s  d e f i n e d  i n  A S  3 9 . 5 2 . 9 6 0 ,  a r e  n o t  m i n o r  
a n d  i n c o n s e q u e n t i a l .  I n  f i e l d  s i t u a t i o n s ,  a t  t h e  
d i s c r e t i o n  of t h e  r e l e v a n t  d i v i s i o n  d i r e c t o r ,  n o r m a l  
l i v i n g  a c t i v i t i e s  o f  d i v i s i o n  e m p l o y e e s  w i l l  n o t  
c o n s t i t u t e  p e r s o n a l  t i m e  f o r  p u r p o s e s  o f  u s e  o f  s t a t e  
e q u i p m e n t  a n d  f a c i l i t i e s :

a. N o  a d d i t i o n a l  c o s t s  w i l l  b e  i n c u r r e d  b y  t h e  s t a t e .

b. T h e  a c t i v i t i e s  w i l l  n o t  o c c u r  w h e n  t h e  e m p l o y e e  is 
o n  s t a t e  t i m e .

c. T h e  a c t i v i t i e s  d o  n o t  r e s u l t  in t h e  e m p l o y e e ' s  

r e c e i v i n g  c o m p e n s a t i o n ,  a s  d e f i n e d  i n  A S  3 9 . 5 2 . 9 6 0 .

D. U s e  o f  P h o t o g r a p h s

1. E m p l o y m e n t  w i t h  t h e  d e p a r t m e n t  m a y  p r o v i d e  e m p l o y e e s  w i t h  
u n i q u e  p h o t o g r a p h i c  o p p o r t u n i t i e s .  C o n s e q u e n t l y ,  a 
s i g n i f i c a n t  p o t e n t i a l  e x i s t s  f o r  b o t h  r e a l  a n d  p e r c e i v e d  

c o n f l i c t s  of i n t e r e s t .  T h e  d e p a r t m e n t ' s  p o l i c y  is t o  

a l l o w  e m p l o y e e s  t o  p u r s u e  a n  i n t e r e s t  in p h o t o g r a p h y  

w h i l e  c l e a r l y  d i s t i n g u i s h i n g  b e t w e e n  e t h i c a l  a n d  

u n e t h i c a l  p e r s o n a l  g a i n  t h a t  m a y  c o m e  f r o m  p h o t o g r a p h s  
t a k e n  w h i l e  w o r k i n g  f o r  t h e  d e p a r t m e n t .

2. W h e n  p h o t o g r a p h y  o c c u r s  d u r i n g  n o r m a l  o r  a s s i g n e d  w o r k i n g  

h o u r s  a n d  w i t h  t h e  u s e  o f  s t a t e  e q u i p m e n t  o r  f i l m ,  t h e  

p r o d u c t s  o f  a l l  s u c h  p h o t o g r a p h y  s h a l l  b e  c o n s i d e r e d
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p r o p e r t y  o f  t h e  s t a t e .  I f  p e r s o n a l  e q u i p m e n t  o r  f i l m  is 
u s e d ,  t h e  p h o t o s  m a y  b e  k e p t  f o r  p e r s o n a l  use, b u t  s h a l l  

n o t  b e  c o m m e r c i a l l y  u s e d .

3. P h o t o g r a p h y  a t  t i m e s  o t h e r  t h a n  n o r m a l  o r  a s s i g n e d  
w o r k i n g  h o u r s  s h a l l  b e  c o n s i d e r e d  a p e r s o n a l  a c t i v i t y .  
I f  p e r s o n a l  f i l m  a n d  e q u i p m e n t  a r e  u s e d ,  t h e  p h o t o s  s h a l l  
b e  c o n s i d e r e d  p e r s o n a l  p r o p e r t y  a n d  m a y  b e  c o m m e r c i a l l y  
s o l d  o r  g i v e n  t o  t h e  s t a t e .  H o w e v e r ,  if s t a t e  e q u i p m e n t  
o r  f i l m  a r e  u s e d ,  t h e  p h o t o s  a r e  s t a t e  p r o p e r t y  a n d  m a y  
n o t  b e  u s e d  f o r  p e r s o n a l  g a i n .

E. A d v i s o r y  C o m m i t t e e s  a n d  P r i v a t e  O r g a n i z a t i o n s

1. D e p a r t m e n t  e m p l o y e e s  s h a l l  a s s i s t  a d v i s o r y  c o m m i t t e e  a n d  
r e g i o n a l  c o u n c i l s  o f  t h e  B o a r d s  o f  F i s h e r i e s  a n d  G a m e ,  
b u t  s h a l l  n o t  p a r t i c i p a t e  i n  n o m i n a t i n g  o r  v o t i n g  o n  
c a n d i d a t e s  f o r  o f f i c e  n o r  v o t e  o n  i t e m s  b e f o r e  t h e  
c o m m i t t e e  o r  c o u n c i l  w h i l e  a t t e n d i n g  s u c h  m e e t i n g s  
r e p r e s e n t i n g  t h e  d e p a r t m e n t .  A n  e m p l o y e e  is c o n s i d e r e d  
t o  b e  r e p r e s e n t i n g  t h e  d e p a r t m e n t  w h e n  h e  o r  s h e  h a s :  (a) 
b e e n  s p e c i f i c a l l y  r e q u e s t e d  t o  a p p e a r  b y  a b o a r d  o r  
c o u n c i l  m e m b e r  t o  c o m m e n t  o n  a p r o p o s a l  b e f o r e  t h e  b o d y ;  

(b) i s  a p p e a r i n g ,  w h i l e  o n  d u t y  d u r i n g  h i s  o r  h e r  n o r m a l  

w o r k i n g  da y ,  a s  a m e m b e r  o f  a g r o u p  o f  d e p a r t m e n t a l  

e m p l o y e e s ;  o r  (c) h a s  b e e n  d i r e c t e d  t o  a p p e a r  b y  a 

s u p e r v i s o r  t o  r e p r e s e n t  t h e  d e p a r t m e n t .  I n  t h e  e v e n t  
n o n e  o f  t h e  a b o v e  a p p l y  a n d  a n  . e m p l o y e e  is a s k e d  t o  
c o m m e n t  o n  a p r o p o s a l  b e f o r e  t h e  c o m m i t t e e  o r  c o u n c i l ,  
t h e  e m p l o y e e  m u s t  c l e a r l y  c o n v e y  t h a t ,  i n  t h i s  i n s t a n c e ,  
h e  o r  s h e  is n o t  s p e a k i n g  i n  a n  o f f i c i a l  c a p a c i t y  f o r  t h e  
d e p a r t m e n t .  E m p l o y e e s  o f  t h e  d e p a r t m e n t ,  w h o  b y  j o b  
t i t l e  o r  d e s i g n a t e d  d u t i e s ,  a r e  a s s i g n e d  m a n a g e m e n t  
a u t h o r i t y  m a y  n o t  s e r v e  a s  m e m b e r s  o r  o f f i c e r s  o f  

a d v i s o r y  c o m m i t t e e s  t o  t h e  B o a r d s  o f  F i s h e r i e s  a n d  G a m e ,  

o r  a s  m e m b e r s  o r  o f f i c e r s  o f  r e g i o n a l  c o u n c i l s .  
M a n a g e m e n t  a u t h o r i t y  f o r  p u r p o s e s  o f  t h i s  s e c t i o n  

i n c l u d e s  t h e  a b i l i t y  t o  t a k e  " o f f i c i a l  a c t i o n "  a s  d e f i n e d  

i n  A S  3 9 . 5 2 . 9 2 0 ( 1 4 ) .

2. D e p a r t m e n t  e m p l o y e e s  a r e  e n c o u r a g e d  t o  p a r t i c i p a t e  i n  

p r i v a t e  o r g a n i z a t i o n s  w i t h  p u r p o s e s  r e l a t e d  t o  f i s h  a n d  

g a m e  r e s o u r c e  u s e  o r  c o n s e r v a t i o n  a n d  t o  m a k e  p u b l i c  

s t a t e m e n t s ,  a s  l o n g  a s  t h e  e m p l o y e e  d o e s  n o t  p u r p o r t ,  o r
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a p p e a r  t o  p u r p o r t ,  t h a t  h e  o r  s h e  i s  s p e a k i n g  o r  a c t i n g  
i n  a n  o f f i c i a l  d e p a r t m e n t  c a p a c i t y .  A l l  e m p l o y e e s  m u s t  
r e c o g n i z e  t h a t  i n  c i r c u m s t a n c e s  w h e n  t h e i r  o u t s i d e  
a c t i v i t i e s  c o n f l i c t  w i t h  d e p a r t m e n t  p o s i t i o n s  o r  
p o l i c i e s ,  t h e  e m p l o y e e ' s  c r e d i b i l i t y  a n d / o r  j o b  
e f f e c t i v e n e s s  m a y  b e  j e o p a r d i z e d .  A c c o r d i n g l y ,  e m p l o y e e s  
s h o u l d  c o n s u l t  t h e i r  r e g i o n a l  s u p e r v i s o r  f o r  g u i d a n c e  t o  
r e d u c e  p o t e n t i a l  c o n f l i c t s .

E x a m p l e  1: E r n i e  i s  a f i s h e r i e s  b i o l o g i s t  w o r k i n g  o n  t h e
K e n a i  P e n i n s u l a .  H e  h a s  b e e n  a s k e d  b y  a l o c a l  s p o r t  
f i s h i n g  c l u b  (of w h i c h  h e  i s  a  m e m b e r )  t o  t e s t i f y  a t  a 
p u b l i c  h e a r i n g  a b o u t  t h e  n e e d  t o  a l l o c a t e  m o r e  f i s h  f o r  
s p o r t  u s e .  A f t e r  c o n s u l t i n g  w i t h  h i s  r e g i o n a l  
s u p e r v i s o r ,  E r n i e  d e t e r m i n e s  t h a t  i t  w o u l d  b e  
p r o f e s s i o n a l l y  u n e t h i c a l  f o r  h i m  t o  t e s t i f y  a s  a p r i v a t e  

p e r s o n  s i n c e  t h e  p u b l i c ' s  t r u s t  i n  h i s  c r e d i b i l i t y  as a n  
u n b i a s e d  d e p a r t m e n t  m a n a g e m e n t  b i o l o g i s t  w o u l d  l i k e l y  b e  
s i g n i f i c a n t l y  r e d u c e d .

E x a m p l e  2: A n n  is a  h a b i t a t  b i o l o g i s t  i n  i n t e r i o r  A l a s k a .
S h e  h a s  b e e n  a s k e d  b y  a p r o f e s s i o n a l  s o c i e t y  ( T h e  
E c o l o g i c a l  S o c i e t y  o f  A m e r i c a )  t o  t e s t i f y  b e f o r e  a H o u s e  
A g r i c u l t u r a l  S u b c o m m i t t e e  i n  W a s h i n g t o n ,  D . C . ,  a b o u t  t h e  
e f f e c t s  o f  a n e w l y  d e v e l o p e d  w a s t e w a t e r  t r e a t m e n t  s y s t e m  
f o r  p l a c e r  m i n i n g  o n  a q u a t i c  o r g a n i s m s  ( h e r  a r e a  o f  
e x p e r t i s e ) . A l t h o u g h  t h e  S t a t e  o f  A l a s k a  h a s  e n d o r s e d  
t h i s  t e c h n o l o g y ,  a f t e r  d i s c u s s i o n  o f  t h e  r e q u e s t  w i t h  h e r  

r e g i o n a l  s u p e r v i s o r ,  A n n  d e c i d e s  to* t e s t i f y  b u t  l i m i t  h e r  

t e s t i m o n y  t o  t h e  b i o l o g i c a l  t r a d e o f f s  a s s o c i a t e d  w i t h  
t h i s  t r e a t m e n t  t e c h n o l o g y .  A n n ' s  t e s t i m o n y  i s  p r e s e n t e d  

a s  a  p r o f e s s i o n a l  s c i e n t i s t ,  n o t  a s  a r e p r e s e n t a t i v e  o f  
t h e  s t a t e ,  a n d  f u r t h e r ,  c a r e f u l l y  a v o i d s  a d d r e s s i n g  t h e  
p o l i t i c a l  o r  e c o n o m i c  a s p e c t s  o f  t h e  i s s u e .

E x a m p l e  3: B i l l  is a D i v i s i o n  o f  W i l d l i f e  C o n s e r v a t i o n  a r e a
m a n a g e m e n t  b i o l o g i s t  w h o  a t t e n d s  a n  a d v i s o r y  c o m m i t t e e  
m e e t i n g  w h e r e  o f f i c e r s  w i l l  b e  e l e c t e d  a n d  r e g u l a t i o n s  

w i l l  b e  d i s c u s s e d .  B e c a u s e  a r e a  b i o l o g i s t s  s p e a k  o n  
p r o p o s a l s  a n d  a r e  c o m m o n l y  v i e w e d  b y  t h e  p u b l i c  t o  

r e p r e s e n t  t h e  d e p a r t m e n t ,  B i l l  d o e s  n o t  v o t e  in t h e  
c o m m i t t e e  e l e c t i o n s .
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3. T h e  d e p a r t m e n t  s p e c i f i c a l l y e n c o u r a g e s e m p l o y e e
p a r t i c i p a t i o n  i n  p r o f e s s i o n a l  s o c i e t i e s  a n d  r e c o g n i z e s  
s u c h  o r g a n i z a t i o n s  (e.g., T h e  W i l d l i f e  S o c i e t y ,  A m e r i c a n  
F i s h e r i e s  S o c i e t y ,  E c o l o g i c a l  S o c i e t y  o f  A m e r i c a ,
A m e r i c a n  S t a t i s t i c a l  A s s o c i a t i o n ,  P r o f e s s i o n a l  
S e c r e t a r i e s  I n t e r n a t i o n a l ,  e t c . )  a s  d i s t i n c t l y  d i f f e r e n t  
f r o m  o t h e r  s p e c i a l  i n t e r e s t  g r o u p s .  I n  s o m e  s i t u a t i o n s  
i t  m a y  b e  b e n e f i c i a l  t o  t h e  d e p a r t m e n t  f o r  i n d i v i d u a l s  t o  
p a r t i c i p a t e  i n  a c t i v i t i e s  o f  s u c h  s o c i e t i e s  o n  s t a t e  
t i m e ,  a n d  r e q u e s t s  t o  d o  s o  s h a l l  b e  m a d e  t h r o u g h  t h e  
d i v i s i o n  d i r e c t o r  a n d  t h e  d e s i g n a t e d  supe.vvisor.

4. D e p a r t m e n t  e m p l o y e e s  m a y  n o t  a c c e p t  p a y m e n t  o r  
r e i m b u r s e m e n t  f o r  t r a v e l  o r  o t h e r  e x p e n s e s  f r o m  a n y  
s o u r c e  o t h e r  t h a n  a s  p r o v i d e d  f o r  i n  A S  3 9 . 5 2 . 1 3 0 .

F. P a t e n t / C o p y r i g h t

T h e  d e p a r t m e n t  w i l l  r e s e r v e  a l l  r i g h t s  t o  a n y  i n v e n t i o n ,
d i s c o v e r y ,  m a t e r i a l ,  e q u i p m e n t ,  o r  i n t e l l e c t u a l  p r o p e r t y
d e s i g n e d ,  d e v e l o p e d ,  a n d  p r o d u c e d  b y  d e p a r t m e n t  e m p l o y e e s :

1. D u r i n g  w o r k i n g  h o u r s .

2. W i t h  a  c o n t r i b u t i o n  b y  t h e  d e p a r t m e n t  o r  t h e  s t a t e  o f
f a c i l i t i e s ,  e q u i p m e n t ,  m a t e r i a l  f u n d s ,  o r  o f  t i m e  a n d

s e r v i c e s  o r  o t h e r  s t a t e  o r  d e p a r t m e n t  e m p l o y e e s  o n  
o f f i c i a l  d u t y .

3. W h i c h  b e a r s  a d i r e c t  r e l a t i o n  to, o r  i s  m a d e  in 

c o n s e q u e n c e  of, o f f i c i a l  d u t i e s  o f  t h e  i n v e n t o r y .

D I S C L O S U R E

O n e  o f  t h e  b e s t  w a y s  t o  a v o i d  e v e n  t h e  s e m b l a n c e  o f  i m p r o p r i e t y  is 

f o r  a l l  d e p a r t m e n t  e m p l o y e e s  t o  p r o v i d e  f u l l  a n d  d e t a i l e d  p r i o r  
d i s c l o s u r e ,  i n  w r i t i n g ,  o f  t h e  p r e c i s e  n a t u r e  o f  a n y  a s s o c i a t i o n ,  
r e l a t i o n s h i p ,  b u s i n e s s  a r r a n g e m e n t ,  o r  c i r c u m s t a n c e  w h i c h  s u g g e s t s  

t h a t  d e c i s i o n s  m a y  b e  m a d e  c o n t r a r y  t o  t h e  b e s t  i n t e r e s t  o f  t h e  

g e n e r a l  p u b l i c ,  r e s o u r c e s ,  o r  t h e  d e p a r t m e n t ;  f o r  t h e  e m p l o y e e ' s  

p e r s o n a l  f i n a n c i a l  g a i n ;  o r  f o r  r e a s o n s  c o n t r a r y  t o  t h e  

d e p a r t m e n t ' s  s t a t u t o r y  r e s p o n s i b i l i t i e s .  A l l  s u c h  p r i o r  

d i s c l o s u r e s  s h a l l  b e  d o n e  t h r o u g h  d i v i s i o n  d i r e c t o r s  t o  t h e  

d e s i g n a t e d  s u p e r v i s o r .
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E x a m p l e  1: C a r o l  is a c l e r k  t y p i s t  w h o  w a n t s  e x t r a  m o n e y  f o r  t h e
h o l i d a y s  a n d  t a k e s  a n  a f t e r - h o u r s  w a i t r e s s  j o b  O c t o b e r  t h r o u g h  
D e c e m b e r .  D i s c l o s u r e  is n e c e s s a r y .

E x a m p l e  2: S i d  is a p e r m a n e n t  f u l l - t i m e  t e c h n i c i a n  w o r k i n g  a t  t h e
F i n  P e r f e c t  H a t c h e r y  w h o  b u i l d s  a n d  s e l l s  c r a b  p o t s  i n  h i s  
s p a r e  t i m e .  D i s c l o s u r e  is n e c e s s a r y .

R E Q U E S T  F O R  A U T H O R I Z A T I O N  F O R  E X E M P T I O N

A. D e p a r t m e n t  e m p l o y e e s  s h a l l  s u b m i t  w r i t t e n  r e q u e s t s  f o r  
a u t h o r i z a t i o n  t o  p a r t i c i p a t e  i n  c o m m e r c i a l  a c t i v i t i e s ,  o r  t o  
c o n d u c t  o t h e r  a c t i v i t i e s  i d e n t i f i e d  i n  t h i s  p o l i c y ,  t h r o u g h  
t h e i r  d i r e c t o r  t o  t h e  d e s i g n a t e d  s u p e r v i s o r  a t  l e a s t  t h i r t y  
w o r k i n g  d a y s  b e f o r e  p a r t i c i p a t i n g  i n  t h e  a c t i v i t y .  E x p e d i t e d  
r e q u e s t s  w i l l  b e  c o n s i d e r e d  b y  t h e  d e s i g n a t e d  s u p e r v i s o r  in 
i n s t a n c e s  w h e r e  t h e  e m p l o y e e  c o u l d  n o t  r e a s o n a b l y  p r o v i d e  t h e  
t h i r t y - w o r k i n g - d a y  a d v a n c e  n o t i c e .  S u c h  r e q u e s t s  m u s t  b e  

a c c o m p a n i e d  b y  a w r i t t e n  e x p l a n a t i o n  o f  t h e  f a c t o r s  w h i c h
p r o h i b i t e d  a d v a n c e  n o t i c e .  T h e  w r i t t e n  r e q u e s t  s h a l l  i n c l u d e :

1. T y p e  o f  a c t i v i t y .

2. D u r a t i o n  o r  d a t e s  o f  a c t i v i t y .

3. A p p r o x i m a t e  l o c a t i o n  o f  a c t i v i t y .

J u s t i f i c a t i o n  f o r  a u t h o r i z a t i o n  o r  e x c e p t i o n .4.

5. N a m e ,  d i v i s i o n ,  a d d r e s s ,  a n d  p h o n e  n u m b e r  o f  t h e  
e m p l o y e e .

B.

D e t a i l e d  a n d  c o m p l e t e  a n s w e r s  o n  t h e  " E t h i c s  D i s c l o s u r e  F o r m "  
s h a l l  s a t i s f y  t h i s  r e q u i r e m e n t .

T h e  d e s i g n a t e d  s u p e r v i s o r  s h a l l  i n d i c a t e  i f  a n  e t h i c a l  p r o b l e m  

e x i s t s  w i t h  a r e q u e s t  f o r  a u t h o r i z a t i o n  b e c a u s e  o f  a n  
e m p l o y e e ' s  s p e c i f i c  e m p l o y m e n t  r e s p o n s i b i l i t i e s ,  a n d  s h a l l  
r e c o m m e n d  a p p r o p r i a t e  a c t i o n  i n  a m e m o r a n d u m  t o  t h e  e m p l o y e e ,  
w i t h  a c o p y  t o  t h e  d i v i s i o n  d i r e c t o r  w i t h i n  t w e n t y  w o r k i n g  
d a y s  u p o n  r e c e i p t  o f  a r e q u e s t .
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A P P E A L  P R O C E S S

D e p a r t m e n t  e m p l o y e e s  m a y  u t i l i z e  t h e  g r i e v a n c e  p r o c e d u r e  in t h e  
P e r s o n n e l  R u l e s  (2 A A C  07 . 4 3 5 )  if t h e y  d i s a g r e e  w i t h  t h e  d e s i g n a t e d  
s u p e r v i s o r ' s  d e c i s i o n .  H o w e v e r ,  it is r e c o g n i z e d  t h a t  i n  a l l  
c a s e s ,  p r o v i s i o n s  o f  A S  39 5 2 . 9 1 0 ( b )  a p p l y .

D I V E S T I T U R E  P E R I O D

E m p l o y e e s  o f  t h e  d e p a r t m e n t  w h o  h o l d  a n  i n t e r e s t  o r  a r e  o t h e r w i s e
i n v o l v e d  i n  a n  a c t i v i t y  p r e c l u d e d  b y  t h i s  p o l i c y  h a v e  u n t i l
J a n u a r y  1, 1 9 9 2  t o  d i v e s t  t h e m s e l v e s  o f  t h a t  i n t e r e s t  o r  a c t i v i t y .  
T h e  e f f e c t i v e  d a t e ,  J a n u a r y  1, 1992, a p p l i e s  o n l y  t o  t h o s e  i t e m s  
p r e c l u d e d  b y  t h e  d e p a r t m e n t a l  p o l i c y .  T h e  E t h i c s  A c t  (AS 3 9 . 5 2 )  is 
i n  e f f e c t  a n d  i t s  p r o h i b i t i o n s  a n d  r e q u i r e m e n t s  p r e s e n t l y  a p p l y  t o  
a l l  d e p a r t m e n t a l  e m p l o y e e s .

C O R R E C T I V E  A C T I O N

V i o l a t i o n  o f  t h e  E x e c u t i v e  B r a n c h  E t h i c s  A c t  (AS 3 9 . 5 2 )  i n c l u d e s
n o t  o n l y  a c o n f l i c t  o f  i n t e r e s t ,  b u t  a l s o  f a i l u r e  t o  f i l e  a
d i s c l o s u r e  f o r m  o r  i n a d e q u a t e l y  o r  f a l s e l y  f i l i n g  a d i s c l o s u r e  
for m .

If a d e p a r t m e n t  e m p l o y e e  is f o u n d  t o  h a v e  v i o l a t e d  t h e  E x e c u t i v e  
B r a n c h  E t h i c s  A c t  (AS 3 9 . 5 2 ) .  t h e  S t a t e  P e r s o n n e l  R u l e s  (2 A A C  07), 

o r  t h e s e  s t a n d a r d s ,  t h e  c o m m i s s i o n e r  o r  d e s i g n a t e d  s u p e r v i s o r  m a y ,  

b y  w r i t t e n  m e m o r a n d u m :  O r d e r  t h e  e m p l o y e e  t g  s t o p  e n g a g i n g  in t h e

p r o h i b i t e d  a c t i v i t y ;  t e m p o r a r i l y  o r  p e r m a n e n t l y  r e a s s i g n  j o b  
r e s p o n s i b i l i t i e s  t o  e l i m i n a t e  t h e  p o t e n t i a l  c o n f l i c t ;  o r d e r  
d i v e s t i t u r e ,  e s t a b l i s h m e n t  o f  a b l i n d  t r u s t ,  r e s t i t u t i o n ,  o r  
f o r f e i t u r e ;  o r  t a k e  a d m i n i s t r a t i v e  d i s c i p l i n a r y  a c t i o n  a g a i n s t  t h a t  
e m p l o y e e .  D i s c i p l i n a r y  a c t i o n ,  d e p e n d i n g  o n  s e v e r i t y ,  w i l l  r a n g e  

f r o m :  A  v e r b a l  r e p r i m a n d ; v a w r i t t e n  r e p r i m a n d  p l a c e d  in t h e
e m p l o y e e ' s  p e r s o n n e l  f i l e ;  s u s p e n s i o n  w i t h o u t  p a y ;  o r  t e r m i n a t i o n  
o f  e m p l o y m e n t  w i t h  t h e  d e p a r t m e n t  [ s e e  A S  3 9 . 5 2 . 4 1 0 ( a ) ] .

P U B L I C  C O M P L A I N T  P R O C E S S

C o m p l a i n t s  w i l l  b e  h a n d l e d  a c c o r d i n g  t o  t h e  p r o v i s i o n s  o f  A S  
3 9 . 5 2 . 2 1 0  a n d  A S  3 9 . 5 2 . 2 3 0 .
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Patrick Rodey, Chairman 
Senate State Affairs Committee 
Alaska State Legislature 
Capitol Building 
Juneau, Alaska 99801-1182

Dear Senator Rodey:

The Office of the Ombudsman supports the purposes of SB-375. I believe 
that law enforcement officers with involvement in areas they have responsibility for 
enforcing are in an unfortunate conflict of interest. Any person charged with the 
responsibility of enforcing laws faces a challenge of not only having to be, but 
needing to appear even handed in the performance of their duties.

SB-375 helps set out the state policy that it is inappropriate for enforcement 
officers to be in the position of working as a guide or an assistant guide while they 
are involved in enforcing state fish and wildlife protection laws. This policy makes it 
clear that those charged with enforcing our state laws must take an arms-length 
approach in their off-duty activities to ensure they maintain the necessary 
independence so their enforcement activities may not be questioned.

Through our investigations, I have become aware of at least one public safety 
employee in this situation. He volunteered to work under the tutelage of licensed 
guides to apparently obtain the necessary work experience which would allow him to 
apply for and receive a guide license after leaving law enforcement work. Although 
an employee in this situation may not have received monetary compensation for 
their work, they clearly intend to profit from their off-duty activities. Their 
volunteer experience will convert to dollars upon receipt of a guide license. It 
clearly has a long-term benefit to the employee involved.

A  situation such as this also presents a potential enforcement problem. The 
opportunity exists to perhaps apply a different standard when enforcing state laws 
involving the friendly guide who is providing off-duty guiding supervision. It can

RE: SB-375
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also create the appearance of being biased when he must enforce game laws against 
his friend's competitors.

It is my information that the Department of Public Safety has had a policy 
prohibiting such conflicting off-duty activities for several years. However, if a public 
safety employee did work and obtain guide experience credits in conflict with that 
policy in the past, there was no prohibition to prevent the Guide Board from 
acknowledging that experience and allowing it to be applied towards the licensing 
requirements. Ann Boudreaux, director of the Division of Occupational Licensing, 
told me that the board would probably accept that past experience as there was 
nothing which would allow them to discount either the quality or applicability of 
that experience.

I would propose that the committee consider modifying the "ethical conduct" 
standards and definitions in AS 08.54 to include a person's past non-guiding 
employment history. Clearly, the concept I propose needs refining and defining. 
However, I do believe it would be improper for guiding experience credits, which 
have been obtained contrary to the policies of their employer, be allowed when 
applying for a state license.

I am sony I am unable to meet with the committee at its hearing this 
afternoon. I am committed to meet with another committee. Please let me know if 
you have any additional questions about this matter.

Sincerely,

Duncan C. Fowler 
Ombudsman

DCF:pjc
cc: Senator Lyman Hoffman
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P O S I T I O N  P A P E R

T h e  f o l l o w i n g  is t h e  A l a s k a  F o r e s t  A s s o c i a t i o n  
p o s i t i o n  o n  u s i n g  o i l  s p i l l  m i t i g a t i o n  f u n d s  t o  

p u r c h a s e  s t a n d i n g  t i m b e r i

T h e  A l a s k a  F o r e s t  A s s o c i a t i o n  i s  c o n c e r n e d  
w i t h  t h e  p r e m i s e ^  o f  l e g i s l a t i o n  w h i c h  a s s u m e s  t h a t  
t h e  p u r c h a s e  o f  p r i v a t e  t i m b e r  l a n d s  w i l l  s o m e h o w  

m i t i g a t e  o r  p r e v e n t  f u r t h e r  e n v i r o n m e n t a l  d a m a g e  
w h i c h  m i g h t  b e  c a u s e d  b y  t h e  P r i n c e  W i l l i a m  S o u n d  

o i l  s p i l l .  T h e  f a c t  is t h e r e  is n o  l i g i t i m a t e  

c o n n e c t i o n  b e t w e e n  t i m b e r  h a r v e s t i n g  a n d  t h e  o i l  

s p i l l .  F o r e s t  P r a c t i c e s  A c t  r e g u l a t i o n s  i n s u r e  

t h a t  t i m b e r  h a r v e s t i n g  d o e s  n o t  p e r m a n e n t l y  d e s t r o y  

h a b i t a t  a n d  d o e s  n o t  c a u s e  e n v i r o n m e n t a l  h a r m .

T i m b e r  h a r v e s t i n g  d o e s  t h e  s a m e  t h i n g  t h a t  

n a t u r e  d o e s  t h r o u g h  b l o w d o w n ,  d i s e a s e ,  i n s e c t  

i n f e s t a t i o n s  ( i . e . ,  s p r u c e  b a r k  b e e t l e ) ,  e t c .  

T i m b e r  h a r v e s t i n g  s i m p l y  c o n v e r t s  a n  o v e r m a t u r e  
f o r e B t  i n t o  u s e a b l e  p r o d u c t s  a n d  c r e a t s  j o b s ,  

p r o m o t e s  c o m m u n i t i y  s t a b i l i t y  a n d  a d d i t i o n a l  
o p p o r t u n i t i e s  t o r  d e v e l o p e d  r e c r e a t i o n .

M u c h  o f  t h e  u p l a n d  a r e a  i n  P r i n c e  W i l l i a m  

S o u n d  is w i t h i n  t h e  C h u g a c h  N a t i o n a l  F o r e B t — t h e  
s e c o n d  l a r g e s t  n a t i o n a l  f o r e s t  i n  t h e  n a t i o n .  T h e  

m a j o r i t y  o f  t h e  s e v e n  m i l l i o n  a c r e s  o f  t h e  C h u g a c h  
a r e  r e s t r i c t e d  f r o m  t i m b e r  h a r v e s t  b e c a u s e  t h e y  
h a v e  b e e n  p l a c e d  i n  a W i l d e r n e s s  c l a s s i f i c a t i o n  o r  
a r e  r e s e r v e d  f o r  p r o t e c t i o n  o f  f i s h e r i e s ,  g a m e  

m a n a g e m e n t  o r  r e c r e a t i o n a l  u s e s .  T h e  s a l e  q u a n t i t y  

f o r  t h e  C h u g a c h  f o r  1 9 9 2  a n d  1 9 9 3  is o n l y  p r o p o s e d  
t o  b e  5 0 0  t h o u s a n d  b o a r d  f e e t  p e r  y e a r — n o t  e n o u g h  

t o  B u p p l y  e v e n  o n e  s m a l l  s a w m i l l  I f  t h e  m i l l  o w n e r s  

w e r e  a b l e  t o  p u r c h a s e  a l l  o f  t h e  t i m b e r  a v a i l a b l e .

T h e r e  is a t r e m e n d o u s  a m o u n t  o f  t i m b e r  v o l u m o  

a l r e a d y  r e s e r v e d  f r o m  h a r v e s t  i n  t h e  P r i n c e  W i l l i a m  

S o u n d  a r e a .  F u r t h e r  s e t  a s i d e s  w i l l  h a v e  n o  

m i t i g a t i n g  b e n e f i t  t o  a n y  p r o b l e m s  w h i c h  m i g h t  h a v e  

b e e n  c r e a t e d  b y  t h e  o i l  s p i l l .

s i . kv iNo a i .a s k a s  i o r f s i - i n d u s t r y



T h e  p u r c h a s e  o f  p r i v a t e  l a n d s  f o r  p u b l i c  u s e  
s h o u l d  h a v e  a  l e g i t i m a t e  b e s t  I n t e r e s t  o f  t h e
p u b l i c  a s  i t s  o b j e c t i v e .  I t  is c o n c e i v a b l y

l e g i t i m a t e  t o  e s t a b l i s h  m o r e  p a r k s  w h e r e  t h e r e  a r e  

n o n e ,  o r  t o  d e v e l o p  s p e c i f i c  r e c r e a t i o n a l

o p p o r t u n i t i e s  n o t  o t h e r w i s e  a v a i l a b l e  o r  t o  g a i n  

a c c e s s  t o  o r  e n h a n c e  o t h e r  u s e s  o f  s t a t e  o w n e d  

l a n d s .

If p r i v a t e  l a n d  is p u r c h a s e d ,  i t  s h o u l d  b e  

b a s e d  o n  a w i l l i n g  b u y e r / s e l l e r  c o n c e p t .  T h e  

s e l l e r ' s  m o t i v a t i o n s  a r e  k n o w n  o n l y  t o  h i m .  I n  

t h i s  c a s e ,  t h e  b u y e r  is t h e  S t a t e  a n d  t h e  S t a t e ' s

m o t i v a t i o n  s h o u l d  b e  i n f o r m e d  b y  s t a t e  p o l i c y  

c l e a r l y  a r t i c u l a t e d .  T h e  p r o p o s e d  l e g i s l a t i o n  d o e s  

n o t  l o g i c a l l y  d e f i n e  o r  j u s t i f y  t h e  m o t i v a t i o n  f o r  

a  t i m b e r  p u r c h a s e .

T h e  A l a s k a  F o r e s t  A s s o c i a t i o n  b e l i e v e s  t h e  o i l  

s p i l l  m o n e y  s h o u l d  b e  u t i l i z e d  t o  m a x i m i z e  t h e  
m i t i g a t i o n  t o  t h o s e  p e o p l e  a n d  r e s o u r c e s  a c t u a l l y  

d a m a g e d  b y  t h e  s p i l l .
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NEW FISCAL NOTES: Dept/Date
[ ] zero fiscal notes__________________

PREVIOUS FISCAL NOTES: Dept/Date
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Q: W h e n  w i l l  E P A  p r o m u l g a t e  its f i n a l  r e g u l a t i o n s  g o v e r n i n g  s t a t e

a i r  p e r m i t  p r o g r a m s ?  H o w  c a n  t h i s  L e g i s l a t u r e  f i n a l i z e  a n d  

a d o p t  t h i s  b i l l  w i t h o u t  s e e i n g  t h e  f i n a l  E P A  r e g u l a t i o n s ?  I 

u n d e r s t a n d  t h a t  at l e a s t  f o u r  s t a t e s  c o n s i d e r  the l a c k  o f  

E P A ' s  f i n a l  r e g u l a t i o n s  a s e r i o u s  e n o u g h  i m p e d i m e n t  t h a t  t h e  

s t a t e s  h a v e  f i l e d  a n o t i c e  o f  i n t e n t  to s u e  E P A  ( N e w  Y o r k ,  

C o n n e c t i c u t ,  M a i n e  a n d  M a s s a c h u s e t t s ) .  If t h e  L e g i s l a t u r e  

d e c i d e s  t o  m a k e  as m a n y  i m p r o v e m e n t s  as p o s s i b l e  to t h i s  

l e g i s l a t i o n  d u r i n g  t h e  p r e s e n t  s e s s i o n ,  a n d  t h e n  r e i n t r o d u c e  

t h e  i m p r o v e d  b i l l  a n d  a d o p t  it e a r l y  in 1 9 9 3 ,  w o u l d n ' t  t h e

d e p a r t m e n t  be a b l e  t o  m e e t  t h e  N o v e m b e r  15, 1 9 9 3  d e a d l i n e  for

s u b m i t t i n g  a c o m p l e t e  p r o g r a m  to E P A ?  W h y  c o u l d n ' t  t h e

d e p a r t m e n t  g e t  s t a r t e d  n o w  o n  d e v e l o p i n g  d r a f t  r e g u l a t i o n s ,  s o  

t h a t  n o t  a l l  of the r e g u l a t i o n  d r a f t i n g  w o r k  w i l l  r e m a i n  t o  be 

d o n e  a f t e r  a d o p t i o n  o f  t h e  s t a t u t e ?

A n s :  W e  c a n n o t  t e l l  w h e n  E P A ' s  f i n a l  r e g u l a t i o n s  w i l l  be o u t ;  a l l  

w e  k n o w  is t h a t  t h e y  a r e  s t i l l  u n d e r  r e v i e w  at OM B ,  a n d  h a v e  

b e e n  for s o m e  time. A p p a r e n t l y  t h e r e  a r e  s e v e r a l  p o i n t s  t h a t  

h a v e  t u r n e d  o u t  to b e  h i g h l y  c o n t r o v e r s i a l .

S B  3 8 3  h a s  b e e n  d r a f t e d  b a s e d  o n  t h e  f a i r l y  d e t a i l e d  

f e d e r a l  s t a t u t e ,  p l a c i n g  as l i t t l e  r e l i a n c e  a s  p o s s i b l e  o n  

E P A ' s  d r a f t  r e g u l a t i o n s ,  a n d  d e f e r r i n g  u n t i l  t h e  s t a t e

r e g u l a t o r y  s t a g e  the d e c i s i o n s  th a t  c a n n o t  b e  m a d e  u n t i l  E P A ' s  

f i n a l  r e g u l a t i o n s  a r e  a v a i l a b l e .

QUESTIONS ON SENATE BILL 383



If t h e  L e g i s l a t u r e  w e r e  to i n d i c a t e  it w i s h e s  the 

d e p a r t m e n t  to g e t  s t a r t e d  n o w  o n  d e v e l o p i n g  d r a f t  r e g u l a t i o n s ,  

i n s t e a d  of a w a i t i n g  a d o p t i o n  of the s t a t e  a i r  b i l l ,  the

d e p a r t m e n t  c o u l d  d o  so. T h a t  w o u l d  m a k e  it p o s s i b l e  for

A l a s k a  to m e e t  t h e  N o v e m b e r  1 9 9 3  d e a d l i n e  for s u b m i t t i n g  a 

c o m p l e t e  p r o g r a m  to E P A  ( i n c l u d i n g  a d o p t e d  r e g u l a t i o n s ) ,  e v e n  

if f i n a l  a d o p t i o n  of t h e  s t a t e  a i r  b i l l  is h e l d  o v e r  u n t i l  the 

1 9 9 3  L e g i s l a t u r e  a n d  f i n a l  a d o p t i o n  o c c u r s  b y  A p r i l  o r  e a r l y  

M a y  of 199 3 .  U n d e r  s u c h  a p l a n ,  t h e  d e p a r t m e n t  w o u l d  b e  r e a d y  

to s e n d  p r o p o s e d  r e g u l a t i o n s  o u t  for p u b l i c  c o m m e n t  as s o o n  as 

t h e  l e g i s l a t i o n  is a d o p t e d .

Q: W e  u n d e r s t a n d  t h a t  u n d e r  t h e  C l e a n  A i r  A c t  A m e n d m e n t s  o f  199 0 ,

t h e  f e d e r a l  L P A  w i l l  b e  r e g u l a t i n g  a l o t  m o r e  k i n d s  of

c h e m i c a l  a i r  p o l l u t a n t s  a n d  a m u c h  g r e a t e r  v a r i e t y  of s o u r c e s  

of a i r  p o l l u t i o n .  D o e s  S B  383 a l l o w  t h e  D e p a r t m e n t  of

E n v i r o n m e n t a l  C o n s e r v a t i o n  (ADEC) to r e g u l a t e  e v e n  f u r t h e r  

t h a n  t h e  f e d e r a l  p r o g r a m  r e q u i r e s  o f  s t a t e s ?

- m o r e  k i n d s  of s o u r c e s / f a c i l i t i e s ?

m o r e  k i n d s  o f  c h e m i c a l s  (air c o n t a m i n a n t s ) ?  

m o r e  s t r i n g e n t  e m i s s i o n  l i m i t s  t h a n  E P A ' s ?
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m ore s t r i n g e n t  a m b ie n t  s t a n d a r d s  t h a n  E P A 's?

A n s :  Ye s ,  to a l l  of t h e  a b o v e ,  b u t  the e x i s t i n g  s t a t e  a i r  q u a l i t y  

s t a t u t e s  (at A S  4 6 . 0 3 )  a l r e a d y  g i v e  A D E C  a u t h o r i t y  to e x c e e d  

f e d e r a l  r e g u l a t i o n  of a i r  c o n t a m i n a n t s  in a l l  o f  t h e  f o r e g o i n g  

w a y s .

Q: W i t h  t h e  e x t e n s i v e  n e w  r e g u l a t i o n  E P A  w i l l  h a v e  to d o  u n d e r

t h e  1 9 9 0  a m e n d m e n t s ,  w h y  w i l l  t h e r e  a n y  l o n g e r  b e  a n e e d  f o r  

A D E C  to h a v e  a u t h o r i t y  t o  r e g u l a t e  a i r  p o l l u t i o n  s o u r c e s  

b e y o n d  t h o s e  the s t a t e  w i l l  h a v e  to i n c l u d e  in i t s  p r o g r a m  a s  

a r e s u l t  of E P A ' s  n e w  r e g u l a t i o n s  o f  m o r e  a n d  m o r e  a i r  

p o l l u t i o n  s o u r c e s  a n d  a i r  p o l l u t a n t s ?

A n s :  T h e r e  w o u l d  be a l m o s t  n o  n e e d  for t h e  s t a t e  t o  r e g u l a t e  t y p e s  

of s o u r c e s  or t y p e s  o f  a i r  p o l l u t a n t s  b e y o n d  t h o s e  t h a t  E P A  

w i l l  be r e g u l a t i n g .  E v e n  in t h e  p a s t ,  u n d e r  E P A ' s  e x t r e m e l y  

l i m i t e d  r e g u l a t i o n  of h a z a r d o u s  a i r  p o l l u t a n t s  ( o n l y  5 

c h e m i c a l s  w e r e  r e g u l a t e d  by E P A ) ,  t h e  s t a t e  h a s  o n l y  r e g u l a t e d  

t w o  air p o l l u t a n t s  not r e g u l a t e d  at t h e  f e d e r a l  l e v e l ,  a m m o n i a  

a n d  h y d r o g e n  s u l f i d e .  C o n g r e s s  h a s  a l r e a d y  i d e n t i f i e d  1 8 9  

h a z a r d o u s  a i r  p o l l u t a n t s  w h i c h  E P A  m u s t  r e g u l a t e ,  a n d  E P A  h a s  

a u t h o r i t y  to p r o c e e d  w i t h  r e g u l a t i n g  m o r e  t h a n  t h o s e ;  s o  t h e  

n e e d  for A l a s k a ,  w i t h  its v e r y  l i m i t e d  i n d u s t r y ,  to r e g u l a t e



h a z a r d o u s  a i r  p o l l u t a n t s  t h a t  E P A  d o e s  not, w i l l  b e c o m e  r a r e  

to n o n e x i s t e n t  in the f u t u r e .

Q: H o w  m u c h  a d d i t i o n a l  s t a f f  (and m o n e y  to f u n d  t h a t  s t a f f )  is

t h e  A d m i n i s t r a t i o n  a n t i c i p a t i n g ,  for e a c h  y e a r  d u r i n g  t h e  n e x t  

f i v e  y e a r s ,  t o  i m p l e m e n t  t h e  p r o g r a m  e n v i s i o n e d  u n d e r  S B  3 8 3 ?  

W h a t  f r a c t i o n  of t h i s  a d d i t i o n a l  n e w  s t a f f i n g  ( a n d  f u n d i n g )  is 

c a u s e d  b y  the a u t h o r i t y  to r e g u l a t e  m o r e  e x t e n s i v e l y  t h a n  t h e  

f e d e r a l  l a w  r e q u i r e s ?

A n s :

Q: W h a t  a i r  p o l l u t a n t s  a n d  t y p e s  of s o u r c e s  d o e s  t h e  d e p a r t m e n t

e x p e c t  t o  n e e d  to r e g u l a t e ,  b e y o n d  t h o s e  w h i c h  t h e  f e d e r a l  

p r o g r a m  w i l l  r e q u i r e  s t a t e s  to r e g u l a t e ?

A n s :
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Q: P l e a s e  e x p l a i n  w h a t  is m e a n t  b y  " r i s k  a s s e s s m e n t s "  in p r o p o s e d

§ 4 6 . 1 4 . 0 1 0 ( a ) .  If t h e s e  a r e  h e a l t h - b a s e d  s t a n d a r d s  w h i c h  t h e  

d e p a r t m e n t  p r o p o s e s  to d e v e l o p ,  w h a t  s c i e n t i f i c  c a p a b i l i t y  is 

t h e r e  w i t h i n  t h e  d e p a r t m e n t  to p e r f o r m  t h i s  t y p e  of a n a l y s i s ?  

W h a t  a d d i t i o n a l  s c i e n t i f i c  s t a f f i n g  w i l l  b e  n e e d e d  a n d  at w h a t  

c o s t  p e r  y e a r ,  for e a c h  of t h e  c o m i n g  f i v e  y e a r s ?

A n s :

Q: P l e a s e  e x p l a i n  e x a c t l y  h o w  t h e  d e p a r t m e n t  w o u l d  u t i l i z e  t h e

r e s u l t s  o f  " r i s k  a s s e s s m e n t s "  in s e t t i n g  s t a n d a r d s ;  a n d  

e s p e c i a l l y  e x p l a i n  w h y  t h e  s t a n d a r d s  a n d  l i m i t a t i o n s  ( p a g e  2, 

l i n e  2) c o u l d  be set. b a s e d  o n  r i s k  a s s e s s m e n t s  o n l y ,  r a t h e r  

t h a n  o n  a c o m b i n a t i o n  of f a c t o r s  t h a t  i n c l u d e  a v a i l a b l e  

t e c h n o l o g y  a n d  e c o n o m i c  f e a s i b i l i t y ?

A n s :

Q: If A l a s k a  s e t s  s o u r c e  e m i s s i o n  s t a n d a r d s  t h a t  a r e  m o r e

s t r i n g e n t  t h a n  the f e d e r a l  s t a n d a r d s ,  or for m o r e  s o u r c e s  t h a n
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the f e d e r a l  p r o g r a m  r e q u i r e s  s t a t e s  to r e g u l a t e ,  w h a t  w i l l  b e  

the e f f e c t  o n  the c o m p e t i t i v e  p o s i t i o n  o f  A l a s k a  i n d u s t r i e s  

w h e n  t h e y  a r e  f o r c e d  to c o m p e t e  a g a i n s t  i n d u s t r i e s  w h i c h  d o  n o  

m o r e  t h a n  m e e t  the f e d e r a l  r e q u i r e m e n t s ?

A n s :

Q: R e f e r r i n g  to s u b s e c t i o n  (d) of p r o p o s e d  § 4 6 . 1 4 . 2 0 0  ( t o p  o f

p a g e  3), u n d e r  w h a t  c i r c u m s t a n c e s  w o u l d  t h e  d e p a r t m e n t  w i s h  t o  

h a v e  t h e  f l e x i b i l i t y  n o t  to e x e m p t  a s o u r c e  t h a t  t h e  E P A  

a d m i n i s t r a t o r  h a s  e x e m p t e d ?  In o t h e r  w o r d s ,  w h y  s h o u l d  w e  n o t  

c h a n g e  t h e  w o r d s  " m a y  e x e m p t "  to r e a d  " s h a l l  e x e m p t " ?

A n s :

Q: P l e a s e  l i s t  a l l  t h e  t y p e s  of f u n c t i o n s  t h e  d e p a r t m e n t  w i l l

h a v e  t o  i m p l e m e n t  u n d e r  t h i s  p r o g r a m ,  for w h i c h  the d e p a r t m e n t  

d o e s  not a n t i c i p a t e  i s s u i n g  r e g u l a t i o n s .  F o r  e x a m p l e ,  

r e f e r r i n g  to p r o p o s e d  § 4 6 . 1 4 . 2 1 0 ( b ) ,  w h y  w o u l d  it e v e r  b e  

n e c e s s a r y  for the d e p a r t m e n t  to i s s u e  a p e r m i t  o r  e n f o r c e  

p r o v i s i o n s  of the s t a t u t e ,  u n l e s s  t h e  d e p a r t m e n t  h a d
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p r e v i o u s l y  p r o m u l g a t e d  r e g u l a t i o n s  g o v e r n i n g  the c a t e g o r y  of 

s o u r c e  a n d  type of air c o n t a m i n a n t  i n v o l v e d ?

A n s :

Q: It is m y  u n d e r s t a n d i n g  t h a t  t h e  f e d e r a l  s t a t u t e  r e q u i r e s  s t a t e

p r o g r a m s  to a l l o w  f a c i l i t i e s  to m a k e  s m a l l  c h a n g e s  w i t h o u t  

g o i n g  t h r o u g h  a m o d i f i c a t i o n  of t h e i r  p e r m i t ,  s o  l o n g  a s  the 

c h a n g e s  d o  n o t  c a u s e  t h e  e m i s s i o n  l e v e l s  in t h e  e x i s t i n g  

p e r m i t  to b e  e x c e e d e d .  H o w  m u c h  f l e x i b i l i t y  w i l l  a f a c i l i t y  

w i t h  a p e r m i t  h a v e  to m o d i f y  its o p e r a t i n g  p r o c e d u r e s  or m a k e  

s m a l l  m e c h a n i c a l  c h a n g e s  w i t h o u t  g o i n g  t h r o u g h  t h e  p r o c e s s  of 

o b t a i n i n g  a m o d i f i c a t i o n  of i t s  p e r m i t ?

A n s :  T h i s  is o n e  of t h e  s u b j e c t s  t h a t  h a s  b e e n  h o t l y  d i s p u t e d  in 

t h e  d e b a t e  t h a t  is g o i n g  o n  at t h e  f e d e r a l  l e v e l  ( a n d  w h i c h  

h a s  c o n t r i b u t e d  to t h e  d e l a y  in t h e  i s s u a n c e  of E P A ' s  f i n a l  

r e g u l a t i o n s ) .  W e  w i l l  n o t  k n o w  t h e  a n s w e r  t o  t h i s  u n t i l  E P A ' s  

f i n a l  r e g u l a t i o n s  a r e  p u b l i s h e d .  SB 383 a t t e m p t s  to 

a c c o m m o d a t e  t h i s  u n c e r t a i n t y  by r e q u i r i n g  t h e  s t a t e ' s  p e r m i t  

p r o c e d u r e s  to p r o v i d e  m a x i m u m  f l e x i b i l i t y  in the o p e r a t i o n  of 

t h e  f a c i l i t y ;  r e f e r  to § 4 6 . 1 4 . 2 1 0 ( a ) ( 6 ) .  A b s e n t  E P A ' s  f i n a l  

r e g u l a t i o n s ,  w e  c a n n o t  d o  m o r e  t h a n  t h i s  in the d r a f t i n g  of
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t h i s  l e g i s l a t i o n ,  b u t  w i l l  h a v e  to t a k e  c a r e  o f  t h i s  in t h e  

d r a f t i n g  of t h e  s t a t e ' s  r e g u l a t i o n s .

It a p p e a r s  t h a t  t h i s  e x p a n d e d  r e g u l a t o r y  p r o g r a m  w i l l  a f f e c t  

q u i t e  a f e w  o w n e r s  of f a c i l i t i e s  t h a t  n e v e r  h a v e  h a d  to d e a l  

w i t h  a i r  o p e r a t i n g  p e r m i t s  b e f o r e .  R e f e r r i n g  to p r o p o s e d  § 

4 6 . 1 4 . 2 2 0 ,  w h y  s h o u l d  w e  n o t  g i v e  f a c i l i t y  o w n e r s  t h e  e n t i r e  

12 m o n t h s  a f t e r  t h e  d a t e  t h e i r  f a c i l i t i e s  b e c o m e  s u b j e c t  to a 

r e g u l a t o r y  r e q u i r e m e n t  to s u b m i t  t h e i r  a p p l i c a t i o n s ,  r a t h e r  

t h a n  a l l o w i n g  t h e  d e p a r t m e n t  to s e t  a s h o r t e r  t i m e  l i m i t ,  as 

n o w  a p p e a r s  at p a g e  5, l i n e  6?

R e f e r r i n g  to t h e  d e p a r t m e n t ' s  p r o c e s s i n g  of p e r m i t  

a p p l i c a t i o n s ,  s p e c i f i c a l l y  p r o p o s e d  § 4 6 . 1 4 . 2 2 5 ,  w h y  d o e s  t h e  

d e p a r t m e n t  n e e d  18 m o n t h s  to p r o c e s s  an a p p l i c a t i o n  f o r  a n  

o p e r a t i n g  p e r m i t ?  W h y  s h o u l d  the s t a t u t e  n o t  be c h a n g e d  to 

l i m i t  t h e  d e p a r t m e n t  to 6 m o n t h s  a f t e r  r e c e i p t  o f  a c o m p l e t e  

a p p l i c a t i o n ?
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A n s :

Q: I u n d e r s t a n d  t h a t  t h e  f e d e r a l  s t a t u t e  g i v e s  a p e r m i t  a p p l i c a n t

the b e n e f i t  o f  a " s h i e l d "  f r o m  b e i n g  in n o n c o m p l i a n c e  w i t h  the 

r e q u i r e m e n t  to h a v e  a n  o p e r a t i n g  p e r m i t ,  o n c e  t h e  f a c i l i t y  

o w n e r  h a s  t u r n e d  in a c o m p l e t e  a p p l i c a t i o n .  S u r e l y  t h e  

d e p a r t m e n t  w i l l  b e  d e l u g e d  w i t h  a l a r g e  n u m b e r  o f  p e r m i t  

a p p l i c a t i o n s  d u r i n g  t h e  s t a r t u p  p h a s e  of t h i s  p r o g r a m .  W h y  

s h o u l d  S B  383 n o t  c o n t a i n  p r o v i s i o n s  d e f i n i n g  w h e n  a n  

a p p l i c a t i o n  is c o n s i d e r e d  " c o m p l e t e , "  a n d  a p r o v i s i o n  s e t t i n g  

a c e r t a i n  t i m e  l i m i t  ( s u c h  as t h i r t y  d a y s )  a f t e r  w h i c h  the 

a p p l i c a t i o n  w i l l  be d e e m e d  c o m p l e t e  for p u r p o s e s  of t h e  s h i e l d  

if t h e  d e p a r t m e n t  h a s  n o t  g i v e n  a n y  r e s p o n s e  to t h e  a p p l i c a n t  

b y  t h a t  t i m e ?  It is m y  u n d e r s t a n d i n g  th a t  s u c h  a p r o v i s i o n  is 

at l e a s t  e n c o u r a g e d ,  if not r e q u i r e d ,  by t h e  d r a f t  E P A  

r e g u l a t i o n s .

A n s :

Q: W h y  s h o u l d  t h e  b i l l  n o t  r e q u i r e  the d e p a r t m e n t  to g i v e

p r e f e r e n t i a l  p r i o r i t y  in a p p l i c a t i o n  p r o c e s s i n g  a n d  p e r m i t
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i s s u a n c e  to t h o s e  a p p l i c a t i o n s  t h a t  a r e  for c o n s t r u c t i o n  of 

n e w  f a c i l i t i e s  a n d  m o d i f i c a t i o n  of e x i s t i n g  f a c i l i t i e s ,  

i n a s m u c h  a s  t h e y  m u s t  h a v e  a p e r m i t  in o r d e r  to p r o c e e d ,  

w h e r e a s  e x i s t i n g  f a c i l i t i e s  c a n  c o n t i n u e  to o p e r a t e  o n c e  t h e y  

h a v e  t u r n e d  in a n  a p p l i c a t i o n ?

A n s :

Q: Is it y o u r  r e a d i n g  o f  p r o p o s e d  § 4 6 . 1 4 . 2 3 0  ( r e v i e w  o f  p e r m i t

a c t i o n ) ,  t h a t  a p e r s o n  w h o  h a d  n o t  e v e n  p a r t i c i p a t e d  in t h e  

p u b l i c  c o m m e n t  p r o c e s s  o n  a d r a f t  p e r m i t  w o u l d  b e  a b l e  t o  s e e k  

a n  a d j u d i c a t o r y  h e a r i n g  c h a l l e n g i n g  t h e  p e r m i t ,  a n d  a f t e r  

tha t ,  j u d i c i a l  r e v i e w ?  W h y  s h o u l d  t h e  r i g h t  to s e e k  r e v i e w  o f  

p e r m i t  a c t i o n  n o t  b e  l i m i t e d  to t h o s e  w h o  c o m e  f o r w a r d  a n d  

c o m m e n t  d u r i n g  t h e  p u b l i c  c o m m e n t  p r o c e s s ?  S h o u l d n ' t  t h e  

d e p a r t m e n t  h a v e  a n  o p p o r t u n i t y  to h e a r  t h e  c o m m e n t ,  a n d  

a t t e m p t  to r e s p o n d  to t h e  c o m m e n t  a n d  r e s o l v e  t h e  p r o b l e m  if 

a g e n u i n e  p r o b l e m  h a s  b e e n  r a i s e d ,  p r i o r  to i s s u a n c e  o f  t h e  

p e r m i t ?

A n s :
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w h y  s h o u l d  w e  s l o w  d o w n  the s t a t e ' s  p r o c e s s  b y  r e q u i r i n g  E P A  

a p p r o v a l  of a m a s t e r  g e n e r a l  p e r m i t ,  r a t h e r  t h a n  s i m p l y  

r e l y i n g  o n  the 45 d a y  w i n d o w  w i t h i n  w h i c h  E P A  c a n  o b j e c t  to 

a n y  p r o p o s e d  p e r m i t ?  S e c o n d l y ,  if a g e n e r a l  p e r m i t  h a s  b e e n  

i s s u e d ,  a n d  a i n d i v i d u a l  f a c i l i t y  o w n e r  t h e n  w i s h e s  to h a v e  

h i s  f a c i l i t y  c o m e  w i t h i n  that g e n e r a l  p e r m i t ,  w h y  s h o u l d  it 

n o t  b e  e n o u g h  for t h e  f a c i l i t y  o w n e r  to s u b m i t  a c o m p l e t e  

a p p l i c a t i o n  to t h e  d e p a r t m e n t  (on f o r m s  t h e  d e p a r t m e n t  w o u l d  

p r o v i d e ) ,  w i t h  t h e  d e p a r t m e n t  h a v i n g  30 d a y s  w i t h i n  w h i c h  to 

n o t i f y  t h e  a p p l i c a n t  if the f a c i l i t y  d o e s  n o t  q u a l i f y  to c o m e  

u n d e r  t h a t  g e n e r a l  p e r m i t  or n o t i f y  t h e  a p p l i c a n t  t h a t  t h e  

a p p l i c a t i o n  is n o t  c o m p l e t e ?  In o t h e r  w o r d s ,  w h y  s h o u l d  t h e  

d e p a r t m e n t  b e  b u r d e n e d  w i t h  h a v i n g  to r e s p o n d  to e v e r y  

a p p l i c a t i o n  for a g e n e r a l  p e r m i t ?

A n s :

Q: C o n c e rn in g  g e n e r a l  o p e r a t i n g  p e r m i t s  ( p r o p o s e d  § 4 6 . 1 4 . 2 4 0 ) ,

Q: In p r o p o s e d  § 4 6 . 1 4 . 2 4 5  ( o b j e c t i o n  by f e d e r a l  a d m i n i s t r a t o r ) ,

w h a t  r o l e  d o e s  t h e  d e p a r t m e n t  i n t e n d  to p l a y  in c a s e s  w h e r e  

t h e  E P A  a d m i n i s t r a t o r  o b j e c t s  to a p a r t i c u l a r  p e r m i t ?  W i l l  

the d e p a r t m e n t  be a s s i s t i n g  the p e r m i t  a p p l i c a n t  to p r o m p t l y  

r e s o l v e  t h e  o b j e c t i o n s  f r o m  EPA, s o  t h a t  t h e  p e r m i t  c a n  be
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i s s u e d ?  W h y  s h o u l d  t h e r e  not be a p r o v i s i o n  in t h e  b i l l  t h a t  

r e q u i r e s  t h i s  of t h e  d e p a r t m e n t ?

A n s :

Q: R e f e r r i n g  to p r o p o s e d  § 4 6 . 1 4 . 2 4 5  ( o b j e c t i o n  by

a d m i n i s t r a t o r ) ,  if a p e t i t i o n  is f i l e d  u n d e r  s u b s e c t i o n  (b) or 

if t h e  f e d e r a l  a d m i n i s t r a t o r  h a s  o b j e c t e d  to t h e  p e r m i t ,  m y  

u n d e r s t a n d i n g  o f  t h e  f e d e r a l  s t a t u t e  is t h a t  C o n g r e s s  i n t e n d e d  

t h e  " s h i e l d "  p r o v i d e d  b y  t h e  a p p l i c a t i o n  to c o n t i n u e  in e f f e c t  

d u r i n g  t h e  p e n d e n c y  of a n y  s u c h  p e t i t i o n  or o b j e c t i o n .  W h e r e  

in t h e  w o r d s  o f  t h e  b i l l  is it m a d e  c l e a r  t h a t  t h e r e  is a 

c o n t i n u e d  e n t i t l e m e n t  to t h e  p r o t e c t i o n  o f  t h e  s h i e l d  d u r i n g  

t h e  p e n d e n c y  o f  a n y  p e t i t i o n  or f e d e r a l  o b j e c t i o n ?

A n s :  T h a t  is n o t  e x p r e s s e d  in t h e  p r e s e n t  text, b u t  c o u l d  b e  a d d e d .

Q: I u n d e r s t a n d  t h a t  t h e  p e r m i t  f e e s  c o l l e c t e d  m u s t  b e  s u f f i c i e n t

t o  s u p p o r t  t h e  o p e r a t i n g  p e r m i t  p r o g r a m  a n d  t h e  s m a l l  b u s i n e s s  

a s s i s t a n c e  p r o g r a m  r e q u i r e d  b y  t h e  a m e n d e d  C l e a n  A i r  A c t .  H o w  

d o e s  t h e  d e p a r t m e n t  p r e s e n t l y  e n v i s i o n  t h e  p e r m i t  f e e  p r o g r a m  

w i l l  be s t r u c t u r e d ?  F o r  e x a m p l e ,  h o w  w i l l  t h e  d e p a r t m e n t  

a s s u r e  t h a t ,  a s  b e t w e e n  d i f f e r e n t  k i n d s  a n d  s i z e s  o f  s o u r c e s
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a n d  f a c i l i t i e s ,  t h e  f e e s  c h a r g e d  a r e  e q u i t a b l e ?  H o w  w i l l  t h e  

d e p a r t m e n t  a s s u r e  t h a t  t h e  p e r m i t  f e e  for e a c h  p e r m i t  b e a r s  a 

r e a s o n a b l e  r e l a t i o n s h i p  to t h e  c o m p l e x i t y  o f  t h e  p e r m i t  a n d  

t h e  w o r k l o a d  p l a c e d  o n  t h e  d e p a r t m e n t  for p r o c e s s i n g  t h a t  

p e r m i t ?  W h a t  m e c h a n i s m  w i l l  t h e r e  be for a p e r m i t  a p p l i c a n t  

to n e g o t i a t e  w i t h  t h e  d e p a r t m e n t ,  to r e c o m m e n d  a n d  o b t a i n  

d e p a r t m e n t  a d o p t i o n  of t e c h n o l o g i e s ,  m o n i t o r i n g  

i n s t r u m e n t a t i o n  a n d  p r o c e d u r e s ,  a n d  t h e  l i k e ,  w h i c h  w i l l  l i m i t  

t h e  p e r m i t  f e e  b u t  s t i l l  m e e t  t h e  a c t u a l  r e q u i r e m e n t s ?  

E x a c t l y  w h a t  c o s t s  w i l l  be i n c l u d e d  a s  " i n d i r e c t  c o s t s " ?

A n s :

Q: T h e  l a t e  p a y m e n t  p e n a l t y  p r o v i s i o n  ( p r o p o s e d  § 4 6 . 1 4 . 2 5 5 )  is

n o t  f e d e r a l l y  m a n d a t e d  in s t a t e  p r o g r a m s ,  is i t ?  W o n ' t  t h e r e  

be s u f f i c i e n t  i n c e n t i v e  f o r  f a c i l i t y  o w n e r s  to m a k e  t i m e l y  

p a y m e n t  of t h e i r  p e r m i t  f e e s  w i t h o u t  a p e n a l t y  p r o v i s i o n ?  F o r  

e x a m p l e ,  if t h e  f e e  is a c c r u i n g  i n t e r e s t  a t  t h e  s t a t u t o r y  

r a te, a n d  t h e  f a c i l i t y  o w n e r  k n o w s  h e  c a n n o t  g e t  h i s  p e r m i t  

r e n e w e d  w i t h o u t  p a y i n g  t h e  fee, a n d  k n o w s  t h a t  t h e  d e p a r t m e n t  

c a n  t a k e  a s h o r t  a n d  s i m p l e  d e b t  c o l l e c t i o n  a c t i o n  a g a i n s t  h i m  

in c o u r t ,  i s n ' t  t h e r e  s u f f i c i e n t  i n c e n t i v e  w i t h o u t  t h i s  l a t e  

p a y m e n t  p e n a l t y  p r o v i s i o n ?
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A n s :  T h e  f e d e r a l  s t a t u t e  d o e s  n o t  r e q u i r e  a n y  l a t e  p a y m e n t  p e n a l t y  

p r o v i s i o n  in s t a t e  a i r  p e r m i t  p r o g r a m s .  T h e  o n l y  r e f e r e n c e  to 

l a t e  p a y m e n t  p e n a l t y  p r o v i s i o n s  in t h e  f e d e r a l  s t a t u t e  is t h a t  

E P A  w i l l  h a v e  th a t  a v a i l a b l e  in s t a t e s  w h e r e  E P A  is 

i m p l e m e n t i n g  t h e  p r o g r a m  b e c a u s e  t h e  s t a t e  h a s  not d o n e  so. 

In t h e  H o u s e  v e r s i o n  o f  t h e  bil l ,  the A d m i n i s t r a t i o n  h a s  

a l r e a d y  a g r e e d  to r e d u c e  t h e  50% l a t e  p a y m e n t  p e n a l t y  to o n e  

t h a t  i n c r e a s e s  at the r a t e  of 5% p e r  m o n t h  of l a t e n e s s ,  u p  to 

a m a x i m u m  t o t a l  of 25% of the a m o u n t  of t h e  p e r m i t  fee. 

H o w e v e r ,  t h e  d e p a r t m e n t  c e r t a i n l y  c o u l d  c o l l e c t  l a t e  p e r m i t  

f e e s  t h r o u g h  a s i m p l e  c o l l e c t i o n  a c t i o n  in s t a t e  c o u r t ;  t h i s  

is t h e  k i n d  of w o r k  t h a t  is r o u t i n e l y  a n d  o f t e n  d o n e  by 

m u n i c i p a l i t i e s  c o l l e c t i n g  l a t e  s a l e s  t a x e s ,  a n d  m u c h  o f  t h e  

c o s t  w o u l d  be b o r n e  by t h e  d e f e n d a n t s ,  b e c a u s e  t h e  c o u r t  w i l l  

a w a r d  a t t o r n e y  fev , a n d  c o s t s  a g a i n s t  t h e m  u n d e r  C i v i l  R u l e  

82.

Q: R e f e r r i n g  to p r o p o s e d  § 4 6 . 1 4 . 2 6 0  ( d u r a t i o n  of o p e r a t i n g

p e r m i t s ) ,  w h y  s h o u l d  a n y  p e r m i t  ( o t h e r  t h a n  t h o s e  for 

t e m p o r a r y  l o c a t i o n s ,  u n d e r  § 285) h a v e  a d u r a t i o n  of l e s s  t h a n  

f i v e  y e a r s ?  P e r m i t s  w i l l  be s u b j e c t  to r e o p e n i n g  to i n s e r t  

a n y  n e w  r e g u l a t i o n  t h a t  c o m e s  d o w n  f r o m  E P A  if t h e  p e r m i t  h a s  

a r e m a i n i n g  t e r m  of t h r e e  y e a r s  or m o r e .  A d e q u a t e  c o n t r o l  

o v e r  t h e  a c t u a l  p e r f o r m  " le o f  a f a c i l i t y  c a n  s u r e l y  be 

m a i n t a i n e d  by t h e  d e p a r t m e n t  t h r o u g h  the c o m p l i a n c e  s c h e d u l e
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t h a t  w i l l  be p a r t  of a n y  p e r m i t  f o r  a f a c i l i t y  t h a t  is n o t  

a l r e a d y  in c o m p l i a n c e  w i t h  the e m i s s i o n  l i m i t s  in i t s  p e r m i t .  

W h y  is t h e r e  a n y  n e e d  for p e r m i t s  w i t h  a s h o r t e r  d u r a t i o n  t h a n  

f i v e  y e a r s ?

A n s :

Q: R e g a r d i n g  the r e o p e n i n g  of p e r m i t s  to i n s e r t  n e w  e m i s s i o n

s t a n d a r d s  ( p r o p o s e d  § 4 6 . 1 4 . 2 6 5 ) ,  w h y  s h o u l d  t h e  p e r m i t s

s u s c e p t i b l e  to r e o p e n i n g  n o t  be l i m i t e d  to t h o s e  w i t h  a 

r e m a i n i n g  d u r a t i o n  of t h r e e  y e a r s  (as I u n d e r s t a n d  t h e  E P A  

d r a f t  r e g u l a t i o n s  a l l o w ) ?  If w e  a r e  n o t  c a r e f u l  h o w  w e  

s t r u c t u r e  t h i s  l e g i s l a t i o n ,  s o m e  p e r m i t s  m a y  b e  a l m o s t  

c o n t i n u a l l y  in t h e  p r o c e s s  of r e o p e n i n g  a n d  m o d i f i c a t i o n .  

C o u l d  w e  n o t  a s s u r e  s o m e  u n d i s t u r b e d  p e r i o d  o f  t i m e  o n  w h i c h  

f a c i l i t y  o w n e r s  c o u l d  r e l y  o n c e  t h e y  h a v e  a p e r m i t ?  W h y  

s h o u l d  w e  r e q u i r e  p e r m i t s  to be r e o p e n e d  s o o n e r  t h a n  18 m o n t h s  

a f t e r  t h e i r  i s s u a n c e ,  r e n e w a l ,  m o d i f i c a t i o n ,  e t c . ?

A n s :
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It is m y  u n d e r s t a n d i n g  th a t  m a n y  e n v i r o n m e n t a l  l a w s ,  a t  l e a s t  

at t h e  f e d e r a l  l e v e l ,  a l l o w  for a b r i e f  p e r i o d  o f  e x c u r s i o n  

b e y o n d  t h e  e m i s s i o n  l i m i t s  at the t i m e  o f  p l a n t  s t a r t u p  or 

s h u t d o w n ,  a n d  a b r i e f  p e r i o d  of e x c u r s i o n  a b o v e  e m i s s i o n  

l i m i t s  d u e  to s u d d e n  a n d  u n a v o i d a b l e  e q u i p m e n t  m a l f u n c t i o n  a s  

l o n g  a s  t h e  e q u i p m e n t  h a s  b e e n  r e s p o n s i b l y  m a i n t a i n e d .  W h e r e  

d o e s  t h e  b i l l  p r o v i d e  for t h i s  k i n d  of r e a l i s t i c  r e l i e f  for 

f a c i l i t y  o w n e r s ?

It d o e s  no t ,  b u t  s u c h  a p r o v i s i o n  c o u l d  be a d d e d .

D o e s  t h e  f e d e r a l  s t a t u t e  r e q u i r e  th a t  s t a t e  p r o g r a m s  h a v e  

a n  a d m i n i s t r a t i v e  p e n a l t i e s  p r o v i s i o n  ( p r o p o s e d  § 

4 6 . 1 4 .  2 9 5 ) ?  If not, w h y  is th i s  s e c t i o n  in t h e  b i l l ,  

c o n s i d e r i n g  t h a t  t h e r e  a r e  m a j o r  d a i l y  c i v i l  p e n a l t i e s ,  

p l u s  c r i m i n a l  p e n a l t i e s ,  for v i o l a t i o n s ?

No, t h e  f e d e r a l  s t a t u t e  d o e s  not r e q u i r e  s t a t e  p r o g r a m s  to 

i n c l u d e  a n  a d m i n i s t r a t i v e  p e n a l t i e s  p r o v i s i o n .  E P A ,  w h e n  it 

is e n f o r c i n g  its a i r  p r o g r a m  in s t a t e s  w h i c h  h a v e  n o t  a d o p t e d  

a n  a i r  p r o g r a m ,  w i l l  h a v e  a d m i n i s t r a t i v e  p e n a l t i e s  a v a i l a b l e ,  

in a d d i t i o n  to c i v i l  a n d  c r i m i n a l  p e n a l t i e s .  B u t  s t a t e  

p r o g r a m s  a r e  o n l y  r e q u i r e d  to h a v e  c i v i l  p e n a l t i e s  ( t h e  

f e d e r a l  s t a t u t e  s p e c i f i e s  t h a t  the m a x i m u m  d a i l y  c i v i l  p e n a l t y  

m u s t  be no l e s s  t h a n  $ 1 0 , 0 0 0  p e r  day ) ;  a n d  s t a t e  p r o g r a m s  m u s t



h a v e  c r i m i n a l  p e n a l t i e s  (t h e  d r a f t  E P A  r e g u l a t i o n s  s p e c i f y  

t h a t  t h e  m a x i m u m  d a i l y  c r i m i n a l  p e n a l t y  m u s t  be n o  l e s s  t h a n  

$ 1 0 , 0 0 0  p e r  d a y ) .  T h e  a d m i n i s t r a t i v e  p e n a l t i e s  p r o v i s i o n  is 

h e r e  in S B  3 8 3  b e c a u s e  t h e  D e p a r t m e n t  o f  Lav/ w a n t s  it a s  an 

a d d i t i o n a l  e n f o r c e m e n t  tool.

Q: In t h e  s m a l l  b u s i n e s s  a s s i s t a n c e  p r o g r a m ,  t h e r e  is a

c o m p l i a n c e  a d v i s o r y  p a n e l  ( p r o p o s e d  § 4 6 . 1 4 . 4 3 0 ) .  C o n s i d e r i n g  

t h e  n a t u r e  o f  t h e  a s s i s t a n c e  i n t e n d e d  to b e  p r o v i d e d  t o  s m a l l  

b u s i n e s s e s ,  it a p p e a r s  t h a t  the m e m b e r s h i p  o f  t h i s  p a n e l  as 

d e s c r i b e d  in t h e  b i l l  is not g o i n g  to p r o v i d e  t h e  k i n d  of 

c a p a b i l i t y  n e e d e d  to d o  t h e  job. I w o u l d  h a v e  s u p p o s e d  t h a t  

s u c h  a p a n e l  s h o u l d  be m a d e  u p  o f  p e o p l e  w i t h  s c i e n t i f i c ,  

t e c h n o l o g i c a l ,  e n g i n e e r i n g ,  a n d  e n v i r o n m e n t a l  e c o n o m i c s  

b a c k g r o u n d s  r e l a t e d  to a i r  p o l l u t i o n .  If y o u  w e r e  a b l e  to 

r e w r i t e  t h e  t e x t  g o v e r n i n g  t h e  m e m b e r s h i p  o f  t h i s  c o m p l i a n c e  

a d v i s o r y  p a n e l ,  w h a t  k i n d s  of q u a l i f i c a t i o n s  w o u l d  y o u  s e t  for 

p a n e l  m e m b e r s h i p ,  a n d  h o w  w o u l d  y o u  l i k e  to s e e  t h i s  t e x t  

r e w r i t t e n ?

A n s :

-  17 -



Q: C o n c e r n i n g  m u n i c i p a l  or l o c a l  a i r  q u a l i t y  p r o g r a m s ,  w h y  d o

m u n i c i p a l i t i e s  or l o c a l  a i r  q u a l i t y  d i s t r i c t s  n e e d  a u t h o r i t y  

to h a v e  p r o g r a m s  t h a t  a r e  m o r e  s t r i n g e n t  in a n y  w a y  t h a n  t h e  

s t a t e ' s  p r o g r a m ?  R e f e r e n c e  is to p r o p o s e d  § 4 6 . 1 4 . 5 0 0 ( f ) .  

W h i c h  m u n i c i p a l i t i e s  n o w  h a v e  t h e i r  o w n  a i r  q u a l i t y  p r o g r a m s ?  

O f  t h e s e ,  w h i c h  h a v e  r e q u i r e m e n t s  t h a t  a r e  m o r e  s t r i n g e n t  t h a n  

t h o s e  in s t a t e  r e g u l a t i o n s ?

A n s :

Q: C o n c e r n i n g  c i v i l  p e n a l t i e s  for a i r  p o l l u t i o n  v i o l a t i o n s ,  is it

t r u e  t h a t  t h e  D e p a r t m e n t  o f  L a w  h a s  b e e n  u t i l i z i n g  a n  i n t e r n a l  

d o c u m e n t  (not s u b j e c t e d  to p u b l i c  r e v i e w  a n d  c o m m e n t  a n d  

p r o m u l g a t e d  a s  a r e g u l a t i o n )  to d e t e r m i n e  w h a t  p e r c e n t a g e  of 

t h e  m a x i m u m  d a i l y  c i v i l  p e n a l t y  t o  s e e k  in a g i v e n  i n s t a n c e  o f  

a i r  q u a l i t y  v i o l a t i o n ?  W h y  s h o u l d  t h e  d e p a r t m e n t  n o t  b e  

r e q u i r e d ,  b y  s t a t u t e ,  to p r o m u l g a t e  c i v i l  p e n a l t y  a s s e s s m e n t  

c r i t e r i a  or p o l i c i e s  as a r e g u l a t i o n ,  j u s t  a s  h a s  b e e n  

p r o p o s e d  in t h e  s e c t i o n  o n  a d m i n i s t r a t i v e  p e n a l t i e s ?

A n s :  Yes, t h e  D e p a r t m e n t  o f  L a w  h a s  b e e n  u t i l i z i n g  E P A ' s  a i r  

p r o g r a m  d o c u m e n t  c o n t a i n i n g  E P A ' s  p e n a l t y  a s s e s s m e n t  p o l i c i e s ;  

a n d  E P A  d i d  n o t  p u b l i s h  t h i s  d o c u m e n t  t h r o u g h  t h e  r e g u l a t o r y  

p r o c e s s  e i t h e r .  T h e  A d m i n i s t r a t i o n  h a s  n o  o b j e c t i o n ,  h o w e v e r ,  

to h a v i n g  a r e q u i r e m e n t  a d d e d  to S B  383 t h a t  c i v i l  p e n a l t y
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a s s e s s m e n t  c r i t e r i a  or p o l i c i e s  be a d o p t e d  t h r o u g h  the 

r e g u l a t o r y  p r o c e s s .

W h y  a r e  s e c t i o n s  20 a n d  21 of t h e  b i l l  ( p a g e  27) n e e d e d ,  a n d  

w h a t  w i l l  be t h e  c o n s e q u e n c e s  o f  t h i s  c r o s s - l i n k a g e  i n t o  the 

a r r a y  o f  o t h e r  s t a t u t e s  g o v e r n i n g  h a z a r d o u s  s u b s t ar.ces? W h y  

s h o u l d  t h e  L e g i s l a t u r e  a u t h o r i z e  a r a i d  o n  t h e  4 7 0  f u n d  for 

p u r p o s e s  r e l a t e d  to a i r  c o n t a m i n a n t s ?

W h a t  o t h e r  p r o v i s i o n s  a r e  t h e r e  in S B  383 t h a t  g o  b e y o n d  w h a t  

t h e  C l e a n  A i r  A c t  r e q u i r e s  in s t a t e  p r o g r a m s ,  b e s i d e s  t h o s e  

a b o u t  w h i c h  I h a v e  a l r e a d y  a s k e d ?
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W A L T E R  J .  H I C K E L

D D V E H N O R

February 3, 1992

The Honorable R ichard  /. E/iason 
P resident o f the Senate 
A laska S tate Leg is la ture 
S tate C ap ito l 
Juneau, A K  99801 -1 18 2

Dear P resident Elia son :

Under the au th o rity o f art. Ill, sec. 18, o f the A laska C ons titu tio n , / am 
transm ittin g a b ill re la tin g to a ir q u a lity and the p reven tion , abatem ent, and con tro l 
o f a ir po llu tio n . Passage o f th is b ill is necessary i f  A laska is to m ain ta in p rim a ry 
ju ris d ic tio n in the im p lem en ta tion o f the a ir qu a lity program , thus avo id ing a federa l 
takeover. M oreover, A laska m ust res tru c tu re its  a ir pe rm its program  by 
Novem ber 15, 1993, o r the fede ra l gove rnm en t m ay w ith ho ld fede ra l h ighw ay 
m oney and o the r fede ra l money.

A t presen t, the a ir p o llu tio n co n tro l p rogram  in the D epartm ent o f Environm enta l 
Conservation (DEC) cons is ts o f 11 s ta tu to ry p ro v is io ns cod ifie d as AS 4 6 .0 3 .1 4 0 - 
4 6 .0 3 .2 4 5 . Those p ro v is io n s were enacted in 1971 and have become som ewhat 
dated. This b ill repeals those sec tions en tire ly and p laces s ta te a ir q u a lity taw in a 
new  chap te r, /AS 46 .1 4 . The b ill, i f  enacted, w ou ld update ex is tin g a ir qua lity law  
tc re fle c t chang ing needs in the s ta te and to respond to new  fede ra l a ir qua lity 
requirem ents. This le tte r b rie fly describes the key areas o f the b ill.

F irst, the b ill, i f  enacted , w ou ld reestab lish and enhance the s ta te 's ex is tin g 
au th o rity to estab lish em ission con tro ls and to c la ss ify sources o f a ir p o llu tio n (see 
proposed AS 4 6 .1 4 .0 1 0 - 46 .1 4 .0 2 0 ).

N ext, the b ill w ou ld crea te an em ission con tro l pe rm it p rog ram  designed to meet 
the crite ria estab lished in the 1990 Clean A ir A c t. The b ill w ou ld expand the 
s ta te 's ex is tin g a u th o rity regard ing pe rm its fo r fa c ilitie s already sub je c t to ex is ting

s s i n

"  ■ $5

S  t a t  12 o r  A  r-a  s  k a
O F F I C E  OF T H E  G O V E R N O R  

• i  U N  l i  A  IT



The Honorable R ichard I. Eliason 
February 3, 1992 
Page 2

regu la tions. Further; i t estab lishes fo r the firs t tim e the s ta te 's au th o rity to issue 
opera ting pe rm its fo r sm aller fa c ilitie s th a t w ill be sub ject to the new  chapter. The 
b ill con ta ins a va rie ty o f sections estab lish ing the param eters o f th a t new 
pe rm ittin g program . See proposed AS 46 .1 4 .2 0 0 - 46 .1 4 .2 9 5 .

A s ig n ific a n t aspect o f the new  pe rm ittin g program  is tha t the program  m ust be 
financ ia lly se lf-susta in ing . Section 502(b ) o f the fede ra l Clean A ir A c t (42 U.S.C. 
7661a(b)) se ts ou t the "m inim um elem ents o f a pe rm it p rogram  to be adm in is te red 
by any a ir po llu tio n co n tro l agency. " One o f the requ ired elem ents is an ob liga tion 
to co lle c t an annua l fee from  pe rm ittees adequate to pay fo r a ll d ire c t and in d ire c t 
aspects o f the pe rm ittin g program .

The fede ra l law  also re s tric ts the use o f fees, and any in te re s t o r pena ltie s on 
them , co lle c ted by the departm ent. Under the fede ra l law , th a t m oney m ay on ly 
be spen t on the pe rm ittin g program  and ac tiv itie s d ire c tly re la ted to th a t program , 
such as the sm a ll business assistance program , as discussed be low . Failure to 
establish a d ire c t lin k betw een fees charged and bene fits g iven is lik e ly to re su lt in 
the federa l gove rnm en t in va lida ting A la ska 's program . The Clean A ir A c t's 
mandate fo r a separate, "ded ica ted " fund fo r fee-re la ted m oney is a requ irem ent 
"by the fede ra l gove rnm en t fo r sta te pa rtic ip a tion in a fede ra l p ro g ram ," w ith in the 
meaning o f art. IX , sec. 7, o f the A laska Constitu tion . A cco rd ing ly , the b ill 
estab lishes a ded ica ted fund , ca lled the dean a ir p ro te c tio n fund , fo r financ ing the 
new ly estab lished program .

A dd itio na lly , the b ill reestab lishes a m o to r vehicle po llu tio n co n tro l program , 
w ith o u t s ig n ific a n t changes. The b ill sim p ly reenacts the ex is tin g s ta tu to ry 
p rov is ion fo r the con tro l o f m o to r vehicle em issions, w ith m ino r rev is ions (see 
proposed AS 46 .1 4 .3 0 0 ).

Furtherm ore, as requ ired b y federa l law , the b ill establishes a sm all business 
assistance program  re la ted to the s ta te a ir qua lity con tro l program . The sm all 
business assistance program  w ou ld help the regu la ted in du s try com p ly w ith 
em ission co n tro l requirem ents. A n ombudsman is to be designated in DEC to 
ass is t businesses. A lso , various educa tiona l program s are established.
A dd itio na lly , a com pliance adviso ry pane l is estab lished in DEC to a c t as lia ison 
be tw een the a ir qua lity co n tro l section in DEC and the United S tates Environm enta l 
P ro tec tion A gency (EPA) in m atte rs pe rta in ing to the im pacts o f the em ission 
con tro l program  on sm all businesses. See proposed AS 46 .1 4 .4 0 0 - 46 .1 4 .4 3 0 .

The new chap te r also conta ins a series o f genera l provis ions . One o f those 
pe rta ins to pub lic records. Like the hazardous waste program , the federa l
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gove rnm en t im poses ce rta in ob liga tions on DEC and on au tho rized lo ca l agencies 
to a llow  pub lic access to ce rta in in fo rm a tion rece ived from  pe rm ittees . Therefore, 
p roposed AS 4 6 .1 4 .5 0 0 supp lem ents A la ska 's pub lic records law  to spec ifica lly 
a llow  access to these records. A coun te rba lanc ing section , proposed 
AS 46 .1 4 .5 1 0 , makes con fid e n tia l ce rta in p ro p rie ta ry business in fo rm a tion i f  
disc losure w ou ld lik e ly a ffe c t the business 's com pe titive pos itio n . See proposed 
AS 4 6 .1 4 .5 0 0 - 46 .1 4 .9 0 0 .

The Honorable Richard /. Eliason
February 3, 1992
Page 3

A s befo re , m un ic ipa litie s and o the r en titie s m ay im p lem en t a lo ca l a ir qua lity 
co n tro l program  i f  they desire. P rovis ions enabling those en titie s to estab lish lo ca l 
a ir qua lity co n tro l program s are found in p roposed A S 4 6 .1 4 .5 2 0  - 46 .1 4 .5 5 0 .

A no th e r s ig n ific a n t "gene ra l’' p ro v is io n is lo ca ted a t proposed A S 46 .1 4 .5 6 0 . 
Throughout the b ill, bo th ow ners and opera to rs o f a ir con tam inan t sources are 
lega lly responsib le fo r pe rfo rm ing a ll ob liga tions im posed b y the b ill, i f  enacted. 
P roposed AS 4 6 .1 4 .5 6 0 c la rifie s tha t ow ne rs and opera to rs are no t requ ired to 
pe rfo rm  redundan t ac tions , b u t lia b ility  fo r nonperfo rm ance can be im posed on 
bo th ow ne rs and operators.

The b ill amends m any o f the en fo rcem en t p ro v is io ns in ex is tin g  /IS 46 . M os t o f 
the am endm ents are m ino r and techn ica l in na tu re , to recognize the new ly crea ted 
chap te r so th a t ex is tin g lega l rem edies fo r environm enta l v io la tio ns can app ly to 
the a ir qua lity co n tro l program . Am ong these am endm ents is a c la rifica tio n 
regard ing use o f the o il and hazardous substance release response fu nd fo r air- 
p o llu tin g releases (see secs. 19 and 2 0 o f the b ill).

In add ition to these genera l p rov is ions , the b ill proposes to estab lish new 
adm in is tra tive pena ltie s fo r a ir po llu tio n . I f  a person is found to have v io la ted the 
a ir qua lity s ta tu te s , the departm en t m ay conduc t an adm in is tra tive proceed ing and 
assess adm in is tra tive pena ltie s w ith o u t having to re so rt to ju d ic ia l process. 
Experience has dem onstra ted tha t less serious v io la tio ns o fte n go unpun ished 
because the cos ts o f litig a tio n are d isp ropo rtio na te ly large in com parison to the 
do lla rs expected to be recovered. The proposed adm in is tra tive pena lty p rov is ion 
g ives the departm en t more fle x ib ility  to reso lve d ispu tes ove r a ir po llu tio n 
com pliance. The b ill also a llow s a person to challenge, th rough an appea l to the 
cou rt, adm in is tra tive pena ltie s assessed. See proposed AS 46 .1 4 .2 9 5 .

Under the b ill, the crim ina l pena lty fo r a class A m isdem eanor o ffense re la ted to 
the new  chap te r is $ 10 ,000 pe r offense pe r day instead o f the $5 ,0 00 pena lty 
cu rre n tly estab lished in  /IS 12 .55 .035 (b )(3 ). The $ 10 ,000 m inim um is requ ired by 
fede ra l law .
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A va rie ty o f term s in the a ir qua lity co n tro l p ro v is io ns o f the b ill are de fined in 
p rrp o se d AS 46 .1 4 .9 0 0 . M ost o f the de fin itio n s come from  ex is tin g s ta te o r 
fede ra l regu la tions o r sta te o r fede ra l law .

Several s ta tu te s n o t in AS 4 6 make reference to p ro v is io ns o f A S 46 th a t are being 
repealed by th is b ill (i.e ., AS 44 .4 6 .0 2 5 ). These p ro v is io ns have been am ended to 
acknow ledge changes made to AS 4 6  b y the b ill, and to coord ina te w ith the 
substance o f the new ly crea ted program .

The sections o f the b ill take e ffe c t a t d iffe rin g tim es. The staggered e ffe c tive 
dates accom plish severa l th ings. F irs t, severa l ke y areas o f the b ill concern ing the 
pe rm it p rocess m ust m eet s tr ic t fede ra l requ irem ents o r the EPA m ay disapprove 
A la ska 's program  and assume fede ra l adm in is tra tion in A laska. A delayed e ffe c tive 
date fo r those pro v is io ns w ill a llow  an op po rtu n ity fo r the s ta te and the EPA to 
re v iew  enacted leg is la tion and recomm end any techn ica l changes be fo re its  
e ffe c tive date, to assure com pliance. N ext, a de layed e ffe c tive date fo r new  
requ irem ents w ill a llow  DEC an op po rtu n ity to develop sta te regu la tions , to be 
adop ted when certa in key p ro v is io n s o f the b ill take e ffe c t a t a la te r date. F ina lly, 
an imm ediate e ffe c tive date is p ro v ided fo r ce rta in po rtio n s o f the b ill, to im prove 
en fo rcem en t and to a llow  ex is tin g pa rts o f the a ir pe rm it p rog ram  to con tinue 
w ith o u t in te rrup tion .

/ urge you r p rom p t conside ra tion and passage o f th is b ill.

S incere ly,

G overnor
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