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EXHIBIT P

ASRC AND STATE PERCENTAGE OWNERSHIP 
( PO IN T  LAY SUBSURFACE )

Townsh ip /Sec t ion  ASRC Pe r c en ta g e  S t a t e  Pe rcen tage  Acreage
TIN, t .SW Umiat Merid iem

1 49 .00% 51.00% 6402 49 .00% 51 .00% 6403 49 .00% 51 .00% 6404 49 .00% 51 .00% 6405 49 .00% 51 .00% 6406 49 .00% 51 .00% 6267 49 .00% 51.00% 6288 49 .00% 51.00% 6409 49 .00% 51 .00% 64010 49 .00% 51 .00% 64011 49 .00% 51 .00% 64012 49 .00% 51.00% 640
13 49 .00% 51 .00% 64014 49 .00% 51.00% 64015 49 .00% 51 .00% 64016 49 .00% 51 .00% 64017 49 .00% 51.00% 64018 49 .0 0% 51 .00% 63119 49 .00% 51 .00% 63420 49 .00% 51 .00% 64021 4 S . 00% 51 .00% 640
22 49 .00% 51 .00% 640
23 49 .00% 51.00% 64024 49 .00% 51 .00% 640
25 49 .00% 51 .00% 640
26 49 .00% 51.00% 640
27 49 00% 51 .00% 64 028 49 .00% 51 .00% 64029 49 .00% 51 .00% 640
30 49 .00% 51 .00% 6 36
31 49 .00% 51 .00% 63932 49 .00% 51 .00% 640
33 49 .00% 51.00% 64034 49 .00% 51 .00% 640
3€ 49 .00% 51 .00% 640
36 49 .00% 51.00% 640

TIN, R46W Umiat  M e r id i a n
1 22 .20% 77.80% 640
2 3 .06% 96 .94% 6403 6 .51% 93.49% 640

10 3 .45% 96.55% 640
11 2 .37% 97 .63% 640
12 16 .46% 83.54% 640
13 27 .95% 72.05% 640
14 11 .48% 88 .52% 640
15 7 .27% 92.73% 640
22 4 .21% 95 .79% 640
23 15 .47% 84 .53% 640
24 32 .16% 67.84% 640
25 42 .88% 57.12% 640
26 9 .95% 90 .05% 640
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T2N,

.D /S ec t i on ASRC Pe rcen taoe S t a t e  Pe rc en taoe Acreaae
27 10.03% 89 .97% 64034 7 .27% 92 .73% 64035 1.68% 98 .32% 64036 47.85% 52 .15% 640

i5W Dmiat M e r i d i a n
i: 1 49.00% 51 .00% 6402 49 .00% 51 .00% 6403 49 .00% 51 .00% 6404 49.00% 51 .00% 6405 49 .00% 51 .00% 6406 .13.66% 86 .34% 6107 1.20% 98 .80% 6138 48 .23% 51 .77% 6409 49 .00% 51 .00% 64010 49 .00% 51 .00% 640. 11 49 .00% 51 .00% 64012 49.00% 51 .00% 64013 49.00% 51 .00% 64014 49 .00% 51 .00% 64015 49 .00% 51 .00% 64016 49.00% 51 .00% 64017 49.00% 5 1 : 0 0 % 64018 22.67% 77 .33% 61619 7.14% 92 .86% 61820 49 .00% 51 .00% 64021 49 .00% 51 .00% 64022 49 .00% 51 .00% 64023 49.00% 51 .00% 64024 49 .00% 51 .00% 64025 49.00% 51 .00% 64026 49.00% 51 .00% 64027 49.00% 51 .00% 64028 49.00% 51 .00% 64029 49.00% 51 .00% 640

30 16 .57% 83 .43% 62131 32 .25% 67 .75% 62332 49 00% 51 .00% 64033 49 .00% 51 .00% 64034 49.00% 51 .00% 64035 49.00% 51 .00% 64036 49.00% 51 .00% 640
6W Dmiat M e r id i a n
: 2 1.99% 98 .01% 640

3 3.06% 96 .94% 64010 3.06% 96 .94% 64011 3.06% 96 .94% 64014 5.90% 94 .10% 64015 2.30% 97 .70% 64022 3.45% 96 .55% 64023 3.60% 96 .40% 64024 0.38% 99 .62% 64026 5.74% 94 .26% 64 027 5 36% 94 .64% 64034 7.27% 92 .73% 640
35 1.30% 98 .70% 640
36 13.40% 86.60% 640
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EXHIBIT G

WARRANTY DEED

Th is  w a r r a n t y  d e e d  is m a d e  from A r c t i c  Slope R e g i on a l 

Corporation, an A l a s k a  c o r p o r a t i o n  ("ASRC"), w h o s e  m a i l i n g  

a d dr es s is P. 0. B o x  129, Barrow, A l a s k a  99723, to the State of 

A l a s k a  ("State"), whose m a i l i n g  addre ss  is Chief, T i t l e  

A d m i n i s t r a t i o n  Section, D i v i s i o n  of Land, State of Alaska, 

D e p a r t m e n t  of N a t ur a l Resources, 3601 C Street, S ui te  960, 

Anchorage, A l a s k a  99503.

W I T N E S S E T H :

T hi s w a r r a n t y  d e ed  is m a d e  p u r s u a n t  to the "1991 Settlement 

A g r e e m e n t  B e t w e e n  A r c t i c  S lo pe  R e g i o n a l  C o r p o r a t i o n  a n d  the State 

of A l a sk a"  ("Settlement Ag re ement"), w h i c h  was r a t i f i e d  a n d

a p p r o v e d  b y  the A l a s k a  L e g i s l a t u r e  in chap te r __  S L A  199__  and to

w h i c h  r e f e r e n c e  is here m a d e  for all purposes. Th e S e t t l e m e n t  

A g r e e m e n t  has b e e n  r e c o r d e d  in the r e c o r d i n g  o ff ic e of the B a r r o w  

r e c o r d i n g  d i s t r i c t  a nd has b e e n  n o t e d  in the lands r e c or ds  sy stem 

m a i n t a i n e d  b y  the State's D e p a r t m e n t  of N a t ur al  Resour ce s .

Now, therefore, in c o n s i d e r a t i o n  of the premises, the mutual 

c o v e n a n t s  a n d  a gr ee m e n t s  c o n t a i n e d  h e r e i n  and in the S e t t l e m e n t  

A greement, a n d  o t h e r  go o d a n d  v a l u a b l e  c o n s i d e r a t i o n  (the receipt 

a n d  s u f f i c i e n c y  of w h i c h  a r e  all h e r e b y  a c k n o w l e d g e d ) , A S R C  an d 

the S t a t e  h e r e b y  a g r e e  as follows:

1. D e f i n i t i o n s . In this w a r r a n t y  deed, the f o l l o w i n g  

d e f i n i t i o n s  apply:

(a) "Subsurface" m e a n s  all interests in oil, gas, or 

o t h e r  minerals, n o w  k no wn  o r  d i s c o v e r e d  in the f u tu r e in, on, or 

u n d e r  l a n d  ( i n d u c i n g  all depths, formations, a n d  horizons), 

t o g e t h e r  w i t h  all rights, privileges, benefits, a n d  p ow er s 

c o n f e r r e d  u p o n  the o wner of that interest w i t h  respe ct  to the use 

a nd o c c u p a t i o n  of the sur fa ce  of, a n d  the s ub su r f a c e  d epths 

under, the lands that m a y  be necessary, convenient, or incidental 

to the p o s s e s s i o n  a n d  e n j o ym en t  (and including, without

1 9 9 1  S e t t l e m e n t  A g r e e m e n t
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development, production, or o th er  e x p lo it at io n  of, or lease, 

sale, exchange, or o ther d i s p o s i t i o n  of a n y  interest in the 

Nuiqsut subsurface, except as e x p r e s s l y  otherwise p r o v i d e d  in 

p a r a g r a p h  7.3(b) of the Settlement Agreement. "Subsurface 

revenues" in cl ud es  all rents, p r o fi t s a nd royalties, the pro ce ed s 

of sales or exchanges, benefits, or any other thing of v a l u e  that 

is r e c e i v e d  a n d  is attri bu ta b le  to or gen er a te d from the oil and 

gas leases d e s c r i b e d  in section 9 of the Settlement A g r e em en t 

a t t r i b u t a b l e  to a n y  part of the N u i q s u t  subsurface. W h e n  

"subsurface re ve nues" are r e c ei ve d in a f o r m  other than cash or 

cash equivalents, the cash fair m a r k e t  v a l u e  at the time of the 

receipt wi ll  be inc lu de d in and c o n s i d e r e d  as "subsurface 

r e v e n u e s ."

"Sub su rf ac e revenues" does not include taxes of any 

kind o w e d  to the S ta te  b y  a ny person, including ASRC.

"Subsurface r ev e nu es " also does no t include the c u s t om a ry  fees 

char ge d b y  the S t a t e  in c on n ec t i o n  w i t h  the filing of an 

a p p l i c a t i o n  for a permit, lease, license, o r  m in in g  claim, m i n i n g  

lease, or m i n i n g  l e a s e h o l d  l o c a t i o n  that are generally ap p li ca bl e 

to all s u c h  a p p l i c a t i o n s  a nd are not l i m it e d to or d if ferent in 

amount w i t h  r e s p e ct  to app li ca t io ns  p e r t a i n i n g  to Nuiqsut 

s ub su rf ac e as c o m p a r e d  to o ther s ub su rf ac e  areas, or o t h e r  like 

g e n e r a l l y  a p p l i c a b l e  fees c u s t o m a r i l y  c h ar ge d by the S t at e for 

authorizations, pu bl i c a t i o n s  or services.

(h) "Fair m a r k e t  value" m e a n s  the amount of m o n e y  that 

an i n f o r m e d  purchaser, willing but not ob li ga te d to buy, wo ul d 

pay an i n f o r m e d  seller, willi ng  but not o bl igated to sell, for 

p a r t i c u l a r  property, goods, o r  services.

2. C o n v e y a n c e . Pursuant to the Settlement Agreement, A S R C  

h ereby grants, assigns, and conveys to the State the a p p l i c a b l e  

State p e r c e n t a g e  set out in Exhibit A  h e re t o in and to the 

subsurface in all those portions of the Nuiqsut subsurface 

(without r e g a r d  to w h e t h e r  that N u iq s ut  subsurface is w i t h i n  

uplands or s u b m e r g e d  lands) in the respect i ve  parcels of Nuiqsut 

s ubsurface in the B a r r o w  r e co rd in g d istrict in the State of

1991 S e t t l e m e n t  A g r e e m e n t
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A lask a d e s c r i b e d  in Exhibit A  h ereto to w h i c h  A S R C  has heretofore 

acq ui re d title b y  v i r t u e  of an i n te ri m c o n v e y a n c e  or patent from 

the U n i t e d  States, o r  m a y  h er e af te r a c q u i r e  title b y  v irtue of 

any future c ha ng e  in the boundary, location, o r  e xtent of 

s ub merged lands or uplan ds  with in  those r e s p e c t i v e  parcels of 

Nuiqsut subsurface.

3. R e s e r v a t i o n . Pursuant to the S e t t l e m e n t  Agreement, in 

making this grant, assignment, an d conveyance, A S R C  reserves and 

excepts to itself a n d  its successors a n d  assigns, the a pplicable 

ASRC p e r c e n t a g e  set out in Exhibit A  in a n d  to the subsurface in 

the p o r ti on s of the N u i q s u t  s ubsurface n o w  a n d  h e r e a f t e r  existing 

in the r e s p e c t i v e  p a r ce ls  of Nuiqsut s u b s u r f a c e  d e s c r i b e d  in 

p a r a g ra p h 2 above.

4. F u t ur e C h a n g e s . As p r o v i d e d  for in the S et tl e m e n t  

.Agreement, tha »tate has g r a n t e d  or will g r a n t  to A S R C  one or 

more p a t e n t s  (collectively, the "State Patent") c o n v e y i n g  to A S R C  

the a p p l i c a b l e  A S R C  per -entage set out in E x h i b i t  A  in a n d  to the 

subsurface in a ll those portions of the N u i q s u t  su bs u r f a c e  

(without r e g a r d  to w h e t h e r  that N u i q s u t  s u b s u r f a c e  is w i t h i n  

uplands or s u b m e r g e d  lands) in the r e s p e c t i v e  p a r c e l s  of Nuiqsut 

subsu rf ac e d e s c r i b e d  in Exhibit A  h e r e t o  to w h i c h  the State has 

heret o fo re  a c q u i r e d  title, or m a y  h e r e a f t e r  a c q u i r e  title b y  

v irtue of a n y  f u tu r e chan ge  in the boundary, location, or extent 

of s u b m e r g e d  lands or u p l an ds  w i th in  those r e s p e c t i v e  p a rc el s  of 

Nuiqsut subsurface, r es er v i n g  to the S t at e the a p p l i c a b l e  State 

p er ce nt ag e set out in Exhi bi t A  in the s u b s u r f a c e  in those 

portions of the N u i q s u t  subsurface n o w  a n d  h e r e a f t e r  e x i s ti n g in 

those r e s p e c t i v e  p a r c e l s  of Nuiqsut subsurface. Th i s w a r r a n t y  

deed is n ot i n t e n d e d  a n d  shall not be c o n s t r u e d  to g ra nt  to the 

State a n y  i n t e r e s t  in the A S R C  p e r c e n t a g e  in a ny N u i qs u t 

subsurface w h i c h  has b e e n  or is c o n ve ye d  f r o m  the State to ASRC 

pursuant to the St at e Patent, and it is i n t e n d e d  b y  ASI a nd the 

State that, a f t e r  g i v i n g  effect to this w a r r a n t y  d e e d  a n d  the 

State Patent, the e n t i r e t y  of the N u i q s u t  s u b s u r f a c e  in each of 

the parcels d e s c r i b e d  in this w a rr a n t y  d e e d  a n d  in the State

1991 S e t t l e m e n t  A g r e e m e n t
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Patent shall be o w n e d  by A S R C  and the S ta te  in u n d i v i d e d  

interests in p r o p o r t i o n  to the ap p li ca bl e A S R C  p e r c e n t a g e  and the 

applicable S ta te  percentage, respectively, set out in Exhibit A. 

Further, p u r s u a n t  to the Settlement Agreement, it is expressly 

s tipulated a n d  p r o v i d e d  that the r es pe c t i v e  u n d i v i d e d  ownership 

interests of the S t a t e  (that is, the a p p l i c a b l e  State pe rc e nt ag e 

set out in E x h ib it  A) an d of A S R C  (that is, the a p p l i c a b l e  A S R C  

p er ce nt ag e set out in Exhibit A) in the N u i q s u t  s ub su r f a c e  in 

each r e sp ec ti ve  p a rc el  of Nuiqsut s u b s u r f a c e  d e s c r i b e d  in Exhibit 

A  will not ch ange b y  v i r t u e  of any future c h a n g e  in the boundary, 

location, or e x te nt  of uplands or s u b m e r g e d  lands w i t h i n  that 

p a r c e l .

5. L e a s e s . To the extent that a n y  oil a n d  gas lease 

p r e v i o u s l y  g r a n t e d  b y  the State to a n y  p e r s o n  a n d  d e s c r i b e d  in 

p a r a g ra p h 2.2(d) of the Settlement A g r e e m e n t  is p r e s e n t l y  v a l i d  

and in force a n d  e f fect as to the s u b s u r f a c e  in a n y  parcel of the 

N uiqsut s u b s u r f a c e  d e s c r i b e d  in Exhibit A, this c o n v e y a n c e  is 

m a d e  subject to that oil a nd gas lease, a n d  s u b s u r f a c e  revenues 

p ayable u n d e r  a n d  in c o n n e c t i o n  wit h that oil a n d  gas lease as to 

that parcel of the N u i q s u t  subsurface a f t e r  the e f f e c t i v e  date of 

this deed shall be o w n e d  b y  the State a n d  A S R C  in p r o p o r t i o n  to 

the applic a bl e S ta t e p e r c e n t a g e  and a p p l i c a b l e  A S R C  p er ce nt ag e 

set out in E x hi bi t A  as m o r e  fully p r o v i d e d  in the Se t tl em en t 

Agreement. N o t h i n g  h e r e i n  is intended or shall be c o n s t r u e d  to 

va li da te  or r e i n s t a t e  a n y  oil or gas lease that is n ot otherwise 

v a l i d  and extant.

6. H a b e n d u m . To have and to ho ld  the a p p l i c a b l e  u n d i v i d e d  

State pe rc en t a g e  i n t er es t set out in E x h i bi t A  in a n d  to the 

portions of the N u i q s u t  s u bs ur fa ce  now  a n d  h e r e a f t e r  exi st in g in 

the r espective p a r c e l s  of the Nuiqsut s u b s u r f a c e  d e s c r i b e d  in 

p a ra gr ap h 2 of this deed, together w it h all an d s i n g u l a r  the 

tenements, hereditaments, and app ur te na nc e s t h e r e t o  appertaining, 

unto the State a n d  its successors and assigns, forever, subject 

to and in a c c o r d a n c e  w i t h  the terms and p r o v i s i o n s  of the 

S ettlement Agreement. A S R C  does h e reby b i n d  it self a n d  its

1991 S e t t l e m e n t  A g r e e m e n t
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succe ss or s a nd assigns, to w a r ra n t and forever d e f e n d  all and 

s in gu l a r  the interests h e r e b y  conveyed unto the State (its 

successors a nd assigns) agai n st  every pers on  w h o m s o e v e r  lawfully 

cla im in g or to c l a i m  the same or any part thereof, by, through, 

or u n d e r  ASRC, but not otherwise, subject in all respects to the 

Se tt le m e n t  A g r e e m e n t  a n d  to the other matters to w h i c h  this 

w a r r a n t y  d e e d  is m a d e  s u bj ec t  as set forth herein.

7. F u r t h e r  A s s u r a n c e s . The parties agree to take all 

further a c t i on s a n d  execute, acknowledge, a nd d e l i v e r  a ny further 

d o cu me nt s that are n e c e s s a r y  or u seful in ca r ry i n g  out the 

pur po se s of this w a r r a n t y  deed. Without l i m i t a t i o n  to the 

foregoing, A S R C  agrees to execute, acknovrlodge a n d  d e l i v e r  to the 

State all ad di t i o n a l  instruments, notices, a nd o t h e r  do cu ments 

an d to do all o th er  a n d  f u r th er  acts and things as m a y  be 

n e c e s s a r y  to m o r e  fully a n d  e ff ec t i v e l y  grant, convey, and a s si gn  

to the St a te  the in te r es ts  c o n v e y e d  hereby a n d  i n t e n d e d  to b e  so 

c o n v e y e d .

8. G o v e r n i n g  L a w . T h e  v a l i d i t y  of this w a r r a n t y  dee d shall 

be g o v e r n e d  b y  a n d  it shall be co nstrued in a c c o r d a n c e  w i t h  the 

laws of the State of Alaska.

9. C o u n t e r p a r t s . This w a r r a n t y  deed m a y  b e  e x e c u t e d  in any 

n u m b e r  of co un te r p a r t s  a n d  ea ch  counterpart shall be d e e m e d  to be 

a n  orig in al  instrument, b u t  all counterparts shall co ns t i t u t e  but 

one conveyance.

10. S u c ce ss or s and  A s s i g n s . Subject to the p r o v i s i o n s  of 

the S e t t l e m e n t  Agreement, this w a r r a n t y  deed shall b i n d  a n d  enure 

to the b e n e f i t  of A S R C  a n d  the State a nd the respec t iv e 

succes s or s a n d  a s s i g n s  of e a c h  of them. The covenants a n d  

p r o v i s i o n s  of this w a r r a n t y  d e e d  a n d  of the S e tt le m en t A g r e e m e n t  

shall be c ov enants r u n ni n g w i t h  the land.

11. P ri o r W a r r a n t i e s . A S R C  h e re by  assigns to the State 

w i t h  full right of subrogation, to the extent so transferable, 

the benef i t of a nd the right to enforce the co ve nants and 

warranties, if any, w h i c h  A S R C  is entitled to enfo rc e w i t h  

respect to the i nt erests in the Nuiqsut subsurface p r o v i d e d
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h e r e i n  to be c o n v e y e d  to the State, i n c l u d in g those a g a in s t any 

a s s i g no r s a n d  o t h e r  p r e d e c e s s o r s  in title.

12. D e e d  E ff ective D a t e . This w a r r a n t y  d ee d is effective 

and takes e f fe c t as of [Use, as applicable, in deeds executed 

pursuant to paragraph 3.1(a) of the Settlement Agreement,

______________________ ,199___, the d a t e  S L A  199___ b eca me  effective, or

in deeds executed pursuant to paragraph 3.1(b) of the Settlement

Agreement, , 199__ , the date the p a r ce ls

(whether one or more) of N u i q s u t  s u b s u r f a c e  d e s c r i b e d  in Exhibit 

A  b e c a m e  "Fully C o n v e y e d  Sections" as d e f i n e d  in the Se tt le m en t 

A g r e e m e n tJ .

A R C T I C  S L O P E  R E G I O N A L  C O R P O R A T I O N

B y  _
Name: _______________________________ _
Title:__ ________________________________

1991 S e t t l e m e n t  A g r e e m e n t
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THE STATE O F  A L A S K A  §
§ s s .

  J U D I C I A L  D I S T R I C T  §

Th i s  is to cert if y  that on the ______  day of

____________________ , 199___, b ef or e me a p p e a r e d  J ac ob  Adams, the

p er so n w h o  has b e e n  law fu ll y  a u t h o r i z e d  as the President of 

A rcti c S l o p e  R e g i o n a l  Corporation, a c o r p o r a t i o n  organized and 

e xisting u n d e r  the laws of the state of Alaska, to execute the 

foregoing d o c u m en t;  that J ac ob  Adams e x e cu te d that document u n d e r  

legal a u t h o r i t y  a n d  wi th  kn ow le dg e  of its contents; an d that this 

act was p e r f o r m e d  freely and v o l u n t a r i l y  u p o n  the premises and 

for the p u r p o s e s  s t a t e d  in the document.

W i t n e s s  m y  hand and official seal the day and ye ar  in 

this c e r t i f i c a t e  first above written.

N o t a r y  Public in and for A l a s k a  

M y  C o m m i s s i o n  Expires: ____________

1991 S e t t l e m e n t  A g r e e m e n t
E x h i b i t  G, P a g e  8 0 0 1 0 7 7 9.0*
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E X H IB IT  A  
TO W A R R A N T Y  DEE D FROM 

A R C T I C  S L OP E R EGIONAL C O R P O R A T I O N  
T O  T HE STATE OF A L A S K A

1. All of s e ct io n  ,_T______ N, R______ E, Umiat

M e r i d i a n  ("UM"), as d e s c r i b e d  in I n te ri m C o n v e y a n c e  fr om  the 

U n it ed  States of A m e r i c a  to A rc ti c  S lope R e g i o n a l  Corpor a ti on  

("ASRC") d a t e d  __________________________ ,_19_______, r e c o r d e d  in

State p e r c e n t a g e —  %; A S R C  p e r c e n t a g e —  %.

2. Th e f o l l o w i n g  de sc r ib ed  p o r t i o n  of s e c ti on  ____

 N, R E, UM, d e s c r i b e d  i n ____________________________from

___________________________ to AS RC  d a t e d   , 19

r ecorded in

IN SERT D E S C R I P T I O N

S tate p e r c e n t a g e —  %; A S R C  pe rc e n t a g e — _

General Format: Each se c tio n  o r p o rtion  of a sec tio n  to  be described
sep ara te ly  w ith  a re fe ren ce  to  the In terim  Conveyance, Pa ten t, e t c . ,  
g ran ting  subsurface in  a l l  o r p a rt of such sec tio n  o r p o rtio n  of a section  
to ASRC. S ta te  percentage and ASRC percentage to  be s e t  out sep ara te ly  fo r  
each sec tio n  o r p o rtio n  o f a sec tio n .________________________________________________

All refere nc es  in this E x hi bi t A  a nd in the f o r e g o i n g  W a r r a n t y  

De ed  to a "section" of la nd  shall be c o n s t r u e d  to refer to the 

en ti re ty  of the a r e a  (including a ny are a n o w  o r  h e r e a f t e r  

s ituated w i t h i n  the B e a u f o r t  Sea) e n c o m p a s s e d  w i t h i n  a full 

square or r e c t a n g u l a r  s e c t i o n  (protracted or p r o j e c t e d  to the 

extent, if any, it is w i t h i n  the Beaufort Sea) co nt ai n i n g  

a p p r o x i m a t e l y  640 acres.

SIGNED FOR IDENTIFICATION:

A RC TI C SLOPE R E G I O N A L  CO R PO R A T I O N

By.

1991 Settlement Agreement
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STATE OF A L A S K A

P ATENT NO.

EXHIBIT H

This p a t e n t  is ma d e from the S ta te  of Alaska, through its 

D ep ar tm en t  of N a t u r al  R es ources ("State"), whose m a i l i n g  address 

is Chief, T i t l e  A d m i n i s t r a t i o n  Section, Div is i on  of Land, State 

of Alaska, D e p a r t m e n t  of Natur a l Resources. 3601 C. Street,

Suite 960, Anchorage, A l a s k a  99503, p u r s ua nt  to c h a pt e r____ SLA

199__, to A r c t i c  S lope Regi on al  Corporation, an A l a s k a

c o rp or at io n  ("ASRC"), w hose m a i l i n g  address is P. 0. B o x  129, 

Barrow, A l a s k a  99723.

W I T N E S S E T H :

This p a t e n t  is ma de  p u r s u a n t  to the "1991 Se t tl em en t 

A g r e e m e n t  B e t w e e n  A r c t i c  S lo pe  R e g io na l C or p or a t i o n  a n d  the S tate

of Alaska" ("Settlement Agreement"), w h i c h  was r a t i f i e d  and

a p p r o v e d  b y  the A l a s k a  L e g i s l a t u r e  in chap te r ____ S L A  199__  and

to w h i c h  r e f e r e n c e  is here m a d e  for all purposes. Th e  Settle me nt  

A g r e e me n t has b e e n  r e c o rd ed  in the re c or di ng  office of the B a r r o w  

r ec ording d i s t r i c t  a n d  has b e e n  n o t e d  in the land records s y st em  

m a i n t a i n e d  b y  the State's D e p a r t m e n t  of Natural Resources.

Now, therefore, in c o n s i d e r a t i o n  of the premises, the mutu al  

covenants a n d  a g r e e m e n t s  c o n t a i n e d  h e r e i n  and in the Se tt l e m e n t  

Agreement, a n d  o t h e r  go od  a n d  v a l u a b l e  co n si de ra ti on  (the receipt 

and s u f f i c i e n c y  of w h i c h  are all h e r e b y  a c k n o w l e d g e d ) , A S R C  and 

the State h e r e b y  a gr ee  as follows:

1. D e f i n i t i o n s . In this patent, the following d e fi ni t i o n s  

apply:

(a) "Subsurface" m ea ns  all interests in oil, gas, or 

o t he r minerals, n o w  k n o wn  or d i s c o v e r e d  in the future in, on, or 

u n de r land (including all depths, formations, and h o r i z o n s ) , 

t ogether w i t h  ail rights, privileges, benefits, a nd p ow er s 

c on ferred u p o n  the ow ne r  of that interest with respect to the use 

a n d  o cc u pa t i o n  of the surface of, a nd subsurface d epths under,

1991 Settlement Agreement
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the l a n d s  that m a y  be necessary, c o nvenient, or incidental to the 

p o s s e s s i o n  a nd enjoyment (including, w i t h o u t  limit-tion, 

e xploring, drilling, developing, produ ci ng , mining, saving, 

handling, treating, transporting, m ar ke ti ng ,  and o p e r a t i n g  the 

oil, gas, o r  o t h e r  m i n e r a l s ) . However, "subsurface" do es  not 

i n c l u d e  a n y  "mineral" that on J a n u a r y  3, 1959, was s u b j e c t  to 

l o c a t i o n  u n d e r  the m i n i n g  laws of the U n i t e d  States, does not 

i n d u c e  s a n d  a n d  gravel (whether or n o t  of a n  u n c o m m o n  variety) , 

a n d  d o e s  n o t  include water.

(b) "State percentage" means, as to each d i f f e r e n t  

s e c t i o n  or p o r t i o n  of a s e c t i o n  of N u i q s u t  s u bs ur fa ce  d e s c r i b e d  

in E x h i b i t  A  hereto, the u n d i v i d e d  p e r c e n t a g e  interest d e s c r i b e d  

as the "State percentage" f o l l o w i n g  the d e s c r i p t i o n  of that 

p a r t i c u l a r  s e c t i o n  or p o r t i o n  of a  s e c t i o n  in Exhibit A. "State 

percentage" means, as to e a c h  d i f f e r e n t  s e c t i o n  of P oint L a y  

s u b s u r f a c e  d e s c r i b e d  in E x h i b i t  B hereto, the u n d i v i d e d  

p e r c e n t a g e  i nterest d e s c r i b e d  as the "State percentage" following 

the d e s c r i p t i o n  of that p a r t i c u l a r  s e c t i o n  in Exhibit B.

(c) "ASRC percentage" means, as to eac h d i f f e r e n t  

s e c t i o n  o r  p o r t i o n  of a s e c t i o n  of N u i q s u t  su b su rf ac e d e s c r i b e d  

in E x h i b i t  A  hereto, the u n d i v i d e d  p e r c e n t a g e  interest d e s c r i b e d  

as t h e  "ASRC percentage" f o l l o w i n g  the d e s c r i p t i o n  of that 

p a r t i c u l a r  s e c t i o n  or p o r t i o n  of a s e c t i o n  in Exhibit A. "ASRC 

percentage" means, as to e a c h  d i f f e r e n t  s e c t i o n  of P o in t L a y  

s u b s u r f a g e  d e s c r i b e d  in E x h i b i t  B hereto, the u n d i v i d e d  

p e r c e n t a g e  interest d e s c r i b e d  as the "ASRC percentage" f o l l o w i n g  

the d e s c r i p t i o n  of that p a r t i c u l a r  s e c t i o n  in Exhib it  B.

(d) "Parcel" means, as to e a c h  enti re  s e c t i o n  of

N u i q s u t  s u b s u r f a c e  o r  Point L a y  s u b s u r f a c e  d e s c r i b e d  in E x h i b i t  ; 

or B, u h e  e n t i r e t y  of that section; a n d  as to less tha n all of a 

s e c t i o n  of N u i q su t s u b s u r f a c e  d e s c r i b e d  in Exhibit A, "parcel" 

m e a n s  o n l y  that p o r t i o n  of the s e c t i o n  so described.

(e) "Nuiqsut subsurface" m e a n s  the s u b s u r f a c e  in all

the u p l a n d s  a n d  s u b m e r g e d  l ands n o w  a n d  h e r e a f t e r  e x i s t i n g  in th* 

lands d e s c r i b e d  in s u b s e c t i o n  11.16 of the S et tl e me nt  A g r e e m e n t

1991 Settlement Agreement
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(subject, if a pp licable, to the p r o v i s i o n s  of p a r a g r a p h  2.3(b) of 

the Settle me nt  A g r e e m e n t ) .

(t) "Point Lay subsurface" m e a n s  the s ub s ur f a c e  in all 

the uplands a n d  s u b m e r g e d  lands n ow a n d  h e r e a f t e r  e x i s t i n g  in the 

lands d e s c r i b e d  in s u b s e c t i o n  11.19 of the S e t t l e m e n t  Agreement:.

(g) "Subsurface revenues" m e a n s  all b i d  deposits, 

bonuses, rents, net profits, royalties, the p r o c e e d s  of sales or 

exchanges, benefits, or a n y  o t h e r  th in g  of v a l u e  that is re c ei ve d 

a nd is a t t r i b u t a b l e  to or g e n e r a t e d  f r o m  the exploration, 

development, p r o du ct io n,  or o t h e r  e x p l o i t a t i o n  of, or lease, 

sale, exchange, or o t h e r  d i s p o s i t i o n  of a n y  int e re st  in the 

Nuiqsut s u b s u r f a c e  o r  Point L a y  subsurface, e x c e p t  as otherwise 

ex p re ss ly  p r o v i d e d  in p a r a g r a p h  7.3(b) of the S e t t l e m e n t  

Agreement. "Subsurface revenues" i ncludes all rents, profits and  

royalties, the p r o c e e d s  of sales or exchanges, benefits, or any 

o t he r thing of v a l u e  that is r e c e i v e d  a n d  is a t t r i b u t a b l e  to or 

g en er a t e d  f r o m  the oil a n d  gas leases d e s c r i b e d  in s e c t i o n  9 of 

the S e t t l e m e n t  A g r e e m e n t  a t t r i b u t a b l e  to a n y  p a r t  of the N u iq su t 

subsurface. W h e n  "subsurface revenues" are r e c e i v e d  in a form 

o th er  than cas h o r  c a s h  equivalents, the c a s h  fa ir  m a r k e t  v al u e 

at the time of the r e c e i p t  wi ll  be i n c l u d e d  in a n d  c o n s i d e r e d  as 

"subsurface revenues."

"Subsurface revenues" does not i n c l u d e  taxes of any 

k i n d  owed to the S t a t e  b y  a n y  person, i n c l u d i n g  ASRC.

"Subsurface revenues" a l s o  does not include the c u s t o m a r y  fees 

charged b y  the S t a t e  in c o n n e c t i o n  w i t h  the f i l i n g  of any  

a p p l i c a t i o n  for  a  permit, lease, license, o r  m i n i n g  claim, m i n in g 

lease, or m i n i n g  l e a s e h o l d  a p p l i c a t i o n  that are g e n e r a l l y  

appli ca bl e to a ll s u c h  a p pl ic a t i o n s  a n d  are not l i m i t e d  to or 

different in a m o u n t  w i t h  r e s pe ct  to a p p l i c a t i o n s  p e r t a i n i n g  to 

Nuiqsut s u b s u r f a c e  o r  Point L a y  s u b s u r f a c e  as c o m p a r e d  to other 

subsurface areas, or o t h e r  like g e n e r a l l y  a p p l i c a b l e  fees 

c u st om ar il y  c h a r g e d  b y  the State for author iz at io ns ,  

publications, or services.

1991 Settlement Agreement
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(h) "Person" me a ns  a natural p e r s o n  a n d  all types of 

p r i v a t e  or g o v e r n m e n t a l  entities, including but not l i m i t ed  to 

all such en tities l i s t e d  in AS 0 1 . 1 0 . C 6 0 (7), a n d  a n y  c or porate 

s u b s i d i a r y  or joint venture.

(i) "Fair m a r k e t  value" means the a mo un t  of m o n e y  that 

a n  inf or me d purchaser, w i l l i n g  but not o b l i g a t e d  to buy, would 

p a y  a n  inf o rm ed  seller, w i l l i n g  but not o b l i g a t e d  to sell, for 

p a r t i c u l a r  property, goods, or services.

2. C o n v e y a n c e . Pu rsuant to the S e t t l e m e n t  Agreement, the 

S t a t e  h e r e b y  grants, assigns, and conveys to A S R C  a n d  its 

s uc ce ss or s and assig ns

(a) the a p p l i c a b l e  A S R C  p e r c e n t a g e  set out in Exhibit 

A  h e r e t o  in a n d  to the s ub su r f a c e  in all those p o r t i o n s  of the 

N u i q s u t  s u bs ur fa ce  (without r e gard to w h e t h e r  that N u i q s u t  

s u b s u r f a c e  is w i t h i n  u p l a n d s  or sub m er ge d lands) in the 

r e s p e c t i v e  p a rc e ls  of N u i q s u t  subsur fa ce  in the B a r r o w  r ec or d i n g  

d i s t r i c t  in the S t a t e  of A l a s k a  d e s c r i b e d  in E x hi bi t A  h e r e t o  to 

w h i c h  the State has h e r e t o f o r e  a c qu i r e d  title in a n y  m a n n e r  other 

th an  b y  v i r t u e  of the A S R C  D e e d  de sc r i b e d  below, or m a y  h e r e a ft er  

a c q u i r e  title b y  v i r t u e  of a n y  future change in the boundary, 

location, or exte nt  of s u b m e r g e d  lands or u p l a n d s  w i t h i n  those 

r e s p e c t i v e  p a rc el s of N u i q s u t  subsurface, a n d

(b) the a p p l i c a b l e  A S R C  p e r c e n t a g e  set out in Exhibit

B h e re t o in and to the s u b s u r f a c e  in all those p o r t i o n s  of the 

P oi nt  L ay s u b s u r f a c e  (without r egard to w h e t h e r  that P oi nt  Lay 

s u b s u r f a c e  is w i t h i n  u p l a n d s  or s ub m er ge d lands) in the 

r e s p e c t i v e  p a r c e l s  of P oint L a y  s ubsurface in the B a r r o w

r e c o r d i n g  d i s t ri ct  in the S ta te  of A l a s k a  d e s c r i b e d  in Exhibit B

h e r e t o  to w h i c h  the State has h e re to f o r e  a c q u i r e d  title in any 

manner, or m a y  h e r e a f t e r  a c q u i r e  title b y  v i r t u e  of a n y  future 

c ha ng e in the boundary, location, or extent of s u b m e r g e d  lands or 

u p l a n d s  w i t h i n  t ho s e r e s p e c t i v e  parcels of Point Lay subsurface.

3. R e s e r v a t i o n . Pu r su an t to the S e t t l e m e n t  Agreement, in 

m a k i n g  this grant, assignment, and conveyance, the S ta te  reserves 

a n d  excepts to r'tself and its successors a nd assigns

1991 Settlement Agreement
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(a) the ap pl ic a b l e  State p e r c e n t a g e  set out in Exh ib it  

A  in a n d  to the s ub su rf ac e  in the p o r t i o n s  of the Nui qs ut  

s u b s u r f a c e  n o w  a nd h e r e a f t e r  e x i s t i n g  in the r e s p e c t i v e  parce ls  

of N u i q s u t  s u bs u r f a c e  d e s c r i b e d  in s u b p a r a g r a p h  2(a) above, and

(b) the a p p l i c a b l e  State p e r c e n t a g e  set out in Exhibit 

B in a n d  to the su bs ur f a c e  in the p o r t i o n s  of the Point Lay 

s u b s u r f a c e  n o w  a n d  h e r e a f t e r  e x i s t i n g  in the r e s p e c t i v e  parcels 

of Point Lay su b su r f a c e  d e s c r i b e d  in s u b p a r a g r a p h  2(b) above.

4. Future C h a n g e s . As p r o v i d e d  for in the S e t t l e m e n t  

A greement, A S R C  has g r a n t e d  or will g ra nt  to the S ta te  one or 

m o r e  w a r r a n t y  deeds (collectively, the "ASRC Deed") c o n v e y i n g  to 

the S t a t e  the ap pl ic ab l e A S R C  p e r c e n t a g e  set out in E x h ib it  A  in 

a n d  to the subsur fa ce  in all those p o r t i o n s  of the N u i q s u t  

s u b s u r f a c e  (without r eg ar d to w h e t h e r  that N u i q s u t  s u b s u r f a c e  is 

w i t h i n  u p l a n d s  or s u b m e r g e d  lands) in the r e s p e c t i v e  p a r c e l s  of 

N u i q s u t  s u b s u r f a c e  d e s c r i b e d  in E x h ib i t A  h e r e t o  to w h i c h  A S R C  

has h e r e t o f o r e  a c q u i r e d  title, or m a y  h e r e a f t e r  a c q u i r e  title b y  

v i r t u e  of a n y  future change in the boundary, location, o r  extent 

of s u b m e r g e d  lands or u p la nd s w i t h i n  those r e s p e c t i v e  p a r c e l s  of 

N u i q s u t  subsurface, r e s e r v i n g  to A S R C  the a p p l i c a b l e  A S R C  

p e r c e n t a g e  set out in Exhi bi t  A  in the s u b s u r f a c e  in t h os e 

p o r t i o n s  of the N u i q s u t  s u b s u r f a c e  n o w  and h e r e a f t e r  e x i s t i n g  in 

those r e s p e c t i v e  par ce ls  of N u i q s u t  subsurface. This p a t e n t  is 

not i n t e n d e d  and shall not b e  c o n s t r u e d  to g ra nt  to A S R C  any 

i nt er e s t  in the State p e r c e n t a g e  in a n y  N u i q s u t  s u b s u r f a c e  w h i c h  

has b e e n  or is c o n v e y e d  f r o m  A S R C  to the S ta te  p u r s u a n t  to the 

A S R C  Deed, a n d  it is i n t e nd e d b y  the State a n d  A S R C  that, a ft er  

g i v i n g  e f f e c t  to this p a t e n t  a n d  the A S R C  Deed, the e n t i r e t y  of 

the N u i q s u t  su b su r f a c e  in e a c h  of the p a rc el s d e s c r i b e d  in this 

p a t e n t  a n d  in the A S R C  D e e d  shall b e  o w n e d  b y  the S t at e a n d  A S R C  

in u n d i v i d e d  interests in p r o p o r t i o n  to the a p p l i c a b l e  S ta te  

p e r c e n t a g e  and  the a p p l i c a b l e  A S R C  percentage, respectively, set 

out in Exhibit A. Further, p u r s u a n t  to the S e t t l e m e n t  Agreement, 

a n d  b o t h  w i t h  respect to the Point L a y  s u b s u r f a c e  a n d  the Nuiqs ut  

subsurface, it is e x p r e s s l y  s t i p u l a t e d  a nd p r o v i d e d  that the
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respective u n d i v i d e d  ownership interests of A S R C  (that is, the 

a pplicable A S R C  percent a ge  set out in Exhibit A  as t:o N u i q su t 

subsurface a n d  the applicable A S R C  p e r c e n t a g e  set out in Exhibit 

B as to Point Lay subsurface) and of the State (that is, the 

a pplicable S t a t e  p er ce n ta ge  set out in Exhibit A  as to N u i q s u t  

subsurface a n d  the a pp li ca b le  State p e r c e n t a g e  set out in Exhibi*- 

B as to Point L ay subsurface) in eac h r es pe ct i ve  parcel of 

Nuiqsut s u b s u r f a c e  d e s c r ib ed  in Exhibit A  an d in each re sp ec t i v e  

parcel of Point Lay subsurface d e s c r i b e d  in Exhibit B, 

respectively, will not change b y  v i r t u e  of any future change in 

the boundary, location, or extent of u p l a nd s or s ub me rg ed  lands 

w ithin sa id  parcel.

5. L e a s e s . To the extent that a n y  oil a n d  gas lease 

p r e v i o u s l y  g r a n t e d  b y  the State to a n y  p e r s o n  a n d  d e s c r i b e d  in 

p a r a g r a p h  2.2(d) of the S et tl e m e n t  A g r e e m e n t  is p r e s e n t l y  v a l i d  

and in force a n d  effect as to the s u bs u rf ac e in a ny p ar ce l of the 

Nuiqsut s u b s u r f a c e  d e s c r ib e d in E x h ib it  A, this conve ya n ce  is 

made s u b je ct  to that oil a n d  gas lease, a n d  subsurface re ve nu e s 

payable u n d e r  and in co nn ec ti o n w i t h  that oil a n d  gas lease as to 

that parce l of the Nuiq s ut  su bs u rf ac e a f te r the eff ec t iv e d a t e  of 

this p a t e n t  shall be owned b y  the S ta te  and A S R C  in p r o p o r t i o n  to 

the a p p l i c a b l e  State p er ce nt a ge  a n d  a p p l i c a b l e  A S R C  p e r c e n t a g e  as 

more fu ll y p r o v i d e d  in the S e t t l e m e n t  Agreement. N o t h i n g  h e r e i n  

is i n t en de d  or shall be c o n s t r u e d  to v a l i d a t e  or reinstate a n y  

oil or gas lease that is not o t h e rw is e  v a l i d  a nd extant.

6. H a b e n d u m . To have and to h o l d  the a pplicable u n d i v i d e d  

ASRC p e r c e n t a g e  interest set out in Exhibit A  in a nd to the 

portions of the Nuiq su t  su bs ur f ac e n o w  a nd h e r e a f t e r  e x i s t i n g  in 

the r e s p e c t i v e  parcels of the Nuiqs ut  s ub su rf a ce  d e s c r i b e d  in 

s u b p a r a g r a p h  2 (a) of this p a t en t  a n d  the a pplicable u n d i v i d e d  

ASRC p e r c e n t a g e  interest set out in Exhibit B in a nd to the 

portions of the Point Lay su bs ur fa c e n o w  a nd her ea ft e r e x i s t i n g  

in the r e s p e c t i v e  parcels of the Point Lay subsurface d e s c r i b e d  

in s u b p a r a g r a p h  2(b) of this patent, toge th e r wit h  all a nd 

singular the tenements, hereditaments, appurtenances, rights,

1991 Settlement Agreement
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encumbrances, a n d  acti on s thereto appertaining, unto AS RC  and  its 

successors a nd assigns, forever, subject to and in a ccordance 

with the terms a n d  pr ov is i o n s  of the S et tl em e nt  Agreement. The 

State h e r e b y  binds itself and its successors a n d  assigns, to 

warrant a nd f o r e v e r  d e f e n d  all and s i n g ul a r the interests hereby 

con ve ye d un to  A S R C  (its successors and assigns) agai ns t every 

p e r s o n  w h o m s o e v e r  l a w f u l l y  claiming or to c l a i m  the same or any 

part thereof, by, through, or u nd e r the State, but not otherwise, 

but subject in all respects to the S et tl e m e n t  A g r e e m e n t  and to 

the o t he r m a tt er s to w h i c h  this patent is mad e subject as set 

forth in it.

7. F u r th er  A s s u r a n c e s . The par ti e s a gr ee  to take all 

further acti on s a n d  execute, acknowledge, and d e l i v e r  any further 

documents that a re n e c e s s a r y  or useful in ca rr y in g out the 

pu r po se s of this patent. Witho ut  l i m i t a t i o n  to the foregoing, 

the State a g re es  to execute, acknowledge, a n d  d e l i v e r  to A S R C  all 

addit i on al  instruments, notices, and  o t h e r  d o c u me n ts  a n d  to do 

all o t h e r  a n d  f u r t h e r  acts an d things as m a y  be n e c e s s a r y  to mo re  

fully a n d  e f f e c t i v e l y  grant, convey, and  a s s i g n  to A S R C  the 

interests c o n v e y e d  h e r e b y  a nd intended to be so conveyed.

8. G o v e r n i n g  L a w . The v a l i d i t y  of this p a t e n t  shall be 

g ov er n e d  b y  a n d  it shall be c o ns trued in a c c o r d a n c e  w i t h  the laws 

of the S t a te  of Alaska.

9. C o u n t e r p a r t s . This patent m a y  be e x e c u t e d  in a n y  numbe r 

of co un terparts a n d  e a c h  counterpart shall be d e e m e d  to be an 

original instrument, but all counterparts shall constit ut e but 

one conveyance.

10. S u c c e s s o r s  and A s s i g n s . Subje ct  to the p ro vi si o ns  of 

the Se t tl em en t Agreement, thi3 patent shall b i n d  and enure to the 

benefit of the S t a t e  and AS RC  and the re sp e c t i v e  successors and 

assigns of each of them. The covenants and pr ov i s i o n s  of this 

patent a n d  of the S e t tl em en t A gr eement shall be covenants running 

with the land.

11. Prior W a r r a n t i e s . The State h e r e b y  assigns to ASR C 

with full right of subrogation, to the extent so transferable,
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the benefit of a nd the right to enforce the c o v e n a n t s  an d 

warranties, if any, w h i c h  the S tate is e n t i t l e d  to enforce w it h 

respect to the i n t e r e s t s  in the Nuiqsut s u b s u r f a c e  and Point Lay 

subsur fa ce  p r o v i d e d  h e r e i n  to b e  conv ey ed  to ASRC, including 

those against a n y  a s s i g n o r s  a n d  other p r e d e c e s s o r s  in title.

12. Patent E f f e c t i v e  D a t e . C h ap te r   S L A  199__  became

ef fective on _________________, 199_, and this p a te nt  is e ff e ctive and

takes effect as of that date.

ST AT E OF A L A S K A
D E P A R T M E N T  O F  N A T U R A L  RESOURCES

£ By.
Director, D i v i s i o n  of Land

f l
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I
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f l

f l

f l

f l

T H E  STATE OF A L A S K A

J U D I C I A L  D I S T R I C T
s s .

This is to c e r t i f y  that on the d a y  of

_, 199___, b e f o r e  m e  a p p e a r e d

the p erson w h o  has b e e n  l a w f u l l y  d e l e g a t e d  the a u t h o r i t y  of

__________________________ , the D i r e c t o r  of the D i v i s i o n  of Land,

D ep ar t m e n t  of N a t u r a l  Resources, State of Alaska, to execu te  the

foregoing document; that ___________________________ e x e c u t e d  that

do cu me nt  u n d e r  legal a u t h o r i t y  a n d  wi th  k n o w l e d g e  of its 

contents; a n d  that this act w a s  p e r f o r m e d  f r ee ly  a n d  v o l u n t a r i l y  

u p o n  the p r e m i s e s  a n d  for the purp os e s s t at ed  in the document.

W i t n e s s  m y  h a n d  a n d  official seal the d a y  a nd y e a r  in 

this c e r ti fi ca te  f ir st  a bo v e written.

N otary Public in a n d  for Alaska 

M y  C o m m i s s i o n  Expires: ____________

1991 Settlement A g r e e m e n t  
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A C C E P T A N C E

A r c t i c  S lo pe  R e g i o n a l  C o rp or a t i o n  acc e pt s title to the 

a p p l i c a b l e  A S R C  p e r c e n t a g e  in the s ub su rf a ce  in the a b o v e­

de s c r i b e d  p r o p e r t y  s u b j e c t  to the ob ligations set f o r th  in this 

p a t e n t .

D a t e d  this ____________ d a y  of  ,

199___.

A R C T I C  SLOPE R E G I O N A L  C O R P O R A T I O N

By.
Ja co b Adams, Pr e si de nt

8

I
n

8

8

8

8

8

8

T H E  S T A T E  O F  A L A S K A  §
§

  J U D I C I A L  D I S T R I C T  S
s s .

This is to c e r t i f y  that on the d ay of
199___, b e f o r e  m e  a p p e a r e d  J a c o b  Adams, the p e r s o n

w h o  has b e e n  l a w f u l l y  a u t h o r i z e d  as the Pr esident of A r c t i c  Slope 
R e g i o n a l  Corporation, a c o r p o r a t i o n  o r g a n i z e d  a n d  e x i s t i n g  u n d e r  
the laws of the state of Alaska, to execute the f o r e go in g  
document; that J a c o b  A d a m s  e x e c u t e d  that d o cu m e n t  u n d e r  legal 
a u t h o r i t y  a n d  w i t h  k n o w l e d g e  of its contents; and that this act 
was p e r f o r m e d  freel y a n d  v o l u n t a r i l y  u p o n  the p r e m i s e s  a n d  for 
the p u r p o s e s  s t a t ed  in the document.

W i t n es s m y  h a n d  and  o fficial seal the day a n d  y e a r  in 
this c e r t i f i c a t e  first a b o v e  written.

N o t a r y  Public in and  for A l a s k a  

M y  C om mi ss i on  Expires: ____________

1991 S e tt le m e n t  A g r e e m e n t  
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E X H I B I T  A
TO P A T E N T  NO. __________________________

FROM T H E  S T A T E  OF A L A S K A  TO 
A R C T I C  S L O P E  R E G I O N A L  C O R P O R A T I O N

1. A ll of s e c t i o n  _______, T______ N, R______ E, U m ia t
M e r i d i a n  ("UM"), in the B a r r o w  r e c o r d i n g  district, s tate of 
Alaska.

S t a t e  p e r c e n t a g e —  %; A S R C  p e r c e n t a g e —  %.

2. T h e  f o l l o wi ng  d e s c r i b e d  p o r t i o n  of s e c t i o n  _______,
T  N, R E, UM, in the B a r r o w  r e c o r d i n g  district, s ta te  of
Alaska:

I N S E R T  D E S C R I P T I O N

S t a t e  p e r c e n t a g e —  %; A S R C  p e r c e n t a g e —  %.

G eneral Format: Each sec tio n  o r p o rtio n  of a se c tio n  to  be described
s e p a ra te ly  w ith  S ta te  percentage and ASRC percentage to  be se t  out 
se p a ra te ly  fo r  each sec tio n  o r p o rtio n  o f a s e c t io n ._______________________

A l l  r e f e r e n c e s  in this E x h i b i t  A  a n d  in the f o r e g o i n g  p a t e n t  to a 
"section" of l a n d  c o n t a i n i n g  N u i q s u t  s u b s u r f a c e  r ef er  "o the 
e n t i r e t y  of the are a  (including a n y  a r e a  n o w  o r  h e r e a f t e r  
s i t u a t e d  w i t h i n  the B e a uf o rt  Sea) e n c o m p a s s e d  w i t h i n  a full 
s q u a r e  or r e c t a n g u l a r  s e c t i o n  (protracted or p r o j e c t e d  to the 
extent, if any, it is w i t h i n  the B e a u f o r t  Sea) c o n t a i n i n g  
a p p r o x i m a t e l y  640 acres.

S I G N E D  F O R  I D E N T I F I C A T I O N

By________
Name:
Title:

1991 Settlement Agreement
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E X H I B I T  B
TO P ATENT NO. ________________________

FROM THE STATE OF A L A S K A  TO 
A R C T I C  S LOPE R E G I O N A L  C OR PO R A T I O N

1. All of s e c t i o n  _______ , T _______N, R_____E, Umiat
M e r i d i a n  ("UM"), in the B a r r o w  r e c o r d i n g  district, state of 
Alaska.

S t a t e  p e r c e n t a g e — _____ %; A S R C  p e r c e n t a g e — ______ %.

2. All of s e c t i o n  , T __________ N, R_____E, UM, in the
B a r r o w  r e c o r d i n g  district, state of Alaska.

S t a t e  p e r c e n t a g e — _____ %; A S R C  p e r c e n t a g e — ______ %.

General Form at: Each section  to  be d escribed  se p a ra te ly  w ith S ta te
percentage and ASRC percentage to  be se t  out sep a ra te ly  fo r  each se c tio n .

All r e f e r e n c e s  in this Exh ib i t B a n d  in the foregoing p a t e n t  to a 
"section" of l a n d  c on ta i n i n g  Point L a y  s ub su rf a ce  refer to the 
e n t i r e t y  of the a r e a  (including a n y  a r e a  n o w  o r  he re af t er  
s i t u a t e d  w i t h i n  the Chukchi Sea o r  the K a s e g a l u k  Lagoon) 
e n c o m p a s s e d  w i t h i n  a full square o r  r e c t a n g u l a r  section 
(protracted or p r o j e c t e d  to the extent, if any, it is w i t h i n  the 
C h u kc hi  S e a  o r  the K as eg a l u k  Lagoon) c o n t a i n i n g  a p p r o x i m a t e l y  640 
a c r e s .

S IGNED FOR IDENTIFI CA TI ON

By________
N a m e : 
Title:

1991 Settlement Agreement
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EXHIBIT I

STATE OF ALASKA

PATENT NO.

This p a te nt  is m a d e  f r o m  the State of Alaska, through its 

D ep ar t m e n t  of N a tu ra l R e s o u r c e s  ("State"), w h o s e  m a i l i n g  address 

is Chief, Ti t le  A d m i n i s t r a t i o n  Section, D i v i s i o n  of Land, State 

of Alaska, D e p a r t m e n t  of N a t u r a l  Resources, 3601 C Street,

Suite 960, Anchorage, A l a s k a  99503, p ursuant to c h a p t e r  ____ SLA

199__ , to A r c t i c  Slope R e g i on al  Corporation, an A l a s k a

c o rp or a t i o n  ("ASRC"), whose m a i l i n g  address is P. 0. B o x  129, 

Barrow, A l a s k a  99723.

W I T N E S S E T H  :

This p a t e n t  is m a d e  p u r s u a n t  to the "1991 S e t t l e m e n t  

A g r e e m e n t  B e t w e e n  A r c t i c  S l o p e  Regional C o r p o r a t i o n  a n d  the State 

of A l a s k a  " ("Settlement Agreement"), w h i c h  w as r a t i f i e d  a n d

a p p r o v e d  b y  the A l a s k a  L e g i s l a t u r e  in chapt er  ____ S L A  199__  and

to w h i c h  re fe re n ce  is he re  m a d e  for all purposes. The S e tt le me nt  

A g r e e m e n t  has b e e n  reco r de d in the r e co rding o f f i c e  of the B a r r o w  

r e c o rd i ng  d i s t r ic t and  has b e e n  no te d in the l a n d  records s y s t e m  

m a i n t a i n e d  b y  the Stat e' s D e p a r t m e n t  of N a t u r a l  Resources.

Now, therefore, in c o n s i d e r a t i o n  of the premises, the mutual 

covenants and ag re em e n t s  c o n t a i n e d  h e re in  a n d  in the S e tt le me n t 

Agreement, a n d  o t h e r  g o o d  a n d  v a l u a b l e  c o n s i d e r a t i o n  (the receipt 

a nd s u f f i c i e n c y  of w h i c h  are all h er eb y a c k n o w l e d g e d ) , A S R C  and 

the State h e r e b y  a gr ee  as follows:

1. D e f i n i t i o n s . In this patent, the f o l l o w i n g  d e fi ni ti on s 

apply:

(a) "Subsurface" m e a n s  all interests in oil, gas, or 

ot he r minerals, n o w  k n o w n  or d i s c o v e r e d  in the future in, on, or 

u n de r land (including all depths, formations a n d  h o r i z o n s ) , 

together wit h all rights, privileges, b enefits a n d  po wers 

co nf er re d u p o n  the o w n e r  of that interest w i t h  respect to the use 

and o c c u p a t i o n  of the surf ac e of, and subsu r fa ce  dept hs  under,
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the lands that m a y  be necessary, convenient, or incidental to the 

p os se s s i o n  a n d  e n j o ym e nt  (including, with ou t limitation, 

exploring, drilling, developing, producing, mining, saving, 

handling, treating, transporting, m a r k e t i n g  and o p e r a ti ng  oil, 

gas, or o th er  minerals). However, "subsurface" does not include 

any "mineral" that o n  J a n u a r y  3, 1959, was subj ec t to location 

u n de r the m i n i n g  laws of the U n i t e d  States, does not include sand 

and g ravel (whether o r  not of a n  u n c o m m o n  v a r i e t y ) , a n d  does not 

include water.

(b) "State percentage" means, as to ea ch  di ff erent 

section or p o r t i o n  of a s e c ti o n of N u i qs ut  s u bs ur fa ce  de sc r ib ed  

in Exhib i t A  hereto, the u n d i v i d e d  p e r c e n t a g e  interest de sc ri be d 

as the "State percentage" f o l l o w i n g  the d e s c r i p t i o n  of such 

p a r t i c u l a r  s e c t i o n  o r  p o r t i o n  of a sect io n in Exhibit A.

(c) "ASRC percentage" means, as to e a c h  d i f f e r e n t  

sect io n or p o r t i o n  of a s e ct io n  of N u iq su t s ub su r f a c e  d e s c r i b e d  

in Exhi bi t A  hereto, the u n d i v i d e d  p e r c e n t a g e  int er es t d e s c r i b e d  

as the "ASRC percentage" f ol lo w i n g  the d e s c r i p t i o n  of such 

p a r t i c u l a r  s e c t i o n  or p o r t i o n  of a s e ct i on  in E x h ib i t A.

(d) "Parcel" means, as to e a c h  en tire s e c t i o n  of 

N uiqsut s u b s u r f a c e  d e s c r i b e d  in E x h ib it  A, the e n t i r e t y  of that 

section; and as to less than all of a s e c t i o n  of Nuiqs ut  

subsur fa ce  d e s c r i b e d  in Exhibit A, "parcel" means o n l y  that 

port io n of the s e c t i o n  so described.

(e) "Nuiqsut subsurface" m eans the su bs ur f a c e  in all 

the upla nd s a n d  s u b m e r g e d  lands n o w  and  h e r e af te r  e x i s t i n g  in the 

lands d e s c r i b e d  in s u b s e c t i o n  11.16 of the S e t t l e m e n t  A g r e e m e n t  

(subject, if applicable, to the pr o vi si on s of p a r a g r a p h  2.3(b) of 

the S e t t l e m e n t  A g r e e m e n t ) .

(f) "Subsurface revenues" m e an s all b i d  deposits, 

bonuses, rents, net profits, royalties, the p r oceeds of sales or 

exchanges, benefits, or any o t h e r  thing of v a l u e  that is rece iv ed  

and is a t t r i b u t a b l e  to or g e n e r a t e d  from the exploration, 

development, production, or o t h e r  e x p l o i t a t i o n  of, or lease, 

sale, exchange, or o t h e r  d i s p o s i t i o n  of any interest in the
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Nuiqsut subsurface, except as o t h e rw is e e x p r e ss ly  p r o v i d e d  in 

p a r a g r a p h  7.3(b) of the Settlement Agreement. "Subsurface 

revenues" in cl ud es  all rents, profits, a n d  royalties, the 

pr oc ee ds  of sales or exchanges, benefits, or any ot h er  thing of 

v al ue  that is r e c e i v e d  and is a t t r i b u t a b l e  to or g e n e r a t e d  from 

the oil a n d  gas leases d e s c ri be d in s e c t i o n  9 of the Se tt l e m e n t  

A g r e e m e n t  a t t r i b u t a b l e  to a n y  part of the Nui q su t subsurface.

W h e n  "subsurface revenues" are r e c e i v e d  in a form o th e r than cash 

or c a s h  e qu iv alents, the cash fair m a r k e t  v al ue  at the time of 

the r e c e i p t  wi ll  be i n cluded in a n d  c o n s i d e r e d  as "subsurface 

r e v e n u e s ."

"Subsurface revenues" does not include taxes of a n y  

kind o w e d  to the State by any person, inc lu di n g ASRC.

"Subsurface revenues" also does not include the c u s t o m a r y  fees 

char ge d b y  the S ta t e in c on ne ct io n  w i t h  the filing of a n y  

a p p l i c a t i o n  for  a permit, lease, license, or m i n i n g  claim, m i n i n g  

lease, or m i n i n g  le a se ho ld  a p p l i c a t i o n  that are g e n e r a l l y  

a p p l i c a b l e  to all such app li ca ti on s a n d  are not limit ed  to or 

d if fe r e n t  in a m o u n t  w i t h  respect to a p p l i c a t i o n s  p e r t a i n i n g  to 

N u i q s u t  s u b s u r f a c e  as com pa re d to o t h e r  subsu rf ac e  areas, or 

other like g e n e r a l l y  applicable fees c u s t o m a r i l y  c h a rg ed  b y  the 

State f or au th o rizations, publications, or services.

(g) "Person" means a n a tu r al  p e r s o n  an d all types of 

p r iv at e o r  g o v e r n m e n t a l  entities, inc lu di ng  but not l i m i t e d  to 

all e n t i t i e s  l i s t e d  in A S  01.10.060(7), a nd a ny co rp or at e 

s u b s i d i a r y  or joint venture.

(h) "Fair market value" means the amount of m o n e y  that 

an i n f o r m e d  purchaser, w i l l i n g  b ut not o b l i ga te d to buy, w o u l d  

pay a n  i n f o r m e d  seller, willing b ut not o b l i g a t e d  to sell, for 

p a r t i c u l a r  property, goods, or services.

2. Conve y an ce . Pursuant to the S et tl e m e n t  Agreement, the 

State h e r e b y  grants, assigns, and conveys to AS RC  a nd its 

successors a n d  assi g ns  the a pp li c a b l e  A S R C  p e r c e n t a g e  set out in 

Exhibit A  h e r e t o  in and to the subsu rf ac e in all those p o r t i o n s  

of the N u i q s u t  s ub s ur f a c e  (without regard to w h e t h e r  that N u i qs ut
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subsurface is w i t h i n  uplands o r  s u b m e r g e d  lands) in the 

respective p a r c e l s  of Nuiqsut s u b s u r f a c e  in the B a r r o w  recording 

district in the S t a t e  of A l a s k a  d e s c r i b e d  in Exhibit A  hereto to 

which the S t a t e  has h e r e t o f o r e  a c q u i r e d  title in any m a n n e r  other 

than by v i r t u e  of the A S R C  Dee d d e s c r i b e d  below, or m a y  h e r e af te r 

acquire title b y  v i r t u e  of any future c h a n g e  in the boundary, 

location, or e x t e n t  of s u b m e rg ed  lands o r  u p l a n d s  w i t h i n  those 

respective p a r c e l s  of Nuiq su t s ub surface.

3. R e s e r v a t i o n . Pursuant to the S e t t l e m e n t  Agreement, in 

m ak in g this grant, assignment, and conveyance, the State reserves 

and excepts to i t se lf  and its s u c c e s s o r s  a n d  assigns, the 

applicable S t a t e  p e r c e n t a g e  set cut in E x h i b i t  A  in and to the 

subsurface in the p o r t i o n s  of the N u i q s u t  s u b s u r f a c e  n o w  a n d  

he re af te r e x i s t i n g  in the r e s pe ct iv e p a r c e l s  of N u i q s u t  

subsurface d e s c r i b e d  in p a r a g r a p h  2 above.

4. F u t u r e  C h a n g e s . As p r o v i d e d  fo r in the Se tt l e m e n t  

Agreement, A S R C  has g r a n t e d  or will g r a n t  to the S t a t e  one or 

more w a r r a n t y  d e e d s  (collectively, the "ASRC Deed") c o n v ey in g  to 

the State the a p p l i c a b l e  A S R C  p e r c e n t a g e  set out in Exhibit A  in 

and to the s u b s u r f a c e  in all those p o r t i o n s  of the Nuiqsut 

s ubsurface (without r e g a r d  to w h e t h e r  that N u i q s u t  s ub su r fa ce  is 

w i th in  upla nd s or s u b m e r g e d  lands) in the r e s p e c t i v e  par c el s of 

Nuiq su t s u b s u r f a c e  d e s c r i b e d  in E x h i b i t  A  h e r e t o  to w h i c h  A S R C  

has he r et o f o r e  a c q u i r e d  title, o r  m a y  h e r e a f t e r  a c q u i r e  title b y  

v ir tu e of a n y  f u t u r e  c h a n g e  in the boundary, location, or extent 

of s u b m er g ed  l a n ds  o r  u p l a n d s  w i t h i n  th os e r e s p e c t i v e  p a rc el s of 

Nui q su t subsurface, r e s e r v i n g  to A S R C  the a p p l i c a b l e  A S R C  

perce n ta ge  set out in E x h i b i t  A  in the s u b s u r f a c e  in those 

portions of the N u i q s u t  subsur fa ce  n o w  a n d  h e r e a f t e r  exis ti ng  in 

those r e s p e c t i v e  p a r c e l s  of Nuiqsut subsurface. Thi s  pa tent is 

not intended a n d  s hall not be c o n s t r u e d  to grant to A S R C  any 

interest in the S t a t e  p e r c e n t a g e  in a n y  N u i q s u t  s u b s u r f a c e  w h i c h  

has b e e n  or is c o n v e y e d  fr o m AS RC  to the S t a t e  p u r s u a n t  to the 

A SR C Deed, a nd it is i n t e n d e d  by the S t a t e  a n d  A S R C  that, after 

giving effect to this p a t e n t  and the A S R C  Deed, the e n t i re ty  of
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the N u i qs u t s u b s u r f a c e  in each of the parce ls  d e s c r i b e d  in this 

p atent and in the A S R C  D e e d  shall be o wn ed  by the S ta te  and ASRC 

in u n d i v i d e d  interests in p ro p or ti on  to the a p p l i c a b l e  State 

p e r c e n t a g e  a nd the a p p l i c a b l e  ASR C percentage, respectively, set 

out in Exhibit A. Further, pursuant to the Se tt le m e n t  Agreement, 

it is e x p r e s s l y  s t i p u l a t e d  and p r o v i d e d  that the respective 

u n d i v i d e d  o w n e r s h i p  i n te rests of ASR C  (that is, the ap p li ca bl e 

A S R C  p e r c e n t a g e  set out in Exhibit A) and of the St at e (that is, 

the a p p l i c a b l e  S t a t e  pe rc en t a g e  set out in Exhibit A) in each 

r es pe ct iv e parcel of N u iq s ut  subsurface d e s c r i b e d  in Exhibit A  

will not change b y  v i r t u e  of any future c h ange in the boundary, 

l o c a t i o n  or extent of u p la nd s or su bm er g ed  lands w i t h i n  said 

p a r c e l .

5. L e a s e s . T o  the extent that a n y  oil a n d  gas lease 

p r e v i o u s l y  g r a n t e d  b y  the State to a n y  p e r s o n  a n d  d e s c r i b e d  in 

p a r a g r a p h  2.2(d) of the Settlement A g r e e m e n t  is p r e s e n t l y  v a l i d  

a n d  in force a n d  e ff ec t as to the s ub su r f a c e  in any p a r c e l  of the 

N u i q s u t  subsur fa ce  d e s c r i b e d  in Exhibit A, this c on ve y a n c e  is 

m a d e  s u b je ct  to that oil a n d  gas lease, a n d  s ub su rf ac e revenues 

p a y a b l e  u n d e r  a n d  i n  c on ne c t i o n  w i t h  that oil a n d  gas lease as to 

that p a r ce l of the N u i q s u t  subsurface a f t e r  the e f f e c ti ve  da te  of 

this p a t e n t  shall b e  o wn ed  b y  the State a n d  A S R C  in p r o p o r t i o n  to 

the a p p l i c a b l e  S t a t e  p e r c e n t a g e  a n d  a p p l i c a b l e  A S R C  p e r c e n t a g e  as 

m o r e  fu ll y p r o v i d e d  in the Settlement Agreement. N o t h i n g  he rein 

is i n t en de d  or shall be construed to v a l i d a t e  o r  re in s t a t e  any 

oil or gas lease w h i c h  is not otherwise v a l i d  a n d  extant.

6. H a b e n d u m . To have and to h o l d  the a p p l i c a b l e  u n d i v i d e d  

A S R C  p e r c e n t a g e  int er es t set out in Exhib it  A  in and to the 

p o r t i o n s  of the N u i q s u t  subsurface n ow and h e r e a f t e r  e x i s ti ng  in 

the r e s pe ct iv e p a r c e l s  of the Nuiqsut s u bs ur f a c e  d e s c r i b e d  in 

p a r a g r a p h  2 of this patent, together wi th  all a n d  s i n g u l a r  the 

tenements, hereditaments, appurtenances, rights, e n c u m b r a n c e s , 

a n d  actio ns  thereto appertaining, unto A S R C  an d its success or s 

a nd assigns, forever, subject to and in a c c o r d a n c e  w i t h  the terms 

a n d  pr ov is io n s of the Settle me nt  Agreement. The State does
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h e r e b y  b i n d  itself a n d  its s u c c e s s o r s  and assigns to w a r r a n t  and 

f o r e v e r  d e f e n d  all a n d  s i n g u l a r  the interests h e r e b y  c o n v e y e d  

u n t o  A S R C  (its s u cc es so rs  a n d  assigns) against e v er y p e r s o n  

w h o m s o e v e r  l a w f u l l y  c l a i m i n g  or to c l a i m  the same o r  a n y  part 

thereof, by, t h r o u g h  o r  u n d e r  the State, but not otherwise, but 

s u b j e c t  in all r espects to the S e t t l e m e n t  A g r e e m e n t  a n d  to the 

o t h e r  m a t t e r s  to w h i c h  this p a t e n t  is made subje ct  as set forth 

in it.

7. F u r t h e r  A s s u r a n c e s . T he p a r ti es  a gr ee  to take all such 

f u r t h e r  a c t i o n s  and execute, a c k n o w l e d g e  an d d e l i v e r  s u c h  f u r t h e r  

d o c u m e n t s  that are n e c e s s a r y  or u s e f u l  in c a r r yi ng  out the 

p u r p o s e s  of this patent. W i t h o u t  li mi t a t i o n  to the foregoing, 

the S t a t e  ag rees to execute, a c k n o w l e d g e  a nd d e l i v e r  to A S R C  all 

s u c h  o t h e r  ad di t i o n a l  instruments, notices and o t h e r  d o c u m e n t s  

a n d  to do all such o t h e r  a n d  furt he r acts a n d  things as m a y  be 

n e c e s s a r y  to m o r e  f u l l y  a n d  e f f e c t i v e l y  grant, c o n v e y  a n d  a s s i g n  

to A S R C  t h e  in te rests c o n v e y e d  h e r e b y  a n d  i n t e n d e d  to b e  so 

conveyed.

8. G o v e r n i n g  L a w . The v a l i d i t y  of this p a t e n t  shall be 

g o v e r n e d  b y  a n d  it s hall be c o n s t r u e d  in a c c o r d a n c e  w i t h  the laws 

of the S t a t e  of Alaska.

9. C o u n t e r p a r t s . This p a t e n t  m a y  be e x e c u t e d  in a n y  n u m b e r  

of c o u n t e r p a r t s  and e a c h  co un te r p a r t  shall be d e e m e d  to b e  an 

o r i g i n a l  instrument, b ut all suc h co un terparts shall c o n s t i t u t e  

b u t  o n e  conveyance.

10. S uc ce s s o r s  a n d  A s s i g n s . Sub je ct  to the p r o v i s i o n s  of 

the S e t t l e m e n t  Agreement, this pa tent shall b i n d  a nd e n u r e  to the 

b e n e f i t  of the S tate a n d  A S R C  a n d  the respec ti ve  s u c c e s s o r s  a n d  

a s s i g n s  of ea ch  of them. The co venants a nd p r o v i s i o n s  of this 

p a t e n t  a n d  of the S e t t l e m e n t  A g r e e m e n t  shall be c o v e n an ts  r u n ni n g 

w i t h  the land.

11. P ri or  W a r r a n t i e s . T h e  S ta te  h e re b y a s s i g n s  to A S R C  

w i t h  full right of s ub ro gation, to the extent so transferable, 

the b e n e f i t  of a n d  the right to enfo rc e  the cov en a nt s a n d  

w ar ra n t i e s ,  if any, w h i c h  the State is e n t it le d  to e n f o r c e  w i t h
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respect to the interests in the N u i q s u t  subsurface p r o v i d e d  

h erein to b e  c o n v e y e d  to ASRC, i n c l u di n g those against a n y  

assignors a n d  other p r ed ec e s s o r s  in title.

12. Patent Effective D a t e . This p atent is eff ec t iv e and

takes ef fect as of __________________________ , 199 , the da t e the

par ce ls  (whether one or more) of N u i q s u t  subsurface d e s c r i b e d  in 

E xhibit A  b e c a m e  "Fully C o n v e y e d  Sections" as d e f i n e d  in the 

S ettle me nt  Agreement.

S T AT E OF A L A S K A
D E P A R T M E N T  OF NATU RA L  R E S O UR CE S

By-------------------------------------
Director, D ivision of L a n d

THE STATE O F  A L A S K A  §
§ ss.

_____________ J U D I C I A L  D I S T R I C T  §

This is to cer ti fy  that on the ______  d a y  of

___________________ , 199__, b e f o r e  me a p p e a r e d  ___________________________ ,

the p e r s o n  w h o  has b e e n  l a w f u l l y  d e l e g a t e d  the a u t h o r i t y  of

__________________________ , the D i r e c t o r  of the D i v i s i o n  of Land,

Department of Nat u ra l Resources, St at e of Alaska, to e x e c u t e  the

foregoing document; that ___________________• '■ execute d that

document u n d e r  legal a u t h o r i t y  and w i t h  k no wledge of its 

contents; a n d  that this act was p e r f o r m e d  freely a nd v o l u n t a r i l y  

up on  the p r e m is es  and for the pu r po se s s t a t e d  in the document.

W i t n e s s  m y  ha nd  a n d  off ic ia l seal the d a y  a n d  y e a r  in 

this c e rt i fi ca te  first above written.

N o t a r y  Public in and for A l a s k a  

M y  C o m m i s s i o n  Expires.- ____________
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A r c t i c  S l o p e  Regional C o r p o r a t i o n  accep ts  title to the 

applicable A S R C  pe rc e n t a g e  in the s u b s u r f a c e  in the a b o v e - 

d e scribed p r o p e r t y  subject to the o b l i g a t i o n s  set forth in this 

patent.

D a t e d  this ___________  d a y  of  ,

199___.

A R C T I C  S L O P E  R E G I O N A L  C OR P OR AT IO N

By.

|

• X

J a c o b  Adams, President

THE STATE O F  A L A S K A  §
§

JUD I C I A L  D I S T R I C T  §
ss.

T h i s  is to certify that on the d a y  of
199___, befor e  me a p p e a r e d  J a c o b  Adams, the

p e r s o n  who has b e e n  lawfully a u t h o r i z e d  as the President of 
A r ct ic  Sl op e R e gi o n a l  Corporation, a c o r p o r a t i o n  or ga ni ze d and 
e xisting u n d e r  the laws of the state of Alaska, to execute the 
foregoing document; that J acob Adams e x e c u t e d  that do cument u n d e r  
legal a u t h o r i t y  a n d  w i t h  kn ow ledge of its contents; a nd that this 
act was p e r f o r m e d  freely and v o l u n t a r i l y  u p o n  the prem is es  and 
for the p u r p o s e s  s t a t e d  in the document.

W i t n e s s  m y  hand and official seal the d a y  and  y e a r  in 
this c e r t i f i c a t e  first above written.

N o t a r y  Publ ic  in and for A l a s k a  

M y  C o m m i s s i o n  Expires: ____________

f f l
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E X H I B I T  A  
TO P A T E N T  NO.

F R O M  THE STATE OF A L A S K A  TO 
A R C T I C  SLOPE RE GIONAL C O R P O R A T I O N

All of section N, R E, Umiatg t v . L J . w u  ______________ f A ______________^  I ^

M e r id ia n  ("UM"), in the B a r r o w  recording district, state of 
Alaska.

State p e r c e n t a g e —  %; A S R C  p er ce n t a g e — _ %,

A l as ka

2. T h e  fo ll ow i ng  d e s c r i b e d  p o r t i o n  of s e c t i on  _______,
N, R____ E, UM, in the B a r r o w  r e c o r d i n g  district, state of

n

f l

f l

INSE RT  D E S C R I P T I O N

State p e r c e n t a g e —  %; A S R C  pe rc en t a g e — _

General Format: Each sec tio n  or p o rtio n  of a sec tio n  to  be described
sep ara te ly  w ith  S ta te  percentage and ASRC percentage to  be se t out 
sep ara te ly  fo r  each sec tio n  o r p o rtio n  of a se c t io n .______________________________

All references i n  this Exhi bi t A  a nd in the f o r e g o i n g  p a t en t to a 
"section" of lan d c o nt ai n i n g  N u i q s u t  s u b s u r f a c e  r e f e r  to the 
ent ir et y of the a r e a  (including a n y  a r e a  n o w  o r  h e r e a f t e r  
s ituated w i t h i n  the Bea uf or t Sea) e n c o m p a s s e d  w i t h i n  a full 
square or r e c t a n g u l a r  section (protracted or p r o j e c t e d  to the 
extent, if any, it is w i t h i n  the B eaufort Sea) co nt a i n i n g  
a p p r o x i m a t e l y  640 acres.

S IG NE D FOR I D E N T I F I C A T I O N

T x c ^ :

f l

f l

f l

f l
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EXHIBIT J

NOTICE OF A SS IG N ME NT S 
OF

SUBSUR FA CE  INTERESTS A N D  RIGHTS 
UNDER STATE OF A L A S K A  

O IL A N D  GAS LEASE

TO: [NAME AND ADDRESS OF LESSEE]
Th is  n o t i c e  p ertains to the fo ll o wi ng  oil a n d  gas lease 

(the "Subject Lease") issued b y  the S tate of Alaska:

Oil a n d  Gas Lease A D L _____________________ [ I f  a p p l i c a b le ,
ad d : (originally numbe r  A D L   ) J
d e s c r i b i n g  the following lands in the B a r r o w  r ec or d i n g  
district, State of Alaska:

T o w n s h i p  ______  North, Range   East, Umiat Meridian:

s e c t i o n   : all (640 acres)
s e c ti on   : all (640 acres)*

C o n t a i n i n g    acres, m o r e  o r  less (the "Lease
P r e m i s e s " ) .

[ * I f  l e s s  th an  a l l ,  d e s c r ib e  p o r t i o n  and a c r e s . ]
N o t i c e  is h e re by  g i v e n  that:

1. T he State of A l a s k a  ("State") a n d  A r c t i c  S l o p e  
R e g i o n a l  C o r p o r a t i o n  ("ASRC") e n t e r e d  into the "1991 S et tl e m e n t  
A g r e e m e n t  B e t w e e n  A r c t i c  S lope Reg io n al  C o r p o r a t i o n  a n d  T h e  State 
of A l a s ka " ("Settlement Agreement") w h i c h  was r a t if ie d a n d
a p p r o v e d  b y  the A l a s k a  L e g is la tu re  in c h a pt e r ____ S L A  199 . The
S e t t l e m e n t  A g r e e m e n t  has b e e n  r e c o r de d in the re c or di ng  o f f i c e  of 
the B a r r o w  r e c o r d i n g  dis tr i ct  a n d  has b e e n  n o t e d  in the lands 
r e c o r d s  s y s t e m  m a i n t a i n e d  b y  the State's D e p a r t m e n t  of N a t u r a l  
R e s o u r c e s .

2. Pu rs ua nt  to the S e tt le me nt  Agreement, by w a r r a n t y
d e e d  m a d e  e f f e c t i v e  as of _________________,199___, A S R C  conveyed to
the S ta te  a n  u n d i v i d e d  pe rc e n t a g e  interest (the "State 
Percentage") in a n d  to all p o r ti on s of the s ub su rf a ce  in the 
r e s p e c t i v e  s e c t io ns  in the Lease Premises ow ne d b y  ASRC, 
i n c l u d i n g  b o t h  uplan d s and s u b m e r g e d  lands n o w  an d h e r e a f t e r  
existing, as follows:

1991 Settlement Agreement
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Section No. State Percentage

3. P u r s u a n t  to the S e tt le m e n t  Agreement, by patent
no.___________ m a d e  e f f e c t i v e  as of _________________ , 199__ , the State
conveyed to A S R C  a n  u n d i v i d e d  p e r c e n t a g e  int er es t (the "ASRC 
Percentage") i n  a n d  to all p o r t i on s of the s u bs ur f a c e  in the 
r espective s e c t i o n s  in the Lease Premises o w n e d  b y  the State, 
including b o t h  u p l a n d s  a nd s ub me r g e d  l an ds  n o w  and h e r e a ft er  
existing, as follows:

S ection No._______________________________________ A S R C  Percentage

4. A s  p r o v i d e d  in the S e t t l e m e n t  Agreement, no change 
in the boundary, location, or extent of s u b m e r g e d  lands or 
uplands w i t h i n  a n y  s e c t i o n  of the L ease P r e m i s e s  will alter- 
increase, or d i m i n i s h  the State P e r c e n t a g e  or the A S R C  P ercentage 
of the s u b s u r f a c e  a n d  rentals, royalties, a n d  o t h e r  s ubsurface 
revenues in a n d  a t t r i b u t a b l e  to such s e c t i o n  o w n e d  b y  the State 
a n d  ASRC, resp ec t iv el y.

5. A s  p r o v i d e d  in the S e t t l e m e n t  A g r e e m e n t  a n d  
n o t w i t h s t a n d i n g  a n y  p r o v i s i o n  of s e c t i o n  1 4 (g) of the A l a s k a  
Nati ve  Claims S e t t l e m e n t  Act of 1971 ("ANCSA"), all rentals, 
royalties, a n d  o t h e r  s u b s u r f a c e  re/e n ue s w i t h  respect to and 
p a y a bl e on a c c o u n t  of p r o d u c t i o n  of oil o r  gas fro m ea ch  section 
of the Lease P r e m i s e s  shall b e  o w n e d  b y  a n d  p a y a b l e  to the State 
a n d  ASRC, res pe ct iv el y , in p r o p o r t i o n  to t h e  S ta t e Perce nt ag e and 
A S R C  P er ce n t a g e  in that p a r t i c u l a r  s e c t i o n  a n d  shall not be 
p o o l e d  or c o m m u n i t i z e d  w i t h  or p a y a b l e  to the owners of the 
subsu rf ac e in a n y  o t h e r  sec ti on  of the L e a s e  Premises.

6. A s  p r o v i d e d  for in the S e t t l e m e n t  Agreement, the 
lessee u n d e r  t he S u b j e c t  Lease is h e r e b y  d i r e c t e d  to p a y  all 
rentals, royalties, a n d  o th er  s u b s u r f a c e  r e v en ue s  b ec om i n g  
p a y ab le  b y  the l e s s e e  u n d e r  the S u b j e c t  L e a s e  a f t e r  the effective 
date of the w a r r a n t y  d e e d  a n d  p at en t d e s c r i b e d  in parag ra ph s 2 
a n d  3 above, as follows:

(a) T o  ASRC, to the extent of the ap pl ic a b l e  AS R C 
Pe rc en t a g e  in the s u bs ur fa ce  in the p a r t i c u l a r  section of 
the L e as e P r e m i s e s  wit h respect to w h i c h  s u c h  rentals, 
royalties, or o t h e r  s ub s ur fa ce  r e v e n u e s  b e c o m e  payable, at 
the f o l l o w i n g  a d d r e s s  (or suc h  o t h e r  addr e ss  of w h i c h  notice 
is h e r e a f t e r  g i v e n  b y  A S R C  to suc h l e s s e e ) :
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(b) To the State, to the extent of the a p p l i c a b l e  
State P e r c e n t a g e  in the subsurface in the p a r t i c u l a r  
sect io n of the L e as e Premises w i t h  r e s pe c t to w h i c h  
such rentals, royalties, or other s u b s u r f a c e  revenues 
b e c o m e  payable, at the following address (or s u c h  other 
address of w h i c h  n otice is h er ea ft e r g i v e n  b y  the State 
to such l e s s e e ) :

7. N o t i c e s  f r o m  the lessee u n d e r  the S u bj ec t Lease to 
the "lessor" u n d e r  the Subject Lease a f t e r  the e f f e c t i v e  date of 
the w a r r a n t y  d e e d  a n d  p atent de sc ri b ed  in p a r a g r a p h s  3 a n d  4
a bove are to be g i v e n  b o t h  to ASRC, at the a d d r e s s  s ho wn  in
p a r a g r a p h  6(a) a b o v e  (or such other address of w h i c h  noti ce  is 
h e r e a f t e r  g i v e n  b y  A S R C  to the lessee) a nd to the S ta te  at the 
address shown in p a r a g r a p h  6 (b) above (or to s u c h  o t h e r  address 
of w h i c h  n o t ic e is h e r e a f t e r  given b y  the S t a t e  to the l e s s e e ) .

8. As p r o v i d e d  in the Settlement Ag re em e nt , f r o m  a nd 
a f t e r  the e f f e c t i v e  d a t e  of the w a r r a n t y  d e e d  a n d  p a t e n t  
d e s c r i b e d  in p a r a g r a p h s  2 a nd 3 above, and n o t w i t h s t a n d i n g  any
c on tr a r y  p r o v i s i o n  of s e ct io n 1 4 (g) of ANCSA:

(a) As to the applicable State P e r c e n t a g e  in each 
r e sp ec ti ve  s e c t i o n  of the Lease Premises, the State 
shall have the r ig ht  and responsibility, w i t h  respect 
o n l y  to its S t a t e  Percentage interest, i n  its o w n  
d i s c r e t i o n  to a d m i n i s t e r  and enforce d i r e c t l y  a n y  
t e r m i n a t i o n  provisions, duties, obligations, and 
covenants, e x p re s s or implied, u n d e r t a k e n  b y  o r  imp os e d 
b y  v i r t u e  of the Subject Lease; and

(b) As to the applicable A S R C  P e r c e n t a g e  in ea ch  
r es pe ct iv e s e c t i o n  of the Lease Premises, A S R C  shall 
have the r ight a n d  responsibility, w i t h  r e s p e c t  o n l y  to 
its A S R C  P e r c e n t a g e  interest, in its o w n  d i s c r e t i o n  to 
a d m i n i s t e r  a n d  e n f o r c e  d irectly an y  t e r m i n a t i o n  
provisions, duties, obligations, a n d  covenants, express 
or implied, u n d e r t a k e n  b y  or imposed b y  v i r t u e  of the 
Subject Lease.

9. N o t h i n g  in this notice is i n t e n d e d  or shall be 
c on st ru ed  to ratify, validate, or reinstate the S u b j e c t  Lease as 
to any land or i n t e r e s t  ther ei n as to w hi ch  the S u b j e c t  Lease is 
not otherwise p r e s e n t l y  v a l i d  and in force a n d  effect.
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J 1 0 • The e f f e c t i v e  da t e of this notic e is the same date 
as the e f f e c t i v e  date of the d e e d  a n d  patent d e s c r i b e d  in 
p a ra g r a p h s  2 a n d  3 above.

i  
l

8

«

i
n

STATE OF A L A S K A

I ‘-‘ i ___________________________ _
Director, D i v i s i o n  of Land,

|| D ep ar tm e nt  of N a t u r a l  Resources

By_

1

I  By

A R C T I C  SLOPE R E G I O N A L  C O R P O R A T I O N

(Name)
(Title)
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TH I S A G R E E M E N T  ente re d into this £- j  d a y  of January, 1987, 

is by A R C T I C  SLOPE R EG IO N A L  C O R P O R A T I O N  ("ASRC"), a c o r p o r a t i o n  

a u t h o r i z e d  p u r su a nt  to S e c ti on  7 of the A l as ka  Native C l ai ms  

S e t t l e m e n t  Act, 85 Stat. 688, 691, 43 U.S.C. 1606 ("ANCSA"), and 

d u l y  o r g a n i z e d  under the laws of the State of Alaska, and K U U K P I K  

C O R P O R A T I O N  ("Kuukpik"), a c o r p o r a t i o n  a u t h o r i z e d  p u r s u a n t  to 

S e c t i o n  8 of AN CS A and d u l y  o r g a ni ze d u n d e r  the laws of the State 

of Alaska. ASRC and Kuuk pi k are c o l l e c t i v e l y  r e f er r ed  to as "the 

p a r t i e s " .

W I T N E S S E T H :

W HEREAS, ASRC desires to e x e r ci se  its o p t i o n  u n d e r  § 1431(c) 

of the A l a s k a  N a t io na l  Interest Lands C o n s e r v a t i o n  Act, 94 Stat. 

2371, 2542, Pub. L. 96-487 (" A N I L C A " ), to a c qu ir e  the s u b s u r f a c e  

estate of lands, all or part of the surf ac e e s ta te  of w h i c h  has 

b ee n s e l e c t e d  by and has b e e n  or w i l l  be c o n v e y e d  to K u u k p i k  

w i t h i n  the N a t i o n a l  P e t r o l e u m  Reser ve  in A l a s ka  (" N P R - A " )

(referred to herein a ft er  as the "ASRC Subsurfa c e" );  and

WHEREAS, the option of ASRC to a c qu ir e the ASRC S u b s u r f a c e  

will expire on J a n u a r y  26, 1987, u n l es s extended; and

W HEREAS, it is in the best i n t e r e s t s  of ASRC and K u u k p i k  for 

ASRC to ex er c i s e  its o p t i o n  under § 1431(o) of ANILCA; and
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WHEREAS, the co nc ur r e n c e  of K u u k p i k  is required under 

§ 1431(o) of A N I L C A  prior to the ex er c i s e  of ASRC's op tion to 

acquire the AS RC  Subsurface; and

WHEREAS, the parties r e c o g n i z e d  that Kuuk pi k may c o n d it i on  

its c o n c u r r e n c e  u n d e r  § 1431(o) of A N I L C A  to require its fur th er  

consent for ASRC, its s uccessors and assigns, to conduct oil and 

gas e x p l o r a t i o n  a c ti vi ti es  that m a y  o c c u r  w i t h  respect to the 

ASRC Subsurface, an d to c o n d u c t  a ny future development 

activities, i n c l u d i n g  but not l i mi t ed  to oil and gas d e v e l o p m e n t  

and p r o d u c t i o n  and sand and g ra ve l  extraction, that m ay occur 

w i t h  resp ec t  to the ASRC S u b s u r f a c e  (referred to h e r e in af te r as 

" E xp lo ra ti o n and  D e v e l o p m e n t  Act iv i ti es ") ; and

WHEREAS, K u u k p i k  is w i l l i n g  to give its conditional 

c o n c u r r e n c e  to A S R C  for a c q u i s i t i o n  of the ASRC Subsurface u nd er  

§ 1431(o) of ANILCA.

NOW, TH ER EF O R E ,  in c o n s i d e r a t i o n  of their mutual pro mi se s  

and for o t h e r  g o o d  and v a l u a b l e  c o n s i d e r a t i o n  the receipt of 

w hi ch  is h e r e b y  acknowledged, the part ie s hereto consent and 

agree as follows:

1. K u u k p i k  h e r e b y  gives its c o n c u r r e n c e  for ASRC to 

exercise its o p t i o n  under § 1 4 3 1 (o) of A N IL CA  to acquire the ASRC 

Subsurface, but K u u k p i k  e x p r e s s l y  c o n d i t i o n s  its c o nc u rr en ce  in 

such a c q u i s i t i o n  of the ASRC S u b s u r f a c e  by reserving the right to 

consent to a n y  E x p l o r a t i o n  and D e v e l o p m e n t  Activities that ASRC, 

it su cc es so rs  and assigns, m a y  e ngage in from time to time with 

respect to the AS R C Subsurface.
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2. A S R C  a gr ee s that it will not engag e in a n y  Exploration 

and Deve lo pm en t A c t i v i t i e s  with respect to the ASRC Subsurface 

with ou t first o b t a i n i n g  the consent r e f e r r e d  to in Par ag ra ph  1 of 

this Agreement.

D a t e : I l l l r k l

D a t e :

A RCTIC S L O P E  R E G I O N A L  CO RPORATION

1991 Settlement Agreement
Exhibit K, Page 3 -3-



WALTER J. HICKEL. G O V E R N O R

D E 3 VT. DF N A TURA L R E SO U R C E S
DIVISION OF OIL AND GAS

PO BOX 107034ANCHORAGE. ALASKA 99510-‘ C3A PHONE: (907)762-2553

SUMMARY OF THE 1991 SETTLEMENT AGREEMENT
between

ARCTIC SLOPE REGIONAL CORPORATION & STATE OF ALASKA
January 1992

IN T R O D U C T IO N

In December'1991, the State of Alaska and the Arctic Slope Regional Corporation (A S R C ) 
settled a long-running legal dispute concerning north slope mineral ownership near Nuiqsut and 
Point Lay. The setdement resolves litigation resulting from a 1974 agreement in which A S R C  
and the state agreed to exchange lands near Nuiqsut and Point Lay . The settlement is not 
effective until approved by the legislature. The Governor w ill submit the settlement agreement 
to the legislature at the beginning of the legislative session in January. The area affected by the 
settlement is displayed in the maps on the next pages.

Under the settlement, the state and A SR C  agree to joindy own undivided interest in the mineral 
estate of the disputed lands. The setdement also grants the state the right to hold oil and gas 
lease sales jo indy for itself and for A SR C . Once a lease has been signed, the state and A S R C  
each separately administer its lease with respect to its own undivided interest in the subsurface.

Under the settlement agreement, the state does not give up any o f its duties to the public imposed 
by law. The state would still have to determine whether a sale would be in the best interest of 
the state, and would follow relevant procedural requirements for leasing and for permitting the 
subsequent exploration for natural resources. The state retains all rights under state law to 
ensure that development of the subsurface complies with laws governing natural resource 
management and protection.

The agreement involves only mineral estate; it does not change the surface ownership. The 
surface estate of the Point Lay lands is state-owned; the Nuiqsut surface is owned by the village 
corporation for Nuiqsut, Kuukpik Corporation.

The land dispute began in 1973 when the federal government allowed the village corporations 
for Nuiqsut and Point Lay to select lands that had previously been transferred to the state. The 
state then protested the eligibility of those villages under the Alaska Native Claims Settlement 
Act. One year later, the state withdrew its protest and agreed to give up ownership of Point Lay 
mineral estate in return for ownership of the Nuiqsut mineral estate. For various reasons, the 
land exchanges expected by the 1974 agreement were never completed. This smoldering dispute 
erupted into lawsuits in 1985 after Texaco announced an oil discovery northeast o f'he Nuiqsut 

lands.

B  J  3  fife  o ' j



N u i q s u t  S u b s u r f a c e

•CALS  :: :*.7.C20 7 ‘ ,'E :NC:J  -  =:V E  M ILES A ? ==CX .

A la ska  

Department o f 
Natura l Resources 

D iv is io n  o f  O il and G 
12-4-91

BE A 'VFOR\ j  SEIA
B(



SEA

Kokolik ^

UMIAT

M A P
A R E A

A la ska  
Department o f 

Natural Resources 
D iv is io n  o f  O i l  and GP o i n t  L a y  S u b s u r f a c e

sg'NOt* e'GwT wilES



The Point Lay area includes the mineral estate beneath approximately 84,000 acres (including all 
lands -  both the disputed uplands and the state-owned submerged lands). The Nuiqsut area 
includes the mineral estate beneath approximately 111,000 acres. However, the Nuiqsut-area 
acreage w ill eventually be reduced. The agreement concerns the subsurface estate conveyed to 
A SR C  by the federal government. Conveyances in that area are not complete. The Nuiqsut area 
includes overselections, all of which w ill not be conveyed to A SR C . Sections not conveyed to 
A S R C  will eventually be eliminated from the area affected by the agreement.

S U M M A R Y  O F  T H E  IS S U E S

Land Ownership. The dispute concerns the ownership of the subsurface estate beneath the 
uplands in the Nuiqsut and Pt. Lay areas. The agreement resolves the location and amount of 
the subsurface estate attributable to upland ownership. In concept, the state and A S R C  agreed 
that submerged lands and the subsurface below them were state-owned. However, the location 
and amount of submerged lands were hotly disputed and difficult to resolve.

The agreement fixes the amount of submerged lands -- for purposes o f oil and gas leasing -  for 
all time. This w ill eliminate administrative complexity for the state and A SR C , and for lessees 
who might otherwise be unsure who owns their lease tracts. The agreement also provides that 
the amount of submerged lands is agreed to for purposes of resolving this litigation only and has 
no further implication for the many other submerged lands disputes in which the state is involved.

According to the agreement, the state and A S R C  own undivided interests in the subsurface estate 
of each section of land in the Nuiqsut and Pt. L a y  areas. The interest that each owns reflects a 
50/50 split o f the uplands plus a state credit for 100% of the agreed-to submerged land acreage. 
The agreement establishes percentages for all times; the percentages w ill not change with changes 
in the extent o f submerged lands (i.e., due to accretion, reliction, or erosion). Boundaries are 
"squared o f f1 along the coast and along the N PRA  border (i.e ., the boundary includes entire 
sections). The squaring o ff allows for more efficient leasing. It also has the effect of giving 
A SR C  a small share of lands in Harrison Bay which are already leased, and the state a small 
share of N PRA  lands.

State % = (upland acres * 50%) + (submerged land acres * 100%)
number of acres in the section (usually 640)

Crucial to the agreement is an exhibit that lists for each disputed section the state and the A S R C
percentage ownership in that section. Revenue is calculated by section; it accrues according to
the percentage ownership listed by section.

Land Management. The state and A SR C  agreed to a system where the state manages the land 
for both parties up to the point of leasing. In return for that management, the state owes A S R C  
a certain standard of performance. Once the lease has been signed, the state has for the most part
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discharged its dutv to A S R C . Thereafter, the state and A S R C  each separately administers itsa * *

lease with respect to its own undivided interest in the subsurface. The exception is that in some 
situations, the commissioner has the power to establish the royalty value of oil for the state. I f  
that occurs the commissioner's decision w ill also establish the value for purposes of A S R C .

T E R M S  O F  T H E  A G R E E M E N T

The State’s R ight to Lease on Behalf of A S R C : The Grant o f  Executive Rights. Under the 
agreement, A S R C  grants the state "executive rights" to lease the jointly held land on behalf of 
itself and A S R C . Thus, the state holds the lease sale, accepts bids, and signs the lease agreement 
with the lessee. The lease binds both the state and A S R C . In return for these executive rights, 
the state agrees to comply with a standard of performance with respect to A S R C ’s interest in the 
land. By this standard, the state agrees to act with "the degree of diligence and discretion that 
would be exercised by an average landowner, acting as a reasonable and prudent person...in 
seeking to cause his subsurface to be explored .and developed..." The state and A S R C  also agree 
that this standard of performance does not apply "to the extent that the state is prevented from 
complying with such standard because of its duties and obligations as sovereign or because of 
applicable federal or state statutes, regulations and constitutional provisions including, but not 
limited to, those that govern protection of natural resources and procedural requirements for 
disposal of interests in state lands..."

In other words, the state agrees to a standard of care, but does not give up any of its duties to 
the public imposed by lav/ (i.e ., we still have to determine whether a sale would be in the best 
interests of the state, etc.). If, for example, it is not in the state’s best interest to lease because 
of potential environmental harm or another reason, the state can decline to lease (can decline to 
exercise its execute rights). In that case, A S R C  has the same rights as any member of the public 
to appeal the state’ s finding, but cannot compel the state to act by virtue o f this agreement. I f  
the state refuses to lease, A S R C  has the right to lease its own interest under the laws of mineral 
cotenancy. F inally , the state agrees to "treat A S R C ’ s interest in the same manner as it treats its 
own interest and shall not act in a manner intended to benefit itself at the expense of A S R C ."

The state’ s liability under this standard could, in some circumstances, be quite significant. With 
knowledge gained by exploration, it is always possible to second-guess the terms of a past lease 
sale. To avoid claims made in hindsight that the state should have acted differently and did not 
live up to its promised standard, the parties agreed upon a dispute resolution process to resolve 
differences before the sale (and without going to court).

In this process, the state proposes "substantive terms and conditions" for a lease sale to A SR C . 
These terms include such variables as royalty rate and minimum bid, but they do not include 
sovereign powers o f the state such as those that are exercised in best interest findings or in 
stipulations attached to land use permits. I f  they cannot agree on the "substantive terms and 
conditions" of the sale, the disagreement is referred to an expen (called a qualified independent
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consultant), me expert uetermines wnether 
conditions" meet the standard of performance.

state’s proposed "substantive terms ar.d

Three outcomes are possible: (1) the state and A S R C  agree on terms and the lease sale goes 
forward; (2) they disagree, and the issue is referred to the expen who decides in favor of the 
state: or (3) they disagree, and the issue is referred to the expen who decides in favor of A SR C , 
I f  either of the first two situations occurs (agreement or an expen decision favoring the state), 

A S R C  forever waives the right to argue that the state violated its standard of performance. If  
the expen decides in favor of A S R C , the state can, of course, decide to adopt A S R C ’ s 
recommendations. It can also go ahead under its own terms. I f  this occurs, however, A SR C  may 
claim damages in coun, arguing that the state violated the standard of performance that it 
promised in the agreement.

A fter the Jo int Lease: Separate Administration. After the state signs the lease on behalf of 
itself and A S R C , the state and A S R C  w ill each separately administer its own interest in the lease. 
The two parties have what is essentially idenucal but separate legal reladonship with the lessee 
with respect to the same mineral estate. Although a new concept for Alaska, this is a frequent 
occurrence in other parts of the United States, like Texas, where landownership• is more 
complicated.

Most state administration of oil and gas leases focuses on an operator’s compliance with laws 
concerning natural resource management and protection (land use permits, etc.). This 
administration is based not upon the state’ s statutes for oil and gas leases, but on the state’ s 
sovereign powers. These regulatory decisions are made by the state alone. Decisions concerning 
whether the lessee has lived up to his lease obligation (e.g., paid rent, drilled for oil) are made 
under the requirements of the individual lease document. These decisions would be administered 
separately by the two parties with respect to their own interests.

There is an unlikely possibility that the state or A S R C  w ill terminate its lease but that the other 
w ill not. In that case, the parry with the unleased interest would be free to lease its interest on 
its own (though such a lease might be worth considerably less than a joint lease). In addition, 
the lessee may still explore and produce, but as long as pan of the subsurface interest is unleased, 
production occurs under the laws of mineral cotenancy. These laws have not been tested in 
Alaska, but we expect that the lessee w ill owe the remaining lessor (the one with the lease) the 
royalty due under that lease, and w ill owe the other lessor (the one without a lease) the value of 
all oil after its share of production and development costs have been subtracted.

This system, while unusual for Alaska, is unlikely to create frequent conflict. The limited nature 
of decisions made under the lease and the self-interest of both the state and A SR C  w ill likely 
result in consistent administration.
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SUM M ARY O F PROCESS BEFORE A JO IN T  LEASE SALE.

The previous section explained the concept of the settlement agreement. This section explains 
the steps that precede a joint lease sale.

The G ran t of Executive Rights. Once State and A S R C  both have title to a section and the 
section is unleased, State has Executive Rights to lease both State and A S R C  acreage for oil and 
gas. W ith those executive rights, the State is held to a "Standard of Performance" but does not 
give up its "Sovereign Powers."

1. State proposes "substantive terms and conditions" of the lease sale. At least 6 months 
before sale, State gives A S R C  notice of proposed "substantive terms and conditions" for the 
sale.

2a. I f  State and A S R C  reach "A p prova l Agreement" -- that is, i f  State and A S R C  agree
on those terms, State goes forward and holds the sale. Go to Step 3.

2b. I f  State and A S R C  disagree - the Q ualified Independent Consultant (Q IC ). I f  State
and A S R C  disagree, the disagreement is referred an expen, the Qualified Independent 
Consultant. State and A S R C  show each other and the Q IC  their information; Q IC  
decides whether State would breach its "Standard of Performance" in using those 
"substantive terms and conditions."

(i) I f  Q IC  decides for State. State holds lease sale. Go to Step 3.

(ii)  I f  Q IC  decides against State. State has two choices:
(A ) Change terms to those requested by A S R C  and hold sale. Go to Step 3.
(B ) Hold sale using State’s proposed terms. Go to Step 4.

3. State holds Lease Sale -  L iab ility  En d s. A S R C  loses right to argue State breached 
Executive Rights "Standard of Performance" because A S R C  agreed or lost in front of the 

Q IC .

4. State holds Lease Sale -  L iab ility  Continues. A S R C  retains right to sue for damages that 
State breached "standard of performance." I f  they sue, court reviews decision of Q IC  based 
on the record before Q IC . If , based on record before Q IC , court decides that Q IC ’ s decision 
was "arbitrary and capricious" State is absolved of liability. I f  court upholds Q IC , then 
court awards damages on State’s failure to comply with "standard of performance."

G ran t of Executive Rights Ends -- State and A S R C  Adm inister Own Interest Separately. 
One partial exceptions to separate administration: A SR C  agrees to use State's method for royalty 
evaluation.



S T A N D A R D  O F  P E R F O R M A N C E . The agreed standard o f performance is reproduced from 
the agreement.

4.2 Standard of Performance.
(a) The State shall exercise the Executive Rights granted herein in compliance with the 

Lim ited Prudent Landowner Standard, as defined herein, as to the substantive terms and 
conditions of all Subsurface Agreements1 and Subsurface Agreement Solicitations1 to be 
executed or issued by the State as executive pursuant to this Settlement Agreement. In exercising 
such Executive Rights, the State shall treat A S R C ’ s interest in the same manner as it treats its 
own interest and shall not act in a manner intended to benefit itself at the expense of A S R C .

(b) Neither the Limited Prudent Landowner Standard nor any other provision of this 
Settlement Agreement creates a fiduciary duty on the pan of the State to A SR C .

IM P O R T A N T  D E F IN IT IO N S

"Execu tive  Rights" means the exclusive right, power, and authority to formulate and issue 
Subsurface Agreement Solicitations1 and to negotiate, formulate, agree upon, execute, and grant 
Subsurface Agreements1 pursuant to the terms of this Settlement Agreement

"L im ite d  Prudent Landowner Standard" means the Prudent Landow ner Standard except 
to the extent that the State is prevented from complying with such standard because o f its duties 
and obligations as sovereign or because of applicable federal or state statutes, regulations, and 
constitutional provisions, including, but not limited to, those that govern protection o f natural 
resources and procedural requirements for disposal of interests in state lands for leasing, 
exploration, and development of natural resources, subject, however, to the provisions of 
subsection 8.2.2

"Prudent Landow ner Standard" means the degree of diligence and discretion that would be 
exercised by an average landowner, acting as a reasonable and prudent person who is fam iliar 
with prevailing practices and standards in the oil, gas, and mineral industry ir. the area at the 
time, in seeking to cause his subsurface to be explored and developed and to maximize 
subsurface revenues from such subsurface and protect such subsurface from drainage.

"Substantive terms and conditions" means, but is not limited to, timing of lease sales, lease 
tract identification and composition, bid terms, and lease terms but shall not include (i) the 
exercise by the State o f its duties and obligations as sovereign, (ii) the State’s compliance with 
applicable federal or state statutes, regulations, and constitutional provisions, including but not

1 "Subsurface Agreements" are essentially oil and gas, or coa1 leases. "Subsurface Agreement 
Solicitations" is the lease sale.

:  Section 8.2 ensures that ASRC has not waived "its right to challenge the constitutionality o f any 
statute o r the validity o f  any regulation...that singles out the Nuiqsut subsurface or the Point Lay 
subsurface for treatment different from that accorded to oilier lands with the State o f Alaska, or that causes 
any injury-in-fact to any rights expressly granted to ASRC under this Settlement Agreement."



limited to, those that govern protection o f natural resources and procedural requirements for 
disposal, o f interests in State lands for leasing, exploration, and development of natural resources,
(iii) the granting o f exploration incentive credits against tax obligations or the State’s royalty 
interest (but not A S R C ’s royalty interest), or (iv ) other exercise o f the State’s taxing power.”



WALTER J . H ICKEL
GOVERNOR
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S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR

J u n e a u

January 23, 1992

The Honorable Richard I. Eliason 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, A K  99801-1182

Dear President Eliason:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am 
transmitting a bill that would ratify the "1991 Settlement Agreement Between the 
State of Alaska and the Arctic Slope Regional Corporation" (1991 Settlement 
Agreement). This bill would resolve longstanding litigation between the State of 
Alaska and the Arctic Slope Regional Corporation (ASRC) over ownership of 
potentially valuable mineral lands in the Point Lay and Nuiqsut areas of the North 
Slope. The litigation arose out of a 1974 land exchange agreement (1974 
Agreement), discussed below, which followed passage of the Alaska Native Claims 
Settlement Act of 1971 ( A N C S A ) . The bill also would remove impediments to title 
marketability to the disputed lands and to create a long-term partnership between 
the state and A S R C ,  aimed at maximizing revenue for both parties.

T h e  1991 Settlement Agreement - Background

The 1991 Settlement Agreement resolves a dispute over land entitlement stemming 
from a 1974 land exchange agreement. The 1974 Agreement was intended to 
resolve state challenges to the BIA- certified eligibility of two A N C S A  village 
corporations b y  requiring the state and A S R C  to exchange certain lands in the 
Nuiqsut and Point Lay areas, in exchange for which the state agreed to withdraw 
its challenges to the A N C S A  eligibility of Point Lay (Cully Corporation) and 
Nuiqsut (Kuukpik Corporation).

Under the 1974 Agreement, A S R C  agreed to quitclaim any interest it had in 69,120 
acres of Nuiqsut area subsurface then tentatively approved to the state, the 
surface of which Kuukpik Corporation could select under A N C S A .  The state 
agreed to convey to A S R C  about 65,000 acres of lands owned b y  the state in the 
Point Lay area. Although the state did withdraw its challenges to the eligibility 
of Point Lay and Nuiqsut, the land exchange provisions of the 1974 Agreement 
were never completed, for reasons which A S R C  and the Department of Natural 
Resources (DNR) dispute.
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In 1985 Texaco made a promising oil strike northeast of the Nuiqsut area lands.
At that point, D N R  sought to implement the land exchange provisions of the 1974 
Agreement. A S R C  l’efused, asserting that the state had abandoned the 1974 
Agreement b y  11 years of inaction and that the 1974 Agreement was in violation of 
the Alaska Statehood Act, the Constitution of Alaska, and various state and 
federal laws. Negotiations between the parties failed, and litigation was filed in 
state and federal court.

After the initiation of litigation and extensive motion practice, D N R  and A S R C ,  
faced with the uncertainties of litigation and the speculative values of both the 
Nuiqsut and Point Lay parcels, reentered negotiations and in 1986 reached an 
agreement in principle that contemplated an even split of the contested uplands at 
both locations. This "50/50" split of the lands subject to the 1974 Agreement 
remains at the heart of the 1991 Settlement Agreement.

However, after the basic settlement concept was agreed to in 1986, D N R  and 
A S R C  engaged in extensive research and discussions concerning the boundaries, 
extent, and location of uplands and of the state's wholly-owned submerged lands 
(to which A S R C  was not entitled), and regarding which party would manage the 
lands involved and under what conditions.

The most difficult issue during settlement negotiations concerned the boundaries, 
extent, and location of submerged lands. A S R C  claimed that the extent of the 
state's wholly-owned submerged lands (including submerged lands underlying 
lakes, rivers, and tidelands) totalled substantially less in acreage than that 
claimed b y  D N R .  T h e  parties realized that the inability to agree on the 
submerged lands would inevitably result in further litigation and make it difficult 
if not impossible for either party to market its respective interests. Therefore, 
the parties tentatively agreed to merge title to the uplands and submerged lands 
and share the revenue from oil and gas development on a section-by-section 
basis, with the state to get more than 50 percent when, arguably at least, there 
were submerged lands in a section.

For three years the parties analyzed aerial photos, maps, United States Fish and 
Wildlife Service and Bureau of Land Management data, and other data in an effort 
to reach a common data base for determining what the state's wholly owned 
submerged lands were and what the uplands to be split between the parties were. 
It took a settlement conference before a United States District Court judge to 
force the parties to resolve this issue; in that 1989 settlement conference the 
parties compromised their respective positions. Since then, the parties have 
continued to negotiate the details of how the lands would be managed.

The resulting 1991 Settlement Agreement, as recommended to me b y  Attorney 
General Cole, has the following principal components:

1. The litigation is dismissed and the rights of the parties under the 
1974 Agreement are superseded unless the 1991 Settlement Agreement is 
overturned by a court.



T h e  H onorable  R ich ard  I . Eliason
J a n u a ry  23, 1992
Page 3

2. T h e  state and A S R C  acquire by exchange equal, undivided 
interests in the subsurface estate of all lands previously subject to the 1974 
Agreement.

3. The state and A S R C  merge their titles to uplands and submerged 
lands and establish a formula for percentages of undivided ownership, on a 
section-by-section basis. This merger would resolve all disputes regarding the 
existence, extent, and location of state-owned submerged lands and avoid, for all 
time, the ambiguities otherwise created b y  constantly shifting boundaries caused 
by accretion, reliction, and avulsion.

4. T he state retains the "executive rights" (leasing authority) to 
lease all lands on behalf of A S R C  and the state. A S R C  has the opportunity to 
review and comment on proposed oil and gas lease terms, with a dispute- 
resolution mechanism in the event of disagreement. A S R C  and the state each 
retain the right to separately enforce the lease with respect to their respective 
interests.

5. Revenue generated from the undivided interests is paid directly 
to the state and A S R C ,  respectively, in proportion to their percentage ownership 
interests in the subsurface estates.

6. T h e  state did not give up any of its duties to the public imposed 
b y  law. The state will still have to determine whether a sale is in the best 
interest of the state, and must follow relevant procedural requirements for 
leasing or exploring for natural resources. The state retains all rights under 
state law to ensure that development of the subsurface complies with laws 
concerning natural resource management and protection.

T h e  1991 Settlement Agreement contains a number of complex, technical 
provisions dealing with existing oil and gas leases at Nuiqsut, status of state 
submerged lands, boundary problems, and land management rights and duties. 
T h e  following describes in more detail the major provisions of the settlement 
agreement.

1991 Settlement Agreement - Substantive Provisions

Under the 1991 Settlement Agreement, the parties agreed to quantify the extent 
of state-owned submerged lands by splitting the difference between the state's 
calculations of submerged lands and those of A S R C .  Title problems were resolved 
b y  combining the interests of the state and A S R C  on a section-by-section basis, 
with each party receiving an undivided percentage ownership reflecting a 50/50 
division of the agreed-to uplands within each section, and the state receiving full 
(i.e., 100 percent) credit for any agreed-to submerged lands within the section. 
T h e  state retains full sovereign powers over submerged lands, notwithstanding 
ASRC's undivided ownership interest.



T he H onorable R ich ard  I . Eliason
J a n u a ry  23, 1992
P age 4

The net effect of the cross-conveyances called for in the 1991 Settlement 
Agreement is an exchange of undivided interests in the subsurface estate such 
that the titles to submerged lands and uplands are merged and the parties, for all 
time, will o w n  their respective undivided percentage interests in each section 
according to the schedules set out in Exhibits E and F to the 1991 Settlement 
Agreement. This percentage is fixed and will not change regardless of the 
amount or location of submerged lands that m a y  be contained in any section from 
time to time.

In order to eliminate any possible future disputes over the boundary of the 
settlement area along the coastline and along the National Petroleum Reserve- 
Alaska (NPRA) boundary, the parties agreed to extend section lines into the 
ocean and across the N P R A  boundary so that the area subject to the 1991 
Settlement Agreement will include only full sections whose location can be 
protracted at any time without reference to changes brought about by accretion, 
reliction, or avulsion. In this manner, approximately 4,000 acres of ocean 
submerged lands owned by the state outside the 1974 Agreement area, and 
approximately 9,000 acres of N P R A  subsurface owned by A S R C  also outside the 
1974 Agreement area, were included in the 1991 Settlement Agreement. In each 
instance the parties' undivided percentage interest in any section so extended 
was adjusted to provide a 100 percent credit for lands contributed b y  the state or 
A S R C  from outside the original 1974 Agreement boundaries.

Finally, the parties agreed that the state would hold the "executive rights" for 
both parties' interests. As defined in the 1991 Settlement Agreement, "executive 
rights" empower the state to enter into leases and other subsurface agreements 
on behalf of both A S R C  and the state. The 1991 Settlement Agreement 
contemplates that the commissioner will exercise the executive rights consistent 
with statutory constraints; the agreement does not waive any sovereign powers of 
the state.

T h e  parties to the 1991 Settlement Agreement also discussed the issue of section 
6 (i) of the Alaska Statehood Act, which generally prohibits the state from 
alienating any interest in mineral estates it owns. Congress has authorized an 
exception to this provision under sec. 22(f) of A N C S A ,  which authorizes 
exchanges of land with A N C S A  corporations. In order to resolve any question as 
to whether the exchange contemplated in the settlement agreement would require 
approval of the Secretary of Interior, the state has requested, and expects to 
receive shortly, an opinion from the Interior Solicitor ruling that no Secretarial 
approval is required for the 1991 Settlement Agreement.

T he Bill

T he attached bill ratifies the 1991 Settlement Agreement and establishes 
procedures for implementing it. Section 1 of the bill sets out the overall purposes 
of the bill and settlement agreement.
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Section 2 of the bill specifies that the 1991 Settlement Agreement is ratified 
"notwithstanding any provision of A S  38 or any other provisions of Alaska law." 
This clarifies that the exchange of undivided interests in land contemplated by 
the 1991 Settlement Agreement is not subject to the provisions, in particular, of 
A S  38.50.

A S  38.50 provides authority for exchanges of the state's mineral estate, including 
the mineral estate in submerged lands. For a variety of reasons, however, that 
chapter does not provide an appropriate vehicle for the settlement of litigation. 
For example, A S  38.50 contemplates a voluntary exchange of land for equal values 
and requires appraisals and a series of public hearings on proposed exchanges. 
Although the state and A S R C  believe that the consideration given and received 
under the settlement agreement is roughly equal, no effort has been made to 
appraise the lands. T he terms of the exchange are influenced by factors other 
than land values (which are highly speculative, in any event), including each 
side's assessment of the risks of litigation. Finally, settlement negotiations have 
necessarily and appropriately been conducted in closed sessions. Public 
involvement is provided through the process of legislative ratification, but could 
not realistically have been provided earlier in the process, as contemplated under 
A S  38.50.

In addition to addressing A S  38.50, the "notwithstanding any other provision of 
Alaska law" language is intended to ensure that no other provision of state law 
might subsequently be raised to challenge the settlement itself. The bill 
deliberately uses broad language to accomplish this result. This language is 
intended to make it clear, for example, that in carrying out the provisions of the 
settlement the commissioner is acting under the mandate of the legislature as 
provided in this bill and not exercising the commissioner's discretion under other 
statutory provisions that authorize administrative disposition of state lands. 
Specifically, this language, together with sec. 3 of the bill, discussed below, 
relieves the commissioner of any further notice, hearing, or public interest 
finding requirements before making the conveyances required by the 1991 
Settlement Agreement.

Th e exemption as to other provisions of Alaska law extends, however, only to 
those actions mandated by the 1991 Settlemen Agreement necessary to implement 
the settlement. T h e  1991 Settlement Agreement contemplates that, following 
conveyance, the commissioner will exercise management responsibilities consistent 
with statutory constraints, and does not waive any sovereign powers of the state. 
A n y  exploration and development activities that occur subsequent to the 
exchange will be fully subject to the normal statutory and regulatory procedures 
applicable to administration of state lands. Specifically, lease sales will be 
conducted in the normal manner and all regulatory requirements will be observed, 
including coastal zone consistency and public interest findings. To the extent 
that A S R C  exercises powers as a landowner, this legislation does not exempt 
A S R C  from federal, state, or local requirements otherwise applicable to private 
landowners.
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Section 3 of the bill provides that "no statutory or common law rules against 
perpetuities . . .  or restraints on alienation of property shall apply to the 
settlement agreement . . .  or to any interest or power created b y  it." The 1991 
Settlement Agreement commits the state and A S R C  permanently to merge their 
titles with no right of partition, to jointly lease and develop their interests, and 
to take a number of other steps, including contemplation of sales, with respect to 
their lands for an indefinite period of time. The law is generally hostile to 
perpetual restrictions or restraints on alienation. For example, A S  34.27.010 
provides that an interest that would violate the rule against perpetuities m ay be 
reformed b y  a court. If these rules were to apply, the 1991 Settlement Agreement 
might be challenged and stricken down or modified in ways that were never 
intended.

A  major consideration for both the state and A S R C  in entering into the 1991 
Settlement Agreement is to improve the marketability of title. This objective, and 
the benefits of the settlement, would be frustrated if the merging of title, 
prohibition against partition of those interests, and "executive rights" provisions 
were ever successfully challenged as violative of the rule against perpetuities or 
as unreasonable restraints on alienation. Accordingly, sec. 3 exempts the 1991 
Settlement Agreement from these requirements.

Sections 4 and 5 of the bill outline the authorities and duties of the commissioner 
of natural resources to carry out the terms of the 1991 Settlement Agreement, 
including issuing and recording the appropriate land conveyances.

Section 6 of the bill limits the time within which the bill or the 1991 Settlement 
Agreement can be challenged in court. In order to minimize the possibility that 
the exchange might be altered or invalidated by a court after the state and A S R C  
have committed themselves to making the conveyances and taking the other 
actions required b y  the 1991 Settlement Agreement, sec. 6 provides that any 
action challenging the legality of the 1991 Settlement Agreement must be 
commenced within six months after the effective date of the legislation. A  joint 
lease sale involving lands subject to the settlement agreement is scheduled for 
December 1992. A n y  uncertainty as to the validity of the 1991 Settlement 
Agreement or the implementing legislation could adversely affect the marketability 
of the leases. Although the six-month limitation period is rather short, the 
parties most likely to have standing to challenge the settlement agreement are the 
state and A S R C  or entities in privity with them. We believe that the short 
limitation period is reasonable in light of the extensive past negotiations between 
the parties and the need to provide some finality to the litigation and to allow for 
future uses of the lands. Also, sec. 6 of the bill provides that the bill may not be 
construed as creating any right in any party not privy to the 1991 Settlement 
Agreement to challenge that Agreement or the Act.

Finally, sec. 7 of the bill waives the sovereign immunity of the state to any suit 
brought by A S R C  to enforce the 1991 Settlement Agreement if that action is 
commenced in a superior court of the state. The state does not waive its 
protection from suit in federal court under the eleventh amendment of the 
Constitution of the United States.
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Th e 1991 Settlement Agreement is a compromise, and settles highly disputed 
issues. Because of that, it is not without risks to both the state and A S R C .  
However, I believe that these risks are outweighed by the benefits to the state of 
finally resolving this 18-year-old dispute. The 1991 Settlement Agreement not 
only settles long-standing litigation between A S R C  and the state, it also 
anticipates and resolves disputes regarding the existence, extent, and location of 
submerged lands owned b y  the state in the Nuiqsut and Point Lay areas. Finally, 
b y  merging title to uplands and submerged lands and vesting "executive rights" 
in the state, the 1991 Agreement will result in maximum certainty and 
predictability for potential lessees, which in turn will make the interests of both 
the state and A S R C  more marketable.

Copies of the 1991 Settlement Agreement will be provided to the senate secretary 
and the clerk of the house. Additional copies are available through the 
Department of Natural Resources.

I urge your prompt consideration and passage of this bill.
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W A L T E R  J. HICKEL, G O V E R N O R

400 WILLOUGHBY AVENUE 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400 
FACSIMILE: (907) 586-2754

February 3, 1992

The Honorable Sam Cotten, Chair 
Senate Special Committee for Oil and Gas 
State Capitol 
Juneau, A K  99811-1182

Dear Senator Cotten:

S u b j e c t : SB 369, relating to the Legislature's ratification of the
1991 settlement agreement between the Arctic Slope Regional 
Corporation (ASRC) and the State of Alaska.

P o s i t i o n : The Department of Natural Resources supports this bill.
It will ratify an agreement that resolves protracted litigation 
between the state and the ASRC over potentially valuable North Slope 
mineral lands, allowing some of these lands to be leased in a 
December, 1992 state oil and gas lease sale.

B a c k g r o u n d : The litigation stemmed from a 1974 agreement between
ASRC and the state which was intended to resolve a dispute over the 
Alaska Native Claims Settlement Act eligibility of the villages of 
Nuiqsut and Point Lay. Under the 1974 agreement, for withdrawing 
its challenges to these village’s1 eligibility and transferring 
certain state lands in the Point lay area to ASRC, the state was to 
receive the subsurface estate to certain lands near Nuiqsut. The 
dispute became a lav/suit in 1935 after Texaco annoursed an oil 
strike northeast of the Nuiqsut lands.

Under the new settlement agreement, the state and ASRC w ou ld  jointly 
own undivided interests in the mineral estate of approximately 
84,000 acres near Point Lay and over 100,000 acres near Nuiqsut.
The state would hold joint oil and gas lease sales for itself and 
ASRC. If the two disagree about terms for the lease sales, such as 
minimum bid and royalty rate, a dispute resolution process agreed to 
in the settlement would be used instead of the courts.

Re co mm en da ti o n: Approve the settlement agreement.

Please let me know if you need additional information about the 
settlement agreement.

Commissioner

|  0 4 /  /?



cc: Committee Members
Paul Fuhs, Legislative Liaison, Office of the Governor 
Charles E. Cole, Attorney General, Department of Law 
Jim Eason, Director, Division of Oil and Gas
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SENATE COMMITTEE REPOf

DATE: 2/12/92 FURTHER:

DATE TURNED INTO OFFICE: M ^ U \ S /  / 9 9 d -

Resources Committee considered SENATE BILL NO. 375

"An Act prohibiting certain law enforcement officers from holding big game guide-outfitting licenses."

and recommends:

[ ] replace with CS

or [><] adopt previous__

M  attaches amendment(s) (j\& ^  -t-i’-fk.)

[x ]  same title 
_ ( j± E £ t J  [ J new title
IOTA \ t ] technical

-O iifc — ) title change
(HB only)

[ ] adopts Letter of Intent

[ ] further referral to the___

[̂ <] do pass 

[ ] do not pass 

[ ] no recommendation 

[ ] individual recommendations

NEW FISCAL NOTES:
[ ] zero fiscal notes _̂____

Dept/Date PREVIOUS FISCAL NOTES: Dept/Date
________  J)fl zero fiscal notes P ^ jk .  &  x j l t j j y

[ ] fiscal notes [ ] fiscal notes.

[ ] appropriation--no fiscal note
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03/31/92

O F F E R E D  IN  T H E  S E N A T E  B Y  T H E  S E N A T E  R E S O U R C ES  C O M M IT T E E

TO : C SSB  375 (S T A T E  A F F A IR S )

Page 1, line 2, after "licenses":

I n s e r t a n d  providing fo r an effective date"

Page 2, line 1:

Delete "suspended"

Insert "subject to suspension"

Page 2, following line 19:

Insert a new bill section to read:

"* Sec. 2. Th is Act takes effect immediately under AS 01.10.070(c)."

A M E N D M E N T
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c o n d u c t

G a m e  g u k i e s , - “t r o o p e r s  •• 

. t o o  c o z y ,  a u c i i t  s a y s : ' f j *  i

By CRAIG MEDRED C - Q j  •
- D a , l y  N e w s  o u t d o o r s  e d i t o r ,  ^  , s v o  j

Cozy relationships .between .A laska big 
game guides and some Fish and \Vildlife 
Protection troupers have tainted the agency 
charged with enforcing law s against poach*

■ ing, according to a study conducted by the 
■Division o f Legislative Audit, .<o« V  'EW  •{
•• To preserve the in tegrity o f w ild life 
troopers, investigators said, Fish and Wild* ; 
life  Protection must “ emphasize and strictly , 
enforce its p o lic ie s . 
prohibiting participa­
tion in the guiding
■ industry." r*A ,

Public Safety Com- 
'm is s ion e r R ich a rd  
Burton said F rid ay  
that Fish and W ild life  
'w ill do exactly that.
“ • " I  think the Issue 
Is ‘.done ’ .and ove r 
w ith ,"  he sa id . ” 1 
don't know why you 
guys are even bring- 

:lng  it up again. I ’m

something 
i:be done.".,
•>%W ild life  tro op e rs     ( .
. associations w ith g u id e s^  the past.'Tiowev-'
■; er, remain on the job , and th e ^ te M iz a t lo n  - g 

(•■among guides and som eirobpers'l<^hH'mua.f"\ 
Burton said he t'w ou ld  S t r ic t ly  S n fo rc e tt j  

j . : rules barring fish and w ild life  troopers'from  ( 
iv-spending annual lea ve Ivo rk ih g  l a  bi^*|ameŵ  
“  guides. B u t . he' ; r e fu s e d ‘\o _^ m ih en t Fon ?  
•^whether it ■/was lproperv^r^VTOOpers ^to 1 
.r fraternize .w ith \guides Tp ricstay^ in^ theiri 'r- 
vrcamps. >i/af»aVcv Aol
v ttt/The audit report, completed last Septem t s 

ber but not released un til Ih is  month, also 
n notes Fish and W ild life 's .weak .efforts to F ';

enforce anti-guiding policies in the past. Tbe";..- 
_agency has had a po ljcy jagainst^ guiding ’ 
.since 1984, but it has "-.been j  inconsistently 
enforced, according to theVeport, which also 
said the. agency should: .i
.. • Develop criteria oh how /V deefdes who
It* w ill L n 1 ; •

’ ♦ Examine its W ild life  ■ Safeguard pay*’,

If ') .-.T Plaata «<*• fliclc P|Q8, GUIDES *

m j
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G U I D E SE S s  R e l a t i o n s h i p s  G h a l l e n g e d ^
W ild life),'acknow ledges tha tn ffrom ba camp’ nearby. Aula^ j

  ________  1 * • l< n r* rr> n  f 1 rio t, I n f  r l to .  J f i h a n a h  ’« a M  l l io  In u f ic H o fk M n n nConlinued'from Page «-r 11s : : ------ :~ v t .......*7," ” .7 ':1------- .---------------   - J  . there Is n^greatldcal o f dls-yi<baugh said the fyivestlgnllor
input * program ,' which pays ‘ cretion ia llow fd ,.ove r who'.toj^ techniques were not particu.

 ,     t   r
live Audit cannot, however, ^cums^nnccs :g ive ,the appcar-ti: beach .^Then the ; tro6pers£
require changes. once .th a t " th is r - in d lv id u n l Sfwatched the itw oTnen ffcoT i^

" I n  the post, supervisory./**;could supp ress '.ln fonna tion ( m il w ild li fe  crimes one^pfter.tf
management-did not be lieve4 4 regarding the activ ities ’ '•of^2anotht?^>,«•5,* *  . / h r
that guiding was necessarily ^'licensed guides w ith which i-T.»' "T h e y 1 had no r idea
a conflict w ith e n fo rc em en t .'h e  was associated w h ile at were w ith lho  s ta te ,"A u  a-t

"andAmore- Im- j j  
p o rtan t, t h e y / ju s t  dldnHw 
seem to ca re ." ' • *-$j

Among the crimes trocp-*^ 
ers witnessed was the shoot-;*> 
ing o f a caribou lp ft to rot. j1 
C rasse r-.and f Boatman .took 'ft

All. 7

Accordingly, th e re 1 appears f?lthe same time making deci-'-t baugh said, 
to have heen litt le  e ffo rt t o r s io n s  to target o thers-w ho 
enforce the policy, and It h a s w e r e  com pe tito rs  o f  h is 
been reported that supervi- J '  guides associates."*' — *'••*—  
sors actually encouraged of- That appearance has on ly
ficers to work in the gu id ing ' vbecome' stronger in recent 
industry ,"-the  report said.-^.v days.' -c * / t ' ' *  ^"A lthough one o ffic e r was * "  * **
w idely known to 
as ‘ s lan t guide
tions did not reflect ” a n y ^  M nrlln  G rasser became the even tu a lly - 
concerns over this activ ity  ,-v t a r g e t s- o f a d ire c te d  .• to seven days in ja i l ,  ordered V 
and the individual was evon'.^f.undcrcover investigation . ^  them to pay fines o f about 

• promoted from  sergeant ' t o j j f c  E a r lie r this month the 63-£.$4,000 each, suspended their -i» 
lieutenant during this; p e rij'^ yea r-o ld  guide was ju d g e d h u n t in g  p riv ileges a n d jp u t5* 
od ."  ̂ .*•'*• '• tegu iU y  o f many hunting v io -J  them on p roba tion .' > ‘ 'r ;

The o ffic e r 'is  not named^.,-lations — including wanton ' Aulabaugh said tha t'in  1 5 ^  
in the report, but B u rto n ^ w a s te  o f a caribou , tak ing -ye a rs  on K od iak  Is land-he,P ; 
confirmed that,he is L t. B ob ;^ -w ild life  during a closed sea-,* had -seen few cases so-b laA !1*' 
Boutang. n o w  the de tach -^ son  and waste o f a fu r-bear-.^-tant as this. It le ft him w ilh ^  
ment , commander . in , Fair-.^^ying animat. *4.-> -•*i * - ^  -*v|.,the impression G rosser, hid-*,
banks. ; - • '• - >.••-'»tor.H FIsh nnd vvild life  troope r lit lle 'fre spec t i o n  'fish , wad - i

Boutang at one time head-v <Roger Aulabaugh o f Kod iak '^ rgame’ laws. •* »'i if : r  rt^ b
~ said investigators there deed statew ide investigations 

fo r Fish and W ild life  Protec- cided to go a fte r G rasser 
tion. Hp spent his vacation i when they learned the guide, 
time working as an assistant n who had won a drawing fo r 
guide fo r M arlin and Ed v  a K od iak  brown bear per- 
G rasser o f Pa lm er. ' ’  m it, planned to go hunting

Marlin is n longtime A las- on Kod iak with non-resident
hunter John Boatm an rtf Ka- 
lama, .Wash., in the fa ll, o f 

'1990.
T roope rs suspected that 

G rasser planned to let Boat

ka guide. Ed, his son, has 
been the lobbyist fo r the 
A laska Professional Hunters -, 
Association, an o rgan iza tion ... 
o f big-game guides.

As head o f statew ide in ­
vestigations, Boutang was in 
a p o s it io n  to d e te rm in e  . 
'which guides were, invest*-, 
gated.

Neither Boutang nor the 
■jlrnssets re tu rn ed  phone 
calls ’

This was probnb ly n o tV  
.the first time (lie did thisJL" .
■ Aulabaugh said. • 1
I Boatman was n one-time ‘ 
•employee in Grasser's gui4c 
;<:amp — the same kind af 
-ro le  fille d  by Boutang from 
1984 to 19-37. The A laska J 
State T roopers once investi- '; 
gated that re lationsh ip . Bur

T IM E
, _  1 0 6 3 :  A l a s k a 1 b i g .  o e m e ' M o l ‘GHIta r e c o m m e n d s  F i s h  a n d  W i ld l i f e  
. P r o t e c t i o n  t f r o o p o f  B o b  B o u t o / i g  b o  l i c e n s e d - b y  l l io  e l n l e  D i v i s i o n  o t  

( ^ C o m m e r c e ' o n d  E c o n o m i c  D e v e l o p m e n t  a s  d q  a s s i s t a n t  g u l d o .  '

i  ■  1 9 6 4 :  B o u t a n g  b e g i n s  W o r k l n g ’ e s  a n  a s s l e l a n l  g u i d e  t o r  r e g i s t e r e d  • 
K g u l d o  M e r l i n  G r o s s e r  a f  G r a s e e r ' a  O r o o k a  R a n g e  e h o o p  t i u n l l n g  c a m p . «

| { b  1 0 6 6 :  A s  h o a d  o t  F l a h  a n d  W i l d l i f e  P r o t o c H o n e  O l l l c o  o l  S l o t o w l d o
• I n v o s l l g o l l o n e ,  B o u t a n g  w r l t e a  a n  a r l l c l o  t o r  l l i o  A l a s k a  P r o f e s s i o n a l

*  H u n l e r O  m a g a z i n e  p i a l s l n g  t h e  s t a l e ' s  b i g  g a m e  g u i d n s  o s  p r o v i d e r s  o> 
j j  " a n  o u t s t a n d i n g  s e r v i c e - t o  c l i e n t e l e  I r o m  a l l q v e '  I h e  w o r l d . "

• \ - B  1 0 8 7 :  : i 3 o u l a n g  a p p l i e s  ,: f o r £ « < r e g l s l e r o d  g u i d e  l i c e n s e .  E d w a r d  
•*G r a s s e r , V o n  o f  M a r l i n  n n d  a  g u l d e - l n - l h o  l o m l l y  b u s n o s s ,  c o r l l f i e s  Ih o l  

. / • B o u l o n g  h a s  a o r r e d  a  t h r e o - y o e r  a p | M o n l l c o s h l p  w l l h  t h e  G r o s s e r s .  T h e  
' • ' s t o l e  l i c e n s i n g  o l l l c e , e e n d s  ^ o u t a n g  t h e  t r o o p e r  I h s  l i c e n s i n g  l o r m  o t  

( i B c u ' e n g  I h e -  g u i d e , 'L ’e o i i t h e . " f o r m e r  c a n  c o d i f y . h a t  Ih B  l a l l o r  f i a s  
k  c o r r w n l l l e d ' n o  c r i m e i . '  f V * A ' ' * , , , r* » t .

1 0 8 8 :  A  t w o - p a r t  s e r i e s  I n  t h e  D a l l y  N e w s  d e l o i l s  r e l a t i o n s h i p s  
.< b e t w e e n  I h e  s t e l e . ' s  b i g  g a m e ' g u i d e s  a n d  F i s h  n n d  W l l d l l t o  h o o p e r s .
J  B o u i a n g ,  u n d e r  o a t h  Iri c o u r t ,  I s  a s k o d  w h o l h e r  h o  e v e r  I n t e n d o d  l o  
\  b o c u m e  a  b l g - g n m o  g u i d e .  " I ' v e  g o t  e n  a s s i s t a n t  g u i d e  l l c e n s o , "  h o  
A a n s w e r s ,  " b u t  I 'm  n o t  r e a l l y  w o r k i n g  l o r  a n y  k i n d  n l - o  g u i d e  l i c e n s e .  . . .  -,
. |  d o n ' t  h a v e -  a n y  f u t u r e  I n t e n t i o n  o n *  g o i n g  t o  b e  a  g u i d e . "

,  B  1 9 8 9 ;  A l t e r  D a l l y  N e w s  s t o r l e u  d e t a i l  r e l a t i o n s h i p s  b e t w e e n  t h e  
' . s l e t o ' s  b i g  g a m e  g u i d e s  a n d  F i s h  a n d  W i l d l i f e  t r o o p e r s ,  l i r e  A l a s k a  S t a l o  
• T r o o p e r s  l a u n c h  o n  I n v e s t i g a t i o n  o f  B o u t e n g ' a  o s s o d n l i o n  w i t h  g u l d o s .  

1 T h e  r e p o r t  I s  n e v e r  m a d e  p u b l i c .  B o u t a n g  I s  t r n n s l o r r e d  h o r n  I h e  p o s t  
' a t  t h e  h e a d  o f  s t a t e w i d e  I n v e s t i g a t i o n s  t o  I h e  h e e d  o l  I n t e r i o r  

d e t a c h m e n t  I n  F a i r b a n k s .  ! *

B  1 9 0 0 :  T h e  e l a t e  D e p a r t m e n t  o l  P u b l i c  S o l e l y ,  w h i c h  h a d  o ' l o w o d  f i s h  
■.■end w i ld l i f e  t r o o p e r s  t o  g u i d e  s o  l o n g  a s  t h e y  d o  n o l  r e c e i v e  p a y m e n t ,  
J  d e c i d e s  t h a t  t r o o p e r s  s h o u l d n ' t  g u i d o  u n d e r  a n y  c i r c u m s t a n c e s .

,. B  1 9 0 l : ' T h e  D i v i s i o n  o f  L e g i s l a t i v e  B u d g e t  n n d  A u d l l  b e g i n s  I n v e s t i g a t e  
1 1ng  F i s h  a n d  W i ld l i f e  P r o t e c t i o n  a n d  t h e  9 t a t e  g u i d e  b o a r d  A  r e p o r t  
. . c o m p l e t e d  b y  fel l I s  w i t h h e l d  h o r n  t h e  p u b l i c  a t  t h o  r e q u e s t  o t  t h e  

. D e p a r t m e n t  o l  P u b l i c  S a l e t y .  ‘ • '

V P  1 9 0 2 :  T h e  r e p o r t  I s  r e l e a s e d .  C o m m i s s i o n e r  o f  P u b l i c  S o l e l y  R i c h a r d  
‘ B u r t o n  s o y s  n i l ' I h e  p r o b l e m s  n o t e d  b y  l n v e s t i f l n t o r 3  h a v e  b e e n  

r e s o l v e d ,  b u t  h o  r e l u s e 3  t o  r e l e a s e  t h e  t r o o p e r s '  r e p o r t  o n  B o u t a n g .  
9 o u l o n g  r e m a i n s  a t  h i s  p o o l  In  F o l r b n n k s .  A  l e g i s l n l l v o  b u d g e t  
s p o k e s m n n  s a y s  t w o  m o r e  I n v e u t l g n t l o n s  m o  p l a n n e d .

ton would n
1 found 
1

st soy what thry j 
I

man shoot a bear, which' | ‘ ‘There ’s Jnever been Biiy-'t 
G rasser would then illegally,* tiling to support firing hiinl 
c laim  as his own. A guide' (Bou tang )," he added, 
can collect $.r>,0D0 to $10,000 ’ 
fo r leading such a hunt.

The two men n^ver found 
a hear, Aulahnugh >nid. hut

He refused to release the- 
. Boutang investigation report j 
J because it m ight subject the j * 
depart merit to  n law su it ■

he didn ’t th ink any o f the 
problems noted in Fish and 
W ild life  hove harmed the 
agency's public image. And 
he criticized one-time ou tfit ­
ter B rno Zedler o f Anchor-, 
age fo r keeping the issue In" 
the public eye fo r yeprs."

Zedler was a sm all-tim e 
o u t fit te r  targeted fo r  an 
undercover investigation be­
cause some guides d id n ’ t 
like  him. He was eventunily 
convicted o f guiding w ithout

The case is on appeal.
■ Z ed le r snid F r id a y  hr 

feels vindicated by the au­
dit. Fish and W ild life  has 
m any upright and honest 
troopers, he said, but the 
agency has been com pro­
mised by n few.
1 "T h e y  l i e , "  he sa id 
‘.‘They’ re a pack o f lia rs ."

□  D a l l y  N e w s  r e p o r t e r  R a l p h  

T h o m a s  c o n t r i b u t e d  l o  t h i s  s t o -

«v
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BIO Anchorage Daily News Friday, February 14, 1992

Enough on Hamel teen-ager, getting vaccuiwi_ , . _if . ta lly "  shot five times by aReferencing you r artic le j aw officer. And it seems ,
p u V i 11?,1* it leads to guides. feel-V^o f A9f..) o f the Feb. 2 D a ily  j ng tbey can f la g ra n t ly  %

, oi l-pipellne abuse our w ildlife resources.r*
cntic Hamel a criminal?,”  I  we suspect It Jeads t •
have but one comment. Ha- - certain layr enforcement o ffU rt
mel and the D a ily  News cers violating game laws as'*~ 
doth p ro te s t too much: well as protecting the bandit •.
Didn t we have a p re s id e n tg u id e s  they are supposed to v* 
who said, ad nauseam; “ I . a m be investigating. 
no* a crook! ’ 'rhe reaj issue is not the

N u ff said. f ew ou tlaw s in B u rto n ’s— L a u r a  G r e e n• — r oneeo agency. .The , « a l  • Issue is his. >. 
•I ' whinlhg ^ ^ ^ * ] ^ ^ c U i ' z ^ ^c t - _  u ih in iH M  * expecting him to'dO lila  fvlif.WStop whining — . : _ W a m  n .tWfice.

So Public Safety Commis-' "  1 ' "  '*■•••'
. , s loner.. R ichard! Bu rton  . Is • :

know "w hy you guys a re  / I  had'Ihe pileasure'cfaddp''™'*

The Issue,is another exafnjpjer.w'a^ted.and signed t o  .ag rees ) 
o f. the good old bby. sy&feip , 'm ea^ b rt& ls li^ lo 'f& 'i go'bd if 
at w ork  to the detrlment o f . c a rf o f Uw afiim al aha to g e K ‘

i.Investigation' 
ltlon.^ fs '

, IM h e  _ ............................
in g fo r the c it lie n a ? T h e 'p u b - _ ___ _ ____
l i e . . s a f e t y  ...com m issioner^ : we Submit Sfoxjii

the employ o f {
V-wef^supposedtb^^'Eovj 

gating. And the currehTj 
m iss ion^  V tfU ldn ’ tfl& '^u i

r  ing ;about the w n tchddu . ,
finding d u r - a b o u t ^ ^ ^ j ^ e ^ l j B ^ ^ f e ^ .

Bu reaucratic ' egotists a re . -Thd -h a rd e s t> 
m ism anag ing -a n d -d o in g  pickirig'^ut th^'? ^
wrong at the top o f many ' were over a dozeh’cat|>5:.__  
federal, state, city and other able fo r adoption,Jn<^udjpj 
local agencies. But the abso- -’a beautiful- grey and 'b la ?  
lute worst is when ou r law  >  tabby, ‘ tw o beautifu^' hlac 

! en forcem ent leadership' is ;ircats, and an adorab le  ̂ ^1 
such that it protects officers ' kitten. There was ' e y £ & W  
and s ta ff who vio late the rabbit! I was smitten with a 
law . Such •‘ le a d e rsh ip ”  b lack-add -w h ite  tom ; my 
lead s to an un a rm ed  husband by a browfa-and-
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A f f e c t i n g  t h e  A l a s k a  P r o f e s s i o n a l  G u i d e
by Robert Boutang -

Alaska Department o f Public Satetv 
Fisa and Wildlife Protection 
Statewide Investigations

la i9 ” 3 the Guide Licensing and 
Concroi 3oara was formulated as the 
regulatory bodv lor the guiding maus- 
try. In the mid 1960's to the mid i97Q's, 
drastic regulation changes in seasons, 
bag limics ana mechods oi caking game 
had a airec: impact ou manv ot the 
guiding operations.

These ten years or regulation changes 
had the most direct 'impact on the guid­
ing industry. During these cen years, the 
brown seas  s e a s o n  on the i \ J a a k a  P c n u t -  

iuia was cu: irera nine months per vear 
:o :our weeks every two vcars. The use 
ot aircrarr was liso severely limited bv 
regulation. It was understandable witn 
the numerous statute and regulation 
changes that did occur m such a snort 
penoa o: time, chat some guides tound 
it difficult at best to adapt their guiding 
operations to meet the changing times. 
'.Vhat were legai methods or hunting

P R IN T I N G
S P E C I A L I S T S

• Design
• Graphics
• Offset Printing
• Letterpress
• Foil S tam ping
• Rubber 5 tam ps

'We print almost 
everything 

—  except money —  
the Feds won't let us"
Letterfieacu • Envelopes • Cards 

Newspapers • Magazines 
Programs • Brochures 

4 Color Process • Typesetting 
Color Separations 

Continuous Computer Forms

mUiq Co.

a0. 9ox 710 'iiroinu. Altuui 99707 907-486-6668

one dav were a ll of a sudden lilegai the 
next.

In manv cases, however, some guides 
did operate as tnougn there were no 
restrictions on the methods ana means 
of taking big game. We did. in iact. have 
guides who operated with little rear oi 
being apprehended :n the commission 
ot a crime.

in i972, one of the enforcement prior­
ities estaolished within the Division of 
Fish and Wildlife Protection was the il­
legal guides who persisted in continual­
ly taking big game animais unlawfully.

Through the efforts of the Guide 
Licensing and Control Sosra in estab­
lishing standards, regulations and exclu­
sive and lomt use areas, in conjunction 
with a conccrtea enrorcemenr etfort 
taken bv the Division or Fish ana Wild­
life Protection in me 1970's, we have 
seen a dramatic decline of :he tiagrant 
illegal guide operations.

The State of Alaska can take pride in 
the fact that we now have a professional 
guiding industry that provides an out­
standing service to a clientele rrom ali

HUNTING CAMPS

• We specialize in Alaska 
brown bear & Dali sheep

• 24 years guiding in Alaska
• Fair chase for all Alaskan 

big game

B i s  &. S m a l l .
«»ISV

w  £ )W •  w ata  M iaa  »

j B R

T i a m o a r o / S C I L f N A w S
n

Ed &. Dob Stevenson 
30x87-1721 

Wasilla. Alaska 99687

over the world and the revenue that is 
generated from tne guiding maustrv :s 
one that benents manv peopie and busi­
nesses mside tne State of Alaska.

Tcdav, we race a new problem that 
concerns and aitects ihe protessionai 
Alaskan guides, the public and Stats oi 
Alaska. This concern is the unlicensed 
individuals who are m fact booking cli­
ents and acting as guides. It is now 
known that there 13 more illegal unli­
censed guidinz activity than anvone 
thought existed. .

This is one concept of illegal guidinz 
which virtuaiiv has never betore been 
worked bv Alaska Fish and Wildlife Pro­
tection. The Investigative section ot 
Fish aua Wildlife Protection :s now 
developing intelligence rezaramg this 
problem. The Division nas estaolished 
unlicensed'gutaing operations as one ol 

“our mainehidrcemcht prioiiiies____
We found some ot these so-caiied out­

fitters iunlicensed guidesi, who provid­
ed drop-off tvpe hunts, were actuaiiv 
going so far as to personally accompany 
the ciients in the field; calling m

- LHpnfMtiAfaot 
r' {7̂ «i46umfflr»ao<iri)ait»-rt
"'-(Sl»oe«Goa/toprt3«tl»TQUwiB
IHEUU3I^A'TCHQIfn?<Qr4pyEr^RLi

’ (JsttJ____________

(9071733-2366
VaonoBf P̂u* NRA PNA.VS SC NAHC
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moose. using aircran to drive and herd 
animus ana using radio commumca- 
i.ons to aid and cake animals.

Cnee such unlicensed guide showed a 
c;;en: undercover hunter' 1 <-hoc>. 
which was two times the amount ot a 
.eguiar hunt and he said.-'This is wnat
get :or rnv hunts and I produce more 

recora book ammais than anyone in 
ilaska and 1 icu t even have a guide 

i i c s t i s e . '

Another unlicensed guide, who 
recently pied guilty, took a ciient 
;undercover hunterl in Game Manage­
ment unit y, Katmai National Park, 
duttng tne otf season aid killed a brown 
bear tee same dav he was airborne. He 
also tried to solicit our hunter into get- 
'ing him more clients. This is the type 
cf peopie we ae dealing with; they have 
no respect :or the iegai guides or the 
resources.

This vesr our investigative section 
■nvestigacea two outmtcrs i unlicensed 
cuicesi *.vr.o coox approximately -1Q-3Q 
moose eacn m a two-vear period. That is 
putting a serious dent in someone s 
exclusive guiding area and in .Alaska's 
moose population. These lilegai non­
licensed guides are going into honest 
harc-workmg processional guides areas 
end stealing the resources and giving 
hunting and the profess ionai guides, 
through the publicity, a bad name. The 
licensed guides, hunters, the general

AL AS KA
WF. H U N T  T H E  3 IG  O N E S
t p e c i a / i n n g  i s :

D A L L  S H E E P  • 3 R O W N  BEAR.

B o o k i n g s  i o r  S h e e p ,  
M o o s e  a n o  G < i i 2 lv  1 9 8 6Complete 
Cue,■icing wits 

i.crci lent taut p.

L A R R Y  R I V E R S
D o t  1 0 *
T a l k c c t n a .  A K  9 9 ? ? *  
,907'

r f T T I B S
A L A S K A  G A M E  H U N T S

Dail Sheeo. Grizziv ana Biack 3car. M oose 

C c n b o u  from ciean. ccmfortaoie camps. Cficnng cie 

in service with a guarantee ot a top notch nunt witn 

registered ororessiorrai gutties and an outfitter with over *0 

\ears experience in m e  g a m e  iieids of AJdsua.

CJ 1  or ’.vrtie.'

RED BEEMAN
.0. Gox 134 • Depi. 4 9 T  • Chugiak. Alaska 9 9 5 6 7  

(9071688-11722

H U N T I N G  &  T R A P P I N G

Professional Trovhy Guide o f

W E S T E R N  A L A S K A

Specializing in 
Record Class 
Spring Grizzly

T roohv C a r ib o u  M u lc h a m a  A r t a

Big game trophy hunts tor 
Dail Sheep, Caribou, Moose. 
Black, 3rown <k G rizzly  Bear, 

summertime fishing 
<k photography.

BOB HANNON
(9071 96 3 *3 2 2 1  
General Delivery 

Koyuk, Alaska 99753

J
H ecora  C la s s  S o r in g  G n s z iv .  : a n e n  o v  M ib e  G r t i n  01 
A r lin g to n . T exas 1 9 3 5

n o o h v  M o o n  M u lc h a m a  A r e a

H tc o r a  C la ss  S o r in g  G n s z u  i s n e n  o v  J o n n  \ l a c a i u s o  o t  
M u r r v s v u i i .  P e n n s y lv a n ia  t9 B S
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puolic ana the wildlife are ail the 
victims.

These tvpes ot illegal operations have 
a direct errec: on the liceasea protes- 
sionai guide whereas the licensed guide 
must adhere to statutes ana regulations 
which aiiec: his operations.

Whiie we do have tfie problem or un­
licensed guides in Alaska, we tirst have 
to ldentirv the people involved. To do 
this, we need ail the help we can get 
irom the Guide Board. protessionai 
guides and the concerned citizens.

In addition, it is extremely important 
that the Guide Board, professional 
guides, concerned public, and our D ivi­
sion continue to mutuailv cooperate m 
identirviug individuals who are unli­
censed and are acting in the capacity ot 
licensed guides.

The unlicensed guides do not have to 
■ollow anv laws. Thev are no: bound bv 
restrictions or ethics and in manv cases, 
rhay have a :cta i Jisisgaxd for tne re­
sources and other guides. Thev take 
game anytime and place and use anv 
mecnods tnev want to.

Cniv through the conrinumg cooper­
ation ot ail of us working together can 
we hope to reduce the illegal unlicensed 
guiding operations chat exist m ehe 
State of Alaska. ■a*

New Life Sustaining Members
Charter Life Sustaining memoership's final issuance was December 

31. 198-i. However, another classification was created which is reterred to 
as Life Sustaining membershio offered for 5250.00 instead of che S200.00 
Charter Life Sustaining offer. The followmg person has lomed as a Life Sus­
taining memoei:

Charles Folkman of Oconcmowoc, Wisconsin

A . P . H A
Hunting &  Pishing U c a n t a a  

G a m a  Tags * Harmst T i c k e t s  

P e r m i t  A p p l i c a t i o n s  

a n d  I n f o r m a t i o n

Mailm Applications Weicome 
SAME DAY SERVICE 

Casniers Checks & Money Orders only 
APHA • PO. Sox 451 

r3lkeetna. AK 99676 • |907| 733-268S

WESTWIND GUIDE SERVICE
offering quality hunts in Western Alaska

• Remote Camos with 
Comfortable 
Accommodations

• Mign Hunter Success Rate 
of Over 90%

• 1:1 Client/Guide Ratio 
Assures Persona!
Attention

• Offering Umaue Float 
Hunting Trips

• Worid Class Fishing 
Availaole

p l e a s e  w r i t e  f o r  m o r e

information:

A.8. •‘TONYM Lae.
R e g i s t e r e d  G u i d e

(9071694-2G47
P.O. Box 771224-SAP
Eagle River, Alaska 99577

Member: NRA. APHA, FNAWS



WALTER J. HICKEL, GOVERNOR

RICHARD L. BURTON 

COMMISSIONER

5700 EAST TUDOR ROAD ANCHORAGE. ALASKA 99507
DIVISION O F  FISH & WILDLIFE PROTECTION hhone..9071 2 6 9 - 5 5 0 9

D E P A R T M E N T  OF P U B L IC  S A F E T Y

F e b r u a r y  2 8 ,  1 9 9 1

M r .  B r u n o  E .  Z e d l e r  

4 8 0 3  W h i t e  B i r c h  L a n e  

A n c h o r a g e  A K  9 9 5 1 7

M r .  Z e d l e r ,

I n  r e s p o n s e  t o  y o u r  t e l e p h o n e  c a l l  t h e  o t h e r  d a y ,  I d i d  f i n d  o u t  t h a t  w e  h a d  

s e n t  y o u r  c h e c k  t o  a  p r e v i o u s  a d d r e s s  r a t h e r  t h a n  t h e  o n e  y o u  a r e  c u r r e n t l y

u s i n g .  A s  s o o n  a s  t h a t  l e t t e r  c o m e s  b a c k ,  w e  w i l l  I m m e d i a t e l y  s e n d  t h e  c h e c k

t o  y o u r  c u r r e n t  a d d r e s s  o n  M h i - t e  B i r c h — L a n e .  I f  t h e  p r e v i o u s  l e t t e r  is

f o r w a r d e d  t o  y o u ,  p l e a s e  a d v i s e  m e  w h e n  y o u  h a v e  r e c e i v e d  1 t .

W h e n  y o u  t o l d  m e  t h a t  y o u  h a d  I n f o r m a t i o n  t h a t  y o u r  b a c k p a c k  h a d  b e e n  o p e n e d ,  

c o n t r a r y  t o  w h a t  w a s  1 n  m y  l e t t e r  t o  t h e  O m b u d s m a n ,  I i m m e d i a t e l y  c h e c k e d  w i t h  

T r o o p e r  C a m p b e l l .  M y  l e t t e r  s a i d  t h a t  t h e  p a c k  w a s  s t o r e d  u n o p e n e d  a n d

r e t u r n e d  t o  y o u  u n o p e n e d .  U p o n  m y  I n q u i r y ,  T r o o p e r  C a m p b e l l  c l a r i f i e d  e v e n t s

f o r  m o .  T h e  b a c k p a c k  w a o  s t o r e d  u n o p e n e d .  W e  n e v e r  o p e n e d  t h e  p a c k  l o

I n v e n t o r y  t h e  c o n t e n t s  o r  t o  s e e  w h a t  w a s  i n s i d e .  H o w e v e r ,  y o u r  s h a r p e n i n g  

s t e e l ,  k n i f e ,  a n d  b i n o c u l a r s  h a d  b e e n  s t o r e d  s e p a r a t e l y  i n  e v i d e n c e .  A f t e r  

g e t t i n g  t h e s e  I t e m s  o u t  o f  e v i d e n c e ,  T r o o p e r  C a m p b e l l  d i d  s l i d e  a n  o u t s i d e  

p o c k e t  o p e n  j u s t  f a r  e n o u g h  t o  p u t  I n  t h e  o t h e r  I t e m s  s o  t h e r e  w o u l d  b e  l e s s  

c h a n c e  o f  l o s i n g  t h e m .

H e  h a d  n o t  t o l d  m e  o f  t h a t  b e f o r e  w h e n  h e  s a i d  t h e  p a c k  w a s  r e t u r n e d  u n o p e n e d ,  

b e c a u s e  t h e  t h r u s t  o f  m y  q u e s t i o n  w a s  w h e t h e r  w e  c u u l d  h a v e  r e m o v e d  s o m e  I t e m s  

f r o m  t h e  p a c k .  I n  t h a t  v e r y  r e a l  s e n s e ,  t h e  p a c k  w a s  n e v e r  o p e n e d .  O n e

p o c k e t  w a s  c r a c k e d  o p e n  f a r  e n o u g h  t o  I n s e r t  y o u r  o t h e r  p r o p e r t y .  T o  m e ,  t h a t  

I s  n o t  a  f a l s e h o o d .  T o  c h a r a c t e r i z e  o u r  c o m m e n t s  t h a t  t h e  p a c k  w a s  u n o p e n e d  

a s  a  l i e  a n d  p r o o f  t h a t  t h i s  d i v i s i o n  I s  f u l l  o f  u n t r u s t w o r t h y  p e o p l e  Is

s t r e t c h i n g ,  t o  s a y  t h e  l e a s t .  W h e n  t a l k i n g  t o  y o u  w h i l e  r e t u r n i n g  t h e  p a c k ,  

T r o o p e r  C a m p b e l l  w a s  v e r y  c l e a r  a b o u t  t h e  p a c k  n o t  h a v i n g  b e e n  o p e n e d  e x c e p t  

t o  s l i p  I n  y o u r  b e l o n g i n g s  t h a t  m o r n i n g .  H e  v e r y  e x p l i c i t l y  a d m i t t e d  t o  y o u  

t h a t  t h e  p a c k  h a d  n e v e r  b e e n  o p e n e d  u n t i l  t h a t  v e r y  m o r n i n g  w h e n  h e  p u t  I n  

y o u r  o t h e r  p r o p e r t y .  H e  d i d  n o t  t r y  t o  d e c e i v e  y o u  n o r  h o l d  b a c k  a n y  o f  t h e  

f a c t s .  H e  t o l d  y o u  t h e  w h o l e  t r u t h ;  y o u  t r i e d  t o  u s e  t h a t  a g a i n s t  m y

s t a t e m e n t  t o  m a k e  1 t  a p p e a r  a s  a  H e .  I b e l i e v e  t h a t  t h e  r e c o r d  I s  c l e a r  o n  

w h a t  h a p p e n e d  a n d  w h a t  w a s  s a i d ,  a n d  t h a t  y o u  a r e  f u l l y  c o g n i z a n t  o f  t h a t  f a c t .

S i n c e r e l y ,

ct),
C J a c k  W .  J o r d a n  

D i r e c t o r

c c :  C o m m i s s i o n e r  R i c h a r d  L .  B u r t o n

O m b u d s m a n ' s  O f f i c e
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v.mo.'i '/.v. enteried-unt iifjpir.'H.s I, 
protect

L'vn.l.d * , .| .M r, { .r 
/osf. big. ir.r'o hur.h.i.;; .nuusuy up 
crates a s- oirj-iM, network that 
wraps li!i. ouir.es Dir* eoarc tna! 
regulates ui,mi. .tod r,cun* officials 
ol tne Alaska 0:v./..on ct F.:ii and 
V/iiru*!.* Prelection m a rococrt of
pvlilvul and (*;:oi:.,.niiC i/Jf.j'cittlntfi,

i.‘'r(!,r.:i to r.ri ii’.ve-st.gai. ■■ i/y D;<-
nU. Il/liiljij [);,-ly .‘.'O.Vj, Kp.jrted t)>’ 
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f-'o' OWfr.n :5 r, >Am;.lo c-l me w,co* 
sprt.-.m conflicts: oi mtercM

Chuck We.r ii vrte n'.j.irnan ol 
Ihe Guide Board, the regulatory 
board that is supposed !o regulate 
and police ‘.no gu.de muesli-/. Wen 
also is a tenner guide and one ol 
tne lev/ insurance salesmen in the 
state spc-C/.’i.'i/in.j in msur;u;i-.o lor 
guides. Robert Boutarig is n ser­
geant v.itn A'f;jKu Fish and Wildlife 
Prelection and is jiso frticunsed a s ­
sistant guide, wouuiiy toward his 
registered guide's license Phil Driv­
er. a guide and president cl the pro­
fessional i,untor's association, was 
dismissed from ms jou as guide 
boaro chairman in 1385 alter being 
charged with hunimg illegally l! was 
Ihe second time Driver had been in­
dicted on Ulugal hunting charges.

investigating ihis appri'onl mu-h- 
levcf otaluw,de corruption has 
proved dango'dus Two eu'duu who 
lud boen auocted on poaching 
charges died m .none crashes in 
which the bar,King cabluu ol Loth 
ineir planes had been reversed.
One of the two poachers I .ad 
agreed to cooperate wltn p’uteecu* 
!ors and was duo to crsjrear in court 
ihe day after h s death AMsxa Stale 
Troopers teund t.'u deaths to be co­
incidental 

The efforts by one v.ii -iic-blower 
to o>pose the statewide poaching’ 
monopoly has mined ms lite, forced 
turn into p.rvorly anc! I.:*t han in :ail 
on murder chnuj.is, Ker. Hunter.
Ph.D. is a lomi.ri co’iego professor 
who left Montanj to pursue a com­
mercial (ishing career a ^aska On

r's
*"0

.o 'J1 c !o i t . / i t m  
v.ivi wilr, r'jS vlii'i .’e :
•V i l/ate irocpurf-(■*"! ..•*.‘I 

ir.illy a i.omract'.‘. 't .•■■■' ':'l
. ! by i.-iu g inu hr i |.*i; I turn n s tin "• a ■ -h it

' 'i.it.iwr?': u:.ir'u U i hi- V • :
U-.Vi'tC-piL-0 . I 'I'J P ('Oi. " • i
l\  racoved ri.ine. Ourrnn 'lir ih.<) 
ahemct. m no shot earl ki' :?.: 
tv.r; tut men whcsc b'.idiP'j w> r1' 
r.i-.vw found.

In  an e.Port to draw ntte-olam to 
his plight. Hunter contt;s>M to llio 
iii.ircors even though no 'iC-ivs 
■■veie found. H-.s 5'rate-uy rj>-! not 
w orK siiice no chcirrje-s //err- Drought 
«,r|i.*inst Huiitor anc rte lull Ai.jakn. 
fnr-ri, m I'jou, Hunlwr fiic-d ioVO- 
riiiioci 'aw.ioa .igfans! 75 (ir 'ir.ir.uril 
A s ,Kans ho cc.ic-ves to Lo .rnpis- 
itijird cl t'te stale-wide corruption.
Si‘| irtiy after the suit was film!, the 
j t̂ ti! in' Alaska iod’ctrd Httr.l.ir on 
enrages of murdering the tv.c il 
logco hit-men four years earlier.

Ken Hunter now site m n o  Alas- 
Kan tan awaiting judgment by those 

i lie is suing. In a letter tO.P/P/fCf I C tn s c re d , Hunter wrote "f/y family 
iir;t I lire now bcng sacnl.ood m or 
de' »o conceal the involvement o l 
Al.iika State Troopers (AS f:t) in 
c-f'.’nervation crime w:'h ''luuKa's big 
gnme hunting guides I as’-, you. as 
an American arid os a hunc' i b«'in,j, 
to he ip us fight and expore hie cor- 
rintio i. the oppression a?.d the in- 
hl".iariit> t*:r»t v.Dlijh SO 1'U.UMy dp.’.’. 
u:."
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m .~ to T J L c is m .a ,x i Reply tc:

Duncan C. Fowler
a P 0. Box 102636

Anchorage. AK 99510-2636
(907) 563-3673 
IduU) 4/8-2624

Januuiy 9, 1989 PO. Box WO 
Juneau. AK 99811-3000
(907) 465-4970 
(800) 478-4970

Bruno Zedler 
2804 Klamath Drive 
Anchorage, A laska 99517

a PO. Box 74358
Fairbanks. AK 99707
(907) 452-4001 
(800) 478-3257

R E : Ombudsman Complaint A88-1084 (Closed)

Dear Mr. Zedler: . " ’ . •="   -~

On December 23, 1988, Assistant Ombudsman Ruth DeCamp of my Anchorage 
office sent me a copy of the letter you brought to her in which you objected to the 
preliminary finding issued on your compiaint. I have reviewed the letter, and 
Ms. DeCamp has read the other materials. W e have also received the official response 
from Colonel Jack Jordan, Director of the Division of Fish  and W ildlife Protection. 
Colonel Jordan made no objection or comments on the preliminary finding.

Ombudsman regulations provide that the preliminary finding be sent to the 
agency for response. 'Hierc is no provision for the complainant to receive this document 
in Ombudsman reguladons or statutes. The finding of record, which is provided to the 
complainant, is no: issued until the agency has an opportunity to comment on the initial 
report. This process allows the agency to object to the finding and recommendations, and 
an opportunity to request modification before the record becomes permanent.

This case has been unusual for us in terms of your premature involvement as 
recipient of the preliminary finding. You requested that report to use at a task force 
meeting, and because of the agency's formal approval of your request, you received a 
document which is normally exclusively reserved for preview by agency staff.

Routinely, when an agency answers a preliminary finding, and does net object to 
it, we are at liberty to issue a summary of the investigation and the finding of record to 
the complainant. I f  the agency does object to the preliminary finding, we must decide 
whether to approve the request to modify, or to retain our initial finding and 
recommendations. W hile our office and the agency negotiate the finding and 
recommendations o f record, the complainant is not given specific information about the 
case. When a complainant receives the summary, the case has already been closed.

In this complaint, the agency did not object to the preliminary finding. Because 
you were made privy to that document by courtesy of the department, you were given an 
opportunity to review its contents at the same time department officials did. v ou did not 
agree with the preliminary finding, and you submitted a letter requesting modification 
and further inve: ■ :gation. You also provided new information which you had not made 
available to us during the couise of the original investigation.



Bruno Zedler - 2 - January 9 , 1 9 8 9

You .gave Ms. DeCamp copies of transcripts from your meeting with Lt. Boutang, 
and copies of Lt. Boutang’ s guide license application file. The transcripts were 
app rently important in the charges against'you and the court action which resulted in 
your recent conviction for Illegal guiding. However, Ms. DeCamp could find nothing in 
the transcripts pertinent to your claim that L t. Boutang had been a guide in violation of 
departmental policy, nor the allegation that he was incompetent and unworthy of 
promotion.

The guide license application file contains some very comprehensive statements 
by clients of master guide Grasser for whom Lt. Boutang worked. Those statements 
detail the kind of services L t . Boutang performed as an assistant guide. However, there is 
no evidence in the statements that Lt. Boutang worked for pay; that is essentially what 
Colonel Jordan reported in his investigative summary.

The policy letter dated December 21, 1984 from Robert Sundberg to Colonels —  
Michael Kolivosky and Robert Henderson (enclosed) does indicate that the policy of the 
department from that date was to prohibit outside employment for any state troopers 
(including fish and wildlife protection officers) in beverage dispensary businesses or 
guiding businesses. The policy, however, does not specify whether uncompensated 
service in those businesses would be considered "employment." A  review of the existing 
Department of Public Safety policies and procedures does not answer that question, 
either. This makes the policy update proposed as part o f the resolution of this case by 
Colonel Jordan even more important. ... ,

F IN A L  A N A L Y S IS  •

You have based your objection t< the finding on what you allege is 
"misinformation" provided by Colonel Jordan. A  summary of this information was 
included in the-prclim inary finding. You have explained to Ms. DeCamp and to me that 
Colonel Jordan’s finding that "no real conflict exists because L t  Boutang w ill allow his 
assistant guide license to expire this year" is not factual. You believe this is not a proper 
application of the spirit and leuer of the Executive Ethics Act regarding outside 
employment.

You allege that the real conflict in L t. Boutang’s work as an assistant guide w ill 
not be realized until he retires. You assert that upon retirement, L t . Boutang can and will 
reactivate his assistant guide time (allegedly acquired improperly while he was employed 
by the division as a fish and wildlife protection officer) and apply it coward his 
application for a master guide license.

It is altogether possib!:  that this may happen. It is also possible that it w ill never 
happen. We can only know for certain what Lt. Boutang w iil do when he retires when 
that time comes. I cannot and w ill not make a guess about L t. Boutang’s future behavior.
I cannot hold a case open for years, waiting for a potential conflict of interest to emerge 
in the form o f Lt. Boutang’s application for a master guide license.

If, and when, Lt. Boutang does apply for the master guide license, the use of his 
assistant guide time w ill be a factual issue. With your keen interest in L t. Bouttuig’s 
activities, it is reasonable to expect you to submit testimony to the guide board if  that 
event occurs in the future. Today, it is a speculative issue. My office has neither the 
resources nor the mandate to speculate on the "possible events of the future."

DISCISSION OF NEW INFORMATION YOU PROVIDED



Bruno Zedler - 3 - January 9,1989

You were given copies of the Ombudsman regulations and statutes. I had hoped 
you would read those with a view to the mandate o f this office. The complaint you gave 
us was one in which personal misconduct was alleged. You also alleged that you had 
taken the complaints to the Director of the Division of Fish and Wildlife Protection and 
the Commissioner o f Public Safety. You told us that those officials had refused to take 
action on your complaints.

• According to our regulations, we presented those allegations to the director o f the 
division for investigation. The director, Colonel Jordan, explained that he had 
commenced an internal investigation, and said he would share his findings with the 
ombudsman investigator. Colonel Jordan concluded his own investigation and sent his 
findings to Ms. DeCamp in writing.

The essence of Colonel Jordan’s findings were: (a) that Lt. Boutang hati failed to 
submit proper documentation on his guiding activities, although his supervisor had 
approved of them, and was aware o f them; (b) that in order to rectify any conflict which 
L l Boutang may have had in acquiring hours for his assistant guide license, Lt. Boutang 
would allow his assistant guide license to expire at the end o f this y e a1; (c) that the 
division had fa iled in its responsibility to require L t . Boutang to submit proper reports on 
his guiding activities; and (d) that the division was in the process of formalizing its 
articulated and currently practiced policy o f prohibiting any form of guiding by its fish 
and wildlife protection officers.

Lt. Boutang nor Colonel Jordan denied that Lt. Boutang had worked in the 
Grasser camp as an assistant guide. They contended that the work was not compensated, 
and Colonel Jordan was satisfied from his own investigation that Lt. Boutang’s assertions 
were true. According to Colonel Jordan, the work in Grasser’s camp was known to and 
approved in advance by Lt. Boutang’s supervisor. The supervisor and Lt. Boutang failed 
policy only because Lt. Boutang did not report the work on appropriate departmental 
forms. ■■

On the side of resolving the problem, Jordan explained that Lt. Boutang was not 
to work in Grasser’s or any other guide’s camp in the future; he stated the department 
was formalizing its prohibition on guiding by fish and wildlife protection officers to 
include unpaid as well as paid guiding. Additionally, Lt. Boutang agreed to let his 
assistant guide license expire naturally at the end o f the calendar year to avoid even the 
appearance o f impropriety.

Because o f the department’s admitted failure to properly require Lt. Boutang to 
submit the appropriate reports on his guide activities, we found the complaint to be 
partially justified. We also found the complaint rectified because the division was in the 
process of formally adopting its stricter policy prohibiting all forms of guiding for its 
employees.

F I N D I N G  O F  R E C O R D  A N D  C L O S U R E

The actions proposed by the Division o f Fish and Wildlife Protection were 
consistent with our recommendations. Further, since the director was satisfied that the 
expiration of Lt. Boutang’s assistant guide license would rectify any real or apparent 
conflict o f interest, we believe the investigation has been properly concluded.

The following will be retained as the finding o f record in this case:



Bruno Zedler - 4 - January 9,1989

I find the allegation that the Division of Fish and Wildlife Protection allowed its 
officers to serve as guides in violation o f agency policy partially justified because Lt. 
Boutang failed to file proper forms to report his work when the law required him to do

I find the allegation that the Division o f Fish and Wildlife Protection acted 
capriciously when it promoted officer Boutang is not supported bv the facts. I find that 
decision wras an appropriate exercise of discretion and that depanmental policies and 
procedures were properly followed when the decision was made.

iV/' •
Because the agency has changed its practice o f allowing its officers to do any 

kind of guiding, and has mitigated its own oversight in having T.r Rnnrang repnn his 
assistant guide activities consistent with the requirements o f new legislation, I find the 
complaint resolved. • . • •

' • . • »
* 4c * * 4c

With the transmission of this letter, I am closing the complaint. You are free to 
file a new complaint if and when Lt. Boutang reactivates his assistant guide time in an 
application for a master guide license. You may also file a written complaint under the 
auspices o f the Executive Ethics Act if you wish rn press rhat issue fnnher

A simultaneous copy of this letter will be sent to Colonel Jordan and Public 
Safety Commissioner Arthur English to notify them that the case has been closed. Since 
the agency made its response to the preliminary finding and recommendations with the 
reasonable expectation that all investigative work had been completed, I am sending 
them a copy o f this report so they will know about the supplemental materials we 
considered and our conclusions regarding their relevance to the complaint.

RAD-.PJC
cc: Colonel Jack Jordan, Director 
,4 Division of Fish and Wildlife Protection, Anchorage

Commissioner Arthur English, Department o f Public Safety 
Enclosure: 1984 Sundberg Memorandum
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Guides vs Outfitters
by E d  G raasor
Hunting is a great American tra­
dition and an important part of a 
heritage rich in individual freedoms. 
Many American sportsman dream of 
the day when they can make that 
long-awaited hunt for a trophy an­
imal in some other part of the coun­
try that w ill add to his or her outdoor 
experiences. Many of us choose to 
undertake this great adventure soley 
on our own, p itting our skills against 
unknown terrain and animals that 
require new learning experiences 
and techniques. There are those, 
however, that seek the assistance of 
experienced guides who know the 
te rrito ry and the game. These men 
make every effort to provide an en­
joyable hunt while greatly increas­
ing your chances of success.
In most of the Rocky Mountain 

states, the hunter books with an in ­
d iv idual known as an outfitter. This 
person w ill provide all of the logis­
tical and support activities necessary 
for a successful hunt, as well as expe­
rienced guides to accompany the cli­
ent into the field in pursuit of game.
Alaska, like her sister states and 

Canada’s western provinces, has a 
legall y aaiiuiiuueU t>ysu;m regulating 
guides who offer the ir services to the 
sportsman. However, un like the 
other systems established through­
out North America, Alaska sanc­
tioned a system of guides that has 
three categories: Master and regis­
tered guides who are responsible for 
ou tfitt in g and directing your trip, 
and assistant guides who most often 
are the ones accompanying you in the 
field. In recent years, this departure 
has swerved from an established sys­
tem to tha t of outfitters hiring assis­
tants as guides. I t ’s a scenario that 
has begun to create problems for both 
legitimate guides and the client who 
often has saved for several years to 
take tha t dream hunt in Alaska.

Not long after statehood, when 
A la ska began licensing persons 
wishing to pursue guiding as a pro­
fession. there was a group of indi­
viduals that became known for ex­
p lo itin g Alaska's big game popu­
lations. along with the sportsmen 
who came to Alaska to fu lfill a life­

long dream. These "outlaw guides" 
have called themselves many things 
over the past couple decades. How­
ever, due to loopholes in the law, they 
are now ra iling themselves "ou t­
fitte rs ." The confusion created by 
these individuals is creating two 
very undesirable effects.

F irs t and foremost, these "ou t­
fitte rs" are operating outside of any 
regulatory controls and as such have 
no responsibility to the resource or 
the client. Since they are gaining 
their clientele with cut-rate prices, 
they are selling many more hunts 
than legitimate guides in order to 
make a profit. Although many non­
residents of Alaska may see this as a 
desirable situation, they fail to rec­
ognize Alaska's unique subsistence 
law. By taking advantage of whole­
sale hunts w ith bargain prices, 
sportsmen can and will place enough 
pressure on the resource to cause 
Alaska's priority subsistence law to 
rear its ugly head. Simply stated, the 
subsistence law excludes non­
residents from hunting in A'aska 
first, then i f game populations so dic­
tate, urban Alaskans are precluded 
from participating. This is done to 
ensure ru ra l Alaskans access to
n p r p s s a r y  g a m p  r p v w ir r p s  fn r  r h p i r

subsistence lifestyle.

The second problem created by 
these illegitimate guides is one of 
name recognition. As most sports­
men recognize Western outfitters as 
the person who puts on and assists in 
hunting efforts, many hunters who 
have booked trips to Alaska have 
erroneously assumed they were go­
ing on a guided hunt. The actual ex­
perience they had at the hands of 
these "outfitters” has soured them on 
Alaska and the entire guiding indus­
try, thereby creating an atmosphere 
of doubt and suspicion over hunting 
excursions to the 49th State. Both 
legitimate guides and the hunting 
public have suffered.
The question arises, "What may be 

done to alleviate this situation?" The 
solution, although perhaps bitter for 
the Alaska pseudo-outfitter, is rela­
tive ly simple. Alaska’s lawmakers 
should move swiftly to dose loop­
holes that allow this activity to take 
place, thereby bringing a ll ind i­

viduals wishing to participate in 
commercia l ac tiv itie s invo lv ing 
Alaska’s big game resources under 
uniform and consistent regulatory 
authority. Until this happens, non­
residents wishing to journey north 
for a chance to hunt Alaska's wild 
game should make an effort to estab­
lish their guide's credentials. Ask for 
items such as the state-assigned li­
censing number given to master and 
registered guides. Check the infor­
mation w ith state game enforcement 
■officials. The litt le time and effort it

t a l t c a  t o  a c c o m p l i s h  t h i s  c o u l d  m a k e
the difference between an enjoyable 
trip and major disappointments. *

A P H A  SCI Awards Program is now re­
ceiving entries for the 1987huntingsea- 
son. Please send inquiriesundentries to: 

A P H A  
Box 91932
Anchorage, A K  99509

A L A S K A N  
T R O P H Y

H U N T I N G

IN
THE BROOKS RANGE 

AND ON 
THE ALASKA PENINSULA 

WITH

RICHARD A. GUTHRIE
Registered Guide and Outfitter 

P.O. Box 24-0163 
A nchorage. AK 99524

(907) 243-7766
Member:

FNAWS • SCI • NRA • APHA

Ju u try  Ftbruuy I9 U  7_
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H u n t in g  
R eports

EDITOR'S NOTE: ’.Vhen specific locations are cited  in 
Hunting Reports as the site of collecting unusually large 
trophies don't count on them being accu ra te . For obvious 
reasons we will not sp e c iy  exact drainages, canyons, etc. 
yr.d when they are specified in a  report they a re  sub ject to 
editorial camouflage.

A f r i c a

etrh Bates of Vhicaeo. i;!mor. -epcrs Mountain .Vyoi-i ".mt-ng - Ethiopia to be mo-e !:kt s".eep "unt;ng than nntelrpe hu:::i”g.

eifh 3ates collected this whtte rhino in South Arnci w ft c If og. He says this may be a first for the mag as e*nt - -hinos 
••re collected with Thompson contenders chambered /•>' 3T5

A l a s k a

Sine-year :!d Forrest Boutang of Eagle Rr.er. Alaska harvested his trophy biack bear this spring in the Talkeetna Mountains with guide Marlin Crasser. Forrest -ecetved a FSA WS rifle, Winchester 70. for signing up IS members
WILD SH EEP August I985 39



DATE: 1/29/92

S  M A T E  C O M M I T T E E  R E P O

FIRST COMMITTEE OF REFERRAL

FURTHE

Date of 5-Day Notice: / / j? 0 /9 x 9 - 
(in accordance with Unifdrm F̂ ule 23)

DATE TURNED 
INTO OFFICE:

State Affairs Committee considered SB 375

"An Ac] prohibiting certain law enforcement officers from holding big game guide-outfitting licenses."

and recommends: 

U^repreplace with

. i  fiojutity o t th e  
c o m m itte e  r e c o m m e n d s  II 
De r e p la c e d  w ith

CS - J 3 7 S

[ ] attaches amendment(s)

[ ] adopts_________________

■and do oass

Letter of Intent

I <m s \ 1 1 same tille(.5 //V ) [ ] new title
[ ] technical 
title change 
(HB only)

[ ] further referral to the

[ ] do pass 

[ ] do not pass 

[ ] no recommendation 

pTlndividual recommendations

NEW FISCAL NOTES:
[ ] zero fiscal notes______

y y r

Dept/Date PREVIOUS FISCAL NOTES: Dept/Date
_________ [ ] Governor’s bill with fiscal notes:

zero fiscal notes

( ] fiscal notes fiscal notes J T 'J t f S  /

[ ] appropriatlon--no fiscal note

OTHER RECOMMENDATIONS:

■ - L I  j .
M L -  £ &

Chair: Signature and Recommendation (
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Alaska State Senate
P.O. Box V • Juneau, Alaska 99811 • (907) 465-4453

M E M O R A N D U M

TO: Senator Lloyd Jones
Chairm an, Senate Resources Comm ittee

FROM: Senator Lyman Hoffman

DATE: February 20, 1992

RE: Request fo r a pub lic hearing

I respectfully request your favorable consideration to schedule a 
public hearing on Senate Bill 375, "An Act prohibiting certain 
law enforcement officers from holding big game guide-outfitting 
licenses".

The Senate State Affairs Committee reported SB 375 back to the 
Senate on February 12th with CSSB375(SA) and "do pass".

The only amendment was requested by Occupational Licensing to 
require the license holder to notify the department when the 
license is suspended and when the license holder leaves 
employment with Public Safety.

Attached please find a copy of:

1) CS SB 375 (SA)
2) sectional analysis
3) fiscal note from the Department of Public Safety
4) audit summary
5) complete audit
6) "outside employment" manual of Public Safety
7) Fish & Game ethics/standard of conduct
8) Ombudsman suggestions

If there are any questions concerning request, please do not 
hesitate to contact my office at your earliest opportunity.

Thank you.

P.O. Box 763 • Bethel, Alaska 99559 • (907) 543-3543
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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S IO N

BY T H E  SEN A TE STA TE A FFA IR S C O M M IT T E E

O ffered: 2/12/92
R eferred : Resources

Sponsor(s): SENATORS H O FFM A N, Rodey

A BILL 

FOR AN ACT ENTITLED

1 "An Act prohibiting certain law enforcement officers from holding big game guide-outfitting

2 licenses."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

CS F O R  SEN A T E  BILL NO. 375 (STATE AFFAIRS)

4 * S ec t io n  1. AS 0 8 .54  is a m e n d e d  by adding a n ew  section to read:

5 Sec.  08 .54 .393.  C E R T A I N  L A W  E N F O R C E M E N T  O F F I C E R S  M A Y  N O T  H O L D

6  G U I D E - O U T F I T T E R  L IC E N S E ,  (a) Notwi ths tanding  A S  08 .54 .3 50  - 08 .54 .390 ,  a  per son w h o

7 is em p lo y ed  by the D epar t m en t  o f  Publi j Safety  as a  s tate t rooper  o r  a law e n f o rc e m e n t  of f icer

8 e n g a g e d  in fish and wi ldl ife protect ion m a y  not hold a guide-outf i t te r  l icense,  m a r in e  m a m m a l

9 guide-outf i t te r  l icense,  c lass-A assistant  guide-outf i t te r  l icense,  o r  ass is tant  guide-ou tf i t t e r  l icense

10 u nder  this chapter.

11 (b) A guide-outf i t te r  l icense,  mar ine  m a m m a l  guide-outf i t te r  l icense,  c lass -A ass is tant

12 guide-outf i t te r  l icense,  o r  assistant  guide-outfi t te r  l icense i ssued unde r  this c h a p te r  af ter  the

13 e f fec t ive  date o f  this section is suspended,  i f  the per son to w h o m  the l icense is i ssued is

14 subs equen t ly  em ployed  by the Depa r tm en t  o f  Public Safe ty  as a state t roo pe r  o r  a law
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1 enforcement officer engaged in fish and wildlife protection. A person whose license is suspended
2 under this subsection shall notify the Department of Commerce and Economic Development that
3 the person is employed by the Department o f Public Safety as a state trooper or law enforcement
4 officer engaged in fish and wildlife protection within 30 days after beginning the employment.
5 The suspension of a license under this subsection remains in effect until the licensee is no longer
6 employed by the Department o f Public Safety as a state trooper or a law enforcement officer

7 engaged in fish and wildlife protection and the licensee provides written notification to the
8 department o f the fact that the person is no longer employed by the Department of Public Safety
9 as a state trooper or a state law enforcement officer engaged in fish and wildlife protection. A

10 person whose license is suspended under this subsection is not required to renew the license or
11 pay license renewal fees for the period o f suspension. Once a suspension o f a license is
12 terminated, the licensee may provide, without further payment o f a guide-outfitter license fee, the
13 services described in AS 08.54.350(c) for the remainder of the licensing period in which the
14 suspension is terminated. Notwithstanding other provisions of this subsection, if a person whose
15 license is suspended under this subsection fails to notify the Department of Commerce and
16 Economic Development within one year after leaving employment with the Department of Public
17 Safety as a state trooper or law enforcement officer engaged in fish and wildlife protection, the
18 person’s license lapses and the person is eligible for reissuance of the license only as provided
19 in AS 08.54.440. The board may adopt regulations to implement this subsection.
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY SEN A TO RS H O FFM A N , Rodey

In troduced: 1/29/92
Referred: STA, Resources

A BILL 

FOR AN ACT ENTITLED 

"An Act prohibiting certain law enforcement officers from holding big game guide-outfitting 

licenses."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.54 is amended by adding a new section to read:
Sec. 08.54.393. CERTAIN LAW ENFORCEMENT OFFICERS MAY NOT HOLD 

GUIDE-OUTFITTER LICENSE, (a) Notwithstanding AS 08.54.350 - 08.54.390, a person who 
is employed by the Department of Public Safety as a state troaper or a law enforcement officer 
engaged in fish and wildlife protection may not hold a guide-outfitter license, marine mammal 
guide-outfitter license, class-A assistant guide-outfitter license, or assistant guide-outfitter license 
under this chapter.

(b) A guide-outfitter license, marine mammal guide-outfitter license, class-A assistant 
guide-outfitter license, or assistant guide-outfitter license issued under this chapter after the 
effective date o f this section is suspended, if the person to whom the license is issued is
subsequently employed by the Department o f Public Safety as a state trooper or a law

SENATE BILL NO. 375
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1 enforcement officer engaged in fish and wildlife protection. The suspension of a license under
2 this subsection remains in effect until the licensee is no longer employed by the Department of
3 Public Safety as a state trooper or a law enforcement officer engaged in fish and wildlife
4 protection and the licensee provides written notification to the department of the fact that the
5 person is no longer employed by the Department of Public Safety as a state trooper or a state law
6 enforcement officer engaged in fish and wildlife protection. A person whose license is suspended
7 under this subsection is not required to renew the license or pay license renewal fees for the
8 period o f suspension. Once a suspension of a license is terminated, the licensee may provide,
9 without further payment of a guide-outfitter license fee, the services described in AS 08.54.350(c)

10 for the remainder of the licensing period in which the suspension is terminated. The board may
11 adopt regulations to implement this subsection.

C

SB 375 •2-
Ncw T?s r ' l n r > r l in c  d I DELETED TEXT BRACKETED 1

S00375a

C



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

240 Main Street, Suite 500 
Juneau, Alaska 99801-2101

M E M O R A N D U M January 24, 1992

SUBJECT: Sectional Summary: D raft bill prohibiting state troopers and 
fish and wildlife protection personnel from holding big game 
guide-outfitting licenses (W ork O rd e r No. 7-LS1809)

TO:

FROM :

Representative Lyman Hoffman

George U t e rm o h l e ^ ^  
Legislative Counsel

This m em orandum  is a sectional summary o f a  draft bill tha t prohibits s ta te troopers 
and fish and wildlife pro tection personnel from concurrently holding active big game 
guide-outfitting licenses.

The bill adds a  new  section to AS 08.54, the big game guide-outfitting statutes. 
Subsection (a) prohibits state troopers and fish and  wildlife protection personnel of 
the D epa r tm en t o f  Public Safety from holding an active guide-outfitter license, marine 
mammal guide-outfitter license, class-A assistant guide-outfitter license, o r assistant 
guide-outfitter license. This subsection would preven t all state troopers and fish and 
wildlife pro tection personnel from  acquiring guide-outfitter licenses after the effective 
date o f the bill.

Subsection (b) suspends any guide-outfitter license held by a person who becomes 
employed by the D epa rtm en t o f Public Safety as a s ta te t rooper and fish and wildlife 
p ro tection officer a f te r the effective date  o f the bill. Many persons who become 
guide-outfitters a re  also well-suited for employment as s ta te troopers and fish and 
wildlife pro tection officers and can provide valuable services to the D epa r tm en t o f 
Public Safety and the state as law enforcement officers. This provision allows the 
D epa r tm en t o f Public Safety to hire such persons as s ta te troopers and fish and 
wildlife p ro tection personnel while preventing these persons from being actively 
engaged in guide-outfitting by suspending their guide-outfitting licenses.

If I may be o f fu rther assistance, please advise.

GU:pl:gc
92-038.plm
Enclosure
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FISCAL NOTE
BILL NO. SB 375

C
STATE OF ALASKA 

1992 LEGISLATIVE SESSION

Revision Date: _____________________
T itle : "A n  A c t n ro h ih itin n  c e r ta in  law

P n h lir  S n fe tvDepartment Affected:
BRU: Fish & Wildlife Protection

enforcement-officers from holding...licenses"
Sponsor: Senator Hoffman_____________
Requestor: Senate State Affairs

Component: Enforcement & ISU

COMPONENT SERIAL NO.

EXPENDFTURES/REVENUES: (Thousands of Dollars) (inflation not included)

FUNDING: (Thousands of Dollars)

POSITIONS:

Estimate of current year impact:_

ANALYSIS: (Attach a separate page if necessary.) 
No fiscal impact is anticipated.

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
FUND SOURCE:

GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL ‘ 0 0 0 0 0 0

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Prepared By: .. Captain Conrad G. Seihel
Division: _Eish & Wildlife Protection

> -P  Approved by Commissioner:

Phone: 269-5509

Agency: — Department of Pnhlic Safety

Date: _2/.l/92.
Richard L. Burton

Date: 2/3/92.

Diavibution (by prapararl: Lag. Fin.. Laglalaiiva Sponaor. Raqueator, OMB/DBR. Gov. Leg*. Ofc., & Impactad Agancy(iai).

Rav 10/7/91 Paga ol


