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1.1. 1992 Legislative Session.

ASRC and the State will submit this Settlement 

Agreement to the Second Session of the Seventeenth Alaska 

Legislature for the Legislature's approval.

1.2. Form of Approval; No Changes Without Mutual Consent-

ASRC and the State will submit a bill to the

Legislature approving this Settlement Agreement as set out in 

Exhibit A. Neither ASRC nor the State will seek changes in the 

bill without the prior written consent of the other party.

1.3. Effect of Withdrawal of Either Party, Legislative
Change, Legislative Approval, ot Subsequent Court
Invalidation.

(a) This Settlement Agreement will be wholly void and 

of no effect if either party withdraws from it before the Final 

Effective Date. After such a withdrawal, either party may seek a 

judicial declaration as to the validity of, and appropriate 

orders with respect to, the 1974 Agreement and pursue the claims, 

counterclaims, and defenses asserted in the two lawsuits cited in 

the Introduction above. Either party may withdraw, without 

cause, from this Settlement Agreement before the Final Effective 

Date by delivering written notice of withdrawal to the other 

party.

(b) Subject to paragraph 1.3(a), if the bill as set 

out in Exhibit A  (or another bill approving this Settlement 

Agreement and mutually approved by the Commissioner of Natural 

Resources and ASRC) becomes law, then thereafter neither the 

State nor ASRC may seek to enforce the 1974 Agreement or pursue 

the claims, counterclaims, or defenses asserted in the two 

lawsuits cited above in the Introduction against each other 

unless;

(1) the law is adjudged, in a final state or federal 
court judgment, after all appeals are decided, wholly 
unconstitutional;

(2) the entirety of this Settlement Agreement is 
otherwise adjudged, in a final state or federal court
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judgm e n t ,  a f t e r  a l l  a p p e a l s  a r e  d e cided, to b e  w h o l l y  
i l l e g a l  o r  w h o l l y  u n e n f o r c e a b l e  f o r  a n y  r e a s o n ;  or

(3) (i) a n y  c o n v e y a n c e  r e q u i r e d  b y  t h i s  S e t t l e m e n t
A g r e e m e n t ,  o r  its s u b s e c t i o n s  3.1, 3.2, s e c t i o n s  4, 5, 6, 7, 
8, 9, o r  s u b s e c t i o n  1 0 . 1 1  (singly o r  i n  c o m b i n a t i o n )  is 
d e t e r m i n e d  in a  f i n a l  s t a t e  o r  f e d e r a l  c o u r t  j u d g m e n t ,  a f t e r  
a l l  a p p e a l s  a r e  d e c i d e d ,  to b e  i l l e g a l  o r  u n e n f o r c e a b l e  for 
a n y  reason, a n d  (ii) e i t h e r  t h e  S t a t e  o r  A S R C  g i v e s  w r i t t e n  
n o t i c e  to the o t h e r  th a t  it h a s  e l e c t e d  to  r e s c i n d  this 
S e t t l e m e n t  A g r e e m e n t  w i t h i n  s i x t y  (60) d a y s  a f t e r  all 
a p p e a l s  a r e  d e c i d e d  a n d  t h e  j u d g m e n t  b e c o m e s  firal.

(c) T h e  r u n n i n g  of a n y  s t a t u t e  of l i m i t a t i o n s  t h a t  

m i g h t  b a r  e n f o r c e m e n t  o f  t h e  19 7 4  A g r e e m e n t  as  b e t w e e n  the S t a t e  

a n d  A S R C  is h e r e b y  s u s p e n d e d ,  u n t i l  the e a r l i e s t  of: (i) the

d a t e  w h e n  t h i s  S e t t l e m e n t  A g r e e m e n t  b e c o m e s  v o i d  p u r s u a n t  to 

p a r a g r a p h  1 . 3 ( a ) ;  (ii) t h e  d a t e  w h e n  a j u d g m e n t  d e t e r m i n i n g  

e i t h e r  the l a w  to b e  w h o l l y  u n c o n s t i t u t i o n a l  a s  d e s c r i b e d  in 

s u b p a r a g r a p h  1 . 3 ( b ) (1) o r  th i s  S e t t l e m e n t  A g r e e m e n t  t o  b e  w h o l l y  

i l l e g a l  o r  w h o l l y  u n e n f o r c e a b l e  as d e s c r i b e d  i n  s u b p a r a g r a p h  

1 .3(b)(2) b e c o m e s  f i n a l  (af t e r  a l l  a p p e a l s  a r e  d e c i d e d ) ;  o r  

(iii) t h e  d a t e  o n  w h i c h  e i t h e r  t h e  S t a t e  o r  A S R C  g i v e s  n o t i c e  of 

r e s c i s s i o n  o f  th i s  S e t t l e m e n t  A g r e e m e n t  p u r s u a n t  to  s u b p a r a g r a p h  

1.3(b) (3) .

(d) S h o u l d  a  j u d g m e n t  d e s c r i b e d  in  s u b p a r a g r a p h  (1) o r

(2) o r  a n o t i c e  d e s c r i b e d  in s u b p a r a g r a p h  (3) o f  p a r a g r a p h  1.3(b). 

b e c o m e  f i n a l  o r  b e  g i v e n ,  t h i s  S e t t l e m e n t  A g r e e m e n t  s h a l l  b e  v o i d  

a n d  of n o  e f f e c t ,  a n d  t h e r e a f t e r  e i t h e r  p a r t y  m a y  s e e k  a j u d i c i a l  

d e c l a r a t i o n  as  to t h e  v a l i d i t y  of, a n d  a p p r o p r i a t e  o r d e r s  w i t h  

r e s p e c t  to, t h e  1 9 7 4  A g r e e m e n t  a n d  D u r s u e  t h e  c l a ims, 

c o u n t e r c l a i m s ,  a n d  d e f e n s e s  asseri - j . i n  the t w o  l a w s u i t s  c i t e d  in 

the I n t r o d u c t i o n  a b o v e ;  p r o v i d e d  o n l y  th a t  the p r o v i s i o n s  of 

p a r a g r a p h s  1.3(c) a n d  1.3(e) s h r l l  n e v e r t h e l e s s  b e  a n d  r e m a i n  

e f f e c t i v e .

(e) S h o u l d  t h i s  S e t t l e m e n t  A g r e e m e n t  b e c o m e  v o i d  as 

p r o v i d e d  i n  p a r a g r a p h  1.3(d), the S t a t e  a n d  A S R C  e a c h  s h a l l  

e x e c u t e  a n d  d e l i v e r  a l l  c o n v e y a n c e s  a n d  o t h e r  d o c u m e n t s  a n d  do 

a l l  o t h e r  t h i n g s  n e c e s s a r y  o r  d e s i r a b l e  to r e c o n v e y  i n t e r e s t s

1 9 9 1  S e t t l e m e n t  A g r e e m e n t
P a g e  4 0029ft17.10



c o n v e y e d  p r i o r  to s u c h  v o i d a n c e ,  to the e x t e n t  s u c h  c o n v e y a n c e s  

w e r e  m a d e  p u r s u a n t  to  S e c t i o n  3 of this S e t t l e m e n t  A g r e e m e n t .  

R e c o n v e y a n c e s  s h a l l  b e  m a d e  s u b j e c t  to Subsurface Agreements a n d  

o t h e r  t h i r d - p a r t y  r i g h t s  c r e a t e d  a f t e r  the S e c t i o n  3 c o n v e y a n c e  

p u r s u a n t  to t h i s  S e t t l e m e n t  A g r e e m e n t ,  if t h e  t h i r d  p a r t y  o r  

p a r t y  to t h e  Subsurface Agreement is n o t  a f f i l i a t e d  w i t h  the 

p a r t y  t h a t  c r e a t e d  t h e  i n t e r e s t  o r  e x e c u t e d  t h e  Subsurface 

Agreement, a n d  the r i g h t s ,  e s t a t e s ,  a n d  o b l i g a t i o n s  of s u c h  t h i r d  

p a r t i e s  s h a l l  n o t  b e  a f f e c t e d  o r  t e r m i n a t e d  b y  r e a s o n  of th i s  

S e t t l e m e n t  A g r e e m e n t  h a v i n g  b e c o m e  v oid.

1.4. Dismissal of Litigation.

W i t h i n  t e n  (10) d a y s  a f t e r  the Final Effective Date of 

t h i s  S e t t l e m e n t  A g r e e m e n t ,  A S R C  a n d  the S t a t e  w i l l  f i l e  in  

S u p e r i o r  C o u r t  a  S t i p u l a t i o n  f o r  D i s m i s s a l  in t h e  f o r m  s e t  o u t  in 

E x h i b i t  B.

1.5. Creation of Third-Party Interests While Bill Is
Pending.

N e i t h e r  A S R C  n c r  t h e  S t a t e  w i l l  c r e a t e  o r  g r a n t  a n y  

t h i r d - p a r t y  i n t e r e s t  i n  t h e  Nuiqsut subsurface o r  the Point Lay 

subsurface b e f o r e  t h e  Final Effective Date of t h i s  S e t t l e m e n t  

A g r e e m e n t ;  t h e r e a f t e r ,  t h e  c r e a t i o n  of t h i r d  p a r t y  i n t e r e s t s  a n d  

t h e  m a n a g e m e n t  of t h e  Nuiqsut subsurface a n d  Point Lay subsurface 

w i l l  b e  g o v e r n e d  b y  t h e  t e r m s  of  t h i s  S e t t l e m e n t  A g r e e m e n t .  

H o w e v e r ,  b e f o r e  t h e  Final Effective Date ;of t h i s  S e t t l e m e n t  

A g r e e m e n t ,  t h e  S t a t e  m a y  i s s u e  p e r m i t s ,  r i g h t s - o f - w a y ,  a n d  the 

l i k e  a u t h o r i z i n g  s u r f a c e  a c t i v i t i e s  o r  o p e r a t i o n s  i n  the area, 

a n d  e i t h e r  t h e  S t a t e  o r  A S R C  ( a c t i n g  w i t h  r e s p e c t  to t h o s e  o i l  

a n d  g a s  l e a s e s  w h i c h  it n o w  h a s  t h e  r i g h t  to a d m i n i s t e r )  m a y  

a u t h o r i z e  a s s i g n m e n t s  of o r  r o u t i n e  a m e n d m e n t s  t o  e x i s t i n g  o i l  

a n d  g a s  l e a s e s  a f f e c t i n g  s e c t i o n s  o f  t h e  Nuiq.uit subsurface, so 

l o n g  as t h e s e  a c t i o n s  d o  n o t  c r e a t e  a  p e r m a n e n t  e n c u m b r a n c e  w i t h  

r e s p e c t  to t h e  subsurface a n d  t h e  a m e n d m e n t s  d o  n o t  m a t e r i a l l y  

a l t e r  t h e  terms, c o n d i t i o n s ,  o r  p r o v i s i o n s  of e x i s t i n g  o i l  a n d  

g a s  l e a s e s .
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2. LANDS SLBJECT TO 1991 SETTLEMENT AGREEMENT.

2.1. Submerged Lands and Seacoast Boundaries.

(a) A S R C  a n d  the S t a t e  h a v e  b e e n  u n a b l e  to r e a c h  

a g r e e m e n t  a s  t o  a s p e c i f i c  l e g a l  d e f i n i t i o n  of " s u b m e r g e d  la n d s "  

o r  as  to t h e  b o u n d a r i e s ,  l o c a t i o n ,  o r  e x t e n t  of s u b m e r g e d  l a n d s  

i n c l u d e d  i n  t h e  Nuiqsut subsurface o r  t h e  Point Lay subsurface o r  

as to t h e  p r o p e r  s t a n d a r d s  o r  l e g a l  p r i n c i p l e s  o r  p r o c e d u r e s  to 

b e  a p p l i e d  t o  d e t e r m i n e  the e x i s t e n c e ,  b o u n d a r i e s ,  l o c a t i o n ,  o r  

e x t e n t  o f  s u b m e r g e d  lands. T h e y  a l s o  r e c o g n i z e  t h a t  the 

b o u n d a r i e s ,  l o c a t i o n ,  o r  e x t e n t  o f  s u b m e r g e d  l a n d s  m a y  c h a n g e  

b e c a u s e  o f  a c c r e t i o n ,  r e l i c t i o n ,  o r  a v u l s i o n .  T h e y  a l s o  r e a l i z e  

th a t  t h e  a b i l i t y  of e a c h  to l e a s e  o r  e x p l o i t  o r  r e a l i z e  b e n e f i t  

f r o m  t h e  subsurface w o u l d  b e  a d v e r s e l y  a f f e c t e d  b y  the 

p o s s i b i l i t y  t h a t  f u t u r e  c h a n g e s  i n  t h e  b o u n d a r i e s ,  l o c a t i o n ,  o r  

e x t e n t  of  s u b m e r g e d  l a n d s  c o u l d  r e s u l t  in c h a n g e s  i n  o w n e r s h i p .  

T h e r e f o r e ,  t h e  r e s p e c t i v e  u n d i v i d e d  i n t e r e s t s  a s  p r o v i d e d  f o r  i n  

S e c t i o n  3 of t h e  S t a t e  a n d  A S R C  i n  t h e  subsurface i n  t h e  e n t i r e t y  

of e a c h  s e c t i o n  o r  p o r t i o n  of a  s e c t i o n  of l a n d  w i t h i n  t h e  

Nuiqsut subsurface a n d  t h e  Point Lay subsurface w i l l  n o t  c h a n g e  

o r  b e  a l t e r e d  b y  v i r t u e  of a n y  f u t u r e  c h a n g e s  in  t h e  b o u n d a r i e s ,  

l o c a t i o n ,  o r  e x t e n t  of s u b m e r g e d  l a n d s  o r  u p l a n d s  w i t h i n  a 

s e c t i o n  o r  p o r t i o n  of a s e c t i o n  o f  l and. C o n v e r s e l y ,  t h i s  

S e t t l e m e n t  A g r e e m e n t  is n o t  i n t e n d e d  t o  b e  a n d  m a y  n o t  b e  

c o n s t r u e d  as, a n  a g r e e m e n t  as  to t h e  a c t u a l  e x t e n t ,  if any, of 

u p l a n d s  o r  s u b m e r g e d  l a n d s  i n  a n y  a r e a  o r  s e c t i o n ,  o r  as a n  

a g r e e m e n t  a s  t o  t h e  p r o p e r  s t a n d a r d s  o r  l e g a l  p r i n c i p l e s  o r  

p r o c e d u r e s  t o  b e  u s e d  to e s t a b l i s h  t h e  e x i s t e n c e  of, o r  t h e  

b o u n d a r y  b e t w e e n ,  u p l a n d s  a n d  s u b m e r g e d  l a n d s  i n  a n y  s u c h  a r e a  o r  

s e c t i o n .

(b) E a c h  r e f e r e n c e  i n  t h i s  S e t t l e m e n t  A g r e e m e n t  to  a 

" s e c t i o n "  t h a t  i n c l u d e s  a n y  a r e a  w h i c h  m a y  n o w  o r  h e r e a f t e r  b e  

d e e m e d  s u b m e r g e d  l a n d  u n d e r  the B e a u f o r t  Sea, the C h u k c h i  Sea, o r  

the K a s e g a l u k  L a g o o n  r e f e r s  to t h e  s q u a r e  o r  r e c t a n g u l a r  r.rea 

( i n c l u d i n g  a n y  a r e a  n o w  o r  h e r e a f t e r  s i t u a t e d  w i t h i n  the B e a u f o r t  

Sea, t h e  C h u k c h i  Sea, or the K a s e g a l u k  L a g o o n )  e n c o m p a s s e d  w i t h i n
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a full s q u a r e  o r  r e c t a n g u l a r  s e c t i o n  ( p r o t r a c t e d  o r  p r o j e c t e d  to 

t h e  e x t e n t  it is w i t h i n  the B e a u f o r t  Sea, t h e  C h u k c h i  Sea, o r  the 

K a s e g a l u k  L a g o o n )  c o n t a i n i n g  a p p r o x i m a t e l y  640 a c r e s .

(c) A S R C  f o r e v e r  d i s c l a i m s  a n d  q u i t c l a i m s  to the S t a t e  

a n y  i n t e r e s t  it n o w  h a s  o r  m a y  h a v e  i n  t h e  f u t u r e  i n  lands 

b e n e a t h  the K a s e g a l u k  L a g o o n  w i t h i n  T2N, R 4 5  a n d  R46W, a n d  TIN, 

R46W, U m i a t  M e r i d i a n ,  w h i c h  i n t e r e s t  m i g h t  d e r i v e  f r o m  

a p p l i c a t i o n  o f  t h e  d o c t r i n e  of r i p a r i a n  o w n e r s h i p ,  w h e t h e r  o r  not 

t h e s e  l a n d s  a r e  c o n s i d e r e d  s u b m e r g e d  l a n d s  u n d e r  f e d e r a l  law; 

h o w e v e r ,  n o t h i n g  i n  t h i s  s u b p a r a g r a p h  is i n t e n d e d  o r  s h a l l  b e  

i n t e r p r e t e d  to  d i s c l a i m  o r  q u i t c l a i m  to t h e  S t a t e  a n y  i n t e r e s t  in 

t h e  subsurface withi.x a n y  of t h e  s p e c i f i c  s e c t i o n s  of the Point 

Lay subsurface ( i n c l u d i n g  l a n d s  b e n e a t h  t h e  K a s e g a l u k  Lagoon) to 

b e  c o n v e y e d  f r o m  t h e  S t a t e  to A S R C  u n d e r  s u b s e c t i o n  3.2 of this 

S e t t l e m e n t  A g r e e m e n t .

(d) T h e  m a p s  a t t a c h e d  as  E x h i b i t  C  (for t h e  Nuiqsut 

subsurface) a n d  a s  E x h i b i t  D  (for t h e  Point Lay subsurface) a r e  

f o r  i l l u s t r a t i v e  p u r p o s e s ;  u n d e r  A S  0 9 . 2 5 . 0 4 0 ( 6 ) ,  i n  the e v e n t  of 

a  n e e d  t o  c o n s t r u e  t h e  d e s c r i p t i v e  p a r t  o f  a n y  c o n v e y a n c e  of real 

p r o p e r t y  m a d e  u n d e r  t h i s  S e t t l e m e n t  A g r e e m e n t ,  t h e  m a p s  w i l l  b e  

s u b o r d i n a t e  t o  t h e  l a n g u a g e  of t h e  c o n v e y a n c e  i n  t h e  e v e n t  of a n y  

c o n f l i c t  w i t h  it.

2.2. Current Ownership of Nuiqsut Lands.

(a) T h e  U n i t e d  S t a t e s  h a s m a d e  t h e  f o l l o w i n g

c o n v e y a n c e s  to A S R C :

(1) I n t e r i m C o n v e y a n c e No. 1 1 0  d a t e d  J u l y  18, 1978;

(2)
1982;

I n t e r i m C o n v e y a n c e No. 569 d a t e d  N o v e m b e r  12,

(3) I n t e r i m C o n v e y a n c e No. 621 d a t e d  J a n u a r y  7, 1983;

(4) I n t e r i m C o n v e y a n c e No. 1 1 6 1  d a t e d  A p r i l  22, 1986;

(5)
1988; a n d

I n t e r i m C o n v e y a n c e No. 1 4 0 6  d a t e d  S e p t e m b e r  20,

(6) I n t e r i m C o n v e y a n c e No. 1501, d a t e d  M a y  9, 1991.
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A S R C  w a r r a n t s  to t h e  S t a t e  t h a t  it has n o t  c r e a t e d  a n y  oil a n d  

g a s  l e a s e s  o r  o t h e r  t h i r d - p a r t y  i n t e r e s t s  i n  t h e  subsurface of 

the l a n d s  c o v e r e d  b y  t h e s e  i n t e r i m  c o n v e y a n c e s  e x c ept, w i t h  

r e s p e c t  to I n t e r i m  C o n v e y a n c e  No. 1406, the r i g h t s  of K u u k p i k  

C o r p o r a t i o n  u n d e r  t h e  Kuukpik Agreement.

(b) A S R C  is e n t i t l e d  u n d e r  ANCSA to r e c e i v e  f r o m  the 

U n i t e d  S t a t e s  p a t e n t s  t o  t h e  subsurface d e s c r i b e d  i n  the 

f o r e g o i n g  i n t e r i m  c o n v e y a n c e s  a n d  a d d i t i o n a l  i n t e r i m  c o n v e y a n c e s ,  

a n d  p a t e n t s  f o r  a d d i t i o n a l  p o r t i o n s  of t h e  Nuiqsut subsurface. 

A S R C  w i l l  n o t  t a k e  a n y  a c t i o n  o r  o m i t  to t a k e  a n y  a c t i o n  that 

m i g h t  r e s u l t  i n  it n o t  r e c e i v i n g  the i n t e r i m  c o n v e y a n c e s  a n d  

p a t e n t s  to t h e s e  lands.

(c) T h e  S t a t e  c l a i m s  t i t l e  to a l l  s u b m e r g e d  l ands 

w i t h i n  the o u t e r m o s t  b o u n d a r i e s  of the l a n d s  d e s c r i b e d  as the 

Nuiqsut subsurface, a n d  A S R C  l i k e w i s e  c l a i m s  t i t l e  to, o r  the 

r i g h t  to a c q u i r e  t i t l e  to, t h e  subsurface i n  c e r t a i n  of t h e s e  

s u b m e r g e d  l a n d s .  H o w e v e r ,  n e i t h e r  the S t a t e  n o r  A S R C  h a s  a g r e e d  

as t o  t h e  e f f e c t  o f  P u b l i c  L a n d  O r d e r  82 ( J a n u a r y  22, 1943),

8 Fed. Reg. 15 9 9  ( F e b r u a r y  4, 1943), o r  as t o  a s p e c i f i c  l e g a l  

d e f i n i t i o n  of " s u b m e r g e d  l a n d s , "  o r  as to t h e  e x i s t e n c e ,  

b o u n d a r i e s ,  l o c a t i o n ,  o r  e x t e n t  of s u b m e r g e d  la n d s ,  o r  as to the 

p r o p e r  s t a n d a r d s ,  l e g a l  p r i n c i p l e s ,  o r  p r o c e d u r e s  to b e  a p p l i e d  

to d e t e r m i n e  t h e  e x i s t e n c e  o r  b o u n d a r y ,  l o c a t i o n ,  o r  e x t e n t  of 

s u b m e r g e d  l a n d s  i n  a n y  a r e a  o r  s e c t i o n .  A d d i t i o n a l l y ,  the S t a t e  

or  A S R C  m a y  h e r e a f t e r  r e c e i v e  p a t e n t s  o r  i n t e r i m  c o n v e y a n c e s  f r o m  

the U n i t e d  S t a t e s  t o  Nuiqsut subsurface w i t h i n  l a n d s  c o v e r e d  b y  

one o r  m o r e  o r  a l l  o f  the A l a s k a  N a t i v e  a l l o t m e n t  a p p l i c a t i o n s  

d e s c r i b e d  i n  p a r a g r a p h  1 1 . 1 2 ( a ) ,  a n d  A S R C  m a y  h e r e a f t e r  r e c e i v e  

p a t e n t s  o r  i n t e r i m  c o n v e y a n c e s  f r o m  the U n i t e d  S t a t e s  to Nuiqsut 

subsurface w i t h i n  l a n d s  c o v e r e d  b y  one o r  m o r e  o r  a l l  of the 

A l a s k a  N a t i v e  a l l o t m e n t  a p p l i c a t i o n s  d e s c r i b e d  i n  p a r a g r a p h

1 1 . 1 2 ( b ) .

(d) T h e  S t a t e  w a r r a n t s  to A S R C  t h a t  it h a s  i s s u e d  o n l y  

the f o l l o w i n g  o i l  a n d  g a s  l e a s e s  ( d e s i g n a t e d  b y  its A l a s k a  

D i v i s i o n  of L a n d s  (ADL) n u m b e r s )  in the Nuiqsut subsurface:

a 1991 S ettlement A g r e e m e n t
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A D L  No. 2 5 5 2 9  
A D L  No. 2 5 5 3 0  
A D L  No. 3 5 6 0 0 0  
A D L  No. 3 5 6 0 0 1  
A D L  No. 3 5 6 0 0 2  
A D L  No. 3 5 6 0 0 3  
A D L  No. 3 5 6 0 0 4  
A D L  No. 3 5 6 0 0 5
A D L  No. 3 6 5 5 0 6  ( t e r m i n a t e d  f o r  n o n p a y m e n t  of a n n u a l  re n t a l  

o n  D e c e m b e r  1, 1986)
A D L  No. 2 5 5 3 5  
A D L  No. 2 5 5 3 6  
A D L  No. 2 5 5 3 7  
A D L  No. 2 5 5 3 9  
A D L  No. 2 5 5 5 6  
A D L  No. 2 5 5 4 0  
A D L  No. 2 5 5 4 1  
A D L  No. 2 5 5 5 4  
A D L  No. 2 5 5 5 5  
A D L  No. 2 5 5 6 0  
A D L  No. 2 5 5 6 1  
A D L  No. 2 5 5 6 2  
A D L  No. 2 5 5 6 3  
A D L  No. 2 5 5 7 7  
A D L  No. 2 5 5 7 8  
A D L  No. 2 5 5 7 9  
A D L  No. 2 5 5 9 6  
A D L  No. 2 5 5 9 7  
A D L  No. 3 6 4 4 6 6  
A D L  No. 3 6 4 4 6 8  
A D L  No. 3 6 4 4 6 9  
A D L  No. 3 6 6 2 0 1  
A D L  No. 3 6 6 2 0 2  
A D L  No. 3 6 6 2 0 3  
A D L  No. 3 6 6 2 0 4

I n  a d d i t i o n ,  the S t a t e  h a s  c r e a t e d  o t h e r  t h i r d  p a r t y  i n t e r e s t s  in 

t h e  f o r m  of v a r i o u s  t y p e s  o f  a u t h o r i z a t i o n s  (such as l a n d  or 

w a t e r  u s e  p e r m i t s )  w i t h  r e s p e c t  to u s e  of o r  o p e r a t i o n s  o n  the 

s u r f a c e  w i t h i n  t h e  Nuiqsut subsurface area.

2.3. Possible Changes Regarding Nuiqsut subsurface.

(a) N a t i v e  A l l o t m e n t  A p p l i c a t i o n s . T h e  S t a t e ' s  a n d  

A S R C ' s  p e r c e n t a g e s  in c e r t a i n  s e c t i o n s  of the Nuiqsut s u b s u r f a c e  

m a y  v a r y  d e p e n d e n t  u p o n  t h e  u l t i m a t e  o w n e r s h i p  of t h e  s u b s u r f a c e  

r i g h t s  in  l a n d s  c o v e r e d  b y  c e r t a i n  p e n d i n g  A l a s k a  N a t i v e  

a l l o t m e n t  a p p l i c a t i o n s .  It is p o s s i b l e  t h a t  i n  s o m e  s i t u a t i o n s
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e i t h e r  t h e  S t a t e  o r  ASRC, o r  in  s o m e  c a s e s  n e i t h e r  the S t a t e  n o r  

ASRC, w i l l  r e c e i v e  a f i n a l  c o n v e y a n c e  f r o m  the U n i t e d  S t a t e s  of 

the subsurface r i g h t s  in t h e  l a n d s  c o v e r e d  b y  t h o s e  a l l o t m e n t  

a p p l i c a t i o n s .  E x h i b i t  E s e t s  f o r t h  t h e  S t a t e ' s  a n d  A S R C ' s  

p e r c e n t a g e  o w n e r s h i p  f o r  d i f f e r e n t  c i r c u m s t a n c e s  r e s u l t i n g  f r o m  

the e x i s t e n c e  o f  t h e s e  A l a s k a  N a t i v e  a l l o t m e n t  a p p l i c a t i o n s  as 

d e s c r i b e d  i n  E x h i b i t  E. A  c o n v e y a n c e  m a d e  p u r s u a n t  to  s e c t i o n  3 

f r o m  t h e  S t a t e  to ASRC, o r  f r o m  A S R C  t o  the State, s h a l l  u s e  the 

p e r c e n t a g e s  s e t  f o r t h  i n  E x h i b i t  E t h a t  c o r r e s p o n d  to  the 

a p p r o p r i a t e  s i t u a t i o n  as d e s c r i b e d  i n  E x h i b i t  E.

(b) K u u k p i k  O v e r s e l e c t i o n s . E a c h  of the s e c t i o n s  of 

the Nuiqsut subsurface d e s c r i b e d  i n  E x h i b i t  E h a s  b e e n  s e l e c t e d  

b y  K u u k p i k  C o r p o r a t i o n  f o r  c o n v e y a n c e  of the s u r f a c e  e s t a t e  f r o m  

the U n i t e d  S t a t e s  to K u u k p i k  C o r p o r a t i o n  p u r s u a n t  to ANCSA. If 

s u c h  a  c o n v e y a n c e  is made, A S R C  w i l l  r e c e i v e  a n  i n t e r i m  

c o n v e y a n c e  o r  p a t e n t  f r o m  t h e  U n i t e d  S t a t e s  u n d e r  ANCSA to t h e  

subsurface of t h o s e  lands. A  p o s s i b i l i t y  exists, h o w e v e r ,  t h a t  

t h e  t o t a l  n u m b e r  of a c r e s  w i t h i n  t h e  a r e a  s e l e c t e d  b y  K u u k p i k  

C o r p o r a t i o n  m a y  b e  d e t e r m i n e d  to e x c e e d  the t o t a l  n u m b e r  of a c r e s  

to w h i c h  it is e n t i t l e d  t o  r e c e i v e  a  c o n v e y a n c e  of t h e  s u r f a c e  

e s t a t e  f r o m  t h e  U n i t e d  S t a t e s  u n d e r  ANCSA. If a  s e l e c t i o n  b y  

K u u k p i k  C o r p o r a t i o n  of t h e  l a n d s  a v a i l a b l e  f o r  s e l e c t i o n  b y  it i n  

a l l  o f  a n y  s e c t i o n  o r  i n  a  p a r t  o f  a Pinal Partial Section 

d e s c r i b e d  i n  E x h i b i t  E s h a l l  h e r e a f t e r  b e  r e j e c t e d  o r  

r e l i n q u i s h e d  (so as  to  t e r m i n a t e  t h e  e n t i t l e m e n t  of K u u k p i k  

C o r p o r a t i o n  to r e c e i v e  a c o n v e y a n c e  of t h e  s u r f a c e  o f  t h e  l a n d s  

a v a i l a b l e  f o r  s e l e c t i o n  b y  it i n  t h a t  s e c t i o n  o r  p a r t  of a 

s e c t i o n  u n d e r  ANCSA) , t h a t  s e c t i o n  o r  p a r t  of a P i n a l  P a r t i a l  

Section, as  m o r e  f u l l y  d e s c r i b e d  in  p a r a g r a p h  1 1 . 1 2 ( c ) ,  as 

a p p l i c a b l e ,  s h a l l  a u t o m a t i c a l l y  b e  e x c l u d e d  f r o m  the N u i q s u t  

s u b s u r f a c e  a n d  s h a l l  n o t  b e  d e e m e d  to  b e  N u i q s u t  s u b s u r f a c e  f o r  

p u r p o s e s  of t h i s  S e t t l e m e n t  A g r e e m e n t .
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2.4. C u r r e n t  O w n e r s h i p  of P o i n t  L a y  L a n d s .

T h e  U n i t e d  S t a t e s  h a s  m a d e  c o n v e y a n c e s  to t h e  S t a t e  

th a t  i n c l u d e  P o i n t  L a y  s u b s u r f a c e  as d e s c r i b e d  i n  t h e  f o l l o w i n g

p a t e n t s  a n d  t e n t a t i v e  a p p r o v a l d e c i s i o n :

(a) U. S .  P a t e n t  No. 5 0 - 8 4 - 0 7 7 6  d a t e d  S e p t e m b e r  25,
1984;

(b) U . S .  P a t e n t  No. 5 0 - 8 4 - 0 7 7 7  d a t e d  S e p t e m b e r  25,
1984;

(c) U . S .  P a t e n t  No. 5 0 - 8 4 - 0 7 7 8  d a t e d  S e p t e m b e r  25,
1984;

(d) U.S. P a t e n t  No. 5 0 - 8 4 - 0 7 8 1  d a t e d  S e p t e m b e r  25,
1984; a n d

(e) T e n t a t i v e  A p p r o v a l  D e c i s i o n  d a t e d  D e c e m b e r  23,
1965.

T h e  S t a t e  a l s o c l a i m s  t i t l e  to a l l  s u b m e r g e d  l a n d s  w i t h i n  the

o u t e r  b o u n d a r i e s  of t h e  l a n d s  d e s c r i b e d  as  P o i n t  L a y  s u b s u r f a c e ,  

a l t h o u g h  n e i t h e r  t h e  S t a t e  n o r  A S R C  h a s  a g r e e d  a s  t o  t h e  e f f e c t  

of  P u b l i c  L a n d  O r d e r  82 o r  as to a  s p e c i f i c  l e g a l  d e f i n i t i o n  o f  

" s u b m e r g e d  l a n d s "  o r  as to the e x i s t e n c e ,  b o u n d a r i e s ,  l o c a t i o n ,  

o r  e x t e n t  of s u b m e r g e d  l a n d s  o r  as t o  t h e  p r o p e r  s t a n d a r d s ,  l e g a l  

p r i n c i p l e s ,  o r  p r o c e d u r e s  t o  b e  a p p l i e d  t o  d e t e r m i n e  the 

e x i s t e n c e  of o r  t h e  b o u n d a r y ,  l o c a t i o n ,  o r  e x t e n t  o f  s u b m e r g e d  

l a n d s  i n  a n y  a r e a  o r  s e c t i o n .  T h e  S t a t e  w a r r a n t s  t o  A S R C  t h a t  it 

h a s  n o t  i s s u e d  a n y  oil, gas, o r  m i n e r a l  l e a s e  w i t h  r e s p e c t  t o  t h e  

P o i n t  L a y  s u b s u r f a c e .  T h e  S t a t e  has, h o w e v e r ,  c r e a t e d  o t h e r  

t h i r d  p a r t y  i n t e r e s t s  i n  t h e  f o r m  of  v a r i o u s  t y p e s  of 

a u t h o r i z a t i o n s  (such a s  l a n d  o r  w a t e r  u s e  p e r m i t s )  w i t h  r e s p e c t  

to u s e  of o r  o p e r a t i o n s  o n  the s u r f a c e  w i t h i n  t h e  P o i n t  L a y  

s u b s u r f a c e  a r ea.

3. C O N V E Y A N C E  O P  I N T E R E S T  I N  LANDS.

3.1. A S R C  C o n v e y a n c e s .

(a) F u l l y  C o n v e y e d  S e c t i o n s  o n  P i n a l  E f f e c t i v e  D a t e . 

W i t h i n  t h i r t y  (30) d a y s  a f t e r  the P i n a l  E f f e c t i v e  D a t e  of t h i s  

S e t t l e m e n t  A g r e e m e n t ,  A S R C  w i l l  c o n v e y  to t h e  S t a t e  a n  u n d i v i d e d  

i n t e r e s t  e q u a l  t o  the a p p l i c a b l e  " S t a t e  p e r c e n t a g e "  set o u t  i n

19 9 1  S e t t l e m e n t  A g r e e m e n t
P a g e  11 C02981/.10



E x h i b i t  E in  t h a t  p o r t i o n  of t h e  Nuiqsut subsurface (without 

r e g a r d  to w h e t h e r  t h a t  Nuiqsut subsurface is w i t h i n  u p l a n d s  o r  

w i t h i n  s u b m e r g e d  lands) in e a c h  F u l l y  Conveyed Section e x i s t i n g  

as of th a t  d a t e  to w h i c h  A S R C  has h e r e t o f o r e  a c q u i r e d  t i t l e  o r  

s h a l l  h e r e a f t e r  a c q u i r e  t i t l e  b e f o r e  t h a t  date, o r  m a y  t h e r e a f t e r  

a c q u i r e  t i t l e  b y  v i r t u e  of a n y  f u t u r e  c h a n g e  in  t h e  b o u n d a r y ,  

l o c a t i o n ,  o r  e x t e n t  of  s u b m e r g e d  l a n d s  o r  u p l a n d s  w i t h i n  that 

s e c t i o n .  W i t h i n  t h i r t y  (30) d a y s  a f t e r  t h e  Final Effective Date 

of this S e t t l e m e n t  A g r e e m e n t ,  A S R C  w i l l  e x e c u t e  a n d  d e l i v e r  to 

t h e  S t a t e  a  w a r r a n t y  d e e d  as set o u t  in  E x h i b i t  G  w h i c h  c o n v e y s  

t h e  a p p l i c a b l e  S t a t e  p e r c e n t a g e  as s e t  o u t  i n  E x h i b i t  E fo r  that 

p o r t i o n  of t h e  Nuiqsut subsurface in e a c h  Fully Conveyed Section, 

r e t a i n i n g  t o  A S R C  a n  u n d i v i d e d  i n t e r e s t  e q u a l  t o  the a p p l i c a b l e  

A S R C  p e r c e n t a g e  a s  s e t  o u t  in  E x h i b i t  E w i t h  r e s p e c t  to th a t  

p o r t i o n  of t h e  Nuiqsut subsurface i n  e a c h  s e c t i o n .

(b) S e c t i o n s  T h a t  B e c o m e  Fully Conveyed Sections A f t e r  

t h e  Final Effective D a t e . A s  to e a c h  s e c t i o n  of t h e  Nuiqsut 

subsurface t h a t  is n o t  a  Fully Conveyed Section o n  t h e  Final 

Effective Date o f  t h i s  S e t t l e m e n t  A g r e e m e n t ,  t h i s  S e t t l e m e n t  

A g r e e m e n t  w i l l  a l s o  r e q u i r e  t h a t  w h e n  t h a t  s e c t i o n  b e c o m e s  a 

Fully Conveyed Section a f t e r  t h e  Final Effective Date, A S R C  s h a l l  

c o n v e y  to t h e  S t a t e  a n  u n d i v i d e d  i n t e r e s t  e q u a l  to the a p p l i c a b l e  

S t a t e  p e r c e n t a g e  s e t  o u t  i n  E x h i b i t  E i n  t h a t  p o r t i o n  of the 

Nuiqsut subsurface ( w i t h o u t  r e g a r d  to w h e t h e r  t h a t  Nuiqsut 

subsurface is w i t h i n  u p l a n d s  o r  w i t h i n  s u b m e r g e d  lands) ir th a t  

s e c t i o n  to w h i c h  A S R C  h a s  a c q u i r e d  t i t l e  b y  v i r t u e  o f  a n  i n t e r i m  

c o n v e y a n c e  o r  p a t e n t  f r o m  t h e  U n i t e d  S t a t e s ,  o r  m a y  h e r e a f t e r  

a c q u i r e  t i t l e  b y  v i r t u e  of  a n y  f u t u r e  c h a n g e  i n  the b o u n d a r y ,  

l o c a t i o n ,  o r  e x t e n t  o f  s u b m e r g e d  l a n d s  o r  u p l a n d s  i n  t h a t  

s e c t i o n .  A S R C  w i l l  e x e c u t e  a n d  d e l i v e r  to t h e  S t a t e  a  w a r r a n t y  

d e e d  as s e t  o u t  i n  E x h i b i t  G  w h i c h  c o n v e y s  t h e  a p p l i c a b l e  S t a t e  

p e r c e n t a g e  as s e t  o u t  i n  E x h i b i t  E f o r  t h a t  p o r t i o n  of the 

Nuiqsut subsurface i n  t h a t  s e c t i o n  n o  l a t e r  t h a n  t h i r t y  (30) d a y s  

f o l l o w i n g  t h e  d a t e  w h e n  t h a t  s e c t i o n  b e c o m e s  a F u l l y  C o n v e y e d  

Section, r e t a i n i n g  t o  A S R C  a n  u n d i v i d e d  i n t e r e s t  e q u a l  to tne
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a p p l i c a b l e  A S R C  p e r c e n t a g e  as  set o u t  in E x h i b i t  E w i t h  r e s p e c t  

to that p o r t i o n  of t h e  Nuiqsut subsurface i n  t h e  s e c t i o n .  

N o t w i t h s t a n d i n g  t h e  f o r e g o i n g ,  h owever, as  to  t h e  Final Partial 

Section, if any, t h e  w a r r a n t y  d e e d  s h a l l  n o t  i n c l u d e  o r  d e s c r i b e  

a n y  p o r t i o n  of t h e  Final Partial Section t h a t  is n o t  i n c l u d e d  in 

the p o r t i o n  of t h a t  s e c t i o n  w h i c h  is d e e m e d  to b e  a  Fully 

Conveyed Section. T h e  a p p l i c a b l e  S t a t e  a n d  ASRC p e r c e n t a g e s  set 

out in E x h i b i t  E s h a l l  n o t  b e  c h a n g e d  as t o  t h e  p o r t i o n  of a 

Final Partial Section i n c l u d e d  in  a  Fully Conveyed Section b y  

v i r t u e  of the e x c l u s i o n  of t h e  r e m a i n d e r  of  t h a t  Final Partial 

Section f r o m  t h e  Nuiqsut subsurface.

3.2. State Conveyances.

(a) P o i n t  L a y . W i t h i n  t h i r t y  (30) d a y s  a f t e r  t h e  

Final Effective Date of this S e t t l e m e n t  A g r e e m e n t ,  t h e  S t a t e  w i l l  

c o n v e y  to A S R C  a n  u n d i v i d e d  i n t e r e s t  e q u a l  to t h e  a p p l i c a b l e  A S R C  

p e r c e n t a g e  set o u t  i n  E x h i b i t  F i n  the subsurface i n  a l l  p o r t i o n s  

of t h e  Point Lay subsurface (without r e g a r d  to  w h e t h e r  t h a t  Point 

Lay subsurface is w i t h i n  u p l a n d s  o r  w i t h i n  s u b m e r g e d  lands) w h i c h  

t h e  S t a t e  p r e s e n t l y  h o l d s  t i t l e  t o  o r  a c q u i r e s  t i t l e  t o  b e f o r e  

t h a t  date, o r  m a y  a c q u i r e  t i t l e  t o  a f t e r  t h a t  d a t e  b y  v i r t u e  of 

a n y  f u t u r e  c h a n g e  i n  t h e  b o u n d a r y ,  l o c a t i o n ,  o r  e x t e n t  of 

s u b m e r g e d  l a n d s  o r  u p l a n d s  w i t h i n  the Point Lay subsurface.

W i t h i n  t h i r t y  (30) d a y s  a f t e r  the Final Effective Date o f  t h i s  

S e t t l e m e n t  A g r e e m e n t ,  t h e  S t a t e  w i l l  e x e c u t e  a n d  d e l i v e r  to  A S R C  

a  patent, a s  s e t  o u t  i n  E x h i b i t  H, w h i c h  c o n v e y s  t h e  a p p l i c a b l e  

A S R C  p e r c e n t a g e  a s  s e t  o u t  i n  E x h i b i t  F i n  t h o s e  p o r t i o n s  of the 

Point Lay subsurface, r e t a i n i n g  to t h e  S t a t e  a n  u n d i v i d e d  

i n t e r e s t  e q u a l  t o  t h e  a p p l i c a b l e  S t a t e  p e r c e n t a g e  a s  s e t  o u t  i n  

E x h i b i t  F w i t h  r e s p e c t  t o  t h e  p o r t i o n  of t h e  Point Lay subsurface 

i n  e a c h  of t h e s e  s e c t i o n s .

(b) N u i q s u t .

(1) F u lly  Conveyed Sections on the Final 
E ffe c tiv e  Date. W i t h i n  t h i r t y  (30) d a y s  a f t e r  t h e  Final 

Effective Date of t h i s  S e t t l e m e n t  A g r e e m e n t ,  t h e  S t a t e  w i l l  

c o n v e y  to A S R C  a n  u n d i v i d e d  i n t e r e s t  e q u a l  t o  t h e  a p p l i c a b l e  A S R C
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p e r c e n t a g e  s e t  o u t  in E x h i b i t  E in  all p o r t i o n s  of the Nuiqsut 

subsurface ( w i t h o u t  r e g a r d  to w h e t h e r  the Nuiqsut subsurface is 

w i t h i n  u p l a n d s  o r  w i t h i n  s u b m e r g e d  lands) in e a c h  F u l l y  Conveyed 

Section e x i s t i n g  as of that d a t e  to w h i c h  the S t a t e  p r e s e n t l y  

h o l d s  t i t l e  o r  a c q u i r e s  t i t l e  t o  b e f o r e  th a t  date, o r  m a y  a c q u i r e  

t i t l e  to a f t e r  t h a t  d a t e  b y  v i r t u e  of a n y  f u t u r e  c h a n g e  i n  the 

b o u n d a r y ,  l o c a t i o n ,  o r  e x t e n t  of s u b m e r g e d  l a n d s  o r  u p l a n d s  

w i t h i n  t h a t  s e c t i o n .  W i t h i n  t h i r t y  (30) d a y s  a f t e r  the Final 

Effective Date o f  t h i s  S e t t l e m e n t  A g r e e m e n t ,  t h e  S t a t e  w i l l  

e x e c u t e  a n d  d e l i v e r  to  A S R C  a  p a t e n t  as s e t  o u t  in  E x h i b i t  H 

w h i c h  c o n v e y s  t h e  a p p l i c a b l e  A S R C  p e r c e n t a g e  as s e t  out i n  

E x h i b i t  E i n  t h o s e  p o r t i o n s  of t h e  Nuiqsut subsurface i n  e a c h  of 

t h e s e  Fully Conveyed Sections, r e t a i n i n g  to the S t a t e  a n  

u n d i v i d e d  i n t e r e s t  e q u a l  to t h e  a p p l i c a b l e  S t a t e  p e r c e n t a g e  set 

o u t  i n  E x h i b i t  E i n  t h o s e  p o r t i o n s  of t h e  Nuiqsut subsurface in  

e a c h  s e c t i o n .

(2) Sections That Become F u lly  Conveyed Sec tions  
A fte r  the Final E ffe c t iv e  Date. T h e r e  m a y  b e  s e c t i o n s  of Nuiqsut 

subsurface t h a t  a r e  n o t  Fully Conveyed Sections o n  the Final 

Effective Date o f  t h i s  S e t t l e m e n t  A g r e e m e n t .  W h e n  t h a t  d a t e  

o c c u r s ,  t h i s  S e t t l e m e n t  A g r e e m e n t  w i l l  a l s o  r e q u i r e  that, w h e n  a 

s e c t i o n  b e c o m e s  a  Fully Conveyed Section, t h e  S t a t e  s h a l l  c o n v e y  

to  A S R C  a n  u n d i v i d e d  i n t e r e s t  e q u a l  to the a p p l i c a b l e  A S R C  

p e r c e n t a g e  s e t  o u t  i n  E x h i b i t  E i n  a l l  p o r t i o n s  of t h e  Nuiqsut 

subsurface ( w i t h o u t  r e g a r d  t o  w h e t h e r  t h a t  Nuiqsut subsurface is 

w i t h i n  u p l a n d s  o r  w i t h i n  s u b m e r g e d  lands) w i t h i n  t h a t  s e c t i o n  

w h i c h  t h e  S t a t e  p r e s e n t l y  h o l d s  t i t l e  to o r  a c q u i r e s  t i t l e  to 

b e f o r e  t h a t  d a t e ,  o r  m a y  a c q u i r e  t i t l e  to a f t e r  t h a t  d a t e  b y  

v i r t u e  of a n y  f u t u r e  c h a n g e  i n  the b o u n d a r y ,  l o c a t i o n ,  o r  e x t e n t  

of  s u b m e r g e d  l a n d s  o r  u p l a n d s  in  t h a t  s e c t i o n .  T h e  S t a t e  w i l l  

e x e c u t e  a n d  d e l i v e r  to  A S R C  a  p a t e n t ,  as set o u t  i n  E x h i b i t  I, 

c o n v e y i n g  to A S R C  a n  u n d i v i d e d  i n t e r e s t  e q u a l  to t h e  a p p l i c a b l e  

A S R C  p e r c e n t a g e ,  as s e t  out i n  E x h i b i t  E, in t h o s e  p o r t i o n s  of 

the Nuiqsut subsurface n o  l a t e r  t h a n  t h i r t y  (30) d a y s  f o l l o w i n g  

t h e  d a t e  w h e n  t h a t  s e c t i o n  b e c o m e s  a F u l l y  C o n v e y e d  S e ction,
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r e t a i n i n g  to t h e  S t a t e  a n  u n d i v i d e d  i n t e r e s t  e q u a l  to the 

a p p l i c a b l e  S t a t e  p e r c e n t a g e ,  as s e t  out i n  E x h i b i t  E, in t h o s e  

p o r t i o n s  of t h e  Nuiqsut subsurface in  t h a t  s e ction; ho w e v e r ,  as 

to the Final Partial Section, if any, t h e  p a t e n t  s h a l l  not 

i n c l u d e  o r  d e s c r i b e  a n y  p o r t i o n  of the Final Partial Section th a t  

is n o t  i n c l u d e d  w i t h i n  the p o r t i o n  of t h a t  s e c t i o n  w h i c h  is 

d e e m e d  t o  b e  a  Fully Conveyed Section. T h e  a p p l i c a b l e  S t a t e  

p e r c e n t a g e  a n d  A S R C  p e r c e n t a g e  s e t  o u t  i n  E x h i b i t  E s h a l l  n o t  b e  

c h a n g e d  a s  to t h e  p o r t i o n  of a n y  Final Partial Section i n c l u d e d  

i n  a Fully Conveyed Section b y  v i r t u e  of the e x c l u s i o n  of the 

r e m a i n d e r  of t h a t  Final Partial Section f r o m  the Nuiqsut 

subsurface.

3.3. Changes Relating to Submerged Lands.

N o  c h a n g e  i n  t h e  b o u n d a r y ,  l o c a t i o n ,  o r  e x t e n t  of 

s u b m e r g e d  l a n d s  o r  u p l a n d s  w i t h i n  a n y  s e c t i o n  o r  p a r t  of a 

s e c t i o n  o f  t h e  Nuiqsut subsurface o r  the Point Lay subsurface 

w i l l  alter, i n c r e a s e ,  o r  d i m i n i s h  t h e  p e r c e n t a g e  of the 

s u b s u r f a c e  o w n e d  b y  A S R C  o r  b y  t h e  State, r e s p e c t i v e l y ,  in  the 

Nuiqsut subsurface o r  the Point Lay subsurface i n  the l a n d  

a f f e c t e d  b y  s u c h  a c h a n g e  as  s e t  o u t  in  E x h i b i t s  E o r  F, as 

a p p l i c a b l e .

4. SUBSURFACE AGREEMENTS AFFECTING NUIQSUT SUBSURFACE AND POINT 
LAY SUBSURFACE; GRANT OF RIGHTS TO EXECUTIVE; RIGHTS AND 
DUTIES OF EXECUTIVE.

4.1. Grant of Executive Rights.

A S R C ,  on b e h a l f  of  i t s e l f  a n d  its s u c c e s s o r s  a n d  

assigns, h e r e b y  g r a n t s  a n d  c o n v e y s  t h e  Executive Rights to the 

S t a t e  as e x e c u t i v e  w i t h  r e s p e c t  to (i) t h e  u n d i v i d e d  i n t e r e s t s  in 

Point Lay subsurface a n d  Nuiqsut subsurface w h i c h  a r e  c o n v e y e d  b y  

the S t a t e  to A S R C  f r o m  t i m e  to t i m e  p u r s u a n t  to t h i s  S e t t l e m e n t  

A g r e e m e n t ,  e f f e c t i v e  as of t h e  e f f e c t i v e  d a t e  of the c o n v e y a n c e  

of t hose r e s p e c t i v e  i n t e r e s t s  to A S R C ,  a n d  (ii) the u n d i v i d e d  

i n t e r e s t s  i n  Nuiqsut subsurface r e t a i n e d  b y  A S R C  in F u l l y  

Conveyed Sections in w h i c h  A S R C  c o n v e y s  u n d i v i d e d  i n t e r e s t s  to 

the S t a t e  f r o m  t i m e  to t i m e  p u r s u a n t  to t h i s  S e t t l e m e n t
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A g r e e m e n t ,  e f f e c t i v e  as of the e f f e c t i v e  d a t e  o f  the c o n v e y a n c e  

of a n  u n d i v i d e d  i n t e r e s t  in the subsurface i n  t h o s e  r e s p e c t i v e  

Fully Conveyed Sections f r o m  A S R C  to t h e  S t a t e .

4.2. Standard of Performance.

(a) T h e  S t a t e  s h a l l  e x e r c i s e  t h e  Executive Rights 

g r a n t e d  h e r e i n  i n  c o m p l i a n c e  w i t h  the Limited Prudent Landowner 

Standard, as  d e f i n e d  herein, as t o  t h e  substantive terms and 

conditions o f  a l l  Subsurface Agreements a n d  Subsurface Agreement 

Solicitations to  b e  e x e c u t e d  or  i s s u e d  b y  t h e  S t a t e  as e x e c u t i v e  

p u r s u a n t  to t h i s  S e t t l e m e n t  A g r e e m e n t .  In  e x e r c i s i n g  s u c h  

Executive Rights, t h e  S t a t e  s h a l l  t r e a t  A S R C ' s  i n t e r e s t  i n  the 

s a m e  m a n n e r  a s  it t r e a t s  its o w n  i n t e r e s t  a n d  s h a l l  n o t  a c t  i n  a 

m a n n e r  i n t e n d e d  t o  b e n e f i t  i t s e l f  a t  t h e  e x p e n s e  of ASRC.

(b) N e i t h e r  the Limited Prudent Landowner Standard n o r  

a n y  o t h e r  p r o v i s i o n  of this S e t t l e m e n t  A g r e e m e n t  c r e a t e  a 

f i d u c i a r y  d u t y  o n  t h e  p a r t  of the State t o  A S R C .

4.3. Notice and Consultation; Resolution of Disputes.

(a) R i g h t  of A S R C  to R e v i e w  Subsurface Agreements a n d  

Subsurface Agreement Solicitations. A S R C  w i l l  h a v e  t h e  r i g h t  to 

h a v e  its r e p r e s e n t a t i v e s  r e v i e w  a n d  m a k e  c o m m e n t s  o r  s u g g e s t i o n s  

c o n c e r n i n g  p r o p o s e d  d r a f t s  of Subsurface Agreements a n d  

Subsurface Agreement Solicitations p r o p o s e d  to b e  r e c o m m e n d e d  b y  

the Director to, o r  e x e c u t e d  by, t h e  Commissioner (subject to 

l a w f u l  or, if n o t  r e q u i r e d  b y  law, r e a s o n a b l e  c o n f i d e n t i a l i t y  

r e q u i r e m e n t s ) , a n d  to o b s e r v e  a n y  o t h e r w i s e  p r i v a t e  n e g o t i a t i o n s  

b e t w e e n  t h e  S t a t e  a n d  t h i r d  p a r t i e s  c o n c e r n i n g  p r o p o s e d  

Subsurface Agreements a n d  Subsurface Agreement Solicitations.

T h e  S t a t e  m a y  i n  its d i s c r e t i o n  i n c o r p o r a t e  A S R C ' s  c o m m e n t s .

(b) N o t i c e  of P r o p o s e d  A c t i o n  to A S R C :  C o n s u l t a t i o n . 

T h e  S t a t e  w i l l  c o n s u l t  in g o o d  f a i t h  w i t h  A S R C  b e f o r e  the S t a t e  

as e x e c u t i v e  i s s u e s  a n y  S u b s u r f a c e  A g r e e m e n t  S o l i c i t a t i o n .  If a 

S u b s u r f a c e  A g r e e m e n t  is not p r e c e d e d  b y  a S u b s u r f a c e  A g r e e m e n t  

S o l i c i t a t i o n ,  t h e  S t a t e  w i l l  c o n s u l t  in g o o d  f a i t h  w i t h  A S R C  

b e f o r e  e x e c u t i n g  t h a t  S u b s u r f a c e  A g r e e m e n t .  I n  e i t h e r  insta n c e ,  

c o n s u l t a t i o n  w i l l  o c c u r  p r i o r  to the D i r e c t o r ' s  r e c o m m e n d a t i o n  to
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the Commissioner, o r  in  the a b s e n c e  of a Director's 

r e c o m m e n d a t i o n ,  b e f o r e  i s s u a n c e  o r  e x e c u t i o n ,  as a p p r o p r i a t e ,  by 

the S t a t e  a s  e x e c u t i v e . T h e  S t a t e  m a y  i n  its d i s c r e t i o n  

i n c o r p o r a t e  A S R C ' s  c o m m e n t s .  A t  l e a s t  o n e  h u n d r e d  a n d  e i g h t y  

(180) d a y s  b e f o r e  e x e c u t i o n  o r  i s s u a n c e  of a Subsurface A g r e e m e n t  

o r  Subsurface Agreement Solicitation, the S t a t e  w i l l  d e l i v e r  to 

A S R C  a  written Proposed Action Notice d e s c r i b i n g  i n  a3 m u c h  

d e t a i l  as is r e a s o n a b l y  p o s s i b l e  t h e  l o c a t i o n  of  t h e  Nuiqsut 

subsurface o r  t h e  Point Lay subsurface i n v o l v e d ,  a n d  the n a t u r e  

(and, to t h e  e x t e n t  t h e n  k n o w n  b y  t h e  State, t h e  p r o p o s e d  terms) 

of t h e  p r o p o s e d  Subsurface Agreement o r  Subsurface Agreement 

Solicitation to b e  r e c o m m e n d e d  b y  t h e  Director o r  e x e c u t e d  o r  

i s s u e d  b y  t h e  Commissioner, as a p p l i c a b l e .

(c) Approval Agreements. A S R C  a n d  t h e  S t a t e  s h a l l  

e n d e a v o r  i n  g o o d  f a i t h  t o  a g r e e  in a w r i t t e n  Approval Agreement 

u p o n  t h e  substantive terms and conditions of a l l  p r o p o s e d  

Subsurface Agreements a n d  p r o p o s e d  Subsurface Agreement 

Solicitations w i t h  r e s p e c t  t o  w h i c h  a Proposed Action Notice is 

g i v e n  to A S R C .  If t h e  St a t e ,  w i t h i n  s i x  (6) m o n t h s  a f t e r  the 

e x e c u t i o n  of a n  Approval Agreement, e x e c u t e s  o r  i s s u e s  a 

Subsurface Agreemen t or Subsurface Agreement Solicitation 

c o n s i s t e n t  w i t h  t h e  substantive terms and conditions of the 

Approval Agreem ent, A S R C  s h a l l  n o t  t h e r e a f t e r  h a v e  a  r i g h t  to 

m a k e  a n y  c l a i m  a g a i n s t  t h e  S t a t e  b a s e d  o n  a n  a s s e r t i o n  t h a t  the 

e x e c u t i o n  o r  i s s u a n c e  o f  t h a t  Subsurface Agreement o r  Subsurface 

Agreement Solicitation f a i l e d  t o  c o m p l y  w i t h  t h e  s t a n d a r d  set 

f o r t h  in p a r a g r a p h  4 . 2 ( a )  o f  t h i s  S e t t l e m e n t  A g r e e m e n t ,  a n d  A S R C  

s h a l l  b e  h e l d  t o  h a v e  a g r e e d  t h a t  s u c h  e x e c u t i o n  o r  i s s u a n c e  was 

i n  c o m p l i a n c e  w i t h  t h e  s t a n d a r d  set f o r t h  in  p a r a g r a p h  4.2(a) 

h e r e o f .

(d) F a i l u r e  to Acrree; Action Notice. U n l e s s  a n  

Approval Agreement w i t h  r e s p e c t  to a  Proposed Action N o t i c e  has 

a l r e a d y  b e e n  e x e c u t e d ,  the S t a t e  w i l l  g i v e  a w r i t t e n  Action 

Notice to A S R C  b y  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  no  

s o o n e r  t h a n  t w e n t y - f i v e  (25) d a / s  a f t e r  g i v i n g  t h e  Proposed
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Action Notice b u t  a t  l e a s t  f i f t e e n  (15) d a y s  before t h e  Director 

m a k e s  a r e c o m m e n d a t i o n  to t h e  Commissioner f o r  e x e c u t i o n  o r  

i s s u a n c e  of (or, i n  the a b s e n c e  of a r e c o m m e n d a t i o n  b y  the 

Director, b e f o r e  the e x e c u t i o n  o r  i s s u a n c e  b y  t h e  Commissioner 

of) a n y  Subsurface Agreement o r  Subsurface Agreement Solicitation 

r e f e r r e d  to in the Proposed Action Notice. T h e  Action Notice 

w i l l  describe the Nuiqsut subsurface or t he Point Lay subsurface 

i n v o l v e d  a n d  w i l l  s e t  f o r t h  i n  d e t a i l  the substantive terms and 

conditions of the p r o p o s e d  Subsurface Agreement o r  Subsurface 

Agreement Solicitation.

(e) P r o t e s t  N o t i c e ;  E f f e c t  of F a i l u r e  t o  P r o t e s t .

A S R C  may, w i t h i n  t e n  (10) d a y s  a f t e r  r e c e i p t  o f  a n  Action Notice, 

g i v e  a w r i t t e n  Protest Notice to t h e  S t a t e  b y  c e r t i f i e d  m ail, 

r e t u r n  r e c e i p t  r e q u e s t e d .  T h e  Protest Notice s h a l l  s t a t e  i n  

r e a s o n a b l e  d e t a i l  A S R C ' s  o b j e c t i o n s  to substantive terms and 

conditions of the p r o p o s e d  Subsurface Agreement o r  Subsurface 

Agreement Solicitation d e s c r i b e d  i n  the Action Notice, a n d  s h a l l  

r e q u e s t  t h a t  t h e  d i s p u t e  b e  r e f e r r e d  t o  a  Qualified Independent 

Consultant. If A S R C  d o e s  n o t  g i v e  a  Protest Notice t o  the State

w i t h i n  t e n  (10) d a y s  a f t e r  r e c e i p t  of a n  Action Notice, a n d  if

the State e x e c u t e s  o r  i s s u e s  a  Subsurface Agreement o r  Subsurface 

Agreement Solicitation c o n s i s t e n t  w i t h  t h e  Action Notice w i t h i n  

s i x  (6) m o n t h s  of A S R C ' s  r e c e i p t  of  t h e  Action Notice, A S R C  s h a l l  

n o t  t h e r e a f t e r  h a v e  a r i g h t  to m a k e  a n y  c l a i m  a g a i n s t  t h e  S t a t e  

b a s e d  o n  a n  a s s e r t i o n  t h a t  t h e  e x e c u t i o n  o r  i s s u a n c e  of  t h a t  

Subsurface Agreement o r  Subsurface Agreement Solicitation f a i l e d  

to c o m p l y  with t h e  s t a n d a r d  s e t  f o r t h  i n  p a r a g r a p h  4.2(a) o f  t h i s  

S e t t l e m e n t  A g r e e m e n t ,  a n d  A S R C  s h a l l  b e  h e l d  to  h a v e  a g r e e d  th a t  

s u c h  e x e c u t i o n  o r  i s s u a n c e  w a s  in  c o m p l i a n c e  w i t h  t h e  s t a n d a r d  

s et f o r t h  i n  p a r a g r a p h  4.2(a) h e r e o f .

(f) R e f e r r a l  o f  P r o t e s t s  to Q u a l i f i e d  I n d e p e n d e n t  

C o n s u l t a n t . If A S R C  t i m e l y  g i v e s  a  Protest Notice w i t h  r e s p e c t

to a n  A c t i o n  N o t i c e ,  t h e  p r o t e s t  s h a l l  b e  r e f e r r e d  to  a  Q u a l i f i e d

I n d e p e n d e n t  C o n s u l t a n t  to b e  s e l e c t e d  b y  r a n d o m  d r a w i n g .  T h e  

r a n d o m  d r a w i n g  s h a l l  b e  e f f e c t e d  p r o m p t l y ,  a n d  i n  a n y  e v e n t
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w i t h i n  f i v e  (5) d a y s  a f t e r  d e l i v e r y  o f  the Protest Notice, a n d  

s h a l l  b e  c o n d u c t e d  in the p r e s e n c e  o f  r e p r e s e n t a t i v e s  of the 

S t a t e  a n d  ASRC. T h e  n a m e s  o f  a l l  t h e  Qualified Independent 

Consultants w h o  a r e  t h e n  m e m b e r s  of t h e  Consultant Group s h a l l  b e  

p l a c e d  o n  i d e n t i c a l  c a r d s  i n  a  c o v e r e d  c o n t a i n e r ,  a n d  o n e  n a m e  

s h a l l  b e  d r a w n  at r a n d o m  f r o m  it to s e l e c t  t h e  Qualified 

Independent Consultant to w h o m  t h e  Protest Notice s h a l l  b e  

r e f e r r e d .  If the Qualified Independent Consultant so s e l e c t e d  is 

n o t  a v a i l a b l e  (or b e c o m e s  u n a v a i l a b l e  f o r  a n y  r e a s o n  a f t e r  

s e l e c t i o n  b u t  b e f o r e  r e n d e r i n g  a  Consultant Opinion), t h e n  the 

Protest Notice s h a l l  b e  a s s i g n e d  p r o m p t l y  to a n o t h e r  Qualified 

Independent Consultant s e l e c t e d  b y  r a n d o m  d r a w i n g  as d e s c r i b e d  

a b o v e ,  a n d  so  on, u n t i l  a Qualified Independent Consultant h a s  

b e e n  s e l e c t e d  w h o  r e n d e r s  a Consultant Opinion w i t h  r e s p e c t  to 

the Protest Notice.

(g) D e f e r r a l  of D e c i s i o n  P e n d i n g  C o n s u l t a n t  O p i n i o n .

If A S R C  t i m e l y  g i v e s  a Protest Notice w i t h  r e s p e c t  to a p r o p o s e d  

Subsurface Agreement o r  Subsurface Agreement Solicitation 

d e s c r i b e d  i n  a n  A c t i o n  Notice, t h e  S t a t e  w i l l  t a k e  n o  f u r t h e r  

a c t i o n  w i t h  r e s p e c t  to the s a m e  u n t i l  a  w r i t t e n  Consultant 

Opinion h a s  b e e n  i s s u e d  b y  a Qualified Independent Consultant to 

w h o m  t h e  Protest Notice has b e e n  r e f e r r e d .

(h) Q u a l i f i c a t i o n s ,  S e l e c t i o n .  R e m o v a l ,  a n d  
R e p l a c e m e n t  of Q u a l i f i e d  I n d e p e n d e n t  C o n s u l t a n t s .

(1) Establishm ent o f  C onsultant Grom. T h e

Consultant Group s h a l l  i n i t i a l l y  c o n s i s t  of a n d  i n c l u d e  t h e

f o l l o w i n g  s i x  (6) p e r s o n s ,  e a c h  of  w h o m  s h a l l  b e  a Q u a l i f i e d

I n d e p e n d e n t  C o n s u l t a n t :

C a s s  A r i e y  
3 1 0 8  W e n t w o r t h  
A n c h o r a g e ,  A l a s k a  9 9 5 0 8

H a r r y  J a m i s o n
P. 0. B o x  4666
S u n  River, O r e g o n  9 9 7 0 7
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M a r v  M a n g u s
10 4 5  Ea s t  2 7 t h  A v e n u e
A n c h o r a g e ,  A l a s k a  9 9 5 0 8

T o m  M a r s h a l l  
1 5 6 9  B i r c h w o o d  
A n c h o r a g e ,  A l a s k a  9 9 5 0 8

F r i t z  N a g e l
64 4 2  G e r o n i m o  C i r c l e
A n c h o r a g e ,  A l a s k a  9 9 5 0 4

T o m  W i l s o n
7 6 6  D o s  H e r m a n o s  R o a d
S a n t a  B a r b a r a ,  C a l i f o r n i a  9 3 1 1 1

(2) "Independent" D efined . A  p e r s o n  s h a l l  not b e  

d e e m e d  to b e  " i n d e p e n d e n t "  f r o m  the S t a t e  a n d  A S R C  if that p e r s o n  

is a n  e m p l o y e e ,  o f f i c e r ,  d i r e c t o r  o r  e l e c t e d  o f f i c i a l  of the 

S t a t e  o r  a n y  a g e n c y ,  b u r e a u ,  o r  d e p a r t m e n t  of  t h e  S t a t e  o r  of 

A S R C  o r  a n y  s u b s i d i a r y  of A S R C  o r  o t h e r  p e r s o n  c o n t r o l l e d  b y  A S R C  

o r  a s h a r e h o l d e r  of A S R C  o r  if th a t  p e r s o n  is e n g a g e d  as a n  

agent, c o n s u l t a n t ,  o r  i n d e p e n d e n t  c o n t r a c t o r  t o  p r o v i d e  s e r v i c e s  

to or p e r f o r m  s e r v i c e s  f o r  the S t a t e  o r  a n y  a g e n c y ,  b u r e a u  or  

d e p a r t m e n t  o f  t h e  S t a t e  o r  A S R C  o r  a n y  s u b s i d i a r y  of A S R C  o r  

o t h e r  p e r s o n  c o n t r o l l e d  b y  A S R C ;  h o w e v e r ,  t h e  e n g a g e m e n t  o f  a 

m e m b e r  of t h e  C o n s u l t a n t  G r o u p  to r e n d e r  a C o n s u l t a n t  O p i n i o n  

w i t h  r e f e r e n c e  t o  a d i s p u t e  b e t w e e n  A S R C  a n d  t h e  S t a t e  u n d e r  t h i s  

s u b s e c t i o n  4.3 s h a l l  n o t  c a u s e  that m e m b e r  t o  c e a s e  to be 

" i n d e p e n d e n t . "

(3) Removal o f  Q ua lified  Tndppprxdp.nt-. C onsultants. 
B y  w r i t t e n  a g r e e m e n t ,  the S t a t e  a n d  A S R C  can, a t  a n y  ti m e  o r  

times, r e m o v e  a n y  p e r s o n  f r o m  t h e  C o n s u l t a n t  G r o u p  a n d  s u b s t i t u t e  

a n o t h e r  p e r s o n  a s  a m e m b e r  of t h e  C o n s u l t a n t  Gr o u p .  Further, if 

at a n y  t i m e  a  m e m b e r  of t h e  C o n s u l t a n t  G r o u p  is n o t  i n d e p e n d e n t  

f r o m  b o t h  t h e  S t a t e  a n d  A SRC, t h e n  e i t h e r  t h e  S t a t e  o r  A S R C  s h a l l  

h a v e  the right, b y  g i v i n g  w r i t t e n  n o t i c e  to the other, to r e m o v e  

that m e m b e r  f r o m  t h e  C o n s u l t a n t  Group.

(4) R e p l a c e m e n t  o f  Q u a lified  Independent 
C onsultants. If at  a n y  t i m e  a n y  m e m b e r  of t h e  C o n s u l t a n t  G r o u p
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s h a l l  d e c l i n e  Co  s e r v e  a s  a m e m b e r  of che C o n s u l t a n t  Group, shall 

b e  r emoved, o r  s h a l l  r e s i g n  o r  o t h e r w i s e  b e c o m e  u n a v a i l a b l e  to 

s e r v e  as a m e m b e r  of the C o n s u l t a n t  Group, t h e n  u p o n  w r i t t e n  

r e q u e s t  g i v e n  b y  t h e  S t a t e  o r  A S R C  to t h e  other, the S t a t e  a n d  

A S R C  s h a l l  e n d e a v o r  to a g r e e  in w r i t i n g  u p o n  a r e p l a c e m e n t .  If 

agreement, is n o t  r e a c h e d  w i t h i n  f i f t e e n  (15) d a y s  a f t e r  d e l i v e r y  

of the r e q u e s t ,  t h e n  at  a n y  ti m e  t h e r e a f t e r ,  b e f o r e  a  r e p l a c e m e n t  

h a s  beer?, n a m e d  b y  a g r e e m e n t  of the S t a t e  a n d  A S RC, e i t h e r  the 

S t a t e  o r  A S R C  m a y  g i v e  w r i t t e n  n o t i c e  to t h e  r e m a i n i n g  m e m b e r s  of 

t he C o n s u l t a n t  G r o u p  a n d  r e q u i r e  t h a t  t h o s e  r e m a i n i n g  m e mbers, b y  

m a j o r i t y  v o t e ,  s e l e c t  a n d  n a m e  a r e p l a c e m e n t .  A n y  r e p l a c e m e n t  so 

n a m e d  s h a l l  be, as d e t e r m i n e d  in  t h e  g o o d  f a i t h  j u d g m e n t  of a 

m a j o r i t y  o f  t h e  r e m a i n i n g  m e m b e r s ,  i n d e p e n d e n t  f r o m  b o t h  the 

S t a t e  a n d  A S R C  a n d  q u a l i f i e d  b y  t r a i n i n g  a n d  e x p e r i e n c e  to r e n d e r  

o p i n i o n s  as to  w h e t h e r  a p r o p o s e d  Subsurface Agreement o r  

Subsurface Agreement Solicitation c o m p l i e s  w i t h  t h e  s t a n d a r d  set 

f o r t h  i n  p a r a g r a p h  4.2(a) of th i s  S e t t l e m e n t  A g r e e m e n t .  A t  a n y  

time, t h e  S t a t e  a n d  A S R C  may, b y  w r i t t e n  a g r e e m e n t ,  e i t h e r  

i n c r e a s e  o r  d e c r e a s e  t h e  n u m b e r  of m e m b e r s  of t h e  C o n s u l t a n t  

Group, i n  w h i c h  e v e n t  t h e  a g r e e m e n t  s h a l l  s p e c i f y ,  as a p p l i c a b l e ,  

the e x i s t i n g  m e m b e r  o r  m e m b e r s  to b e  r e m o v e d  f r o m  the C o n s u l t a n t  

Group o r  t h e  a d d i t i o n a l  p e r s o n s  to b e  a d d e d  to t h e  C o n s u l t a n t  

Group.

(5) C o n fid e n tia lity . T h e  S t a t e  a n d  A S R C  m a y  e a c h  

r e q u i r e  t h a t  a n y  Qualified Independent Consultant e x e c u t e  a 

c o n f i d e n t i a l i t y  a g r e e m e n t  a g r e e i n g  to o b s e r v e  r e a s o n a b l e  

c o n f i d e n t i a l i t y  r e s t r i c t i o n s  w i t h  r e s p e c t  t o  a n y  d a t a  or 

i n f o r m a t i o n  p r o v i d e d  b y  the S t a t e  o r  ASRC, r e s p e c t i v e l y ,  to the 

Qualified Independent Consultant, i n c l u d i n g  a n y  c o n f i d e n t i a l i t y  

r e s t r i c t i o n s  i m p o s e d  b y  l a w  w i t h  r e s p e c t  to d a t a  o r  i n f o r m a t i o n  

p r o v i d e d  b y  t h e  S t a t e .

(6) L ia b i l i ty  o f  C u a lified  Independent 
C onsultants. N o  Qualified Independent Consultant s h a l l  h a v e  a n y  

l i a b i l i t y  w h a t s o e v e r  to the S t a t e  o r  A S R C  f o r  a n  o p i n i o n  

e x p r e s s e d  i n  g o o d  f a i t h  i n  a Consultant Opinion, r e g a r d l e s s  of
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w h e t h e r  t h e  o p i n i o n  m a y  t h e r e a f t e r  b e  d e t e r m i n e d  to b e  c o r r e c t  or 

i n c o r r e c t .  N o  '-alified Independent Consultant s h a l l  be  r e n d e r e d  

i n e l i g i b l e  f o r  f u t u r e  e m p l o y m e n t  b y  e i t h e r  A S R C  o r  the S t a t e  b y  

r e a s o n  o f  s e r v i n g  as a Qualified Independent Consultant o r  

r e n d e r i n g  a  Consultant Opinion. A n y  Qualified Independent 

Consultant m a y  a c c e p t  e m p l o y m e n t  i n  a n y  m a t t e r  if t e n d e r e d  b y  the 

S t a t e  o r  A S R C ,  s u b j e c t  o n l y  to  the r i g h t  of t h e  S t a t e  o r  A S R C  to 

r e m o v e  t h a t  Qualified Independent Consultant f r o m  the Consultant 

Group p u r s u a n t  to s u b p a r a g r a p h  4 . 3 ( h ) (3) ab o v e .

(7) Payment o f  Q ua lified  Independent Consultant:' .<? 
Fees and Expenses. A S R C  s h a l l  p a y  t h e  r e a s o n a b l e  fe e s  a n d  

e x p e n s e s  of e a c h  Qualified Independent Consultant to w h o m  a 

Protest Notice is r e f e r r e d  f o r  r e n d i t i o n  of a  Consultant Opinion. 

If, h o w e v e r ,  the Consultant Opinion c o n c l u d e s  t h a t  t h e  e x e c u t i o n  

o r  i s s u a n c e  of t h e  p r o p o s e d  Subsurface Agreement o r  Subsurface 

Agreement Solicitation d e s c r i b e d  in t h e  S t a t e ' s  Action Notice 

w o u l d  n o t  b e  i n  c o m p l i a n c e  w i t h  the s t a n d a r d  s e t  f o r t h  in  

p a r a g r a p h  4.2(a) of  th i s  S e t t l e m e n t  A g r e e m e n t ,  t h e  S t a t e  s h a l l  

r e i m b u r s e  A S R C  f o r  the r e a s o n a b l e  fe e s  a n d  e x p e n s e s  of e a c h  

Qualified Independent Consultant to w h o m  t h a t  Protest Notice was 

r e f e r r e d .

(i) P r o c e d u r e s  B e f o r e  Q u a l i f i e d  I n d e p e n d e n t  

C o n s u l t a n t . A S R C  a n d  t h e  S t a t e  s h a l l  b e  e n t i t l e d  to p r o v i d e  a n y  

w r i t t e n  i n f o r m a t i o n  o r  m a t e r i a l s  t h e y  d e s i r e  a n d  to h a v e  t h e i r  

r e p r e s e n t a t i v e s ,  e c o n o m i s t s ,  g e o l o g i s t s ,  a n d  o t h e r  c o n s u l t a n t s  

a n d  e x p e r t s  m a k e  o r a l  p r e s e n t a t i o n s  t o  t h e  Qualified I n d e p e n d e n t  

C o n s u l t a n t  to w h o m  a  Protest Notice is r e f e r r e d .  C o p i e s  of all 

d o c u m e n t a r y  i n f o r m a t i o n ,  w r i t t e n  a r g u m e n t s ,  o r  o t h e r  m a t e r i a l s  of 

w h a t e v e r  n a t u r e  p r e s e n t e d  t o  the Q u a l i f i e d  I n d e p e n d e n t  C o n s u l t a n t  

b y  e i t h e r  A S R C  o r  t h e  S t a t e  s h a l l  be  s e r v e d  o n  t h e  o t h e r  party. 

E i t h e r  t h e  S t a t e  o r  A S R C  m a y  i m p o s e  r e a s o n a b l e  c o n f i d e n t i a l i t y  

r e s t r i c t i o n s  o n  a n y  c o n f i d e n t i a l  m a t e r i a l  t h u s  s e r v e d  o n  the 

o t h e r  p a r t y .  T h e r e  w i l l  b e  n o  e x  parte c o m m u n i c a t i o n s  b y  the 

S t a t e  or A S R C  w i t h  the Q u a l i f i e d  I n d e p e n d e n t  C o n s u l t a n t .  T h e  

S t a t e  a n d  A S R C  s h a l l  e a c h  h a v e  t h e  r i g h t  to b e  p r e s e n t  w h e n  oral
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p r e s e n t a t i o n s  a r e  m a d e  to t h e  Qualified Independent Consultant, 

a n d  t h e s e  o r a l  p r e s e n t a t i o n s  s h a l l  b e  r e c o r d e d  b y  the Qualified 

Independent Consultant. S u b j e c t  t o  s u c h  c o n f i d e n t i a l i t y  

r e s t r i c t i o n s  as a r e  i m p o s e d  u n d e r  s u b p a r a g r a p h  4.3(h ) ( 5 )  above, 

t h e  Qualified Independent Consultant s h a l l  a l s o  h a v e  the r i g h t  to 

c o n s u l t  w i t h  o t h e r s  a n d  to m a k e  w h a t e v e r  o t h e r  i n v e s t i g a t i o n s  a n d  

i n q u i r i e s  as  t h e  Qualified Independent Consultant s e e s  f i t  t o  

a s s i s t  in  f o r m u l a t i n g  t h e  Consultant Opinion. T h e  Qualified 

Independent Consultant s h a l l  p r e s e r v e  a  c o m p l e t e  r e c o r d  of  a l l  

d o c u m e n t a r y  i n f o r m a t i o n ,  w r i t t e n  a n d  o r a l  a r g u m e n t s  a n d  

p r e s e n t a t i o n s ,  a n d  o t h e r  i n f o r m a t i o n ,  data, a n d  o p i n i o n s  o r  

m a t e r i a l s  c o n s i d e r e d  b y  the Qualified Independent Consultant in 

f o r m u l a t i n g  the Consultant Opinion.

(j) C o n s u l t a n t  Opinion a n d  T i m e l i n e s s . E x c e p t  in 

r e s p o n s e  t o  a  d i r e c t  r e q u e s t  f o r  i n f o r m a t i o n  f r o m  t h e  Qualified 

Independent Consultant, n e i t h e r  t h e  S t a t e  n o r  A S R C  m a y  p r e s e n t  

i n f o r m a t i o n  to t h e  Qualified Independent Consultant a f t e r  d a y  

f i f t e e n  (15) f o l l o w i n g  t h e  d a y  t h e  Qualified Independent 

Consultant r e c e i v e s  r e f e r r a l  o f  t h e  Protest Notice p u r s u a n t  t o  

p a r a g r a p h  4 . 3 ( f ) .  A  Qualified Independent Consultant to w h o m  a 

Protest Notice is r e f e r r e d  s h a l l  d e l i v e r  a  w r i t t e n  Consultant 

Opinion to  t h e  S t a t e  a n d  A S R C  w i t h i n  t w e n t y  (20) d a y s  a f t e r  t h e  

d a t e  o n  w h i c h  t h e  Qualified Independent Consultant r e c e i v e s  

w r i t t e n  n o t i c e  f r o m  e i t h e r  A S R C  o r  t h e  S t a t e  of the r e f e r r a l  of 

the Protest Notice to  t h a t  Qualified Independent Consultant 

p u r s u a n t  t o  s u b p a r a g r a p h  4 . 3 ( f ) .  T h e  Consultant Opinion s h a l l  

e x p l a i n  w h e t h e r ,  i n  t h e  o p i n i o n  of the Qualified I n d e p e n d e n t  

Consultant, t h e  e x e c u t i o n  o r  i s s u a n c e  b y  t h e  State, a s  e x e c u t i v e ,  

of the p r o p o s e d  Subsurface Agreement o r  Subsurface Agreement 

Solicitation d e s c r i b e d  in the Action Notice w h i c h  is the s u b j e c t  

of A S R C ' s  P r o t e s t  Notica w o u l d  b e  in  c o m p l i a n c e  w i t h  the s t a n d a r d  

set f o r t h  i n  p a r a g r a p h  4.2(a) of th i s  S e t t l e m e n t  A g r e e m e n t .

(k) E f f e c t  of Consultant Opinion U p h o l d i n g  P r o p o s e d  

A c t i o n  b v  E x e c u t i v e . If a Consultant Opinion c o n c l u d e s  t h a t  t h e  

e x e c u t i o n  o r  i s s u a n c e  b y  the S t a t e  as e x e c u t i v e  o f  a p r o p o s e d

. .  — — —    '   — ------------
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S u b s u r f a c e  A g r e e m e n t  or S u b s u r f a c e  A g r e e m e n t  S o l i c i t a t i o n  w o u l d  

b e  in c o m p l i a n c e  w i t h  the s t a n d a r d  s e t  f o r t h  i n  p a r a g r a p h  4.2(a) 

of this S e t t l e m e n t  A g r e e m e n t ,  a n d  t h e  S t a t e  w i t h i n  s i x  (6) m o n t h s  

t h e r e a f t e r  e x e c u t e s  o r  i s s u e s  a S u b s u r f a c e  A g r e e m e n t  or  

S u b s u r f a c e  A g r e e m e n t  S o l i c i t a t i o n  c o n s i s t e n t  w i t h  the C o n s u l t a n t  

O pinion, t h e n  A S R C  s h a l l  n o t  t h e r e a f t e r  h a v e  a  r i g h t  to m a k e  a n y  

c l a i m  a g a i n s t  t h e  S t a t e  b a s e d  o n  a n  a s s e r t i o n  t h a t  the e x e c u t i o n  

o r  i s s u a n c e  o f  t h a t  S u b s u r f a c e  A g r e e m e n t  or  S u b s u r f a c e  A g r e e m e n t  

S o l i c i t a t i o n  f a i l e d  to c o m p l y  w i t h  t h e  s t a n d a r d  s e t  f o r t h  in 

p a r a g r a p h  4.2(a) o f  this S e t t l e m e n t  A g r e e m e n t ,  a n d  A S R C  s h a l l  b e  

h e l d  to h a v e  a g r e e d  th a t  s u c h  e x e c u t i o n  o r  i s s u a n c e  w a s  in 

c o m p l i a n c e  w i t h  t h e  s t a n d a r d  s e t  f o r t h  i n  p a r a g r a p h  4.2(a) 

he r eof.

(1) E f f e c t  of C o n s u l t a n t  O p i n i o n  N o t  U p h o l d i n g  the 

E x e c u t i v e . If a C o n s u l t a n t  O p i n i o n  c o n c l u d e s  t h a t  the e x e c u t i o n  

o r  i s s u a n c e  b y  t h e  S t a t e  as e x e c u t i v e  of a p r o p o s e d  S u b s u r f a c e  

A g r e e m e n t  o r  S u b s u r f a c e  A g r e e m e n t  S o l i c i t a t i o n  w o u l d  n o t  b e  in 

c o m p l i a n c e  w i t h  t h e  s t a n d a r d  s e t  f o r t h  i n  p a r a g r a p h  4.2(a) of 

th i s  S e t t l e m e n t  A g r e e m e n t ,  t h e  S t a t e  s h a l l  n e v e r t h e l e s s  h a v e  t h e  

p o w e r  as e x e c u t i v e  to e x e c u t e  o r  i s s u e  t h a t  p r o p o s e d  S u b s u r f a c e  

A g r e e m e n t  o r  S u b s u r f a c e  A g r e e m e n t  S o l i c i t a t i o n  a n d  t h e r e b y  b i n d  

b o t h  the S t a t e  a n d  A S R C  as o w n e r s  o f  t h e  N u i q s u t  s u b s u r f a c e  or  

the P o i n t  L a y  s u b s u r f a c e  i n v o l v e d ;  h o w e v e r ,  A S R C  s h a l l  h a v e  the 

right, s u b j e c t  t o  a n y  a p p l i c a b l e  s t a t u t e  of l i m i t a t i o n s ,  to 

i n s t i t u t e  s u i t  a g a i n s t  the S t a t e  in  a  s t a t e  s u p e r i o r  c o u r t  to 

r e c o v e r  a n y  d a m a g e s  t h a t  m a y  h a v e  b e e n  s u f f e r e d  b y  A S R C  as a  

r e s u l t  of t h e  f a i l u r e  of a n y  of  t h e  s u b s t a n t i v e  t e r m s  a n d  

c o n d i t i o n s  of  t h a t  S u b s u r f a c e  A g r e e m e n t  o r  S u b s u r f a c e  A g r e e m e n t  

S o l i c i t a t i o n  t o  w h i c h  A S R C  o b j e c t e d  i n  i t s  P r o t e s t  N o t i c e  to 

c o m p l y  w i t h  t h e  s t a n d a r d  s e t  f o r t h  i n  p a r a g r a p h  4.2(a) of this 

S e t t l e m e n t  A g r e e m e n t .  If a  s u i t  is filed, t h e  c o u r t  s h a l l  g i v e  

e f f e c t  to t h e  d e t e r m i n a t i o n  of t h e  Q u a l i f i e d  I n d e p e n d e n t  

C o n s u l t a n t  in  t h e  C o n s u l t a n t  O p i n i o n  t h a t  t h e  S t a t e ' s  a c t i o n  in 

e x e c u t i n g  o r  i s s u i n g  the S u b s u r f a c e  A g r e e m e n t  o r  S u b s u r f a c e  

A g r e e m e n t  S o l i c i t a t i o n  f a i l e d  to  c o m p l y  w i t h  the s t a n d a r d  set
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f o r t h  in p a r a g r a p h  4.2(a) of this S e t t l e m e n t  A g r e e m e n t ,  u n l e s s  

the c o u r t  d e t e r m i n e s ,  b a s e d  s o l e l y  o n  a  r e v i e w  b y  the c o u r t  of 

the r e c o r d  c o m p i l e d  b y  the Q u a l i f i e d  I n d e p e n d e n t  C o n s u l t a n t  as 

r e q u i r e d  in p a r a g r a p h  4 . 3 (i) ( r a ther t h a n  i n  a de novo trial of 

the i s s u e ) , t h a t  the d e c i s i o n  of t h e  Q u a l i f i e d  I n d e p e n d e n t  

C o n s u l t a n t  i n  t h e  C o n s u l t a n t  O p i n i o n  w a s  a r b i t r a r y  a n d  c a p r i c i o u s  

or  c o n t r a r y  t o  a p p l i c a b l e  law. If t h e  s t a t e  s u p e r i o r  c o u r t  

s u s t a i n s  the C o n s u l t a n t  O p i n i o n  of t h e  Q u a l i f i e d  I n d e p e n d e n t  

C o n s u l t a n t ,  it s h a l l  p r o c e e d  to d e t e r m i n e  (in a d e  novo t r ial o f  

the issue) t h e  a m o u n t  of t h e  d a m a g e s ,  if any, t h a t  h a v e  b e e n  

s u f f e r e d  b y  A S R C  as  a r e s u l t  of the f a i l u r e  of a n y  of the 

s u b s t a n t i v e  t e r m s  a n d  c o n d i t i o n s  of t h e  S u b s u r f a c e  A g r e e m e n t  o r  

S u b s u r f a c e  A g r e e m e n t  S o l i c i t a t i o n  to w h i c h  A S R C  o b j e c t e d  in  its 

P r o t e s t  N o t i c e  to  c o m p l y  w i t h  t h e  s t a n d a r d  s e t  f o r t h  i n  p a r a g r a p h  

4.2(a) o f  t h i s  S e t t l e m e n t  A g r e e m e n t .

(m) U n a u t h o r i z e d  A c t i o n  b v  E x e c u t i v e . If t h e  

e x e c u t i o n  o r  i s s u a n c e  b y  t h e  S t a t e  a s  e x e c u t i v e  o f  a S u b s u r f a c e  

A g r e e m e n t  o r  S u b s u r f a c e  A g r e e m e n t  S o l i c i t a t i o n  is a n  U n a u t h o r i z e d  

A c t i o n  a s  d e f i n e d  i n  s u b s e c t i o n  1 1 . 3 0  of  t h i s  S e t t l e m e n t  

A g r e e m e n t ,  t h e n  A S R C  s h a l l  h a v e  the r i g h t ,  s u b j e c t  to a n y  

a p p l i c a b l e  s t a t u t e  of l i m i t a t i o n s ,  t o  i n s t i t u t e  s u i t  a g a i n s t  t h e  

S t a t e  in a  s t a t e  s u p e r i o r  court; and, if A S R C  s h a l l  e s t a b l i s h  i n  

that su i t  (in a  de novo t r i a l  of  t h e  issue) t h a t  s u b s t a n t i v e  

t e rms a n d  c o n d i t i o n s  o f  t h a t  S u b s u r f a c e .A g r e e m e n t  o r  S u b s u r f a c e  

A g r e e m e n t  S o l i c i t a t i o n  d i d  n o t  c o m p l y  w i t h  t h e  s t a n d a r d  set f o r t h  

in p a r a g r a p h  4 . 2 ( a )  of th i s  S e t t l e m e n t  A g r e e m e n t ,  A S R C  s h a l l  h a v e  

the r i g h t  to r e c o v e r  a n y  d a m a g e s  t h a t  w e r e  s u f f e r e d  b y  it as a 

r e s u l t  of s u c h  f a i l u r e  of t h e  S t a t e  t o  c o m p l y  w i t h  the s t a n d a r d  

set f o r t h  i n  p a r a g r a p h  4.2(a) of t h i s  S e t t l e m e n t  A g r e e m e n t .  A  

suit b y  A S R C  u n d e r  t h i s  p a r a g r a p h  s h a l l  n o t  a f f e c t  the r i g h t s  of 

a  l e s s e e  o r  o t h e r  t h i r d  p a r t y  u n d e r  a  S u b s u r f a c e  A g r e e m e n t  that 

has b e e n  e x e c u t e d  b y  the S t a t e  i n  e x e r c i s e  of the E x e c u t i v e  

R i g h t s  g r a n t e d  i n  th i s  S e t t l e m e n t  A g r e e m e n t .  T h e  f a c t  that 

e x e c u t i o n  o r  i s s u a n c e  b y  the S t a t e  a s  e x e c u t i v e  of a S u b s u r f a c e  

A g r e e m e n t  o r  S u b s u r f a c e  A g r e e m e n t  S o l i c i t a t i o n  is a n  U n a u t h o r i z e d
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Action a s  d e f i n e d  in s u b s e c t i o n  1 1 .30 of t h i s  S e t t l e m e n t  

A g r e e m e n t  s h a l l  n o t  i n v a l i d a t e  a n y  Subsurface Agreement e x e c u t e d  

b y  the S t a t e  as e x e c u t i v e  in e x e r c i s e  of the Executive Rights 

g r a n t e d  i n  t h i s  S e t t l e m e n t  A g r e e m e n t .

4.4. Subsurface Agreements to Be in Writing.

A n y  Subsurface Agreement a f f e c t i n g  t h e  Nuiqsut 

subsurface o r  t h e  Point Lay subsurface w h i c h  t h e  S t a t e  e x e c u t e s  

as e x e c u t i v e  w i l l  b e  v o i d  a n d  u n e n f o r c e a b l e  u n l e s s  in w r i t i n g .

T h e  S t a t e  s h a l l  d e l i v e r  a c o p y  of it to A S R C  w i t h i n  t e n  (10) days 

of its e x e c u t i o n .

4.5. Effect of Confidentiality Provisions in Subsurface 
Agreements.

I n  a c c e p t i n g  d e l i v e r y  of a c o p y  of a  Subsurface 

Agreement, A S R C  a g r e e s  to b e  b o u n d  b y  w h a t e v e r  l a w f u l  or, if not 

r e q u i r e d  b y  law, r e a s o n a b l e  r e q u i r e m e n t s  of  c o n f i d e n t i a l i t y  e x i s t  

i n  t h e  Subsurface Agreement b e t w e e n  t h e  S t a t e  a n d  t h e  t h i r d  

pa r t y ;  h o w e v e r ,  n o  c o n f i d e n t i a l i t y  a g r e e m e n t  s h a l l  p r o h i b i t  A S R C  

f r o m  i n t r o d u c i n g  i n  e v i d e n c e  w h a t e v e r  i n f o r m a t i o n  c o n c e r n i n g  the 

Subsurface Agreement t h a t  m a y  b e  n e c e s s a r y  o r  a p p r o p r i a t e  to 

p r o v e  the n a t u r e  o f  the a c t i o n  t a k e n  b y  t h e  S t a t e  in  a s u i t  f i l e d  

b y  A S R C  w h i c h  is a u t h o r i z e d  u n d e r  the p r o v i s i o n s  of p a r a g r a p h  

4.3(1) or  4.3 (m) .

4.6. Powers of Executive Following Execution and Delivery 
of Subsurface Agreement.

A f t e r  e x e c u t i o n  a n d  d e l i v e r y  of a  Subsurface A g r e e m e n t  

b y  t h e  State, e x c e p t  o n l y  as s p e c i f i c a l l y  p r o v i d e d  i n  s u b s e c t i o n  

5.2 below, t h e  S t a t e  s h a l l  h a v e  n o  right, p o w e r  o r  d u t y  a s  

e x e c u t i v e  t o  n e g o t i a t e  o r  e x e c u t e  a n y  a m e n d m e n t  o r  c h a n g e  of o r  

w i t h  r e s p e c t  to t h a t  Subsurface A g r e e m e n t  i n s o f a r  as to t h e  

i n t e r e s t s  o f  A S R C  i n  the subsurface c o v e r e d  or  a f f e c t e d  b y  that 

Subsurface A g r e e m e n t .  R a t h e r ,  s u b j e c t  o n l y  to s u b s e c t i o n  5.2 

below, A S R C  s h a l l  h a v e  s o l e  r e s p o n s i b i l i t y  f o r  a n d  the r i g h t  a n d  

p o w e r  to n e g o t i a t e  a n d  e x e c u t e  a n y  a m e n d m e n t  or  s u p p l e m e n t  of or 

w i t h  r e s p e c t  to t h a t  Subsurface A g r e e m e n t  i n s o f a r  o n l y  as to the 

i n t e r e s t s  of A S R C  i n  t h e  subsurface c o v e r e d  o r  a f f e c t e d  b y  that
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to® Subsurface Agreement; a n d  the S t a t e  s h a l l  h a v e  s o l e

r e s p o n s i b i l i t y  f o r  a n d  t h e  r i g h t  a n d  p o w e r  t o  n e g o t i a t e  a n d  

e x e c u t e  a n y  a m e n d m e n t  or  s u p p l e m e n t  of o r  w i t h  r e s p e c t  to that 

Subsurface Agreement i n s o f a r  o n l y  a s  to the i n t e r e s t s  of the 

S t a t e  in t h e  subsurface c o v e r e d  o r  a f f e c t e d  b y  t h a t  Subsurface 

Agreement.

4.7. Direct Payment of Subsurface Revenues.

| H  W i t h o u t  the p r i o r  w r i t t e n  c o n s e n t  of  A S RC, t h e  S t a t e

w i l l  n o t  a c c e p t  p a y m e n t  o r  d e l i v e r y  of a n y  subsurface revenues 

p a i d  o r  p a y a b l e  f o r  o r  b e c o m i n g  d u e  u n d e r  a n y  Subsurface 

Agreement n e g o t i a t e d  o r  e x e c u t e d  b y  the S t a t e  in  e x e r c i s e  of its 

Executive Rights h e r e u n d e r  if t h e  subsurface revenue is 

a t t r i b u t a b l e  to  t h e  A S R C  p e r c e n t a g e  i n t e r e s t  in  t h e  Nuiqsut 

subsurface o r  t h e  Point Lay subsurface. T h e  S t a t e  s h a l l  i n c l u d e  

i n  e a c h  Subsurface Agreement t h e  r e q u i r e m e n t  th a t  a l l  subsurface 

revenues a t t r i b u t a b l e  to t h e  ASRC p e r c e n t a g e  i n t e r e s t  b e  p a i d  

||| d i r e c t l y  t o  ASRC a s  p r o v i d e d  f o r  i n  s u b s e c t i o n  5.1, u n l e s s  ASRC

** g i v e s  o t h e r  w r i t t e n  d i r e c t i o n s  a s  t o  p a y m e n t .  If e i t h e r  t h e

S t a t e  o r  A S R C  r e c e i v e s  subsurface revenues a t t r i b u t a b l e  to the 

i n t e r e s t  o f  t h e  other, t h o s e  subsurface revenues s h a l l  b e  h e l d  in 

t r u s t  a n d  p r o m p t l y  p a i d  o v e r  o r  d e l i v e r e d  to t h e  p r o p e r  pa r t y .

A n  'inception t o  t h e  d i r e c t  p a y m e n t  r e q u i r e m e n t  of t h i s  s u b s e c t i o n  

^  m a y  b e  m a d e  f o r  b i d  d e p o s i t s  as  s e t  f o r t h  i n  s u b s e c t i o n  5.1.

_ji 4.8* No Duty of State to Conduct Operations.
•t $

Jil T h e  S t a t e  s h a l l  h a v e  n o  d u t y  to A S R C  to c o n d u c t  o r

: i v| p e r f o r m  g e o l o g i c a l  o r  g e o p h y s i c a l  s t u d i e s  o r  s u r v e y s  o r  to

rf c o n d u c t ,  p e r f o r m ,  o r  s u p e r v i s e  e x p l o r a t i o n ,  t e s t i n g ,  d r i l l i n g ,

m i n i n g ,  d e v e l o p m e n t ,  p r o d u c t i o n ,  m a r k e t i n g ,  o r  o t h e r  o p e r a t i o n s  

o n  o r  w i t h  r e s p e c t  to a n y  p o r t i o n  of the N u i q s u t  s u b s u r f a c e  or 

n |  t h e  Point Lay subsurface. The parties i n t e n d  t h a t  t h e  S t a t e

s h a l l  d i s c h a r g e  its o b l i g a t i o n s  u n d e r  this a g r e e m e n t  s o l e l y  b y  

i s s u i n g  Subsurface Agreement Solicitations a n d  b y  e n t e r i n g  in t o  

Subsurface Agreements w i t h  t h i r d  p a r t i e s  a n d  s h a l l  n o t  be 

o b l i g a t e d  to u n d e r t a k e  e x p l o r a t i o n ,  d e v e l o p m e n t ,  p r o d u c t i o n ,  or  

g g  m a r k e t i n g  d i r e c t l y  o r  f o r  t h e  a c c o u n t  of A S RC.

v

1
i
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4.9. Separate Rights o£ ASRC and State to Enforce
Subsurface Agreements and to Protect Subsurface
I n t e r e s t s .

T h e  S t a t e  s h a l l  h a v e  n o  right, a u t h o r i t y ,  power, 

o b l i g a t i o n ,  o r  d u t y  to A S R C  to  e n f o r c e  t h e  t e r m i n a t i o n  p r o v i s i o n s  

c o n c e r n i n g  a n  A S R C  i n t e r e s t ,  o r  t h e  o b l i g a t i o n s ,  duti e s ,  o r  

c o v e n a n t s  o f  a n y  t h i r d  p a r t y  c o n c e r n i n g  a n  A S R C  i n t e r e s t  u n d e r  o r  

i n  c o n n e c t i o n  w i t h  a n y  Subsurface Agreement a u t h o r i z e d  h e r e i n  a n d  

s h a l l  h a v e  n o  l i a b i l i t y  as e x e c u t i v e  to A S R C  f o r  f a i l u r e  o r  

r e f u s a l  b y  a n y  t h i r d  p a r t y  t o  p e r f o r m  o r  o b s e r v e  t e r m i n a t i o n  

p r o v i s i o n s ,  o r  o b l i g a t i o n s ,  d u t i e s ,  o r  c o v e n a n t s .  W i t h  r e s p e c t  

o n l y  t o  its u n d i v i d e d  i n t e r e s t s ,  a f t e r  e x e c u t i o n  of a n y  

Subsurface Agreement a u t h o r i z e d  h e r e i n ,  A S R C  s h a l l  h a v e  t h e  r i g h t  

a n d  r e s p o n s i b i l i t y  i n  its o w n  d i s c r e t i o n  t o  e n f o r c e  d i r e c t l y  a n y  

t e r m i n a t i o n  p r o v i s i o n s ,  o b l i g a t i o n s ,  d u t i e s ,  o r  c o v e n a n t s ,  

e x p r e s s  o r  i m p l i e d ,  u n d e r t a k e n  b y  o r  i m p o s e d  b y  v i r t u e  o f  s u c h  

Subsurface Agreement w i t h  r e s p e c t  o n l y  to A S R C ' s  i n t e r e s t s ,  

s u b j e c t  o n l y  to t h e  p r o v i s i o n s  of s u b s e c t i o n  5.2 (if a p p l i c a b l e ) ;  

a n d  ( l i k e w i s e  s u b j e c t  t o  t h e  p r o v i s i o n s  of s u b s e c t i o n  5.2, if 

a p p l i c a b l e )  the S t a t e  s h a l l  h a v e  l i k e  r i g h t s  a n d  r e s p o n s i b i l i t i e s  

a c t i n g  s o l e l y  i n  i t s  o w n  b e h a l f  as o w n e r  of its u n d i v i d e d  

i n t e r e s t s .  In  a n y  i n s t a n c e  w h e r e  t h e r e  is a p o t e n t i a l  d r a i n a g e  

of oil o r  g a s  f r o m  t h e  Nuiqsut subsurface o r  the Point Lay 

subsurface t h a t  m a y  a f f e c t  t h e  r i g h t s  of  A S R C  o r  the S t a t e  in 

th a t  subsurface, t h e  State, a c t i n g  i n  i t s  o w n  b e h a l f  a n d  w i t h  

r e s p e c t  to its i n t e r e s t s  i n  t h a t  subsurface, s h a l l  h a v e  t h e  r i g h t  

to s e e k  to p r e v e n t  t h e  d r a i n a g e  b y  c a u s i n g  d e v e l o p m e n t  to t a k e  

p l a c e  b y  t h i r d  p a r t i e s  p u r s u a n t  t o  a n y  a p p l i c a b l e  Subsurface 

Agreement o r  b y  p e t i t i o n i n g  t h e  A l a s k a  O i l  a n d  G a s  C o n s e r v a t i o n  

C o m m i s s i o n  u n d e r  A S  3 1 . 0 5  a n d  20 A A C  25 (or a n y  o t h e r  a p p l i c a b l e  

s t a t u t e s  a n d  r e g u l a t i o n s  c u r r e n t l y  in e f f e c t  o r  h e r e a f t e r  

e n a c t e d ) . L i k e w i s e ,  A S RC, a c t i n g  in  its o w n  b e h a l f  a n d  w i t h  

r e s p e c t  to its i n t e r e s t s  in t h e  subsurface, s h a l l  h a v e  t h e  

i n d e p e n d e n t  r i g h t  to s e e k  to p r e v e n t  s u c h  d r a i n a g e  b y  c a u s i n g  

d e v e l o p m e n t  to t a k e  p l a c e  b y  t h i r d  p a r t i e s  p u r s u a n t  to a n y

$
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a p p l i c a b l e  Subsurface Agreement o r  b y  p e t i t i o n i n g  the A l a s k a  Oil 

a n d  Gas C o n s e r v a t i o n  C o m m i s s i o n  f o r  such p r o t e c t i o n  a n d  o r d e r s  as 

m a y  be  i s s u e d  u n d e r  A S  3 1.05 a n d  a s s o c i a t e d  r e g u l a t i o n s  (or a n y  

o t h e r  a p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s  c u r r e n t l y  in e f f e c t  or 

h e r e a f t e r  e n a c t e d ) .

4.10. Interests Included in Lease.

A n y  l e a s e  o r  o t h e r  Subsurface Agreement a u t h o r i z e d  

h e r e b y  may, a s  d e t e r m i n e d  b y  t h e  S t a t e :

(a) c o v e r  o i l  only, gas o n ly, o r  a n y  o t h e r  m i n e r a l  
( l i m i t e d  to m i n e r a l s  i n c l u d e d  i n  t h e  subsurface) only, or  
a n y  t w o  o r  m o r e  of t h e s e  s u b s t a n c e s ,

(b) c o v e r  a l l  d e p t h s  o r  b e  l i m i t e d  to a  p a r t i c u l a r  
s t r a t u m  o r  s t r a t a ,

(c) c o v e r  o n e  o r  m o r e  a r e a s  of  d i f f e r i n g  sizes, a n d

(d) c o v e r  a r e a s  th a t  a r e  n o t  c o n t i g u o u s ,  b u t  s u b j e c t  
to s u b s e c t i o n  4 . 1 4  below.

4.11. Kuukpik Corporation Consents.

(a) T h e  S t a t e  s h a l l  e n d e a v o r  to  o b t a i n  a n y  c o n s e n t s  

r e q u i r e d  u n d e r  t h e  Kuukpik Agreement t h a t  a r e  n e c e s s a r y  f o r  the 

e x p l o r a t i o n  a n d  d e v e l o p m e n t  of the subsurface a n d  p r o d u c t i o n  of 

oil, gas, o r  o t h e r  m i n e r a l s  p u r s u a n t  t o  a n y  Subsurface A g r e e m e n t  

e x e c u t e d  b y  t h e  S t a t e  as  e x e c u t i v e ,  if, a n d  to t h e  e x t e n t  that 

the Kuukpik Agreement is valid, e n f o r c e a b l e ,  a n d  a p p l i c a b l e ;  a n d • 

the S t a t e  s h a l l  a l s o  e n d e a v o r  t o  o b t a i n  a n y  c o n s e n t  r e q u i r e d  

u n d e r  s e c t i o n  14(f) o f  ANCSA, if a p p l i c a b l e .  A S R C  w i l l  l i k e w i s e  

e x e r c i s e  its b e s t  e f f o r t s  to o b t a i n  K u u k p i k  C o r p o r a t i o n ' s  

consent, if i t s  c o n s e n t  is n e c e s s a r y ;  b u t  A S R C  s h a l l  n o t  b e  

l i a b l e  o r  r e s p o n s i b l e  to the S t a t e  f o r  f a i l u r e  o r  i n a b i l i t y  to 

o b t a i n  th i s  c o n s e n t ,  a n d  s hall h a v e  n o  o b l i g a t i o n  to p a y  o r  a g r e e  

to p a y  a n y  c o n s i d e r a t i o n  to o b t a i n  t h i s  c o n s e n t .  L i k e w i s e ,  the 

S t a t e  s h a l l  n o t  b e  o b l i g a t e d  to p a y  a n y  c o n s i d e r a t i o n  f o r  a n y  

r e q u i r e d  c o n s e n t  o r  b e  l i a b l e  to  A S R C  f o r  a n y  d i m i n u t i o n  in v a l u e  

of a n y  of A S R C ' s  u n d i v i d e d  i n t e r e s t  i n  t h e  Nuiqsut s u b s u r f a c e  d u e  

to *• e S t a t e ' s  f a i l u r e  o r  i n a b i l i t y  to o b t a i n  a  r e q u i s i t e  

cor. nt; n o r  s h a l l  a  f a i l u r e  to d o  so  b e  d e e m e d  n o t  to c o m p l y
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w i t h  the s t a n d a r d  s e t  f o r t h  in p a r a g r a p h  4.2(a) o f  th i s  

S e t t l e m e n t  A g r e e m e n t .  N o r  s h a l l  the S t a t e  b e  r e q u i r e d  to lease 

o r  c o n t r a c t  w i t h  r e s p e c t  to a l l  o r  p a r t  of  a n y  s e c t i o n  of la n d  

that i n c l u d e s  subsurface f o r  w h i c h  c o n s e n t  w a s  l a w f u l l y  r e q u i r e d  

but c o u l d  not b e  o b t a i n e d  b y  the S t a t e  in a c c o r d a n c e  w i t h  this 

S e t t l e m e n t  A g r e e m e n t .  T h e  S t a t e  s h a l l  n o t  h a v e  t h e  r i g h t  o r  

p o w e r  to c o m m i t  A S R C  to  p a y  a n y  c o n s i d e r a t i o n  t o  K u u k p i k  

C o r p o r a t i o n  f o r  a n y  c o n s e n t  r e q u i r e d  o r  a s s e r t e d  t o  be r e q u i r e d  

u n d e r  the Kuukpik Agreement o r  u n d e r  s e c t i o n  14(f) of ANCSA o r  to 

g r a n t  o r  a s s i g n  o r  c o m m i t  A S R C  to g r a n t  o r  a s s i g n  t o  K u u k p i k  

C o r p o r a t i o n  a n y  i n t e r e s t  in A S R C ' s  i n t e r e s t s  i n  Nuiqsut 

subsurface o r  Point Lay subsurface o r  a n y  subsurface revenues 

f r o m  t h e m  o r  a t t r i b u t a b l e  to t h e m  as c o n s i d e r a t i o n  f o r  o r  to 

i n d u c e  K u u k p i k  C o r p o r a t i o n  to  g r a n t  a n y  c o n s e n t  r e q u i r e d  or  

a s s e r t e d  to b e  r e q u i r e d  u n d e r  t h e  Kuukpik Agreement o r  u n d e r  

s e c t i o n  14(f) of  ANCSA w i t h o u t  A S R C ' s  p r i o r  w r i t t e n  c o n s e n t .  

S u b j e c t  to p a r a g r a p h  4 . 1 1 ( b ) ,  n o t h i n g  in t h i s  S e t t l e m e n t  

A g r e e m e n t  is i n t e n d e d  o r  s h a l l  b e  c o n s t r u e d  as a n  a c k n o w l e d g m e n t  

o r  a g r e e m e n t  t h a t  t h e  c o n s e n t  of K u u k p i k  C o r p o r a t i o n  is r e q u i r e d  

f o r  a n y  p a r t i c u l a r  a c t i v i t y .

(b) E a c h  of A S R C  a n d  t h e  S t a t e  c o v e n a n t s  a n d  a g r e e s  

that u n l e s s  K u u k p i k  C o r p o r a t i o n  o r  a n y  a u t h o r i z e d  r e p r e s e n t a t i v e  

of K u u k p i k  C o r p o r a t i o n  (i) c o n t e s t s  o r  a t t a c k s  t h e  v a l i d i t y  o r  

l e g a l i t y  o f  th i s  S e t t l e m e n t  A g r e e m e n t  or. o f  t h e  l a w  a p p r o v i n g  

this S e t t l e m e n t  A g r e e m e n t  r e f e r r e d  to in s e c t i o n  1 h e r e o f ,  o r

(ii) o p p o s e s  t h e  a d o p t i o n  b y  t h e  L e g i s l a t u r e  o r  the a p p r o v a l  b y  

the G o v e r n o r  of the b i l l  a p p r o v i n g  th i s  S e t t l e m e n t  A g r e e m e n t  

r e f e r r e d  t o  in s e c t i o n  1 h e r eof, t h e n  n e i t h e r  A S R C  n o r  t h e  S t a t e  

s h all at  a n y  t i m e  q u e s t i o n ,  deny, o r  c o n t e s t  t h e  v a l i d i t y  o r  

l e g a l i t y  o f  a n y  t e r m  o r  p r o v i s i o n  of t h e  Kuukpik Agreement 

i n s o f a r  as to a n y  p o r t i o n  of the Nuiqsut svibsurface t h e r e i n  

p r o v i d e d  to  b e  c o v e r e d  o r  a f f e c t e d  thereby. H o w e v e r ,  n o t h i n g  in 

this p a r a g r a p h  is i n t e n d e d  or  s h a l l  be  c o n s t r u e d  to l i m i t  o r  in 

a n y w i s e  a f f e c t  the r i g h t  of A S R C  a n d  t h e  S t a t e ,  a n d  e i t h e r  of 

them, to a s s e r t  a n d  m a i n t a i n  a n y  p o s i t i o n  a s  to t h e  a p p r o p r i a t e
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a n d  i n t e n d e d  m e a n i n g ,  i n t e r p r e t a t i o n ,  c o n s t r u c t i o n ,  or  e f f e c t  of 

a n y  t e r n  o r  p r o v i s i o n  of the Kuukpik Agreement.

4.12. Designated Party for Notices.

In the e v e n t  th a t  A S R C  c o n v e y s  o r  a s s i g n s  a n y  of its 

u n d i v i d e d  i n t e r e s t  in t h e  Nuiqsut subsurface o r  t h e  P o i n t  L a y  

subsurface to o n e  o r  m o r e  t h i r d  p a r t i e s  u n d e r  s u b s e c t i o n  7.3 of 

this S e t t l e m e n t  A g r e e m e n t ,  A S R C  a n d  the o n e  o r  m o r e  t h i r d  p a r t i e s  

s h a l l  be r e q u i r e d  to d e s i g n a t e  o n e  p a r t y  to r e c e i v e  a n d  d e l i v e r  

al l  c o m m u n i c a t i o n s  h e r e u n d e r ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, 

n o t i c e s ,  a g r e e m e n t s ,  a n d  p r o t e s t s  u n d e r  s u b s e c t i o n  4.3 h e r eof; in 

t h e  a b s e n c e  o f  a d e s i g n a t i o n  t h e  S t a t e  s h a l l  b e  e n t i t l e d  to 

d e l i v e r  a n d  r e c e i v e  c o m m u n i c a t i o n s  s o l e l y  w i t h  A S R C  as the 

d e s i g n a t e d  p a r t y  t o  r e c e i v e  n o t i c e s .  In n o  e v e n t  w i l l  the S t a t e  

b e  r e q u i r e d  t o  c o m m u n i c a t e  b o t h  w i t h  A S R C  a n d  w i t h  o t h e r  p a r t i e s  

u n d e r  this S e t t l e m e n t  A g r e e m e n t .  N o t i c e s ,  a g r e e m e n t s ,  o r  

p r o t e s t s  t o  o r  f r o m  the d e s i g n a t e d  p a r t y  s h a l l  c o n s t i t u t e  

n o t i c e s ,  a g r e e m e n t s ,  a n d  p r o t e s t s  to a n d  f r o m  A S R C  a n d  the t h i r d  

p a r t i e s .

4.13. Waiver of Partition.

B o t h  A S R C  a n d  t h e  S t a t e  a r e  c o - o w n e r s  of the Nuiqsut 

subsurface a n d  the Point Lay subsurface a n d  r e c o g n i z e  t h a t  

c i r c u m s t a n c e s  m a y  a r i s e  u n d e r  s u b s e c t i o n  6.1 o r  p a r a g r a p h  7.3(a) 

w h e r e b y  the parties e a c h  m a y  o w n  a n d  i n d e p e n d e n t l y  n e g o t i a t e  a n d  

e x e c u t e  Subsurface Agreements c o v e r i n g  t h e i r  u n d i v i d e d  i n t e r e s t  

o n l y  i n  p o r t i o n s  of the subsurface, a n d  it is n o t  i n  the i n t e r e s t  

of  the parties t h a t  t h e i r  u n d i v i d e d  i n t e r e s t s  b e  s u b j e c t  at a n y  

t i m e  t o  c o m p u l s o r y  o r  i n v o l u n t a r y  p a r t i t i o n .  T h e r e f o r e ,  the 

parties e x p r e s s l y  w a i v e  a n y  r i g h t  to s e e k  p a r t i t i o n ,  a n d  a g r e e  

t h a t  p a r t i t i o n  m a y  n o t  b e  i m p o s e d  as a r e m e d y  u n d e r  a n y  

c i r c u m s t a n c e  w i t h  r e g a r d  to th i s  S e t t l e m e n t  A g r e e m e n t  o r  the 

Nuiqsut subsurface o r  t h e  Point Lay subsurface o r  a n y  p a r t  of or 

i n t e r e s t  in  it.
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4.14. N o  O u t s i d e  A c r e a g e  I n  L e a s e s :  N o  C o m m u n i t l z e d  L e a s e s .

T h e  S t a t e  as e x e c u t i v e  s h a l l  n o t  h a v e  the right, power, 

o r  o b l i g a t i o n  to g r a n t  a n y  oil, gas, o r  m i n e r a l  l e a s e  o r  o t h e r  

S u b s u r f a c e  A g r e e m e n t  c o v e r i n g  a n y  p a r t  of A S R C ' s  i n t e r e s t  i n  the 

N u i q s u t  s u b s u r f a c e  o r  P o i n t  L a y  s u b s u r f a c e  a n d  a d d i t i o n a l l y  

c o v e r i n g  a n y  p a r t  of o r  a n y  i n t e r e s t  i n  a d d i t i o n a l  l a n d s  t h a t  a r e  

n o t  i n c l u d e d  i n  the N u i q s u t  s u b s u r f a c e  o r  in t h e  P o i n t  L a y  

s u b s u r f a c e ,  as a p p l i c a b l e .  F u r t h e r ,  t h e  i n c l u s i o n  i n  o n e  l e a s e  

o r  S u b s u r f a c e  A g r e e m e n t  of i n t e r e s t s  i n  t w o  o r  m o r e  s e c t i o n s  of 

N u i q s u t  s u b s u r f a c e  o r  P o i n t  L a y  s u b s u r f a c e  i n  w h i c h  the S t a t e  a n d  

A S R C  h a v e  v a r y i n g  u n d i v i d e d  p e r c e n t a g e  i n t e r e s t s  s h a l l  n o t  r e s u l t  

i n  cornmunitizing or  p o o l i n g  t h e  i n t e r e s t s  of t h e  S t a t e  a n d  A S R C  

i n  s u b s u r f a c e  r e v e n u e s  u n d e r  t h a t  l e a s e  o r  S u b s u r f a c e  A g r e e m e n t  

f r o m  o r  a t t r i b u t a b l e  to s u c h  r e s p e c t i v e  s e c t i o n s  of N u i q s u t  

s u b s u r f a c e  o r  P o i n t  L a y  s u b s u r f a c e .  N o t w i t h s t a n d i n g  S e c t i o n  

1 4 (g) o f  A N C S A ,  f r o m  a n d  a f t e r  t h e  F i n a l  E f f e c t i v e  D a t e  o f  t h i s  

S e t t l e m e n t  A g r e e m e n t ,  the r o y a l t y  p a y a b l e  u n d e r  a n y  oil a n d  g a s  

l e a s e  c o v e r i n g  a n y  p a r t  o r  p a r t s  of t h e  N u i q s u t  s u b s u r f a c e  i s s u e d  

b e f o r e  t h a t  d a t e  s h a l l  n o t  b e  p o o l e d  o r  c o m m u n i t i z e d .  O i l  o r  gas 

p r o d u c e d  f r o m  a n y  p a r t i c u l a r  s e c t i o n  o r  p a r t  of a s e c t i o n  c o v e r e d

b y  a n y  s u c h  l e a s e  s h a l l  b e  o w n e d  b y  t h e  p e r s o n  o r  p e r s o n s  w h o  o w n

t h e  s u b s u r f a c e  i n  t h a t  p a r t i c u l a r  s e c t i o n  o r  p a r t  of a  s e c t i o n ,  

w i t h o u t  r e g a r d  to  o w n e r s h i p  o f  t h e  s u b s u r f a c e  i n  a n y  o t h e r  

s e c t i o n  o r  p a r t  of a  s e c t i o n  c o v e r e d  b y  t h a t  lease. T h e  o i l  a n d  

g a s  is n o t  s h a r e d  w i t h  o w n e r s  of t h e  s u b s u r f a c e  in a n y  o t h e r  

s e c t i o n  o r  p a r t  of a s e c t i o n  o f  t h e  l a n d  t h a t  m a y  b e  con'

t h a t  l e a s e .  Thus, f o r  e x a m p l e ,  a n y  o i l  o r  gas p r o d u c e d  a. s. j

F i n a l  E f f e c t i v e  D a t e  of t h i s  S e t t l e m e n t  A g r e e m e n t  f r o m  a s e c t i o n  

o f  N u i q s u t  s u b s u r f a c e  i n  w h i c h  the S t a t e  a n d  A S R C  t h e n  o w n  

u n d i v i d e d  i n t e r e s t s  in  the s u b s u r f a c e  a s  set o u t  in E x h i b i t  E 

s h a l l  b e  o w n e d  b y  the S t a t e  a n d  A S R C  in  p r o p o r t i o n  to t h e i r  

r e s p e c t i v e  u n d i v i d e d  i n t e r e s t s  in  the N u i q s u t  s u b s u r f a c e  i n  t h a t  

p a r t i c u l a r  s e c t i o n  w i t h o u t  r e g a r d  t o  t h e  o w n e r s h i p  of o t h e r  

s e c t i o n s  o r  p a r t s  of s e c t i o n s  t h a t  m a y  b e  c o n t a i n e d  in  t h a t  

p a r t i c u l a r  lease.
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4.15. Nuiqsut Subsurface Outside Fully Conveyed Sections.

T h e  S t a t e  a s  e x e c u t i v e  s h a l l  n o t  h a v e  t h e  right, power, 

or o b l i g a t i o n  to g r a n t  a n y  oil, gas, o r  m i n e r a l  l e a s e  or o t h e r  

S u b s u r f a c e  Agreement cover i n g ,  or  to e x e r c i s e  a n y  p o w e r  o r  

a u t h o r i t y  as h o l d e r  o f  e x e c u t i v e  r i g h t s  u n d e r  t h i s  S e t t l e m e n t  

A g r e e m e n t  w i t h  r e s p e c t  to, a n y  p a r t  of o r  i n t e r e s t  in the Nuiqsut 

subsurface i n  a n y  s e c t i o n  l i s t e d  i n  E x h i b i t  E b e f o r e  the d a t e  

w h e n  th a t  s e c t i o n  b e c o m e s  a Fully Conveyed Section. U n t i l  a 

s e c t i o n  of Nuiqsut subsurface l i s t e d  i n  E x h i b i t  E has b e c o m e  a 

Fully Conveyed Section, n o  oil, gas, o r  m i n e r a l  l e a s e  o r  o t h e r  

Subsurface Agreement o r  g r a n t  of a n y  t h i r d  p a r t y  r i g h t s  c o v e r i n g  

o r  a f f e c t i n g  a n y  i n t e r e s t  in Nuiqsut subsurface i n  that s e c t i o n  

s h a l l  b e  m a d e  o r  g r a n t e d  b y  e i t h e r  t h e  S t a t e  o r  A S R C  w i t h o u t  the 

j o i n t  a n d  m u t u a l  a p p r o v a l  a n d  c o n s e n t  i n  w r i t i n g  of b o t h  A S R C  a n d  

the State; h o w e v e r ,  t h e  S t a t e  m a y  g r a n t  o r  c r e a t e  o t h e r  t h i r d  

p a r t y  i n t e r e s t s  i n  t h e  f o r m  of v a r i o u s  t y p e s  of a u t h o r i z a t i o n s  

(such a s  l a n d  o r  w a t e r  u s e  per m i t s )  w i t h  r e s p e c t  to  u s e  o f  o r  

o p e r a t i o n s  o n  t h e  s u r f a c e  w i t h i n  a n y  s u c h  s e c t i o n .

5. MINIMUM COVENANTS REQUIRED IN ALL SUBSURFACE AGREEMENTS.

C e r t a i n  m i n i m u m  c o v e n a n t s ,  d e s c r i b e d  below, s h a l l  b e  

p a r t  of a n d  s h a l l  b e  d e e m e d  to b e  i n c l u d e d  i n  a n y  Subsurface 

Agreemen t e x e c u t e d  b y  the S t a t e  as e x e c u t i v e  a f f e c t i n g  the 

Nuiqsut subsurface o r  Point Lay subsurface:

5.1. Direct Payment Covenant.

W h e n e v e r  t h e  S t a t e  a s  e x e c u t i v e  e n t e r s  i n t o  a n y  

Subsurface Agreement o f  a n y  k i n d  w i t h  any person w h i c h  c o n c e r n s  

A S R C ' s  i n t e r e s t  i n  t h e  Nuiqsut subsurface o r  Point Lay 

subsurface, t h e n  i n  t h a t  Subsurface Agreement t h a t  person w i l l  

e x p r e s s l y  a g r e e  a n d  c o v e n a n t  f o r  i t s e l f  a n d  its s u c c e s s o r s  a n d  

a s s i g n s  to pay i n  m o n e y  o r  in p r o d u c t ,  as  a p p l i c a b l e ,  a n y  a n d  a l l  

subsurface revenues a t t r i b u t a b l e  to the u n d i v i d e d  i n t e r e s t  o w n e d  

b y  ASRC, a n d  p a y a b l e  f o r  or  b e c o m i n g  d u e  u n d e r  t h e  Subsurface 

Agreement, d i r e c t l y  t o  ASRC, w i t h  p a y m e n t  in p r o d u c t  to be 

d e l i v e r e d  a t  t h e  l o c a t i o n  p r o v i d e d  f o r  in t h e  Subsurface 

Agreement a n d  w i t h  m o n e t a r y  p a y m e n t s  to  b e  m a d e  to  A S R C  at

1991 S e t t l e m e n t  A g r e e m e n t
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A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  
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A t t e n t i o n :  P r e s i d e n t

o r  at s u c h  o t h e r  a d d r e s s  as  t h e  A S R C  P r e s i d e n t  o r  a n y  V i c e

P r e s i d e n t  of  A S R C  m a y  n o t i f y  the p e r s o n  of i n  w r i t i n g .

N o t w i t h s t a n d i n g  t h e  f o r e g o i n g  p r o v i s i o n s  of this 

s u b s e c t i o n ,  h o w e v e r ,  w h e n  the S t a t e  e n t e r s  i n t o  a n  a g r e e m e n t  w i t h  

a p r o s p e c t i v e  b i d d e r  o r  b i d d e r s  at a c o m p e t i t i v e  l e a s e  s a l e  or 

o t h e r  b i d d i n g  a r r a n g e m e n t  c o n c e r n i n g  o f f e r s  o r  b i d s  to  e n t e r  into 

a  Subsurface Agreement w i t h  t h e  S t a t e  as e x e c u t i v e  f o r  the 

Nuiqsut subsurface o r  Point Lay subsurface u n d e r  the t e r m s  of 

w h i c h  a r r a n g e m e n t  b i d  d e p o s i t s  a r e  r e q u i r e d  to b e  r e f u n d e d  to 

u n s u c c e s s f u l  b i d d e r s ,  the a g r e e m e n t  m a y  p r o v i d e  t h a t  a l l  of  t h ese 

b i d  d e p o s i t s  a r e  t o  b e  p a i d  t o  the St a t e ;  h o w e v e r ,  e a c h  b i d  

d e p o s i t  w i l l  b e  h e l d  b y  t h e  S t a t e  i n  e s c r o w  p e n d i n g  i t s  r e f u n d  o r  

a c c e p t a n c e  o f  t h e  r e l a t e d  b i d  a n d  the a p p l i c a b l e  A S R C  p e r c e n t a g e  

of e a c h  b i d  d e p o s i t  t h a t  is n o t  r e q u i r e d  to b e  r e f u n d e d  to  the 

b i d d e r  s h a l l  c o n s t i t u t e  t r u s t  f u n d s  in t h e  h a n d s  of t h e  S t a t e  a n d  

s h a l l  p r o m p t l y  b e  p a i d  o v e r  b y  the S t a t e  to A S R C  w h e n  a 

d e t e r m i n a t i o n  is m a d e  t h a t  t h e  b i d  d e p o s i t  is n o t  r e q u i r e d  to b e  

r e f u n d e d  to t h e  b i d d e r .

5.2. Royalty Valuation.

N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  of s u b s e c t i o n s  4.6, 4.9, 

a n d  5.1 of t h i s  S e t t l e m e n t  A g r e e m e n t ,  e a c h  Subsurface Agreement 

(if a n y  t h e r e  be) e x e c u t e d  b y  t h e  S t a t e  as  e x e c u t i v e  t h a t  

i n c l u d e s  a  p r o v i s i o n  e m p o w e r i n g  or a u t h o r i z i n g  t h e  C o m m i s s i o n e r  

o r  t h e  S t a t e  t o  d e t e r m i n e  o r  e s t a b l i s h  t h e  m o n e t a r y  v a l u e ,  o r  the 

m i n i m u m  m o n e t a r y  v a l u e ,  of a n y  s h a r e  of oil, gas, o r  o t h e r  

s u b s t a n c e  p a y a b l e  to  t h e  S t a t e  a s  r o y a l t y  o r  o t h e r w i s e  p u r s u a n t  

to t h a t  Subsurface Agreement (as d i s t i n g u i s h e d  f r o m  c a l c u l a t i n g  

the m o n e t a r y  v a l u e  s o l e l y  b y  r e f e r e n c e  to  s p e c i f i c  o b j e c t i v e  

f a c t o r s  d e s c r i b e d  o r  p r o v i d e d  f o r  i n  the Subsurface A g r e e m e n t )  

s h a l l  p r o v i d e  t h a t  if t h e  m o n e t a r y  v a l u e ,  o r  the m i n i m u m  m o n e t a r y  

v a l u e ,  of a n y  s h a r e  of oil, ga3, or o t h e r  s u b s t a n c e  p a y a b l e  to

1 9 9 1  S e t t l e m e n t  A g r e e m e n t
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t he S t a t e  o r  p a y a b l e  to t h e  S t a t e  a n d  A S R C  u n d e r  t h e  S u b s u r f a c e  

A g r e e m e n t  is, u n d e r  the t e r m s  of the S u b s u r f a c e  A g r e e m e n t ,  

d e t e r m i n e d  o r  e s t a b l i s h e d  b y  the C o m m i s s i o n e r  o r  the State, t h e n  

s u c h  d e t e r m i n a t i o n  o r  e s t a b l i s h m e n t  s h a l l  b e  m a d e  s o l e l y  b y  the 

C o m m i s s i o n e r  o r  b y  t h e  State, as a p p l i c a b l e  (and n o t  b y  A S R C  or 

a n y  of its o f f i c e r s ) , a n d  s h a l l  b e  e f f e c t i v e  to e s t a b l i s h  the 

m o n e t a r y  v a l u e  o r  m i n i m u m  m o n e t a r y  v a l u e  (as a p p l i c a b l e )  of the 

s h a r e  of the oil, gas, o r  o t h e r  s u b s t a n c e  p a y a b l f  b o t h  to A S R C  

a n d  to the S t a t e  u n d e r  t h e  a p p l i c a b l e  p r o v i s i o n s  of t h e  

S u b s u r f a c e  A g r e e m e n t .  If the C o m m i s s i o n e r  o r  t h e  S t a t e  

d e t e r m i n e s ,  o r  a g r e e s  w i t h  t h e  t h i r d  p e r s o n  i n v o l v e d ,  that the 

m o n e t a r y  va l u e ,  o r  m i n i m u m  m o n e t a r y  value, of  t h e  s h a r e  of  oil, 

gas, o r  o t h e r  s u b s t a n c e  p a y a b l e  to the S t a t e  u n d e r  a S u b s u r f a c e  

A g r e e m e n t  is n o t  r e q u i r e d  o r  p e r m i t t e d  to be, o r  s h o u l d  n o t  be, 

d e t e r m i n e d  o r  e s t a b l i s h e d  b y  t h e  C o m m i s s i o n e r  o r  the S t a t e  u n d e r  

t h e  t e r m s  of t h a t  S u b s u r f a c e  A g r e e m e n t ,  the d e c i s i o n  of  the 

C o m m i s s i o n e r  o r  t h e  S t a t e  i n  m a k i n g  s u c h  d e t e r m i n a t i o n  o r  

a g r e e m e n t  s h a l l  b e  b i n d i n g  u p o n  A S RC, a n d  A S R C  s h a l l  n o t  h a v e  the 

r i g h t  t o  r e q u i r e  t h a t  the m o n e t a r y  value, o r  m i n i m u m  m o n e t a r y  

va l u e ,  of t h e  A S R C  p e r c e n t a g e  s h a r e  of the oil, gas, o r  o t h e r  

s u b s t a n c e  p a y a b l e  to A S R C  u n d e r  t h a t  S u b s u r f a c e  A g r e e m e n t  b e  

d e t e r m i n e d  o r  e s t a b l i s h e d  b y  t h e  C o m m i s s i o n e r  o r  t h e  S t a t e  u n l e s s  

the C o m m i s s i o n e r  o r  t h e  S t a t e  s h a l l  t h e r e a f t e r  c h a n g e  s u c h  

d e t e r m i n a t i o n  o r  a g r e e m e n t  w i t h  r e f e r e n c e  to d e t e r m i n i n g  o r  

e s t a b l i s h i n g  t h e  m o n e t a r y  v a l u e ,  o r  m i n i m u m  m o n e t a r y  v a l u e ,  of 

t he S t a t e  p e r c e n t a g e  s h a r e  of t h e  oil, g a s  o r  o t h e r  s u b s t a n c e  

p a y a b l e  to t h e  S t a t e  u n d e r  t h a t  S u b s u r f a c e  A g r e e m e n t .  S u b j e c t  to 

the p r o v i s i o n s  of the l a s t  p r e c e d i n g  s e n t e n c e ,  if the S t a t e  s h a l l  

b e c o m e  i n v o l v e d  i n  l i t i g a t i o n  o r  a r b i t r a t i o n  p r o c e e d i n g s  w i t h  a 

p e r s o n  h o l d i n g  a  S u b s u r f a c e  A g r e e m e n t  i n v o l v i n g  a  d i s p u t e  w h e t h e r  

the t erms of t h e  S u b s u r f a c e  A g r e e m e n t  r e q u i r e  o r  p e r m i t  the 

C o m m i s s i o n e r  o r  t h e  S t a t e  to  d e t e r m i n e  o r  e s t a b l i s h  t h e  m o n e t a r y  

value, o r  the m i n i m u m  m o n e t a r y  v a l u e ,  of the s h a r e  of the oil, 

gas, or o t h e r  s u b s t a n c e  p a y a b l e  to the S t a t e  o r  A S R C  u n d e r  that 

S u b s u r f a c e  A g r e e m e n t ,  t h e  S t a t e  s h a l l  n o t i f y  A S R C  of t h o s e
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p r o c e e d i n g s ,  a n d  A S R C  s h a l l  h a v e  the r i g h t  to i n t e r v e n e  a n d  

p a r t i c i p a t e  i n  the p r o c e e d i n g s  w i t h  r e f e r e n c e  to that d i s p u t e .

N e i t h e r  the Commissioner n o r  the S t a t e  s h a l l  h a v e  a n y  

l i a b i l i t y  to A S R C  f o r  o r  w i t h  r e s p e c t  to a d e c i s i o n  m a d e  b y  the 

Commissioner o r  the S t a t e  i n  f i x i n g  o r  d e t e r m i n i n g  the m o n e t a r y  

v a l u e ,  o r  m i n i m u m  m o n e t a r y  v a l u e ,  of the s h a r e  of oil, gas, or 

a n y  o t h e r  s u b s t a n c e  p a y a b l e  to A S R C  a n d  to the S t a t e  p u r s u a n t  to 

a n y  Subsurface Agreement o r  f o r  a d e t e r m i n a t i o n  o r  a g r e e m e n t  m a d e  

b y  t h e  Commissioner o r  the S t a t e  t h a t  the Commissioner o r  the 

S'i "te is n o t  r e q u i r e d  o r  p e r m i t t e d  to, o r  s h o u l d  not, e s t a b l i s h  

o r  d e t e r m i n e  t h e  m o n e t a r y  v a l u e ,  o r  the m i n i m u m  m o n e t a r y  value, 

of a n y  oil, g a s  o r  o t h e r  s u b s t a n c e s  p a y a b l e  to A S R C  a n d  the S t a t e  

u n d e r  the t e r m s  of a  Subsurface Agreement.

5.3. Other Covenants.

W h e n e v e r  the S t a t e  as e x e c u t i v e  e n t e r s  i n t o  a 

Subsurface Agreement w i t h  a n y  person that c o n c e r n s  the Nuiqsut 

subsurface o r  t h e  Point Lay subsurface, t h e n  i n  t h a t  Subsurface 

Agreement t h e  person w i l l  e x p r e s s l y  a g r e e  a n d  c o v e n a n t  f o r  

itself, a n d  its s u c c e s s o r s  a n d  a s s i g n s ,  w i t h  r e s p e c t  to t h a t  

Subsurface Agreement a n d  t h a t  Nuiqsut subsurface o r  Point Lay 

subsurface a n d  the o p e r a t i o n s  a n d  a c t i v i t i e s  of th a t  person o n  it 

a n d  i n  c o n n e c t i o n  w i t h  it, to:

(a) f i l e  j o i n t l y  w i t h  A S R C  a n d  the S t a t e  all logs, 
g e o l o g i c a l  a n d  g e o p h y s i c a l  s u r v e y s  taken, a d e s c r i p t i o n  of 
a l l  t e s t s  r u n  f o r  e a c h  w e l l  d r i l l e d  o n  the l e a s e d  area, a n d  
a  p l a t  s h o w i n g  the e x a c t  l o c a t i o n  of e a c h  well, w i t h i n  
t h i r t y  (30) d a y s  a f t e r  e a c h  w e l l  o r  s u r v e y  has b e e n  
c o m p l e t e d ,  s u s p e n d e d ,  o r  a b a n d o n e d ;  and, a f t e r  c o n d u c t i n g  
s e i s m i c  e x p l o r a t i o n  o n  t h e  l e a s e d  area, to p r o v i d e  b o t h  to 
A S R C  a n d  t o  the S t a t e  t h e  s a m e  n o t i f i c a t i o n  a n d  r e v i e w  
p r i v i l e g e s  as is r e q u i r e d  to b e  p r o v i d e d  t o  the S t a t e  u n d e r  
11 A A C  9 1 . 2 1 0  o r  o t h e r  a p p l i c a b l e  r e g u l a t i o n s  h e r e a f t e r  
a d o p t e d ;

(b) e x e r c i s e  r e a s o n a b l e  d i l i g e n c e  in mining, a n d  in
d r i l l i n g ,  p r o d u c i n g ,  a n d  o p e r a t i n g  oil a n d  g a s  wells;

(c) u p o n  d i s c o v e r y  of m i n e r a l s ,  i n c l u d i n g  oil o r  gas,
i n  q u a n t i t i e s  s u f f i c i e n t  to r e c o v e r  r e a s o n a b l e  c o s t s  of 
m i n i n g ,  o r  in the c a s e  of oil o r  gas to r e c o v e r  r e a s o n a b l e  
c o s t s  of d r i l l i n g ,  c o m p l e t i n g ,  a n d  o p e r a t i n g  a d d i t i o n a l
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well(s) in the same g e ol og ic al  s t r u c t u r e  at other locations 
w i t h  a r e a s o n a b l e  prof it  to the operator, e xpand the m i n i n g  
o p e r a t i o n  or drill 3 u c h  ad di ti on al  w ells as a reasona bl e a nd 
p r u d e n t  o p e r a t o r  wculd;

(d) p e r f o r m  all operat io n s w i t h  d ue care and in a goo d 
a n d  w o r k m a n l i k e  m a n n e r  in a c c o r d a n c e  w i t h  m o d e r n  m e t ho d s and 
p r a c t i c e s  w i t h  due r egard for the p r e v e n t i o n  of waste, a nd 
for the p r e v e n t i o n  (in the case of oil a n d  gas) of w a t e r  
d r a i n a g e  to the oil- a n d  g a s - b e a r i n g  sands or s trata a n d  to 
the p r e s e r v a t i o n  a n d  c o n s e r v a t i o n  of the p r o p e r t y  for future 
p r o d u c t i v e  operations, and to c a r r y  out at the per so n 's  
e x p e n s e  a ll orders a nd r e q ui r em en ts  of p u b l i c  officials 
r e l a t i v e  to the p r e v e n t i o n  of w a s t e  a n d  to the p r e s e r v a t i o n  
of the s u b s u r f a c e  are a subject to the S u b s u r f a c e  Agreement;

(e) s e c u r e l y  plu g  in a n  a p p r o v e d  m a n n e r  a n y  oil or gas 
well b e f o r e  a b a n d o n i n g  it;

(f) d r il l such wells as a r e a s o n a b l e  and prudent 
o p e r a t o r  w o u l d  drill to p r o te ct  the p r e m i s e s  fro m d r a i n a g e  
of h y d r o c a r b o n s ;

(g) u s e  m o d e r n  g e ol og ic al  a n d  g e o p h y s i c a l  t ec hn iq ue s 
in e x p l o r a t i o n  and development;

(h) c a us e a ny i d e n t i f i e d  c o m m e r c i a l  dep os i ts  or 
r e s e r v o i r s  to be re a so na bl y d e v e l o p e d  a n d  produced;

(i) s u b s c r ib e to re as on ab l e c o o p e r a t i v e  or unit 
a g r e e m e n t s  p r o p o s e d  b y  the State o r  ASRC, or ot herwise 
l e g a l l y  imposed, p r o v i d e d  that no v o l u n t a r y  p o o l i n g  or un it  
a g r e e m e n t  m a y  b e  ente re d  into w i t h o u t  the w r i t t e n  consent of 
e a c h  of A S R C  a n d  the S ta te  w i t h  r e s p e c t  to their r es pe c t i v e  
i n t e r e s t s ;

(j) k e e p  open for i ns p ec ti on  a n d  a u d i t  at all 
r e a s o n a b l e  times all mines, wells, improvements, machinery, 
reports, a n d  records rela ti ve  to operations, surveys, or 
i n ve st ig at i on s,  and furn is h copies of a n d  ex tracts f r o m  a n y  
su ch  r e p o r t s  o r  records on demand, s u b j e c t  to reasonable 
c o n f i d e n t i a l i t y  requirements;

(k) a l l o w  A S R C  the o p ti on  to take its A S R C  p e r c e n t a g e  
of the r o y a l t i e s  or ot he r  interest in p r o d u c t i o n  in m o n e y  
(measured b y  s u c h  v a l u a t i o n  p r o v i s i o n s  as ar e c o n t ai ne d  in 
the lease or o t h e r  S u b s u r f a c e  A g r e e m e n t  a p p l i c a b l e  b o t h  to 
the i n t e r e s t s  of the S t at e a n d  of ASRC, or, in the a b s e n c e  
of s u c h  pr ovisions, m e a s u r e d  by fa ir  m a r k e t  value) or in 
p r o d u c t  a f t e r  p r o p e r  notic e as p r o v i d e d  for in the 
S u b s u r f a c e  A g r e e m e n t  w h e t h e r  or not the S ta te  elects to do 
so, a n d  p r o v i d e  further that all a g r e e m e n t s  for the sale or
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m o r t ga ge  o r  o t h e r  di sp o s i t i o n  of an int er es t in oil, gas, or 
other m i n e r a l s  shall be made s u b o r d i n a t e  to these rights to 
take su ch  r o y a l t y  share of p r o d u c t i o n  in kind;

(1) a l l o w  A S R C  to have the right to enfo rc e all the 
terms of the S u b s u r f a c e  A g r e e m e n t  (whether express or 
implied) d i r e c t l y  on its own b e h al f a n d  w i t h  respect only to 
ASRC's u n d i v i d e d  interests in s u b s u r f a c e  c o v e r e d  thereby, 
including a n y  p r o v i s i o n  a l l ow in g t e r m i n a t i o n  of the 
Su bs ur f a c e  A g r e e m e n t  for a b r e a c h  of its terms, whe t he r or 
not the S t a t e  elects to do so w i t h  r e s p e c t  to the undivided 
interests of the S ta te  in that subsurface;

(m) a l l o w  A S R C  to have the right to p e t i t i o n  the 
C o m m i s s i o n e r  of N a t u r a l  R es ources or the A l a s k a  Oil and Gas 
C o n s e r v a t i o n  C o m m i s s i o n  for s u c h  u n i t i z a t i o n  orders and 
other p r o t e c t i o n s  as m a y  be a l l o w e d  b y  law; and

(n) a c k n o w l e d g e  a n d  agree that the a p p l i c a b l e  terms of 
this S e t t l e m e n t  A g r e e m e n t  are i n c o r p o r a t e d  b y  reference.

6. S U S P E N S I O N  O F  T H E  E X E C U T I V E  RIGHTS.

6.1. S u s p e n s i o n  of the E x e c u t i v e  R i g h t s

(a) S u s p e n s i o n  of the E x e c u t i v e  R i g h t s  for Refusal of 

the State to A c t . At a n y  time w h e n  A S R C  b e l i e v e s  that the State 

would be r e q u i r e d  b y  the P r u de nt  L a n d o w n e r  S t a n d a r d  to issue a 

Subsurface A g r e e m e n t  S o l i c i t a t i o n  or e x e c u t e  a S ub s ur f a c e  

A gr eement w i t h  r e s p e c t  to a n y  p o r t i o n  of the N u i q s u t  subsurface 

or the P o i n t  L a y  subsurface, A S R C  m a y  g iv e w r i t t e n  n ot ic e  to the 

State i d e n t i f y i n g  the p o r t i o n  of the s u b s u r f a c e  i nvolved and 

requesting that t he S t a t e  as e xe c utive issue o r  execute an 

appropriate S u b s u r f a c e  A g r e e m e n t  S o l i c i t a t i o n  or S u bs ur f a c e  

A g reement w i t h  r e s p e c t  to that portion. If the S ta te  refuses to 

issue or execu te  a S u b s u r f a c e  A g r e e m e n t  S o l i c i t a t i o n  or 

Subsurface A g r e e m e n t  in re sponse to A S RC 's  request, the State 

shall i nf or m A S R C  in w r i t i n g  w h e th e r (i) that refusal is b ased 

upon a c o n c l u s i o n  b y  the State that the i s s u a n c e  or ex ecution 

thereof w o u l d  not b e  r e q u i r e d  u nd er  the P r u d e n t  L an do w n e r  

Standard or (ii) that refusal is b a s e d  u p o n  a p u b l i c  interest 

d e termination or f i n d i n g  b y  the S tate that the State, in 

application of the L i m i t e d  Prud en t L a n d o w n e r  S t a n d a r d  to its 

conduct as h o l d e r  of the E xe c ut iv e Rights, is p r e v e n t e d  from
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c o m p ly in g  w i t h  the P r u d e n t  L a n d o w n e r  Standard, w i t h  re fe rence to 

issuance o r  e x e c u t i o n  of a S u b s u r f a c e  A g r e e m e n t  S o l i c i t a t i o n  or 

S u b s u r f a c e  A g r e e m e n t  as r e q u e st ed  by A S R C  b e c a u s e  of its duties 

and o b li g at io ns  as s o v e r e i g n  or b e ca us e  of a p p l i c a b l e  federal or 

state statutes, regulations, a nd c o n s t i t u t i o n a l  provi si o ns . If 

the S t at e' s  refu sa l to issue or execute a S u b s u r f a c e  A g r e e m e n t  

S o l i c i t a t i o n  or S u b s u r f a c e  A g r e e m e n t  is b a s e d  u p o n  a p u b l i c  

in terest d e t e r m i n a t i o n  or finding as d e s c r i b e d  in c l au se  (ii) of 

the last p r e c e d i n g  sentence, then A S R C  shall h a v e  the right, at 

its e l e c t i o n  an d at a n y  time p r i o r  to the i s s u a n c e  or e xe cu ti o n 

by the S t a t e  as e x e c u t i v e  of a S u bs u rf ac e A g r e e m e n t  S o l i c i t a t i o n  

or S u b s u r f a c e  A g r e e m e n t  cov er in g  the sub je c t p o r t i o n  of the 

subsurface, to g i v e  w r i t t e n  no tice to the S t a t e  s u s p e n d i n g  the 

E x e c u t i v e  Ri ghts as to the p o r t i o n  of the s u b s u r f a c e  as to wh i ch  

A S R C  h a d  r e q u e s t e d  that the State issue o r  e x e c u t e  a S u b s u r f a c e  

A g r e e m e n t  S o l i c i t a t i o n  o r  S ub su r f a c e  A g r e e m e n t . S a i d  n o t i c e  

shall d e s c r i b e  the p o r t i o n  of the s u b s u r f a c e  as to w h i c h  the 

E x e c u t i v e  R i g ht s a r e  to be s u s p e nd ed  a n d  shall b e  a c k n o w l e d g e d  b y  

A S R C  as r e q u i r e d  f o r  the r e c o r d a t i o n  of i n s t r u m e n t s  a f f e c t i n g  

title to real pr o perty. P r o mp tl y  u p o n  r e c ei pt  of sai d notice, 

the State shall e x e c u t e  and  shall likewise a c k n o w l e d g e  the n otice 

to e v i d en ce  its r e c e i p t  thereof a n d  shall r e c o r d  the s a m e  in the 

r e c o r d i n g  o f fi ce  of the a pp ro p r i a t e  r e c o r d i n g  district.

(b) S u s p e n s i o n  of the Ex ec u ti ve  R i g h t s  B e c a u s e  o f 

S e p a r a t e  T e r m i n a t i o n  of S u bs u r f a c e  A g r e e m e n t . A s  p r o v i d e d  in 

subs ec ti on s 4.6 a n d  4.9 a n d  p a r a g r a p h  5.3(1), A S R C  a n d  the State 

each has the i n d e p e n d e n t  right and p o w e r  to e n f o r c e  c a n c e l l a t i o n  

an d t e r m i n a t i o n  p r o v i s i o n s  in S u bs ur f a c e  A g r e e m e n t s  c o v e r e d  b y  

this S e t t l e m e n t  Ag r ee me nt , i n so f ar  as to its u n d i v i d e d  percentage, 

i nterest in the s u b s u r f a c e  c o ve re d or a f f e c t e d  b y  the S u b s u r f a c e  

Agreement. U p o n  c a n c e l l a t i o n  and t er m in a t i o n  of a S u b s u r f a c e  

Agreement, in w ho le  o r  in part, by one only of A S R C  or the State

i nsof ar  only as to its u n d i v i d e d  interest in a p o r t i o n  of the

N u i q s u t  s ub su r f a c e  o r  the P o in t Lay s ub su r fa ce  w h e r e b y  the

u n d i v i d e d  interest of one only of A S R C  or the S t a t e  in a n y
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p o r t i o n  of the N u i q s u t  s u b s u r f a c e  or the Po i nt  L a y  s u b s u r f a c e  is 

no longer s u b j ec t to that S u b s u r f a c e  Agreement, t h e n  the 

E x e c u t i v e  R i g h t s  shall be s u s p e n d e d  as to that p o r t i o n  of the 

N u i q s u t  s u b s u r f a c e  or P o i n t  L a y  subsurface.

6.2 R i g h t s  a n d  D u t i e s  D u r i n g  S u s p e n s i o n  of the E x e c u t i v e  

Rights.

S u b j e c t  to s u b s e c t i o n  6.3, it is s t i p u l a t e d  a n d  a g r e e d  

that d ur in g  a n y  p e r i o d  w h i l e  the E x e c u t iv e R i g h t s  of the State 

are s u s p e n d e d  as to a p o r t i o n  of the N u i q s u t  s u b s u r f a c e  or Point 

L a y  su bs ur f a c e  p u r s u a n t  to s u b s e c t i o n  6.1, the f o l l o w i n g  shall 

occur:-

(a) The E x e c u t i v e  Ri ghts of the S t a t e  s ha ll  be 
s u s p en de d  as to the p e r c e n t a g e  interest of A S R C  in that 
p o r t i o n  of the N u i q s u t  su bs ur f a c e  or the P o i n t  L a y  
s u b s u r f a c e  a nd the S t a t e  shall have no right, power, duty, 
o r  o b l i g a t i o n  as e x e c u t i v e  as to the i n t e r e s t  of A S R C  in 
that portion; and

(b) E a c h  p a r t y  shall own its u n d i v i d e d  i n t e r e s t  in 
that p o r t i o n  of the N u i q s u t  su b su rf ac e o r  the P o i n t  L a y  
s u b s u r f a c e  as a c o t e n an t h a v i n g  all rights a n d  o b l i g a t i o n s  
of o w n e r s h i p  of s u c h  u n d i v i d e d  interest, including, but not 
l i m i t e d  to, the e x c l u s i v e  p o w e r  a nd right to e x e c u t e  
S u b s u r f a c e  A g r e e m e n t s  c o v e r i n g  all or p a r t  of its u n d i v i d e d  
i nterest as to that p o r t i o n  of the N u i q s u t  s u b s u r f a c e  or the 
P oi nt  L a y  subsurface.

6.3. R e t u r n  of the E x e c u t i v e  Rights.

A f t e r  the s u s p e n s i o n  of the E x e c ut i ve  R i g h t s  as to a n y  

p o r t i o n  of the N u i q s u t  s u b s u r f a c e  or Point L a y  s u b s u r f a c e  as 

p r o v i d e d  in s u b s e c t i o n  6.1, the E x e c u t i v e  R i gh ts  w i l l  r e t u r n  to 

the State as to s u c h  p o r t i o n  u n d e r  the fol lo wi n g c i r c u m st an ce s:

(a) If at a n y  time a ft er  g i vi n g a n o t i c e  s u s p e n d i n g  
the E x e c u t i v e  R i g ht s as to a n y  p o r t i o n  of the 
su bs ur f a c e  p u r s u a n t  to p a r a g r a p h  6.1(a) a n d  p r i o r  to the 
e x e c u t i o n  b y  A S R C  of a S u b s u r f a c e  A g r e e m e n t  c o v e r i n g  A S R C ' s  
p e r c e n t a g e  i n terest in that p o r t i o n  of the s ub surface, ASRC, 
at its election, executes, acknowledges, a n d  r e c o r d s  in the 
r ec or di ng  o f f i c e  of the a pp ro p r i a t e  r e c o r d i n g  d i s t r i c t  a 
notice t e r m i n a t i n g  the s u s p e n s i o n  of the E x e c u t i v e  R i g h t s  as 
to the p o r t i o n  of the s u b s u r f a c e  d e s c r i b e d  in s u c h  notice;

(b) If A S R C  e x e c u t e s  a Su bs u rf ac e A g r e e m e n t  c o v er in g  
its u n d i v i d e d  in terest in a p o r t i o n  of the N u i q s u t
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s u b s u r f a c e  or Point L ay S u b s u r f a c e  as to w h ic h the Ex ec utive 
R ights h a v e  b e e n  su sp en de d  p u r s u a n t  to p a r a g r a p h  6.1(a), and 
if at a n y  time th er e a f t e r  n e i t h e r  AS RC's nor the State's 
u n d i v i d e d  in terest in that p o r t i o n  of the N u i q s u t  subsurf ac e 
or P o i n t  L a y  s ub su rf a ce  then remains subject to any 
S u b s u r f a c e  Agreement; or

(c) If at any time a f t e r  the s u s p e n s i o n  of the 
E x e c u t i v e  R i gh ts  as to a p o r t i o n  of the N u i q s u t  subsurf ac e  
or Po in t L a y  s u b su rf ac e p u r s u a n t  to p a r a g r a p h  6.1(b) n e it he r 
A S R C ' s  n o r  the State's u n d i v i d e d  interest in that p o r t i o n  of 
the N u i q s u t  su bs ur fa c e o r  P o i n t  L a y  s ub su r f a c e  then remaxns 
s ubject to a n y  S u b s u r f a c e  Agreement.

As to the p o r t i o n  of the s u b s u r f a c e  d e s c r i b e d  in a noti ce  from

ASRC t e r m i n a t i n g  the s u s p e n s i o n  of the E x e c u t i v e  Ri ghts as to

that p o r t i o n  p u r s u a n t  to p a r a g r a p h  (a) of this su bs e c t i o n  6.3,

and in e it he r of the c i r c um s ta nc es  d e s c r i b e d  in p a r a g r a p h  (b) or

p a r a g r a p h  (c) of this s u b s e c t i o n  6.3 w h e n  n e i t h e r  A S RC 's  n o r  the

State's u n d i v i d e d  i nterest in a p o r t i o n  of the N u i q s u t  s ubsurface

or the P o i n t  L a y  su bs u r f a c e  is then subje ct  to a n y  S u b s u r f a c e

Agreement, the E x e c u t i v e  R i gh ts  g r a n t e d  the S tate u n d e r  s e c t i o n  4

of this S e t t l e m e n t  A g r e e m e n t  shall a u t o m a t i c a l l y  and i m m e d i a t e l y

r e turn to a nd b e  e x c l u s i v e l y  e x e r c i s e d  b y  the State as to that

p o rt io n of the N u i q s u t  s ub su r fa ce  o r  P o i n t  L a y  subsurface,

subject, however, to the terms a n d  p r o v i s i o n s  of sections 4, 5,

and 7 a n d  (if it t he re a f t e r  a g a i n  b e c o m e s  applicable) this

section 6.

7. M I S C E L L A N E O U S  R E S T R I C T I O N S  ON B O T H  PARTIES.

7.1. P r o h i b i t i o n s  o n  S e l f -D ev el op m en t.

A b s e n t  the w r i t t e n  c o n s e n t  of the o t he r party, n e i t h e r  

the S t a t e  n o r  A S R C  m a y  alone o r  in a joint v e n t u r e  or o th er  joint 

e nt er pr is e  of a n y  sort w i t h  a n y  person, b e c o m e  a lessee of or 

explore, develop, p r o d u c e  from, or o t h e r w i s e  exploit a n y  p o r t i o n  

of the N u i q s u t  s u b s u r f a c e  or the P o i n t  L a y  s ub su r f a c e  as long as 

that p o r t i o n  is s u bj ec t to the E x e c u t i v e  Rights g r a n t e d  in this 

S e tt le me nt  Agree me nt . However, n o t h i n g  in this s e ct io n  p ro hibits

(a) A S R C  or the S ta t e f r o m  e n t e r i n g  the lands to 
i nspect a n d  o b se rv e the a c t i v i t i e s  of a p e r s o n  w ho has a 
S u b s u r f a c e  A g r e e m e n t  c o n c e r n i n g  the N u i q s u t  su bs ur f ac e or 
the Point L a y  subsurface;
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(b) A S R C  or the State from e n t e r i n g  the lands to 
p e r f o r m  s u c h  actions as are r e a s o n a b l y  n e c e s s a r y  to take its 
share of s u b s u r f a c e  revenues e a r n e d  u n d e r  this Settlement 
A g r e e m e n t  in kind;

(c) the State, when a c ti ng  as the executive, from 
conducting, at its sole risk a n d  e x pe ns e  or b y  ag r eement and 
in c o n j u n c t i o n  w i t h  ASRC, seismic o r  o t h e r  geolog ic al  or 
g e o p h y s i c a l  surveys of the N u i q s u t  s u b s u r f a c e  or the Point 
L a y  subs ur fa ce ; or

(d) the State from e x e r c i s i n g  a n y  s o v e r e i g n  p o w e r  it 
m a y  h a v e  o v e r  uplands, s ub m erged lands, o r  water, regardless 
of a n y  o w n e r s h i p  interest in the N u i q s u t  su b su r f a c e  or Point 
L a y  subsurface, or fro m c o nd u ct in g r e s o u r c e  assess me n t 
p r o g r a m s  o n  s t a t e - o w n e d  lands, subject, however, to the 
p r o v i s i o n s  of su bs ec t i o n  8.2 of this S e t t l e m e n t  Agreement.

7.2. A s s i g n m e n t s  of Executive Rights.

T h e  S t a t e  m a y  not assign o r  d e l e g a t e  the E x e c ut i ve  

Rights g r a n t e d  u n d e r  sect io n  4 of this S e t t l e m e n t  A g r e e m e n t  

without the p r i o r  w r i t t e n  consent of ASRC, e x c e p t  as a l l o w e d  

u n d e r  s u b s e c t i o n  7.3.

7.3. C o n v e y a n c e s  Prohibited.

(a) E x c e p t  as to Subsurf ac e  A g r e e m e n t s  a u t h o r i z e d  

u n de r s u b s e c t i o n  6.2 of this Settl em en t  A gr ee me nt ,  n e i t h e r  the 

State (acting s o l e l y  o n  its own behalf, a n d  n o t  as executive) n or 

A S R C  (acting s o l e l y  on its own behalf) m a y  convey, by sale, 

exchange, o r  otherwise, all or any i n t er e st  in its u n d i v i d e d  

perce nt ag e i n t e r e s t  in all or any p o r t i o n  of the N u i q s u t  

subsurface o r  the P o i n t  L a y  s ubsurface w i t h o u t  the p r i o r  w r i t t e n  

consent of the o t h e r  party. Both the St at e a n d  A S R C  m a y  

condition c o n s e n t  to a conveyance u p o n  the t e r m i n a t i o n  of the 

Executive R i g h t s  a n d  rights, duties, a n d  o b l i g a t i o n s  of the 

executive w i t h  r e s p e c t  to the u n d i v i d e d  i n t e r e s t  of the 

n o n ex ec ut i ve  in the p o r t i o n  of the N u i q s u t  s u b s u r f a c e  o r  Point 

L a y  su bs ur f a c e  to be conveyed. If s u c h  c o n se nt  is given, a n d  the 

Executive R i g h t s  a r e  terminated as to that p o r t i o n  of the N u i q s u t  

s ubsurface o r  P o i n t  L a y  subsurface affected, t h e n  the rights and 

obligations of the owners of that p o r t i o n  a f f e c t e d  will be as 

described in s u b s e c t i o n  6.2 of this S e t t l e m e n t  A g r e e m e n t  and
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there shall be no r e t u r n  of the Executive Rights as provided in 

subsection 6.3.

(b) If the State (acting solely on its own behalf, and 

not as executive) o r  A S R C  (acting solely on its own behalf) makes 

a conveyance, b y  sale, exchange, or otherwise, to a n o th er  p e rs on  

of all or a n y  in te re st  in its u nd ivided p e r c e n t a g e  interest in 

all or any p o r t i o n  of the N u i q s u t  subsurface o r  the Point Lay 

subsurface a f t e r  h a v i n g  o b ta i n e d  the consent of the other p arty 

to make that c o n v e y a n c e  as required in p a r a g r a p h  7.3(a) above, 

the c o n s id er at i on  r e c e i v e d  b y  the State or ASRC, as applicable, 

for the conveyance shall not be deemed to be s u bs ur fa ce  revenues 

for purposes of this S et t l e m e n t  Agreement, so that the other 

p a r t y  (whose u n d i v i d e d  interest in the N u i q s u t  su bs ur f ac e or the 

Point L a y  s u b s u r f a c e  is not b ei ng  conveyed to that ot he r person) 

shall have no right to receive any share of that c o n si de ra t io n 

p ursuant to this S e t t l e m e n t  Agreement.

(c) T h e  S t a t e ' s  consent under p a r a g r a p h  7.3(a) to a 

transfer of A S R C ' s  e n t i r e  interest in the N u i q s u t  s ubsurface and 

the Point L a y  s u b s u r f a c e  is not required if the tra ns f er  occurs 

beca us e of A S R C ' 3 m e r g e r  or consolidation w i t h  a n o t h e r  

corporation u n d e r  AS 10 .0 6.530-10.06.582 or AS 10.06.960 (or any 

s imilar or s u c c e s s o r  c or porate m er ge r or c o n s o l i d a t i o n  

legislation h e r e a f t e r  e n a c t e d ) .

(d) S u b j e c t  to the terms, conditions, limitations, and 

previsions of p a r a g r a p h s  (a), (b), and (c) of this subse c ti on

7.3, any a s s i g n m e n t  o r  conve ya nc e b y  ASR C o r  the State to any 

p e r s o n  of a n y  i n t e r e s t  in its un d iv id ed  p e r c e n t a g e  interest in 

all or any p o r t i o n  of the N u i q s u t  subsurface o r  the Point L ay 

subsurface shall, to the extent (and only to the extent) 

a pplicable u n d e r  the terms and provisions of this Settlement 

Agreement, be m a d e  e x p r e s s l y  subject to this S e t t l e m e n t  Agreement 

and the as si gn me nt  of E x e c ut iv e Rights p r o v i d e d  herein.
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8.1. N e i t h e r  the S t a te 's  c o nv ey an c e to A S R C  of an interest 

in the N u i q s u t  s u b s u r f a c e  or the P oint L a y  subsurface, including 

s u b m e r g e d  lands, n o r  a n y  te rm  or p r o v i s i o n  of this S et tl e m e n t  

Agreement, is in t en d e d  o r  m a y  be c o n s tr u ed  to waive, gi ve  up, 

alter, or a f f e c t  in a n y  w a y  a n y  s o v e r e i g n  right of the State (as 

that right or rights m a y  exist at a n y  time u n d e r  a p p l i c a b l e  law) 

to r e g ul at e or m a n a g e  n a v i g a b l e  or n o n n a v i g a b l e  rivers, streams, 

creeks, lakes, or ponds, or o t h e r  bo dies of w a t e r  e x t e n d i n g  over 

s u b m e r g e d  lands, o r  to r e g u l a t e  the a p p r o p r i a t i o n  of water, or to 

m a n a g e  fish a n d  ga m e r e s o u r c e s  or other natu r al  resources, 

including, but not l i m i t e d  to, laws a nd r eg u la ti on s that gover n 

p r o t e c t i o n  of n a tu ra l r e s o u r c e s  a n d  p r o c e d u r a l  r e q u i r e m e n t s  for 

d i s p o s a l  of interests in S t a t e  lands for leasing, exploration, 

a n d  d e v e l o p m e n t  of n a t u r a l  resources. In e x e r c i s i n g  o r  d e c l i n i n g  

to e x e rc is e the E x e c u t i v e  R i g h t s  c o n f e r r e d  a n d  i m p o s e d  on the 

S t a t e  u n d e r  this S e t t l e m e n t  Agreement, the S t at e shall be 

e n t i t l e d  to a n d  shall o b s e r v e  a n d  c o n f o r m  to st at u te s a n d  

r e g u l a t i o n s  g o v e r n i n g  t h e s e  resources, subject, however, to the 

p r o v i s i o n s  of s u b s e c t i o n  8.2.

8.2. N o t h i n g  in this S e t t l e m e n t  Agreement, i n c l u d i n g  this 

s e c t i o n  8, shall be c o n s t r u e d  as a w a i v e r  by ASRC of its right to 

c h a l l e n g e  the c o n s t i t u t i o n a l i t y  of a n y  stat u te  or the v a l i d i t y  of 

a n y  r e g u l a t i o n  e n a c t e d  o r  a d o p t e d  a f t e r  the Pinal E f f e c t i v e  Dat e 

of this Se tt l e m e n t  A g r e e m e n t  that singles out the N u i q s u t  

s u b s u r f a c e  or the P o i n t  L a y  s u b s u r f a c e  for tr e at me nt  d i f f e r e n t  

f r o m  that a c c o r d e d  to o t h e r  lands w i t h i n  the State of Alaska, or 

that causes a n y  injury'-in-fact to any rights e x p r e s s l y  g r a n t e d  to 

A S R C  u n d e r  this S e t t l e m e n t  Agreement. It is agreed, however, 

that s u c h  a c h a l l e n g e  w i l l  n ot ch allenge or a t t e m p t  to v o i d  or 

te rm in at e the righ ts  of a t h i rd  p a r t y  u n d e r  a S u b s u r f a c e  

A g r e e m e n t  e x e c u t e d  b y  the S t a t e  in exercise of the E x e c u t i v e  

R i gh ts  in a c c o r d a n c e  w i t h  the terms and co nd it i on s of this 

S e t t l e m e n t  Agreement.

8 . STA TE'S RIGHTS AS SOVEREIGN.
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9. P R E E X I S T I N G  L EASES OF T HE N U I Q S U T  SUBSURFACE.

9.1. L e a s e  Description.

(a) In 1983, the State w a i v e d  the right to a d m i n i s t e r  

the f o l l o w i n g  oil a n d  gas leases a f f e c t i n g  port io n s of the 

N u i q s u t  s u b s u r f a c e  w h i c h  h ad a l r e a d y  b e e n  c on ve y e d  to A S R C  b y  the 

U n i t e d  States:

LEASE

M O N T H / D A Y  
R E N TA L 
DUE DATE A N N U A L  R EN TA L

PER D A Y  A L L O C A T I O N
(ANNUAL
RENTAL/365=)

A D L  No. 356000 Feb. 1 $ 3720.00 $ 10.19
A D L  No. 3560 01 Feb. 1 $ 3840.00 $ 10.52
A D L  No. 356002 Feb. l $ 1920.00 . $ 5.26
A D L  No. 356003 Feb. 1 $ 5760.00 $ 15.78
A D L  No. 356004 Feb. 1 $ 1920.00 $ 5.26
A D L  No. 356005 Feb. 1 $ 3840.00 $ 10.52
A D L  No. 25540 Feb. 1 $ 2560.00 $ 7.01
A D L  No. 25541 Feb. 1 $ 2560.00 . $ 7.01
A D L  No. 25554 Feb. l $ 2560.00 $ 7.01
A D L  No. 25555 Feb. 1 $ 2560.00 $ 7,o:

(b) The State has no t y et w a i v e d  the right to

a d m i n i s t e r  the fol lo wi ng  S t at e oil and gas leas es  a f f e c t i n g  

p o r t i o n s  of the N u i q s u t  s u b s u r f a c e  w h i c h  h a v e  a l r e a d y  b e e n

c o n v e y e d  to A S R C  b y  the U n i t e d  States b y  i n t e r i m  c o n v e y a n c e  or

patent:

LEASE

M O N T H / D A Y  
R E N T A L  
DU E DATE A N N U A L  R EN TA L

PER D A Y  A L L O C A T I O N
(ANNUAL
RENTAL/365=0

A D L  No. 25526 Feb. 1 $ 1055.00. $ 2 . 89
A D L  No. 25529 Feb. 1 $ 2015.00 $ 5.52
A D L  No. 364469 Aug. 1 

Feb. 1
$ 10674,00 . $ 29,24

A D L  No. 366201 $ 1230,00. $ 3,37
A D L  No. 366202 Feb. 1 $ 1181.00 $ 3 .24
A D L  NO. 366203 Feb. 1 S 640.00 $ 1,75
A D L  No. 366204 Feb. 1 $ 531.00 $ .. 1_.4,5

(c) Additionally, the following S t a t e  oil a n d  gas 

leases a f f e c t  p o r t io ns  of the N u i q s u t  s u b s u r f a c e  that m a y  in the 

future be c o n v e y e d  to A S R C  b y  the U n i t e d  States:
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LEASE

M O N T H / D A Y  
R E N T A L  
D U E  DATE A N N U A L  R EN TA L

PER DAY A L L O C A T I O N
(ANNUAL
R E N T A L / 3 6.5 = )

A D L  NO. 25530 Feb. 1 $ 30.00 $ 0.08
A D L  No. 25535 Feb. 1 $ 1920,00 $ 5.26
A D L  No. 25536 Feb. 1 $ 640.00 $ 1.75
ADL No. 25537 F e b . 1 $ .. 2437.00 $ 6.68
A D L  No. 25539 Feb. 1 $ 1808.00 $ 4.95
A D L  No. 25556 Feb. 1 $ 1179.00 $ 3.23
A D L  No. 25560 Feb. 1 $ 2560,00 $ 7.01
A D L  No. 25561 Feb. 1 $ 1288.00 $ 3.53
A D L  No. 25562 Feb. 1 $ 1920.00 $ 5.26
A D L  No. 25563 Feb. 1 $ 2560 .0 0 $ 7.01
A DL No. 25577 Feb. 1 $ 2560 .0 0 $ 7.01
A D L  NO. 25578 Feb. 1 $ 1949,00 _ $ 5.34
A DL No. 25579 Feb. 1 $ 2491.00 $ 6,82
A DL No. 25596 Feb. 1 $ 250 1 .0 0 $ 6.85
A DL No. 25597 Feb. 1 $ 2 5 1 2 .0 0 $ . 6.88
A DL No. 364466 Aug. 1 $ 13 029.00 $ 35.70
A D L  No. 364468 Aug. 1 $ 11112.00 $ 39 ,44

9.2. L e a s e s  C o v e r i n g  F u l l y  C o n v e y e d  S e c t i o n s  on Final
E f f e c t i v e  Date.

(a) O n  the Final E f f e c t i v e  D a t e  of this Settle me n t 

Agreement, as to e a c h  of the leases i d e n t i f i e d  in parag ra ph s 

9.1(a) an d 9.1(b) (subject to the p r o v i s i o n s  of s u bs ec ti on  9.4 

below, if a p p l i c a b l e ) :

(1) as to the a p p l i c a b l e  S t a t e  p e r c e n t a g e  in N u i q s u t  
s u b s u r f a c e  c o v e r e d  b y  eac h  lease, the S t a t e  shall ha v e the 
right a n d  r es po nsibility, w i t h  r e s pe ct  o n l y  to its u n d i v i d e d  
interests, in its own d i s c r e t i o n  to a d m i n i s t e r  a n d  enforce 
d i r e c t l y  a n y  t e r m i n a t i o n  provis i on s,  duties, and covenants, 
express or implied, u n d e r t a k e n  b y  o r  i m p o s e d  b y  v i r t u e  of 
each lease as p r o v i d e d  in s u b s e c t i o n s  4.6 a n d  4.9 of this 
S e t t l e m e n t  A g r e e m e n t  in the same m a n n e r  as if that lease had 
b e e n  e x e c u t e d  p u r s u a n t  to this S e t t l e m e n t  Agreement, and the 
State shall l i k e w i s e  h a v e  the ri gh t a n d  responsibility, as 
c o n t e m p l a t e d  i n  su bsections 4.7 a n d  5.1 of this Settlem e nt  
Agreement, to r e c ei v e p a y m e n t  d i r e c t l y  f r o m  the l e s se e of 
the a p p l i c a b l e  State p e r c e n t a g e  of all su b su rf ac e revenues 
a t t r i b u t a b l e  to the N u i q s u t  s u b s u r f a c e  w h i c h  the lessee is 
t h e r e a f t e r  o b l i g a t e d  to p a y  u n d e r  the terms of the lease; 
and

(2) as to the a p p l i c a b l e  A S R C  p e r c e n t a g e  in N u i q s u t  
su bs ur f a c e  c o v e r e d  b y  each lease, A S R C  shall have the right 
a n d  re sp on si bi l it y,  w i t h  resp ec t o n l y  to its u n d i v i d e d  
interests, in its own d i s c r e t i o n  to a d m i n i s t e r  and enforce
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d i r e c t l y  a n y  t e r m i n a t i o n  provisions, duties, a n d  covenants, 
express o r  implied, u n d e r t a k e n  b y  or i m p o s e d  b y  v i r t u e  of 
each l ea se  as p r o v i d e d  in s u bsections 4.6 a n d  4.9 of this 
S et tl e m e n t  A g r e e m e n t  in the same m a n n e r  as if that lease had 
be en  e x e c u t e d  p u r s u a n t  to this S e t t l e m e n t  Agreement, and 
A SR C shall l i k e w i s e  have the right a n d  responsibility, as 
c o n t e m p l a t e d  in s u b se ct io ns  4.7 a n d  5.1 of this S et t le m e n t  
Agreement, to r e c ei ve  pay me nt  d i r e c t l y  f r o m  the lessee of 
the a p p l i c a b l e  A S R C  p er ce n t a g e  of all s u b s u r f a c e  r evenues 
a t t r i b u t a b l e  to the N u i q s u t  su bs u r f a c e  w h i c h  the lessee is 
t h e r e a f t e r  o b l i g a t e d  to p a y  u n d e r  the terms of the lease.

(b) O n  the Final E f f e c ti ve  Da t e of this S e tt l em en t 

Agreement, e a c h  of the leases d e s c r i b e d  in p a r a g r a p h s  9.1(a) and 

9.1(b) of this S e t t l e m e n t  A g r e e m en t will b e c o m e  subje ct  to the 

rights of the S t a t e  a n d  A S R C  u n d e r  a n d  p u r s u a n t  to s ections 4 and 

5 a n d  the o t h e r  p r o v i s i o n s  of this S e t t l e m e n t  A g r e e m e n t  as if 

those leases h a d  b e e n  e x e cu te d p u r su an t to a n d  in full compliance 

w i t h  the rights, powers, duties, a nd o b l i g a t i o n s  of the S ta te  as 

e x ecutive u n d e r  this S et t le m e n t  Agreement, a n d  a n y  r e s e r v a t i o n  to 

the State, o r  a n y  r e l e a s e  or t r a ns fe r f r o m  the S t a t e  to A S R C  of 

rights to "a d m i n i s t e r "  these leases as p r o v i d e d  in s e c t i o n  1 4 (g) 

of A N C S A  shall t h e r e a f t e r  be w a i v e d  a n d  i n e f f e c t i v e  to the end 

that the a d m i n i s t r a t i o n  of these leases shall b e  g o v e r n e d  a nd 

contr ol le d b y  the t e r ms  a n d  p r o v i s i o n s  of this S e t t l e m e n t  

A g r e e m e n t .

(c) W i t h i n  thirty (30) days a f t e r  the Final E f f e c t i v e  

D a t e  of this S e t t l e m e n t  Agreement, A S R C  a n d  the St at e will join 

in executing a n d  w i l l  d e l i v e r  to e ac h of the l e s se es  u n d e r  the 

leases d e s c r i b e d  in p a r a g r a p h s  9.1(a) a n d  9.1(b) a n o t i c e  of the 

p rovisions of a n d  of the rights of the S t a t e  a n d  ASRC, 

respectively, w i t h  r e s p e c t  to those leases u n d e r  this s ub se c t i o n

9.2, in the f o r m  set out in Exhibit J.

9.3. A d d i t i o n a l  O u t s t a n d i n g  Leases.

(a) S u b j e c t  to the p r ov is i o n s  of s u b s e c t i o n  9.4 below, 

in each i n s ta nc e a f t e r  the Final E f f e c t i v e  D a t e  of this 

S ettlement A g r e e m e n t  w h e n  a sect io n  of N u i q s u t  s u b s u r f a c e  covered 

b y  a ny lease i d e n t i f i e d  in p a r a g r a p h  9.1(c) b e c o m e s  a F u l l y
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C o n v ey ed  Section, then, eff e ct iv e immediately a n d  aut o ma ti ca ll y 

as of that date:

(1) as to the a p pl ic ab le  State p e r c e n t a g e  in N u i qs ut  
subsurface c o v e r e d  b y  that lease, the S t at e shall have the 
right a nd r esponsibility, wit h respect o n l y  to its un di vi de d 
interest, in its own d i s c r e t i o n  to a d m i n i s t e r  and enforce 
d i r e c t l y  a n y  t e r m i n a t i o n  provisions, duties, and covenants, 
express or implied, u n d e r t a k e n  b y  or i m p o s e d  b y  v i rt u e of 
that lease as p r o v i d e d  in subsections 4.6 a n d  4.9 of this 
S ettlement A g r e e m e n t  in the same m a n n e r  as if the lease had 
b e e n  e x e c u t e d  p u r s u a n t  to and in- full c o m p l i a n c e  w i t h  the 
rights, powers, duties, a n d  obligations of the State as 
e xe cutive u n d e r  this Settle me nt  Agreement, a n d  the State 
shall li ke wi s e h a v e  the right and responsibility, as 
co nt em p l a t e d  in s ub se c t i o n s  4.7 and 5.1 of this Settlement 
Agreement, to r e c e i v e  p a ym en t  directly f r o m  the lessee of 
the a p pl ic ab l e S t a t e  p e r c e n t a g e  of all s u b s u r f a c e  revenues 
at tr ib u t a b l e  to the N u i q s u t  subsurface that the lessee is 
thereafter o b l i g a t e d  to p a y  un de r  the terms of the lease; 
and

(2) as to the a p p l i c a b l e  AS R C p e r c e n t a g e  in N u i q s u t  
subsur f ac e c o v e r e d  b y  the lease, ASR C shall hav e the right 
a n d  responsibility, w i t h  respect only to its u n d i v i d e d  
interest, in its o w n  d i s c r e t i o n  to a d m i n i s t e r  a n d  enforce 
d i r e c t l y  a n y  t e r m i n a t i o n  provisions, duties, a n d  covenants, 
express or implied, u n d e r t a k e n  b y  or i m p o s e d  b y  v i r t u e  of 
that lease as p r o v i d e d  in subsections 4.6 a n d  4.9 of this 
Settlement A g r e e m e n t  in the same m a n n e r  a3 if the lease had 
b e e n  e x e c u t e d  p u r s u a n t  to and in full c o m p l i a n c e  w i t h  the 
rights, powers, duties, a n d  obligations of the State as 
executive u n d e r  this Se t tl em en t Agreement, - a n d  A S R C  shall 
li ke wi se  have the right a n d  responsibility, as c o nt em pl at ed  
in subsections 4.7 and 5.1 of this S et tl em en t Agreement, to 
receive p a y m e n t  d i r e c t l y  from the lessee of the a pp li c a b l e  
A S R C  p e r c e n t a g e  of all s ubsurface revenues a t t r i b u t a b l e  to 
the N u i q s u t  s u b s u r f a c e  that the lessee is t h e r e a f t e r  
o b l i g at e d to p a y  u n d e r  the terms of the lease.

(b) W h e n  a  s e c t i o n  of N u i qs u t s u b s u r f a c e  c o ve re d b y  a 

lease d e s c r i b e d  in p a r a g r a p h  9.1(c) becomes a F u l l y  C o n v e y e d  

Sect io n a ft er  the F i n a l  E f f e c t i v e  Da te  of this S e t t l e m e n t  

Agreement, then (subject to s ub se ct io n 9.4 below, if applicable) 

that lease will b e c o m e  subject to the rights of the State and 

ASRC pur s ua nt  to s e c t i o n s  4 a n d  5 and the o ther p r o v i s i o n s  of 

this Settlement A g r e e m e n t  as if the lease had b e e n  e x e cu te d  

pu rsuant to and in full compliance with the rights, powers,
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duties, and o b li g at io ns  of the St at e as executive u n d e r  this 

S e tt le m e n t  Agreement, a nd a n y  r e s er va ti on  to the S tate or release 

or t r a n s f e r  f r o m  the State to A S R C  of rights to "administer" that 

lease as p r o v i d e d  in s e c t i o n  1 4 (g) of A N C S A  shall t h e r e a f t e r  be 

w a i v e d  a n d  i n ef f ec ti ve  to the end that the a d m i n i s t r a t i o n  of the 

lease shall t he re a f t e r  be g o v e r n e d  and c o nt ro ll ed  b y  the terms 

a n d  p r o v i s i o n s  of this S e t t l e m e n t  Agreement.

N u i q s u t  s u b s u r f a c e  cover ed  b y  a lease d e s c r i b e d  in p a r a g r a p h  

9.1(c) b e c o m e s  a F u l l y  C o n v e y e d  S e c t i o n  a f t e r  the Final E f f e c ti v e 

D a t e  of this Se tt l e m e n t  Agreement, A S R C  a n d  the State will join 

in e x e c u t i n g  a n d  will d e l i v e r  to the lessee un de r that lease a 

notice of the p r o v i s i o n s  of a nd of the rights of the S ta te  a n d  

ASRC, respectively, w i t h  res pe ct  to that lease u n d e r  this 

s u b s e c t i o n  9.3, in the f o r m  set out in Exhibit J.

9.4. S e g r e g a t i o n  of L e a s e d  Lands.

S e t t l e m e n t  A g r e e m e n t  as to leases d e s c r i b e d  in p a r a g r a p h  9.1(b), 

and e f f e c t i v e  on or b e f o r e  the date w h e n  a s e ct io n  of N u i q s u t  

s u b s u r f a c e  c o v e r e d  b y  a l e a s e  d e s c r i b e d  in p a r a g r a p h  9.1(c) 

b e co me s a  F u l l y  C o n v e y e d  Section, the State is e n t i t l e d  to a nd 

shall s e g r e g a t e  out those l e a s e d  lands not incl ud e d in a F u l l y

C o n v e y e d  S e c t i o n  of N u i q s u t  su bs u r f a c e  cove r ed  b y  that lease a n d  

t h er eb y c reate two leases o ut of the lease, so as to m a k e  the 

p r o v i s i o n s  of s u b s e c t i o n  9.2 or 9.3 (as applicable) e f f e c t i v e  

o n l y  as to that lease c o v e r i n g  the Nuiqstit su bs ur f a c e  that is 

c o e x t e n s i v e  w i t h  the lands i n c l u d e d  in one or mor e F u l l y  C o n v e y e d  

S e c t io ns  of N u i q s u t  subsurface.

9.5. D i v i s i o n  of R e v e n u e  F r o m  C e r t a i n  Leases.

by less e es  u n d e r  oil and gas leases co vering p ortions of the 

N u i q s u t  subsurface. All of these bonus p ayments have b e e n  

r e c e iv ed  b y  the State, a n d  e i t h e r  or bot h the State a n d  A S R C  have

r e c e i v e d  certa i n rental p a y m e n t s  m a d e  un de r vari ou s leases listed 

in s u b s e c t i o n  9.1 of this S e t t l e m e n t  Agreement. To a v o i d  any

(c) W i t h i n  t h i r t y  (30) days a f t e r  a n y  s e c t i o n  of

On o r  b e f o r e  the Final E f f e ct i ve  D a t e  of this

P ayments of b o n u s  a n d  rentals ha ve  b e e n  a n d  m a y  be mad e
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dispute as to e n t i t l e m e n t  to receive or r etain these bonus or 

rental p a y m e n t s  a n d  a ny other subsur f ac e rev en ue s a t t r i b u t a b l e  to 

the N u i q s u t  s u b s u r f a c e  that the lessees h e r e a f t e r  become 

o bl ig at ed  o r  e lect to p ay u n d e r  the leases, the p a r t i e s  agree 

t h a t :

(a) Pay me n ts  Rec ei v ed  B efore 1 9 9 1 . The State shall be 
e n t i t l e d  to r e t a i n  all bonus p a y me nt s p a i d  to the State 
b e f o r e  J a n u a r y  1, 1991, for a n d  in c o n n e c t i o n  w i t h  all 
leases i d e n t i f i e d  in sect io n  9. of this Se t tl e m e n t  Agreement.

(b) 9.1(a) L e a s e s . A S R C  shall be e n t i t l e d  to retain 
all annu al  renta ls  p a i d  to it u n d e r  ea ch  lease l is te d in 
p a r a g r a p h  9.1(a) of this S et tl em e nt  A g r e e m e n t  b ef or e the 
Final E f f e c t i v e  Date of this S e t t l e m e n t  Agreement, except 
that the p o r t i o n  of the annual rentals for the y e a r  of the 
lease t e r m  d u r i n g  w h ic h the Final E f f e c t i v e  D a t e  occurs 
(allocated on a p e r  d ay basis over that entir e y e a r  of the 
lease term) a t t r i b u t a b l e  to the p e r i o d  a f t e r  the Final 
E f f e c t i v e  D a t e  of this S e tt le me nt  A g r e e m e n t  shall be 
p r o r a t e d  b e t w e e n  A S R C  a n d  the S ta t e in p r o p o r t i o n  to the 
A S R C  p e r c e n t a g e  interest a nd the S t at e p e r c e n t a g e  in terest 
in the N u i q B u t  su bs ur f a c e  c o v e re d b y  the lease. All 
s u b s u r f a c e  r ev en u e s  p a i d  u n d e r  that le a se  a f t e r  the Final 
E f f e c t i v e  D a t e  of this S et tl e m e n t  A g r e e m e n t  shall be p a i d  
d i r e c t l y  to a n d  owned b y  A S R C  a n d  the S t at e in p r o p o r t i o n  to 
the A S R C  p e r c e n t a g e  interest a n d  the S ta te  p er ce n t a g e  
interest, respectively, in the N u i q s u t  s u b s u r f a c e  c o ve r ed  by 
that lease.

(c) 9.1(b) L e a s e s. The S ta te  shall be e n t i t l e d  to 
r e ta in  all a n n u a l  rentals p a i d  to it u n d e r  ea ch  lease l i s t e d  
in p a r a g r a p h  9.1(b) of this S et tl e m e n t  A g r e e m e n t  p r i o r  to 
the Final E f f e c t i v e  D a t e  of this Se tt le m e n t  Agreement, 
except that the p o r t i o n  of the annual rentals a t t r i b u t a b l e  
to N u i q s u t  s u b s u r f a c e  for the y e a r  of the lease t e r m  d u r i n g  
w h i c h  the F in al  E f f e c t iv e Da te  occurs (allocated on a p e r  
d ay basis o v e r  that entire y e a r  of the lease term) 
a t t r i b u t a b l e  to the p e r i o d  a f t e r  the Final E f f e c t i v e  D a t e  of 
this S e t t l e m e n t  A g r e em en t shall be p r o r a t e d  b e t w e e n  A S R C  a n d  
the S t at e in p r o p o r t i o n  to the A S R C  p e r c e n t a g e  interest a n d  
the S t a t e  p e r c e n t a g e  interest in the N u i q s u t  s u b su rf ac e 
covered b y  that lease. All s ub su r f a c e  reve nu es  p a i d  u n d e r  
that lease a t t r i b u t a b l e  to N u i q s u t  su bs u rf ac e a f t e r  the 
Final E f f e c t i v e  D a t e  of this S et tl e m e n t  A g r e e m e n t  shall be 
p a i d  d i r e c t l y  to and wwned by A S R C  a n d  the State in 
p r o p o r t i o n  to the A S R C  p e r c e n t a g e  interest and the State 
p e r c e n t a g e  i n t e r e s t  in the N u i q s u t  su bs ur f a c e  cove re d  by 
that lease.
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(d) 9.1(c) L e a s e s . The S ta te  shall be entitled to
r etai n all annual rentals p a i d  to it u n d e r  each lease listed 
in p a r a g r a p h  9.1(c) of this S e t t l e m e n t  A g reement before the 
l at er  of (i) the Final E f fe ct iv e Da te  of this Settlement 
A g r e e m e n t  o r  (ii) the date w h e n  a s e c ti on  of Nuiqsut 
s u b s u r f a c e  c o v e r e d  b y  the lease b e c o m e s  a F u ll y  Con ve y ed  
Section, e x c e p t  that the p o r t i o n  of the annual rentals
a t t r i b u t a b l e  to that Fu ll y  C o n v e y e d  S e c t i o n  for the yea r  of
the l e a s e  t e r m  d u r i n g  wh ic h that s e c t i o n  of Nuiqsut 
s u b s u r f a c e  b e c o m e s  a Fu ll y C o n v e y e d  S e c t i o n  (allocated on a
p e r  d a y  b a s i s  ov er  that entire y e a r  of the lease term)
a t t r i b u t a b l e  to the p e ri od  a f t e r . t h a t  s e c ti on  of Nuiqsut 
s u b s u r f a c e  b e c a m e  a F u l l y  C o n v e y e d  S e c t i o n  shall be pr orated 
b e t w e e n  A S R C  and the State in p r o p o r t i o n  to the ASRC 
p e r c e n t a g e  i n t e re st  a n d  the St at e p e r c e n t a g e  interest in the 
N u i q s u t  s u b s u r f a c e  in that F u l l y  C o n v e y e d  Section covered by 
that lease. All subsu r fa ce  re v en ue s p a i d  u n d e r  each lease 
a t t r i b u t a b l e  to N u i q s u t  s ub su rf ac e in a Fu ll y C onveyed 
S e c t i o n  a f t e r  the date w h en  that s e c t i o n  has become a F u l ly  
C o n v e y e d  S e c t i o n  shall be p a i d  d i r e c t l y  to an d owned b y  A S R C  
and the S t a t e  in p r o p o r t i o n  to the A S R C  percen t ag e interest 
a nd the S t a t e  p e r c e n t a g e  interest in the N u i q s u t  subsu rf ac e 
in that F u l l y  C o n v e y e d  Sec t io n c o v e r e d  b y  that lease.

(e) C a s h  S e t t l e m e n t . A  c a s h  s et tl em en t shall be m a d e  
b e t w e e n  the S ta te  a n d  A S R C  w i t h i n  t h i r t y  (30) days a f t e r  the 
F inal E f f e c t i v e  D a t e  of this S e t t l e m e n t  A g r e em en t  and w i t h i n  
t h ir ty  (30) days a f t e r  each s e c t i o n  of N u i q s u t  subsurface 
c o v e r e d  o r  a f f e c t e d  b y  a lease d e s c r i b e d  in p a r a g r a p h  9.1(c) 
b e c o m e s  a F u l l y  C o n v e y e d  Section, to effec t the p r o r a t i o n  of 
the s u b s u r f a c e  rentals r equired b y  p a r a g r a p h s  9.5(b), (c), 
a nd (d) . In the event that funds hav e not b e e n  a pp ro p r i a t e d  
to m a k e  a n y  n e c e s s a r y  cash p a y m e n t  to ASRC, the State will 
seek a n  a p p r o p r i a t i o n  in the first a v a i l a b l e  Session of the 
L eg islature.

9.6. N o  W a i v e r  as A g a i n s t  Lessees.

N o t h i n g  in this s e c ti on  9 is i n t e n d e d  or shall be 

c onstrued as a w a i v e r  b y  A S R C  or b y  the St at e  of a ny right as 

against a n y  l e s s e e  u n d e r  a n y  of the leases d e s c r i b e d  in 

paragraphs 9.1(a), (b), a n d  (c), including, with ou t limitation, 

any right w i t h  r e s p e c t  to rentals or o t h e r  su bs u r f a c e  revenues 

b ecoming p a y a b l e  b y  these lessees u n d e r  the terms of their leases 

before the F i n a l  E f f e c t i v e  Dat e of this Se tt le m e n t  Agreement or, 

as to leases l i s t e d  in p a r a g r a p h  9.1(c), b e c o m i n g  payable by 

these les se e s u n d e r  the terms of their leases w i t h  respect to 

N uiqsut s u b s u r f a c e  in a n y  section b e f o r e  the date when that
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section b e c o m e s  a F u l l y  C o n v e y e d  Section. As to leases l i s te d in 

p a r a g r a p h  9.1(a), the St at e shall be e n t i t l e d  to r e t a i n  all 

rentals or o t h e r  s u b s u r f a c e  revenues, if any, that the lessees 

beco me  o b l i g a t e d  or elect to p ay to the S t a t e  u n d e r  the lease 

terms b e f o r e  the F i n a l  E f f e c t i v e  D a t e  of this S e t t l e m e n t  

Agreement. As to leas es  l i s t e d  in p a r a g r a p h  9.1(b), A S R C  shall 

be e n t i t l e d  to r e t a i n  all rentals or other s u b s u r f a c e  revenues, 

if any, that the l e s s ee s  b e c o m e  o b l i g a t e d  o r  e l e c t  to p a y  to A S R C  

u n de r the lease terms b e f o r e  the Final E f f e c t i v e  D a t e  of this 

S e tt le me nt  A gr ee m e n t .  As to leases listed in p a r a g r a p h  9.1(c), 

A S R C  shall be e n t i t l e d  to retail), all rentals o r  o t h e r  su bs ur f a c e  

revenues, if any, that the lessees b e c om e o b l i g a t e d  o r  elect to 

p a y  to A S R C  u n d e r  the lease terms a t t r i b u t a b l e  to N u i q s u t  

s u bs ur fa ce  in a n y  s e c t i o n  b e f o r e  the date that the s e c t i o n  

b eco me s a F u l l y  C o n v e y e d  Section.

10. M I S C E L L A N E O U S .

10.1. C o n f i d e n t i a l i t y .

E x c e p t  as o t h e r w i s e  r eq ui r e d  b y  law, a l l  information, 

i nc lu di ng  but n o t  l i m i t e d  to geological, g e o p h y s i c a l ,  a n d  well 

d at a that e i t h e r  A S R C  or the State receives f r o m  the o t h e r  party 

as a result of e i t h e r  p a r t y ' s  respect i ve  r ig h ts  a n d  oblig at io n s 

u n d e r  this S e t t l e m e n t  A g r e e m e n t  that is not o t h e r w i s e  p u b l i c l y  

a v a i l a b l e  will b e  c o n s i d e r e d  p r o p r i e t a r y  i n f o r m a t i o n  a n d  kept 

s t r i c t l y  conf id en t ia l.  B e f o r e  a n y  d i s c l o s u r e  of this i n f o r m a t i o n  

b y  e i t h e r  p a r t y  that is m a d e  on the grounds t h a t  d i s c l o s u r e  is 

"required b y  l a w , " the p a r t y  s e e k in g to m a k e  d i s c l o s u r e  will 

c o nf er  w i t h  the o t h e r  party, i d e n t i f y  the i n f o r m a t i o n  to be 

disclosed, i d e n t i f y  the p e r s o n  (s) to w h o m  d i s c l o s u r e  is to b'.. 

made, a n d  s t a t e  the b a s i s  f or its c on cl u s i o n  th at  d i s c l o s u r e  is 

"required b y  law."

10.2. A u d i t  a n d  Review.

U p o n  r e a s o n a b l e  notice, A S R C  a nd the S t a t e  wi l l be 

e ntitled to a u d i t  a n d  r e v i e w  all books, records, f e d er al  or state 

tax returns, data, a n d  in fo r m a t i o n  p o s s e s s e d  b y  the o th er  p ar ty  

that is p o t e n t i a l l y  r e l e v a n t  to the calculation, determination,
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or p a y me nt  of s u bs u rf ac e r e v e n u e s  that have b e e n  i nc o rr e c t l y  or 

i mp ro p e r l y  r e c e i v e d  or are o t h e r wi se  r e q u ir ed  to be h e l d  in trust 

a nd p a i d  o v e r  to the o ther p a r t y  u n d e r  s e c ti on  4 or 5 of this 

S e tt le m e n t  Agreement.

10.3. S u b s u r f a c e  D a t a  Disclosure.

If, b e f o r e  the Final E f f e c t i v e  Da te  of this S e tt le me nt  

Agreement, A S R C  has r e c e i v e d  or has access to and the right to 

o b t a i n  copies of well logs, reports of well tests, a n d  o ther 

g eo lo gi ca l a n d  ge op h y s i c a l  data, o b t a i n e d  fr o m the N u i q s u t  

s ub su r f a c e  or the Point L a y  subsurface, A S R C  will p r o v id e the 

S t at e w i t h  access to and copies of this i n f o r m a t i o n  except wh en  

r e s t r i c t e d  b y  co ntract or l a w  f r o m  d oi ng  so. If the State is 

e n t i t l e d  b y  law to this i n f o r m a t i o n  fr om  t hi rd  parties, it will 

first se ek  to o b t a i n  the i n f o r m a t i o n  fr o m them. A S R C  wi ll  m a k e  a 

g o o d  f aith effort to o bt ai n the consent of the lessee (if consent 

is c o n t r a c t u a l l y  r e q u i r e d ) , to p r o v i d e  the State w i t h  acce ss  to 

a n d  copies of all logs, reports, a n d  data c o n c e r n i n g  the leases, 

b ut A S R C  will not b e  r e q u i r e d  to p a y  m o n e y  or a n y  o t h er  

c o n s i d e r a t i o n  to a third p a r t y  to o b ta in  t h ei r consent. Th e 

State wil l p r o v i d e  A S R C  w i t h  acces s to a n d  copies of well logs, 

reports of well tests, a n d  o t h e r  g eo l og ic al  a n d  g eo ph y s i c a l  data 

it has h e r e t o f o r e  o b t a i n e d  o r  h e r e a f t e r  obtains, or has a ccess to 

a n d  the right to o b t a i n  copies of, except w h e n  r e s t r i c t e d  b y  

con tr ac t or b y  l a w  f r o m  d o i n g  so. T he State will m a k e  a g o o d  

f a i t h  effort to o b t a i n  c o n se nt  f o r  release of this i n f o r m a t i o n  to 

A S R C  w h e n  con se nt  is required, b u t  the State will not be r e q u ir ed  

to p a y  m o n e y  o r  a n y  ot he r  c o n s i d e r a t i o n  to a th ir d p a r t y  to 

o b t a i n  that consent. In e a c h  inst an ce  w h e n  e i th er  the St at e or 

A S R C  grants a l i c e n s e  o r  p e r m i t  to a n y  p e r s o n  to condu ct  seismic 

e x p l o r a t i o n  w i t h i n  the N u i q s u t  su bs ur f a c e  area or P o i n t  L a y  

s ub su r f a c e  a r e a  (which l i c e ns e o r  permi t  is not a S u b s u r f a c e  

A g r e e m e n t as d e f i n e d  in s u b s e c t i o n  11.27), any p e r s o n  a c c e p t i n g  

s uc h a licen se  or p e r m i t  or c o n d u c t i n g  or c a u si ng  to be c o n d u c t e d  

a n y  seis mi c e x p l o r a t i o n  o pe ra t io ns  w i t h i n  the N u i q s u t  su bs u r f a c e  

a r e a  or Po in t L a y  s u b s u r f a c e  ar ea  p u r su a nt  to a n y  such lice n se  or
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p e rm it  shall b e  c o n c l u s i v e l y  d e e m e d  to have, and shall thereby 

have, (i) e x p r e s s l y  c o n s e n t e d  to a n d  v/aived any p r o h i b i t i o n  wi th  

respect to (including, w i t h o u t  limitation, gran ti ng  a n y  consent 

r e q u i r e d  b y  a n d  w a i v i n g  a n y  p r o h i b i t i o n  imposed b y  any law, 

r e g u l a t i o n  or contract) the d i s c l o s u r e  b y  the one of the p a r t i e s  

who g r a n t e d  s u c h  lice n se  or p e r m i t  to the other of the p a rt ie s  of 

all information, data, a n d  m a t e r i a l s  w i t h  respect to s u c h  seismic 

e x p l o r a t i o n  o p e r a t i o n  a n d  i n f o r m a t i o n  o b t a i n e d  or d e v e l o p e d  

inc i de nt  t h e r e t o  or as a r e su lt  thereof w h i c h  is p r o v i d e d  or 

c a u s e d  to be p r o v i d e d  b y  s u c h  l i c e n s e e  or p e r m i t t e e  to the one of 

tho p a r t i e s  w h o  g r a n t e d  su c h l i c e n s e  or p e r m i t  (including, 

w i t h o u t  limitation, the r ight to m a k e  an d r etain copies of any 

such information, data, or m a t e r i a l s ) , but p r o v i d e d  that the one 

of the p a r t i e s  to w h o m  such information, data, or m a t e r i a l s  is 

thus d i s c l o s e d  shall be o b l i g a t e d  to m a i n t a i n  c o n f i d e n t i a l i t y  

w i t h  r e s p e c t  to s u c h  information, data, o r  m a t e r ia ls  as regards 

all o t h e r  p e r s o n s  in the same m a n n e r  a n d  to the same e x te nt  (if 

any) as is r e q u i r e d  b y  law, r e gulation, o r  contract of the one of 

the p a r t i e s  w h o  g r a n t e d  s u c h  l i c e n s e  o r  permit, a n d  (ii) ag reed 

to p e r m i t  e a c h  of the p a r t i e s  a n d  its re p re se nt at iv e s to review, 

e x a m i n e  a n d  (at its expense) c o p y  a n d  r e t a i n  copies of all raw 

a n d  a ll p r o c e s s e d  g e o p h y s i c a l  ^ata, information, a n d  m a t e r i a l s  

o b t a i n e d  o r  d e v e l o p e d  b y  s u c h  l i c e n s e e  or p e r m i t t e e  inc i de nt  to 

or as a r e s ul t of o r  b a s e d  u p o n  s u c h  s e is mi c s u r v e y  operation, 

b u t  p r o v i d e d  that, if r e q u e s t e d  b y  s u c h  licensee or permittee, 

the p a r t i e s  (or s u c h  one of the p a r t i e s  w h o  has reviewed, 

examined, o r  c o p i e d  su ch  data, information, or materials) shall 

m a i n t a i n  c o n f i d e n t i a l i t y  w i t h  r e s p e c t  to s u c h  data, information, 

a n d  m a t e r i a l s  a n d  shall not d i s c l o s e  same to other p e r s o n s  other 

than to its or t h e i r  e m p l oy ee s  a n d  c o ns ul ta nt s (who shall be 

r e q u i r e d  to a g r e e  that th ey  will l i k ew is e m a i n t a i n  

confidential.' ;y w i t h  resp ec t thereto) or as requ i re d by law. As 

c o t e n an t s o w n i n g  the N u i q s u t  s u b s u r f a c e  a n d  the Point L a y  

subsurface, the S t a t e  and  A S R C  c o v e n a n t  a n d  agree that the p o w e r  

or right of each 'o f  the S t a t e  a n d  A S R C  to a u t h o ri ze  ot he r p e r so ns
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to conduct s e i s m i c  e xp lo r a t i o n  o perations on the N u iq su t 

s ubsurface a r e a  o r  Point La y subsurface area p ursuant to licenses 

or permits (which are not Subsur fa ce  A g r e e m e n t s  as defi n ed  in 

subse ct io n 11.27) g r a n t e d  by the State o r  A S R C  is and  shall be 

expressly s u b j e c t  to the terms and p r o v i s i o n s  of the last 

p r ec ed in g s e n t e n c e  of this subsection, w h i c h  shall be deem ed  

covenants r u n n i n g  w i t h  the land and shall b e  b i n d i n g  u p o n  any  

licensee or p e r m i t t e e  a c c e pt in g such a lic en se  or pe rmit or 

conducting o r  c a u s i n g  to be co n du ct ed  a n y  seismic explo ra ti on  

operation w i t h i n  the N u i q s u t  su bs u rf ac e a r e a  or Po i nt  L a y  

subsurface area, w i t h o u t  the n e c e s s i t y  of r e f e re nc e  thereto or 

inclusion t h er eo f  in such license or permit.

10.4. Setoff.

N e i t h e r  A S R C  n or the State m a y  c l a i m  a setoff a g a in st  

moneys owed e i t h e r  p a r t y  u n d e r  this S e t t l e m e n t  Agreement, or o w e d  

u n d e r  a n y  o t h e r  a g r e e m e n t  or law, in o r d e r  to re duce a n y  p a y m e n t  

of s ub su r f a c e  r e v e n u e s  due u n d e r  this S e t t l e m e n t  Agreement, 

except as follows:

(a) If the Le g is l a t u r e  fails o r  refuses, in a time ly  
manner, to a p p r o p r i a t e  for paym en t  a n y  s u m  the State might 
owe A S R C  u n d e r  this Settlement A g r e e m e n t  and  for w h i c h  A S R C  
has no right to enforce a direct p a y m e n t  f r o m  a third p e r s o n  
u n de r s u b s e c t i o n  5.1, then A S R C  may, in m a k i n g  a n y  paym en t  
of a n y  s u m  d u e  the State, deduct (as a setoff fr om  the total 
a mount due) the u n a p p r o p r i a t e d  a m ou nt  the S tate owes ASRC.

(b) If e i t h e r  ASR C or the S t a t e  secures a state or 
federal court j udgment against the o t h e r  party, then the 
amount of the u n p a i d  judgment (including attorneys' fees and 
costs a w a r d e d  b y  the court) and a n y  p o s t  judgment interest, 
m a y  be set off against a n y  payment o th erwise due u n d e r  this 
S e t t l e m e n t  A greement.

10.5. N o t i f i c a t i o n  and C o n s u l t a t i o n  C o n c e r n i n g  Disputes.

(a) N e i t h e r  A S R C  nor the S ta te  m a y  initiate l i t i g a t i o n  

against the o t h e r  p a r t y  to enforce or to see k a d e c l a r a t i o n  of 

the effect of any p r o v i s i o n  of this S e t t l e m e n t  A g r e e m e n t  u n le ss  a 

writ te n d e m a n d  is d e l i v e r e d  to the other p a r t y  d e s c r i b i n g  in 

reasonable detail:

(1) the n at ur e of the dispute b e t w e e n  the parties;
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(2) the legal a n d  factual basis for a n y  action or 
co mp en s a t i o n  demanded; and

(3) the a c t i o n  or c o m p e n s a t i o n  demanded.

The p a r t y  r e c e i v i n g  the d e m a n d  wi ll  have t h i r t y  (30) days from 

receipt to d e l i v e r  a response, in writing, to the demanding 

party. If no w r i t t e n  r e s p on s e is re c ei v e d  w i t h i n  thir ty  (30) 

days, the p a r t y  m a k i n g  the d e m a n d  m a y  thereafter, but not before, 

initiate l i t i g a t i o n  a g a in s t the o t h e r  p a r t y  to enforce or to seek 

a de cl ar a t i o n  of the effect of a n y  p r o v i s i o n  of this Settlement 

Agreement. If a timely w r i t t e n  re sp o n s e  is received, the parties 

will have t h ir ty  (30) a d d i t i o n a l  days to c o n s u l t  a n d  to attempt 

settlement of the dispute. If n o  s et t le me nt  is reached within 

that thirty (30) d a y  period, then eith er  p a r t y  m a y  thereafter 

initiate l i t i g a t i o n  a g a i n s t  the o t h e r  p a r t y  to e n f o rc e or seek a 

d ec la r a t i o n  of the e f f e c t  of a n y  p r o v i s i o n  of this Settlement 

Agreement. T he n o t i c e  r e q u i r e m e n t s  of this p a r a g r a p h  (a) will 

not al te r  the e f f e c t  of a n y  a p p l i c a b l e  s t a t u te  of limitations on 

ASRC's or the S t a t e ' s  claims.

(b) A S R C  wi ll  n o t i f y  the State if it has knowledge 

that a p a r t y  to a l e a s e  o r  o t h e r  S u b s u r f a c e  A g r e e m e n t  affecting 

the N u i q s u t  s u b s u r f a c e  o r  the P o i n t  L a y  s u b s u r f a c e  has, in ASRC's 

judgment, b r e a c h e d  a  t e r m  of that lease or o t h e r  Subsurface 

Agreement. The n o t i c e  wil l b e  g i v e n  to the S t a t e  at least thirty 

(30) days b e f o r e  A S R C  files a n y  suit a g a i n s t  a n y  p e r s o n  

concerning the brea ch ; however, in the case of a n  em er ge nc y or 

other ci rc um s t a n c e  i n  which, in A S R C ' s  goo d f ai t h judgment, A S R C  

m a y  s uffer i r r e p a r a b l e  h a r m  if fi ling of a suit is delayed, ASR C 

m a y  file suit a g a i n s t  a n y  s u c h  p e r s o n  b e f o r e  e x p i r a t i o n  of the 

thirty (30) da y peri od . Likewise, the State wi ll  n o ti fy  ASRC if 

it has kn o wledge that a p a r t y  to a lease or o t h e r  Subsurface 

A g r e e me n t a f f e c t i n g  the N u i q s u t  s ub su r f a c e  o r  the P oi nt  Lay 

subsurface has, in the State's judgment, b r e a c h e d  a term of that 

lease or o ther S u b s u r f a c e  Agreement. The n o t i c e  will be given to 

AS RC  at least t h i rt y (30) days b e f o r e  the St at e files any suit 

against any p e r s o n  c o n c e r n i n g  the breach; however, in the case of
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an emergency o r  o t h e r  c i r c u m s t a n c e  in which, in the State's good 

faith judgment, the St at e m a y  s u ffer i r reparable h a r m  if filing 

of a suit is delayed, the State may file suit a g a i n s t  a n y  such 

p e r s o n  b ef or e e x p i r a t i o n  of the thirty (30) d ay period.

10.6. P a y m e n t  of L e g a l  Rat e of Interest.

If e i t h e r  the S t a t e  or A S R C  incurs the d i r e c t  

r e sp on s i b i l i t y  to m a k e  a p a y m e n t  (or d e l i v e r y  of product, if in 

kind) due u n d e r  this S e t t l e m e n t  Agreement, a n d  is late in doing 

so, the payee shall be e n t i t l e d  to the legal r at e  of i nterest on 

the amount due fr om  the d a t e  payment s ho ul d h a v e  b e e n  m a d e  or the 

p rodu ct  delivered. If the d e l i v e r y  was to be in kind, the 

"amount due" will be its f ai r  m a r k e t  v a l u e  at the d a t e  a n d  place 

d e l i v e r y  was due.

10.7. Interpretation.

(a) This S e t t l e m e n t  A g r e e m e n t  w i l l  b e  c o n s t r u e d  a n d  

e n f or ce d in a c c o r d a n c e  w i t h  a nd g o v e r n e d  b y  the laws of the State 

of Alaska.

(b) B o t h  A S R C  a n d  the State are j o i n t l y  a n d  e q u a l l y  

respo n si bl e for the d r a f t i n g  of this S e t t l e m e n t  Ag re em e n t .  A n  

ambiguity, if any, in this S et tl e m e n t  A g r e e m e n t  m a y  n o t  be 

c o n s t r u e d  a g a in st  one p a r t y  o r  the ot he r  as its drafter. This 

Settl e me nt  A g r e e m e n t  will b e  con st ru e d i n d e p e n d e n t l y  of a n y  draft 

settl em en t p r o p o s a l s  o r  d r a f t  settlement documents.

(c) In i m p l e m e n t i n g  the terms a n d  intent of this

S et tl em en t Agreement, A S R C  a n d  the State u n d e r s t a n d  that it is an

enfo r ce ab le  contract b e t w e e n  them. Eac h will deal w i t h  the other

to implement it in a c c o r d a n c e  w i t h  its terms in g o o d  f a i t h  and 

f airly or in a c c o r d a n c e  w i t h  a n y  a pp li ca b le  h i g h e r  s t a n d a r d  of 

conduct that m a y  be i m p o s e d  e l s e wh er e in this S e t t l e m e n t  

A g r e e m e n t .

(d) The ca pt io ns  u s e d  in this S e t t l e m e n t  A g r e e m e n t  are 

for c on venience onl y  a n d  w i l l  not control or a f f e c t  the m e a n i n g  

or c o ns tr uc ti o n of a n y  of its provisions.

(e) This S e t t l e m e n t  Ag re em en t  i n c or po r at es  all 

Exhibits that are r e f e r r e d  to in it. In turn, w h e n  a n  Exhibit to
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chis S e t t l e m e n t  Agreement, such as a deed, references an atta ch ed  

exhibit, the a t t a c h e d  exhibit will be inco rp or at e d in the 

Exhibit.

(f) This Settlement A g r e e m e n t  contains the entire

a g r e e m e n t  a n d  u n d e r s t a n d i n g  of the S ta te  and A SR C  w i t h  respect to

its subject matter. Except as p r o v i d e d  w i t h  respect to the 1974

A g r e e m e n t  in s u bs ec ti on  1.3 of this Settle me nt  Agreement, all

p r i o r  understandings, agreements, promises, warranties, 

representations, covenants, or o t h e r  u nd er t a k i n g s  b e t w e e n  the 

p a r t i e s  w i t h  respect to its subj ec t  m a t t e r  are r e v o k e d  u p o n  the 

P inal E f f e c t i v e  D a t e  of this S e t t l e m e n t  Agreement.

(g) N o t h i n g  in this S e t t l e m e n t  A g r e e m e n t  ab ro ga te s or 

limits the State's powers or d ut ie s u n d e r  the common l a w  p ub li c 

trust doctrine, or article VIII, s e c t i o n  14 of the A l a s k a  

Constitution, or AS 38.05.127-3 8. 0 5. 12 8.

(h) This S et t le me nt  A g r e e m e n t  does not create, 

validate, or r ei nstate any third p a r t y  interest w h i c h  i3 not 

o t h e r w i s e  v a l i d  a n d  extant.

(i) N o t h i n g  in this S e t t l e m e n t  A g r e e m e n t  shall 

d i m i n i s h  or a f f ec t  in ariy w a y  a n y  rights of the State w i t h  

resp ec t to K u u k p i k  C or po r a t i o n  u n d e r  the 1974 Agreement.

10.8. Amendment; Waiver; Consent.

N o  a me n dment or w a i v e r  of a right u n d e r  this S e t t l e m e n t  

Agreement, or consent req ui re d b y  a p r o v i s i o n  of this S e t t l e m e n t  

Agreement, w i l l  be ef fe c ti ve  u nl es s m a d e  in a w r it in g  s i g n e d  by 

each party, a n d  (if requ ir ed  b y  law) submitted to the A l a s k a  

L e g i s l a t u r e  f o r  approval. For the State, b o t h  the A t t o r n e y  

G e n e r a l  a n d  the C o m m i s s i o n e r  m u s t  si gn  for a change or w a i v e r  to 

be effective. For ASRC, its Pr es i d e n t  o r  any V i c e  P r e s i d e n t  may 

sign.

10.9. Notices.

(a) To be effective, a n y  n o t ic e or other c o m m u n i c a t i o n  

g iv en  u n d e r  this S et t le me nt  A g r e e m e n t  must be in w r i t i n g  a n d  will 

be d e e m e d  to have b e e n  g iv en  if (i) d e l i v e r e d  in p e r s o n  or 

d e p o s i t e d  in the U n i t e d  States mail, sent by r eg is t er ed  or
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ce rtified mail, r e tu rn  rece i pt  r e q u e s t e d  a n d  first-class post ag e 

prepaid, o r  (ii) sent by t e l ec op y or o t h e r  e lectronic 

t r a n s m i s s i o n  a n d  c o n f i r m e d  b y  a copy d e p o s i t e d  in the Unit ed  

States mail, sent b y  r eg is te re d o r  c e r t i f i e d  mail, r eturn receipt 

r eq ue s t e d  a n d  f ir st -c la s s p o s t a g e  prepaid, in ea ch  case a d d r e s s e d  

to the p a r t y  for w h o m  it is intended, as follows:

(i) If to ASRC: A r c t i c  S l o p e  Regional C o r p o r a t i o n
(1230 A g v i k  Street)
P. 0. B o x  129 
Barrow, A l a s k a  99723 
Attent io n:  J a c o b  Adams, President

T e l e c o p y  No.: (907) 852-5733

W i t h  a copy to: Wickwire, Greene, Crosb y &
Seward, P.L.

N a t io na l  Building, Suite 506 
1008 W e s t e r n  A v e n u e  
Seattle, W a s h i n g t o n  98104 
A t te nt io n:  James W i c kw ir e

T e l e c o p y  No.: (206) 623-5670

(ii) If to the State: The S t a t e  of A l a s k a
D e p a r t m e n t  of N a t ur al  R es ou rc e s 
D i v i s i o n  of Oil a n d  Gas 
P. 0. B o x  107034 
Anchorage, A l a s k a  99510-7034 

T e l e c o p y  No.: (907) 562-3852

W i t h  a cop y to: T h e  S ta te  of A l a s k a
D e p a r t m e n t  of N a t u ra l Re sources 
D i v i s i o n  of Oil a n d  Gas 
P. 0. B o x  107034 
Anchorage, A l a s k a  99510-7034 
A t te nt io n:  Carol Wilkinson,

L ease A d m i n i s t r a t i o n  
T e l e c o p y  No.: (907) 562-3852

The names a n d  a d d r e s s e s  of a p a r t y  m a y  b e  c h a ng ed  by w r i t t e n

n o t ic e to the o t h e r  p a r t y  p u r s u a n t  to this provision.

(b) E a c h  of tha p a r t i e s  will, w i t h i n  t hirty (30) days,

n o t i f y  the other, in w r i t i n g  (i) if it en ters into an ag reement

o r  takes a n  a c t i o n  to amend, supplement, extend, au th o ri ze

s u s p e n s i o n  of o p e r a t i o n s  under, or te rm in at e a S u bs ur f a c e

A g r e e m e n t  as to its u n d i v i d e d  interest in a ny N u i q s u t  s ub su r f a c e

or Point L a y  s u b s u r f a c e  cov er e d thereby, (ii) if it makes a n
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assig n me nt  or c on ve y a n c e  to a ny p e r s o n  p e r m i t t e d  u n d e r  section 7 

of any of its r ights or duties u nder this S e t t l e m e n t  A gr eement or 

of all or a n y  interest in its u n d i v i d e d  p e r c e n t a g e  interest in 

all or a n y  p o r t i o n  of the N u iq su t  s u b s u r f a c e  or the Point Lay 

subsurface as d e s c r i b e d  in p ar a gr ap h 7.3(b), (iii) if it 

determines that a Su bs u r f a c e  A g r e em en t c o v e r i n g  its u n d i v id e d 

interest in a n y  p o r t i o n  of the N u i qs ut  s u b s u r f a c e  or Point Lay 

subsurface has t e r m i n a t e d  or expi re d or b e e n  r e l i nq u is he d b y  the 

h o lder t h e re of  a s  to all or a ny p o r t i o n  of s u c h  subsurface, (iv) 

if it e x e cu t es  a S ub su r f a c e  Agreement c o v e r i n g  its interest only 

in any p o r t i o n  of the N u i q s u t  s ub su rf ac e or Po in t L a y  s ubsurface 

as to w h i c h  the E x e c u t i v e  Rights have b e e n  s u s p e n d e d  p ursuant to 

su bs ec ti on  6.1, o r  (v) as to ASRC, if it has e x e c ut ed  and 

r ecorded a n o t i c e  p u r s ua nt  to p a r a g r a p h  6.3(a) te rminating the 

s us pe n s i o n  of the E x e c u t i v e  Rights as to a  p o r t i o n  of the N u i q s u t  

subsu rf ac e o r  P o i n t  L a y  Subsurface.

10.10. A t to rn ey s'  Fees.

If a co ur t a c t i o n  is c o m m en ce d to e n f o r c e  or to se ek  a 

d e c l a r a t o r y  j u d g m e n t  as to the effect of a n y  p r o v i s i o n  of this 

S et tl em en t A g r e e m e n t  b y  either the State or ASRC, then the court 

as part of its j u d g m e n t  shall a w a r d  the p r e v a i l i n g  p a r t y  its 

actual attorneys' fees (measured at a r e a s o n a b l e  h o u r l y  rate for 

private p r a c t i t i o n e r s  in the locale of the litigation) and  costs.

10.11. D e f e n s e  of S et t le me nt  A g r e e m e n t  a n d  P r o p e r t y
I ntere st s.

(a) E x c e p t  as the oblig at io n is s ol el y A S RC's u n d e r  

p a r a gr a ph  (b) below, the State a n d  A S R C  w i l l  j o i n t l y  a n d  in go od  

faith d e f e n d  the l e g a l i t y  a n d  e n f o r c e a b i l i t y  of the p ro vi s io ns  of 

this S e t t l e m e n t  A g r e e m e n t  in any l it i g a t i o n  b r o u g h t  by any 

person. In the e v e n t  that AS RC  o r  the St at e is n a m e d  as a p a r t y  

to l i t i g a t i o n  c o n t e s t i n g  the legality or e n f o r c e a b i l i t y  of any 

p r ov is io n of this S e tt le m e n t  Agreement u n d e r  claims other than 

those that m i g h t  b e  made u n d e r  A N C S A  or the 7 (i) Agreement, then 

the other p a r t y  wi l l see k  to intervene a nd a l i g n  itself as a 

p arty w i t h  the n a m e d  party. The State a n d  A S R C  each will bea r
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its own costs, i n c l u d i n g  attorneys' fees, i n c u r r e d  in such 

litigation.

(b) A S R C  will defend, indemnify, a n d  h o l d  the State 

harmless from a n y  clai ms  m a d e  by a n y  p e r s o n  to the interests in 

the N u i q s u t  s u b s u r f a c e  o r  to the su bs u r f a c e  r e v e n u e s  attributable 

to such interest in the N u i q s u t  su bs ur fa ce  that the State is 

en ti tl ed  to p u r s u a n t  to this S et tl e m e n t  A greement, if those 

claims are made u n d e r  A N C S A  o r  the 7 ( i ) Agreeme nt . A S R C  will not 

oppose a timel y m o t i o n  to in tervene b y  the S t a t e  in that 

litigation.

(c)- A S R C  will not, d i r e c t l y  or indirectly, support or 

cause to be broug ht  b y  itself or b y  a n y  o t h e r  p e r s o n  any 

challenge in any f o r u m  or p r o c e e d i n g  to the Sta te 's  title to or 

o wn ership of the a p p l i c a b l e  State p e r c e n t a g e  in a n d  to the 

N u i q s u t  s ub s ur fa ce  o r  the P oi nt  L a y  su bs ur f a c e  p r o v i d e d  in this 

S ettlement A g r e e m e n t  to b e  c o n v e y e d  to or r e s e r v e d  b y  the State. 

Likewise, the S ta te  wi ll  not, d i r e c t l y  or indirectly, support or 

cause to be b r o ug ht  b y  itself or b y  a n y  o t h e r  p e r s o n  a ny 

challenge in a n y  f o r u m  or p r o c e e d i n g  to A S RC 's  t i tl e to or 

ow ne rship of the a p p l i c a b l e  A S R C  p e r c e n t a g e  in a n d  to the Nuiqsut 

s ubsurface or the P o i n t  L a y  su bs ur f a c e  p r o v i d e d  in this 

S ettlement A g r e e m e n t  to b e  c o n v e y e d  to or r e s e r v e d  b y  ASRC.

Except as o t h e r w i s e  e x p r e s s l y  p r o v i d e d  in s u b s e c t i o n  2.3 of this 

Settlement Agreement, loss o r  failure of title to a n y  par t  of or 

interest in the N u i q s u t  s u b s u r f a c e  or the P o i n t  L a y  subsu rf ac e  

shall not a l t e r  or a f f e c t  the o w n e r sh ip  as b e t w e e n  A S R C  a n d  the 

State, in u n d i v i d e d  i n t e r es t s in p r o p o r t i o n  to the appli ca b le  

A S R C  p er c en t a g e  a n d  the a p p l i c a b l e  St at e percentage, 

respectively, of the r e m a i n i n g  parts of or i n t e r e s t s  in the 

N u i q s u t  s u b s u r f a c e  o r  the P o i n t  L a y  su bs u r f a c e  as p r o v i d e d  for in 

this Settlement Agreem en t .

(d) E a c h  p a r t y  will, w i t h i n  t h ir ty  (30) days, notiiy 

the other, in writing, in the event that the title to all or part 

of a n y  interest in the s u b s u r f a c e  (including u p l a n d s  a n d  

su bmerged lands) a f f e c t e d  b y  this Settl em e nt  A g r e e m e n t  is
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q u e s t i o n e d  in a n  a d m i n i s t r a t i v e  or judicial proceeding. Each 

p a r t y  will h a v e  the right to intervene at its own  e x p e n s e  in any 

su c h proce ed in g.

(e) E a c h  p a r t y  will, w i t hi n thir ty  (30) days, n ot if y 

the other, in writing, in the event a d i s p u t e  a rises as to the 

i n t e r p r e t a t i o n  of a S u b s u r f a c e  A g r e e m e n t  c o n c e r n i n g  e i t h e r  the 

Point L a y  s u b s u r f a c e  or the N u i q s u t  subsurf ac e w h i c h  d i s p u t e  m a y  

affect, d i r e c t l y  or indirectly, revenues s h a re d u n d e r  this 

S e tt le m e n t  A gr ee m e n t .  In the event the d i sp ut e results in an 

a d m i n i s t r a t i v e  o r  judicial p r o c e e d i n g  i n v o l vi ng  e i t h e r  p a r t y  an d  

a n o t h e r  person, then the o t h e r  p a r t y  will have the right to

i nt er ve ne  at its own e x p en se  in that proceeding.

(f) A  party's d e c i s i o n  not to in t er ve ne  as m i g h t  be

a l l o w e d  u n d e r  p a r a g r a p h s  (d) a n d  (e) above will not  r e l i e v e  the

o t h e r  p a r t y  of a n y  o b l i g a t i o n  otherwise ow ed  u n d e r  this 

S e tt le m e n t  Agree me nt .

10.12. R u l e  of E v i d e n c e  408.

A l a s k a  Evi de nc e R u l e  408 a nd Federal R u l e  of E v i d e n c e  

408 b o t h  p r o s c r i b e  the a d m i s s i o n  into e v i d en ce  of d i s c u s s i o n s  of 

c o mp ro mi se  a n d  settlement, ex cept u n d e r  c e r t a i n  circumstances. 

This S e t t l e m e n t  A g r e e m e n t  is in settle m en t of d i s p u t e d  m a t t e r s . 

Accordingly, n e i t h e r  this S e t t l e m e n t  A g r e e me nt  n o r  a n y  of its 

p ro vi s i o n s  m a y  b e  i n t r o d u c e d  as evidence in a n y  l a w s u i t  

c on ce r n i n g  the e n f o r c e a b i l i t y  of any  p r o v i s i o n  of the 1974 

Agreement, be c o n s t r u e d  to b e  a n  a d m i s s i o n  a g a i n s t  e i t h e r  p a r t y  

as to the e n f o r c e a b i l i t y  of any p r o v i s i o n  of the 1974 Agreement, 

or b e  u s e d  f o r  a n y  p u r p os e o t h e r  than e n fo r ce me nt  of this 

S e tt le me nt  Ag re e me nt . Dr af t settlement p r o p o s a l s  a n d  w r i t t e n  or 

oral st a te me nt s m a d e  w i t h  r e s p ec t to this S e t t l e m e n t  A g r e e m e n t ' s  

n e g o t i a t i o n  (including those that m ig ht  b e  m a d e  in effo r ts  to 

secure p a s s a g e  of a law u n d e r  s e ct io n  1) , are for p u r p o s e s  of 

s e tt le me nt  only, a n d  m a y  not be d e em e d ad m is s i o n s  b y  e i t h e r  

party, or o t h e r w i s e  d ee me d a d m i s s i b l e  as e v i de nc e in a lawsuit 

c o nc er ni ng  the e n f o r c e a b i l i t y  of the 1974 Agreement.

1991 S e tt le me nt  A g r e em en t  
Page 62 0027117■10



10.13. Assignment; Delegation.

T h e  a ss ig n m e n t  of a n y  rights a n d  the d e l e g a t i o n  of any 

duties u n d e r  this S et tl em en t  A g r e em e nt  are p r o h i b i t e d  exce pt  as 

might b e  e x p r e s s l y  a l l o w e d  in s u b s e c t i o n  7.3 above. S u b j e c t  to 

the r e s t r i c t i o n s  of s e c t i o n  7, the terms and provi si o ns  of this 

S et tl e m e n t  A g r e e m e n t  shall inure to the b e n e f i t  of and be b i nd in g  

u p o n  A S R C  a n d  the State, a n d  e a c h  p a r t y ' s  successors a n d  assigns.

10.14. O t h e r  D o c u m e n t s  a n d  Actions.

T h e  p a r t i e s  a gree to execute a n d  d e l i v e r  to eac h  other 

such d o c u m e n t s  a n d  instruments, i nc luding the Exhibits, as 

p r o v i d e d  for herein, a n d  take su ch  other actions as shall b e  

r e a s o n a b l y  n e c e s s a r y  a n d  a p p r o p r i a t e  to implement, effectuate, 

and c ar r y out the intentions of this S et tl e m e n t  Agreement.

10.15. R e m ed ie s a nd Spe ci fi c Performance.

B o t h  A S R C  a n d  the S ta t e e x p r e s s l y  ag re e that e a c h  m a y  

enforce its r i g h t s  h e r e u n d e r  b y  any and  all remedies a v a i l a b l e  

u n d e r  l a w  or equity. B o t h  A S R C  and  the S ta te  agree that 

i rr ep ar ab l e d a m a g e  w o u l d  o c c u r  if a n y  of the p r o v i s i o n s  of this 

Se tt le m e n t  A g r e e m e n t  we re  n o t  p e r f o r m e d  i n  ac co rd a n c e  w i t h  their 

spe ci fi c t erms or we re  ot he rw is e breached. It is th erefore 

a g r e e d  that A S R C  a n d  the State shall be e n t i t l e d  to an i n j u n c t i o n  

or i nj un c t i o n s  to p r e v e n t  b r e a c h e s  of this Settl em e nt  A g r e e m e n t  

an d to e n f o r c e  s p e c i f i c a l l y  the terms and p r ov is io n s of it in a 

S u p e r i o r  C ou rt  of the S tate of Alaska, in a d d i t i o n  to a n y  o t h e r  

r e m e d y  to w h i c h  t h e y  are e n t i t l e d  at law o r  in equity. N o t h i n g  

in this S e t t l e m e n t  A g r e e m e n t  or i mp le m e n t i n g  legislation, 

however, shall be c o n s t r u e d  to create any right of action, d ir ec t  

or otherwise, in a n y  p e r s o n  not a p a r t y  to this Settl em en t 

A g r e e m e n t .

11. D E F I NI TI ON S.

11.1. A c t i o n  Notice.

"Action Noti ce "  means a writt en  n o ti ce  gi ve n b y  the 

State to ASRC, in the a b s e n ce  of an A p p r o v a l  Agreement, s e t ti ng  

forth the s u b s t a n t i v e  terms a n d  conditions of a p r o p o s e d  

S ub su r f a c e  A g r e e m e n t  or S u b s u r f a c e  A g r e e m e n t  S o l i c i t a t i o n  a n d
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describing the N u i q s u t  s u b s u r f a c e  or P o i n t  L a y  subsur fa ce

affected b y  it as m o r e  f u l l y  set forth in p a r a g r a p h  4.3(d) of 

this Settlem en t Ag re em en t .

11.2. ANCSA.

"ANCSA" m e a n s  the A l a sk a N a t i v e  Claims S e t t l e m e n t  Act 

of 1971 (Pub. L. 92-203, 43 U.S.C. §§ 1601 et seq., as amended), 

and "ANILCA" m e a n s  the A l a s k a  Na ti o na l I n t e r e s t  Lands 

C o n se rv at i on  A c t  of 1980 (Pub L. 96-487, D e c e m b e r  2, 1980).

11.3. A p p r o v a l  Agree me nt .

"Approval A g r e e m e n t "  meai.j a w r i t t e n  a g r e e m e n t  exe c ut ed  

b y  the State a n d  A S R C  s e t t i n g  forth the s u b s t a n t i v e  terms a n d  

conditions of a p r o p o s e d  S u b s u r f a c e  A g r e e m e n t  o r  S u bs u r f a c e  

Ag re em en t S o l i c i t a t i o n  as m o r e  f ully set f o r t h  in p a r a g r a p h  

4.3(c) of this S e t t l e m e n t  Agreement.

11.4. C o m m is si on er .

"Commissioner" m e a n s  the C o m m i s s i o n e r  of the D e p a r t m e n t  

of Natural R e s o u r c e s  of the S tate of Alaska.

11.5. C o n s u l t a n t  Group.

" C o ns ul ta n t Group" means the p a n e l  c o n s i s t i n g  of 

Q ua li fi ed  I n d e p e n d e n t  C o n s u l t a n t s  e s t a b l i s h e d  to h e a r  a n d  decide 

p r otests of A c t i o n  N o t i c e s  as mor e f ul ly  set f or th  in p a r a g r a p h  

4.3(h) of this S e t t l e m e n t  Agreement.

11.6. C o n s u l t a n t  Opinion.

" C on su l t a n t  O p i ni on " means a n  o p i n i o n  i ssued b y  a 

Q u a l i f i e d  I n d e p e n d e n t  C o n s u l t a n t  d e c i d i n g  a  p r o t e s t  as mor e fully 

set forth in p a r a g r a p h  4.3 (j) of this S e t t l e m e n t  Agreement.

11.7. Di re ct or .

"Director" m e a n s  t he D i r e c t o r  of the D i v i s i o n  of Oil 

a n d  Gas w i t h i n  the D e p a r t m e n t  of Natu ra l R e s o u r c e s  of the State 

of Alaska.

11.8. E x e c u t i v e  Rights.

" Executive Rights" means the e x c l u s i v e  right, power, 

a n d  a ut ho ri ty  to f o r m u l a t e  a n d  issue S u b s u r f a c e  A g r e e m e n t  

S o licitations a n d  to negotiate, formulate, a g r e e  upon, execute.
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and grant S u b s u r f a c e  A g r e e m e n t s  pursuant to the terms of this 

Settlement Agreement.

11.9. F a i r  M a r k e t  Value.

"Fair m a r k e t  value" means the a mount of m o n e y  that an 

informed purchaser, w i l l i n g  but not ob l ig at ed  to buy, w o u l d  pay 

an informed seller, w i l l i n g  but not ob li ga te d to sell, for 

p a r t i c u l a r  property, goods, or services.

11.10. F i na l E f f e c t i v e  Date.

"Final E f f e c t i v e  Date" means the e f f e c t i v e  date, as 

d e te rm in ed  u n d e r  A S  01.10.070, of a state law a p p r o v i n g  this 

Settlement A g r e e m e n t  as set out in Exhibit A  o r  in such other 

form as m a y  be a p p r o v e d  in w r i t i n g  b y  bot h A S R C  a n d  the 

C ommi ss io ne r of N a tu r al  Resources.

11.11. Final Parti al  Section.

"Final P a r t ia l Section" means a s e c t i o n  of N u i q s u t  

subsurface d e s c r i b e d  in Exhibit E as to w h i c h  th e  B u r e a u  of Land 

M a na ge me nt  g r ants to K u u k p i k  Co rporation the s u r f a c e  esta te  in 

less than all the lands s e l ec te d  b y  Kuukp i k C o r p o r a t i o n  in the 

section in o r d e r  n o t  to e x ce ed  the total n u m b e r  of acres as to 

w h ic h K u u kp ik  C o r p o r a t i o n  is entitled to r e c e i v e  a co nv ey a n c e  of 

the surface e state u n d e r  ANCSA.

11.12. F u l l y  C o n v e y e d  Section.

"Fully C o n v e y e d  Section" means, as of a n y  r elevant 

date, a sect i on  of N u i q s u t  subsurface d e s c ri b ed  i n  E x h i b i t  E as 

to w h i c h  A S R C  has, as of that date, theretofore r e c e i v e d  one or 

m o r e  i n t e r i m  c on ve y a n c e s  or pate nt s from the U n i t e d  States 

conveying to A S R C  the N u i q s u t  subsurface in all lands in that 

entire section to w h i c h  A S R C  is or can b e co me  e n t i t l e d  purs ua nt  

to ANCSA; provided, further, that:

(a) n o  s e c t i o n  of N u i q s u t  subsurface l i s t e d  in this 
p ar ag r a p h  shall be d e e m e d  to be a "Fully C o n v e y e d  Section" 
before the da te  w h e n  all A l a s k a  Native a l l o t m e n t  
a p p li ca t io ns  a f f e c t i n g  that section and l i s t e d  in this 
p a r a g r a p h  have b e e n  a p p ro v ed  and grant ed  or r e j e c t e d  or 
w i t h d r a w n  a n d  all N u i q s u t  subsurface w i t h i n  that s e ct io n now 
covered b y  those A l a s k a  N a ti v e allotment a p p l i c a t i o n s  has 
either b e e n  p a t e n t e d  or te n tatively ap pr o v e d  to the State or
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c o n ve ye d to A S R C  b y  a n  i n t e r i m  conveyance or p a t e n t  from the 
U n i t e d  States:

1991
P a g e

T Q w n s h i b S e c t i o n Native A l l o t m e n t  a p p l i c a t i o n

T10N, R5E U M 16 F11723 S a r a h  K u n a k n a n a
T10N, R5E U M 17 F11723 S a r a h  K u n a k n a n a
T10N, R5E U M 32 F14607 L e f f i n g w e l l  E r i k l o a k
T10N, R5E U M 33 F14607 L e f f i n g w e l l  Er ik lo a k

T12N, R6E U M 1 F13833 A n n i e  A l l e n
T12N, R6E U M 1 F13834 J i m  T. A l l e n
T12N, R6E U M 2 F13833 A n n i e  A l l e n
T12N, R6E U M 2 F13834 J i m  T. A l l e n
T12N, R6E U M 10 F14315 L e n a  B a k e r
T12N, R6E U M 11 F13833 A n n i e  A l l e n
T12N, R6E U M 11 F13835 Neil A l l e n
T12N, R6E U M 11 F14315 Lena B a k e r

T12N, R4E U M 10 F11949 A b r a h a m  W o o d s
T12N, R4E U M 11 F11949 A b r a h a m  W o o d s
T12N, R4E U M 14 F11949 A b r a h a m  W o o d s
T12N, R4E U M 15 F11949 A b r a h a m  W o o d s
T12N, R4E U M 15 F11951 J o e b  0. W o o d s
T12N, R4E U M 14 F11951 J o e b  0. W o o d s

(b) no s e c t i o n  of N u i q s u t  s ub su r f a c e  l i s t e d  i n  this 
p a r a g r a p h  shall b e  d e e m e d  to b e  a  "Fully C o n v e y e d  Section" 
b e f o r e  the e a r l i e r  of (i) the dat e w h e n  all N u i q s u t  
s u b s u r f a c e  w i t h i n  th at  s e c t i o n  n o w  cover ed  b y  a n  A l a s k a  
N a t i v e  a l l o t m e n t  a p p l i c a t i o n  l i s t e d  in this p a r a g r a p h  has 
b e e n  c o n v e y e d  to A S R C  b y  a n  i n t e r i m  c on v ey a n c e  o r  p at en t  
f ro m the U n i t e d  States, o r  (ii) the date w h e n  it is finally 
d e t e r m i n e d  (by final a d m i n i s t r a t i v e  or judicial d e c i s i o n  
a f t e r  c o n c l u s i o n  of a ll appeals) or b y  w r i t t e n  
a c k n o w l e d g m e n t  b y  A S R C  that A S R C  is not e n t i t l e d  to receive 
an i n t e r i m  c o n v e y a n c e  o r  p a t e n t  fr o m the U n i t e d  S t a t e s  of 
the s u b s u r f a c e  w i t h i n  that s e c t i o n  n o w  c o v e r e d  b y  that 
A l a s k a  N a t i v e  a l l o t m e n t  application:

T o w ns hi p S jg - C - t i o n N a t i v e  A l l o t m e n t  a p p l i c a t i o n

T12N, R 4 E  U M  
T12N, R 4 E  U M  
T12N, R 4E U M

15
15
2 2

F 1 1 9 4 7 , N a n y  W o o d s  
F11943, L yd ia  W o o d s  S o v l i k  
F11943, L yd ia  W o o d s  S o v l i k

and

(c) w h e n  A S R C  r e c e i v e s  a n  inte ri m c o n v e y a n c e  o r  patent 
to the N u i q s u t  s u b s u r f a c e  in all the lands in a Fi na l  
Partial S e c t i o n  in w h i c h  the s u r fa ce  estate has b e e n  g r a n te d  
to K u u k p i k  C o rp oration, that p o r t i o n  of the F in al  P a rt i al

S e t t l e m e n t  A g r e e m e n t
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S e c t i o n  w h i c h  shall t h e r e u p o n  be d e e m e d  to be a F u l l y  
C o n v e y e d  S e c t i o n  shall be d e t e r m i n e d  b y  d i v i d i n g  the Final 
P a r t i a l  S e c t i o n  into s i x t e e n  (16) equal q u a r t e r - q u a r t e r  
s u b s e c t i o n s  (each c o n s t i t u t i n g  e i t h e r  the NE, NW, SW, or SE 
q u a r t e r  of the NE, NW, SW, o r  SE q u a r t e r  of the F i na l 
P a r t i a l  S e c t i o n ) , w i t h  the e n t i r e t y  of ea ch  q u a r t e r - q u a r t e r  
s u b s e c t i o n  w i t h i n  w h i c h  a n y  s u b s u r f a c e  is g r a n t e d  to A S R C  in 
the i n t e r i m  co nv ey a n c e  o r  p a t e n t  of s u b s u r f a c e  f r o m  the 
U n i t e d  S t a te s to A S R C  to be i n c l u d e d  in the F u l l y  C o n v e y e d  
Section, a n d  w i t h  the r e m a i n d e r  of the F inal P a r t i a l  S e c t i o n  
to be e x c l u d e d  from the N u i q s u t  s u b s u r f a c e  as p r o v i d e d  for 
in p a r a g r a p h  2.3(b).

11.13. K u u k p i k  A greement.

" K u u kp ik  A gr e e m e n t "  m e a n s  the a g r e e m e n t  a c o p y  of w h i c h  

is a t t a c h e d  as E x h i b i t  K.

11.14. L e g a l  Rate of Interest.

"Legal r a t e  of i nt erest" m e a n s  that rate of s i m p l e  (not 

compounded) in terest e ar ne d o n  m o n e y  due a n d  o w i n g  as e s t a b l i s h e d  

u n d e r  AS 45.45.010(a) (or a n y  s i m i l a r  or s u c c e s s o r  l e g i s l a t i o n  

h e r e a f t e r  enacted) at the time the p r i n c i p a l  s u m  b e c o m e s  due a n d  

o w i n g .

11.15. L i m i t e d  P r u d e n t  L a n d o w n e r  Standard.

" L i m i t e d  P r u de nt  L a n d o w n e r  Standard" m e a n s  the Prud en t  

L a n d o w n e r  S t a n d a r d  except to the e xt en t that the S ta t e is 

p r e v e n t e d  f r o m  c o m p ly in g w i t h  s u c h  s t a nd ar d b e c a u s e  of its duties 

a n d  o bl ig a t i o n s  as s o v e r e i g n  o r  b e c a u s e  of a p p l i c a b l e  fede r al  or. 

state statutes, regulations, a n d  c on st it u ti on al  p ro vi s i o n s ,  

including, b u t  n o t  l i m i t e d  to, those that g o v e r n  p r o t e c t i o n  of 

n a t u ra l r e s o u r c e s  a n d  p r o c e d u r a l  r e q u i r e m e n t s  for d i s p o s a l  of 

interests in S ta te  lands for leasing, exploration, a n d  

d e v e l o p m e n t  of n a t u r a l  resources, subject, however, to the 

p r o v i s i o n s  of s u b s e c t i o n  8.2.

11.16. N u i q s u t  subsurface.

"Nu iq su t su bsurface" m e a n s  the s ub su r f a c e  in a l l  the 

u plan ds  and s u b m e r g e d  lands n o w  a n d  h e r e a f t e r  e x i s t i n g  in the 

f o ll ow in g lands, all l o c a t e d  w i t h i n  the U mi a t M e r i d i a n  (subject, 

if applicable, to the p r o v i s i o n s  of p a r a g r a p h  2.3(b) above):

T .I O N . , R.4E., U.M.
Secs. 1, 2, 12, 13.
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T.10N., R . 5 E ., U.M.
Secs. 1-18, 20-29, 32-36.

T . I O N ., R . 6 E ., U.M.
Secs. 7, 18, 19, 30, 31.

T.11N., R .4 E ., U.M.
Secs. 1-3, 10-16, 22-27, 35, 36.

T.11N., R.5E., U.M.
Secs. 1, 11-15, 19-36.

T . U N . , R.6E., U.M.
Secs. 1-9, 16-20, 29-31.

T.12N., R.4E., U.M.
Secs. 1-5, 8-17, 20-27, 34-36.

T.12N., R.5E., U.M.
Secs. 24, 25, 36.

T.12N., R.6E., U.M.
Secs. 1-5, 7-36.

T.13N., R.4E., U.M.
Secs. 25-28, 32-36.

11.17. T h e  p a r t ie s .

"The p a r t i e s "  m e a n s  A S R C  and the State; unless the 

context c l e a r l y  r ef er s to a third party, "party" means either 

A S R C  or the State..

11.18. Person.

"Person" m e a n s  a natural p e r s o n  a n d  all types of 

pri va te  or g o v e r n m e n t a l  entities, i n cl ud in g but not l i m i t e d  to 

all suc h e n t i t i e s  l i s t e d  in A S  01.10.060(7), and any corporate 

subsid i ar y o r  j o i n t  venture.

11.19. P o i n t  L a y  subsurface.

"Poi n t L a y  subsurface" means the s u b s u r f a c e  in all

uplands and s u b m e r g e d  lands n o w  and h e r e a f t e r  e x i s t in g in the

following lands, all l o c a t e d  w i t h i n  the U mi at  Meridian:

T . I N . , R.45W., U.M.
Secs. 1-36.

T . I N . , R.46W., U.M.
Secs. 1-3, 10-15, 22-27, 34-36.
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T . 2 N . , R . 4 5 W . , U.M.
Secs. 1-36.

T.2N., R.46W., U.M.
Secs. 2, 2, 10, 11, 14, 15, 22-24, 26, 27, 34-36.

T.3N., R.45W., U.M.
Secs. 1, 2, 11, 12.

T.4N., R.45W., U.M.
Secs. 25, 26, 35, 36.

T.6N., R . 4 3 W . , U.M.
Secs. 1, 2, 11-14, 23-28, 31-36.

T.7N., R.43W., U.M.
Sec. 36.

11.20. P r o p o s e d  A c t i o n  Notice.

" P r o p os e d A c t i o n  N o t i c e"  m e an s a w r i t t e n  notice g iven 

b y  the State to A S R C  d e s c r i b i n g  the p o r t i o n  of N u i q s u t  subsurface 

or Point L a y  s u b s u r f a c e  i n v o l v e d  in a p r o p o s e d  S ub s ur f a c e  

A g r e e me n t or S u b s u r f a c e  A g r e e m e n t  S o l i c i t a t i o n  a n d  the nature 

(and, to the e x t e n t  the n k n o w n  b y  the State, the p r o p o s e d  terms) 

of that p r o p o s e d  S u b s u r f a c e  A g r e e m e n t  o r  S u b s u r f a c e  A g r e e m e n t  

S ol ic i t a t i o n  as m o r e  f u l l y  set f orth in p a r a g r a p h  4.3(b) of this 

Settle me nt  A gr e em en t.

11.21. P r o t e s t  Notice.

" Protest N o t ic e " m e a n s  a  w r i t t e n  n o t i c e  g iv en  b y  AS RC  

to the State p r o t e s t i n g  a n  A c t i o n  N o t i c e  a n d  s t a t i n g  the 

objections of A S R C  to s u b s t a n t i v e  terms a n d  c o n d i t i o n s  of a 

proposed* S u b s u r f a c e  A g r e e m e n t  or S u b s u r f a c e  A g r e e m e n t  

Solicitation, as m o r e  f u l l y  set f or th  in p a r a g r a p h  4.3(e) of this 

S ettlem en t Agree me n t.

11.22. P r u d e n t  L a n d o w n e r  Standard.

" Prudent L a n d o w n e r  Standard" m e a n s  the degr ee  of 

diligence and d i s c r e t i o n  that w o u l d  be e x e r c i s e d  b y  a n  average 

landowner, a c t i n g  as a r e a s o n a b l e  a n d  p r u d e n t  p e r s o n  who is 

familiar wi th  p r e v a i l i n g  p r a c t i c e s  and st an d a r d s  in the oil, gas, 

and mineral i n d u s t r y  in the ar ea  at the time, in seeki ng  to cause 

his subsurface to b e  e x p l o r e d  an d d e v e l o p e d  a n d  to ma xi mi ze
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s ubsur fa ce  revenues f r o m  su ch  subsurface a n d  pro te ct  such 

s ub su r f a c e  from drainage.

11.23. Q u a l i f i e d  I n d e p e n d e n t  Consultant.

" Qualified I n d e p e n d e n t  Consultant" means a m e m b e r  of 

the C o n s u l t a n t  G roup as m o r e  fully set forth in p a r a g r a p h  4.3(h) 

of this S et tl em e nt  Agree me n t.

11.24. 7 (i) Ag re em e n t .

" 7 (i) A g r e e m e n t "  m eans the S e ct io n 7 ( i ) S e t t l e m e n t  

A g r e e m e n t  r e a c h ed  in 1982 b e t w e e n  ASRC and other A N C S A  Regional 

Corporations.

11.25. S u b s t a n t i v e  terms a n d  conditions.

" Su bstantive terms a nd conditions" means, b ut is not

l i m i t e d  to, timing of l ea se  sales, lease tract i d e n t i f i c a t i o n  and 

composition, b i d  terms, a n d  lease terms, but shall n o t  include

(i) the exercise b y  th e S t a t e  of its duties and o b l i g a t i o n s  as 

sovereign, (ii) the S t a t e ' s  compliance w i t h  a p p l i c a b l e  federal or 

state statutes, regulations, an d constitutional pr ovisions, 

including, bu t not l i m i t e d  to, those that g ov e rn  p r o t e c t i o n  of 

natu r al  resources a n d  p r o c e d u r a l  requirements for d i s p os al  of 

interests in State lands f or leasing, exploration, a n d  

d ev el o p m e n t  of n a t u r a l  resources, (iii) the g r a n t i n g  of 

e x p l o r a t i o n  in c entive credits against tax o b li ga t io ns  or the 

State's royal ty  int er es t (but not ASRC's royalty interest), or 

(iv) o th er  ex er ci se  of the State's taxing power.

11.26. Subsurface.

"Subsurface" m e a n s  all interests in oil, gas, o r  o ther 

minerals, n o w  k no wn  o r  d i s c o v e r e d  in the future in, on, o r  u n d e r  

la nd  (including all depths, formations, and horizons), t o g e th er  

w i t h  all rights, pr i vileges, benefits, and powers c o n f e r r e d  upo n 

the o w n e r  of that i n t e r e s t  w i t h  respect to the u se a n d  o c c u p a t i o n  

of the surface of, a n d  the subsurf ac e depths under, the lands 

that m a y  be necessary, convenient, or incidental to the 

p o s s e s s i o n  a nd e n j o y m e n t  (and including, without limitation, 

exploring, drilling, developing, producing, mining, saving, 

handling, treating, transporting, marketing, and o p e r a t i n g  the
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oil, gas, o r  o th er  m i n e r a l s ) . However, "subsurface" does not 

i n cl ud e any "mineral" that on J a n u a r y  3, 1959, was sub je c t to 

l o c a t i o n  u n d e r  the m i n i n g  laws of the U n i t e d  States, does not 

include s a n d  a nd gravel (whether or not of an u n c o m m o n  v a r i e t y ) , 

a n d  does not include water.

•11.27. S ub su r f a c e  A gr ee me nt .

"Subs ur fa ce  Ag r ee m e n t "  m e a n s  a ny oil, gas, or mine ra l 

l ease or o t h e r  contract o r  a g r e e m e n t  g r a n t i n g  or a g r e e i n g  to 

g r a n t  to a n y  p e r s o n  a n y  right, title, or interest in or to any 

N u i q s u t  su bs ur f a c e  or P o i n t  L a y  s u b s u r f a c e  or a n y  right, license 

or p er mi t to explore for, develop, produce, or o t h e r w i s e  exploit 

oil, gas, o r  o th er  m i n e r a l s  in, on, or u n d e r  any N u i q s u t  

s u b s u r f a c e  o r  Po in t L a y  subsurface; however, a co ntract or 

a g r e e m e n t  to sell, exchange, or o t h e r w i s e  disp os e of oil, gas, or 

m i n e r a l s  a f t e r  sev er an ce  o r  p r o d u c t i o n  thereof fro m the 

s u b s u r f a c e  is not a "S ubsurface A g re em en t. " Also, a surf a ce  

a u t h o r i z a t i o n  g i v e n  p u r s u a n t  to the State's s o v e re ig n a u t h o r i t y  

(such as land- o r  w a t e r - u s e  permits) is not a  S u b s u r f a c e  

A g r e e m e n t  w h e t h e r  or not the a u t h o r i z a t i o n  is gi ve n  in support of 

d e v e l o p m e n t  of the N u i q s u t  S u b s u r f a c e  or the Point L a y  

Subsurface. Likewise, a l i c e n s e  o r  pe rmit a u t h o r i z i n g  the 

l i c e n s e e  or p e r m i t t e e  to c o nd u ct  s e is mi c e xp lo ra t io n o n  the 

N u i q s u t  s u b s u r f a c e  are a or P o in t L a y  su b su r f a c e  ar e a (which 

l i ce ns e or p e r m i t  does not grant a n y  right to drill e x p l o r a t o r y  

or d e v e l o p m e n t  wells o r  o t h e r w i s e  to p r o d u c e  or remo ve  or a c q u i r e  

a n y  right or interest in oil, gas o r  o th e r min e ra ls  o r  s u bs ur fa ce  

revenues) is not a  S u b s u r f a c e  Agreement, alth ou gh  s u c h  license or 

p e r m i t  shall be subje ct  to the p r o v i s i o n s  of s u b s e c t i o n  10.3.

11.28. S u b s u r f a c e  A g r e e m e n t  Solicitation.

"Subsurface A g r e e m e n t  Solicita t io n"  means a requ es t for 

bids, n o ti ce  of lease sale, or o t h e r  fo r m of s o l i c i t a t i o n  of b i d  

p r o p o s a l s  or offers for S u b s u r f a c e  Agreements; however, for 

pur po se s of this S et tl e m e n t  Agreement, the "issuance" of or to 

"issue" a S u b s u r f a c e  A g r e e m e n t  S o l i c i t a t i o n  includes, w h e n  

applicable, the e x e c ut io n a n d  d e l i v e r y  of a S ub s ur f a c e  A g r e e m e n t
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as d e s c r i b e d  in that S ub su r f a c e  A g r e e m e n t  S o l i c i t a t i o n  in 

accep ta nc e of a b i d  or offer r e c e i v e d  in r e s po ns e to that 

S ub su rf ac e A g r e e m e n t  Solicitation.

11.29. S u b s u r f a c e  revenues.

" S ub su rf ac e  revenues" m e a n s  all b i d  deposits, bonuses, 

rents, net profits, royalties, the p r o c e e d s  of sale or exchanges, 

benefits, o r  a n y  o t h e r  thing of v a l u e  that is r e c e i v e d  and is 

a t tr ib ut ab l e to o r  g e n e r a t e d  fro m  the exploration, development, 

production, or o t h e r  e x pl oi ta t io n of, o r  lease, sale, exchange, 

or other d i s p o s i t i o n  of a n y  in terest in the N u i q s u t  s u bs ur fa ce  or 

the Point L a y  subsurface, as applicable, exce pt  as ex pr es sl y 

o th erwise p r o v i d e d  in p a r a g r a p h  7.3(b) of this Settle m en t 

Agreement. S u b s u r f a c e  rev en ue s  i n c l ud es  all rents, profits, a n d  

royalties, the p r o c e e d s  of sales o r  exchanges, benefits, or a n y  

o ther thing of v a l u e  that is r e c e i v e d  a n d  is a t t r i b u t a b l e  t j or 

g e n e r a t e d  f r o m  the oil a n d  gas leases d e s c r i b e d  in s e c ti on  9 

a tt ri b u t a b l e  to a n y  par t of the N u i q s u t  subsurface. W h e n  

s ubsurface r e v e n u e s  a re re ce iv ed  i n  a fo rm  o t h e r  than cash or 

cash equivalents, the c a s h  fair m a r k e t  v a l u e  at the time of the 

r eceipt will b e  i n c l u d e d  in a n d  c o n s i d e r e d  as s ub su rf ac e  

r e v e n u e s .

S u b s u r f a c e  re ve n u e s  does n o t  incl ud e taxes of a ny k i n d  

o w e d  to the S t a t e  b y  a n y  person, i n c l u d i n g  ASRC. Su bs ur f a c e  

revenues a l s o  do es  not include the c u s t o m a r y  fees charg e d b y  the 

State in c o n n e c t i o n  w i t h  the filing of a n  a p p l i c a t i o n  for a 

permit, lease, license, or m i n in g claim, m i n i n g  lease, or m i n i n g  

l e as ehold l o c a t i o n  that a re g e n e r a l l y  a p p l i c a b l e  to all such 

appl ic at io ns  a n d  are not l i mi te d to or d i f f e r e n t  in amou nt  w i t h  

respect to a p p l i c a t i o n s  p e r t a i n i n g  to N u i q s u t  s ub su r f a c e  or Po in t 

L a y  s u b s u r f a c e  as c o m p a r e d  to o th er  s u b s u r f a c e  areas, or o th er  

like g e n e r a l l y  a p p l i c a b l e  fees c u s t o m a r i l y  c h a r g e d  b y  the State 

for author iz at i on s,  publications, o r  services.

11.30. U n a u t h o r i z e d  Action.

" U n a u t h o r i z e d  Action" m e a n s  the e x e c u t i o n  r ; issuance 

by the State as e x e c u t i v e  of any S u b s u r f a c e  A g r e e m e n t  or

1991 S e t t l e m e n t  A g r e e m e n t
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Subsurfaces A g r e e m e n t  S o l i c i t a t i o n  w h i c h  h a s  not, w i t h i n  s i x  (6)

mont h s b ef o re  e x e c u t i o n  or issuance thereof, either:

(a) b e e n  a p p r o v e d  by an A p p r o v a l  Ag re e m e n t  as to its 
s u b st an ti v e terms a n d  conditions p u r s u a n t  to p a r a g r a p h  
4.3(c); or

(b) b e e n  the subj ec t of an A c t i o n  N o ti ce  r e c e i v e d  b y  
A S R C  p u r s u a n t  to p a r a g r a p h  4.3(d) w i t h  respect to w h i c h  A S R C  
has failed to give a P r o t es t N o t i c e  to the State p u r s u a n t  to 
p a r a g r a p h  4.3(e) w i t h i n  ten (10) days a f t e r  receipt of that 
A c t i o n  Notice; or

(c) b e e n  the subj ec t of a C o n s u l t a n t  O p in i on  rendered 
p u r s ua nt  to p a r a g r a p h  4.3 (j) c o n c l u d i n g  that exe cu ti on  or 
issuance t h e re of  e i t h e r  w o u l d  or w o u l d  not be consistent 
w i t h  the s t a n d a r d  set forth in p a r a g r a p h  4.2(a) of this 
S et tl e m e n t  Agreem en t.

12. SIGNATURES.

counterparts, to b e  e f f e c t i v e  as of the d a t e  of e x e c u t i o n  h e re o f 

set out b e l o w  b y  the  las t of the part i es  n a m e d  b e l o w  w h o  are 

e x e c u t i n g  this S e t t l e m e n t  A g r e em en t on b e h a l f  of A S R C  a n d  the 

State, r espectively. E a c h  will be d e e m e d  a n  original; however, 

all c on st i t u t e  o n e  a n d  the same agreement.

This S e t t l e m e n t  A g r e e m e n t  is b e i n g  s i gn ed  in five (5)

A R C T I C  SL OP E  R E G I O N A L  C O R P O R A T I O N

E x e cu te d
19 9 1

STATE OF A L A S K A

BY: A T T O R N E Y  G E N ER A L
CHAR LE S E. COLE

Executed:
D e c e m b e r  / 3  , 1991 Name: 

T i t l e :

A ND
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BY: S TA TE  O F  A L A S K A
D E P A R T M E N T  O F  N A T U R A L  
RE S OU RC ES

Executed: >
D e c e m b e r  / /  , 1991

T HE STATE OF A L A S K A  §
§  g g  m

J U D I C I A L  D I S T R I C T  §

This is to c e r t i f y  that o n  the 17 4J\ d a y  of December, 
1991, befo re  me a p p e a r e d  J a c o b  Adams, the p e r s o n  w h o  has b e e n  
l a w f u l l y  a u th or i z e d  as the P r e s i d e n t  of A r c t i c  S l o p e  Re gi on al  
Corporation, a c o r p o r a t i o n  o r g a n i z e d  a n d  e x i s t i n g  u n d e r  the laws 
of the state of Alaska, to e x e c u t e  the f o r e g o i n g  d o c u m e nt ; that 
J a c o b  Ad am s  e x e c u t e d  that d o c u m e n t  u n d e r  legal a u t h o r i t y  a n d  w i t h  
k n o w l e d g e  of its contents; a n d  that this act w as p e r f o r m e d  freel y 
a n d  v o l u n t a r i l y  u p o n  the p r e m i s e s  a n d  for the p u r p o s e s  s t a t e d  in 
the document.

Witness m y  hand- a n d  o f f i c i a l  seal the d a y  a n d  y e a r  in 
this c er tificate first a b o v e  written.

N o ta ry  Public in a n d  fN o t a r y  Public in a n d  for A l a s k a
> : • '

M y  C o m m i s s i o n  Expires: '/̂  'AM- •
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No tary Pu&lic in a n d  for A l a s k a

My Commiss io n Expires: C Ub// /0, I'jG'Z

/

1991 S e t t l e m e n t  A g r e e me nt  
Page 75 0 0 2 9 ( 1 7 . 1 0

T H E  S T A T E  O F  A L A S K A

J U D I C I A L  D I S T R I C T  §

Nota r y  Public in a n d  for A l a s k a  

M y  C o m mi ss io n Expires: //-‘72-

W i t n e s s  m y  h a n d  a n d  official seal the d ay a nd y e a r  in 
this c e r t i f i c a t e  first a bove written.

This is to certify that on the /3 d a y  of December,
1991, b e f o r e  m e  a p p e a r e d  CJusJi* f . ____________, the p e r s o n  who
has b e e n  l a w f u l l y  d e l e g at ed  the a u t h or it y of Charles E. Cole, the 
A t t o r n e y  General, State of Alaska, to execute the f or egoing
document; that   executed that d o c u me nt  u n d e r
legal a u t h o r i t y  a n d  w i t h  k n o w le dg e of its contents; a n d  that this 
act was p e r f o r m e d  freely and v o l u n t a r i l y  upo n  the p r e mi se s and 
for the p u r p o s e s  state d in the document.

W i t n e s s  m y  hand a n d  official seal the d ay a nd y e a r  in 
this ce rt i f i c a t e  first a bove written.

THE ST AT E

1x1____
This is to c e r t i f y  that on the il4-k d a y  of December, 

1991, b e f o r e  m e  a p p e a r e d  H a r o l d  C. Heinze, the' Commissioner, 
D e p a r t m e n t  of N a tu ra l Resources, State of Alaska; that H a r o l d  C. 
H ei nz e e x e c u t e d  that do cu me nt  u n d e r  legal a u t h o r i t y  a n d  w i t h  
k n o w l e d g e  of its contents; a n d  that this act was p e r f o r m e d  freely 
a nd v o l u n t a r i l y  u p o n  the pre mi se s and for the pu rp o s e s  s t a t e d  in 
the document.

OF A L A S K A  §
§

J U D I C I A L  D I S T R I C T  §
SS.





NOTE:

E XHI BI T A  IS A  DRAFT BILL, AND DIFFERS SOMEWHAT 

FROM T HE BILL INTRODUCED AT THE GOVER NO R' S  

REQU ES T IN J A N U A R Y  1992.



EXHIBIT A

BY T H E _________ COM MI TT EE  BY
IN THE _____________________________  R E Q U E S T  OF THE G O V E RN OR

  BILL NO.

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E - S E C O N D  S E S S I O N

A  BILL

For a n  Act Entitled: "An Act relating to the a p p ro va l of an

a g r e em en t  se ttling l i t i g a t i o n  b e t w e e n  

the State of A l a s k a  a n d  A r c t i c  Slope 

R egional Corporation; a n d  p r o v i d i n g  for 

a n  effective date."

BE IT ENAC T ED  B Y  T H E  LE GI S L A T U R E  OF THE S T A T E  O F  ALASKA:

* Sec. 1. PURPOSE. The p u r p o s e  of the A c t  is to p r o v i d e  for 

the s e t t l e m e n t  of c e r t a i n  claims rais ed  in l i t i g a t i o n  

b e t w e e n  the S t a t e  of A l a s k a  and A r c ti c Sl op e R eg io n a l  

C o r p o r a t i o n  in "State of A l a s k a  v. A r c t i c  S l o pe  R e g io na l 

Co rp or at io n, "  A l a s k a  S u p e r i o r  Court, T h i r d  J u d ic ia l  

District, C a s e  No. 3 A N - 8 5 - 1 5 5 2 3 .

* Sec. 2. RATI FI C AT IO N.  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  

of A l a s k a  law, the "1991 Settlement A g r e e m e n t  B e t w e e n  A r ct ic  

Slope R e g i o n a l  C o r p o r a t i o n  a n d  the State of Alaska" 

(including the Exhibits to it) is i n c o r p o r a t e d  h e r e i n  b y  

r ef erence a n d  is h e r e b y  r atified as to the rights, duties, 

agreements, a n d  oblig a ti on s of the State of A l a s k a  p r o v i d e d  

for or c o n t e m p l a t e d  in it. No s ta tutory or c o m m o n  law rules 

agai ns t p e r p e t u i t i e s  o r  restraints of a l i e n a t i o n  of p r o p e r t y  

shall a p p l y  to the settle m en t agreement o r  to a n y  interest 

or p o w e r  c r e a t e d  b y  it.

* Sec. 3. C O M M I S S I O N E R  AUTHORITY. The c o m m i s s i o n e r  of 

natural r e s o u rc es  is a u t h o r i z e d  to carry out a n d  p e r f o r m  the 

settlement agreement, including, without limitation, 

e xe cu t i n g  a n d  d e l i v e r i n g  patents to A r c t i c  Slope R e gional
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C o r p o r a t i o n  as p r o v i d e d  for in the s e t t l e m e n t  agreement, 

n o t w i t h s t a n d i n g  a n y  p r o c e d u r a l  r e q u i r e m e n t  or o t h e r  

p r o v i s i o n  of the A l a s k a  S t a t u t e s  that m i g h t  o t h e r w i s e  be 

d ee me d a r e s t r i c t i o n  o n  the c o m m i s s i o n e r ' s  a u t h o r i t y  to do 

so. However, the c o m m i s s i o n e r  m a y  not m a t e r i a l l y  a m e n d  the 

s ettle me nt  a g r e e m e n t  w i t h o u t  l e g i s l a t i v e  approval.

Sec. 4. R E CO RDATION. (a) T h e  c o m m i s s i o n e r  of nat u ra l 

resources shall r e c o r d  a true a n d  a u t h e n t i c a t e d  p h o t o c o p y  of 

the s et tl e m e n t  a g r e e m e n t  a n d  a n y  c o n v e y a n c e  d o c u m e n t  

req ui re d t h e r e b y  in the r e c o r d i n g  offic e of the a pp ro p r i a t e  

r e c o rd i ng  district, a n d  i n c o r p o r a t e  the s e t t l e m e n t  agreement 

in the lands records s y s t e m  m a i n t a i n e d  b y  the D e p a r t m e n t  of 

Nat ur al  Resources.

(b) T he c o m m i s s i o n e r  of n a t ur al  r e s o u r c e s  shall 

d e l i v e r  a s i g n e d  o r i g i n a l  of the s e t t l e m e n t  a g r e e m e n t  to the 

A r c h i v i s t  in the D e p a r t m e n t  of A d m i n i s t r a t i o n  for 

preservation.

Sec. 5. ACTIONS. (a) N o  p e r s o n  m a y  b r i n g  a n  a c t i o n  

c h a ll en gi n g the l e g a l i t y  of the s et t le m e n t  agreement, in 

wh ol e or in part, or a p r o v i s i o n  of this act, u n l e s s  the 

a c t i o n  is c o m m e n c e d  in a  st at e s u p e r i o r  court w i t h i n  thirty 

(30) days a f t e r  the e f f e c t i v e  dat e of this act.

(b) T he S t a t e  of A l a s k a  w a i v e s  its s o v e r e i g n  i m m u n i t y  

f r o m  suit b y  A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  o r  its 

s uccessors or a s s i gn s s e e k i n g  to e n f o r c e  o r  p r o t e c t  rights 

c o n f e rr e d o n  A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  u n d e r  the 

s ettle me nt  agreement, b u t  o n l y  if that a c t i o n  is b r o u g h t  in 

state s u p e r i o r  court. N o t h i n g  in this act is i n t e n d e d  to 

w a iv e the S ta te  of A l a s k a ' s  U.S. C o n s t i t u t i o n  E l e v e n t h  

A m e n d m e n t  i m m u n i t y  f r o m  suit in federal court.

(c) N o t h i n g  in this act is i n t e n d e d  to cr eate a right 

in any p e r s o n  to c h a l l e n g e  the l e g a l i t y  of all o r  par t of 

the settl em en t a g r e e m e n t  o r  this act.

Sec.. 6. This act takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  

w it h AS 0 1 . 1 0 . 0 7 0 (c).
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I N  T H E  S U P E R I O R  CO U RT  FOR THE S TA T E OF A L A S K A  

T H I R D  J U D IC IA L D I S T R I C T  A T  A N C H O R A G E

E X H I B I T  B

STATE OF ALASKA, §

§
Plaintiff, §

§
v s . §

§
A R C T I C  S L O P E  R E G I O N A L  §
CORPORATION, §

§
Defen d an t.  §

 §
Case No. 3 A N - 85-15523

S T I P U L A T I O N  FOR D I S M I S S A L  

T h e  p arties, through counsel, h e r e b y  s t ip ul at e to 

dismiss this a c t i o n  w i t h o u t  prejudice, e a c h  p a r t y  to b e a r  its own 

costs, i n c l u d i n g  a t t o r n e y ' s  fees. This d i s m i s s a l  is made 

p u r s u a n t  to the t er ms  of the 1991 S e t t l e m e n t  A g r e em en t B e t w ee n 

A r c t i c  S l o p e  R e g i o n a l  C o rp or at i on  A n d  T he S tate Of A l a s k a .

WICKWIRE, SEWARD, G R E E N E  & CR OSBY
Dated: ____________________ , 1991

By-------------------------------------------
D a v i d  C . Cr osby

A t t o rn e ys  for the defendant, A r c t i c  
Slope Re gi o n a l  C o rp or at io n

CHARLES E. COLE 
A T T O R N E Y  G E N E R A L  
S TATE O F  A L A S K A

Dated: ____________________ , 1991

B y ____________________________________________________________

As si st an t A t t o r n e y  General for 
plaintiff, State of Al aska

1991 S e t t l e m e n t  A g r e e m e n t
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ORDER

It is so o r d e r e d  this ______  d a y  of

1991, in A nc ho ra g e,  Alaska.

iPTDGE OF THE SU P E R IO R  COURT

1991 S e t t l e m e n t  A g r e e m e n t
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E x h i b i t  C

N u i q s u t  S u b s u r f a c e
S C A L E  1: 3 1 7 ,0 0 0 O N E  INCH = FIVE M ILES A P P R O X .  

---------------------------------------- L2_____________

Alaska 
Department of 

Natural Resources 
D i v i s i o n  o f  O i l  a n d  Ga> 

'.2-4-91



E x h i b i t  D

P o i n t  L a y  S u b s u r f a c e
SCALE 1 500 000 ONE INCH . EIGHT MILES APPPOX

Alaska 
Deparunent of 

Natural Resources 
D i v i s i o n  o f  O i l  a n d  G a s  

12-4-91
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EXHIBIT E

ASRC AND STATE PERCENTAGE OWNERSHIP
(N U IQ SUT SUBSURFACE)

Townsh io /S e c t i o n ASRC Pe rcen taoe  S t a t e Pe rc en ta oe Acreaae
T10N, R4K Umiat M e r id i anS e c t i o n :  1 44 .9 3V 55.07% 640

2 92.14% 7 .86V 640
1 2 79.05% 20 .95% 64013 94 .45% 5.55% 640

T10N, R5E Umiat M e r id i a n
S e c t i o n :  1 42.55% 57 .45% 640

2 36.70% 63 .30% 6403 19.25% 80.75% 6404 50 .00% 50 .00% 6405 50.00% 50 .00% 640
6 50 .00% 50 .00% 6097 48.90% 51 .10% 612a 49 .48% 50 .52% 640
9 50.00% 50 .00% 640
1 0 21.78% 78 .22% 640n 42 .61% 57 .39% 640
1 2 49 .75% 50.25% 64013 50 .00% 50 .00% 64014 49 .58% 50.42% 640IS 18 .00% 82 .00% 640
IS 41.43% 58.57% 64017 79.43% 20 .57% 640i s 65 .13% 34 .87% 615
2 0 83.54% 16 .46% 640
2 1 43 .62% 56 .38% 640
2 2 26 .61% 73 .39% 640
23 50 .00% 50 .00% 64024 50 .00% 50 .00% 640
25 50 .00% 50 .00% 6402S 50 .00% 50 .00% 64027 45.27% 54 .73% 64028 21 .42% 78 .58% 64029 53 .88% 46 .12% 64032 See A l t e r n a t i v e Outcomes f o r  T10N, R5E
33 See A l t e r n a t i v e Outcomes f o r  T10N, R5K34 48 .98% S I . 02% 64 035 50 .00% 50 .00% 64036 50 .00% 50 .00% 640

T10N, R5E UM: A l t e r n a t e  Outcomes f o r  S e c t i o n s  A f f e c t e d  by A la s k a  N a t i v e
A l l o tm en t  A p p l i c a t i o n s
S e c t i o n  3 3 ,  N a t i v e  A l l o tm en t A p p l i c a t i o n  F14607Approved 30 .18% 69 .82% 640R e j e c t e d 41 .11% 5B . 89% 640
S e c t i o n  32 ,  N a t i v e  A l l o tm en t A p p l i c a t i o n  F14607

Approved 24 .46% 75 .54% 640R e j e c t e d 26.05% 73 .95% 640

1991 S e t t l e m e n t  A g r e e m e n t
E x h i b i t  E, P a g e  1 0082*13.01



Tnwnship/Section ASRC Percentage State Percentage Acreage

Siit.
H
t op*"

t o

£

T10N, R6 E Umiat Me r id i an  
S e c t i o n :  7 18 

19
30
31

TUN ,  R4E Umiat Me r id ian  
S e c t i o n :

T11N, R5E Umiat  M e r id i an  
S e c t i o n

TUN ,  R 6 E Umiat Meridiem 
S e c t i o n

50 .00%
50 .00%
50 .00%
50 .00%
50 .00%

1 46 .49%
2 42 .75%3 89 .75%
1 0 97 .61%
1 1 29 .41%
1 2 23.3.3%13 32 .45%14 46 .37%
15 60 .20%16 99 .66%
2 2 78 .65%23 49 .33%24 39 .49%
25 36 .59%26 51 .25%27 97 .40%35 69 .49%36 39 .03%

1 36 .31%
1 1 42 .32%
1 2 17.22%13 22 .52%14 37 .21%15 49 .99%19 47 .12%
2 0 44 .21%
2 1 50 .00%
2 2 42 .74%
23 31 .65%24 33 .89%25 49 .35%26 20 .39%27 32 .39%28 49 .94%29 49 .14%30 49 .83%31 50 .00%32 50 .00%33 49 .80%34 14 .34%
35 30 .37%
36 46 .60%

1 49 .02%
2 50.00%
3 50.00%4 50.00%5 41 .98%
6 19 .22%

50.00%
50.00%
50.00%
50.00%
50.00%

53.51% 
57.25% 
10 .25% 
2.39% 

70 .59% 
76.87% 
67.55% 
53 .63% 
39 .80% 
0.34% 

21.35% 50.67% 
60.51% 
63 .41% 
48 .75% 
2.60% 

30 .51% 
60 .97%

63 .69%
57 .68%
82.78%
77 .48%
62 .79%
50 .01%
52 .88%
55 .79%
50.00%
57.26%
68 .35%66.1 1%
50 .65%
79 .61%
67 .61%
50 .06%
50 .86%
50 .17%
50 .00%
50 .00%
50 .20%
85 .66%
69 .63%
53.40%

50.98%
50.00%
50 .00%
50 .00%
58.02%
80 .78%

612
615
617
620
623

640
640
640
640
640
640
640
640
640
640
640
640
640
640
640
640
640
640

640 
640 
640 
640 
640 
640 
601 
640 
640 
640 
640 
640 
640 
640 
640 
640 
640 
604 
607 
640 
64 0 
640 
640 
640

640
640
640
640
640
593

1 1991 S e t t l e m e n t  A g r e e m e n t
E x h i b i t  E, P a g e  2 001211} 01



Township/Section ASRC Percentage State Percentage Acreage

7 3 9 . 4 8 V 6 0 . 5 2 V 5 96
8 4 4 . 0 8 V 5 5 . 9 2 V 6 40
9 4 9 . 8 4V 5 0 . 1 6 V 6 40
16 5 0 . 0 0 V 5 0 . 0 0 V 6 40
17 4 4 . 9 3 V 55 . 0 7 V 6 40
18 4 5 . 7 7 V 54 . 2 3 V 5 99
19 4 9  . 5 0 V 5 0 . 5 0 V 6 01
2 0 4 5 . 1 7 V 54 . 8 3 V 6 40
29 4 9 . 2 1 V 5 0 . 7 9 V 6 40
3 0 5 0 . 0 0 V 5 0 . 0 0 V 604
3 1 5 0 . 0 0 V 5 0 . 0 0 V 6 0 7

T12N, R4E Umiat  M e r i d i a n
S e c t i o n :  1 4 4 . 6 4V  55 .36V  640

2 4 5 . 3 8V  54 .62V  640
3 2 6 . 5 8V  73 .42V  640
4  4 2 . 3 1V  57 . 69V  640
5 2 3 . 8 1V  76 .19V 640
8 3 5 . 4 0V  64 .60V 640
9  4 8 . 4 7 V 51 .53V  640
10 See A l t e r n a t i v e  Outcomes f o r  T12N, R4E
11 See A l t e r n a t i v e  Outcomes f o r  T12N, R6 E
12 4 6 . 6 8V  53 .32V 640
13 4 4 . 9 1V  55 .09V  640
14 See A l t e r n a t i v e  Outcomes f o r  T12N, R4S
15 See A l t e r n a t i v e  Outcomes f o r  T12N, R4B
16 5 3 . 7 9V  4 6 . 2 1V  640
17 3 0 . 3 7V  69 .63V  640
20 1 2 . 5 5V  87 .45V  640
21 7 3 . 7 7V  26 .23V  640
22 See A l t e r n a t i v e  Outcomes f o r  T12N, R4E
23 4 9 . 9 5V  50 .05V  640
24 4 8 . 03V 51 .97V  640
25 4 4 . 2 1V  55 .79V  640
2 ? 3 9 . 8 2V  60 .18V 640
27 9 2 . 0 0V  8 .00V  640
34 9 9 . 8 2V  0 . 18V  640
35 4 0 . 7 6V  59 .24V  640
36 4 9 . 2 8V  50 .72V  640

T12N, R4E UM: A l t e r n a t e  Outcomes f o r  S e c t i o n s  A f f e c t o d  by  A la ska  N a t i v e
A l l o tm en t  A p p l i c a t i o n s
S u c t i o n  IO7  N a t i v e  A l l o tm e n t  A p p l i c a t i o n  F11949

Approved 2 9 . 6 1V  7 0 . 3 9V  640
R e j e c t e d  3 0 . 3 9V  69 .61V 640

S e c t i o n  11 ,  N a t i v e  A l l o tm e n t  A p p l i c a t i o n  F11949
Approved 4 7 . 1 3V  52 .87V  640
R e j e c t e d  4 8 . 3 0V  51 .70V  640

S e c t i o n  14 ,  N a t i v e  A l l o tm e n t  A p p l i c a t i o n s  F11949 and F11951
Both  app roved  3 5 . 5 5V  64 .45V  640
F11949 a pp ro v ed ,  F11951  r e j e c t e d  4 3 . 3 6V  56 .64V  640
F11949 r e j e c t e d ,  F11951  app roved  4 2 . 1 9V  57 .81V 640
Both r e j e c t e d  5 0 . 0 0V  50 .00V  640

1991 S e t t l e m e n t  A g r e e m e n t
E x h i b i t  E, P a g e  3 0012113.01
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S e c t i o n  15 ,  N a t i v e  A l l o tm e n t  A p p l i c a t i o n s  F11949 ,  F11951 ,  F119471, and F119431 
F11949 F11951 F11947* F119431
Approved Approved Approved Approved 41 . 66V  5 8 . 3 4V  640
R e j e c t e d  Approved Approved Approved 45 .56V  54 .44V  640
Approved R e j e c t e d  Approved Approved 46 . 34V  53 .66V  640
Approved Approved R e j e c t e d  Approved 28 . 33V  71 . 67V  640
Approved Approved Approved R e j e c t e d  38 .28V  61 . 72V  640
R e j e c t e d  R e j e c t e d  Approved Approved 50 .25V  49 .7SV  640
R e j e c t e d  Approved R e j e c t e d  Approved 33 . 13V  66 .87V  640
R e j e c t e d  Approved Approved R e j e c t e d  42 . 41V  5 7 . 5 9V  640
Approved R e j e c t e d  R e j e c t e d  Approved 3 4 .09V  65 .91V  640
Approved R e j e c t e d  Approved R e j e c t e d  4 3 .24V  5 6 . 7 6V  640
Approved Approved R e j e c t e d  R e j e c t e d  23 .17V  7 6 . 8 3V  640
R e j e c t e d  Approved R e j e c t e d  R e j e c t e d  28 . 31V  7 1 .6 9V  640
R e j e c t e d  R e j e c t e d  Approved R e j e c t e d  47 .37V  5 2 .6 3V  640
R e j e c t e d  R e j e c t e d  R e j e c t e d  Approved 38 .89V  6 1 .1 1V  640
Approved R e j e c t e d  R e j e c t e d  R e j e c t e d  29 .34V 70 .66V  640
R e j e c t e d  R e j e c t e d  R e j e c t e d  R e j e c t e d  3 4 .48V  65 .52V  640
S e c t i o n  22 ,  N a t i v e  A l l o tm e n t  A p p l i c a t i o n  F11943

Approved 52 .63V 4 7 . 3 7V  640
Re j e c t e d  4 0 .05V  5 0 . 9 5V  640

T12N, R5E Dmiat M e r id i a n
S e c t i o n :  24 5 0 . 00V  5 0 . 0 0V  640

25 4 0 .2 9V  5 9 .7 1V  640
36 41 .58V  5 8 .4 2V  640

T12N, R6 E Umiat M e r id i a n
S e c t i o n :  1 See A l t e r n a t i v e  Outcomes f o r  T12N, R 6 B

2 See A l t e r n a t i v e  Outcomes f o r  T12N, R6 E
3 37 . 42V  6 2 . 5 8V  640
4 3 0 .44V  69 .56V  640
5 39 .57V  6 0 . 4 3V  640
7 39 .12V  6 0 . 8 8V  580
8 3 7 . 8 7V  6 2 . 1 3V  640
9 36 .02V  6 3 . 9 8V  640
10 See A l t e r n a t i v e  Outcomes f o r  T12N, R6 E
11 See A l t e r n a t i v e  Outcomes f o r  T12N, R6 E
12 23 .74V 7 6 .2 6V  640
13 23 .22V  7 6 .7 8V  640
14 32 .74V 6 7 .2 6V  640
15 22 . 43V  7 7 . 5 7V  640
16 28 .11V  7 1 . 8 9V  640
17 3 6 .61V  63 .39V  640
18 40 .59V  5 9 .4 1V  583
19 3 8 .54V  61 .46V  585
20 25 .71V  7 4 .2 9V  640
21 34 .35V  65 .65V  640
22 28 .29V 71 . 71V  640

Township/Section ASRC Percentage State Percentage Acreage

1 A la s k a  N a t i v e  A l l o tm e n t  A p p l i c a t i o n  F11943 o r  A la s k a  N a t i v e  A l l o tm en t  
A p p l i c a t i o n  F11947 ( o r  b o th ,  as a p p l i c a b l e )  s h a l l  be deemed t o  have been 
" r e j e c t e d "  f o r  pu rp o se s  o f  t h i s  E x h i b i t  E as t o  a s e c t i o n  o f  Nu iq su t  sub su r f a ce  
a f f e c t e d  t h e r e b y  i f  t h a t  s e c t i o n  becomes a F u l l y  Conveyed S e c t i o n  as  d e f i n e d  in  
su b sec t i o n  1 1 . 1 2  o f  the  S e t t l em e n t  Agreement b e f o r e  a l l  Nu iq su t  s ub su r f a c e  w i t h in  
t h a t  s e c t i o n  c o ve red  by t h a t  A la s k a  Na t i v e  A l l o tm en t  A p p l i c a t i o n  has been 
conveyed t o  ASRC by an i n t e r im  conveyance o r  p a t e n t  f r om  the  U n i t e d  S t a t e s .

1991 S e t t l e m e n t  A g r e e m e n t
E x h i b i t  E, P a g e  4 oos:«u.oi



Township/Section ASRC Percentage State Percentage Acreage

23 22 .61V 77 . 3 9V 64024 40 .58V 59 . 4 2V 64025 44 ,58V 55 . 4 2V 64026 49 .26V 50 .7 4V 64027 28 .25V 71 .7 5V 64028 31 .69V 68 .31V 64029 46 .40V 53 .60V 64030 29 .67V 70 .3 3V 58831 33 .10V 66 .9 0V 59132 26 .59V 73 .41V 64033 33 .17V 66 .8 3V 64034 50 .00V 50 . 0 0V 64035 50 .00V 50 . 0 0V 64036 47 .80V 52 .2 0V 640
T12N, R6 E UM: A l t e r n a t e  Outcomes f o r  S e c t i o n s  A f f e c t e d  by  A la s k a  N a t i v e
A l l o tm en t  A p p l i c a t i o n s
S e c t i o n :  1 ,  N a t i v e  A l l o tm en t  A p p l i c a t i o n s  F13833 and F13834

Bo th  app roved 15 .48V 8 4 ,52V 640F13833 app roved ,  F13834 r e j e c t e d  23 .29V 7 6 . 7 1 V 640F13833 r e j e c t e d ,  F13834 app roved  17 .12V 82 .8 8V 640Bo th  r e j e c t e d 24 .93V 75 .0 7V 640
S e c t i o n :  2 ,  N a t i v e  A l l o tm e n t  A p p l i c a t i o n s  F13833 , F 1 3 8 3 4 , and F13835

A l l  app roved 21 .77V 78 . 2 3V 640
F13833 F13834 F13835
Approved R e j e c t e d  R e j e c t e d 29 .26V 70 . 7 4V 640Approved Approved R e j e c t e d 24 .58V 75 . 4 2V 640
Approved R e j e c t e d  Approved 26 .45V 73 . 5 5V 640
R e j e c t e d  Approved R e j e c t e d 33 .88V 66 .1 2V 640
R e j e c t e d  Approved Approved 31 .07V 68 .93% 640R e j e c t e d  R e j e c t e d  Approved 35 .75V 64 .2 5V 640A l l  r e j e c t e d 38 .56V 61 .4 4V 640

S e c t i o n :  1 0 ,  N a t i v e  A l l o tm e n t  A p p l i c a t i o n s  F14315
Approved 28 .27V 71 .7 3V 640R e j e c t e d 36 .79V 63 .2 1V 640

S e c t i o n :  1 1 ,  N a t i v e  A l l o tm e n t  A p p l i c a t i o n s  F13833 , F13835 ,  and F14315A l l  app roved 9 .01V 90 . 9 9V 640
F13833 F13835 F14315
Approved R e j e c t e d  R e j e c t e d 22 .68V 77 .32% 640
Approved Approved R e j e c t e d 12 .99V 87 .0 1V 640
Approved R e j e c t e d  Approved 18 .70V 81 . 3 0V 640R e j e c t e d  Approved R e j e c t e d 14 .55V 85 . 4 5V 640R e j e c t e d  Approved Approved 10 .57V 89 .4 3V 640R e j e c t e d  R e j e c t e d  Approved 20 .26V 79 .74V 640A l l  r e j e c t e d 24 .24V 75 .7 6V 640

T13N, R4E Umiat Merid iem
S e c t i o n :  25 16 .32V 83 . 6 8 V 64026 1 .91V 98 .0 9V 64027 4 .26V 95 . 7 4V 640

28 0 .21V 99 .79V 64 032 10 .38V 89 .62V 64 0
33 23 .04V 76 .9 6V 64034 32 .35V 67 .65V 640
35 39 .48V 60 .52V 64036 42 .65V 57 .3 5V 640

1 9 9 1  S e t t l e m e n t  A g r e e m e n t
E x h i b i t  E, P a g e  5 o o k u j .oi


