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h o .  2)

T h i s  f i s c a l  n o t e  r e p r e s e n t s  t h e  c o s t  of l i c e n s i n g  m a r i t a l  a n d  f a m i l y  
t h e r a p i s t s  w i t h  a f i v e - m e m b e r  b o a r d ,  a n d  b a s e d  o n  an e s t i m a t e d  40 
p r a c t i t i o n e r s  w h o  w o u l d  s e e k  a n d  q u a l i f y  f o r  l i c e n s u r e .  P r o g r a m  c o s t s  
are b a s e d  o n  t h e  n u m b e r  of l i c e n s e e s  a n d  s t a t u t o r y  r e q u i r e m e n t s  in the 
bill. T h e  f o l l o w i n g  is an e x p l a n a t i o n  of p r o g r a m - r e l a t e d  c o s t s :

P E R S O N A L  S E R V I C E S  $ 3.8

To p r o v i d e  a d m i n i s t r a t i v e  s t a f f  s u p p o r t .

T R A V E L  $ 9.8

In F Y  93, th i s  f u n d i n g  w i l l  p r o v i d e  two 
f a c e - t o - f a c e  m e e t i n g s ,  o n e  ir. A n c h o r a g e  and o n e  in 
J u n e a u ,  a s s u m i n g  t w o  m e m b e r s  are f r o m  the A n c h o r a g e  
area, t w o  f r o m  J u n e a u ,  o n e  f r o m  F a i r b a n k s ;  a n d  t h r e e  
d i v i s i o n  s t a f f  ( D i r e c t o r ,  L i c e n s i n g  E x a m i n e r ,  a n d  
R e g u l a t i o n s  S p e c i a l i s t )  to a t t e n d  e a c h  m e e t i n g .
T h i s  f u n d i n g  w i l l  a l s o  p r o v i d e  f o r  a d m i n i s t r a t i o n  of 
l i c e n s i n g  e x a m i n a t i o n s  in v a r i o u s  l o c a t i o n s .

(This c o s t  is l o w e r  t h a n  the a m o u n t  s h o w n  o n  p r e v i o u s  f i s c a l  
n o t e s  as a r e s u l t  of c h a n g e s  in S t a t e  p e r  d i e m  p o l i c i e s ,  m a i n l y  
that t r a v e l l e r s  are n o w  e n t i t l e d  o n l y  to a p r o r a t e d  p e r  d i e m  on  
th e  f i r s t  a n d  la s t  d a y  of t r a v e l . )

B e c a u s e  o f  the n e w n e s s  of  t h e  l i c e n s i n g  p r o g r a m ,  the F Y  94 
f u n d i n g  c o n t i n u e s  to p r o v i d e  for two b o a r d  m e e t i n g s  if n e e d e e d  
a n d  t r a v e l  to a d m i n i s t e r  l i c e n s i n g  e x a m i n a t i o n s .

In F Y  95 f o r w a r d ,  t h e  l i c e n s i n g  p r o g r a m  w i l l  h a v e  
b e e n  in o p e r a t i o n  for t w o  y e a r s ,  a n d  t h e r e f o r e ,
r e q u i r e  f e w e r  m e e t i n g s  to c o n d u c t  its b u s i n e s s .  T h e
n u m b e r  o f  b o a r d  m e e t i n g s  is r e d u c e d  to o n e  m e e t i n g  
e a c h  y e a r .  T h i s  f u n d i n g  w i l l  a l s o  p r o v i d e  t r a v e l  to 
a d m i n i s t e r  t h e  l i c e n s i n g  e x a m i n a t i o n  in v a r i o u s  
l o c a t i o n s .  ($7.4)

C O N T R A C T U A L  $ 10.9

T h i s  f u n d i n g  p r o v i d e s  f o r  p r i n t i n g ,  a d v e r t i s i n g ,  
p o s t a g e  a n d  c o m m u n i c a t i o n  c o s t s .

$ 1 . 0

F u n d i n g  w i l l  p r o v i d e  s t a n d a r d  o f f i c e  s u p p l i e s .

G r a n d  T o t a l :  $ 25.5

C O N T IN U A T IO N  OF F IS C A L  NOTE A N A L Y S IS  - d  CSHB I B (2d HES)
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REVENUE
I

S i n c e  the e s t i m a t e d  n u m b e r  of p r a c t i t i o n e r s  a r e  s m a l l  (40 i n d i v i d u a l s ) ,  
l i c e n s i n g  f e e s  w i l l  be h i g h  if this p r o g r a m  is e x p e c t e d  to e n t i r e l y  fu n d  
its a c t i v i t i e s  w i t h  g e n e r a l  f u n d / p r o g r a m  r e c e i p t s .  T h e  d i v i s i o n  w i l l  
w o r k  w i t h  s u p p o r t e r s  of t h e  p r o g r a m  to e n s u r e  l i c e n s i n g  fees s u p p o r t  
e n t i r e  c o s t s  of t h i s  p r o g r a m .  L i c e n s e s  a r e  i s s u e d  f o r  a t w o - y e a r  p e r i o d  
a n d  t h e r e f o r e ,  r e v e n u e s  a r e  s h o w n  e v e r y  o t h e r  y e a r .  B e c a u s e  of the 
s t a g g e r e d  r e n e w a l  c y c l e  of all l i c e n s i n g  p r o g r a m s ,  c o s t s  i n c u r r e d  in a 
n o n - r e n e w a l  y e a r  w i l l  b e  c o v e r e d  b y  o c c u p a t i o n s  r e n e w i n g  in th a t  year. 
L i k e w i s e ,  r e v e n u e s  g e n e r a t e d  b y  this p r o g r a m  d u r i n g  a r e n e w a l  y e a r  wi l l  
do t h e  s a m e  for o t h e r  l i c e n s i n g  p r o g r a m s  n o t  r e n e w i n g  that y e ar. The 
m a i n  o b j e c t i v e  is to e n s u r e  th a t  fe e s  c o l l e c t e d  f r o m  t h i s  p r o g r a m  is 
s u f f i c i e n t  to c o v e r  t h e  a v e r a g e  p r o g r a m  c o s t s .

A S  0 8 . 0 1 . 0 6 3 ( c ) ,  F e e s  e s t a b l i s h e d  b y  r e g u l a t i o n  p r o v i d e  that the 
" d e p a r t m e n t  m a y  e s t a b l i s h  a fee th a t  is less t h a n  t h e  c o s t  of t h e  
a c t i v i t y  for w h i c h  the f e e  is c h a r g e d  if the d e p a r t m e n t  d e t e r m i n e s  that 
it is not r e a s o n a b l e  to i m p o s e  the f u l l  c o s t  of t h e  a c t i v i t y  o n  the 
a p p l i c a n t  o r  l i c e n s e e . "

C O M M I T T E E  C O P Y
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WALTER J. HICKEL
: ovebnor

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR 

J UNEAC

April 28, 1992

Paul Fuhs 
Legislative Liaison 
Office of the Governor 
Juneau, AK 99801-0001

Dear Paul,

This morning the Governor's Task Force on Boards and Commissions voted to 
recommend the establishment of a separate board for marital and family therapists.

The board must pay all of its expenses, including the overhead costs of services 
provided by the Division of Occupational Licensing. The sunset clause on the 
board should be either three or four years, in order to coincide with the sunset year 
of the Board of Psychologist and Psychological Associate Examiners and the Board 
of Clinical Social Work Examiners, shouid the legislature choose to combine these 
boards in the future.

Sincerely,

Tuckerman Babcock 
Chair
Governor's Task Force on 

Boards and Commissions



House Majority Leader
Committees 

House Judiciary 
House Rules 

House State Affairs 
Spfcial Committee 

Military and Vet. Affairs 
Legislative Council

State of Alaska

Representative Max F. Gruenbeig, Jr.
District 11 

Spenard, Upper Midtown Anchorage

P.O. Box V 
Juneau. AK 99811 

(907) 465-3718 
465-4968/4986 

(Session)

3111 C Street. Suite 440 
Anchorage. AK 99503 

(907) 561-7621

M E M O R A N D U M

DATE: A p r i l  30, 1392

TO: M e m b e r s  o f  t h e  S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  M a x  G r u e n b e r g  < --'Wy

RE: S u p p o r t  f o r  2 d  C S H B  18 ( R u l e s ) , " T h e  o f  L i c e n s i n g  of
M a r i t a l  a n d  F a m i l y  T h e r a p i s t s  B i l l . "

I w o u l d  v e r y  m u c h  a p p r e c i a t e  y o u r  s u p p o r t  f o r  2 d  C S H B  18 
( R u l e s ) , " T h e  L i c e n s i n g  o f  M a r i t a l  a n d  F a m i l y  T h e r a p i s t s  
B i l l " .

2 d  C S H B  18 (Rules) w i l l  p r o t e c t  t h e  p u b l i c  b y  p r o v i d i n g  
s t a n d a r d s  a n d  r e g u l a t i o n  f o r  t h o s e  w h o  w i s h  t o  b e c o m e  l i c e n s e d  
m a r i t a l  a n d  f a m i l y  t h e r a p y  p r a c t i t i o n e r s  in t h i s  state.

T h e  M a r i t a l  a n d  F a m i l y  p r o v i s i o n s  in t h i s  n e w  d r a f t  o f  H B  18 
a r e  e x a c t l y  t h e  s a m e  as t h e  v e r s i o n  o f  S B  40 w h i c h  p a s s e d  t h e  
l e g i s l a t u r e  a n d  w a s  v e t o e d  l a s t  year, e x c e p t  t h a t  u n d e r  t h i s  
b i l l  t h e  B o a r d  o f  M a r i t a l  a n d  F a m i l y  T h e r a p i s t s  h a s  b e e n  g i v e n  
a one y e a r  s u n s e t  date.

T h e  H o u s e  H e s s  C o m m i t t e e  a m e n d e d  t h e  b i l l  t o  e x t e n d  t h e  B o a r d  
o f  P s y c h o l o g i s t s  f o r  o n e  year. T h e  t i t l e  o f  t h e  b i l l  h a s  b e e n  
b r o a d e n e d ,  a n d  t h e  H o u s e  R u l e s  a d d e d  a p r o v i s i o n  t o  d e l e t e  an 
i m p r a c t i c a l  r e q u i r e m e n t  in t h e  a c u p u n c t u r i s t  l i c e n c e  r e n e w a l  
s t a t u t e s .

T h e  p r i m a r y  p u r p o s e  for m o v i n g  t h i s  n e w  d r a f t  is t o  p r o v i d e  a 
v e h i c l e  f o r  m a r i t a l  a n d  f a m i l y  t h e r a p i s t s  to  b e c o m e  l i c e n s e d  
r e g a r d l e s s  o f  w h a t  is f i n a l l y  w o r k e d  o u t  r e g a r d i n g  t h e  
e x t e n s i o n  o r  m e r g e r  of o t h e r  b e h a v i o r a l  s c i e n c e  b o a r d s .

If y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c a l l  m e  o r  m y  L e g i s l a t i v e  
A s s i s t a n t ,  M a r k  H a n d l e y ,  at 4 6 5 - 4 9 6 8 .

T h a n k  y o u  v e r y  m u c h .
H B 1 8 . SUP\MTH



State of Alaska
House Majority Leader

Committees
Hot jse Judiciary j

House Rules < ,4
House State Affairs 
Special Committee

Military and Vet. Affairs Representative Max F. Gruenbeig, Jr.
Legislative Council Distrjct u

Spenard, Upper Midtown Anchorage

M E M O R A N D U M
*

R e p r e s e n t a t i v e  M a x  G r u e n b e r g  

M a r k  H a n d l e y  

A p r i l  24, 1 9 9 2

S e c t i o n a l  A n a l y s i s  o f  C S H B  18 ( R u l e s ) , " A n  A c t  
r e l a t i n g  to  p r o f e s s i o n a l  l i c e n s i n g  a n d  a m e n d i n g
A l a s k a  R u l e  o f  E v i d e n c e  5 0 4 ( a ) ( 3 ) ;  a n d  p r o v i d i n g  for
a n  e f f e c t i v e  d a t e . "

F o l l o w i n g  is a s e c t i o n a l  a n a l y s i s  of 2 d  C S H B  18 ( R u l e s ) :

Sec. 1. A m e n d s  t h e  a c u p u n c t u r i s t  r e n e w a l  o f  l i c e n c e  s t a t u e s  to 
d e l e t e  t h e  r e q u i r e m e n t  t h a t  a p p l i c a n t s  b e  c e r t i f i e d  b y  t h e  
N a t i o n a l  C o u n c i l  f o r  C e r t i f i c a t i o n  of  A c u p u n c t u r i s t s .

Sec. 2. A r t i c l e  1 e s t a b l i s h e s  t h e  B o a r d  o f  M a r i t a l  a n d  F a m i l y
T h e r a p y  a n d  s e t s  o u t  its p o w e r s  a n d  d u t i e s .

A r t i c l e  2 d e s c r i b e s  t h e  v a r i o u s  t y p e s  o f  l i c e n s e s  t h a t  c a n  b e  
i s s u e d  b y  t h e  b o a r d  a n d  s e t s  o u t  t h e  r e q u i r e m e n t s  t h a t  m u s t  b e  
m e t  f o r  e a c h  t y p e  o f  l i c e n s e .

A r t i c l e  3 c o n t a i n s  g e n e r a l  p r o v i s i o n s  r e l a t i n g  t o  fees, 
c o n f i d e n t i a l i t y  of  c o m m u n i c a t i o n s ,  a n d  i m p o s i t i o n  of  
d i s c i p l i n a r y  s a n c t i o n s .  I t  a l s o  p r o v i d e s  that, u n l e s s  a 
p e r s o n  is l i c e n s e d  b y  t h e  bo a r d ,  t h e  p e r s o n  m a y  n o t  h o l d  
h i m s e l f  o f  h e r s e l f  o u t  t o  b e  a l i c e n s e d  m a r i t a l  a n d  f a m i l y  
t h e r a p i s t .  T h e  b i l l  d o e s  n o t  r e q u i r e  a p e r s o n  t o  b e  l i c e n s e d  
in  o r d e r  t o  p r a c t i c e  in t h e  p r o f e s s i o n .

Sec. 3. A d d s  t h e  B o a r d  of M a r i t a l  a n d  F a m i l y  T h e r a p i s t s  to 
t h e  l i s t  o f  b o a r d s  in A S  0 8 . 0 1 . 0 1 0 ,  w h i c h  c o n t r o l s  t h e  
a p p l i c a b i l i t y  of t h e  c e n t r a l  l i c e n s i n g  c h a p t e r .

Sec. 4. A d d s  l i c e n s e d  m a r i t a l  a n d  f a m i l y  t h e r a p i s t s  to t h e  
l i s t i n g  in AS  8 . 0 2 . 0 1 0 ,  w h i c h  p r o v i d e s  for p r o f e s s i o n a l  
d e s i g n a t i o n  r e q u i r e m e n t s .

S e c .  5 . E x t e n d s  t h e  3 o a r d  o f  P s y c h o l o g i s t s  u n t i l  J u n e  30 1 9 9 3 .

TO;

FROM:

DATE:

RE:

P.O. Box V 
Juneau, AK 99811 

(907) 4t>5-3718 
465-4968/4986 

(Session)

3111 C  Street. Suite 440 
Anchorage. AK 99503 

(907) 561-7621



Sec. S. A d d s  t h e  B o a r d  o f  M a r i t a l  a n d  F a m i l y  T h e r a p i s t s  t o  
t h e  l i s t  o f  b o a r d s  in A S  0 8 . 0 3 . 0 1 0 ,  s u n s e t t i n g  it i n  1993.

Sec. 7. I n c r e a s e s  t h e  g r a d u a t e  c r e d i t  h o u r  e q u i v a l e n c y  
r e q u i r e m e n t  f o r  p s y c h o l o g i c a l  a s s o c i a t e s  f r o m  24 t o  48 ho u r s .

Sec. 8. A d d s  t h e  B o a r d  o f  M a r i t a l  a n d  F a m i l y  T h e r a p i s t s  to  
t h e  l i s t  o f  a g e n c i e s  g o v e r n e d  b y  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  
Act.

o
Sec. 9. A d d s  l i c e n s e d  m a r i t a l  a n d  f a m i l y  t h e r a p i s t s  t o  t h e  
l i s t  o f  p e r s o n s  r e q u i r e d  t o  r e p o r t  s u s p e c t e d  c h i l d  abuse.

Sec. 10. A d d s  l i c e n s e d  m a r i t a l  a n d  f a m i l y  t h e r a p i s t s  to  t h e  
l i s t  o f  p e r s o n s  r e q u i r e d  t o  r e p o r t  s u s p e c t e d  e l d e r  abuse.

Sec. 11. A d d s  l i c e n s e d  m a r i t a l  a n d  f a m i l y  t h e r a p i s t s  t o  t h e  
l i s t  o f  p e r s o n s  r e q u i r e d  t o  r e p o r t  s u s p e c t e d  a b u s e  o f  a 
d i s a b l e d  adult.

Sec. 12. A d d s  c o m m u n i c a t i o n s  b e t w e e n  a p a t i e n t  a n d  a m a r i t a l  
a n d  f a m i l y  t h e r a p i s t  t o  t h e  p r i v i l e g e d  c o m m u n i c a t i o n s  e x c l u d e d  
u n d e r  E v i d e n c e  r u l e  5 0 4 ( a ) ( 3 ) .

Sec. 13. P r o v i d e s  f o r  i n i t i a l  a p p o i n t e e s  t o  t h e  B o a r d  of 
M a r i t a l  a n d  F a m i l y  T h e r a p i s t s .

Sec. 14. T h e  B o a r d  o f  M a r i t a l  a n d  F a m i l y  T h e r a p i s t s  
" G r a n d f a t h e r "  p r e v i s i o n .

Sec. 15. E x e m p t s  t h i s  b i l l  f r o m  t h e  r e q u i r e m e n t s  of  a s t a t u t e  
r e l a t i n g  t o  l e g i s l a t i o n  r e g a r d i n g  o c c u p a t i o n a l  b o a r d s .

Sec. 16. P r o v i d e s  f o r  a n  i m m e d i a t e  e f f e c t i v e  d a t e  f o r  t h e  
s e c t i o n s  o f  t h e  b i l l  t h a t  r e l a t e  t o  t h e  B o a r d  of 
P s y c h o l o g i s t s .
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H B  1 8 : P r o p o s e d  A m e n d m e n t  to  A S  0 8 .8 6 .0 4 0

T h is  a m e n d m e n t  e l im in a te s  th e  r e q u i r e m e n t  fo r  a n  a c u p u n c tu r is t  to  m a in ta in  
c e r t i f ic a t io n  a s  a  d ip lom at©  o f  t h e  N a t io n a l  C o u n c il fo r  t h e  C e r tif ic a tio n  o f  
A c u p u n c tu r i s t s  b e fo re  r e n e w a l  o f  th e i r  lic e n se .

S e v e ra l  l ic e n s e e s  h a v e  s t a t e d  d if f ic u lty  i n  c o m m u n ic a tin g  w i th  th i s  
o r g a n iz a t io n .  A lso , th e y  fe e l t h a t  th e y  s h o u ld  h a v e  f re e d o m  o f  cho ice  a s  to  w h ic h  
t r a d e  a s s o c ia t io n  th e y  jo in . L ic e n s e e s  fe e l i t  w o u ld  b e  b e t t e r  fo r  th e  d e p a r tm e n t  
to  d e v e lo p  c r i t e r i a  fo r  c o n t in u in g  e d u c a tio n ,  i f  i t  i s  d e e m e d  n e c e s s a ry .

W i th  th e  s h o r t  t im e  r e m a in in g  b e fo re  r e n e w a l  (S e p te m b e r  3 0 , 1992 ), i t  i s  
d o u b tfu l  t h e  r e q u i r e m e n ts  c a n  b e  m e t.  T h is  w o u ld  p la c e  a n  u n d in e  b u r d e n  o n  
l ic e n s e e s  w h o  h a v e  in v e s te d  t im e  a n d  m o n e y  in to  e s ta b l is h in g  a  p ra c tic e , 
r e c e iv e d  i n i t i a l  l ic e n s u re ,  b u t  w o u ld  n o t  b e  a l lo w e d  to  c o n t in u e  p ra c tic in g .

T h e  d e p a r tm e n t  h a s  a lso  e x p e r ie n c e d  d if f ic u lty  i n  h a v in g  t h e  N a t io n a l  C o u n c il
c la r i fy  i t s  r e q u i r e m e n ts .  .$

* *

T h e  d e p a r t m e n t  s u p p o r ts  t h i s  a m e n d m e n t .  7

G le n n  A . O m s, C o m n ria e io n e r  

D a te :  9 ^ ______
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HO USE RULES COM M ITTEE
APRIL 15, 1 9 9 2

Num ber 2808

Rep. Gruenberg exp la ined that the m embers had the second HESS CS before them , in  w h ich  the 
tit le  was broadened to a llow  other professions to be inc luded , that it is an  act re la ting to 
professional licens ing . He fu rther exp la ined that he was approached by MS. ANN 
BOUDREAUX , on beha lf of the acupunctu r is ts  w ho had a techn ica l problem  w ith  one statute 
hav ing  to do w ith  renewal of license. He po inted out that the am endm ent e lim ina tes  the 
requ irem ent for a n  a cupun c tu r is t to m a in ta in  certification as a d ip lom at of the n a t io n a l 
C o u n c il for the  Certif ica tion of A cupunctu r is ts  before renewal of the ir license . After leng thy 
d iscussion. Rep. Gruenberg moved the amendment. W ith no objection, it became the Ru les 
Committee. Substitu te .



§ 08.04.690 A laska Statutes § 08.06.010

counting or auditing; a statement or im p lication of special knowledge 
or competence may arise from use by the issuer of the report of names 
or titles ind icating that the issuer is a certified pub lic accountant or 
auditor, or from the language of the report itself; "report” includes any 
iorm of language that disclaims an opin ion when the form of the 
language is conventionally understood to im p ly  a positive assurance 
as to the re liab ility  of the financ ia l statements referred to or special 
competence on the part of the person or firm issu ing the language; and 
"report" includes any other form of language that is convertionally 
understood to im p ly such assurance or such special knowledge or com­
petence; "report” does not include compilation of financ ia l statement 
language that does not express or im p ly  assurance or special know l­
edge or competence. (§ 21 ch. 187 SLA 1960; am §§ 1?, 14 ch 82 SLA 
1980; am § 4 ch 59 SLA 1982; am § 7 ch 14 SLA 1987; am § 18 ch 62 
SLA 1991)

E ffect o f amendment*. — The 1987 The 1991 amendment, effective Septem- 
amendmcnt substituted "In  th is chapter" her 16, 1991, added paragraphs (5) and 
for "As used in AS 08.04.010 — 08.04.690" (6).
in  the introductory language and added 
paragraph (4).

Sec. 08.04.690. S ho rt t it le . Th is chapter may be cited as the Ac­
countancy Act. (§ 1 ch 167 SLA 1960; am § 5 ch 127 SLA 19/4; am 
§ 26 ch 147 SLA 1976)

C h a p t e r  06 . A c u p u n c t u r e .

Section
10. Practice of acupuncture w ithout l i­

cense prohibited 
20. Application for license 
30. License to practice acupuncture 
40. Renewal of license 
50. Disclosure
60. Restrictions on practice o f acupunc­

ture

S ection
70. Grounds for imposition of d isciplin­

ary sanctions 
80. Exemption 
90. Penalty 

100. Regulations 
190. Definitions

Cross reference*. — For legislative C o lla te ra l references. — Acupuncture 
purpose in enacting this chapter, see { 1, as illega l practice o f modi cine. 72 AJLR3d 
ch. 6, SLA 1990. 1257.

Soc. 08.06.010. P ra c t ice  o f a cu p u n c tu re  w ith o u t license  p ro ­
h ib ite d . A person may not practice acupuncture w ithout a license. 
(§ 2 ch 6 SLA 1990)
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§ 08.06.020 B usiness a n d Professions § 08.06.050

Sec. 08.0S.020. A p p lic a t io n  fo r license . A person des iring to 
practice acupuncture sha ll apply in  w riting to the department. (§ 2 ch 
6 SLA 1990)

Sec. 08.06.030. L icense  to p ra c t ice  a cupun c tu re , (a) A person is 
qua lif ied to receive a license to practice acupuncture if  the person

(1) is of good moral character;
(2) is at least 21 years of age;
(3) e ither
(A) has completed a course of study consistent w ith the core curric­

u lum  and guidelines of the Nationa l Council of Acupuncture Schools 
and Co lkges at a school of acupuncture approved by the department; 
or

(B) is licensed to practice acupuncture in  another ju r isd ic tion  that
has acupuncture licensing requirements equ iva lent to those of th is
state;

(4) is qua lif ied for certification by the Nationa l Counc il for the Cer­
tif ication of Acupuncturist', as a diplomate in  acupuncture;

(5) does not have a d iscip linary proceeding or unresolved compla int 
pend ing at the tim e of application; and

(6) has not had a license to practice acupuncture suspended or re­
voked in  th is state or in  another jurisd iction .

(b) The department sha ll issue a license to practice acupuncture to 
each person who is qua lif ied and who pays the appropriate fee.

(c) Each person licensed to practice acupuncture under th is chapter 
sha ll d isp lay the license in  a conspicuous place where the licensee 
practices. (§ 2 ch 6 SLA 1990)

Sec. 08.06.040. R en ew a l o f license . The department may not re­
new a license under this chapter unless the applicant

(1) demonstrates continued competence as an acupuncturist in  a 
m anner established by the department in  regulations; and

(2) subm its proof that the applicant mainta ins certification by the 
Na tiona l Council for the Certification of Acupuncturists as a d ip lo­
mate of acupuncture. (§ 2 ch 6 SLA 1990)

Sec. 08.06.050. D isc lo su re , (a) A person who practices acupunc­
ture sha ll disclose that the person’s tra in ing  and practice are in  acu­
puncture

(1) to each patient; and
(2) on a ll materia l used in  the practice of acupuncture and made 

ava ilab le  to patients or to the public.
Cb) A  person who practices acupuncture w ithout being covered by 

malpractice insurance sha ll disclose to each patient that the person 
does not have the insurance. (§ 2 ch 6 SLA 1990)

43



§ 08.06.060 A laska Statutes § 08.06.090

Sec. 08.06.060. R es tr ic t io ns  o n  p ra c t ic e  o f a cupunc tu re . A per­
son who practices acupuncture may not

(1) give, prescribe, or recommend in  the practice a
(A) prescription drug;
(B) controlled substance;
(C) poison;
(2) engage in  surgery; or
(3) use the word, "physician" in  the person’s tit le  unless the person 

is also licensed as a physician. (§ 2 ch 6 SLA 1S-90)

Sec. 08.06.070. G rounds  fo r im p o s it io n  o f d is c ip lin a ry  sanc ­
tions. After a hearing, the department may impose a d isc ip lina ry 
sa:, ction on a person licensed under th is chapter when the department 
finds that the licensee

(1) secured a license through deceit, fraud, or in tentiona l m isrepre­
sentation;

(2) engaged in  deceit, fraud, or in ten tiona l m isrepresentation in  the 
course of provid ing professional services or engaging in  professional
activities;

(3) advertised professional services in  a false or m is lead ing manner;
(4) has been convicted of a felony or other crime that affects the 

licensee’s ab ility  to continue to practice competently and safely;
(5) in ten tiona lly  or neg ligently engaged in  patient care, or perm it­

ted the performance of patient care by persons under the licensee’s 
supervision, that does not conform to m in im um  professional standards 
regardless of whether actual in ju ry  to the patient occurred;

(6) fa iled to comply w ith  this chapter, w ith a regulation adopted 
under th is chapter, or w ith  an order of the department;

(7) continued to practice after becom ing un fit due to 
_ _ . (A) professional incompetence;

(B) fa ilure to keep informed of current professional practices;
(C) addiction to or severe dependency on alcohol or other drugs that 

impairs the ab ility  to practice safely;
(D) physical or m enta l d isab ility; or
(8) engaged in  lewd or immora l conduct in  connection w ith  the de­

livery of professional service to patients. (§ 2 u  6 SLA 1990)

Sec. 08.06.080. E x em p t io n . Th is chapter does not apply to a per­
son who practices acupuncture under AS 08.36 or AS 08.6*1. (§ 2 ch 6 
SLA 1990)

Sec. 08.06.090. P ena lty . A person who violates th is chapter or a 
regulation adopted under th is chapter is gu ilty  of a class B misde­
meanor. (§ 2 ch 6 SLA 1990)
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5 08.06.100 B usiness and Professions § 08.06.190

Sec. 08.06.100. R egu la t io ns . The department may adopt regula­
tions to im p lement th is chapter, in c lud ing  regulations establishing

(1) standards for the practice of acupuncture;
(2) standards for continu ing education and training;
(3) a code of ethics for the practice of acupuncture. (§ 2 ch 6 SLA 

1990)

Sec. 08.06.190. D e f in it io n s . In  this chapter
(1) "acupuncture” means a form of hea ling  developed from tradi­

t iona l Chinese medical concepts that uses the stim u la tion of certain 
points on or near the surface of the body by the insertion of needles to 
prevent or modify the perception of pa in  or to normalize physiological 
functions;

(2) "department” means the Department of Commerce and Eco­
nom ic Development;

(3) "practice of acupuncture” means the insertion of sterile acu­
puncture needles and the application of moxibuation to specific areas 
of the human body based upon acupuncture diagnosis; the practice of 
acupuncture includes adjunctive therapies in vo lv ing  mechanical, 
thermal, electrical, and electromagnetic treatment and the recom­
mendation of dietary guidelines and therapeutic exercise. (§ 2 ch 6 
SLA 1990)

C h a p t e r  08 . A t t o r n e y s .
A rtic le
1. The A la s k a  Bar Association (§§ 0d.08.0I0. 08.08.020)
2. The Board of Governors and Officers (}{ 08.08.030 — 08.08.100)
3. Admission to Alaska Bar (55 08.08.136 — 08.08.207)
4. Unlawful Acta (§§ 08.08.210. 08.08.230)
5. General Provisions (I 08.08.250)

C roM  references. — For additional Bylaws of the Alaska Bar Association,
provisions relating to the practice of law and the Code of Professional Responsibil-
in Alaska, see the Alaska Bar Rules, the ity  in the Alaska Rules o f Court

NOTES TO DECISIO N8

P ow er o f state. — A state has a sub- has broad power to establish standards for
g tsn tis l interest in  regulating the practice the licensing of legal practitioners. In re
of law w ith in  ita boundarieo, and a state Urie, 617 P.2d 506 (Alaska 1980).

C o lla te ra l references. — 7 Am. Jur. 
3d, Attorneys at Law, §f 1, 2, 7.

7 CJ-S., Attorney and C lient, 5} 3, 11, 
12. 19.

Court's power to conduct general inves­
tigation o f practices of members of bar

w ithout charges against particular mem­
bers. 60 ALR 860.

Court's power to promulgate rules pro­
viding for integration of stats bar. 114 
ALR 163; 151 ALR 617.

Compulsory membership in state bar. 
114 ALR 165; 151 ALR 617.
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HB 18 MARRIAGE & FAMILY THERAPISTS

"An A ct reg u la tin g  th e p ra ctice  o f m arita l an d  fam ily  therapy; and  a m en d in g  
A la sk a  R ule o f  E v id en ce 504(a)(3)."

SP O N SO R (S ): R EPR ESEN TA TIV E(S) G R U E N B E R G . M .A .M iller . C a rn ey . 
B.Davis
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H B  1 8  - H O U S E  H E S  C o m m i t t e e  M in u te s  
F e b n m i y  7 ,  1 9 9 1

The House Committee on Health. Education and Social Services (HESS) w as called to order by 
Co-Chair G eorglanna Lincoln at 8:36 a.m. on February 7, 1991. All m em bers wem present. 
C hair Lincoln ann o u n ced  th a t the m eeting was on teleconference w ith A nchorage and  
Kotzebue. She inform ed m em bers they would first consider HB 18. Representative Max 
Gruenberg. prime sponsor of HB 18, was asked to address the committee.

Number 068

REPRESENTATIVE MAX GRUENBERG announced tha t HB 18 will license, for the first time, 
m arriage and  family therapists. He referred to an  article in an Anchorage new spaper about an  
east Anchorage couple where a m an shot his wife, then himself. Maybe if there had been some 
intervention for the Anchorage couple and  some good licensed m arital and  family therapy, the 
incident could have been avoided. Rep. Gruenberg stated  tha t 23 s ta te s  ncvv have licensed 
m arriage and  family therap ists , a separate  field of study  th a t deserves licensing. HB 18 
estab lishes for m arita l and family therapist minimal educational and practical requirem ents, 
including passing a  written exam ination and being of good morale character.

Rep. G ruenberg pointed out the provision in HB 18. Section 10. for people presently practicing 
to rem ain in the field. Rep. Gruenberg m entioned a small fiscal note of around  $14,000 which 
assum es th a t initially there will be 40 licensed people paying $300 per year. As more people get 
licensed, the fiscal note will get w a l l e r  and eventually dim inish to the point of being a 
revenue ra iser for the state  of Alaska.

Rep. G ruenberg  suggested  th a t three m inor am endm ents to HB 18 be considered by the 
com m ittee. A m endm ent one deals with the continuing problem on w hat is cause for board 
removal. A m endm ent two w as suggested by the D epartm ent of Commerce and  Economic 
D evelopm ent. D ivision of O cccpational Licensing so th a t a license "shall be renew ed 
biennially by the applicant on a  date set by the departm ent and  approved by the board." 
A m endm ent th ree deals with not allowing people to say they are licensed when in fact they 
were not.

Number 172

Rep. Hanley asked Rep. Gruenberg if the licensing fee was $150 per year or the $300 mentioned 
in his testim ony.

Rep. G ruenberg clarified that the old fiscal notes did say $150 per person per year. New fiscal 
notes were presented with r> recalculation of $300 per person per renewal year.

N um ber 195
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Rep. Hanley sta ted  th a t he understood tha t one of the reasons for HB 18 was to provide quality 
control and  m ake sure tha t the people who were licensed have adequate backgrounds. He then  
ask ed  if it were true  if the licensing would also allow them  to qualify for certain  paym ents 
u n d e r medical program s.

Rep. Gruenberg sta ted  tha t HB 18 does not provide for medical program payment qualifiers, bu t 
w ould consider them  as  friendly am endm ents if they did not jeopardize HB 18. He pointed out 
th a t  there were two things to which Representative Hanley was referring. The first one was 
eligibility for m edicaid program s and the other was private health insurance.

N um ber 222

Rep. Mary Miller referred to HB 18. Section 10 (a), and ask^d if it still applied to people with 
advanced degrees who counsel individuals as opposed to groups.

Rep. G ruenberg answ ered in the affirmative.

N um ber 256

Rep. Hanley questioned w hether a person with a m asters or doctorate in another m ental health 
field would qualify.

Rep. G ruenberg sta ted  th a t those psychologists tha t had  been practicing in m arital and  m ental 
therapy  for the la s t two years would qualify. Only those who had not been practicing m arital 
and  m ental therapy would need to meet the requirem ents specified at the top of page 3.

N um ber 288

Rep. Hanley asked if the classes noted on the top of page 3 were intended to be graduate courses.

Rep. G ruenberg did not know if there were any courses specified th a t could be fulfilled in 
u nderg rad u a te  courses. He suggested tha t this w as a technical questioned which should  be 
addressed  to one of the m arriage and m ental therapists tha t will be testifying today.

N um ber 302

C hair Lincoln expressed concern tha t HB 18 would not in any way deter from the family and 
individual counseling practiced in the rural areas by unlicensed counselors in the villages.

Rep. G ruenberg  answ ered th a t HB 18 would not interfere with counseling by unlicensed  
counselo rs in the ru ra l areas. He did sta te  tha t unlicensed counselors would not be able to 
claim  being licensed.

N um ber 329

ALLEN PRICE. Pastoral Counselor with Sam aritan Counseling Center, via teleconference from 
Anchorage, spoke in favor of HB 18 and recommended that page 6 define that the m ental health 
field inc luded  clin ical social w orkers, m aste rs  level counselo rs, clinical psychologist, 
psychological associates, psychiatrists, psychiatric nu rses  and pastoral psychotherapists.

Rep. Miller asked Mr. Price to cite the L‘ae and num ber on page 6 of HB 18 where he would like 
the changes in wording.
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Mr. Price replied, page 7, Section 1. after (6). add a (7) and state "mental health  field includes 
c lin ical social w orkers, m aste rs  level counselo rs, clinical psychologist, psychological 
associates, psychiatrists, psychiatric nurses and pastoral psychotherapists."

Rep. Miller sta ted  th a t she would support Mr. Price's request as being an essential part of HB 18.

Number 361

Rep. G ruenberg asked  Mr. Price w hat kind of train ing a pastoral counselor m u st have. Mr. 
Price answ ered tha t his particu lar training included four years of undergraduate work, a  three 
y ea r course  In h u m an  developm ent, and  a  two y ear post g rad u a te  course  in pasto ra l 
psychotherapy.

Rep. G ruenberg rem arked tha t it sounded like Mr. Price was well qualified and  asked if his 
am oun t of training would be the case for all pastoral counselors.

Mr. Price replied th a t few clergy in congregations would have the sam e am oun t of training. 
Those pastoral psychotherapists with graduate degrees would have a  portion of the training he 
described.

Rep. Miller clarified th a t she thought it essential to include a num ber (7) defining which 
m em bers of the m ental health  field would be included and th a t the required  tra in ing  for 
m arita l and  family therap ists  apply to those listed in the definition.

Number 400

C hair Lincoln suggested tha t HB 18 go to subcomm ittee due to the num ber of am endm ents and 
the lack of time remaining for those who wish to testify. There were no objections.

Number 409

MERCY DENNIS, a m arriage and family therapist, via teleconference from A nchorage and 
s ta te d  th a t she  w as a m arriage and  family th e rap is t and  a m em ber of th e  A m erican 
A ssociation of M arriage and  Family Therapy and the  A laskan A ssociation of M arriage and  
Family Therapy. She com mented that m arriage and family therapy was a specialized field of 
stu d y  with specific education and training. Ms. Dennis made it clear tha t o thers in the m ental 
health  field w ith train ing in  m arriage and  family therapy should qualify to become licensed 
under HB 18. She suggested that the definition of "other" be left to the Board’s discretion.

Number 442

BARBARA GABIER. Licensing Supervisor for the Division of O ccupational Licensing, sta ted  
th a t the D epartm ent of Commerce and  Economic Development did not oppose HB 18. She 
expressed two concerns: 40 license fees supporting a five m em ber license board: and  the 
renewal clause on page 3 where it Indicated tha t the renewal period would be two years from 
date  of issue. The D epartm ent of Commerce and Economic Development recom m ended the 
renewal period be two years from the date set by the departm ent.

Rep. Hanley noted tha t the Board funding for personnel services was only $3,600 and expressed 
a concern over increasing the num ber of Boards. He asked if the Division of O ccupational 
Licensing did the actual testing for the Board.
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V ■

Ms. G abier said  tha t there would be a national test used  and  tha t the funding for personal 
sendees w as only a portion of the exam iner's time, since the exam iner would be working with 
o ther licenses a t the sam e time.

Number 460

KIM BUSCH. Acting Director with the Division of Medical A ssistance, stated  tha t sendees by 
an  unlicensed  m arriage and family therap ist would not be eligible for paym ent out of the 
Medicaid program due to a change in regulations currently  set forth and in the process of being 
adopted by the D epartm ent of Health and Social Services (H&SS). The passing of HB 18 and 
licensing of m arriage and family therap ists  would allow H&SS to pay the therap ist under the 
Medicaid program.

Rep. Hanley asked if therapist sendees were currently paid under Medicaid.

Ms. B usch  answ ered yes to some extent within clinic practice under the superv ision  of a 
physician b u t not directly reim bursed.

Number 47S

Rep. G ruenberg said  tha t there were some m arriage an d  family therap ists  who practiced in 
clinics under the supervision and direction of a psychiatrist. House Bill 18 should  allow all 
licensed th e rap is ts  eligibility in the Medicdid program  w hether they practice alone or with 
o ther therap ists .

Ms. B usch clarified th a t in order for all licensed th e rap is ts  to be eligible in the  Medicaid 
program, there would have to be technical changes to the Medicaid statu tes.

Number 501

DIXIE HOOD, a m arriage and family therapist with the Ju n e a u  Wellness Center, deemed the 
passing of HB 18 as a first step in the protection of Alaska consum ers in establishing s tandards 
for m ental health  sendees. She felt th a t the am endm ents brought up in com m ittee would 
strengthen  HB 18 in term s of consum er choice and insurance reim bursem ent.

Number 533

JANE DYSON, a therap ist in private pm ctice. via teleconference from Anchorage, spoke in 
favor of HB 18 as well as the statem ent by Ms. Dennis regarding the word "other." which would 
allow HB 18 to be broad enough to incorporate those courses offered to people who were 
specializing in different areas.

Number 542

With all testim ony heard. Chair Lincoln asked for questions from the committee.

Number 54*1

Rep. C. Davis asked Rep. G ruenberg if a couple of qualified m em bers could be added to an  
existing board instead of appointing a whole new board.

Rep. G ruenberg said tha t creating a behavioral board which covered all fields was considered, 
but suggested th a t any changes with the board s tru c tu re  be held off until la te r so tha t 
legislation of HB 18 not be delayed.
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N um ber 562

Rep. B. Davis asked Rep. Gruenberg if he intended to subm it the other am endm ent tha t would 
aJlow licensed therap ist eligibility for insurance and Medicaid paym ents.

Rep. G ruenberg suggested tha t the subcom m ittee look at th a t problem, see w hat people in the 
profession w ant to do. and if adding the new am endm ent would cause problems for HB 18. He 
was willing to prepare the am endm ent for the committee if they felt it was im portant, bu t did 
not w ant to add any more am endm ents than  necessary for fear of killing HB 18 with kindness.

Rep. B. Davis asserted  her belief th a t if m arriage and family th e rap ists  were going to be 
licensed, they m ight as well be eligible for payment as individuals as well as in groups.

Number 574

C hair Lincoln announced that HB 18 would be held in subcom m ittee to work with the sponsor. 
Rep. Gruenberg. Appointed to the subcommittee were Rep. M. Miller as Chair and Rep. Hanley.

House Bill 18 was rescheduled for February 19. 1991. There were no objections.

H B  1 8  - H O U S E  H E S  C om m ittee M inutes 
February 19. 1991

C hair Lincoln s ta ted  there w as a quorum . She th en  informed m em bers they would first 
consider HB 18. which had previously been assigned to a subcommittee.

Number 038

R epresentative Mary Miller, as chair of the HB 18 subcom m ittee, reported to the HESS 
Comm ittee on the four am endm ents incorporated in the proposed House HESS CS for HB 18 
which were as follows:

1) Page 1. line 2. and  page 9. line 21; Effective date has  been deleted from the title and the bill 
because it was unnecessary.

2) Page 2. line 1: The word "only'' was added to clarify that board members can be removed only 
for good cause.

3) Page 3. lines 25-27: Paragraph (d) was amended to provide that all licenses would be renewed 
a t a  date set by regulation instead of each license being renewed every two years from the date of 
issuance. This change, made at the request of the departm ent, removed the need to track dates 
of issuance and  simplified the license renewal process.

4) Page 7. line 30: Section 5 of the original bid was deleted. That section added m arital and 
family therap ists  to the Medical Insurance Corporation of .Alaska (MICA). MICA had been sold 
so tha t section w as no longer operative.

Rep. Miller fu rth er noted tha t lines 21-22 on page 3 of CSHB 18 had also been added and 
recom m ended tha t the following sentence be included. "As provided in this subsection, m ental 
health  field' includes psychiatry, psychology, clinical social work, and  pastoral counseling."
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N um ber 130

C hair Lincoln requested  a motion to adopt CSHB 18IHES) for discussion purposes. The motion 
w as m ade by R epresen tative C arney with no objections. The m otion w as carried . 
REPRESENTATIVE MAX GRUENBERG. prime sponsor of HB 18. expressed his concern for the 
am endm ent on page 3, lines 21-22 of CSHB 18(HES) and affirmed th a t he did not support such 
an  am endm ent. Rep. Gruenberg stated tha t he did not know where the am endm ent came from 
and  respectfully requested its deletion from CSHB 18(HES).

N um ber 150

Rep. Miller com m ented th a t the subcom m ittee had decided-that the qualifications for license 
to practice on page 2, line 21, Sec. 08.63.100. was sufficient.

C hair Lincoln asked if Rep. Miller was supportive of the language on page 3, lines 21-22.

Rep. Miller declined her support of such language.

N um ber 185

C hair Lincoln declared with full consent of the chair of the subcom m ittee and sponsor of HB 18 
th a t page 3. lines 21-22. be stricken.

C hair Lincoln requested a motion to pass CSHB 18(HES) with attached fiscal note.

N um ber 220

Representative Mark Hanley expressed his concern regarding the addition of more fiscal notes 
to the budget and asked Rep. Gruenberg if a three m em ber board tha t included two professional 
license m em bers and one public member had been considered.

Rep. G ruenberg answered tha t having two public m em bers on the board was im portant for the 
public's protection and it was dangerous on a policy basis to go below a  five m em ber board. The 
fiscal note will decrease as the num ber of licenses increase.

Rep. Hanley stated  his desire to combine boards in the future.

Rep. Miller com m ented tha t the subcom m ittee had decided tha t the five m em ber board was
appropria te .

Rep. G ruenberg added that in an attem pt to bring the fiscal note under control w ithout reducing 
the num ber of m em bers on the board, he had doubled the licensing fees from S i50 per year to 
$300 per year with the support of the members of the profession.

C hair Lincoln shared  tha t 17 public opinion m essages and several letters had been received
th a t were all in favor of HB 18.

Number 286

Rep. C am ey m ade the motion that by unanim ous consent HB 18 as am ended, with attached 
fiscal note, be moved from committee with individual recom m endation.
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It w as moved and seconded, and  Chair Lincoln declared th a t HB 18 would be moved out of the 
HESS Committee.

Number 297

H B  1 8  - H O U S E  J U D  C o m m i t t e e  M in u te s  
M a r c h  1 1 ,  1 9 9 1

CSHB 18 (HES): "An Act regulating the practice of m arital and  family therapy; am ending 
A laska Rule of Evidence 504(a)(3); and providing for an  effective date."

REPRESENTATIVE GRUENBERG. speaking as prime sponsor of CSHB 18(HES). noted tha t the 
com m ittee had  before them  a b lank draft committee su b stitu te  which included the proposed 
am endm ents.

R epresentative G ruenberg sta ted  tha t CSHB 18(HES) would require th a t all m arital and  family 
the rap is ts  be licensed by the state . He said currently  there was no licensing requirem ent for 
those professionals.

R epresentative G ruenberg noted tha t a  board would be established consisting of three licensed 
therap ists  and  two m em bers of the public.

R epresentative G ruenberg explained th a t in order to obtain a  license the applicant had  to be of 
good moral character, a s  defined by CSHB 18(HES), and hold a m asters or doctorate degree in 
m arriage an d  family therapy  or in ano ther m ental health  field th a t w as equivalent. The 
applicant would also be required to have certain postdoctoral training and  to have passed an 
oral or w ritten  exam ination.

Representative G ruenberg sta ted  tha t there was a provision in CSHB 18(HES) which provides 
for the rap is ts  curren tly  practicing to continue to practice while in the process of obtaining the 
license. He fu rth e r s ta ted  th a t CSHB 18(HES) had been carefully crafted by psychologists, 
social w orkers and  other people in the field to see tha t it m et the requirem ents tha t m em bers of 
the field w anted to see.

Representative G ruenberg noted th a t the am endm ents before the com mittee added to CSHB 
18(HES) would m ake licensed therap ists  aware of AS 47.17.020, which outlines requirem ents 
for reporting child abuse. He fu rther stated  th a t the licensees m ust obtain  training related to 
dom estic violence.

SHERRIE GOLL, rep resen tin g  the A ssociation of M arriage and  Family T herap ist, read a 
s ta te m e n t from  DLxie Hood, a  practicing m arriage and family the rap ist, (please refer to 
a ttachm en t)

Number 266

R epresentative Parnell asked w hat the  effect would be on  pasto rs  or p riests  who provide 
counseling.

Ms. Goll explained th a t there w as nothing in CSHB 18(HES) th a t would change pastoral 
counseling. She said  if CSHB 18 (HES) is passed, pastoral counselors would not be able to call 
them selves m arriage an d  family therap ists , bu t would be able to continue to counsel. She
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noted th a t some pastoral counselors do have the sam e educational background and  if they 
qualified, they could become licensed.

ANN BOUDREAUX. D irector of O ccupational Licensing in the Division of Com m erce & 
Economic Development, agreed th a t pastoral counselors would not be affected.

Representative Parnell wondered if the legislation was in sync with federal legislation.

Representative G ruenberg responded tha t there was no federal legislation th a t addressed  the 
issue, b u t the legislation did address the requirem ents needed for the the rap is t to receive 
paym ent from Medicaid.

KIM BUSCH. Acting Director of the Division of Medical Assistance, D epartm ent of H ealth and 
Social Services, testified th a t there were no requirem ents under federal law for reim bursem ent 
through Medicaid except the therapist m ust meet state licensing requirem ents. She noted tha t 
CSHB 18(HES) did not allow licensed marriage and family therapists to be directly reim bursed 
from Medicaid un less the therap ist was working in a  clinic. Representative G ruenberg noted 
th a t the profession was willing to tax  itself $300.00 a year in order to be licensed. He noted that 
the two am endm ents were added a t the request of the Council on Domestic Violence. He further 
sta ted  th a t CSHB 18(HES) did not cover therapists who were not practicing a t a clinic; i.e.. the 
Langdon Clinic in Anchorage.

Representative G ruenberg said for a  therapist not practicing a t a clinic to be covered, a separate 
bill would be necessary.

R epresentative G ruenberg explained th a t the Alaska Rule of Evidence 504(a) w as directly 
am ended  because it was felt th a t a m arital or family th e rap ist was every bit a s  m uch  a 
psychotherapist as a  psychiatrist or psychologist.

Representative Parnell suggested tha t on page 6. line 14 and line 16, of CSHB 18(HES). the word 
"in" be changed to "by".

R epresen tative G ruenberg  m ade a m otion to adopt R epresentative P arnell's  proposed  
am endm ent to CSHB 18(HES). No objections being heard, the motion carried.

Representative Gruenberg made a motion to amend CSHB 18(HES). page 2, following line 10. by 
inserting a new paragraph to r ■ :d: (6) ensure tha t licensees are aware of the requirem ents of AS 
47.17.020;. No objections being heard, the motion carried.

R epresentative G ruenberg made a motion to amend CSHB 18(HES), page 3. line 14: Delete 
("AND"]; and  on page 3. following line 14. insert a new subparagraph  to read: "(D) has  received 
train ing related to domestic violence; and." No objections being heard, the motion carried.

R epresentative G ruenberg mad. a motion to move CSHB 16 as am ended with individual 
recom m endations. No objections being heard, the motion was carried.

The meeting was adjourned t 3:30 p.m.

(TAPE JUD 91-25. SIDE B. Number 235)

HB 18 - HOUSE FIN C o m m itte e  M inu tes
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A pril 15, 199  IL

HB 18 An Act regulating the practice of m arital and family therapy; am ending Alaska Rule of 
Evidence 504(a)(3); and  providing for an effective date.

CS HB 18(FIN) w as reported ou t of Committee with a "do pass" recom m endation and a $35 
thousand  dollar fiscal note by the D epartm ent of Commerce and Economic Development, dated 
February 6, 1991.

H B  1 8  - H O U S E  F IN  C o m m i t t e e  M in u te s  
A p r i l  1 5 ,  1 9 9 1

HOUSE BILL 18

"An Act regu la ting  the practice of m arital and family therapy; am ending A laska Rule of 
Evidence 504(a)(3); and providing for an  effective date."

REPRESENTATIVE MAX GRUENBERG, as prime sponsor of House Bill 18, gave an  overview of 
the  proposed d raft CS dated April 15. 1991, which contained a few m inor am endm ents 
(A ttachm ent 1). He explained tha t th is  bill would regulate the practice of m arriage and family 
therapy. Presently, these therapists are regulated in a num ber of states, bu t not in Alaska. The 
legislation has w idespread support, he concluded.

Representative Miirk Boyer MOVED to adopt the draft CS. There being NO OBJECTION, the CS 
w as ADOPTED.

REPRESENTATIVE MARY MILLER spoke in support of the bill. She explained tha t she worked 
closely with Representative Gruenberg and his ofTice on the legislation.

Representative Ron Larson MOVED to report CS MB 18(FIN) out of Committee with individual 
recom m endations. There being NO OBJECTION, CS HB 18(FIN) was reported out of Committee 
with a  "do pass" recom m endation and a $35 thousand dollar fiscal note by the D epartm ent of 
Commerce and Economic Development, dated February 6, 1991.

H B  1 8 - H O U S E  H E S  C o m m i t t e e  M in u te s  
M a r c h  1 0 ,  1 9 9 2

Number 481

C hair Lincoln announced  th a t the com m ittee would h ear HB 18. relating to m arriage and 
family th e rap is ts .

REP. MAX GRUENBERG. Prime Sponsor of HB 18. offered the com m ittee the following 
am endm ent:

Page 1, line 2: following "504(a)(3)" insert "and providing for an effective date";

Page 8. following line 5: insert a new bill section to read:

"*Sec. 4. AS 08.C'3.010(c)( 10) is am ended to read: (10) Board of Psychologist and  Psychological 
Associate Examiners (AS 08.86.010) - Ju n e  30. 1993 (19911:"
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Page 8. following line 7: insert a new bill section to read: "*Sec. 6. AS 08.86.162 is am ended to 
read:

Sec. 08.86.162. ASSOCIATES: QUALIFICATION FOR EXAMINATION, a  PERSON IS ENTITLED 
TO TAKE A PSYCHOLOGICAL ASSOCIATE EXAMINATION IF THE BOARD FINDS THAT THE 
PERSON:

(1) h a s  no t engaged in  d ishonorab le  conduct rela ted  to the practice of counseling  or 
psychom etry;

*

(2) holds a  m aster's  degree with prim ary em phasis on psychology from an academic institu tion 
w hose program  of g rad u a te  study  for a m aster 's  degree in psychology m eets the  criteria 
established by the board by regulation, with the equivalent of a t least 48(24) sem ester credit 
hours  of g rad u a te  course work directly related to a  specialized area of psychology in which 
licensure is requested, including a  practicum ;

(3) h as  a t least three years ' supervised experience after obtaining a m asters degree: in this 
parag raph , "supervised experience" m eans the equivalent of a t least one h o u r a  week of 
personal interview with a supervisor whose educational qualifications are consisten t with the 
level of activity being supervised:

(4) h as  the recom m endation of an  im m ediate superv isor if a  licensed psychologist, or two 
licensed psychologists who hold doctoral degrees: and

(5) has  not w ithin the preceding six m onths failed an  exam ination given by the board." 

R enum ber the following bill sections accordingly.

Page 11. following line 12:

"* Sec. 14. AS 44.66.050(e) does not apply to this Act.

* Sec. 15. Sections 4. 6. and  14 of this Act take effect immediately under AS 01.10.070(c)."

Rep. Gruenberg sum m arized the changes made by the amendments:

1) broadened title: 2) effective date: and.

3) the specific num ber of hours required and the provision for reporting elder and  spousal 
abuse.

Rep. C. Davis moved for adoption of CSHB 18 (2d HES) with the incorporated am endm ents 
offered by the prime sponsor. There was no objection. It was so ordered.

Number 600

SHARON MACKLIN, representing the Alaska Psychological Association (APAI, sta ted  the APA 
is very supportive of licensing m arriage and  family the rap is ts , adding tha t licensing of 
professionals is imperative for the safety of the general public.

R en u m b er th e  following bill sec tions accordingly.
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Ms. Macklin w ent on to say  the APA had concerns with broadening the title of HB 18, which 
could be used  as  a  vehicle to combine boards and com m issions. The APA has  exam ined 
potential effects of combining and is concerned with evaluation of credentials and testing and 
disciplinary procedures.

Ms. Macklin said the APA supports the am endm ents proposed by Rep. G ruenberg because the 
new provisions will provide a vehicle for extension.

Rep. H anley questioned  if the fees paid to the Boards of Psychologists and Psychological 
exam iners covered their expenses.

Ms. M acklin answ ered it w as her understanding  expenses were not being entirely covered by 
fees. However, the APA has encouraged increased fees to cover the expenses more fully.

Rep. Hanley asked the s ta tu s  of the bill dealing with the extension.

Ms. Macklin s ta ted  tha t HB 163 is in its one year wind-down period and is currently  in the 
Senate Labor and  Commerce Committee.

Rep. C. Davis asked if fees could be brought in-line to cover the costs of HB 18.

Rep. G ruenberg stated  his intent th a t the fees cover the costs. He added th a t he would support 
the am endm ent to extend with the caveat that if. at some point in the process, the am endm ent 
becomes a  danger to the bill, it will be dropped.

TAPE 85. SIDE B

Number 000

SHERRIE GOLL. representing the Association of Marital and Family Therapists, noted tha t the 
House had  passed  the com panion bill for HB 18 last year and  it w as vetoed because the 
adm inistration  did not w ant to create a  new board.

Ms. Goll added tha t the chairm an of the Senate Labor and Commerce Committee was trying to 
incorporate the positions of the adm inistration and the legislature.

Rep. Hanley, referring to the fiscal note, sta ted  t h r t  license fees are b i-annual, therefore a 
shortfall in revenue would tshe place every other yea:.

Rep. B. Davis moved tha t the committee adopt am endm ent #1.

Rep. Hanley objected for purposes of discussion. He noted the am endm ent added an effective 
date , and  if the  o ther body removed the provision adding the Board of Psychologist and 
Psychological Associate Examiners, they would have to provide a new effective date to meet the 
qualifications of the expanded title. He then removed his objection.

There were no further objections to the am endment, it was so ordered.

Rep. G ruenberg referenced AS -14.66.050(e) whir- states sunset provisions cannot be combined 
for boards. He sta ted  the legislature can. it 3 18. simply override the s ta tu te  for th is 
particu lar bill because of the combined approac.

Number  230
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CAROLYN SMITH, testifying on behalf of the A laska N urses Association via teleconference 
from Anchorage, stated  the Association was opposed to HB 18 because of the am endm ent to the 
title, not due to content. The Association supported the formation of the board to regulate the 
practice of M arriage and Family T herapists. The Association was concerned the change in 
title could allow HB 18 to begin im plem enting the "Preliminary R ecom m endations of the 
Governor’s Task Force on Boards and  Commissions."

Ms. Sm ith concluded by voicing the Association's opposition of possibly setting a precedent to 
begin com bining various boards.

Rep. B. Davis moved tha t CSHB 18 (2d HES) be passed  from com m ittee as  am ended with 
individual recom m endations and  accompanying fiscal note.

Rep. Hanley asked if an  additional fiscal would be attached to cover the added provisions m ade 
by the adopted am endm ents.

Rep. G ruenberg suggested the com m ittee include the D epartm ent of Commerce fiscal note, 
com ponent serial num ber 0356.

There was no objection, it was so ordered.

H B  1 8  - H O U S E  H E S  C o m m i t t e e  M in u te s  
M a r c h  1 2 , 1 9 9 2

The C hair reported th a t a fiscal note w as being distribu ted  for HB 18. which passed  out of 
com mittee on March 11. 1992. She explained tha t passage of the second com mittee su b stitu te  
m atched SB 40. which was vetoed because the fiscal note of February 18 w as not w ritten to the 
am endm ent. B ecause the bill does not go to Finance, the D epartm ent of Commerce had  been 
requested  to prepare a  new fiscal note, and it was th u s  provided. There being no objection, it 
was ordered tha t the D epartm ent of Commerce fiscal note (3 /11/92) would travel with the bill.

The Chair announced tha t the committee would travel to Lemon Creek Correctional C enter on 
Monday, March 16, 1992, from 8:00 to 10:30 a.m.

The meeting adjourned a.'. 10:09 a.m.
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Revision D a t e . ___________________________
Title; An Act relating 10 professional licensing and 
amending Alaska Rule of Evidence 504(a)(3);..._____

S T A T E  O F  A L A S K A

1992  L E G IS L A T IV E  S E S S IO N

F IS C A L  N O T E
No. 3

(
-HI Version. 2dCSHB. 18(2dHES)_ 

3 -13-92*.,) Putplish Date:.
Department Affected: Commerce & Economic Development
BRU: Occupational Licensing_____________________________
Component: Administration

Sponsor:
Requestor

Reps. Gruenberg. et al
House HES C O M P O N E N T  SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

O P E R A T I N G F Y  93 F Y 9 4 F Y  95 F Y  96 F Y  97 F Y  98

P E R S O N A L  SERVICES 3.8 3.8 3.8 3.8 3.8 3.8

T R A V E L 9.8 9.8 7.4 7.4 7.4 7.4

C O N T R A C T U A L 10.9 10.9 10.9 10.9 10.9 10.9

SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0

E O U f f M E N T

L A N D  &  S T R U C T U R E S

GRANTS. C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 25.5 25.5 23.1 23.1 23.1 23.1

CAPITAL

REVENUE 51.0 46.2 46.2

FUNDING: (Thousands of Dollars)

G E N E R A L  F U N D

F E D E R A L  F U N D S

O T H E R  - GF/PR 25.5 25.5 23.1 23.1 23.1 23.1

T O T A L 25.5 25.5 23.1 23.1 23.1 23.1

'OSITIONS:

ULL-TIME

ART-TIME

S M P O R A R Y

:imate of current year impact: None

.NALYSIS: (Attach a separate page if necessary)
2d CSHB 18(2d HES) establishes a five-member Board o f Marital and Family Therapy for one year to 
establish examination, training and education requirements for entry into the profession, and to 
license qualified individuals. The bill also extends the Board of Psychology and Psychological 
Associates for one year and amends AS 08.86.162.

ired By: 
ion:

Jennifer S trick lcr 1

O ccupational L icensing

G lenn A. Ole>ved by Commissioner:
•y: Commerce & Economic Development

Phone: -465-2144
Date: 03/11/92

zislati

Date:

nion (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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T h i s  f i s c a l  n o t e  r e p r e s e n t s  t h e  c o s t  o f  l i c e n s i n g  m a r i t a l  a n d  f a m i l y  
t h e r a p i s t s  w i t h  a f i v e - m e m b e r  bo a r d ,  a n d  b a s e d  o n  an e s t i m a t e d  40 
p r a c t i t i o n e r s  w h o  w o u l d  s e e k  a n d  q u a l i f y  for l i c e n s u r e .  P r o g r a m  c o s t s  
are b a s e d  o n  t h e  n u m b e r  of l i c e n s e e s  a n d  s t a t u t o r y  r e q u i r e m e n t s  in the 
bill. T h e  f o l l o w i n g  is an e x p l a n a t i o n  of  p r o g r a m - r e l a t e d  costs:

P E R S O N A L  S E R V I C E S  $ 3.8

To p r o v i d e  a d m i n i s t r a t i v e  s t a f f  s u p p o r t .

T R A V E L  $ 9.8

In F Y  93, t h i s  f u n d i n g  w i l l  p r o v i d e  two 
f a c e - t o - f a c e  m e e t i n g s ,  o n e  in A n c h o r a g e  and o n e  in 
J u n e a u ,  a s s u m i n g  t w o  m e m b e r s  a r e  f r o m  the A n c h o r a g e  
area, two f r o m  J u n e a u ,  o n e  f r o m  F a i r b a n k s ;  a n d  t h r e e  
d i v i s i o n  s t a f f  ( D i r e c t o r ,  L i c e n s i n g  E x a m i n e r ,  a n d  
R e g u l a t i o n s  S p e c i a l i s t )  to a t t e n d  e a c h  m e e t i n g .
T h i s  f u n d i n g  w i l l  a l s o  p r o v i d e  for a d m i n i s t r a t i o n  of 
l i c e n s i n g  e x a m i n a t i o n s  in v a r i o u s  l o c a t i o n s .

(This c o s t  is l o w e r  t h a n  the a m o u n t  s h o w n  o n  p r e v i o u s  f i s c a l  
n o t e s  as a r e s u l t  of c h a n g e s  i n  S t a t e  p e r  d i e m  p o l i c i e s ,  m a i n l y  
t h a t  t r a v e l l e r s  a r e  n o w  e n t i t l e d  o n l y  to a p r o r a t e d  p e r  d i e m  o n  
t he f i r s t  a n d  l a s t  d a y  o f  t r a v e l . )

B e c a u s e  o f  t h e  n e w n e s s  of t h e  l i c e n s i n g  p r o g r a m ,  the F Y  94 
f u n d i n g  c o n t i n u e s  to p r o v i d e  f o r  two b o a r d  m e e t i n g s  if n e e d e e d  
a n d  t r a v e l  to a d m i n i s t e r  l i c e n s i n g  e x a m i n a t i o n s .

In F Y  95 f o r w a r d ,  t h e  l i c e n s i n g  p r o g r a m  w i l l  h a v e  
b e e n  in o p e r a t i o n  f o r  two y e a r s ,  a n d  t h e r e f o r e ,  
r e q u i r e  f e w e r  m e e t i n g s  to c o n d u c t  its b u s i n e s s .  T h e  
n u m b e r  of b o a r d  m e e t i n g s  is r e d u c e d  to o n e  m e e t i n g  
e a c h  y e a r .  T h i s  f u n d i n g  w i l l  a l s o  p r o v i d e  t r a v e l  to 
a d m i n i s t e r  t h e  l i c e n s i n g  e x a m i n a t i o n  in v a r i o u s  
l o c a t i o n s .  ($7.4)

C O N T R A C T U A L  $ 10.9

T h i s  f u n d i n g  p r o v i d e s  for p r i n t i n g ,  a d v e r t i s i n g ,  
p o s t a g e  a n d  c o m m u n i c a t i o n  c o s t s .

SUP P L IE S. $ 1 . 0

F u n d i n g  w i l l  p r o v i d e  s t a n d a r d  o f f i c e  s u p p l i e s .

G r a n d  T o t a l : $ 2 5 . 5

P a g e  2 o f  3
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S i n c e  the e s t i m a t e d  n u m b e r  of  p r a c t i t i o n e r s  a r e  s m a l l  (40 i n d i v i d u a l s ) ,  
l i c e n s i n g  fees w i l l  be h i g h  if th i s  p r o g r a m  is e x p e c t e d  to e n t i r e l y  f u n d  
its a c t i v i t i e s  w i t h  g e n e r a l  f u n d / p r o g r a m  r e c e i p t s .  T h e  d i v i s i o n  w i l l  
w o r k  w i t h  s u p p o r t e r s  of the p r o g r a m  to e n s u r e  l i c e n s i n g  f e e s  s u p p o r t  
e n t i r e  c o s t s  of th i s  p r o g r a m .  L i c e n s e s  a r e  i s s u e d  for a t w o - y e a r  p e r i o d  
a n d  t h e r e f o r e ,  r e v e n u e s  a r e  s h o w n  e v e r y  o t h e r  y e a r .  B e c a u s e  of the 
s t a g g e r e d  r e n e w a l  c y c l e  of all l i c e n s i n g  p r o g r a m s ,  c o s t s  i n c u r r e d  in a 
n o n - r e n e w a l  y e a r  w i l l  be  c o v e r e d  b y  o c c u p a t i o n s  r e n e w i n g  in t h a t  year. 
L i k e w i s e ,  r e v e n u e s  g e n e r a t e d  b y  this p r o g r a m  d u r i n g  a r e n e w a l  y e a r  w i l l  
d o  the s a m e  for o t h e r  l i c e n s i n g  p r o g r a m s  n o t  r e n e w i n g  t h a t  y e a r .  T h e  
m a i n  o b j e c t i v e  is to e n s u r e  that f e e s  c o l l e c t e d  f r o m  t h i s  p r o g r a m  is 
s u f f i c i e n t  to c o v e r  t h e  a v e r a g e  p r o g r a m  c o s t s .

A S  0 8 . 0 1 . 0 6 5 ( c ) ,  F e e s  e s t a b l i s h e d  b y  r e g u l a t i o n  p r o v i d e  th a t  the 
" d e p a r t m e n t  m a y  e s t a b l i s h  a fee t h a t  is l e s s  t h a n  t h e  c o s t  o f  the 
a c t i v i t y  for w h i c h  the f e e  is c h a r g e d  if t h e  d e p a r t m e n t  d e t e r m i n e s  that 
it is not r e a s o n a b l e  to i m p o s e  t h e  f u l l  c o s t  o f  t h e  a c t i v i t y  on the 
a p p l i c a n t  or l i c e n s e e . "

i  r  h o - i

REVENUE .

C O M M I T T E E  C O P Y
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.i ALASKA STATE LEGISLATURE 
HOUSE BILL NO. 18

HISTORY IN THE HOUSE

SO

i l n

m/ ic

‘fin

n ln

M z :

%

3 /<3

i f / 0

%

Read first time and referred to:
1 4 0  5  ~ S u A  ' P u J

M*£3 RPT CS( 4*5) v/New Title,
H. DP d> DNP CS~NR O AM
v^' FN  OFN Previous FN

5~U d  RPT CS(Ju4/) v/NewTitl̂
S' DP d__ DNP (T~NR o_am

OFN “ ■
DP

"FN Previous FN

_ RPT CS( F> ) J^New Title
DP  DNP -2. NR AM

OFNFN
r\a.̂ JV MJLd. -KJ 'R.vjd-X-'S 
Read second time 

CS( f'i* ) Adopted

Amended

-?li +» -
Advanced

Previous FN

RPT C S iU J  H6s) * /  New Title 
4 DP (y DNP I NR jf' AM
I FN OFN  Previous FN

R.t5 RPT CS( <*-5 ) /.New Title 
tz. DP & DNP 5~ NR -gr AM 

FN  OFN \ Previous FN

Read second dine
CS( ) Adopted

Amended

Advanced 

Read third time

Return to second

PASSED 
Ycas^k 
Nays,# . 
Excused I 
Absent -?

+o a /o p b
I KtSaglHb^KnepdtpiaO

avjjI Cou/vHlU 
EFD Same /  ea 
Yeas 
Nays 
Excused 
Absent

 :--------------------Read first time and referred to:

HISTORY IN THE SENATE

et l 3 6 : t~~l Tv)

RPT(
New Title_

~FN OFN

RPT(
New Title_

’FN OFN

RPT(
New Title_

_FN OFN

J  CS__DP__NR .
Same Title _

t To.

J  CS__DP__NR _
Same Title

To_

J CS__DP__NR _
Same Title _

To

.DNP AM
Previous FN

.DNP AM
Previous FN

.DNP AM
Previous FN

Rules Calendarf
_New Title Same Title
_FN OFN

Read second lime

CS Adopted (____)
Amended

J  CS  AM iAM Other
Previous FN

New Title
Advanced

Read third time

Letter of Intent adopted
Return to second for specific amendment

PASSED EFD Same
Yeas Yeas
Nays Nays
Excused Excused
Absent Absent

Reconsideration 
Reconsideration not taken up

or

PASSED EFD Same
Yeas Yeas
Nays Nays
Excused Excused
Absent Absent

or

Reported correctly engrossed 
Signed by President, to the House

Secretary of the Senate

HB
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AMENDMENT T O  H B  18

P U R P O S E :  E X T E N D  B O A R D  O P  C L I N I C A L  S O C I A L  W O R K  E X A M I N E R S

T h e  B o a r d  of C l i n i c a l  S o c i a l  W o r k  E x a m i n e r s  w i l l  s u n s e t  J u n e  
30, 1992, u n l e s s  t h e r e  is  a c t i o n  b y  t h e  L e g i s l a t u r e  t o  e x t e n d  it. 
T h e  C l i n i c a l  S o c i a l  W o r k e r s  w e r e  p r e p a r e d  t o  s u p p o r t  a c o n s o l i d a t e d  
b o a r d  a n d  w o r k e d  c l o s e l y  w i t h  t h e  S e n a t e  L a b o r  a n d  C o m m e r c e  
C o m m i t t e e  st a f f ,  w h i l e  t h a t  w a s  a v i a b l e  o p t i o n .  N o  b i l l  h a s  b e e n  
i n t r o d u c e d  t o  e x t e n d  t h e  B o a r d ,  a l t h o u g h  t h e  T a s k  F o r c e  o n  B o a r d s  
a n d  C o m m i s s i o n s  h a s  c o n c l u d e d  t h a t  t h e  C l i n i c a l  S o c i a l  W o r k  B o a r d  
p a y s  i t s  o w n  way, and, i n  fact, g e n e r a t e d  m o r e  i n c o m e  .than 
o p e r a t i n g  t h e  B o a r d  c o s t .

C S H B  18 h a s  a t i t l e  b r o a d  e n o u g h  t o  e n c o m p a s s  e x t e n d i n g  the 
B o a r d  o f  C l i n i c a l  S o c i a l  W o r k  E x a m i n e r s .  S u c h  a c t i o n  b y  t h e  
L e g i s l a t u r e  t h i s  y e a r  w o u l d  a l l o w  t h e  B o a r d  t o  c o n t i n u e  its wor.k in 
an  o r d e r l y  w a y  w i t h o u t  b e g i n n i n g  t h e  p h a s e  d o w n  y e a r .  It c o u l d  be 
e x t e n d e d  b y  a m e n d i n g  C S H B  18 t o  a d d  a n e w  s e c t i o n  c o n c e r n i n g  tha 
C l i n i c a l  S o c i a l  W o r k  E x a m i n e r s  B o a r d  and a d d i n g  t h a t  s e c t i o n  t o  t h e  

t e  e f f e c t i v e  d at.P e m o t i o n .

A D D  A  N E W  S E C T I O N  TO C S H B  18:

S e c t i o n A S  0 8 . 0 3 . 0 1 0 ( c ) ( 8 )  i s  a m e n d e d  to  read:

( c ) (8) B o a r d  o f  C l i n i c a l  S o c i a l  W o r k e r  E x a m i n e r s  (AS 
0 8 . 9 5 . 01G) - J u n e  30, 1 9 9 5  [1992];

A M E N D  T H E  I M M E D I A T E  E F F E C T I V E  D A T E  S E C T I O N :

* S e c t i o n  . S e c t i o n s  5, 7, 15, a n d  
e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

a w

0
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7-LS0268W.1
Luckhaupt

05/05/92

Page 1, following line 11:

Insert a new bill section to read:

"* Sec. 2. AS 08.48 is amended by adding a new section to read:

Sec. 08.48295. CTVIL PENALTY FOR UNREGISTERED OR UNAUTHORIZED 

PRACTICE, (a) In addition to any other provision o f law, if a person practices or offers to 

practice architecture, engineering, or land surveying in the state without being registered or 

authorized to practice in accordance with the provisions of this chapter, the board may enter an 

order levying a civil penalty.

(b) A civil penalty levied under this section may not exceed $5,000 for each offense. 

In levying a civil penalty, the board shall set the amount of the penalty imposed under this 

section after taking into account appropriate factors, including the seriousness of the violation, 

the economic benefit resulting from the v iolatic., the history of violations, and other matters the 

board considers appropriate.

(c) Before issuing an order under this section, the board shall provide the person written 

notice and the opportunity to request, within 30 days of issuance of notice by the board, a 

hearing on the record,

(d) In connection with proceedings under (a) and (b) of this section, the board may issue 

subpoenas to compel the attendance and testimony of witnesses and the disclosure of evidence, 

and may request the attorney general to bring an action to enforce a subpoena

(e) A person aggrieved by the levy of a civil penalty under this section may file an 

appeal with the superior coun for judicial review of the penalty under AS 44.62.560.

(f) If a person fails to pay a civil penalty within 30 days after entry of an order under 

(a) o f this section, or if the order is stayed pending an appeal, within 10 days after the coun 

enters a final judgment in favor of the board of an order appealed under (c) of this section, the 

board shall notify the attorney general. The attorney general may commence a civil action to

A M E N D M E N T

OFFERED IN THE SENATE

TO: 2d CSHB 18(RULES)

-I-
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recover the amount o f  the penalty.

(g) An action to enforce an order under this section may be combined with an action for 

an injunction under AS 08.48.131."

Renumber the following bill sections accordingly.
I

Page 11, line 19:

Delete "sec. 2"

Insert "sec. 3"

Page 11, line 20:

Delete "sec. 12"

Insert "sec. 13"

Page 11, line 23:

Delete "sec. 2"

Insen "sec. 3"

Page 11, line 25:

Delete "sec. 2"

Insen "sec. 3"

Page 11, line 29:

Delete "sec. 2"

Insen "sec. 3"

Page 12, line 6:

Delete "sec. 2" 

Inscn "sec. 3"

Page 12, line 12:

Delete "5, 7, and 15" 

Insen "6, 8, and 16"





7-LS0294M.2 ✓ 
Luckhaupt 

05/01,92

OFFERED IN THE SENATE BY SENATOR COLLINS

TO: SCS CSHB 31(HES)

Page 2, lines 16 - 17 after "recognized by the":

Insert "board: in recognizing a college of pharmacy under this paragraph the board may 

accept the recognition of a college o f pharmacy provided bv the"

Page 2, line 31:

Delete "American Council on Pharmaceutical Education"

Insert "board"

Page 3, line 1, following "junior.":

Insert "In recognizing a college o f pharmacy under this subsection, the board m ay accept

A M E N D M E N T

the recognition of a college of pharmacy provided bv the American Council on Pharmaceutical 

Education."
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HOUSE BILL NO. 31

HISTORY IN THE HOUSE
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Amended
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Read third time
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PASSED
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Nays
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Jntent adopted
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Reconsideration not taken up
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Signed by Speaker, to the Senate
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_New Title Same Title
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Read second time

CS Adopted (____)
Amended
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Previous FN

New Title
Advanced

Read third time

I,ctter of Intent adopted
Return to second for specific amendment

PASSED EFD Same
Yeas Yeas
Nays /  Nays ,
Excused Excused
Absent _ . Absent

Reconsideration 
Reconsideration not taken up

PASSED EFD Same
cmyrr. *
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Absent •kV' 1'
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Reported correctly engrossed 
Signed by President, to the House
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S T A T E  O F  A L A SK A  

1992 L E G IS L A T IV E  S E S S Io S

Revision Date. QlJ22g2 _________________

Title: An Act relating to applicants for pharmacist

licenses.

F IS C A L  N O T E

Sponsor
Requestor

Reo. Kopoocn

Hoosc Roles

C
No. 2
Bill Version: CSHB 31(RLS)_ 
(H) Publish Date: 1/24/92

Department ATected* Commerce A  Ecooomic Development

BRU: Occupational Licensing___________ ________________

Component: Administration_____________________________

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 ‘ FY 96 FY 97 FY 98
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 . 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 . . 0.0 _ 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING: (Thousands of Dollars)

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
OTHER 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSm ONS:

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f current year impact: Nooe

ANALYSIS: (Attach a separate page if  necessary)
HP 31 amends pharmacy education requirements for licensure to allow foreign pharmacy graduates an 

- opportunity to become licensed. New funds are not required to implement this bill.

Prepared By: Jennifer Stickler q  Phone: J & 2 M 4

Division: Occupational Lioamtnr^  y / ________ Date: 01/22/92

Approved by Commissioner. Glenn A nM« ^  ~
Agency: Department of Commerce & Ecoo< Changes 3 \ )ate: /'2J- • ?J~

have no fiscal i m p a c t . T h i s  
Distribution (by preparer): Legislative Pint fiscal note i? approoriate. B, & Impacted Agen'.y(ies).

Rev 10/90 C ( =- Page _L _ of 1



S T A T E  O F  A L A S K A  

1992 L E G IS L A T IV E  S E S S IG n

Revision D ue, 0l[22ff2  ---

F IS C A L N O T E No.__2 *  I

Bill Version: CSHB 31(RLS) 
(H) Publish Date: 1/2W92

Title: An Act rekflfli to lppliana for phmnadat

  ________________________________

_ Department Affected: Commerce A Ecooomic Dcvdoomeat
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House Raley COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY95 FY 96 FY 97 FY 98
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 _  0.0 o.o 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

rEVENUE 0.0 0.0 0.0 0.0 0.0 o o

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0

FEDERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0

OTHER 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0

TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year impact: Nooe

ANALYSIS: (Attach a separate page if necessary)
KB 31 amends pharmacy education requirements for licensure to allow foreign pharmacy graduates an 
opportunity to become licensed. New funds are not required to implement this bill.
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S P O N S O R  S T A T E M E N T  

H o u s e  B i l l  31
"An A c t  r e l a t i n g  t o  a p p l i c a n t s  f o r  p h a r m a c i s t  l i c e n s e s "

F o r e i g n - e d u c a t e d  d o c t o r s ,  n u r s e s ,  c h i r o p r a c t o r s ,  p h y s i c a l  
t h e r a p i s t s ,  o p t o m e t r i s t s  a n d  v e t e r i n a r i a n s  m a y  p r a c t i c e  i n  A l a s k a ,  
p r o v i d e d  t h e y  s u c c e s s f u l l y  c o m p l e t e  A l a s k a n  l i c e n s i n g  e x a m i n a t i o n s  
a n d  f u l f i l l  all p e r t i n e n t  q u a l i f i c a t i o n s .  S t a n d a r d  e q u i v a l e n c y  
e x a m i n a t i o n s  i n s u r e  t h a t  c r e d e n t i a l s  e a r n e d  o u t s i d e  o f  t h e  U n i t e d  
S t a t e s  m e e t  A m e r i c a n  s t a n d a r d s  o f  a c a d e m i c  a n d  c l i n i c a l  c o m p e t e n c e .

H B  31 e x t e n d s  t h e  s a m e  o p p o r t u n i t y  t o  p h a r m a c i s t s  t r a i n e d  a t  n o n -  
U.S. i n s t i t u t i o n s .  T h e  s t a t e  w o u l d  b e n e f i t  f r o m  e x p a n d i n g  t h e  
u n i v e r s e  o f  t r a i n e d  p r o f e s s i o n a l s  a v a i l a b l e  t o  s e r v e  t h e  p u b l i c .  
A t  p r e s e n t ,  A l a s k a n s  m a y  q u a l i f y  f o r  s t a t e  l o a n s  t o  s t u d y  p h a r m a c y  
a t  n o n - U . S .  i n s t i t u t i o n s ,  b u t  t h e y  m a y  n o t  b e  l i c e n s e d  w h e n  t h e y  
r e t u r n  t o  t h e  state. C o n t i n u e d  e x c l u s i o n  of t h e s e  A l a s k a n s  f r o m  
p r a c t i c e  is i n c o n s i s t e n t  w i t h  t r e a t m e n t  o f  o t h e r  h e a l t h  
p r o f e s s i o n a l s  a n d  e x t e n d s  n o  a p p a r e n t  a d v a n t a g e  to  o t h e r  s t a t e  
r e s i d e n t s .

S e c t i o n  2 o f  t h e  b i l l  is e s s e n t i a l l y  a s u n s e t .  C h a n g e s  m a d e  b y  
S e c t i o n  1 a l l o w  l i c e n s u r e  o f  f o r e i g n - e d u c a t e d  p h a r m a c i s t s .  W h e n  
it t a k e s  e f f e c t  in J u l y  1994, S e c t i o n  2 r e t u r n s  t h e  s t a t u t e ' s  
l i c e n s i n g  r e q u i r e m e n t s  to  t h e  q u a l i f i c a t i o n s  p r e s e n t l y  in p l a c e .

T h e  g r e a t e r  p r i n c i p l e  o f  l i c e n s i n g  c o m p e t e n t  p r o f e s s i o n a l s  in 
A l a s k a  is m a d e  c l e a r  —  a n d  u r g e n t  —  in o n e  s p e c i f i c  case. A  
c o n s t i t u e n t  of  m i ne, e d u c a t e d  at  t h e  S o r b o n n e  in Paris, c a n n o t  w o r k  
as a p h a r m a c i s t  in A l a s k a .  S h e  a n d  h e r  h u s b a n d ,  a h i g h l y - v a l u e d  
m e m b e r  o f  t h e  U A F  m a t h e m a t i c s  f a c u l t y ,  m a y  l e a v e  t h e  s t a t e  if s h e  
is u n a b l e  t o  s e c u r e  a p r o f e s s i o n a l  p h a r m a c i s t  p o s i t i o n  in A l a s k a .  
It w o u l d  b e  a n  u n n e c e s s a r y  l o s s  t o  o u r  c i t i z e n s  if w e  l o s t  t h e s e  
A l a s k a n s  t o  t h e  L o w e r  48.

I  u r g e  y o u r  a f f i r m a t i v e  v o t e  o n  HB 3 1 .



A l a s k a  s t a t e  c a p i t o i  A l a s k a  S t a t e  L e g i s l a t u r e  
J u n eau, a k  9 9 8 0 1 - 1 1 8 2  R e p re se n ta t iv e  N ii lo  K o p o n e n
x x x x x x j^ g & c jfx x x x x x x  H ouse D is tr ic t 21 119 N. Cushman Suite 207
xm fam ?m X B B fM axx  F airbanks, A laska 99701

(907) 465-4992 (907) 456-8172

S E C T I O N A L  A N A L Y S I S

CS F O R  H O U S E  B I L L  NO. 31 (RULES)

'•An A c t  r e l a t i n g  t o  a p p l i c a n t s  f o r  p h a r m a c i s t  l i c e n s e s ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S e c t i o n  1. R e p l a c e s  t h e  A m e r i c a n  A s s o c i a t i o n  o f  C o l l e g e s  of
P h a r m a c y  ( A A C P ) , a s e r v i c e  o r g a n i z a t i o n  f o r  U.S. p h a r m a c y  s c h o o l s ,  
w i t h  t h e  A m e r i c a n  C o u n c i l  on  P h a r m a c e u t i c a l  E d u c a t i o n  ( A C P E ) , w h i c h  
a c c r e d i t s  a l l  U.S. s c h o o l s  of  p h a r m a c y ,  as  t h e  a g e n c y  r e s p o n s i b l e  
f o r  r e c o g n i z i n g  i n s t i t u t i o n s  f r o m  w h i c h  A l a s k a - l i c e n s e d  p h a r m a c i s t s  
g r a d u a t e .  A l l o w s  A l a s k a  l i c e n s i n g  o f  g r a d u a t e s  of  n o n - U . S .
i n s t i t u t i o n s  a f t e r  a p p l i c a n t s  p a s s  t h e  F o r e i g n  P h a r m a c y  G r a d u a t e  
E q u i v a l e n c y  E x a m i n a t i o n ,  a s t a n d a r d  t e s t  e m p l o y e d  b y  a m a j o r i t y  of 
o t h e r  s t a t e s .

S e c t i o n  2. E f f e c t i v e l y  s u n s e t s  l i c e n s i n g  of  f o r e i g n - e d u c a t e d
p h a r m a c i s t s ;  r e p l a c e s  S e c t i o n  1 w i t h  t h e  p r e v i o u s  s t a t u t o r y
l a n g u a g e  a f t e r  J u l y  1, 1994.

S e c t i o n  3. C h a n g e s  a c c r e d i t a t i o n  a u t h o r i t y  f o r  A l a s k a n  p r e g r a d u a t e  
i n t e r n  p h a r m a c i s t s  f r o m  A A C P  t o  ACPE.

S e c t i o n  4. R e p e a l s  o b s o l e t e  d e f i n i t i o n  o f  " r e c o g n i z e d  c o l l e g e  of 
p h a r m a c y , "  s i n c e  it is r e d e f i n e d  in S e c t i o n  1.

S e c t i o n  5 . P r o v i d e s  a n  e f f e c t i v e  d a t e  f o r  t h e  S e c t i o n  2 s u n s e t .
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T h e  A m e r i c a n  C o u n c i l  on  P h a r m a c e u t i c a l  E d u c a t i o n  (ACPE, e s t a b l i s h e d  
1932) is t h e  n a t i o n a l  a g e n c y  f o r  a c c r e d i t a t i o n  o f  p r o f e s s i o n a l  
d e g r e e  p r o g r a m s  in p h a r m a c y  a n d  f o r  a p p r o v a l  o f  p r o v i d e r s  of 
c o n t i n u i n g  p h a r m a c e u t i c a l  e d u c a t i o n .

T h e  A C P E  p r e s e n t l y  r e c o g n i z e s  74 a c c r e d i t e d  p r o f e s s i o n a l  p r o g r a m s  
in 43 s t a t e s ,  p l u s  t h e  D i s t r i c t  o f  C o l u m b i a  a n d  P u e r t o  R i co.

30 o t h e r  s t a tes, t h e  D i s t r i c t  o f  C o l u m b i a  a n d  P u e r t o  R i c o  a l l o w  
f o r e i g n - e d u c a t e d  p h a r m a c i s t s  t o  s i t  f o r  s t a t e  l i c e n s i n g  e x a m s  if 
t h e y  p a s s  t h e  F o r e i g n  P h a r m a c y  G r a d u a t e  E q u i v a l e n c y  E x a m i n a t i o n  
a d m i n i s t e r e d  b y  t h e  F o r e i g n  P h a r m a c y  G r a d u a t e  E x a m i n a t i o n  C o m m i t t e e  
( F P G E C ) .

T h e  F P G E C  c e r t i f i c a t e  is a w a r d e d  o n l y  t o  f o u r - y e a r  g r a d u a t e s  w i t h  
B a c h e l o r  of  S c i e n c e  d e g r e e s  s c o r i n g  550 o r  h i g h e r  o n  t h e  T e s t  of  
E n g l i s h  as a F o r e i g n  L a n g u a g e .

S o m e  f o r e i g n  g r a d u a t e s  a r e  a l l o w e d  t o  e n t e r  a c c r e d i t e d  U.S. s c h o o l s  
o f  p h a r m a c y  as a d v a n c e d  s t u d e n t s .  A f t e r  g r a d u a t i o n ,  t h e y  q u a l i f y  
t o  t a k e  s t a t e  e x a m i n a t i o n s .

N e w  Y o r k  a n d  C a l i f o r n i a  a l l o w  s o m e  c a n d i d a t e s  t o  t a k e  t h e  s t a t e  
e x a m i n a t i o n  a f t e r  t h e i r  c r e d e n t i a l s  h a v e  b e e n  e v a l u a t e d  a n d  
a p p r o v e d  b y  t h e  s t a t e  l i c e n s i n g  b o a r d .

A L A S K A  F A C T S

A l l  p h a r m a c i s t s  m u s t  b e  l i c e n s e d  i n  A l a s k a .
O p e r a t o r s  o f  p h a r m a c y  b u s i n e s s e s  m u s t  a l s o  h a v e  a l i c e n s e  t o  
d i s p e n s e  d r u g s  a n d  c o n t r o l l e d  s u b s t a n c e s .
A p p l i c a n t s  m u s t  b e  g r a d u a t e s  of a c o l l e g e  o f  p h a r m a c y  a n d  c o m p l e t e  
at  l e a s t  1 , 5 0 0  h o u r s  as a n  intern.

A p p l i c a t i o n  fee; $ 3 0 . 0 0  
E x a m i n a t i o n  fee; $ 1 5 0 . 0 0  
L i c e n s e  fee; $ 1 8 0 . 0 0  
B i e n n i a l  r e n e w a l ;  $ 1 8 0 . 0 0

A L A S K A  E M P L O Y M E N T
( S t a t i s t i c s  f r o m  t h e  A l a s k a  D e p a r t m e n t  o f  Labor)

E m p l o y m e n t  in 1989: 188; in 1990: 193; i n  1994: 209 ( p redicted)

A v e r a g e  A n n u a l  J o b  O p e n i n g s ,  1 9 8 9 - 1 9 9 4
D u e  t o  G r o w t h :  4; D u e  to  S e p a r a t i o n s :  5; T o t a l :  9

C u r r e n t  l i c e n s e  h o l d e r s :  489



K B 3 1 M i s c e l l a n e o u s  N o t e s

A l a s k a  l i c e n s e s  t h e  f o l l o w i n g  p r o f e s s i o n a l s  w h o  w e r e  e d u c a t e d  at 
n o n - U . S .  i n s t i t u t i o n s :

P h y s i c i a n s
N u r s e s
O p t o m e t r i s t s  
C h i r o p r a c t o r s  
P h y s i c a l  T h e r a p i s t s  
V e t e r i n a r i a n s

O n  4 / 2 5 / 9 1 ,  t h e  c h a i r m a n  o f  t h e  B o a r d  o f  P h a r m a c y  t o l d  m e  (RGC) 
t h a t  h e  h a d  f i v e  v a c a n c i e s  f o r  p h a r m a c i s t s  in h i s  c o m p a n y  (Carr's) 
a l o n e .

T h i s  is n o t  a o n e - c o n s t i t u e n t  bill. O n e  c o n s t i t u e n t  b r o u g h t  to 
l i g h t  t h e  b r o a d e r  i s s u e  —  a s t a t e w i d e  s h o r t a g e  o f  p h a r m a c i s t s ,  a n d  
a n  i n a b i l i t y  f o r  A l a s k a n s  e d u c a t e d  a t  n o n - U . S .  i n s t i t u t i o n s  to  w o r k  
in A l a s k a .



FEDERAL FUNDS
“ oTfilR-----------

FUND SOURCE:
TOTAL

operating
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
8UPPLIES
EQUIPMENT_______

' LAND ft STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS 
TOTAL QfSRATfNO

CAPITAL “I _ 0 0 Q.. . . . .  Q 0 0

REVENUE PUWD R580UROE: I .0 0 ,_Q_. I . . _Q 0 0 I

STA TE O P  ALASKA
1892 LEGISLATIVE SE S SIO N

4/14/92

FISCA L NOTE

R*v|*lon Date: . __________________

Tffla: An Act relating to applicants for
pharmacists

Spon®or: Rap. Koponen
Requestor: House Rules

BILL NO. CSMS 31

Department Affected; Commerce & Econ, Dev, 
BRU: Occupational Licensing
Component:__________

COMPONENT OEfflAL NO. p 3 5 6

EXPENOmmBS/RKVENUSS: (Thousands of Dollars)

PO&mONS:

FUNDING: (Thousand* of Dollars) 

GENERAL NjKb

FULL-TIME I.... _o . _ .... 0 0 0 o : ____ Q. .
PART-TIME I Q_ 0 0 ... . 0 0 ... 0 .
TEMPORARY I 0 0 .JL 0 0 _

Estimate of currant yaar Impact: ____________ N nr^

ANALYSE (Attach a aaparats pa$« If necessary.)

HB 31 amends pharmacy education requirements for licensure to allow foreign pharmacy graduates an opportunity to become licensed. New funds are not required to implement this bill.

prepared By: Jennifer Strlckler. Administrative Officer  Phons: 4$5-2144
Division:________ Occupational_Licensing________ J )  , --------------  4ZBZ32-------

Appiovad py Commissioner:  Glenn A. Olds ^ ------- ----

Ap«noy: Oepartmant of Commerce & EconoiriTcDevelCnment Oats; ‘ t ' M  ’  / < £ > ______
Distribution (by prapsra): Lap. Rn„ Lsptslatlvs Sponsor, Rsqusator, OMB/DBFI. Gov. Login. Ofo., and Impautod AQ9noy((«â

SS/dgl1893D/041592o *** °(Rsv. 12/91)





D A TE : 5 / 1 6 / 9 1 FURTHER : J u d i c i a r y
F i n a n c e

DATE TURNED IN TO  O F F IC E :

L & C C o m m i t t e e  c o n s i d e r e d  CS S5 H B  33 (JUDICIARY) am

"An A c t  r e l a t i n g  to p e n a l t i e s  for v i o l a t i o n  of w o r k p l a c e  s a f e t y  laws; a n d  
a s s e s s i n g  c o s t s  for an e m p l o y e r ' s  f a i l u r e  to a p p e a r  at c e r t a i n  h e a r i n g s  of 
t h e  O S H A  R e v i e w  B o a r d . "

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h  
[ ] o r  a d o p t  ____

, A  s a m e  t i t l e
vT̂ > CS Q Q  P  O  C_iK 4-C^J [ ] n e w  t i t l e

• CS f 1 t e c h n i c a l

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ 3 _____________________________

[ ] d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] f u r t h e r  r e f e r r a l  t o  _______

l e t t e r  o f  i n t e n t  a d o p t e d

[ ] t e c h n i c a l  
t i t l e  c h a n g e  

(HB only)

A T T A C H E S  N E W  F I S C A L  N O T E ( S ) :
D e p t / D a t e :

[u'J f i s c a l  n o t e(s) , __________

[ ] z e r o  f i s c a l  note(s) ____________

[ ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e

A P P R O V E S  P R E V I O U S :  

[ ] fi s c a l  note(s)
D ep t / D a t e :

[ ] ze r o  f i s c a l  note(s)

[ ] G o v e r n o r’s b i l l  w / f i s c a l  n o t e  

O T H E R  R E C O M M E N D A T I O N S :



D IV IS IO N O F LEG AL SERV ICES

LEGISLATIVE AFFAIRS A G E N C Y  
S T A T E  O F  A L A S K A

(907) 465-3867 or 465-2450
FAX (907) 465-2029 240 Main Street, Suite 500
Mail Stop 3101 Juneau, Alaska 99801-2101

M E M O R A N D U M February 4, 1992

SUBJECT:

TO:

FROM:

Changes in Com m ittee Substitute 
(SCS CSSSHB 33(L & C))

Senator D rue Pearce 
ATTN: Bill Miles

Terri I ^ u te r b a c h ^ A ^ M -- '' '  
Legislative Counsel

Enclosed is your com m ittee substitute for the O SH A  bill.

In addition to the substantive changes you requested, we have m ade a technical 
correction in the bill. Sections 1 and 2 of the H ouse version were not in num erical 
order. In your com m ittee substitute, the order has been fixed so th a t the am end­
ments to AS 18.60.085 (section 1) correctly precede the addition of the new 
subsection to AS 18.60.093 (sec. 2). This change does not affect the substance of the 
bill.

Please let me know if you have questions about this m atter.

TML:gc
92-098.glc

Enclosure



FISCAL NOTE

Revision Date*______________________________
Title: 11 An Act relating to penalties for
violation of workplace safety laws..."_________
Sponsor: Representative Xoponen. et.al.
R e q u e s t o r : ______________________________

STATE OF ALASKA BILL NO : CSSSHB 33(Jud) am

1992 LEGISLATIVE SESSION

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 15.0 15.0
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 15.0 15.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE 
FUND SOURCE:

229.0 
GF #1004

172.0 
GF #1004

86.0 
GF #1004

22.0 
GF #1004

6.0
GF #1004

0.0

FUNDING: (Thousands of Dol ars)
GENERAL FUND 15.0 15.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER
TOTAL 15.0 15.0 0.0 0.0 0.0 0.0

Department Affected: Labor___________
BRU: Labor S tandards & Safety
Component: _________________

Occupational Safety & Health 
COMPONENT SERIAL NO. 9 7.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary)
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This bill would increase the amount of the penalties charged for the violation of workplace safety 
laws. Because of the increase in penalties, we expect an increase in the number of contested 
violations and in the number of requests for informal conferences. We estimate an additional
515,000 of legal support for the OSH review board would be needed in FY 93 and FY 94. These 
costs should decrease after the first two years if the bill achieves its goal of providing more 
incentive for employers to voluntarily correct hazards so that we find fewer serious violations. 
Therefore, we would have no additional costs beyond 1994.

Revenues

The department assessed a total of approximately $ 292,000 in penalties in FY 91 with a 
collection rate of approximately 80%. Since Federal OSIIA started to assess higher penalties 
starting in March, 1991, their average penalty amount has increased by approximately 95%. 
Assuming that Alaska will have the same experience as OSHA, we estimate that approximately 
$ 280,000 in additional penalties would be assessed in FY 93. Assuming our 80% collection 
rate, revenue would increase by approximately $ 224,000.

After the first year, we anticipate revenue would decrease as employers voluntarily correct 
hazards and fewer violations are detected. Thus, after five year with the new penalties we 
project, the deterrent affect of the higher rates would bring revenues back to what they currently 
are.

The reason that federal OSHA penalties have not increased seven fold is that they have adopted 
a penalty adjustment policy that significantly lowers penalties based on factors such as seventy 
of the violation; good faith of the employer in correcting the violation; the employer’s past 
history of violations; and the size of the employer’s work force. If HB 33 is enacted the 
Department will adopt the same adjustment policy. The following is an explanation of the 
adjustment method:

* The penalty is adjusted based on the severity of the injury that could occur and the 
probability of that injury occurring. OSHA has developed a formula that will reduce the 57,000 
maximum to a high of 55,000 and a low of 51,500.

* The adjusted penalty based on severity and probability will then be adjusted further 
based on size of employer, good faith and history'. The maximum reduction of 95% can be 
provided through these factors.

Fiscal Note Analysis for:

"A n  Act relating to penalties for violation of workplace safety laws..."



For example, an employer with 50 employees is cited for a serious violation because heavy 
engine and automotive parts were stored and stacked in an unstable manner. The following 
penalty adjustment would occur:

* The violation is of medium severity as the injury, a blow to the body or head from a 
falling part, may result in hospitalization but the injury would result in only a limited period of 
disability. The probability of the injury is low because only two employees must enter the 
warehouse where these automotive parts are stored for approximately one hour a day. The 
$7,000 penalty would be reduced to $2,000 based on the severity/probability determination. The 
$2,000 would then be reduced by 25% because the employer exhibited good faith and corrected 
the violation immediately. It would be further reduced by 40 percent because the employer only 
has 50 employees and it would be reduced by a further 10 percent because the employer had no 
history of violations with the department. Thus the final assessed penalty would be $ 500.

It should be noted that the states of Washington, Oregon, California, Utah, North Carolina, 
Maryland, Indiana, Tennessee, and Nevada have passed legislation to increase occupational safety 
and health penalties to come into compliance with the OSHA higher penalties and the other states 
with occupational safety and health state jurisdiction have legislation pending to conform with 
the higher penalty rates.

The Bill would also permit the collection of expenses incurred when employers fail to appear at 
an OSH Review Board Hearing. The average daily cost for the OSH Review Board to hold 
hearings is $1,000. If it must cancel five days of hearings because employers do not appear at 
hearings, the Board could ask for $5,000 in reimbursable expenses from employers. Once 
employers understand that they may be liable for such costs, the number of cancellations should 
decrease and therefore, it is expected after the second year, no significant revenue will be raised 
under this provision.



Bill N o :  Sponsor Substitute for

House Bill No. 33

D a t e : February 19, 1991

T i t l e :  " A n  A c t  r e l a t i n g  t o  p e n a l t i e s
f o r  v i o l a t i o n s  o f  w o r k p l a c e

Contact :  R i c h a r d  A r a b
4 6 5 - 4 8 5 6

s a f e t y  l a w s ;  a n d  a s s e s s i n g  
c o s t s  f o r  a n  e m p l o y e r ' s  f a i l u r e  
t o  a p p e a r  a t  c e r t a i n  h e a r i n g s  
o f  t h e  O S H  R e v i e w  B o a r d . "

S S  H B  3 3  p r o p o s e s  t o  i n c r e a s e  t h e  p e n a l t i e s  t h e  D e p a r t m e n t  o f  L a b o r  m a y  
a s s e s s  f o r  v i o l a t i o n s  o f  A l a s k a ' s  o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  l a w  a n d  
r e g u l a t i o n s .

T h e  F e d e r a l  O S H A  p r o g r a m  r e q u i r e s  s t a t e  p r o g r a m s  t o  p r o v i d e  f o r  
s t a n d a r d s  a n d  e n f o r c e m e n t  o f  s t a n d a r d s  w h i c h  a r e  a t  l e a s t  a s  e f f e c t i v e  a s  
f e d e r a l  O S H A ' s  s t a n d a r d s  a n d  e n f o r c e m e n t .  T h e  p r o v i s i o n s  o f  S S  H B  3 3  
w o u l d  b r i n g  s t a t e  p e n a l t i e s  i n t o  c o m p l i a n c e .

S p e c i f i c a l l y  t h e  p r o v i s i o n s  o f  t h i s  b i l l  r e l a t i n g  t o  p e n a l t i e s  w i l l :

( 1 )  I n c r e a s e  t h e  m a x i m u m  p e n a l t y  f o r  w i l l f u l  o r  r e p e a t  v i o l a t i o n s  f r o m
$ 1 0 , 0 0 0  t o  $ 7 0 , 0 0 0 ,  a n d  r e q u i r e  t h a t  a  m i n i m u m  p e n a l t y  o f  $ 5 , 0 0 0  
b e  i m p o s e d  f o r  t h e s e  v i o l a t i o n s ;

( 2 )  I n c r e a s e  t h e  m a x i m u m  p e n a l t y  f o r  s e r i o u s  v i o l a t i o n s  o r  n o n - s e r i o u s
v i o l a t i o n s  f r o m  $ 1 , 0 0 0  t o  $ 7 , 0 0 0 ;

( 3 )  I n c r e a s e  t h e  d a i l y  p e n a l t y  f o r  n o t  c o r r e c t i n g  a  v i o l a t i o n  f r o m  $ 1,000
t o  $ 7 , 0 0 0 ;

( 4 )  I n c r e a s e  t h e  m a x i m u m  p e n a l t y  f o r  a  w i l l f u l  o r  r e p e a t  v i o l a t i o n
w h i c h  r e s u l t s  i n  t h e  d e a t h  o f  a  w o r k e r  f r o m  $ 1 0 , 0 0 0  t o  $ 7 0 , 0 0 0 ;  a n d  
i n c r e a s e  f r o m  $ 2 0 , 0 0 0  t o  $ 1 4 0 , 0 0 0  t h e  m a x i m u m  p e n a l t y  f o r  a
s e c o n d  c o n v i c t i o n  o f  a  w i l l f u l  o r  r e p e a t  v i o l a t i o n  c a u s i n g  d e a t h ;

( 5 )  I n c r e a s e  f r o m  $ 1 0 , 0 0 0  t o  $ 7 0 , 0 0 0  t h e  m a x i m u m  p e n a l t y  f o r
f a l s i f y i n g  o r  o t h e r w i s e  m i s r e p r e s e n t i n g  o c c u p a t i o n a l  s a f e t y  a n d
h e a l t h  r e c o r d s  a n d  d o c u m e n t s ;  a n d

( 6 ) I n c r e a s e  t h e  m a x i m u m  p e n a l t y  f o r  a  v i o l a t i o n  o f  o c c u p a t i o n a l  s a f e t y
a n d  h e a l t h  p o s t i n g  r e q u i r e m e n t s  f r o m  $ 1,000 t o  $ 7 ,000.

P O S I T I O N  P A P E R / D e p a r t m e n t  of L a b o r



P o s i t i o n  P a p e r  C o n t i n u e d  
S S  H B  3 3
F e b r u a r y  1 9 ,  1 9 9 1

T h i s  b i l l  a l s o  p r o p o s e s  t h a t  e m p l o y e r s  w h o  f a i l  t o  a p p e a r  w i t h o u t  g o o d  
c a u s e  a t  a n  O S H  R e v i e w  B o a r d  h e a r i n g  m a y  b e  o r d e r e d  b y  t h e  B o a r d  t o  p a y  
a l l  r e a s o n a b l e  e x p e n s e s  i n c u r r e d  b y  t h e  B o a r d  a t  t h e  h e a r i n g .  I n  t h i s  
r e g a r d ,  a  h e a r i n g  b e f o r e  t h e  B o a r d  i s  s c h e d u l e d  a t  a n  e m p l o y e r ' s  s p e c i f i c  
r e q u e s t .  A c c o r d i n g l y ,  it i s  a p p r o p r i a t e  a n d  r e a s o n a b l e  f o r  t h e  e m p l o y e r  t o  
a p p e a r  a t  s u c h  a  h e a r i n g .

T h e  D e p a r t m e n t  s u p p o r t s  t h i s  b i l l  n o t  o n l y  b e c a u s e  it b r i n g s  t h e  s t a t e  
p r o g r a m  i n t o  c o n f o r m i t y  w i t h  f e d e r a l  r e q u i r e m e n t s ,  b u t  a l s o  b e c a u s e  a  
h i g h e r  l e v e l  o f  p e n a l t i e s  i s  n e e d e d  t o  s e r v e  a s  a  d e t e r r e n t  t o  w o r k p l a c e  
s a f e t y  a n d  h e a l t h  h a z a r d s  t h a t  c a u s e  w o r k e r  i n j u r i e s .  A l a s k a ' s  p e n a l t i e s  
h a v e  n o t  c h a n g e d  s i n c e  e n a c t m e n t  o f  t h e  o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  
l a w  i n  1 9 7 3 .

A P P R O V E D :

D e p a r t m e n t  o f  L a b o r
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SENATE CS FOR CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 33 (L&C) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

B Y  T H E  SE N A T E  LA B O R  AND C O M M E R C E  C O M M IT T E E

Offered:

Referred :

2 for an employer’s failure to appear at certain hearings of the OSHA Review Board."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 18.60.085 is amended to read:

Sponsor(s): R E P R E S E N T A T IV E S  KOPONEN, B ’-own, Donley, Moyer

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to penalties for violation of workplace safety laws; and assessing costs

5 Sec. 18.60.085. PROHIBITION OF UNAUTHORIZED NOTICE OF INSPECTION. A

6 person mav not give [AN] unauthorized notice of a department safety or health inspection

7 [MAY NOT BE GIVEN]. A person who gives unauthorized notice of a safety or health

8 inspection, upon conviction, is punishable by a fine of not more than $7,000 [SI,000], or by

9 imprisonment for not more than 180 days, or by both.

10 * Sec. 2. AS 18.60.093 is amended by adding a new subsection to read:

14

13

12

(f) If an employer fails without good cause to appear at a hearing held under this section 

after receiving proper notice of the hearing, the OSHA Review Board may order the employer 

to pay all reasonable expenses incurred by the board for the hearing, including the board’s actual 

travel expenses and per diem.

SCS CSSSHB 33(L&C)



: 2 (a) An employer who wilfully or repeatedly violates a provision of AS 18.60.010 -

3 18.60.105 that is applicable to the employer or a standard or regulation adopted under

4 AS 18.60.010 - 18.60.105 may be assessed by the commissioner a civil penalty of not more than

5 $70.000 [510,000] for each violation. Except when a settlement is negotiated, the

6 commissioner shall assess a minimum penalty of $5.000 for a violation under this subsection

7 that was committed wilfullv.I--------------------------------------------- ----- -
8 * Sec. 4. AS 18.60.095(b) is amended to read:

9 (b) An employer who receives a citation for a serious violation of a provision of

10 AS 18.60.010 - 18.60.105 that is applicable to the employer or of a standard or regulation

I I  adopted under AS 18.60.010 - 18.60.105 shall be assessed by the commissioner a civil penalty

12 of up to S7.000 [$1,000] for each violation. For purposes of this subsection, a serious violation

13 is considered to exist if the violation creates in the place of employment a substantial probability

14 of death or serious physical harm. However, a serious violation is not considered to exist if the

! 15 employer did not, and could not with the exercise of reasonable diligence, know of the presence
;i
.16 of the violation.

17 * Sec. 5. AS 18.60.095(c) is amended to read:

18 (c) An employer who receives a citation for a violation of a provision of AS 18.60.010 -
I

19 18.60.105 that is applicable to the employer or a standard or regulation adopted under '

20 AS 18.60.010 - 18.60.105, and the violation is specifically determined not to be of a serious ;
i

21 nature, may be assessed by the commissioner a civil penalty of up to S7.000 [51,000] for each

22 violation.
ij

23 * Sec. 6. AS 18.60.095(d) is amended to read:

j;24 (d) An employer who fails to correct a violation within the period permitted for its

75 correction for which a citation has been issued may be assessed by the commissioner a civil
|i
26 penalty of not more than $7.000 [51,000] for each day during which the failure to correct the

!i
27 violation continues.

28 * Sec. 7. AS 18.60.095(0 is amended to read:
jl
29 (0 A person who knowingly makes a false statement, representation, or certification with
11
30 the intent to mislead in an application, record, report, plan or other document filed or required

31 to be maintained under AS 1S.60.010 - 18.60.105 is guiltv of unsworn falsification [, UPON

1 * Sec. 3. A S  18.60.095(a) is amended to read:
I

SCS CSSSHB 33(L&C)
-o ->?-i [DZLZTZD 7ZX7 BRACKETED]



1 CONVICTION, IS PUNISHABLE BY A FINE OF NOT MORE THAN $10,000, OR BY

2 IMPRISONMENT FOR NOT MORE THAN SIX MONTHS, OR BY BOTH].

3 * Sec. 8. AS 18.60.095(g) is amended to read:

4 (g) An employer who violates the posting requirements of this chapter shall be assessed

5 by the commissioner a civil penalty of up to $7,000 [51,000] for each violation.

6 * Sec. 9. AS 18.60.085, as amended by sec. 1 of this Act, and AS 18.60.095, as amended by secs.

7 3 - 8 of this Act, apply to violations that occur on or after the effective date of this Act.

L *3- SCS CSSSHB 33(L&C)
V T e x r  Vr . d e r l  i n e i  [ DE L ET ED  TEXT  BRACKETED )



Bill No: CS for Sponsor Substitute
for House Bill No 33 
(Judiciary) am

Date: February 3, 1992

T itle : "An Act Relating to Penalties for Violations of Workplace Safely Laws; and Assessing 
Costs for an Employer’s Failure to Appear at Certain Hearings of the OSHA Review Board."

C o n tac t: Arbe Williams 465-2700

CSSS HB33 (JUD) am proposes to increase the penalties the Department of Labor may assess 
for violations of Alaska’s occupational safety and health law and regulations.

The Federal OSHA program requires state programs to provide for standards and enforcement 
of standards which are at least as effective as federal OSHA’s standards and enforcement. 
Alaska Statutes, Section 18.60.030(b), also requires the department to establish and enforce 
standards that are as effective as those promulgated by federal OSHA. Accordingly, the penalty 
increases set out in Sections 2,3,4,5,6, and 8 of the bill reflect federal increases and must be 
enacted to insure State compliance with federal and state statutes.

The department requests that Section 9, line 6 of page 2, be deleted in order to reinstate AS 
18.60.095(e) as it is currently set out in statutes. AS 18.60.095(e) establishes the criminal 
penalties for an employer who willfully or repeatedly violations a provision of the Alaska 
Occupational Safety and Health law and the violation causes death to an employee. Upon 
conviction, the employer is punishable by a Fine or not more than 510,000 and/or by 
imprisonment for not more than six months. The penalty was not increased at the federal level, 
consequently, AS 18.60.095(e) does not need to be. amended, however, federal OSHA has 
strongly recommended that the criminal provision be reinstated in the state OSH Act.

Specifically, the provisions of this bill relating to penalties will:

(1) Increase the maximum penalty for willful or repeat violations from 510,000 to S70.000, 
and require that a minimum penalty of 55,000 be imposed for these violations;

(2) Increase the maximum penalty for serious violations or non-serious violations from 
$1,000 to $7,000;

(3) Increase the maximum daily penalty for not correcting a violation from 51,000 to 57,000;

(4) Classify a violation of the prohibition of a person knowingly making a false statement, 
representation or certification as an "unsworn falsification" rather than a violation that 
is punishable by a tine of not more than 510,000 or by imprisonment for not more than 
six month, or by both; and

P O S I T I O N  P A P E R /  D e p a r t m e n t  of L a b o r



Position Paper Continued 
CSSS HB 33 (JUD) am 
February 3, 1992

(5) Increase the maximum penalty for a violation of occupational safety and health posting 
requirements from $1,000 to $7,000.

This bill also proposes that employers who fail to appear without good cause at an OSH Review 
Board hearing may be ordered by the Board to pay all reasonable expenses incurred by the 
Board at the hearing. In this regard a hearing before the Board is scheduled at an employer’s 
specific request. Accordingly, it is appropriate and reasonable for the employer to appear at 
such a hearing.

The Department supports this bill, with the deletion of Section 9 of CSSSHB (Jud)am, to bring 
the state program into conformity with federal requirements.

APPROVED

John A. Abshire, Acting Commissioner 
Department of Labor



Pouch V 
Juneau, Alaska 99811 

(907)465-4992

A l a s k a  S t a t e  L e g i s l a t u r e
R e p re se n ta t iv e  N iilo  K o po n en

H o u s e  D i s t r i c t  21 119 N. Cushman, Suite 207 
Fairbanks, Alaska 99701 

(907)456-8172

♦POSITION PAPER* 
HB 33

Both Minor and Gross violations of Alaska's Occupational Safety 
and Health Statutes remained at the same $10,000 or lower level 
since passage of the original legislation in 1973.

In November of 1990 Congress passed legislation requiring the 
federal Occupational Safety and Health Administration to increase 
penalties for OSHA violations. Under the State occupational safety 
and health plan, Alaska is required to raise their standards to 
comply with the new federal OSHA penalties. If we fail to do so, 
Alaska could lose its enforcement power to the Federal Agency.

The amendments provide for a maximum of $70,000 for willfu l and 
repeated violations, a minimum of $5,000 for each willfu l violation, 
and a maximum of $7,000 for serious, violations. This is a 
substantial increase from earlier penalties and more than doubled 
the increase in penalties that I originally wanted to raise in this 
leg is la tion .

Congress believes that this increased maximum penalty will 
encourage businesses to conform to workplace safety laws and 
regulations. As businesses adjust to a tight economic environment, 
it is important that worker health and safety not be sacrificed. 
Maintaining a safe workplace is less costly than facing the potential 
of high penalties and paying the costs of accidents and injuries. HB 
33 will bring Alasxa int* conformity with Federal law.

According to the latest statistics, Alaska occupational safety and 
health injury and illness incidence rate is 43% higher than that of 
the nation and is now the second highest in the nation.

It Is my sincere hope that this legislation will result in fewer 
injuries, fewer fines and lower workers' compensation insurance 
costs. The continually rising number of injuries and fatalities to 
Alaskan workers testifies to the ineffectiveness of our present 
statutes. So long as it is cheaper to pay the fine than to correct a 
dangerous situation we cannot expect improvement in the 
workplace.



U . S .  D e p a r t m e n t  o f  L a b o r  

P r o g r a m  H i g h l i g h t s

Fact Sheet No. OSHA 91-36

NEW OSHA CIVIL PENALTIES POLICY

A seven-fold increase in the maximum limits for 
OSHA civil monetary penalties was stipulated in the 
Budget Reconciliation Act passed by the 101st 
Congress.

The maximum allowable penalty is now $70,000 
for each wiltful or repeated violation; arid $7,000 for 
each serious or other-than-serious violation as well as
57,000 for each violation of the posting requirements 
and $7,000 for each day beyond a stated abatement 
date for failure to correct a violation.

The amounts are ceilings—not floors. However, 
in order to ensure that the most flagrant violators are 
in fact fined at an effective level, a minimum penalty of 
$5,000 for a willful violation of the OSH Act was 
adopted.

The new penalty policy will be applicable to all 
citations issued as a result of inspections initiated after 
March 1, 1991, for violations occurring after Nov.5, 
1990-the effective date of the Budget Reconciliation 
Act.

The new policy also applies to those states with 
OSHA-approved state occupational safety and health 
programs, under the congressional direction that these 
State plans must be ’as least as effective' as the 
national plan. The participating states are being given 
a reasonable period to implement the new penalty 
structure which takes into account the states’ 
legislative calendars.-

The basic penalty process will not change—it 
still follows the criteria set forth in the Occupational 
Safety and Health Act which is to determine penalties 
based on the gravity of the violation and the size, 
good faith and history of the employer. Gravity 
determines the base amount; the other factors 
determine appropriate reductions.

As in the past, all penalty amounts are proposed 
penalties issued with the citation. The employer may 
contest the penalty amount as well as the citation 
within ttie statutory 15-day contest period. Thereafter,

the penalty may be adjudicated by the independent 
Occupational Safety and Health Review Commission, 
or OSHA may negotiate with the employer to settle for 
a reduced penalty amount If this will lead to speedy 
abatement of the hazard.

Here is how the new system for proposing 
penalties will operate.

ADJUSTMENT FACTORS:
The size adjustment factor is as follows: For an 

employer with only one to 25 workers, the penalty will 
be reduced 60 pexent; 26 to 100 workers, the 
reduction will be 40 percent; 101 to 250 workers, a 20 
percent reduction; and more than 250 workers, there 
will be no reduction in the penalty.

There may up to an additional 25 percent 
reduction for evidence that the employer is making a 
gcod faith effort to provide good workplace safety and 
health, and an additional 10 percent reduction if the 
employer has not been cited by OSHA for any serious, 
willful or repeat violations in the past three years.

In order to qualify for the full 25 percent 'good 
faith' reduction, an employer must have a written and 
implemented safety and health program such as given 
in OSHA’s voluntary 'Safety and Health Management 
Guidelines' (Federal Register, Vol. 54, No. 16, Jan. 26, 
1989, pp. 3904-3916) and that includes programs 
requiied under the OSHA standards, such as Hazard 
Communication, Lockout/Tagout or safety and health 
programs lor construction required in 1926.20.

SERIOUS VIOLATIONS:
The typical range of proposed penalties for 

serious violations, before adjustment factors are 
applied, will be S1,500 to S5.000, although the 
Regional Administrator may propose up to $7,000 lor a 
serious violation when warranted.

A serious violation is defined as one in which 
there is substantial probability that death or serious 
physical harm could result, and the employer knew or 
should have known of the hazard.

This is one of a series of fact sheets highlighting U.S. Department cf Latxx programs. It is Intenaoc as a general description only 
and does not carry the force of legal opinion.



Serious violations will be categorized In terms of 
severity—high, medium or low—and the probability o< 
an Injury or illness occurring—greater or lesser.

Base penalties for serious violations will be
assessed as follows:

Severity Probability Penalty
High Greater $5,000
Medium Greater $3,500
Low Greater $2,500
High Lesser $2,500
Medium Lesser $2,000
Low Lesser $1,500

Penalties for serious violations that are classified 
as high in both severity and greater in probability will 
only be adjusted for size and history.

OTHER-THAN-SERIOUS VIOLATIONS:
If an employer is crted for an other-than-serious 

violation which has a low probability of resulting in an 
injury or illness, there will be no proposed penalty. 
However, the violation must still be corrected. If the 
other-than-serious violatior has a greater probability of 
resulting in an injury or illness, then a base penalty of 
$1,000 will be used, to which appropriate 
adjustment factors will be applied.

The OSHA Regional Administrator may use a 
base penalty of up to $7,000 if circumstances warrant.

REGULATORY VIOLATIONS:
Regulatory violations involve violations of 

poking, injury and illness reporting and recordkeeping 
requirements, and not telling employees about 
advance notice of an inspection. OSHA will be 
applying adjustments only for the size and history ol 
the establishment.

Here are the base penalties, before adjustments, 
to be proposed for posting requirement violations: 
OSHA notice, $1,000; annual summary, $1,000; and 
failure to post citations, $3,000.

Base reporting and recordkeeping penalties are 
as follows: Failure lo maintain OSHA 200 and OSHA 
101 forms, $1,000; failure to report a fatality or 
catastrophe within 48 hours, $5,000 (with a provision 
that the OSHA Regional Administrator could adjust that 
up to 57,000, in exceptional circumstances); denying 
access to records, $1,000; and not telling employees 
about advance notice of an inspection, $2,000.

W ILLFUL VIOLATIONS:
In the case of willful serious violations, the Initial

proposed penalty has to be between $5,000 and 
$70,000. OSHA calculates the penalty lor the 
underlying serious violation, adjusts It for size and 
history and multiplies It by 7. The multiplier of 7 can 
be adjusted upward or down at the OSHA Regional 
Administrator's discretion, if circumstances warrant.
The minimum willful serious penalty is $5,000.

Willful violations are those committed with an 
intentional disregard of, or plain indifference to, the 
requirements of the OSH Act and regulations.

REPEAT VIOLATIONS:
A repeat violation is a violation of any standard, 

regulation, rule or order where, upon reinspection, a 
substantially similar violation is found.

Repeat violations will only be adjusted for size, 
and the adjusted penalties will then be multiplied by 2, 
5, or 10. The multiplier for small employers—250 
employees or fewer—is 2 for the first instance of a 
repeat violation, and 5 for the second repeat.
However, the OSHA Regional Administrator has the 
authority to use a multiplication factor of up to 10 on a 
case involving a repeat violation by a small employer 
to achieve the necessary deterrent effect.

The multiplier for large employers—250 or more 
employees-is 5 for the first instance of a repeat 
violation, and 10 for the second repeat.

If the initial violation was other-than-serious, 
without a penalty being assessed, then the penalty will 
be $200 for the first repetition of that violation, C5G0 for 
the second repeat, and $1,000 for the third repeat.

FAILURE TO ABATE:
Failure to correct a prior violation within the 

prescribed abatement period could result in a penalty 
for each day the violation continues beyond the 
abatement date.

In these failure to abate cases the daily penalty 
will be equal to the amount of the initial penalty (up to 
$7,000) with an adjustment for size only.

This failure to abate penalty may be assessed . 
for a maximum of 30 days by the OSHA Area office. In 
cases of partial abatement of the violation, the OSHA 
Regional Administrator has authority to reduce the 
penalty by 25 percent to 75 percent.

If tne failure to abate is more than 30 days, it 
may be referred to the OSHA national ofrice in 
Washington where a determination may be made lo 
assess a daily penalty beyond the initial 30 days.



Pouch V 
Juneau, Alaska 99811 

(907) 465-4992

A l a s k a  S t a t e  L e g i s l a t u r e
R e p re s e n ta t iv e  N ii lo  K o po n e n

H o u s e  D i s t r i c t  21 119 N. Cushman, Suite 207 
Fairbanks, Alaska 99701 

(907) 456-8172

F e b ru a ry  1 1 ,1 9 9 2

D e a r  C o l l e a g u e s :

A l a s k a  h a s  t h e  s e c o n d  h i g h e s t  o c c u p a t i o n a l  in ju ry  r a t e  in  t h e  
n a t i o n .  In j u s t  o n e  y e a r  w e  h a v e  j u m p e d  f r o m  a n  o c c u p a t i o n a l  
s a f e t y ,  h e a l t h  in ju ry  a n d  illn e ss  i n c i d e n c e  r a t e  o f  3 1 %  t o  4 3 %  
h i g h e r  t h a n  t h a t  o f  t h e  n a t i o n a l  a v e r a g e .  This is n o t  a  r e c o r d  o f  
w h i c h  w e  c a n  b e  p r o u d .

In N o v e m b e r  o f  1 9 9 0 , C o n g r e s s  p a s s e d  l e g i s l a t i o n  r e q u i r i n g  t h e  
F e d e r a l  O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  A d m i n i s t r a t i o n  t o  
i n c r e a s e  p e n a l t i e s  f o r  O S H A  v i o l a t i o n s .  A l a s k a  is n o w  r e q u i r e d  
t o  u p d a t e  its s t a t u t e s .

S p o n s o r  S u b s t i t u t e  f o r  HB 3 3  will r a i s e  o u r  c u r r e n t  p e n a l t i e s  t o  
F e d e r a l  O S H A  m a n d a t e d  l e v e l s .

It is m y  s i n c e r e  h o p e  t h a t  th is  l e g i s l a t i o n  will r e s u l t  in  b o t h  f e w e r  
in ju r ie s  a n d  f e w e r  f in e s .  T h e  r is in g  n u m b e r  o f  in ju r ie s  a n d  
f a t a l i t i e s  t o  A l a s k a n  w o r k e r s  t e s t i f i e s  t o  t h e  i n s u f f i c i e n c y  o f  o u r  
p r e s e n t  s t a t u t e s .  S o  l o n g  a s  it is c h e a p e r  t o  p a y  t h e  f in e  t h a n  
t o  c o r r e c t  a  d a n g e r o u s  s i t u a t i o n  w e  c a n n o t  e x p e c t  
i m p r o v e m e n t .

W o r k e r s  a n d  t h e  p u b l i c  a r e  e n t i t l e d  t o  a  s a f e  w o r k s i t e .  T h e r e  is 
n o  r e a s o n  w h y  a n  e m p l o y e r  c a n n o t  m e e t  t h e  s t a n d a r d s  
e s t a b l i s h e d  b y  f e d e r a l  a n d  s t a t e  s t a t u t e s .  In f a c t ,  a  n u m b e r  o f  
A l a s k a n  b u s i n e s s e s  h a v e  s a f e t y  r e c o r d s  m u c h  b e t t e r  t h a n  
t h o s e  O u t s i d e .  O t h e r s  d o  n o t ,  a n d  a s  a  r e s u l t  o f  t h e i r  p o o r  
s a f e t y  r e c o r d ,  d r a s t i c a l l y  i n c r e a s e  W o r k e r s  C o m p e n s a t i o n  
c o s t s  f o r  e v e r y  o t h e r  b u s i n e s s .  This bill w o u l d  e n c o u r a g e  
g r e a t e r  a t t e n t i o n  t o  s a f e t y .

I i n v i te  y o u r  c o - s p o n s o r s h i p  o f  th is  bill. P l e a s e  l e tm n e  o r  S h a r i  
P a u l  o f  m y  s t a f f  k n o w  o f  y o u r  i n t e r e s t .



,-h -
United States 
Department 
of Labor !_Ao rr.

O f f i c e  o f  I n f o r m a t i o n Washington, D.C. 20210

O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  
A d m i n i s t r a t i o n  ,

C O N T A C T :  F r a n k  K a n e
O F F I C E :  ( 2 0 2 )  5 2 3 - 8 1 5 1
A F T E R  H O U R S :  ( 7 0 3 )  3 6 0 - 7 0 8 0

U S D L :  9 1 - 2 8

F O R  R E L E A S E :  1 : 0 0  PM E S T  
T h u r s d a y ,  J a n .  2 4 ,  1 9 9 1

O S H A  A N N O U N C E S  P R O C E D U R E S  F O R  I M P L E M E N T I N G  N EW  S Y S T E M  O F  C I V I L  
P E N A L T I E S

P r o c e d u r e s  f o r  i m p l e m e n t i n g  i t s  n e w  s y s t e m  o f  c i v i l  
m o n e t a r y  p e n a l t i e s  f o r  v i o l a t i o n s  o f  o c c u p a t i o n a l  s a f e t y  a n d  
h e a l t h  l a w  a n d  r e g u l a t i o n s  w e r e  a n n o u n c e d  t o d a y  b y  t h e  
O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  A d m i n i s t r a t i o n  ( O S H A )  o f  t h e  U . S .  
D e p a r t m e n t  o f  L a b o r .

C o n g r e s s  e n a c t e d  a  s e v e n - f o l d  i n c r e a s e  i n  t h e  m a x i m u m  l i m i t s  
f o r  s u c h  p e n a l t i e s  i n  t h e  O m n i b u s  B u d g e t - R e c o n c i l a t i o n - A c t  o f
1 9 9 0 .  T h e  m a x i m u m  a l l o w a b l e  c i v i l  p e n a l t y  n o w  i s  $ 7 0 , 0 0 0  f o r  e a c h  
w i l l f u l  o r  r e p e a t e d  v i o l a t i o n ;  a n d  $ 7 , 0 0 0  f o r  e a c h  s e r i o u s  o r  
o t h e r - t h a n - s e r i o u s  v i o l a t i o n  a s  w e l l  a s  $ 7 , 0 0 0  f o r  e a c h  v i o l a t i o n  
o f  t h e  p o s t i n g  r e q u i r e m e n t s  a n d  $ 7 , 0 0 0  f o r  e a c h  d a y  b e y o n d  a 
s t a t e d  a b a t e m e n t  d a t e  f o r  f a i l u r e  t o  c o r r e c t  a  v i o l a t i o n .

A s s i s t a n t  S e c r e t a r y  o f  L a b o r  G e r a r d  F .  S c a n n e l l ,  w h o  h e a d s  
O S H A ,  s a i d ,  " I  w a n t  t o  e m p h a s i z e  t h a t  t h e s e  a m o u n t s  a r e  c e i l i n g s -  
— n o t  f l o o r s .  W e  w i l l  n o t  a u t o m a t i c a l l y  a s s e s s  p e n a l t i e s  t h a t  a r e  
s e v e n  t i m e s  w h a t  t h e y  w e r e  p r e v i o u s l y ,  a l t h o u g h  t h e r e  w i l l  b e  
s o m e  i n c r e a s e s . "

H e - a d d e d  t h a t  O S H A ' s  b a s i c  a p p r o a c h  w i l l  r e m a i n  t h e  s a m e  “*
s t r i v i n g  f o r  v o l u n t a r y  c o m p l i a n c e  b y  A m e r i c a ' s  e m p l o y e r s  w i t h  
o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  r e q u i r e m e n t s .

T h e  n e w  c i v i l  p e n a l t y  p o l i c y  w i l l  b e  a p p l i c a b l e  t o  c i t a t i o n s  
i s s u e d  a s  t h e  r e s u l t  o f  i n s p e c t i o n s  i n i t i a t e d  a f t e r  M a r c h  1 ,
1 9 9 1 ,  f o r  v i o l a t i o n s  o c c u r r i n g  a f t e r  N o v .  5 ,  .1 9 9 0  t h e  e f f e c t i v e
d a t e  o f  t h e "  B u d g e t  R e c o n c i l i a t i o n  A c t .

T h e  p r o c e d u r e s  f o r  i m p l e m e n t i n g  t h e  n e w  p e n a l t y  p o l i c y  a r e  
c o n t a i n e d  i n  a  n e w  c h a p t e r  f o r  O S H A ' s  F i e l d  O p e r a t i o n s  M a n u a l  
w h i c h  i s  b e i n g  d i s t r i b u t e d  t o  a l l  t h e  a g e n c y ' s  r e g i o n a l  a n d  a r e a  
o f f i c e s .

-more-
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As in the past, w h e n  c a l c u l a t i n g  penalties, O S H A  will take 
into a c c o u n t  t h e s e  factors: the g r a v i t y  of the violation ; the 
size of the e m p l o y e r  as d e t e r m i n e d  b y  t h e  n u m b e r  of employees; 
the e m p l o y e r ' s  g o o d  faith as p r i n c i p a l l y  d e m o n s t r a t e d  by efforts 
to i m p l e m e n t  a sound, e f f e c t i v e  w o r k p l a c e  safety and h e a l t h  
p r o g r a m  s u c h  as g i v e n  in the v o l u n t a r y  " S a f e t y  and H e a l t h  
M a n a g e m e n t  G u i d e l i n e s "  issued by O S H A  in January, 1989; and the 
e m p l o y e r ' s  p a s t  h i s t o r y  of c o m p l i a n c e  w i t h  the O c c u p a t i o n a l  
S a f e t y  a n d  H e a l t h  Act and O S H A  regula tions.

"T h e  l a r g e s t  m o n e t a r y  p e n a l t i e s  will be r e s e r v e d  for those 
e m p l o y e r s  w h o  d e m o n s t r a t e  the least c o n c e r n  with t h e i r  workers' 
s a f e t y  a n d  h e a l t h  and who e xpose  tho se w o r k e r s  to t he most 
s e r ious h a z a r d s , "  S c a n nell said.

T h i s  is in l i n e  w i t h  C o n g r e s s ' s  a i m  in e s t a b l i s h i n g  l arger 
m a x i m u m  p e n a l t i e s  as a d e t e r r e n t  to e m p l o y e r s  w h o  m i g h t  otherwise 
d e c i d e  t o  i g n o r e  w o r k p l a c e  s a f e t y  and h e a l t h  req uirements.

To e n s u r e  t h a t  t h e  m o s t  f l a g r a n t  v i o l a t o r s  are in fact fined 
at an e f f e c t i v e  level, a m i n i m u m  p e n a l t y  of $5,000 for a willful 
v i o l a t i o n  of the O S H  A c t  was a d o p t e d  by Congress. S p e c i f i c  
l a n g u a g e  in t h e  l e g i s l a t i v e  h i s t o r y  of t h e  B u d g e t  R e c o n c i l i a t i o n  
Act, h o w e v e r ,  g i v e s  O S H A  the d i s c r e t i o n  to a d j u s t  this amount 
d u r i n g  a s e t t l e m e n t  process.

T h e  n e w  p e n a l t y  s y s t e m  a l s o  w i l l  a p p l y  to t h o s e  s t a t e s  w i t h  
O S H A - a p p r c v e d  state o c c u p a t i o n a l  s afety and h e a l t h  programs, 
u n d e r  t h e  C o n g r e s s i o n a l  d i r e c t i o n  that t h e s e  state plans m u s t  be 
"as l e a s t  as e f f e c t i v e "  as the n a t ion al plan. The p a r t i c i p a t i n g  
states a r e  b e i n g  g i v e n  a r e a s o n a b l e  time to i m p l e m e n t  the new 
p e n a l t y  s t r u c t u r e  w h i c h  takes into a c c o u n t  the states' 
l e g i s l a t i v e  calendars.

t t t



l\ W A L T E R  J .  H i C K E L ,  G O V E R N O R

D EPAR TM EN T OF LABO R P.O. BOX 21149
JUNEAU. ALASKA 99802-1149
PHONE: (907) 465-2700

O F F I C E  O F  T H E  C O M M I S S I O N E R

May 8, 1991
FAX: (907) 465-2784

The H o n o r a b l e  Niilo  Koponen 
A l a s k a  State Legislature  
P.O. Box  V  
Juneau, A K  99813.

Dear R e p r e s e n t a t i v e  Koponen:

This is to r e a f f i r m  the D e p a r t m e n t  o f  Labor's strong s u p p o r t  for 
CSSS HB 33 (Jud), which increases the penalties for o c c u p a t i o n a l  
safety and health violations.

As you know, the federal O c c u p a t i o n a l  Safety and H e a l t h  A d m i n i s­
tration's civil penalties were i n c r e a s e d  in late 1990, and A l a s k a  
is r e q u i r e d  to bring its p e n a l t i e s  into line with them. A c c o r d­
ingly, p a s s a g e  of the civil p e n a l t y  prov i s i o n s  in House Bi ll 33 
(Sections 3, 4, 5, 6, and 9) is n e e d e d  to assure that our state- 
o p e r a t e d  s afety  and health p r o g r a m  is not jeopardized.

A l t h o u g h  the criminal p e n a l t y  p r o v i s i o n s  in the bill (Sections 2, 
7, and 8) are not required to c o n f o r m  to federal law, they, too, 
are i n t end ed to serve as a d e t e r r e n t  to w o r k pla ce s afety and 
he a l t h  hazards. Alaska's civil and criminal penalties have not 
c h ang ed since enactment of the o c c u p a t i o n a l  safety and h e a l t h  law

S e cti on 1 of the bill provides that employers who fail to appear 
w i t h o u t  good cause at an OSH R e v i e w  B o a r d  hearing m a y  be o r dered 
by the B o a r d  to pay all r e a s o n a b l e  expenses incur red by the 
Board. Since a hearing b efore the Board is s c h e duled at an 
e m p l o y e r ' s  specific request, it is a p p r o p r i a t e  for the e m p loyer 
to ap pear at the hearing.

I urge your cont inued effort to secure passage of House Bill 33 
this year.

Thank you.

in 1973

( s i n c e r e l y
/
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This bill would increase the amount of the penalties charged for the violation of workplace safety 
laws. Because of the increase in penalties, we expect an increase in the number of contested 
violations and in the number of requests for informal conferences. We estimate an additional 
$15,000 of legal support for the OSH review board would be needed in FY 93 and FY 94. These 
costs should decrease after the first two years if the bill achieves its goal of providing more 
incentive for employers to voluntarily correct hazards so that we find fewer serious violations. 
Therefore, we would have no additional costs beyond 1994.

Revenues

The department assessed a total of approximately $ 292,000 in penalties in FY 91 with a 
collection rate of approximately 80%. Since Federal OSHA started to assess higher penalties 
starting in March, 1991, their average penalty amount has increased by approximately 95%. 
Assuming that Alaska will have the same experience as OSHA, we estimate that approximately 
$ 280,000 in additional penalties would be assessed in FY 93. Assuming our 80% collection 
rate, revenue would increase by approximately $ 224,000.

After the first year, we anticipate revenue would decrease as employers voluntarily correct 
hazards and fewer violations are detected. Thus, after five year with the new penalties we 
project, the deterrent affect of the higher rates would bring revenues back to what they currently 
are.

The reason that federal OSHA penalties have not increased seven fold is that they have adopted 
a penalty adjustment policy nat significantly lowers penalties based on factors such as severity 
of the violation; good faith of the employer in correcting the violation; the employer’s past 
history of violations; and the size of the employer’s work force. If HB 33 is enacted the 
Department will adopt the same adjustment policy. The following is an explanation of the 
adjustment method:

* The penalty is adjusted based on die severity of the injury that could occur and the 
probability of that injury' occurring. OSHA has developed a formula that will reduce the 57,000 
maximum to a high of S5,000 and a low of $1,500.

* The adjusted penalty based on severity and probability will then be adjusted further 
based on size of employer, good faith and history. The maximum reduction of 95% can be 
provided through these factors.

Fiscal Note Analysis for:

"A n  Act relating to penalties for violation of workplace safety laws..."

Page 2 of 3



For example, an employer with 50 employees is cited for a seiious violation because heavy 
engine and automotive parts were stored and stacked in an unstable manner. The following 
penalty adjustment would occur:

* The violation is of medium severity as the injury, a blow to the body or head from a 
falling part, may result in hospitalization but the injury would result in only a limited period of 
disability. The probability of the injury is low because only two employees must enter the 
warehouse where these automotive parts are stored for approximately one hour a day. The 
$7,000 penalty would be reduced to $2,000 based on the severity/probability determination. The 
$2,000 would then be reduced by 25% because the employer exhibited good faith and corrected 
the violation immediately. It would be further reduced by 40 percent because the employer only 
has 50 employees and it would be reduced by a further 10 percent because the employer had no 
history of violations with the department. Thus the final assessed penalty would be $ 500.

It should be noted that the states of Washington, Oregon, California, Utah, North Carolina, 
Maryland, Indiana, Tennessee, and Nevada have passed legislation to increase occupational safety 
and health penalties to come into compliance with the OSHA higher penalties and the other states 
with occupational safety and health state jurisdiction have legislation pending to conform with 
the higher penalty rates.

The Bill would also permit the collection of expenses incurred when employers fail to appear at 
an OSH Review Board Hearing. The average daily cost for the OSH Review Board to hold 
hearings is $1,000. If it must cancel five days of hearings because employers do not appear at 
hearings, the Board could ask for $5,000 in reimbursable expenses from employers. Once 
employers understand that they may be liable for such costs, the number of cancellations should 
decrease and therefore, it is expected after the second year, no significant revenue will be raised 
under this provision.



D E P A R T M E N T  OF L A B O R  
R E S P O N S E  TO Q U E S TIONS R E L A T E D  TO 

S P O N S O R  S U B S T I T U T E  FOR H O U S E  B I L L  N O . 33 
H O U S E  L A B O R  AND COMMERCE C O M M I T T E E

1. What are the f u n d i n g  sources for the A l a s k a  O c c u p a t i o n a l  
S a f e t y  and H e a l t h  Program?

T h e  Alaska O c c u p a t i o n a l  S a fety and H e a l t h  p r o g r a m  is f unded  by 
t h r e e  s o u rces of m o ni es: a federal g r a n t  that p r o vides  50 percent 
m a t c h i n g  f unds for e n f o r c e m e n t  and t r a i n i n g  activities; a federal 
c o n t r a c t  t h a t  p r o v i d e s  90 p e r c e n t  m a t c h i n g  funds for p r i v a t e  
c o n s u l t a t i o n  a ct ivities; and state g e n e r a l  fund m o n i e s  for a 
p o r t i o n  of e n f o r c e m e n t  and c o n s u l t a t i o n  activi t i e s  and for worker 
c e r t i f i c a t i o n  programs.

In Fiscal y e a r  1991, t h e  A l a s k a  O c c u p a t i o n a l  S a fety a nd H ealth 
b udget is as follows:

Federal  23(g) grant: $1,138,5 00 w h i c h  r e q u i r e s  $1,138,50 0 in 
s tate m a t c h i n g  monies. Federal 7(c)(1) contract: $308,100 which 
require s $32,900 in s t a t e  m a t c h i n g  monies. State G e n e r a l  fund 
m o n i e s : $705,800. Total: F e deral funds $ 1,446,600  and state 
m onie s $1,877,200. T o t a l  budget: $3,323,800.

In Fiscal Y e a r  1992, the A l a s k a  O c c u p a t i o n a l  Safety and Health 
b u d g e t  is r e q u e s t i n g  the following:

Federal 23(g) grant: $ 1,159,300; federal 7(c)(1), $336,600; 
(total f e d eral m o n i e s  $1,495,900) and state m a t c h i n g  and general 
funds $1,910,500. T o t a l  request: $ 3,406,400.

2. What w o u l d  be the social impact of t r a n s f e r r i n g  the state's 
o c c u p a t i o n a l  s a f e t y  and h e a l t h  jurisd i c t i o n  back to the federal 
O c c u p a t i o n a l  S a f e t y  and H e a l t h  A d m i n i s t r a t i o n ?

T h e  m a j o r  s o c i a l  i m p a c t  will  be less p r o t e c t i o n  for A.laska 
w o r k e r s  f r o m  o c c u p a t i o n a l  safety and h e a l t h  hazards. T h e  State 
has a staff of 16 e n f o r c e m e n t  c o m p l i a n c e  o f f ic ers and n i n e  safety 
and h ealth consul t a n t s .  Federal OSHA's s t a f f i n g  b e n c h m a r k  for 
A l a s k a  is for 9 e n f o r c e m e n t  compl i a n c e  officers. F e d e r a l  OSHA 
does not o f f e r  any c o n s u l t a t i v e  and t r a i n i n g  s ervices and 
therefore, the c o n s u l t a t i v e  and t r a in ing services c u r r e n t l y  
a v a i l a b l e  to e m p l o y e r s  w o u l d  be g r e a t l y  diminished. A l s o  Federal 
O S H A  does not have j u r i s d i c t i o n  over State and local g o v e r n m e n t  
e m p l o y m e n t  and therefore, a p p r o x i m a t e l y  50,000 A l a s k a n  w o rker s 
(almost 20 p e r c e n t  of the A l a s k a n  workforce) w o u l d  be w i t h o u t  any 
o c c u p a t i o n a l  s a f e t y  and h e a l t h  protection.

There will  also be less s e n s i t i v i t y  to o c c u p a t i o n a l  s a f e t y  and 
health issues that are u nique to A l a ska's w o r k  sites. For 
example, the A l a s k a  O c c u p a t i o n a l  S afety and Health a g e n c y  has 
w o r k e d  c l o s e l y  w i t h  the logging industry to d e velop s a f e t y  and 
h ealth s t a n d a r d s  that address the h a z ards of w o r k i n g  in the 
rugged t e r r a i n  of S o u t h e a s t  Alaska and is p r o v i d i n g  s a f e t y  
t r a i ning p r o g r a m s  s p e c i f i c a l l y  geared to the needs of the Alaskan



logging industry. A p r o g r a m  r u n  from W a s h i n g t o n  D.C. w o u l d  be 
u n l i k e l y  to p r o v i d e  s u c h  a s s i s t a n c e  as they m u s t  c o v e r  industry 
on a n a t i o n w i d e  b asis and w o u l d  n o t  fit their p r o g r a m s  to m e e t  
the d i f f e r e n t  nee ds of each State.

3 .  W h a t  t y p e  o f  a d m i n s t r a t i v e  p r o c e d u r e s  w i l l  b e  u s e d  b y  t h e  
A l a s k a  O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  P r o g r a m  t o  a d j u s t  
p e n a l t i e s ?

T h e  D e p a r t m e n t  of L a b o r  uses an a d m i n i s t r a t i v e  p r o c e d u r e  to 
a djust p e n a l t i e s  of v i o l a t i o n s  so that there is a s l i d i n g  scale 
d e p e n d i n g  on t h e  g r a v i t y  of t h e  violation, the size of the 
e m p l o y e r ' s  business, the g o o d  faith of the e m p l o y e r  in c o r r e c t i n g  
violations, and the h i s t o r y  of t h e  employer's p r e v i o u s  
v i o l a t i o n s .

If SSHB 33 is enacted, the D e p a r t m e n t  w o u l d  u se t h e  same or 
s i m i l a r  p r o c e d u r e s  t h a t  f e deral O S H A  uses to a d j u s t  penalties.
T h e  f o l l o w i n g  are e x a m p l e s  of h o w  the p e n a l t i e s  w o u l d  be 
adjusted:

E x ample # 1: A n  e m p l o y e r  w i t h  five employees is c i t e d  for a 
serious v i o l a t i o n  for a l l o w i n g  employees to be e x p o s e d  to an 
u n g u a r d e d  c h a i n  and sprocket. As this v i o l a t i o n  w o u l d  be 
c o n s i d e r e d  to r e s u l t  in a low p r o b a b i l i t y  of d e a t h  or b r o k e n  
bones, the a g e n c y  w o u l d  start by c u ttin g the m a x i m u m  $7,000 
p e n a l t y  by 50%. T h i s  w o u l d  r e s u l t  in an u n a d j u s t e d  p e n a l t y  of 
$3,500. T h e  a g e n c y  w o u l d  t h e n  a d j u s t  this p e n a l t y  f u r t h e r  by 
p r o v i d i n g  a r e d u c t i o n  of 60 p e r c e n t  for the size of the employer; 
a r e d u c t i o n  of 25 p e r c e n t  for g o o d  faith if the e m p l o y e r  c o r rect s 
the h a z a r d  i m m e d i a t e l y ;  and a r e d u c t i o n  of 10 p e r c e n t  if the 
e m p l o y e r  has n o t  been p r e v i o u s l y  cited for a serious, w i l l f u l  or 
r e p e a t e d  v i o l a t i o n .  T h e  "una d j u s t e d "  p e n a l t y  of $3,500 would, 
therefore, be l o w e r e d  by 95% to a final p e n a l t y  of $175.

E x ample # 2: E m p l o y e e s  are w o r k i n g  in a 10 feet d e e p  rrench, 
laying a s e w e r  line. T h e  t r e n c h  is u n s h o r e d  and t h e r e  is no 
sloping. As t h i s  h a z a r d  will r e s u l t  in a high p r o b a b i l i t y  of 
d e a t h  due to s u f f o c a t i o n ,  asphyxiation,  or b r o k e n  bones s h o u l d  a 
c a v e - i n  occur, the D e p a r t m e n t  w o u l d  not p r o v i d e  an y r e d u c t i o n  for 
the g r a v i t y  of the v i o l a t i o n  a n d  w o u l d  start w i t h  a $7,000 
u n a d j u s t e d  penalty. T h e  e m p l o y e r  employs 50 employees. The 
D e p a r t m e n t  w o u l d  p r o v i d e  a 40 p e r c e n t  r e d u c t i o n  for size of the 
e m p l o y e r  but w o u l d  not p r o v i d e  any reduction for go od f aith or 
for h i s t o r y  b e c a u s e  the e m p l o y e r  had been cited for s e v e r a l  other 
v i o l a t i o n s  on an i n s p e c t i o n  six mo nths prior to this inspection. 
T h e  " u n a d j u s t e d "  p e n a l t y  of $ 7 ,000 would, therefore, be lowered 
by 40% to a fin al p e n a l t y  of $4,200.

T h e  above are two e x a m p l e s  of the p e nalty c a l c u l a t i o n  p r o c e d u r e s  
that w o u l d  be used for "se rious" violations. If the d e p a r t m e n t  
found a w i l l f u l  v i o l a t i o n  t h a t  c a used the d e a t h  of one or m o r e  
employees, no p e n a l t y  r e d u c t i o n  w o u l d  be p r o v i d e d  and a p e n a l t y  
of $70,000 w o u l d  be assessed.
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M E M O R A N D U M March 1, 1991

SUBJECT: Workplace Safety Laws (CSSSHB 33( ))

TO: Representative Dave Donley

Terri Lauterbach 
Legislative Counsel

FROM:

Enclosed is a draft CS for SSHB 33. It incorporates a couple of changes suggested 
by Laurie Otto and fixes some errors we have discovered in previous versions of the 
bill. The changes, when compared to the CS passed out by the Labor & Commerce 
Committee, are as follows:

(1) This draft uses specific dollar maximums in each penalty subsection rather 
than relying on a reference to maximums under federal OSHA laws. The 
federal maximums were not changed for 20 years before the change in 1990, 
so it does not appear that the burden of changing the state law whenever the 
federal law changes is a great one. In contrast, there may be significant 
disadvantages to such a tie-in: possibly improper delegation of legislative 
power, lack of notice to potential violators, and lack of access to federal laws 
by rural judges.

(2) Section 2 has been added to raise a penalty overlooked in previous 
versions of the bill.

(3) Toward the beginning of section 7, the phrase "with criminal negligence" 
has been added so that there is at least a minimal mens rea required for the 
criminal sanctions that may be imposed under this subsection. The Alaska 
Supreme Court has repeatedly expressed its aversion to the imposition of 
criminal sanctions for violations that may have been inadvertent or committed 
with simple negligence. Reynolds v. State. 655 P.2d 1313, (Alaska App. 1982); 
Speidel v. State. 460 P.2d 77 (Alaska 1969); .Alex v. State. 4S4 P.2d 677 
(Alaska 1971). While there may be some slight room for strict liability in this 
area, a legally "safer" course of action would be to add the mens rea standard 
of criminal negligence (gross negligence).



(3) Toward the middle of section 7, "second conviction" has been changed to 
"subsequent conviction" so that third, fourth, fifth, etc. convictions are clearly 
covered by the increased penalty.

(4) At the end of section 7, a new sentence has been added to clarify that 
there could be a prosecution under the criminal laws of the state for a 
violation involving death. Otherwise, the argument could be made that 
prosecution under this OSHA law is the only prosecution allowed in the case 
of a death.

(5) A new section 10 has been added to clarify the applicability of the new 
penalty provisions.

(6) Most of the new material in AS 18.65.095(h) that was added in the Labor 
and Commerce CS is unnecessary in this draft because of the change 
explained in (1) above. Other aspects of (h) were errors because they 
improperly "confused" civil and criminal penalties. Therefore, this new draft 
makes no amendments to AS 18.65.095(h). The only change salvaged from 
(h) in the other CS is the "$5,000 minimum" language that appears in its 
proper place at the end of sec. 3 of this new draft.

I wish to raise one other point. For your information, the recent federal law that 
raised OSHA penalties did not raise the maximum fine amounts for criminal 
violations. (These are the violations covered by secs. 2,7, and 8 of the new draft.) 
There is no reason I can think of for why the state could not raise these penalties on 
its own. I just wanted you to be aware that these particular increases are not 
required for compliance with federal law.

I hope you find this memo helpful in explaining the attached CS. If you have further 
questions, please let me know.

TML:lmb
91-064.1mb

Representative Da ve Donley

March 1, 1991

Page 2
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WALTER I. HICKEL. GOVERNOR

D E P A R T M E N T  O F  L A B O R P . O .  B O X  2 1 1 4 9

J U N E A U .  A L A S K A  9 9 8 0 2 - 1 1 4 9

P H O N E :  ( 9 0 7 )  4 6 5 - 2 7 0 0

O F F I C E  O F  T H E  C O M M I S S I O N E R

F A X :  ( 9 0 7 )  4 6 5 - 2 7 8 4

F e b r u a r y  7, 1 9 9 1

T h e  H o n o r a b l e  N i i l o  K o p o n e n  

H o u s e  o f  R e p r e s e n t a t i v e s  

A l a s k a  S t a t e  L e g i s l a t u r e  

P. O.  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  K o p o n e n :

T h i s  i s  t o  f o l l o w  u p  o n  o u r  c o n v e r s a t i o n  c o n c e r n i n g  a m e n d m e n t s  

n o  H o u s e  B i l l  N o .  3 3  t o  a l i g n  A l a s k a ' s  o c c u p a t i o n a l  s a f e t y  a n d  

h e a l t h  p e n a l t y  s t r u c t u r e  w i t h  t h a t  m a n d a t e d  b y  t h e  U . S .  

D e p a r t m e n t  o f  L a b o r .

B r i e f l y ,  in 1 9 9 0  C o n g r e s s  p a s s e d  l e g i s l a t i o n  r e q u i r i n g  t h e  

f e d e r a l  O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  A d m i n i s t r a t i o n  t o  

i n c r e a s e  p e n a l t i e s  f o r  O S H A  v i o l a t i o n s .  -kxiow, under o u r

S t a t e  o c c u p a t i o n a l  s a f e t y  a n d  health plan/L: ^ ^ k h , T i s ^ r e q u i r e d  to 
p r e s c r i b e  s t a n d a r d s  a n d  e n f o r c e m e n t  of s t a n d a r d s ^ w h i c h  a r e  a t  

l e a s t  as effective a s  those pr ovided by federal" OSHA.

C o n s e q u e n t l y ,  it w o u l d  s e e m  p r u d e n t  t o  g o  a h e a d  a n d  b r i n g  t h e  

p e n a l t i e s  in y o u r  b i l l  i n  l i n e  w i t h  t h e  f e d e r a l  s t a n d a r d  n o w ,  as 

o p p o s e d  t o  h a v i n g  t o  m a k e  a t w o - s t e p  a p p r o a c h .  Tc> t h a t  e n d ,  

e n c l o s e d  is a l i s t i n g  o f  t h e  s p e c i f i c  a m e n d m e n t s  n e e d e d ,  a l o n g  

w i t h  s o m e  b a c k g r o u n d  i n f o r m a t i o n  o n  t h e  f e d e r a l  r e q u i r e m e n t s .

T h a n k  y o u  f o r  y o u r  h e l p ;  a n d  i f  y o u  h a v e  a n y  q u e s t i o n s  o r  n e e d  

a d d i t i o n a l  i n f o r m a t i o n ;  p l e a s e  l e t  m e  k n o w .

N a n c y  B e a r / U s e r a  
C o m m i s s i o n e r

^ p. Closure

G 9 L
n j-



U.S. Department of Labor Assistant Secretary lor 
Occuoational Safety and Hearth 
Washington. O.C. 20210

• • • t i ,  .

M<5 N

J A N  2  3  1 991

M E M O R A N D U M  FOR: STATE DESIGNEES

F R O M : GERARD F. SCANNELIi 
Assistant S ecretary

SUBJECT: S t a t utory  Increase in Penalty Levels

As you are aware, the Omnibus Budget Rec onc i l i a t i o n  Act of 1990, 
that was e f f e c t i v e  on November 5, amended section 17 of the 
Occupational S a f e t y  and Health Act to provide for increased 
penalty levels for violations of the Act. The excerpt of the 
C onfer e n c e  R eport on the Budget Act which d iscusses penalties was 
sent to you on O c t o b e r  31. The amendme nts provide for a m a x imum 
of $70,000 for w i l l f u l  and repeat violations, a m i n i m u m  of $5,000 
for each willful violation, and a m a x i m u m  of $7,000 for serious, 
other than serious, failure to abate, and posting violations.

The Congress (as eviden ced by the C o n f e r e n c e  Report) believes 
that the incre ased m a x i m u m  p e nalty  a u t h o r i t y  will serv e as an 
important d e t e r r e n t  and will encourage employers to c o mply with 
safety and h e a l t h  regulations before they are inspected.
Employers should realize that mainta i n i n g  a safe and healthful 
workplace is less c o s t l y  than facing the potential of high 
penalties, in a d d i t i o n  to the major cost of accidents and 
i n j u r i e s .

Since the $5,000 floor for willful penalties is w i t h i n  currently 
authorized limits, in the interest of national consistency, the 
States are e n c o u r a g e d  to implement it a d ministr atively, c o n c u r­
rently with F e deral  OSHA's implementation. (The Conference 
Report m akes c l e a r  that negotiated settle ment of willful v i o l a­
tions m a y  result in a lower penalty.) OSHA  has devel oped 
proced ures for impl ementing the new penalty calculations, in 
c o n s u l t a t i o n  w i t h  State plan representatives, and will begin 
pr o p o s i n g s p e n a l t i e s  at the new levels on all inspections b e g i n­
ning on oi»-alfter M a r c h  1, 1991 for violations which occurred on 
or after N o v e m b e r  5, 1990. (A copy of the final d i r e c t i v e  is 
attached, for your information.)

As you are aware, State plan approval c r i t e r i a  in section 18 of 
the Act and 29 C F R  1902 require the States to provide for s t a n­
dards and e n f o r c e m e n t  of standards which are at least as 
effective as O SHA's standards and enforcement. Further, OSHA 
regulations at 29 CFR 1953.20 and 1953.23 provide that when there 
is a change in the Federal program (examples given include
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rev is ion^c£jsi^^£or c e m e n t  policies or procedures, and l e g i s l a t i v e  
or r e g u l ^ £ 0 j ^ q h a n g e s )  the States are required to i m p l emen t 
c o r r e s p o n d i n g  c h a n g e s  w i t h i n  six months of the Federal change.
T he time l i m i t  m a y  b e  extended if the A s s i s t a n t  S e c r e t a r y  d e t e r­
mines that a State h a s  m a d e  a timely and specific showing that 
good cau se e xists to e x tend the time l i m i t a t i o n  for that State.

We reco gnize th at this is a s i g n i f i c a n t  c h ang e in the O S H A  
pr ogram for b o t h  t h e  F e d eral and State p rograms; and that State 
l e g i s l a t i v e  a c t i o n  is n e c e s s a r y  to e f f e c t  a comp arable change. 
States, in o r d e r  to be c onside red at l e a s t  as e ffective as the 
Federal p r o gram,  m u s t  h a v e  s t a t utory p e n a l t y  a u t h or ity for their 
pr i v a t e  s e c t o r  p r o g r a m s  that at least reflect s the n e w  F e der al 
maximums. W e  urge all States to try to effect this s t a t u t o r y  
change w i t h i n  the r e q u ired six months a n d  are a v a i lable to 
p r o v i d e  a n y  a s s i s t a n c e  you may need. However, we also recognize 
that b e c a u s e  of d i f f e r i n g  State l e g i s l a t i v e  schedules, etc., some 
States m a y  be u n a b l e  to a c c o m p l i s h  such a change w ith in six 
months. O S H A  will w o r k  w i t h  each S t a t e  on an individual b a s i s  to 
effect the r e q u i r e d  i n c r e a s e s  as soon as practicable. You also 
should be a w a r e  t h a t  S t a t e  i m p l e m e n t a t i o n  of the new p e n a l t y  
authority, o n c e  e n a c t e d ,  need not be i d e n t i c a l  to Federal p r o­
cedures, t h o u g h  S t a t e  p e r f o r m a n c e  will be evaluated by O S H A  to 
assure e q u i v a l e n t  effec t i v e n e s s .

Please n o t i f y  your r e s p e c t i v e  Regional A d m i n i s t r a t o r  as s o o n  as 
possible, if you f o r e s e e  a n y  problems in a c c o m p l i s h i n g  this 
l e g i s l a t i v e  change.

A t t a c h m e n t

cc: R e g i o n a l  A d m i n i s t r a t o r s



D e p a r t m e n t  o f  L a b o r  
P r o p o s e d  A m e n d m e n t s  t o  H o u s e  B i l l  3 3

A m e n d  l i n e  1 3  o n  p a g e  1 t o  r e a d :

t h a n  5 7 0 , 0 0 0  [ $ 1 0 , 0 0 0 ]  f o r  e a c h  v i o l a t i o n .  A  m i n i m u m  p e n a l t y  
$ 5 . 0 0 0  m u s t  b e  a s s e s s e d  u n d e r  t h i s  s e c t i o n .

P a g e  2 ,  l i n e  4 :

C h a n g e  5 3 . 0 0 0  t o  5 7 . 0 0 0

P a g e  2 ,  l i n e  1 3 :

C h a n g e  5 3 . 0 0 0  t o  5 7 . 0 0 0

P a g e  2 ,  l i n e  1 8 :

C h a n g e  5 3 . 0 0 0  t o  5 7  0 0 0

P a g e  2 ,  l i n e  2 4 :

C h a n g e  $ 3 0 . 0 0 0  t o  5 7 0 . 0 0 0

P a g e  2 ,  l i n e  2 6 :

C h a n g e  5 6 0 . 0 0 0  t o  S 1 4 0 . 0 0 0

P a g e  2 ,  l i n e  3 1 :

C h a n g e  S 3 0 . 0 0 0  t o  5 7 0 . 0 0 0

P a g e  3 ,  l i n e  4 :

Change 53.000 to 57.000



Facte 23 WORKERS COMP TIME LOSS CASES 1984 - 1987

Crosstabul ation: A R E A

Y E A R - > Count ! I Row
I 84 | 85 i 86 ! 87 ! Total

AREA ----------+ ----------+ ---------- + ---------- + --------- +
10 I 247 I 337 I 382 ! 410 I 1376

Aleutians i ! i I ! 3.2
+ —---------  I------------ 1----------------1--------------- H

20 I 4917 | 5020 I 3932 I 3606 I 17475
A n c h orage ! I I I I 40.9

+-------------- +---------------+-------------- +------------- +
50 i 118 I 86 ! 92 ! 90 ! 386

Bethel I ! I ! I .9
+-------------- +-------------- +-------------- +--------------+

60 I 46 I 62 ! 63 i 58 I 229
Bristol Bay I ! I ! ! .5

+-------------- +-------------- +-------------- +--------------+
70 ! 119 ! 119 ! 112 I 104 I 454

D i l l i n g h a m  I I I I I 1.1
H----------------M----------------H----------------1-------------- 1"

90 ! 1162 I 1173 ! 932 ! 900 I 41C7
F a i r banks I I I I I 9.7

+--------------+-------------- +-------------- +------------- +
100 ! 28 I 20 ! 15 ! 23 ! 86

Haines ! ! i I I .2
H — — — — — — —------1---------------- 1-------------—+

110 j 417 ! 419 ! 282 I 335 I 1453
J u n e a u  ! I ! ! I 3.4

+-------------- +-------------- +-------------- +------------- +
122 ! 590 I 721 ! 623 I 682 I 2616

Kenai ! I I I I 6.1
+-------------- +-------------- +-------------- +------------- +

130 i 401 I 385 ! 406 ! 462 ! 1654
K e t c h i k a n  ! ! I I i 3.9

H-----------------1— — —-------1------- —-------1-------------- 4-
140 I 44 ! 33 I 28 I 32 ! 137

N o r t h w e s t  Arctic  I I I I ! .3
+-------------- +-------------- +-------------- +------------- +

150 | 245 ! 223 ! 263 I 342 I 1073
K odiak ! I I I i 2.5

+-------------- +-------------- +-------------- +------------- +
170 ! 516 I 464 I 357 ! 294 i 1631

M a c - S u  ! I I i ! 3.8
x-------------- +-------------- +-------------- +------------- +

180 ! 87 ! 85 ! 75 i 70 ! 317
l^ome ! I I i I .7

+---------------+-------------- +-------------- +------------- +
185 ! 1231 ! 1247 ! 872 ! 631 ! 3981

North Slope ! I ! ! 1 1 . 3
H----------------1--------------- H-------------  1-—----------h

201 ! 192 ! 229 ! 249 ! 319 I 989
Pr of Wales ! I I I i 2.3

Column 11398 11747 9945 9661 42751

(Continued) Total 26.7 27.5 23.3 22.6 100.0



Page 24 WORKERS COMP T I M E  LOSS CASES 1984 - 1987 

C r o s s t a b u l a t i o n : AREA

YEAR->

AREA

Sitka

Skagway

Count

220

231

240
S E Fairbanks

261
V a l d e z - C o r d o v a  

270
Wade Hampton

280
W r a n g-Ptrsbrg

Yukon- K o y u k

M i l t i - A r e a

290

996

998
Out of State

U n k n o w n

I
+ -
II
tI

999

C o l u m n
Total

84 85 I 
-------- + .

86

180

131

60

204

39

164

168

92

188 232
i

•+-
206 269

45 62

199

33

203

270

145

I

30

300

121

i
-+-

ii
I
i

29 38
i

87

231

319

32

269

41

253

119

25

12

IIII

11398 
26 .7

11747 
27 . 5

9945
23.3

9661
2 2 .6

Row
Total

831
1.9

925
2 .2

199
.5

875
2 .0

143
.3

987
2.3

553
1.3

12
.0

92
.2

110
.3

42751
1 0 0 . 0

Nu m b e r  of M i ssing Observ a t i o n s  -



Page 28 WORKERS COMP TIME LOSS CASES 1984 - 1987

Crosstabulation: NATURE2 B

YEAR-> C ount I I Row
I 84 I 85 I 86 I 87 ! Total

N A T U R E 2------- --------+ ---------- + ----------H----------- + --------- +
10 I 44 I 31 ! 28 | 35 ! 138

A m p u t a t i o n  / Enu ! I I ! ! .3

11 ! 7 ! 3 1  4 1  5 I 19
Asphyxia, Strang j I ! i I .0

12 I 214 I 248 I 152 i 191 I 845
Burn (Heat) I I I I I 2.0

H----- —------  I---—---— — +——------------ 1-------------- +
13 I 60 ! 79 ! 47 i 66 | 252

Burn (Chemical) I ! ! ' ! .6
+-------------- +--------------+--------------- +------------- +

14 I 49 ! 78 i 98 I 121 ! 346
Concus s i o n  ! ! ! I i .8

+-------------- +--------------+--------------- +------------- +
15 I 11 I 20 ! 17 ! 11 ! 59

Infective / Para I ! ! ! ! .1
-I---------------------------4 . -------------------------- 1----------------------------1----------------------------1-

16 ! 1303 ! 1513 ! 1145 ! 1024 ! 4985
Contusion, C r u s h  i l l ! !  11.7

+-------------- +------------- +--------------- +--------------+
17 ! 1137 I 1142 ! 909 ! 1041 ! 4229

Cut, Laceration, ! I ! ! ! 9.9
+-------------- +------------- +--------------- +-------------- +

18 ! 41 ! 42 I 47 ! 42 ! 172
Dermatitis I I ! ! ! .4

+-------------- +------------- +--------------- +-------------- +
19 ! 170 I 188 ! 241 I 196 ! 795

Disloc a t i o n  ! I I ! ! 1.9
+ ------------------------ + ------------------------4 . ------------------------- 4 - ------------------------4-

20 ! 7 i 15 ! 8 1  8 I 38
Electric Shock ! ! I I I .1

4 ------------------------- + ------------------------- 1— --------------- h ---------------- r

21 ! 1014 ! 1053 I 847 I 792 ! 3706
Fracture I I ! I ! 8.7

4 --------------------------4 -------------------------4 . ------------------------- 4 -------------------------4-

22 ! 33 ! 25 ! 17 I 13 ! 88
Exposure to Low I ! I ! ! .2

+-------------- +--------------+---------------+--------------+
23 ! 3 ! 7 1  4 1  11 ! 25

Hearing Loss / I I  ! ! ! I .1
4 . -------------------------4. ------------------------ 4. ------------------------- 4 . ------------------------4 .

24 ! ! 2 ! 2 ! 1 ! 5
Environ mental He ! ! ! ! ! .0

+-------------- +--------------+---------------+--------------+
25 ! 173 | 164 ! 130 ! 132 ! 599

H e r n i a , R u p ture ! ! ! ! ! 1.4

Column 11398 11747 9945 9661 42751

(Continued) Total 26.7 27.5 23.’ 22.6 100.0



Page 29 WORKERS COMP TIME LOSS CASES 1984 - 1987

Crosstabulation: NATURE2

YEAR-> C o u n t  | I R o w
' 84 I 85 I 86 ! 87 ! Total

N A TURE2 ---------- + ---------- + ---------- + -----------+ ----------+
26 ! 169 I 108 I 136 I 187 j 600

I n f l a m m a t i o n  ! I I i 1 1.4
H--------------- +---------------H------- —------1---------------- K

27 ! 109 I 114 ! 107 ! 78 ! 408
P o i s oning  j I ! ! ! 1.0

+---------------+--------------+---------------+--------------+
28 ! 2 ! 2 ! 3 1  ! 7

P n e u m o c o n i o s i s  ! I I I I .0
H—---— —--- —I---------------- 1-----------------H--------------K

29 ! 37 ! 34 ! 23 ! 16 i 110
Ra d i a t i o n  E f f e c t  I I I I ! .3

+--------------+-------------- +-------------- +------------- +
30 ! 359 I 318 ! 306 I 322 ! 1305

Scratches, A b r a s  ! ! ! ! ! 3.1
H----------------1---------------- 1-------—   H-------------- H

31 ! 5507 ! 5725 ! 4970 ! 4859 ! 21061
Sprains, Strains ! I ! i ! 49.3

+-------------- +-------------- +-------------- +--------------+
32 I 11 I 10 ! 3 ! 2 ! 26

He m o r r h o i d s  I ! ! I I .1
+-------------- +-------------- +-------------- +--------------+

33 I 4 ! 6 ! 1 ! 5 I 16
He p a titis I ! i ! ! .0

H---------------- 1----------   H---------- H-------------- +
40 I 541 ! 503 ! 223 I 118 ! 1385

M u l t i p l e  I n j urie I I I ! '  3.2
+--------------+-------------- +---------------+------------- +

50 ! 7 ! 2 ! 4 1  1 ! 14
C h ang es in Atmos ! ! ! ! I .0

+-------------- ——---------— —I-------— H  --------- +
51 *1 5 |  7 1 12 ! 10 I 34

C e r e b r o v a s c u l a r  I i ! I ! .1
+-------------- H---------------- 1--------------- (•---------------

52 ! I I  I 1 I I I  3
C o m p l i c a t i o n s  I I I I I .0

H— — —--------H— -------------1--------------- H----------- — +
53 I 37 I 20 I 22 I 12 I 91

Eye Disea-ses I I I I I .2

54 I 17 I 17 I 36 I 30 I 100
Me n t a l  D i s o r d e r s  I I ! i I .2

55 I I I 2 I 3 I 5
N e o p l a s m  I I I I I .0

+-------------- +-------------- +--------------- +------------- +
56 I 55 I 87 I 105 I 93 I 340

N e r vous S y s t e m  ! I I I 1 . 8

Column 11398 11747 9945 9661 42751

(Continued) Total 26.7 27.5 23.3 22.6 100.0



P a g e  3 0  WORKERS COMP T I M E  LOSS CA SES 1 9 8 4  -  1 9 8 7

C r o s s t a b u l a t i o n :  N A T U R E 2

YEAR-> Count 1 ! Row
! 84 i 85 ! 86 ! 87 I Total

NATURE2 ----------+ ----------- + ---------- + ---------- + ---------+
57 ! 14 ! 23 I 23 ! 25 ! 85

R e s p i r a t o r y  Syst I i ! ! | .2
+--------------- +-------------- +-------------- +------------ +

58 ! 21 I 20 I 29 I 19 i 89
Symptoms & Ill-D ! ! I i ! .2

+ -------------------4-------------------4------------------4----------------- 4-

90 i 1 ! 1 ! 1 ! 1 ! 4
No Injury or 111 I ! I ! | .0

+-------------- +-------------- +-------------- +------------- +
95 ! 3 1  1 ! 4 ! 2 I 10

Damage to Prosth j ! I ! i .0
4-----------------------------4-------— —-------------- 1---------------------------4----------------------- 4-

99 1 232 j 139 ! 198 ! 188 ! 757
O ther Dis/Inj Ne I 1 I ! I 1.8

-̂-----------------1----------------1----------------1------------ h
Column 11398 11747 9945 9661 42751
Total 26.7 27.5 23.3 22.6 100.0

N u m b e r  of M i s s i n g  O b s e r v a t i o n s  = 0

s



M a y  6, 1991

• •.■ . ... ’ . 1 ■ W iW -. r- ' '
The H o n o r a b l e  N i i l o  K o p o n e n  • - . *
A l a s k a  State L e g i s l a t u r e  - ■’ \ : * ■. •
p . o .  B o x  v ‘ > -  *~j. V ’ ’ % '-i:
Juneau. A l a s k a  '• 99811  v. -VA-
•*. •"*v "’ • ' :

. Re: HB 33 (Penalties for viol, of w o r k p l a c e  s a f e t y  laws)

De a r  R e p r e s e n t a t i v e  Koponen: :;v v ^ * . V  •
. .  .. * .. . ...*■• ,,s • * *. * *. %’•  ’• •;!- *,*■ •’* >; .*. , ’■ • • •• ’
V-',-:''"; • This letter is to i n d i c a t e  o u r  s u pport  for CS H B 3 3  (Jud) , ’■
""An'Act r e l a t i n g  to p e n a l t i e s  for v i o l a t i o n  of w o r k p l a c e  safety 
laws," and p a r t i c u l a r l y  for se ction 7 of the bill, w h i c h  a mends the 
crimir<al penal t i e s  t h a t  m a y  be i m p osed for. w i l f u l  or repea ted 
v i o l a t i o n s  that cause an e m p l o y e e 's death. ‘

..j *«v • ,• ’ * . , . ^  . -■*
'if the d e f e n d a n t  is an individual', the b i l l  m a k e s  the 

c r i minal -penalties as great as the c i v i l  pena lt i e s .  This only 
m a k e s  sense; a .criminal .offense m u s t  h a v e  c o n s e q u e n c e s  a t  least as
serious as a "civil violation. •• . '

-tv.-w • »■•.*.... ... . c . ,-•*^• •»•. >* *■ >-; ••. • • • ■. . . • . ~
If the d e f e n d a n t  is ah o r g a niza tion, the b i l l  m a k e s

av a i lable the c r i m i n a l  p e n a l t i e s  a l r e a d y  set out for- o r g a n i z a t i o n s  
in AS 12.55. AS 12.55.035(c), r e l a t i n g  to fines, was. a m e n d e d  b y  
the l e g i s l a t u r e  l a 3 t  year, to give ..sentencing j u d g e s - • g r e a t e r  
d i s c r e t i o n  in s e tting fines for organ izations. T h a t  a m e n d m e n t  can 
be m a d e  e f f e c t i v e  o n l y  if it a p p lies in cases such as these.

O n c e  again, w e  support this b i l l  and t h a n k  y o u  for the 
o p p o r t u n i t y  to c o m m e n t  on it. If t here are any q u e s t i o n s  that we 
m a y  be able to answer, please do not h e s i t a t e  to c a l l  u p o n  us.

<ai .  • I

~y. ** s - # * *
‘k C . " .-Very t r u l y  yours, . •

CHARLES E .  COLE 
ATTORNEY GENERAL

By : ' ^ A C „ O r O . K
Mar 

A s s i s t a n t
\t 0. Knu th 
.torney G e n e r a l

MOK:mm-046
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A t t o r n e y  G e n e r a l

F R O M : J i m  C l a r k

D A T E : M a y  9 ,  1 9 9 1

R E : H o u s e  B i l l  3 3
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Section 3 and Section 7 of House Bill 33 w o u l d  c h a n g e  the 
s t a n d a r d  for employer civil and criminal conduct r e s p e c t i v e l y  from 
"willful" violations to "knowing" violations. P r o p o n e n t s  argu e 
that there is no d i fference between the words "willful" and
"knowing," stating that the latter word is used in the bill b e c a u s e  ~ 
it is d e f i n e d  in Alaska statutes while the former word is not 
d e f i n e d .

While it is true that the word "knowingly" is d e f i n e d  in
Alaska law and the word "willfully" is not defined, the two w o r d s
do not connote the same standard. A w i ll ful v i o l a t i o n  r e q uires a 
higher standard of proof:

"Knowingly," as used in Section 1001, requires only 
that the defendant acted "with knowledge." U n i t e d  
States v. M e k j i a n, 5 Cir. 1975, 505 F.2d 1320,
1324; McBride v. "United S t a t e s , 5 Cir, 1324, 225
F ,2d 249. "Willfully" means the defendant a c t e d  
"deliberately and with knowledge." United States 
v. M e k j i a n , sup r a ; United States v. P a r t o n , 5 Cir.
1972, 462 F.2d 430, McBride v. U nited S t a t e s ,
s u p r a .

U n i t e d  S t a t e s  v. S m i t h , 5 2 3  F . 2 d  7 7 1 ,  a t  7 7 3 ,  7 7 4  ( 5 t h  C i r .  1 9 7 5 ) .

- 1 0 1 Id y > 0 D H -0 M f fT :OT I S ,  QT AW)



Charles Cole
Ma y  9, 1991
Page 2

"Knowingly" and "willfully" are different concepts 
of m e n s  r e a . In "knowingly," the essential element 
is one of knowledge; in "willfully," there is the 
a d d i t i o n a l  requirement of acting with deliberation. 
U n i t e d  States v. M e k j i a n , 505 F.2d 1320 (5th Cir. 
1974), As a general rule an act is done w i l l fully  
if it is done voluntarily and intentionally and 
with the specific intent to do something that the 
law forbids. Devitt & B l a c k m o r e , supra § 14.06,
To estab l i s h  specific intent, the prosecuti on must 
p rove the defendant knowingly did an act which law 
forbids, pu rposely intending to violate the l a w .

(emphasis added) R ecord Revolution No. 6, Inc. v. City of Parma, 
O h i o , 492 F. Supp. 1157, at 1175 a . 10. (N.D. Ohio 1980).

Since "willfully" connotes purpo se and intent, the 
c o rre ct s u b s t i t u t i o n  for it among those words w hi ch are d e f i n e d  in 
the A l aska criminal code is "intentionally," not "knowingly."

(1) A  p ers on acts "intentionally" with respect to 
a result d e s c ribed by a p r o v i sion of law defi ning 
an o f f e n s e  when the person's conscious objective is 
to cause that result; when intentionally causing a 
p a r t i c u l a r  result is an element of an offense, that 
intent need not be the person's only objective?

A S  11.81.9 00(a)(1). Substituting the defined word "intentionally" 
for the u n d e f i n e d  word "willfully," instead of s ubsti t u t i n g  the 
d e f i n e d  word "knowingly" for the undefined word "willfully" (as is 
d o n e  in HB 33) makes sense when one considers how "intentionally" 
and "knowingly" are used in the law:

M o d e r n  penal codes have consistently followed the 
lead of the Model Penal Code by utilizing only four 
c u l pable mental states and by defining them in a 
s u b s t a n t i a l l y  similar way.

The basic distinction between a person who 
acts "purposely" ("intentionally") and one who 
acts "knowingly" is that the former actor 
desires to engage in a given conduct (which 
happens to amount to a crime), or desires by 
his conduct to cause a prohibited harmful 
result, while the latter actor is m e r e l y  aware 
that he is engaging in a given conduct (which 
happens to amount to a crime), cr is aware 
a g a i n  and is p r actical ly certain that his

“ * 1 0 1 I d y > 0 3 f c r 0 N f  S T :0 1  T b , 0V AtM
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C h a r l e s  Cole 
M a y  9, 1991 
P a g e  3

conduct will cause a prohibited, h a rmfu l 
r e s u l t .

( emphasis added) State v. P i n e r o , 778 P . 2d 704, at 713 n.7 (HA 

1989).

In short, if the word "willfully" is to be s u b s t i t u t e d  
for a d e f i n e d  word in the Alaska Statutes without c h a n g i n g  its 
e s s e n t i a l  me aning, then the word "willfully" should be c h a n g e d  to 
"intention ally"? it should not be changed to "knowingly," w h i c h  
r e q uires a lesser standard of intent and, therefore, a lesser 
s t a n d a r d  of proof.

f

S / S ‘ d “ TOiidto-osKroM r ? t :ct i s . ot awj



D E P A R T M E N T  O F  L A W

C R I M I N A L  D I V I S I O N

M a y  10, 1991

WALTER). HtCKEL, GOVERNOR

R E P L Y  T O :

zr'ciCRIMINAL DIVISION CENTRAL OFFICE 
P.O. BOX KC
JUNEAU. ALASKA 99811-0310 
PHONE: (907) 465-3428

□  OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4TH AVENUE. SUITE 318 
ANCHORAGE. ALASKA 99501-5993 
PHONE: (907) 279-7424

The H o n o r a b l e  N i i l o  Koponen 
A l a s k a  State L e g i s l a t u r e  
P.O. Box V
Juneau, A l a s k a  99811

Re: C S SSHB 33 (Violation of w o r k p l a c e  s afety laws)

Dear R e p r e s e n t a t i v e  Koponen:

A s  y o u  recall, on May 6, 1991, w e  wrote  a letter to you
about the a b o v e - r e f e r e n c e d  bill, "An A c t  r e l a t i n g  to p e n a l t i e s  for
v i o l a t i o n  of w o r k p l a c e  safety laws." This is to c l a r i f y  t h a t  at 
that time w e  u n d e r s t o o d  from y o u r  staff that the amend m e n t s  in 
sections 3, 7 and 8, changi ng t h e  n e c e s s a r y  cu lpa b l e  m e n t a l  state 
to “k n o w i n g l y” we r e  expected  to be deleted. Please be a d v i s e d  that 
the D e p a r t m e n t  of L a w  supports this deletion.

If t h e r e  are any questions  t h a t  w e  m a y  be able to answer,
p lease do n o t  h e s i t a t e  to call upon us.

V e r y  t r u l y  yours,

CHARLES  E. COLE 
A T T O R N E Y  G E N E R A L

B y :_
M a r g o t  0. K nuth 

A s s i s t a n t  A t t o r n e y  General

03 C31LH


