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M E M O R A N D U M  March 2, 1992

TO: Senator Drue Pearce, Chair
Senate Labor and Commerce Committee

FROM: Senator Arliss Sturgulews^i
Senate District F

RE: SB 323 'An Act relating to substance abuse by certain
persons who are licensed under state law,"

Several questions arose when Senate Bill 323 was heard in the Labor 
and Commerce Committee on February 19. The first was regarding the 
licensing/discipline process used by the Department, when a com plaint is 
brought to their attention. I have enclosed charts supplied by Ann 
Boudreaux, Director of the Division of Occupational Licensing, which show 
the procedure currently in place.

Next, the committee wanted to know how m any people th is program 
would encompass. National figures often quoted indicate 8% of the general 
population suffers some im pairm ent from alcohol or drugs. Among 
practitioners with access to controlled substances and the stress of long 
hours and "fast track" careers it is estimated th a t the rate of im pairm ent is 
between 14-20%. Based on these num bers, th is program anticipates 
approximately 100 cases per year. Currently, the State Board of Nursing 
has 20 people on probation for chemical dependency. Of those 20, 18 
would have made use of this program if it had been in place.

Another concern of the Labor and Commerce Committee was why the 
bill did not repeal the curren t Impaired Physicians program. The 
physicians have asked to continue under the current program until the new 
program is established.

If the Committee has further questions it would like addressed, please 
contact Mary A rthur on my staff a t 465-3818.



M I

State of ALaska 
Department of Commerce & Economic Development 

Division of Occupational Licensing

I n v e s t i g a t i o n
Complaint received

Case opened Case declined
( la c k  of jurisdiction, 
frivolous)

Case Closed

Investigation (m ay  Involve review

by board mom bor)

Summary 
suspension
(AS 03.01.075(c): 
‘ lice n se e  poses a  c le a r 
and  Im m ediate threat 
to the public health and 
safety,') Accusation

(Division draffs accusation  and 
sends to A G )

Closure ------------
(Lack  of sufficient ev id en ce  
or no vio lation found)

Memorandum 
of Agreement

Case Closed

Accusation accepted, filed, 
and sent to respondent

Accusation rejected 
by AG

Back to investigation

Respondent requests 
hearing

Respondent doesn't —  
respond: Default hearing

* *

Case closed *•*

Case closed

Case closed

Respondent petitions (or reinstatem ent or roduction of penalty affor one y e a r Board approva l necessary



IMTA'i

State of ALaska 
Department of Commerce & Economic Development 

Division of Occupational Licensing

A d m in i s t r a t i v e  H e a r i n g
Hearing Scheduled

Hearing Held
(AS44.62.500)

Proposed decision to board

Stipulation

another hearing officer to 
take additional evidence

or hear arguments by parties, 
and decides case

Case closed

* *

Case closed * *

Supplemental proposed decision

Board considers proposed decision, may hear 
from parties, and decides case

Respondent ---------

Respondent moves 
for reconsideration *
(Board m ay d ec lin e , d ec id e , or 
refer lo hearing officer)

accepts or does 
not respond

Respondent 
appeals to 
Superior Court

Case closed # *

* *
Rosponaont po lilion j for reinstatem ent or reduction of penalty aftor one ye a r

*
Board approval necessary



P a r a m e t e r s :  T h e s e  a r e  f i g u r e s  r e l a t i n g  t o  d i v i s i o n  a c t i v i t i e s  o n l y .  
As lo n g  a s  t h e  p r a c t i t i o n e r  i s  f o l l o w i n g  a g r e e m e n t  o f  M e d i c a l  
A s s o c i a t i o n  C o n t r a c t o r ,  we w o u ld  n o t  h a v e  n u m b e r s .

N a t i o n a l  f i g u r e s  o f t e n  q u o t e d  a r e  t h a t  8 % o f  t h e  g e n e r a l  p o p u l a t i o n  
s u f f e r s  some i m p a i r m e n t  f ro m  a l c o h o l  o r  d r u g s .  E s t i m a t e s  a r e  t h a t  
among p r a c t i t i o n e r s  w i t h  a c c e s s  and  s t r e s s  o f  l o n g  h o u r s  an d  " f a s t  
t r a c k "  c a r e e r s  t h e  r a t e  o f  i m p a i r m e n t  i s  b e t w e e n  14%-20%.
O b v i o u s l y ,  t h e  d i v i s i o n  i s  o n l y  g e t t i n g  t h e  c a s e s  w h e r e  a 
c o m p l a i n t  h a s  b e e n  l o d g e d ,  a s  o u r  n u m b ers  a r e  l e s s  t h a n  1 % o f  t h e  
l i c e n s e e s .

Our f i g u r e s  a r e  f ro m  1990 f o r w a r d .  P r i o r  c a s e s  a r e  n o t  on  t h e  
c o m p u t e r  an d  w o u ld  t a k e  l o n g e r  t o  c o m p i l e  d u e  t o  r e t r i e v a l  f rom  
s t o r a g e .

123SL

MEDICAL BOARD
4 i n t o  p r o b a t i o n  w i t h  m o n i t o r i n g  
2  l i c e n s e  a p p l i c a t i o n s  d e n i e d

NURSING BOARD
7 i n t o  p r o b a t i o n  w i t h  m o n i t o r i n g  
2  l i c e n s e  a p p l i c a t i o n s  d e n i e d  
2  r e v o k e d
1  l i c e n s e  s u r r e n d e r e d  i n  l i e u  o f  r e v o c a t i o n  

DENTISTS
1  i n t o  p r o b a t i o n  w i t h  m o n i t o r i n g  

1 2 1 1
MEDICAL BOARD
5 i n t o  p r o b a t i o n  w i t h  m o n i t o r i n g  

NURSING BOARD
5 i n t o  p r o b a t i o n  w i t h  m o n i t o r i n g
2  l i c e n s e s  s u r r e n d e r e d  i n  l i e u  o f  r e v o c a t i o n

OPTOMETRY
1  i n t o  p r o b a t i o n  w i t h  m o n i t o r i n g

PHYSICAL THERAPISTS/OCCUPATIONAL THERAPISTS 
1  i n t o  p r o b a t i o n  w i t h  m o n i t o r ’ :

MARINE PILOTS
1  i n t o  p r o b a t i o n  w i t h  m o n i t o r i n g



1992

NURSING BOARD
5 i n t o  p r o b a t i o n  w i t h  m o n i t o r i n g  
1  l i c e n s e  a p p l i c a t i o n  d e n i e d  
1  l i c e n s e  s u r r e n d e r e d  i n  l i e r .  o f  r e v o c a t i o n

CURRENTLY BEING MONITORED ( C u m u l a t i v e .  I n c l u d e s  some p u t  on 
p r o b a t i o n  p r i o r  t o  1990 b u t  s t i l l  u n d e r  a g r e e m e n t )

M e d i c a l ....................11

D e n t a l .....................  3

N u r s e s ...................... 25

O p t o m e t r i s t s . . .  1 

V e t e r n a r i a n s . . .  1

PT/O T.......................... 1

TOTAL............................42

S u r r e n d e r i n g  l i c e n s e  i n  l i e u  o f  r e v o c a t i o n  means  w a i v i n g  h e a r i n g  b u t  
h a v i n g  same e f f e c t  a s  r e v o c a t i o n .  May p e t i t i o n  f o r  r e i n s t a t e m e n t  
b u t  c a n n o t  m e r e l y  r e n e w  o r  r e a c t i v a t e .

SAMPLE DOCUMENTS PREPARED BY THE DIVISION INVESTIGATORS IN 
CONJUNCTION WITH THE EXECUTIVE SECRETARIES AND APPROVED BY THE 
DEPARTMENT OF LAW ARE ENCLOSED.

F o r  a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  c a l l  Ann B o u d r e a u x ,  D i r e c t o r  
O c c u p a t i o n a l  L i c e n s i n g ,  4 6 5 - 2 5 3 8 .
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M E M O R A N D U M J a n u a iy 3 1 , 1991

TO :

FRO M :

R E :

S ena to r D ru e  Pearce, C h a ir 
Sena te Labo r &  Comm erce

S ena to r A r lis s  S tu rg u le w s k i' M/
Sena te D is tr ic t F

S ch ed u lin g  o f SB 323  "A n  A c t re la tin g  to substance 
abuse b y ce rta in  persons w ho  are licensed u n d e r sta te 
la w ."

I w o u ld  app rec ia te yo u r sch ed u lin g  Spo nso r S u b s titu te  fo r 
Senate B il l 323 "A n  A c t re la tin g  to substance abuse b y ce rta in  
persons w ho  are licensed u n d e r sta te law " fo r a hea rin g  before the 
Labo r and Comm erce Comm ittee a t yo u r ea rlie s t conven ience . 
Enc lo sed is  a copy o f the b ill, a sponso r sta tem en t, and backup 
m a te ria l I  w is h  to have in c lud ed  in  the comm ittee packe ts .

T h is  le g is la tio n  se ts u p  a process th ro u g h  a n o n -p ro fit 
o rgan iza tio n  to a id  ch em ica lly  im pa ired  h e a lth  care p ra c titio n e rs b y 
a llo w in g  fo r a su p e rv ise d  re h a b ilita tio n  p rogram  as an  a lte rn a tive  to 
d is c ip lin a ry  a c tio n . A  s im ila r process is  a lready in  p lace fo r 
p h y s ic ia n s .

I f  yo u  have q uestio n s o r w o u ld  lik e  m ore in fo rm a tio n  rega rd in g 
th is  le g is la tio n  p lease con tact M a iy  A r th u r o f m y s ta ff a t 465 -3818 .

E n c lo su re



£ t o k a  i k t a t e  l e g i s l a t u r e

JIIIC STREET, SUITF 550 

A N C H O R A G E ,  A L A S K A  W 0 1  

(907)56! 7615

W hile  m Juneau 
P.O. B OX V 

IUNEAU. A L A S K A  W8II 

(907) 465-5818

S e n a t e

S p o n s o r  S t a t e m e n t  f o r  S B  3 2 3

Seve ra l h e a lth  care p ra c titio n e rs ' g ro ups have recogn ized the 
prob lem  o f h ea lth  care p ra c titio n e rs w ho  have become 
p ro fe ss io na lly im pa ired  as a re su lt o f chem ica l dependency . These 
groups w is h  to fin d  a so lu tio n  th a t does no t re s u lt in  lo ss o f 
lic e n su re . C u rre n tly , i f  a chem ica lly im pa ired  p ra c titio n e r 
vo lu n ta r ily  comes fo rw a rd , or is  repo rted to h is  o r h e r lic e n s in g  
board , d isc ip lin a ry  action is ta ken .

M em bers o f the lis ted  groups seek to am end e x is tin g  la w  to p u t 
in  p lace an  im pa ire d  p ra c titio n e rs ' g roup s im ila r to th a t c u rre n tly  in  
p lace fo r p h y s ic ia n s . T h is  no n -p ro fit assoc ia tio n w o u ld  be funded 
by an increase in  lic e n s in g  fees and the board w o u ld  be com prised of 
rep resen ta tive s from  the d iffe ren t lic e n s in g  boa rd s . T h e  g roup 
w ou ld  be re spo n s ib le  fo r recom m end ing and m o n ito rin g  the 
trea tm en t o f im pa ire d  p ra c titio n e rs and p ro v id in g  educa tio n to 
m em bers o f the d iffe ren t g ro up s . A n  im pa ire d  p ra c titio n e r m ay 
come to th e  board vo lu n ta r ily , o r m ay be re fe rred b y  h is  or h e r 
lic e n s in g  board as a re q u irem en t fo r a vo id in g su sp en s io n  o f h is  or 
her license.

T he A la s k a  S ta te M ed ica l A sso c ia tio n  ha s had g rea t success 
w ith  th e ir Im p a ire d  P h ys ic ia n s C om m ittee .



S E C T IO N A L  A N A L Y S IS  
S E N A T E  B IL L  323 
Fe b ru a ry 12, 1992

A u t h o r i z e s  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t  t o  c o n t r a c t  w i t h  p u b l i c  a g e n c i e s  a n d  p r i v a t e  

p r o f e s s i o n a l  o r g a n i z a t i o n s  t o  p r o v i d e  a s s i s t a n c e  a n d  t r e a t m e n t  t o  

p e r s o n s  l i c e n s e d  b y  t h e  b o a r d  w h o  a b u s e  a l c o h o l ,  o t h e r  d r u g s ,  o r  

o t h e r  s u b s t a n c e s .

The con tra c tin g w ou ld  be at the request o f one o f the fo llow ing 
boards:

(1 ) Board o f  Clinical Social W ork Examiners;
(2 ) Board o f  Dental Examiners;
(3 ) Board o f  Dispensing Opticians;
(4 ) State Medical Board;
(5 ) Board o f  Nursing;
(6 ) Board o f  Examiners in Optometry;
(7 ) Board o f  Pharmacy;
(8 ) State Physical Therapy and Occupational Therapy Board;
(9 ) Board o f Psychologist and Psychological Associate Examiners; and
(10 ) Board o f  Veterinary Examiners.

S E C T I O N  2 :

Re leases from  an y lia b ility  those in d iv id u a ls  w ho are in vo lved 
in  re p o rtin g , in ve s tiga tin g , o r h ea rin g  a com p la in t w h e n  th a t 
com p la in t re la tes to the abuse o f a lcoho l, o the r d rugs , o r o the r 
substances b y a licensed in d iv id u a l.

S E C T I O N  1 :



A la s k a  S ta te  L e g is la t u r e
P .O . Box Y 

•Juiiuau, A K  9981 1-3100 
Phono: (907 ) 165-399) 

Fn x : (907 ) 163-3351

MEMORANDUM

TO: Senator Arliss Sturgulewski

FROM: Dale 0. Brandt]^1 7
Legislative Analyst

RE: Impaired Physicians Committees
Research Request 92.104

You asked about impaired physicians committees or programs for impaired 
physicians that offer help as an alternative to disciplinary action. 
Specifically, you wanted to know which states have impaired physicians 
committees, how they work and how effective they are.

To answer this question we first looked at the situation in Alaska to provide 
a point of comparison, and then broadened our research.

Alaska

The Impaired Physicians Committee (IPC) in Alaska is established by the Alaska 
State Medical Association (Alaska's branch of the American Medical Association) 
authorized by Alaska Statutes Section 18 Chapter 24. The IPC is made up of 16 
members from the Anchorage, Fairbanks and Ketchikan areas. Consultations are 
held via telephone or during monthly meetings in Anchorage, and a yearly 
training session is scheduled for March. The IPC consultant Dan Marman 
explains that physicians impaired as a result of chemical dependency, emotional 
illness or physical disease may voluntarily seek treatment or be referred 
involuntarily to the IPC by the Alaska State Medical Board. Services may be 
provided at Providence Hospital in Anchorage, the Spnngbrook treatment 
facility in Oregon or the Talbott facility in Atlanta, Georgia. Upon entering 
treatment, a contractual agreement is entered into between the IPC and the 
participant stating that the State Medical Board will be notified if treatment 
is unsuccessful. However, upon request the committee will release to the board 
information about a physician participating in the program.

An impaired physician may be referred for treatment by another physician, and 
in this situation, a confidential pati ent-physici an relationship is 
established. If treatment goes well and the impaired physician is restored to 
health, neither the IPC nor the medical board is involved.

sjQiLiir

Legislative Research Agency

December 20, 1991
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However, as i: often the case with alcohol abuse, an impaired physician may not 
take the initiative to seek help. The IPC may then get involved by confronting 
the impaired physician and offering its services, explains Director Obed 
Nelson. Whether the physician seeks treatment voluntarily or is recruited by 
the IPC, the committee will offer appropriate treatment, monitor the 
physician's progress, and make recommendations with the aim of preventing the 
physician from being subject to disciplinary action by the board.

If a physician does not voluntarily seek treatment, if intervention by the IPC 
is unsuccessful, and allegations of impairment are substantiated by the state 
medical board, the board begins an intervention process. The board refers the 
physician to the IPC, requires evaluation and treatment as determined by the 
IPC, and the board may specify certain restrictions or suspend the physician's 
license. The IPC then makes periodic reports to the medical board about the 
participant's progress, and acts as liaison between the impaired physician and 
the board. The board may also revoke a physician's license because of a court 
decision or other legal procedures, or because the physician is considered to 
be a continuing threat to the public.

The Alaska IPC also communicates with and coordinates its activities with other 
state medical boards and impaired physicians programs. When an impaired 
physician who is under medical board restrictions in another state enters 
Alaska, the committee honors those restrictions or agreements and continues 
treatment and monitoring of the physician in Alaska.

The National Practitioners Databank, which has operated since September 19%, 
is one result of The Federal Health Care Quality Improvement Act of 1986. 
Impaired physicians programs and state medical boards are required to submit 
reports concerning physicians who receive treatment or are subject to 
disciplinary action which last 30 days or longer. Use of the databank serves 
to alert medical professionals of possible problems with certain physicians and 
helps to prevent impaired physicians from avoiding disciplinary action by 
moving from state to state. The databank is available to physicians programs 
and medical boards as well as individual physicians. Information on 
disciplinary actions from other states is also maintained by the Federation of 
State Medical Boards, the National Clearinghouse on Licensure, Enforcement and 
Regulation and the American Medical Association.

At present there are seven physicians receiving treatment through the Alaska 
Impaired Physicians Committee, three of which are referrals from the Alaska 
State Medical Board. Dan Marman reports that physicians presently in treatment 
are in full compliance with the program, which seems to be highly successful 
at this point. However, the IPC is only one year old so no long-term 
evaluation is possible.

Another program, the Alaska Practitioner Recovery Program (APRP) is in the 
planning stages. Deb Carlson of APRP explains that the goals of the program 
are to assure the safety of the public and assist any health practitioner who 
has become impaired. The program would include physicians as well as all
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licensed health care practitioners such as pharmacists, nurses, optometrists 
and physical therapists. Since the goals and philosophy of the IPC and the 
APRP are nearly identical, there may be movement to join these two programs.

Other States

According to the Federation of State Medical Boards, there are 18 states that 
have no formal impaired physicians program as part of a state social program, 
state medical board or private entity. The state of Minnesota (referred to 
below) has services which are not elevated to the program level, and similar 
situations may exist in other states. The remaining 32 states (including 
Alaska) have some type of impaired physicians program that is linked to the 
state medical board. Many states require a report when a physician fails to 
comply with or complete the program, or presents a danger to the public.

A problem in all states is that of the impaired physician who does not 
voluntarily seek treatment and who is not reported to the state medical board 
or impaired physicians program by friends, family members or colleagues who may 
have knowledge of the impairment. There is often a reluctance to report an 
impaired physician even though statutes in Alaska and other states place 
limitations on liability for persons providing information to review 
organizations. An impaired physician might avoid treatment for many years as 
the impairment worsens, particularly when alcohol abuse or other chemical abuse 
is involved. Thus, while i m p a i r H  physicians programs report a high percentage 
of effectiveness, it is unknown now many physicians need, but do not receive, 
treatment.

There appears to be lit.tle substantial difference between Alaska and other 
states that have impaired physician programs. What differences do exist are 
program reporting requirements mandated by the medical board and certain 
provisions regarding treatment. We spoke with officials in four states 
(Arizona, Minnesota, Montana and Washington) about their programs.

In Arizona, the impaired physicians program is required to notify the state 
medical board of the names of physicians voluntarily in treatment. Practicing 
physicians are also required to notify the board when a fellow physician is 
known to be practicing medicine while impaired. A 28-day inpatient program is 
required for all physicians who suffer from a chemical dependency. Mark 
Speicher of the Arizona State Board of Medical examiners reports that since the 
start of the program in 1980, the overall effectiveness of the program is 
greater than 95 percent. The relapse rate for physicians who have been 
successfully treated, returned to work and monitored for two years, is 2 
percent or less.

A formal impaired physicians program does not exist in Minnesota, but rather 
the use of an informal service called Physicians Serving Physicians is relied 
upon, according to Dick Auld of the State Board of Medical Practice. An 
impaired physician would, ideally, seek treatment voluntarily from another
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physician. A patient-physician relationship between licensees is thus 
established with the same confidentiality as with other patient-physician 
relationships. Aside from such relationships, physicians who have personal 
knowledge of a physician working while impaired must report to the board. The 
board will then determine an appropriate response and may mandate restrictions 
or treatment. Only when the physician being treated deviates from orders must 
the impaired physician be reported to the state medical board. Dick Auld said 
the Physicians Serving Physicians program seems to be an effective self-help 
group.

The Montana Professional Assistance Program, Inc., is similar to Alaska's 
Impaired Physicians Program. According to Patti England, executive secretary 
of the Montana Board of Medical Examiners, the assistance program encourages 
impaired physicians to seek treatment. A contractual agreement is entered into 
between the impaired physician and the Professional Assistance Program stating 
that the board will be notified in the event that treatment is unsuccessful. 
The assistance program reports to the board bimonthly regarding caseload and 
progress, not the names of individual participants, except in the case of an 
individual referred to the program by the board. Patti England knows of only 
two cases where treatment was unsuccessful and the participants entered into 
treatment a second time.

Washington's Monitor Treatment Program is also similar to the Impaired 
Physicians Committee in Alaska, according to administrator Bonnie King. 
Impaired physicians may enter the treatment program voluntarily, or 
involuntarily when mandated by the Washington Medical Association. Out of 94 
participants (80 of which are medical doctors), 25 are participating because 
of board mandate. Ms. King said figures regarding effectiveness or relapse 
rates are not yet available.

We hope this information is useful. If you have any questions, please contact 
this agency.

Attachments

DOB:dld:csh



A l a s k a  P r a c t i t i o n e r  R e v i e w  R e c o v e r /  P r o g r a m

T h e  A l a s k a  P r a c t i t i o n e r  R e c o v e r y  P r o g r a m  (APRP) has b e e n  d e v e l o p e d  as a joint 

p r o j e c t  b e t w e e n  t h e A l a s k a  h e a l t h  c a r e  r e g u l a t o r y  b o a r d s  a n d  the c o r r e s p o n d i n g  

p r o f e s s i o n a l  h e a l t h  c a r e  a s s o c i a t i o n s  to  a s s i s t  t h e  h e a l t h  p r a c t i t i o n e r  w h o  has 

b e c o m e  impaired as a r e s u l t  o f  c h e m i c a l  d e p e nd a n c e .  This j oi n t  p r o j e c t  w a s 

e n t e r e d  into as a r e s u l t  o f  t h e r e g i l a t o r y  b o a r d ' s  r e s p o n s i b i I i t i e s  t o  p r o t e c t  

t h e  p u b l i c  f r o m  p r o f e s s i o n a l s  w h o  a r e  c h e m i c a l l y  d e p e n d e n t  a n d  p l a c e  the p u b l i c  

at risk, a n d  f r o m  th e  p r o f e s s i o n s  d e s i r e  to a s s i s t  t h o s e  m e m b e r s  in n e e d  of 

r e h a b i 1 itat ion.

T h e  p r o g r a m  h a s  b e e n  d e v e l o p e d  t o  a l l o w  h e a l t h  c a r e  p r o v i d e r s  t o  e n t e r  the 

r e c o v e r y  p r o g r a m  v o l u n t a r i l y ,  h o w e ve r ,  t h e  r e g u l a t o r y  b o a r d s  m a y  a l s o  m a n d a t e  

u s e  o f  t h e  p r o g r a m  as a c o n d i t i o n  for m a i n t a i n i n g  l icensure in th e  S t a t e  or 

Alaska. T h e  p r i m a r y  o b j e c t i v e  o f  A P R P  is to p r o v i d e  a s t a t e w i d e  m o n i t o r e d  

r e c o v e r y  p r o g r a m  u n d e r  t h e  a u s p i c e s  o f  t h e  p r o f e s s i o n a l  a s s o c i a t i o n s  to s e r v e  

all licensed h e a l t h  c a r e  p r o f e s s i o n a l  by p r o v i d i n g  r e h a b i l i t a t i o n  an d 

r e i n t e g r a t i o n  into p r o d u c t i v e  p r a c t i c e .  In a d d i t i o n ,  t h e  A P R P  will be 

r e s p o n s i b l e  for e d u c a t i n g  t h e  h e a l t h  c a r e  c c m m u m t y  a b o u t  t h e  p r o b l e m  o f  t h e 

c h e m ic a l  iy i m p a i r e d  p r o f e s s i o n a l  a n d  t h e  o p t i o n s  avai lable for trea t m e n t .  U s i n g  

a 12-s t e p  p h i l o s o p h y  o f  care, th e  p r o g r a m  will p r o v i d e  long t e r m  chemical an d  

o b s e r v a t i o n a l  m o n i t o r i n g ,  t h e r a p e u t i c  g r o u p  a c t i v i t i e s ,  s u p p o r t  a n d r e c o v e r y  

p r o g r a m  c o o r d i n a t i o n  t o  r e c o v e r i n g  a l c o h o l i c  a n d  a d d i c t e d  h e a l t h  c a r e  p r o vi d e r s . 

It is t h e  goal o f  t h e  r e g u l a t o r y  b o a r d s  a n d  p r o f e s s i o n a l  a s s o c i a t i o n s  t h a t  

in d i v i d u a l s  w i 11 u s e  t h e  A P R P  as a  c o n f i d e n t i a l  m e a n s  o f  p u r s u i n g  r e h a b i I i t a t i o n  

a n d  t h e  a s s o c i a t e d  m o n i t o r i n g  in lieu o f  r e g u l a t o r y  d i s c i p l i n e  by a board.

S p e c i f i c  e l e m e n t s  of t h e  p r o g r a m  i n c l u d e  i d e n t i f i c a t i o n  o f  p r o f e s s i o n a l s  w h o  n e e d  

a s s i s t a n c e  w i t h  e n t e r i n g  into a t r e a t m e n t  p r o g r a m  a n d  i n t e r v e n t i o n  by a t e a m  o f  

p r o f e s s i o n a l s  t o  a s s i s t  t h e  individual into a t r e a t m e n t  p r o g r a m  . Th e  p a r t i c i p a n t  

w o u l d  u n d e r g o  i n t e n s e  t r e a t m e n t  for a d d i c t i o n  a n d  c o n t i n u i n g  c a r e  in Alas k a , 

w h i c h  w o u l d  i n c l u d e  12-step m e e t i n g s ,  t h e r a p e u t i c  p e e r  group, r a n d o m  c h e mical  

sc r eens, a n d  o t h e r  c o m p o n e n t s  as n e c e s sa r y .

Th e  A l a s k a  P r a c t i t i o n e r  R e c o v e r y  P r o g r a m  is c o n c e i v e d  to b e  a n o n  p r o f  it 

o r g a n i z a t i o n  g o v e r n e d  by a  b o a r d  o f  d i r e c t o r s  w h o  will e m p l o y  a  p r o g r a m  

a d n i n i s t r a t o r  r e s p o n s i b l e  for d i r e c t i n g  all f u n c t i o n s  of t h e  p r o g r a m  in 

a c c o r d a n c e  w i t h  p o l i c y  se t  b y  t h e  b o a r d  o f  d i r e c t o r s .  T h e  b o a r d  of  d i r e c t o r s  

w ill b e  c o m p o s e d  o f  p r a c t i t i o n e r s  r e p r e s e n t i n g  t h e  p r o f e s s i o n s  i nv o l v e d  in t h e  

pr o gram. T h e  b o a r d  o f  d i r e c t o r s  will b e  a s s i s t e d  b y  local a s s i s t a n c e  c o m m i t t e e s  

w h i c h  will c o n s i s t  o f  a p p o i n t e e s  b y  t h e  p r o f e s s i o n a l  a s s o c i a t i o n s  f r o m  w i t h i n  

t h e  ccrrmunity. T h e  local a s s i s t a n c e  c a r r m t t e e  will f u n c t i o n  a t  t h e  g r a s s  r o o t s  

level to a s s i s t  w i t h  iden t if i c a t i o n , i n t e r v e n t i o n  a n d  m o n i t o r i n g  o f  i n d i v id u a l s  

in local areas.

T h e  h e a l t h  p r o f e s s i o n  r e g u l a t o r y  b o a r d s  a r e  s e e k i n g  l eg i s l a t i o n w h i c h  wi11 a I low 

t h o s e  b o a r d s  to c o n t r a c t  w i t h  t h e  A l a s k a  P r a c t i t i o n e r  R e c o v e r y  P r o g r a m  a n d  r e f e r  

i n d i v i d u a l s  to t h e  p r o g r a m  in lieu o f  u s i n g  t h e  d i s c i p l i n a r y  process.
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T H I S  D O C U M E N T  

H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



Alaska Practitioner Review Recovery Program

T h e  A l a s k a  P r a c t i t i o n e r  R e c o v e r y  P r o g r a m  (APRP) h a s  b e e n  d e v e l o p e d  as a joint 

p r o j e c t  b e t w e e n  the A l a s k a  h e a l t h  c a r e  r e g u l a t o r y  b o a r d s  a n d  th e  c o r r e s p o n d i n g  

p r o f e s s i o n a l  h e a l t h  c a r e  a s s o c i a t i o n s  t o  a s s i s t  t h e  h e a l t h  p r a c t i t i o n e r  w h o  has 

b e c o m e  impaired as a r e s u l t  o f  chemical d e p e n d a nc e .  T h i s  j o i n t  p r o j e c t  was 

e n t e r e d  into as a r e s u l t  of t h e  r e g u l a t o r y  b o a r d’s r e s p o n s i b i l i t i e s  t o  p r o t e c t  

th e  p u b l i c  f r o m  p r o f e s s i o n a l s  w h o  ar e  c h e m i c a l l y  d e p e n d e n t  a nd  p l a c e  the p u b l i c  

at risk, and f r o m  t h e  p r o f e s s i o n s  d e s i r e  t o  a s s i s t  t h o s e  m e m b e r s  in n e e d  of 

r e h a b i 1itat ion.

T h e  p r o g r a m  ha s  b e e n  d e v e l o p e d  t o  a l l o w  h e a l t h  c a r e  p r o v i d e r s  t o  e n t e r the 

r e c o v e r y  p r o g r a m  v o l u n t a r i l y ,  however, t h e  r e g u l a t o r y  b o a r d s  m a y  a l s o  m a n d a t e  

u s e  of th e  p r o g r a m  as a c o n d i t i o n  for m a i n t a i n i n g  licensure in t h e  S t a t e  of 

Alaska. The p r i m a r y  o b j e c t i v e  of A P R P  is t o  p r o v i d e  a s t a t e w i d e  m o n i t o r e d  

r e c o v e r y  p r o g r a m  u n d e r  t h e  a u s p i c e s  o f  t h e  pr o f e s s i o n a l  a s s o c i a t i o n s  t o  s e r v e  

all licensed h e a l t h  c a r e  p r o f e s s i o n a l  by p r o v i d i n g  r e h a b i l i t a t i o n  and 

r e i n t e g r a t i o n  into p r o d u c t i v e  practice. In a d dition, t h e  A P R P  will be 

r e s p o n s i b l e  for e d u c a t i n g  th e  h e a l t h  c a r e  c o r r m u m t y  a b o u t  t h e  p r o b l e m  of th e  

ch e mical ly i m p aired p r o f e s s i o n a l  an d  t h e  o p t i o n s  a v a i l a b l e  for t r ea t m e n t .  U s i n g  

a  12-step p h i l o s o p h y  of care, t h e  p r o g r a m  will p r o v i d e  long t e r m  chemi c a l  and  

o b s e r v a t i o n a l  m o n i t o r i n g ,  t h e r a p e u t i c  g r o u p  a c ti v i t i e s ,  s u p p o r t  a n d  r e c o v e r y  

p r o g r a m  c o o r d i n a t i o n  t o  r e c o v e r i n g  a l c o h o l i c  a n d  a d d i c t e d  h e a l t h  c a r e  prov i d e r s.  

It is t h e  goal of t h e  r e g u l a t o r y  b o a r d s  an d  p r o f e s s i o n a l  a s s o c i a t i o n s  th a t  

i n d i vi d u a l s  will u s e  t h e  AP R P  as a c o n f i d e n t i a l  m e a n s  of p u r s u i n g  r e h a b i l i t a t i o n  

a n d  t h e  a s s o c i a t e d  m o n i t o r i n g  in lieu o f  r e g u l a t o r y  d i s c i p l i n e  b y  a  board.

S p e c i f  ic e l e m e n t s  of th e  p r o g r a m  include i d e n t i f i c a t i o n  of p r o f e s s i o n a l s  w h o  n e e d  

a s s i s t a n c e  w i t h  e n t e r i n g  into a t r e a t m e n t  p r o g r a m  a n d  i n t e r v e n t i o n  by a t e a m  of 

p r o f e s s i o n a l s  t o  a s s i s t  t h e  individual into a t r e a t m e n t  p r o g r a m  . T h e  p a r t i c i p a n t  

w o u l d  u n d e r g o  intense t r e a t m e n t  for a d d i c t i o n  a n d  c o n t i n u i n g  c a r e  in Alaska, 

w h i c h  w o u l d  include 12-step me e t i n g s ,  t h e r a p e u t i c  p e e r  group, r a n d c m  chemical 

screens, and o t h e r  c o m p o n e n t s  as n ecessary.

Th e  A l a s k a  P r a c t i t i o n e r  R e c o v e r y  P r o g r a m  is c o n c e i v e d  to  b e  a  n o n - p r o f i t  

o r g a n i z a t i o n  g o v e r n e d  b y  a b o a r d  o f  d i r e c t o r s  w h o  will e m p l o y  a  p r o g r a m  

a c h i i m s t r a t o r  r e s p o n s i b l e  for d i r e c t i n g  all f u n c t i o n s  of t h e  p r o g r a m  in 

a c c o r d a n c e  w i t h  p o l i c y  s e t  by t h e  b o a r d  of  dire c t o r s .  T h e  b o a r d  of d i r e c t o r s  

will be c o m p o s e d  o f  p r a c t i t i o n e r s  r e p r e s e n t i n g  t h e  p r o f e s s i o n s  i n v o l v e d  in the 

program. T h e  b o a r d  o f  d i r e c t o r s  will b e  a s s i s t e d  by local a s s i s t a n c e  c o m m i t t e e s  

w h i c h  will c o n s i s t  of a p p o i n t e e s  by t h e  p r o f e s s i o n a l  a s s o c i a t i o n s  f r c m  w i t h i n  

t h e  ccnmunity. T h e  local a s s i s t a n c e  c o m m i t t e e  will f u n c t i o n  at t h e  g r a s s  r o o t s  

level to a s s i s t  w i t h  i d e ntification, i n t e r v e n t i o n  a n d  m o n i t o r i n g  of i n d i v i d u a l s  

in local areas.

T h e  h e a l t h  p r o f e s s i o n  r e g u l a t o r y  b o a r d s  a r e  s e e k i n g  leg i s l a t i o n w h i c h  wi11 a I low 

t h o s e  D o a r d s  t o  c o n t r a c t  w i t h  th e  A l a s k a  P r a c t i t i o n e r  R e c o v e r y  P r o g r a m  and  r e f e r  

i n d i v i d u a l s t o  th e  p r o g r a m  in lieu o f  u s i n g  t h e  d i s c i p l i n a r y  process.
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The O c c u p a t i o n a l  L i c e n s i n g  b o a r d s  o f  th e p r o f e s s i o n s  n a m e d  b e l o w  a n d  the 

p r o f e s s i o n a l  a s s o c i a t i o n s  a r e  c o m m i t t e d  t o  i n v o l v e m e n t  in t h e  A l a s k a  P r a c t i t i o n e r  

R e c o v e r y  Program.

P r o f e s s i o n  

C l i n i c a l  Social 

W o r k e r s

D e n t i s t r y

M e d i c i n e

N u r s e s

O c c u p a t i o n a l

T h e r a p y

O p t o m e t r i s t s

Disp. O p t i c i a n s

P h a r m a c i s t s

P h y sical

T h e r a p i s t s

P s y c h o l o g i s t s  

V e t e r i n a r i a n s

P r o f e s s i o nal A s s o c i a ti o n 

AK C h a p t e r  N a t  I. A s s o c . of 

Social W o r k e r s

AK Dental S o c i e t y

AK S t a t e  Dental H y g i e m s t s

Assn.

AK S t a t e  Medic a l  Assn.

AK A c a d e m y  o f  PA

AK N u r s e s  Assoc.

AK O c c u p a t i o n a l  Ther a p y 

Assoc.

O p t o m e t r i s t s  Assoc, of AK 

O p t i c i a n s  Assoc, o f  AK 

AK P h a r m a c e u t i c a l  Assoc.

AK P h y si c a l  T h e r a p y  Assn.

AK S t a t e  P s y c h o  log. Assn.

AK S t a t e  V e t e r i n a r y  Medical

L i c e n s i n g  B o a r d

B o a r d  of Cl in ion I Social W o r k

E x a m i n e r s

B o a r d  of  Dental E x a m i n e r s

S t a t e  Medi c a l  B oard 

S t a t e  M e d i c a l  Board

B o a r d  o f  N u r s i n g

S t a t e  P h y sical Ther ap y

a n d  O c c u p a t i o n a l  T h e r a p y  B o a r d

B o a r d  o f  E x a m i n e r  in O p t o m e t r y

B o a r d  o f  D i s p e n s i n g  O p t i c i a n s

B o a r d  o f  P h a r m a c y

S t a t e  Physi c a l  T h e r a p y  a n d  

O c c u p a t i o n a l  T h e r a p y B o a r d

B o a r d  of P s y c h o l o g i s t s  and 

Psychological Associste Examiners

B o a r d  o f  V e t e r i n a r y  E x a m i n e r s



A L A S K A  P R A C T I T I O N E R  R E C O V E R Y  P R O G R A M  

O V E R V I E W

T h e  A l a s k a  P r a c t i t i o n e r  ' R e c o v e r y  P r o g r a m  is d e s i g n e d  to a s s i s t  
t h e  h e a l t h  p r a c t i t i o n e r  w h o  h a s  b e c o m e  i m p a i r e d ,  o r  is a t  r i s k  
o f  i m p a i r m e n t ,  a s  a r e s u l t  o f  c h e m i c a l  d e p e n d e n c y  o r  s u b s t a n c e  
a’ -’se. T h e  p r o g r a m  is m o d e l e d  a f t e r  s i m i l a r  s u c c e s s f u l  
p r o g r a m s  i n  A l a s k a  a n d  in o t h e r  s t a t e s .  T h e  p r o g r a m  is 
e n d o r s e d  b y  t h e  h e a l t h  c a r e  r e g u l a t o r y  b o a r d s  as a n  e f f e c t i v e  
m e a n s  o f  p r o t e c t i n g  t h e  p u b l i c  t h r o u g h  e a r l y  i n t e r v e n t i o n ,  
a f f e c t i v e  t r e a t m e n t  a n d  l o n g  t e r m  m o n i t o r i n g  o f  h e a l t h  c a r e  
p r a c t i t i o n e r s  a f f e c t e d  b y  c h e m i c a l  d e p e n d e n c y .

T h e  o v e r a l l  g o a l s  a r e  t o  a s s u r e  t h e  s a f e t y  o f  t h e  p u b l i c  a n d  
t o  r e s t o r e  t h e  p r a c t i t i o n e r  t o  h e a l t h .

T h e  A l a s k a  P r a c t i t i o n e r  R e c o v e r y  P r o g r a m  (APRP) h a s  as its 
p u r p o s e  t h e  r e h a b i l i t a t i o n  o f  a l l  l i c e n s e d  h e a l t h  c a r e  
p r a c t i t i o n e r s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  c h i r o p r a c t o r s ,  
c l i n i c a l  s o c i a l  w o r k e r s ,  d e n t i s t s ,  d e n t a l  h y g i e n i s t s ,  
p h y s i c i a n s ,  n u r s e s ,  o c c u p a t i o n a l  t h e r a p i s t s ,  o p t o m e t r i s t s ,  
d i s p e n s i n g  o p t i c i a n s ,  p h a r m a c i s t s ,  p h y s i c a l  t h e r a p i s t s ,  
p h y s i c i a n  a s s i s t a n t s ,  p s y c h o l o g i s t s ,  v e t e r i n a r i a n s ,  w h o  a b u s e  
a d d i c t i v e  s ”b s t a n c e s  a n d  w h o  h a v e  o r  m a y  b e c o m e  a d a n g e r  to 
t h e m s e l v e s  p a t i e n t s .

P r a c t i t i o n e r s  m a y  e n t e r  t h e  p r o g r a m  v o l u n t a r i l y .  It is h o p e d  
t h a t  p r a c t i t i o n e r s  w i l l  t a k e  a d v a n t a g e  o f  t h i s  e a r l y  

i n t e r v e n t i o n  a s  a m e a n s  t o  b e t t e r  p r o t e c t  t h e  p u b l i c  a n d  to 
e n t e r  t r e a t m e n t  p r i o r  t o  d i s c i p l i n a r y  a c t i o n  b y  t h e  r e g u l a t o r y  
b o a r d s .  A  p r a c t i t i o n e r  m a y  a l s o  b e  m a n d a t e d  i n t o  t h e  A P R P  b y  
h i s  o r  h e r  o c c u p a t i o n a l  l i c e n s i n g  b o a r d  a s  a c o n d i t i o n  o f  
p r o b a t i o n  a n d  m o n i t o r e d  a f t e r c a r e .

A d d i c t e d  p r a c t i t i o n e r s  w h o  p a r t i c i p a t e  in t h e  R e c o v e r y  P r o g r a m  
w i l l  e n t e r  t h e  A P R P  t h r o u g h  c o n t a c t  w i t h  a L o c a l  A s s i s t a n c e
C o m m i t t e e  o r  t h e  P r o g r a m  A d m i n i s t r a t o r .

T h e  A P R P  w i l l  b e  a n o n - p r o f i t  o r g a n i z a t i o n  g o v e r n e d  b y  a B o a r d
o f  D i r e c t o r s  a n d  w i l l  e m p l o y  a P r o g r a m  A d m i n i s t r a t o r .  T h e
B o a r d  o f  D i r e c t o r s  w i l l  b e  r e s p o n s i b l e  t o  o v e r s e e  t h e  P r o g r a m

A d m i n i s t r a t o r .  T h e  P r o g r a m  A d m i n i s t r a t o r  w i l l  b e  r e s p o n s i b l e  
f o r  d i r e c t i n g  a l l  f u n c t i o n s  o f  t h e  P r o g r a m  in a c c o r d a n c e  w i t h  
p o l i c i e s  s e t  b y  t h e  B o a r d  o f  D i r e c t o r s .  T h e  B o a r d  of
D i r e c t o r s  w i l l  b e  c o m p o s e d  o f  o n e  p r a c t i t i o n e r  r e p r e s e n t i n g  
e a c h  o f  t h e  p r o f e s s i o n a l  a s s o c i a t i o n s  w h o s e  m e m b e r s  a r e
l i c e n s e d  t o  p r a c t i c e  b y  t h e  b o a r d s  w h o  r e g u l a t e  t h e

a b o v e - n a m e d  p r a c t i t i o n e r s .  N o  m e m b e r  o r  s t a f f  o f  t h e s e
r e g u l a t o r y  b o a r d s  m a y  b e  e l i g i b l e  f o r  a p p o i n t m e n t  to B o a r d  of 
D i r e c t o r s  o r  l o c a l  a s s i s t a n c e  c o m m i t t e e s .  E a c h  p r o f e s s i o n a l
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a s s o c i a t i o n  m a y  a p p o i n t  a r e p r e s e n t a t i v e  to the B o a r d  of 
D i r e c t o r s .

The P r o g r a m  A d m i n i s t r a t o r  v/ill s u p p o r t  a n d  w o r k  w i t h  the B o a r d  
of D i r e c t o r s ,  w i l l  c o o r d i n a t e  all a s p e c t s  of fact f i n d i n g  and 
m o n i t o r  t r e a t m e n t  a n d  a f t e r c a r e .  H e / s h e  v/ill a l s o  be l i a i s o n  
b e t w e e n  t h e  A P R P  a n d  all l i c e n s i n g  Boards. ( F u r t h e r  
d e f i n i t i o n  o f  P r o g r a m  A d m i n i s t r a t o r ' s  p o s i t i o n  is c o n t a i n e d  in 
a s e p a r a t e  d o c u m e n t . )

T h e  B o a r d  o f  D i r e c t o r s  m a y  c o n t r a c t  w i t h  c o n s u l t a n t s  as 
n e c e s s a r y .

P R O G R A M  P H A S E S

P h a s e  I - F a c t  F i n d i n g  a n d  A s s e s s m e n t

T h i s  p h a s e  u s u a l l y  l a s t s  3 0 - 9 0  days; h o w e v e r ,  it c a n  be 
e x t e n d e d  i n d e f i n i t e l y  to c o v e r  the p e r i o d  of  t i m e  n e c e s s a r y  to 
e s t a b l i s h  p r o b a b l e  c a u s e  t h a t  a h e a l t h  p r a c t i t i o n e r  m a y  be 
impaired. T h e  p h a s e  e n d s  w h e n  t h e  c o m m i t t e e  d e c i d e s  v/hether 
or not s u f f i c i e n t  i n f o r m a t i o n  e x i s t s  to s u b s t a n t i a t e  
a l l e g a t i o n s  o f  i m p a i r m e n t .  If u n s u b s t a n t i a t e d ,  t h e  c a s e  m o v e s  
to P h a s e  V, i n a c t i v e .

If t h e  c a s e  is s u b s t a n t i a t e d ,  an  i n t e r v e n t i o n  is d e s i g n e d  to 
c o n f r o n t  t h e  h e a l t h  p r a c t i t i o n e r  a n d  t o  r e q u i r e  r e m e d i a l  
action. T h e  c o m m i t t e e  m a y  r e q u e s t  a n  e v a l u a t i o n  b y  a 
c l i n i c i a n ,  c h e m i c a l  d r u g  s c r e e n i n g  or i m m e d i a t e  a d m i s s i o n  to 
t r e a t m e n t ,  a s  n e c e s s a r y .

P h ase I I - I n t e n s i v e  T r e a t m e n t

T h i s  is a p e r i o d  of 30 to 90 d a y s  o r  more, w h e n  t h e  i n d i v i d u a l  
is i n v o l v e d ,  as an i n p a t i e n t ,  in a f u l l - t i m e  d e t o x i f i c a t i o n  
and t r e a t m e n t  p r o g r a m .  T r e a t m e n t  f a c i l i t i e s  to be  u s e d  a r e  to 
be a p p r o v e d  b y  t h e  a p p r o p r i a t e  h e a l t h  r e g u l a t o r y  board. T h e  
t r e a t m e n t  f a c i l i t y ' s  p h i l o s o p h y  m u s t  b e  b a s e d  on  a 1 2 - s t e p  
model. In r a r e  cases, an o u t p a t i e n t  t r e a t m e n t  s e t t i n g  m a y  be 
d e e m e d  a p p r o p r i a t e .

P h a s e  I l l - E x t e n d e d  T r e a t m e n t

T h i s  p e r i o d  l a s t s  a p p r o x i m a t e l y  90 days. W h i l e  t h e  p e r s o n  is 
u s u a l l y  t r e a t e d  a s  a n  o u t p a t i e n t ,  l e v e l s  of t r e a t m e n t  c o n t i n u e  
to b e  i n t e n s i v e .  G r o u p  t r e a t m e n t  o c c u r s  t h r e e  o r  m o r e  t i m e s  
w e e k l y  a n d  is s u p p l e m e n t e d  b y  1 2 - s t e p  m e e t i n g s .  F a m i l y  
t r e a t m e n t  is i n t r o d u c e d  a n d  c h e m i c a l  m o n i t o r i n g  is at l e a s t  
tv/ice w e e k l y .  R e t u r n  to w o r k  m a y  be s u s p e n d e d  d u r i n g  t h i s  
ti m e  o r  m a y  b e  p e r m i t t e d  o n  a l i m i t e d  b a s i s  w i t h  p e e r  r e v iew.
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Phase IV-Aftercare

T h i s  p e r i o d  m a y  la s t  f r o m  o n e  to f i v e  y e a r s  d e p e n d i n g  u p o n  t h e  
i n d i v i d u a l  s i t u a t i o n .  T w e l v e - s t e p  m e e t i n g s  c o n t i n u e ,  g r o u p  
t h e r a p y  is r e d u c e d  as t h e  p r a c t i t i o n e r  p r o g r e s s e s  in 
r e c o v e r y .  F u l l - t i m e  work, is p e r m i t t e d  a n d  p e e r  r e v i e w  m a y  or 
m a y  n o t  b e  r e q u i r e d  d e p e n d i n g  on  the sit u a t i o n .  C h e m i c a l  
m o n i t o r i n g  m a y  b e  r e d u c e d  to o n c e  o r  t w i c e  p e r  month.

P h a s e  V - l n a c t i v e

T h e  c o m m i t t e e  c l o s e s  c a s e s  o n l y  w h e n  t h e  h e a l t h  p r a c t i t i o n e r  
is no l o n g e r  l i c e n s e d  in t h e  state.

A L A S K A  P R A C T I T I O N E R  R E C O V E R Y  P R O G R A M

P H I L O S O P H Y :  T o  p r o v i d e  a n d  f a c i l i t a t e  a m e a n s  for t h e
p r o f e s s i o n a l  t o  b e  r e h a b i l i t a t e d  a n d  r e t u r n e d  to a s a f e  a n d  
p r o d u c t i v e  p r a c t i c e  in t h e  c o m m u n i t y .  T h e  O c c u p a t i o n a l  
L i c e n s i n g  B o a r d s  of t h e  p r o f e s s i o n s  n a m e d  b e l o w  a r e  f i r m l y  
c o m m i t t e d  t o  A l a s k a  P r a c t i t i o n e r  R e c o v e r y  P r o g r a m  ( A P R P ) .

P r o f e s s i o n

C h i r o p r a c t o r s

C l i n i c a l  S o c i a l  
W o r k e r s

D e n t i s t r y

M e d i c i n e

N u r s e s
O c c u p a t i o n a l

T h e r a p y

O p t o m e t r i s t s

Disp. O p t i c i a n s

P h a r m a c i s t s

P h y s i c a l
T h e r a p i s t s

P s y c h o l o g i s t s

V e t e r i n a r i a n s

P r o f e s s i o n a l  Assoc.

A k  C h i r o p r a c t i c  
S o c i e t y  

A k  C h a p t e r  N a t i o n a l  
Assoc, o f  S o c i a l  
W o r k e r s  

A k  D e n t a l  S o c i e t y  
A k  S t a t e  D e n t a l  

H y g i e n i s t s  Assn. 
A k  S t a t e  M e d i c a l  

Assn.
A k  A c a d e m y  of PA  
A k  N u r s e s  A s s o c .
A k  O c c u p a t i o n a l  

T h e r a p y  As s o c .

O p t o m e t r i s t s  Ass o c .
of A K  

O p t i c i a n s  As s o c .
of A K  

A k  P h a r m a c e u t i c a l  
Assn.

A k  P h y s i c a l  T h e r a p y  
Assn.

A k  S t a t e  P s y c h o l o g .  
Assn.

A k  S t a t e  V e t e r i n a r y  
M e d i c a l  Assn.

L i c e n s i n g  B o a r d

B o a r d  o f  C h i r o p r a c t i c  
E x a m i n e r s  

B o a r d  of C l i n i c a l  
S o c i a l  W o r k  
E x a m i n e r s  

B o a r d  of D e n t a l  
E x a m i n e r s

S t a t e  M e d i c a l  B o a r d

S t a t e  M e d i c a l  B o a r d  
B o a r d  of N u r s i n g  
S t a t e  P h y s i c a l  T h e r a p y  

& O c c u p a t i o n a l  
T h e r a p y  B o a r d  

B o a r d  of E x a m i n e r s  in 
O p t o m e t r y  

B o a r d  of D i s p e n s i n g  
O p t i c i a n s  

B o a r d  of P h a r m a c y

S t a t e  P h y s i c a l  T h e r a p y  
& O c c u p a t i o n a l  
T h e r a p y  B o a r d  

B o a r d  of P s y c h o l o g i s t s  
& P s y c h o l o g i c a l  
A s s o c i a t e  E x a m i n e r s  

B o a r d  of V e t e r i n a r y  
E x a m i n e r s
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GOALS AND OBJECTIVES:

1. To p r o v i d e  a  s t a t e - v / i d e  m o n i t o r e d  r e c o v e r y  p r o g ra m  u n d e r  
t h e  a u s p i c e s  o f  t h e  above  m e n t i o n e d  A s s o c i a t i o n s  an d  S o c i e t i e s  
t o  s e r v e  a l l  l i c e n s e d  p r a c t i t i o n e r s  w i t h  r e h a b i l i t a t i o n  and  
r e i n t e g r a t i o n  i n t o  p r o d u c t i v e  p r a c t i c e .

2. E d u c a t e  t h e  h e a l t h  c a r e  com m uni ty  a b o u t  t h e  p r o b le m  o f  
c h e m i c a l l y  i m p a i r e d  p r o f e s s i o n a l s .

3.  To p r o v i d e  l o n g - t e r m  c h e m i c a l  an d  o b s e r v a t i o n a l  
m o n i t o r i n g ,  t h e r a p e u t i c  g r o u p  a c t i v i t i e s ,  s u p p o r t ,  and  
r e c o v e r y  p r o g r a m  c o o r d i n a t i o n  t o  r e c o v e r i n g  a l c o h o l i c  a n d  
a d d i c t e d  h e a l t h  p r a c t i t i o n e r s .  M o n i t o r i n g  w i l l  i n c l u d e  u r i n e  
a n d / o r  b l o o d  s c r e e n i n g  f o r  b o t h  a l c o h o l  an d  d r u g s  o f  a b u s e ,  
c o l l e c t e d  i n  an  o b s e r v e d  s e t t i n g  w i t h  c h a i n - o f - c u s t o d y  
d o c u m e n t a t i o n ,  on a r e g u l a r  an d  random  b a s i s .  T h e r a p e u t i c  
g r o u p  a c t i v i t i e s ,  s u p p o r t  a n d  r e c o v e r y  p r o g r a m s  may i n c l u d e  
p e e r  g r o u p  a f t e r  c a r e ,  A l c o h o l i c s  Anonymous (AA), N a r c o t i c s  
Anonymous (NA) o r  C o c a in e  Anonymous (CA) m e e t i n g s ,  o r  o t h e r  
t h e r a p y ,  d e p e n d i n g  on n e e d ,  on a

a .  v o l u n t a r y  b a s i s .
b .  m a n d a t e d  b a s i s  by a  r e g u l a t o r y  b o a r d

4. To c o l l e c t  d a t a  i n  a c o n f i d e n t i a l  a n d  s y s t e m a t i c  way s o  a s  
t o  b e t t e r  u n d e r s t a n d  and  f a c i l i t a t e  t h e  r e c o v e r y  p r o c e s s  f o r  
h e a l t h  p r a c t i t i o n e r s  i n  A l a s k a .  ( C o n f i d e n t i a l  d o c u m e n t a t i o n  
w i l l  i n c l u d e  r e s u l t s  o f  r e g u l a r  a n d  r andom  d r u g / a l c o h o l  
s c r e e n s ,  d o c u m e n t e d  a t t e n d a n c e  a t  g r o u p  t h e r a p y ,  AA m e e t i n g s ,  
e t c .  , s o  t h a t  e v i d e n c e  i s  a v a i l a b l e  i n  t h e  e v e n t  t h a t  a h e a l t h  
p r a c t i t i o n e r  n e e d s  t o  p r o v i d e  p r o o f  o f  c o m p l i a n c e  w i t h  t h e  
r e c o v e r y  p' o g r a m . )

ELEMENTS OF THE PROGRAM

1. I d e n t i f i c a t i o n  -  by s e l f ,  c o l l e a g u e s ,  f a m i l y ,  h o s p i t a l ,  
p r o f e s s i o n a l  a s s o c i a t i o n s  and  s o c i e t i e s ,  S t a t e  l i c e n s i n g  
b o a r d s .

2. I n t e r v e n t i o n  -  b y  i n t e r v e n t i o n  t e a m  w i t h i n  7 d a y s  a f t e r  
s u b s t a n t i a t i o n  o f  a d d i c t i o n .

3. S i g n i n g  o f  a n  APRP p a r t i c i p a t i o n  c o n t r a c t .

4.  I n p a t i e n t  t r e a t m e n t  p r o g r a m .

5. A f t e r c a r e  i n  A l a s k a ,  i n c l u d i n g :

a .  t w e l v e - s t e p  m e e t i n g s ,
b .  t h e r a p e u t i c  p e e r  g r o u p  ( I t  i s  u n d e r s t o o d  t h a t  i n  some 

l o c a t i o n s  t h e r e  may be  m u l t i p l e  h e a l t h  p r o f e s s i o n a l s  i n  
a g i v e n  p e e r  g ro u p )  ,

c .  r an d o m  c h e m i c a l  s c r e e n s ,  and
d .  o t h e r  c o m p o n e n t s  a s  n e c e s s a r y .
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CONFIDENTIALITY

P o l i c y  S t a t e m e n t  - A b s o l u t e  c o n f i d e n t i a l i t y  w i l l  b e  m a i n t a i n e d  
by A P R P  f o r  p e r s o n s  r e f e r r e d  i n t o  t h e  p r o g r a m  on a v o l u n t a r y  
b a s i s  as l o n g  as t h e  p e r s o n  is in c o m p l i a n c e  v/ith the 
p r o g r a m .  F o r  p e r s o n s  e n t e r i n g  t h e  o r o g r a m  o n  a m a n d a t e d  b a s i s  
the m a n d a t i n g  a g e n c y  w i l l  be  k e p t  i n f o r m e d  of t h e  
p a r t i c i p a n t ' s  p r o g r e s s .

P R O G R A M  C O M P O N E N T S

1. C o n t r a c t

E a c h  r e c o v e r i n g  p r a c t i t i o n e r  e n t e r i n g  t h e  A P R P  w i l l  be 
a s k e d  t o  s i g n  a c o n t r a c t  o u t l i n i n g  t h e  d e t a i l s  of h i s / h e r  
s p e c i f i c  p r o g r a m .  In c a s e s  in w h i c h  a p r a c t i t i o n e r  is 
b e i n g  m o n i t o r e d  o n  a m a n d a t e d  ba s i s ,  h e / s h e  m u s t  a g r e e  to 
p a r t i c i p a t e  in s u c h  a m a n d a t e d  p r o g r a m .  T h e  c o n t r a c t  m a y  
i n c l u d e  t h e  f o l l o w i n g  e l e m e n t s :

a. P a r t i c i p a t i o n  in a f o r m a l  i n p a t i e n t  o r  o u t p a t i e n t  
p r o g r a m

b. A f t e r c a r e  p r o g r a m

c. P e r m a n e n t  a b s t i n e n c e

d. R a n d o m  d r u g  s c r e e n i n g

e. 1 2 - s t e p  a t t e n d a n c e  (AA, NA, CA)

f. C o u n s e l i n g  o n  a c a s e  b y  c a s e  b a s i s

g. C o u n s e l o r  r e p o r t s

h. N o t i f i c a t i o n  of p r i m a r y  p h y s i c i a n  of c h e m i c a l  
d e p e n d e n c y  p r o b l e m

i. 5 y e a r  p a r t i c i p a t i o n  in A P R P

j . P e r i o d i c  i n t e r v i e w s  w i t h  L o c a l  A s s i s t a n c e  C o m m i t t e e  o r  
P r o g r a m  A d m i n i s t r a t o r

k. O t h e r  r e p o r t s  as d e s i g n a t e d  b y  p r o g r a m  a d m i n i s t r a t o r

1. R e s t r i c t i o n  on  e m p l o y m e n t / p r a c t i c e  o n  a c a s e  by c a s e  
b a s i s

m. L i m i t a t i o n s  on p r e s c r i b i n g ,  d i s p e n s i n g  or a d m i n i s t e r i n g  
c o n t r o l l e d  s u b s t a n c e s  on a c a s e  b y  c a s e  b a s i s
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n .  R e s p o n s i b i l i t i e s  o f  r e c o v e r i n g  p r a c t i t i o n e r  i n  t h e  
e v e n t  o f  n o n c o o p e r a t i o n  by  r e p o r t i n g  p e r s o n

o .  N o t i f i c a t i o n  o f  any  c o n t r o l l e d  s u b s t a n c e  p r e s c r i p t i o n s  
f o r  p e r s o n a l  u s e

p .  N o t i f i c a t i o n  o f  c h a n g e  o f  w o r k s i t e ( s )

q .  N o t i f i c a t i o n  o f  c h a n g e  o f  p h y s i c i a n ( s ) / c o u n s e l o r ( s )

r .  N o t i f i c a t i o n  o f  a b s e n c e  f ro m  s t a t e  e x c e e d i n g  s e v e n  d a y s

C o m p l i a n c e

I n  t h e  t r e a t m e n t  p r o c e s s ,  r e l a p s e s  may o c c u r ;  h o w e v e r ,  t h e  
p r o g r a m  a d m i n i s t r a t o r  i n  c o n n e c t i o n  w i t h  t h e  l o c a l  
c o m m i t t e e s ,  w i l l  make t h e  d e c i s i o n  on n o n - c o m p l i a n c e  
r e p o r t i n g  t o  t h e  a p p r o p r i a t e  r e g u l a t o r y  b o a r d .

C h e m i c a l  M o n i t o r i n g

C h e m i c a l  M o n i t o r i n g  o f  b l o o d  a n d / o r  u r i n e  s p e c i m e n s  w i l l
b e  d o n e  a t  t h e  p a r t i c i p a n t s  e x p e n s e  an d  f o r  a l l
p a r t i c i p a n t s  on a r e g u l a r  b a s i s .  T h i s  w i l l  b e  d o n e  i n  t h e  
f o l l o w i n g  w a y s :

a .  U r i n e  a n d / o r  b l o o d  e x a m i n a t i o n s  w i l l  b e  p e r f o r m e d
r a n d o m l y  a t  v a r y i n g  i n t e r v a l s .

b .  U r i n e  a n d / o r  b l o o d  e x a m i n a t i o n s  w i l l  b e  p e r f o r m e d
r a n d o m l y  on a n y  p a r t i c i p a n t  who m a n i f e s t s  s i g n i f i c a n t  
b e h a v i o r a l  c h a n g e s  s u g g e s t i v e  o f  a r e l a p s e .

c .  U r i n e  a n d / o r  b l o o d  e x a m i n a t i o n s  -  p e r f o r m e d  on a
r e g u l a r  b a s i s .

d .  A l l  s p e c i m e n s  w i l l  b e  c o l l e c t e d  u n d e r  d i r e c t  
o b s e r v a t i o n  o r  i n  a c o n t r o l l e d  s e t t i n g .

T h e r a p e u t i c  S u p p o r t  G ro u p s

A l l  p a r t i c i p a n t s  m u s t  a g r e e  t o  p a r t i c i p a t e  i n  r e g u l a r  
t h e r a p e u t i c  s u p p o r t  g r o u p  m e e t i n g s  u t i l i z i n g  1 2 - s t e p  
p r i n c i p l e s .  A d d i t i o n a l  m e e t i n g s  a n d / o r  o n e - o n - o n e  
i n t e r v i e w s  w i l l  b e  s c h e d u l e d  on  a n  i n d i v i d u a l  b a s i s .  
P r o o f  o f  a t t e n d a n c e  a t  t h e s e  a c t i v i t i e s  w i l l  b e  r e q u i r e d .

a .  A l l  p a r t i c i p a n t s  m u s t  p a r t i c i p a t e  i n  a 1 2 - s t e p  p r o g ra m  
s u c h  a s  AA/NA.

b .  P a r t i c i p a n t s  w i l l  p a r t i c i p a t e  i n  t h e r a p e u t i c  p e e r  
g r o u p s  w h e r e  a v a i l a b l e .

I n d i v i d u a l  T h e r a p y  S e s s i o n s

The n e e d  f o r  i n d i v i d u a l  t h e r a p y  w i l l  be  d e t e r m i n e d  on a 
c a s e  b y  c a s e  b a s i s .  P r a c t i t i o n e r s  s e e n  by  i n d i v i d u a l
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p a r t i c i p a n t s  as r e q u i r e d  by t h e  p r o g r a m  m u s t  be a p p r o v e d  
by t h e  l o c a l  a s s i s t a n c e  c o m m i t t e e  a n d  t h e  p r o g r a m
a d m i n i s t r a t o r .

6. M o n i t o r i n g  o f  M e d i c a l  Ca r e

E a c h  p a r t i c i p a n t  w i l l  h a v e  a r e g u l a r  p e r s o n a l  p h y s i c i a n
w h o  is a p p r o v e d  b y  l ocal a s s i s t a n c e  c o m m i t t e e  and the
p r o g r a m  a d m i n i s t r a t o r .  The f o l l o w i n g  w i l l  r e l a t e  to t h e  
m e d i c a l  c a r e  of e a c h  p a r t i c i p a n t .

a. H i s / h e r  p h y s i c i a n  w i l l  b e  a w a r e  o f  t h e  p a r t i c i p a n t ' s  
i n v o l v e m e n t  in t h e  A P R P  P r ogram.

b. E a c h  p e r s o n a l  p h y s i c i a n  wi l l  r e c e i v e  g e n e r a l  
g u i d e l i n e s  f o r  t h e  a d m i n i s t r a t i o n  of  a n y  c o n t r o l l e d  
s u b s t a n c e s ,  as w e l l  as s p e c i f i c  g u i d e l i n e s  for t h e  
i n d i v i d u a l  p a r t i c i p a n t .

c. T h e  p a r t i c i p a n t  m u s t  r e p o r t  all i n s t a n c e s  o f  t h e  u s e  
o f  c o n t r o l l e d  s u b s t a n c e s  b y  h i m / h e r ,  a n d  t h e  d r u g  m a y  
o n l y  b e  p r e s c r i b e d  b y  h i s / h e r  p e r s o n a l  p h y s i c i a n .

7. P r e s c r i b i n g ,  D i s p e n s i n g  o r  A d m i n i s t e r i n g  L i m i t a t i o n s  

T h e s e  w i l l  b e  r e g u l a t e d  o n  an i n d i v i d u a l  bas i s .

8. A n t a b u s e  a n d  N a l t r e x o n e  A d m i n i s t r a t i o n

B o t h  t h e s e  m o d a l i t i e s  v/ill b e  a v a i l a b l e  to i n d i v i d u a l  
p a r t i c i p a n t s .  P a r t i c i p a n t s  w i t h  a r e c e n t  h i s t o r y  of 
o p i a t e  a d d i c t i o n  w i l l  be s t r o n g l y  e n c o u r a g e d  to u s e  
N a l t r e x o n e  f o r  a p e r i o d  of 1 year.

9. L i a i s o n  w i t h  S t a t e  R e g u l a t o r y  B o a r d s

M o n i t o r i n g  o f  v o l u n t a r y  p a r t i c i p a n t s  is t h e  r e s p o n s i b i l i t y  
of t h e  A PRP, p r o v i d i n g  t h e  p a r t i c i p a n t s  a r e  c o m p l i a n t  w i t h  
the p r o g r a m  g u i d e l i n e s .  F a i l u r e  to c o m p l y  v/ill c a u s e  
r e p o r t i n g  t o  t h e  a p p r o p r i a t e  s t a t e  r e g u l a t o r y  b o a r d .

B O A R D  O F  D I R E C T O R S

T h e  B o a r d  o f  D i r e c t o r s  is c o m p o s e d  of  o n e  m e m b e r  a p p o i n t e d  
from e a c h  o f  t h e  h e a l t h  c a r e  p r o f e s s i o n s  a n d  t h e  m e m b e r  m u s t  
be an a c t i v e  m e m b e r  of  a Local A s s i s t a n c e  C o m m i t t e e .  T h e  
B o a r d  o f  D i r e c t o r s  w i l l  b e  c o m p o s e d  o f  o n e  p r a c t i t i o n e r  
r e p r e s e n t i n g  e a c h  of  t h e  p r o f e s s i o n s  l i c e n s e d  t o  p r a c t i c e  b y  
t he b o a r d s  w h o  r e g u l a t e  che h e a l t h  p r a c t i t i o n e r s .  No m e m b e r  
o r  s t a f f  o f  t h e s e  r e g u l a t o r y  b o a r d s  m a y  b e  e l i g i b l e  for 
a p p o i n t m e n t  t o  B o a r d  of D i r e c t o r s  o r  a l o c a l  a s s i s t a n c e  
c o m m i t t e e .  E a c h  p r o f e s s i o n a l  a s s o c i a t i o n  m a y  a p p o i n t  a 
r e p r e s e n t a t i v e  t o  t h e  B o a r d  of  Dir e c t o r s .
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T h e  B o a r d  of  D i r e c t o r s  w i l l  d e v e l o p  b y l aws. M e m b e r s  o f  the 
t a s k  f o r c e  s h a l l  f u n c t i o n  as c o n s u l t a n t s  to the i n i t i a l  B o a r d  
of D i r e c t o r s .

L O C A L  A S S I S T A N C E  C O M M I T T E E S

L ocal A s s i s t a n c e  C o m m i t t e e s  c o n s i s t  of a p p o i n t e e s  of  the 
p r o f e s s i o n a l  a s s o c i a t i o n  o r  s o c i e t y  fr o m  w i t h i n  the 
c o m m u n i t y .  It is r e c o m m e n d e d  t h a t  c o m m i t t e e  m e m b e r s  be 
a p p o i n t e d  b y  t h e  a s s o c i a t i o n  for t e r m s  of t w o  y e a r s .  T h e  
L o c a l  A s s i s t a n c e  C o m m i t t e e s  m e e t  r e g u l a r l y  to  d i s c u s s  n e w  c a s e  
r e p o r t s  o r  a l l e g a t i o n s  a n d  m a k e  r e c o m m e n d a t i o n s  c o n c e r n i n g  
a c t i v e  cas e s .  S u b c o m m i t t e e s  m a y  be f o r m e d  b e c a u s e  of  the 
l a r g e  g e o g r a p h i c a l  a r e a s  invol v e d .

L o c a l  A s s i s t a n c e  C o m m i t t e e s  s h o u l d  h a v e  a m i n i m u m  o f  t h r e e  
m e m b e r s .

P R O G R A M  A D M I N I S T R A T O R

T h i s  p e r s o n  is a h e a l t h  c a r e  p r o f e s s i o n a l  r e s i d i n g  in the 
S t a t e  o f  A l a s k a  w h o  h a s  a d m i n i s t r a t i v e  a n d  m a n a g e m e n t  
e x p e r i e n c e  as w e l l  as c h e m i c a l  d e p e n d e n c y  e x p e r t i s e .  T h e  
a d m i n i s t r a t o r ' s  r e s p o n s i b i l i t i e s  i n c l u d e  m a n a g e m e n t  o f  the 
p r o g r a m ,  c o o r d i n a t i n g  t h e  a c t i v i t i e s  of t h e  i m p a i r e d  and 
r e c o v e r i n g  h e a l t h  p r a c t i t i o n e r s ,  l i a i s o n  w i t h  r e q u i r e d  b o a r d s  
a n d  p r o f e s s i o n a l  a s s o c i a t i o n s ,  r e s e a r c h i n g  of f a c i l i t i e s  a n d  
p r o v i d i n g  a l i s t  a n d  d e s c r i p t i o n  o f  p r o g r a m s  for r e g u l a t o r y  
b o a r d  a p p r o v a l ,  a n d  o t h e r  a c t i v i t i e s  as a s s i g n e d  b y  t h e  B o a r d  
of D i r e c t o r s .  H e / s h e  w i l l  b e  a s s i s t e d  b y  m e m b e r s  of  t h e  B o a r d  
of D i r e c t o r s  w h o  w i l l  r e p r e s e n t  a n d  w o r k  w i t h  t h e  h e a l t h  
d i s c i p l i n e s  p a r t i c i p a t i n g  in APRP.

lUI9M/mh
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  C o m m i t t e e  that is c u r r e n t l y  in ___

e x i s t e n c e  in A l as k a  fo r  P h y s i c i a n s

IM PA IR E D  PH YS IC IA N  PR O G R A M  S U M M A R Y

PU R PO SE  A N D  GOALS

The Impaired Physician Program  is designed to assist the physician who has become impaired, o r is at risk o f  impairment, as a result o f  chemical dependency, emotional illness o r physical disease.
The overall goals are to assure the safety o f  the public and to restore the practitioner to health.

IM P A IR E D  PH YS IC IA N  C O M M ITTEE

There are three (3 ) committee's that meet regularly to discuss new case reports o r allegations and make recommendations concerning active cases. Three committee's have been form ed because o f the large geographical areas involved.

P R O G R A M  A D M IN IST R A T O R
This person is a Licensed Clinical Social W o rke r in the State o f Alaska who has administrative and management experience. The jo b  o f the administrator is to manage the program , coordinate the activities o f the committee and to provide case management and monitoring services to impaired and recovering physicians.

P R O G R A M  COM PONENTS 
Phase I - Fact Finding and Assessment

This phase usually lasts 30 - 90 days, however, it can be extended indefinitely to cover any period o f  time necessary to establish probable cause that a physician may be impaired. The phase ends when the committee decides whether o r not to substantiate allegations o f  impairment. I f  unsubstantiated, the case moves to Phase 5, Inactive, and, while not closed, is only briefly renewed annually. I f  new allegations are made, the case is reassessed.I f  the case is substantiated, an intervention process is designed to confront the physician and to require remedial action. The committee may request an evaluation by a clinician, regular urinalysis o r b lood testing 
o r immediate admission to treatment as necessary.



This is a period o f 30 to 90 days o r more, when the individual is involved, as an inpatient, in a full-time detoxification and treatment program . Currently the committee is using two facilities outside o f A laska which specialize in the treatment ”  o f physicians and other professionals in a modified 12 Step model.
Phase I I I  - Extended Treatment

This period lasts approximately 90 days. While the person is usually treated as an outpatient, levels o f  treatment continue to be intensive. G roup treatment occurs three o r more times weekly and is supplemented by 12 Step meetings. Family treatment is introduced and chemical monitoring is weekly. Retu rn  to work may be suspended during this time o r may be permitted on a limited basis with peer review.
Phase IV  - A ftercare

This period may last from  one to two years depending upon the individual situation. 12 Step meetings continue, group therapy is reduced to one time per week. Full-time work is permitted and peer review may not be required depending on the situation. Chemical monitoring may be reduced to once o r twice per month.
Phase V  - Inactive

The committee's close cases only when the physician dies, retires o r moves out o f  A laska. A ll other cases are maintained in this phase and reviewed every three (3 ) months indefinitely.

Phase II - Intensive Treatment



Impaired Physicians Committee: 
Who Are They?

Confidential Hotline Available 
24-Hours a Day

The Alaska State Medical Association’s Im­
paired Physician Committee is a small group of 
physicians dedicated to helping those colleagues 
and spouses that currently suffer from chemical 
dependency, neurological impairment, and emo­
tional disorders.

Committee members are individuals who are 
knowledgeable in these problems. The Commit­
tee’s purpose is to help direct the impaired phy­
sician or spouse to appropriate treatment and to 
attempt to initiate treatment for the impaired doc­
tor before official action could occur on licensure.

Help for those 
Unable to Help Themselves

Chemical dependency, neurological impair­
ment, and emotional disorders are well recog­
nized as occupational hazards and frequently 
encountered diseases within our profession.

Physicians or spouses disabled by these dis­
eases are often unable to ask for help them­
selves. Effective treatment for these impair­
ments are now readily available and most easily 
achieved when the impairment is detected early. 
Family, friends, and associates of impaired phy­
sicians and spouses should avoid misguided 
sympathy which enables the condition to deteri­
orate. Under Alaska Statute 08.64.336 "a physi­
cian, hospital, or hospital committee that in good 
faith submits a report under this section or partici­
pates in an investigation or judicial proceeding 
reiated to a report submitted under this section is 
immune from civil or criminal liability for the 
submission or participation."

The objective of the Association’s program is 
that of advocacy—to help return the impaired phy­
sician or spouse to healthy personal, family, pro­
fessional, and social functioning.

If you suspect that you, a colleague, spouse, 
friend or relative is suffering from any of these 
disorders, please call our Physicians’ Confidential 
Assistance Hotline at 1 -800-478-ASM A. Only spe­
cially trained personnel will return youi call.

The caller need not leave their name; however, 
names and telephone numbers of others familiar 
with the problem will be helpful. The questions 
which will be asked are those which are neces­
sary to enable the committee to objectively verify 
that a problem exists, assess the situation and 
plan the best course of action for the impaired 
professional.

Committee members are also willing to accept 
calls and are listed on the brochure. However, 
after working hours the committee members can 
be located through the 800 number.

Written communications can be directed to 
Impaired Physicians Committee, 2401 E. 42nd 
Avenue, Anchorage, AK 99508. All communica­
tions will be kept strictly confidential.

We Can Help! If You Let Us!
Remember, the Impaired Physicians Committee 

can only help if you are willing to help. Don't wait 
until it’s too late. A life or lives may depend upon 
your timely action. A phone call or a letter is all it 
takes.

1-800-478-ASMA 
PHYSICIANS’ CONFIDENTIAL 

ASSISTANCE HOTLINE



T H E  A L A S K A  S T A T E  V E T E R I N A R Y  M E D I C A L  A S S O C I A T I O N
1 7 3 1  S o u t h  B r a g a w  

A n c h o r a g e ,  A l a s k a  9 9 5 0 8

O c t o b e r  23 ,  1991

S t a t e  o f  A l a s k a  
D e p a r t m e n t  o f  Commerce a n d  

Eco n o m ic  D e v e l o p m e n t  
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
B o a rd  o f  V e t e r i n a r y  E x a m i n e r s  
P .  0 .  Box D-LIC 
J u n e a u ,  A l a s k a  9 9 8 1 1 - 0 8 0 0

D e a r  A l a s k a  S t a t e  B o a r d  o f  V e t e r i n a r y  M e d i c a l  E x a m i n e r s :

T h i s  l e t t e r  i s  t o  n o t i f y  y o u  t h a t  t h e  m em bers  o f  t h e  A l a s k a  S t a t e  
V e t e r i n a r y  A s s o c i a t i o n  v o t e d  u n a n i m o u s l y  on  A u g u s t  4 ,  1991  t o
s u p p o r t  a n d  p a r t i c i p a t e  i n  t h e  A l a s k a  P r a c t i t i o n e r ' s  R e c o v e r y  
P r o g r a m .

As y o u  a r e  a w a r e ,  t h i s  p r o g r a m  i s  d e s i g n e d  t o  . f a c i l i t a t e  t h e  
i d e n t i f i c a t i o n  a n d  t r e a t m e n t  o f  h e a l t h c a r e  p r a c t i t i o n e r s  who a r e  
i m p a i r e d  t h r o u g h  c h e m i c a l  d e p e n d e n c y .

L e s l i e  M c D a n i e l ,  DVM 
P a u l  F r i t h ,  DVM 
V i r g i n i a  J o h n s o n ,  DVM 
L i s a  K ra m e r ,  DVM 
J i m  L e a c h ,  DVM 
B i l l  L e w is

P r e s i d e n t
A l a s k a  S t a t e  V e t e r i n a r y  M e d i c a l  A s s o c i a t i o n

e  m em bers  o f  t h e  APRP B o a rd  o f  D i r e c t o r s  i s  e n c l o s e d

Enc

*v



l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n

4107 Laurel Slreet . Anchorage, Alaska 09500-5334 * (907)562*2662

F e b r u a r y  13 ,  1992

Tho H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  
A l a s k a  S t a t e  L e g i s l a t u r e  
P .O .  BOX V (MS 3100)
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  S t u r g u l e w s k i :

The A l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n  s t r o n g l y  s u p p o r t s  S e n a t e  B i l l  
3 2 3 .

T h i s  b i l l  p r o v i d e s  ari o p p o r t u n i t y  f o r  h e a l t h  p r o v i d e r s  t o  c o n t r a c t  
w i t h  t h e  s t a t e  t o  p r o v i d e  a s s i s t a n c e  an d  t r e a t m e n t  o f  p e r s o n s  
l i c e n s e d  by t h e  b o a r d  t h a t  a b u s e  a l c o h o l ,  d r u g s  a n d  o t h e r  
c h e m i c a l s .

I n  a d d i t i o n ,  t h i s  w i l l  p r o v i d e  l i a b i l i t y  p r o t e c t i o n  f o r  t h o s e  t h a t  
r e p o r t  i n  g o o d  f a i t h  an d  f o r  p e e r  r e v i e w  c o m m i t t e e ' s  t h a t  a l s o  a c t  
i n  g o o d  f a i t h .

The  A l a s k a  s c a t e  M e d ic a l  A s s o c i a t i o n  c u r r e n t l y  e n j o y s  t h i s  
p r o t e c t i o n  a n d  a g r e e m e n t  w i t h  t h e  S t a t e  M e d i c a l  B o a r d .  I t  h a s  
a l l o w e d  u s  t o  p l a y  a n  a d v o c a t e s  r o l e  i n  a d d r e s s i n g  p h y s i c i a n  a b u s e .  
By a n y  m e a s u r i n g  d e v i c e  t h i s  h a s  b e e n  s u c c e s s f u l .  I t  h a s  a l l o w e d
u s  t o  i n t e r v e n e ,  p r o v i d e  c a r e ,  a n d  r e t u r n  t h e  p h y s i c i a n  t o  t h e
c o m m u n i ty .  B u t  j u s t  a s  i m p o r t a n t ,  i n d i v i d u a l s  who w e r e  r e l u c t a n t  
t o  r e p o r t  o r  come f o r w a r d  i n  t h e  p a s t  b e c a u s e  o f  t h e  l i a b i l i t y  
i s s u e ,  now r e p o r t  w i t h  l i t t l e  f e a r .  T h i s  o f  c o u r s e  h a s  a l l o w e d  u s  
t o  i n t e r v e n e  a n d / o r  i n v e s t i g a t e  p h y s i c i a n s  t h a t  w ould  h a v e  n e v e r  
b e e n  r e p o r t e d  u n d e r  t h e  o l d  s y s t e m ,  a n d  t h i s  w i l l  h o l d  t r u e  f o r  7  
h e a l t h  p r o f e s s i o n .

We a p p l a u d  S e n a t o r  S t u r g u l e w s k i  f o r  p r o v i d i n g  t h e  l e a d o r s h „ v ^ed 
i n  a d d r e s s i n g  t h i s  m o s t  i m p o r t a n t  i s s u e .

I f  we c a n  b e  o f  a n y  a s s i s t a n c e  w i t h  o t h e r  l e g i s l a t o r s  o r  t h e
a d m i n i s t r a t i o n ,  p l e a s e  f e e l  f r e e  t o  c a l l  on u s .

Nj; _______
Ra$* S c h a lo w  
E x e c u t i v e  D i r e c t o r



l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n
4107 Laurel Street • Anchorage, Alaska 99508-5334 • (907)562-2662

O c t o b e r  11, 19 9 1

P a m  V e n t g e n  
E x e c u t i v e  S e c r e t a r y  
A l a s k a  S t a t e  M e d i c a l  B o a r d  
3 6 0 1  C S t r e e t ,  S u i t e  722 
A n c h o r a g e ,  A K  9 9 503

D e a r  Ms. V e n t g e n :

T h e  A l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n  f u l l y  s u p p o r t s  t h e  A l a s k a  
P r a c t i t i o n e r  R e c o v e r y  P r o g r a m  a n d  its e f f o r t s  t o  i d e n t i f y  a n d  
r e h a b i l i t a t e  i m p a i r e d  h e a l t h  p r o f e s s i o n a l s  i n  A l a s k a .  R e c o g n i z i n g  
t h e  f i n a n c i a l  r e q u i r e m e n t s  of t h i s  p r o j e c t ,  t h e  A S M A  a d v o c a t e s  a 
10% i n c r e a s e  in p h y s i c i a n  l i c e n s u r e  fees, so  t h a t  t h e  d o c t o r s  
t h e m s e l v e s  p a y  f o r  t h e i r  i n t e r v e n t i o n  p r o g r a m .

W e  l o o k  f o r w a r d  t o  a y e a r  of p o s i t i v e  s t e p s  t o w a r d  e l i m i n a t i n g  
a l c o h o l  a n d  d r u g  i m p a i r m e n t  of h e a l t h  c a r e  p r o f e s s i o n a l s .

J e n n i f e r  C h r i s t i a n ,  MD 
P r e s i d e n t



Alaska Dental Society
3400 Spenard Road, Suite 10 

Anchorage, Alaska 99503 
(907) 277-4675

O c t o b e r  30 ,  1991

A r l i s s  S t u r g u l e w s k i  
2957 S h e l d o n  J a c k s o n  
A n c h o r a g e ,  A l a s k a  99509

D e a r  S e n a t o r  S t u r g u l e w s k i :

The A l a s k a  D e n t a l  S o c i e t y  h a s  b e e n  a c t i v e l y  p a r t i c i p a t i n g  w i t h  
r e p r e s e n t a t i v e s  o f  o t h e r  h e a l t h  c a r e  p r o f e s s i o n a l  a s s o c i a t i o n s  i n  t h e  
d e v e l o p m e n t  o f  a  p r o g r a m  d e s i g n e d  t o  p r o t e c t  p u b l i c  s a f e t y  an d  
h e a l t h .  The p r o g ra m  -  A l a s k a  P r a c t i t i o n e r  R e c o v e r y  P ro g ra m  -  o r  APRP, 
i s  d e s i g n e d  t o  f a c i l i t a t e  t h e  i d e n t i f i c a t i o n  a n d  t r e a t m e n t  o f  
h e a l t h c a r e  p r a c t i t i o n e r s  who a r e  i m p a i r e d  t h r o u g h  c h e m i c a l  
d e p e n d e n c y .  A summary o f  t h e  p r o p o s e d  p r o g r a m  i s  e n c l o s e d .

APRP n e e d s  y o u r  h e l p .  M e l i s s a  F o u se  o f  y o u r  o f f i c e  w o rk ed  a t  t h e  e n d  
o f  t h e  l a s t  l e g i s l a t i v e  s e s s i o n  t o  r e v i e w  a b i l l  w h ic h  we h a v e  
c o l l e c t i v e l y  p r o p o s e d .  The b i l l ,  w h ic h  h a s  n o t  y e t  b e e n  a s s i g n e d  a  
n u m b e r ,  i s  n e e d e d  t o  p r o t e c t  members o f  APRP when t h e y  a r e  a c t i n g  
w i t h i n  t h e  p r o g r a m  t o  a d d r e s s  t h e  c h e m i c a l l y  i m p a i r e d  h e a l t h c a r e  
p r a c t i t i o n e r .  T h e se  p r o t e c t i o n s  c u r r e n t l y  e x i s t  w i t h i n  t h e  M e d i c a l  
B o a r d  r e g u l a t i o n s  (AS 0 8 . 0 1 . 0 8 7 ) .  We h a v e  t h e  s u p p o r t  o f  t h e  D i v i s i o n  
o f  O c c u p a t i o n a l  L i c e n s i n g  a n d  a r e  r e q u e s t i n g  y o u r  s u p p o r t  f o r  
i n c o r p o r a t i o n  o f  t h e s e  p r o t e c t i o n s  i n t o  AS 0 8 . 0 1 . 0 8 7 .

R o b e r t  W. R o b i n s o n ,  I I  , DMD 
P r e s i d e n t
Alaska Dental Society
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endiwres/Revenues: (Thousands o f Dollars)
OPERATING FY  93 FY 94 FY 95 FY 96 FY 97 FY 98 $
*SONAL SERVICES 0.0 0.0 o o 0,0 _.... __  0.0 0 .0 . 1
AVEL . _ .......... . 0.0 . . QL 0.0 L 0.0 0.0 |
NTRACTUAL 0.0 0.0 0.0 0.0 0.0 o.o R
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NDING: (Thousands o f Dollars)
■NERALFUND . . 0.0 0.0 0.0 0.0 0.0 0.0 |
DERAL FUNDS 0.0 0.0 0.0 0.0 0.0 o.o if
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;imate of current year impact: — Lfol??.,
ANALYSIS: (Attach a separate page if necessary)

SSSB 323 will allow the department to contract with public and private organizations at the 
request of any of the ten health care boards listed in the bill, to provide assistance and 
treatment to licensees who abuse alcohol, other drugs, or other substances.

_____________________________ y  „---------------------------- ,-p___________________
eparedBy: . Jennifer Stricidg—' ^ P h o n e :  -A63-2144
.vision: Occupational_LlccnsP—______✓dLZSC&w____Date: ^ JSM22 .

-Qlgnn A, Olda,pproved by Commissioner; 
jency: Commerce & Economic Development
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stiibution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agenoy(ies).
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For Bill/Resolution No. SSSB 323

Because of the permissive language used in the bill which provide that the department "may" 
contract with an organization at the request of the board, new funding will not be necessary to 
implement the bill at the onset, Currently, the division is aware of only one licensing board 
committed to a substance abuse type program, As additional licensing boards become involved 
with similar programs, the department may reauire additional staff support at that time to 
coordinate activities between the division and tne substance abuse programs.
When additional staff support becomes necessary, licensees may be asked to cover costs associated 
with the program through an increase in fees. The fees can be accounted for separately and the 
Legislature could make an appropriation from the account to fluid activities of the substance 
abuse programs.
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SSSB 323 (L&C): "An Act relating to substance abuse by
certain persona wno are licensed under atate 
law.”

This bill contains provisions encouraging early intervention and a 
nondiflciplinary approach for handling liccnsednenlth care providers who abuse 
addictive substances. In addition, the bill provides immunity and indemnity for

Eersons who act in good faith in reporting suspected abuse or who assist the 
oard in intervention, peer review, and other activities deemed necessary to 

rehabilitate or discipline an impaired practitioner.

Section 1 of the bill adds a new subsection which allows specific health care 
licensing boards to request the department to contract with a professional 
association or public agency to provide assistance and treatment to persons who 
abuse addictive substances. The State Medical Board currently has this 
provision in 08.64.101 (6), and has had an. agreement with the Alaska State 
Medical Association and its Impaired Physician’s Committee since June, 1988. 
Thus far, it has demonstrated effectiveness,

Denial of the disease and threat of licensing discipline prevent many impaired 
professionals from entering treatment, thus, putting the public at risk for a 
greater period of time. Co-workers might be more willing to report someone 
they thought was abusing if the result were treatment, not punishment. With 
this legislation, the department could enter into contracts which reflect 
individual board concerns and philosophies. The contracts would include 
provisions for identifying, confronting, assisting into treatment, and the 
monitoring of recovery activities of health care professionals in substance abuse 
recovery.

The department’s Division of Occupational Licensing currently has staff 
members who have responsibilities in the area of investigation, education, and 
monitoring of professionals in recovery who have entered into disciplinary 
probation agreements with the boaras. This problem is growing rapidly 
nationally and we have no reason to believe Alaska wall not have a like increase 
in impaired practitioners. Having the ability to contract as provided in this bill 
might ease a* strain on staff resources that we are beginning to feel.

Section 2 of the bill extends the limitation of liability protections currently in 
place for persons assisting the medical board to those other professionals 
assisting the other health care licensing boards in carrying out their duties. 
There is considerable fear about litigation or other retaliation for reporting a 
fellow' practitioner. Reports made in Rood faith should be protected. Failure to 
provide this protection would preclude members of the professions from 
participating in the intervention and monitoring committees.
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The boards will continue to maintain the ability to discipline the chemically 
addicted professionals who fail to comply with terms of the optional program of 
treatment and monitoring among those licensed to practice. The department, 
not the in din dual boards, will be entering into the contract with the association 
or private care provider. The bill in permissive, not mandatory. For these 
reasons, the department is comfortable with the bill as written.
The department supports passage of SSSB 323 (L&C).

Commissioner 
"Date: r£ / ' __

GAG/AB/d gl1453D
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D r u e :

A 1  H a s t i n g s  o f  C o n q q o  c a l l e d . .  . ' v r a n t e d  y o u  t o  k n o w  t h a t  h e  h a s  
s o m e - m a j o r  c o n c e r n s  a b o u t  S a m  C o t t e n ' s  n e w  R A C  p r o p o s a l .  

- ^ - ( A t t a c h e d  # 1 )  W a n t e d  y o u  N O T  t o  s u p p o r t  i n t r o d u c i n g  i t  a s  a n  O i l  
a n d  G a s  C o m m i t t e e  B i l l .  I  e x p l a i n e d  t h a t  s o m e t i m e s  i n t r o d u c t i o n  
o f  c o m m i t t e e  b i l l s ' w a s ^ a  c p u r t e s y ' e x t e n d e d  t o  a  C h a i r  

n o t w i t h s t a n d i n g  h o w  a  l e g i s l a t o r  f e l t  a b o u t  a  p a r t i c u l a r  i s s u e .

L e e  J e n k i n s  ( 2 4 3 - 4 1 8 8 )  w a n t e d  y o u  t o  s u p p o r t  a n  a m e n d m e n t  h e ' s  
t r y i n g  t o  g e t  t o  S B  3 4 0  ( B i l l  a t t a c h e d  # 2 . )  H e  w a n t s  c h u r c h e s  t o  
b e  e x e m p t e d . . . i . e .  i f  t h e  c h u r c h  p r o h i b i t s  u s e  o f  a l c o h o l  a t  
c e r t a i n  t i m e s .
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119 N. Cushman, Rm. 213 
Fairbanks, Alaska 99701 

(907) 452-3421

STEVE FRANK

J V l a s k a  ^ l e g i s l a t u r e

S e n a t e

While in Juneau 
P.O. Box V 

Juneau, Alaska 99811 
(907) 465-3709 

Capitol Rm. 417

JA.. 2 2

MEMORANDUM

TO: Senator Drue Pearce, Chair
Senate Labor & Commerce Committee

FROM: Senator Steve Fr;

RE: Hearing Reque/t --'SB 342 "An Act Relating to life or disability
insurance obtained by charities."

DATE: January 22, 1992

I am writing to request that you schedule SB 342 for a hearing at 
your earliest, convenience.

This bill will clarify that a charity may be the beneficiary of a life 
or disability insurance policy donated to them.

A recent IRS ruling has questioned whether a charitable organization 
could be named as a beneficiary unless specifically authorized by state 
statute. Additionally, the ability of the donor to include the amount of the 
insurance premiums paid as a tax deductible contribution has been 
questioned as well.

Many states either provide for this in statute now, (23 as of August 
1991) or are in the process of modifying their laws to accommodate this 
change in Tax Policy.

Passage of SB 342 would allow for charities to continue to receive 
the benefits from life and disability policies and for the premiums paid to 
be tax deductible by the donors.

Thank you for consideration.
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S e c t i o n  K e e p s  S u b s c r i b e r s  P o s t e d  o n  

i n s u r a b l e  I n t e r e s t  i s s u e

The issue of insurable interest 
related to charitable giving has been 
on ongoing topic of discussion for 
subscribers to the Society's .Section 
Subscription Service since July 1990, 
when the Eistntc Planning Section 
published its first issue of Newstnul 
Views.

In (hilt issue, Gary D. Aronowitz. 
JD, LLM, CLU, editor of the newslet­
ter, authored an article, "Insurable 
Interest and Charitable Giving: 
Beware of Potholes,” outlining prob­
lems created by the New York State 
Insurance Department’s legal inter­
pretation of a state Inw saying that 
charities do not have an insurable 
interest in the life of a donor.

In that article and in the September

6

I WO newsletter, he presented his 
research on the subject, including 
techniques that could potentially help 
circumvent this problem. Mr. 
Aromnvilz had pointed out that as of 
July I W ,  14 states — Arizona, 
Connecticut, Delaware. Hawaii, 
Idaho. Kentucky, Maine, Nevada, 
New Mexico, North Dakota, 
Oklahoma, Oregon. Texas, and 
Wyoming — had specific statutes 
giving charities an insurable interest 
in the lives of donors.

in the May 1991 issue of the 
newsletter, an item by Mr. Aronowitz 
underscored the value of national net­
working through the Section. "After 
I published my initial article. I

Continued on page 24

I n s u r a b l e  I n t e r e s t
Continued from page 6

received letters from a number of 
people around the country telling me 
how their laws and state insurance 
departments bad interpreted charita­
ble insurable interest questions,"

"Subscriber Frank Venable, CLU. 
of Georgia notified me that the Life 
Underwriters of Georgia were very 
active in a recent change in the insur­
ance laws giving charities insurable 
interest. In New Jersey, witere J live, 
my state assemblyman, who happens 
to be the assistant minority leader, has 
introduced legislation to amend the 
New Jersey statutes, and hopefully 
we will have some action on this 
change in the near future. I have 
notified many of rny contacts in char­
itable organizations in Mew Jersey 
about the introduction of this bill."

With the recent release of Private 
Letter Ruling 91 '.0 016 (please see 
related article on page 6), it became 
clear that Mr. Aronowitz and the sub­
scribers of the Estate Planning 
Section were on to something with

even broader reaching implications.
In the May 1991 issue, Mr. 

Aronowitz wrote that in a previous 
issue, "I responded to an inquiry from 
one of our members with regard to 
possibly having a savings provision 
in a decedent’s will specifically 
bequeathing any proceeds by the 
estate back to the charity. In my 
response, I alsu raised the possibility 
that, in a state where a charity does 
not have an insurable interest, the IRS 
could deny a deduction for the pre­
mium payments. Little did t know, at 
that time, that my worst fears were 
being realized in a request for a 
Private Letter Ruling."

For now, many aspects of the issue 
remain unclear, with the potential for 
new state laws, changes in IRS inter­
pretations, court challenges, etc. Mr. 
Aronowitz’s ongoing expert analysis 
of the situation, as well as other 
important developments in estate 
planning, will appear in future publi­
cations sent to Section subscribers.

For more information on Sections, 
plea>e see page 12. SP
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A l a s k a  S t a t e  A s s o c i a t i o n  o f  L i f e  U n d e r w r i t e r s

Ken Snider CLU, ChFC 
Preildent
1600 ‘A* Street #501

AnohoroflO, AK WflOl 007-277-1016 F ix S O M W If t f r

J a n u a r y  22, 2.992

S t a t e  S e n a t o r  F r a n k  
J u n e a u ,  A K

D e a r  S e n a t o r  Frank,

A s  p r e s i d e n t  of t h e  A l a s k a  S t a t e  A s s o c i a t i o n  of Life 
U n d e r w r i t e r s  a n d  as p r e s i d e n t  of t h e  A l a s K a  C h a p t e r  of t h e  
S o c i e t y  of C L U  a n d  C h F C ,  I w o u l d  e x p r e s s  o u r  s u p p o r t  for 
e i t h e r  S e n a t e  bill 342 or  t h e  similar p r o p o s e d  legislation 
t h a t  is b e i n g  p u t  f o r w a r d  b y  t h e  d i v i s i o n  of i n s u r a n c e .

A l l o w i n g  c h a r i t a b l e  o r g a n i s a t i o n s  t o  o w n  a n d  b e  
b e n e f i c i a r i e s  of life i n s u r a n c e  policies is b e n e f i c i a l  to  
t h e  c h a r i t i e s  a n d  p r o v i d e s  an  a v e n u e  f o r  t h e  d o n o r  w h o  c a n  
o n l y  a f f o r d  s mall periodic, d o n a t i o n s  b u t  w o u l d  like t o  g i v e  
t h e  c h a r i t y  a l a r g e  gift.

M o s t  s t a t e s  h a v e  p r o v i s i o n s  t h a t  a llow this. T h e  f e w  st a t e s  
w h o ' s  l a w s  w e r e  n o t  in a l i g n m e n t  w i t h  t h e  f e d e r a l  IRS 
s t a t u t e s  a r e  all in t h e  p r o c e s s  of c o r r e c t i n g  th i s  conflict.

I s u p p o r t  y o u r  p r o p o s a l  w h i c h  w o u l d  b r i n g  A l a s k a ' s  l a w s  into 
a l i g n m e n t  wi t h  t h e  f e d e r a l  l a w  a n d  a l low t h i s  b e n e f i c i a l  

activity.

K e n  s n i d e r  CLU, C h F C



THOM AS & ASSO C IATES

Danny L. Thomas, CLU 
Lesrer R. Thomas, CLU

J a n u a r y  2 1 ,  1992

Mr. R i c k  S o l i e
O f f i c e  o f  S e n a t o r  S t e v e  F r a n k  

RE: S . B. 342

D e a r  R i c k :

P e r  o u r  p r e v i o u s  d i s c u s s i o n s  r e l a t i n g  t o  t h e  i n s u r a b l e  
i n t e r e s t  on l i f e  i n s u r a n c e  e i t h e r  t r a n s f e r r e d  t o  o r  p u r c h a s e d  
by  a c h a r i t y ,  t h e  A l a s k a  I n s u r a n c e  c o d e  n e e d s  t o  c l a r i f y  t h a t  
s u c h  e l i g i b l e  c h a r i t y ' s  i n s u r a b l e  i n t e r e s t  i s  r e c o g n i z e d .

I t  i s  my u n d e r s t a n d i n g  t h a t  a n  i n s u r a b l e  i n t e r e s t  i s  
d e t e r m i n e d  by  t h e  l a w s  o f  t h e  a p p l i c a b l e  s t a t e  an d  t h a t  i f  t h e  
l a w s  i n  A l a s k a  ( f o r  t h o s e  d o m i c i l e d  i n  A l a s k a )  d o e s  n o t  
r e c o g n i z e  t h a t  a  c h a r i t y  h a s  a n  i n s u r a b l e  i n t e r e s t  i n  t h e  l i f e  
o f  d o n o r ,  a  d e d u c t i o n  may n o t  b e  a l l o w a d  f o r  g i f t i n g  o f  p o l i c y  
a n d  p re m iu m s  p a i d ,  a n d  p o t e n t i a l l y  may c a u s e  p r o c e e d s  p a y a b l e  
t o  c h a r i t y  t o  b e  q u e s t i o n e d .  I t  t h e r e f o r e  i s  i m p o r t a n t  t h a t  
S t a t e  c l a r i f y  t h e  i n s u r a n c e  l a w s  g i v i n g  c h a r i t i e s  i n s u r a b l e  
i n t e r e s t .  I f  t h e  c o d e  i s  am ended ,  i f  i t  i s  p o s s i b l e ,  i t  w o u ld  
b e  b e n e f i c i a l  i f  i t  w o u ld  c o v e r  p e o p l e  a l r e a d y  h a v i n g  b e e n  
i n s u r e d  by  a  c h a r i t y  o r  a  p o l i c y  a l r e a d y  t r a n s f e r r e d  t o  a 
c h a r i t y .

E n c l o s e d  i s  a  co p y  f r o m  t h e  A m e r i c a n  S o c i e t y  o f  C h a r t e r e d  L i f e  
U n d e r w r i t e r  m o n t h l y  n e w s l e t t e r  i n d i c a t i n g  t h a t  S t a t e s  h a v e  
b e e n  w o r k i n g  on  s p e c i f i c  s t a t u t e s  g i v i n g  c h a r i t i e s  a n  
i n s u r a b l e  i n t e r e s t  i n  t h e  l i v e s  o f  d o n o r s .

S i n c e r e l y ,

E n c l o s u r e  
D L T : l a f s

Box 70338 • Fairbanks, Alaska 99707 • (907) 452-3253 • F A X  (907) 452-3272
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Phil A Younker, Jr.
Phil A Younker & Associates Ltd. 
P. O. Box 83529 
Fairbanks. Alaska 99709

Dear Mr Younker

Re: Insurable Interests o

iURANCE / P H O N E : (907) 465-2515
August 16, 1991

Charities

Director Walsh advised me that you had called concerning the captioned 
subject and has asked me to respond to jyour Inquiry.

This is a question that has come to this Division with a bit more frequency 
since the IRS Issued its private ruling 9110016 on November 30, 1990 
based on New York law. It unfortunately Is an area on which we do not 
issue opinions. We have not been able jo locate any Alaska case law on the 
subject. We believe that this is a grey area and one that should be 
specifically clarified and structured in Statute. This would require specific 
legislation.

Very truly yoursy

910816 00 PY1

>onald P. KbchrCIE 
Chief of Market Surveillance

?■
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IN S U R A N C E  C ( jD E  
• O F  T H E  

S T A T E  O F C A L IF O R N IA

A RT ICLE  I 
General Provision*

§ 10110, Insurable InterestWiildo Simwxvy (9ih «l) Cootftcu f Vfy.
0*2 F i>ijj L S trv  J  J :)6 ,

II Am Ju/ Proof of P ic li 2d, Lift lnJur*QCc, p 331 CproofJthat injured wu u h ) |
:<Wld c.u*t hli At*tb). j

§10110,1. "Insurab le Interest"; W ho has I durable Interest; Voidness o f conti'uct Ln absence o f losunftble tntcrest
(a) AJi Insurable Interest, with reference to l i l : imd disability hsurance, is an 
uitcrest based upon a reasonable expectation pf pecuniary advantage through 
the continued life, health, or bodily safety ofjanotber person and consequent 
loss by reason of that person’s death or disability or a substantial interest 
engendered by love and affection in the case o f  individuals closely related by Mood Or law.
(b) An individual has an unlimited insurabh interest in o r her own life,
health, and bodily safety and may law fu lly  tdqe out a pt o f insurance onhis or her own life, health, o r bodily sa f;ty and hnv* che policy mode 
payable to whomsoever he o r she pleases, i^gardlcss o f  whether the benefi­
ciary designated bas an Insurable Unere$t.
(c) A ji employer' has el. incurable interest, in the Life or physical or mental ability o f employees or the directors, officers, o r cm pi any other person whose death or physical financial loss to the employer; or, pursuant] 
with any shareholder concerning the rwee 
shareholder at the time o f his o r her deuh  or disability, on the lift or physical or mental ability o f that sbarehold r for the purpose o f carrying out the contractual arrangement; or, pu rsuer to any contract obligating tbc employer as part p f compensation arra.ngepcnts or pursuant lo  a contract 
obligating the employer as guarantor o r surety, on the life o f the principal obligor. The trustee o f an employer o r tnstce of a pension, welfare benefit 
plan, or trust established by an employee .providing life, health, disability, retirement, or sim ilar benefits to employ* cs and retired employees o f the 
employer or its affiliates and acting in a *-“ ■ k"  *- :*u

[is ref'rred to in subdivision (a), a- of its directors, officers, or 
ty . -s o f any o f its subsidiaries or br mental disability might cause to any contractual arrangement uisition o f shares owned by the

fiduciary capacity with respect to

- 5 7 -



(hose employees, retired employees, or tJbeil- dependents o r beneficiaries has fi.n insurable Interest in the lives o f  employees and retired employees for whom those benefits are to be provided.! The employer shall obtain the 
written rnnsnnt o f  the individual being insured.
(d) An insurable interest shall be required! to exist at the time the couiiavt o f life o r disability insurance becomes elective, but need not exist at the time, the loss occurs.
(e) Any contract o f life o r disability insurance procured o r caused to be procured upon another individual Is void Juniess the person applying for the insurance has an insurable interest in the individual insured at tbe time o f the application. I
(0 Notwithstanding subdivisions (a), (d)j and (e), a charitable organization 
that meets the requirements of Scctioo Qi4 of the Revenue and Taxation 
Code may effectuate life or disability Insurance on an Insured who consents 
to the issuance o f that insurance. J
(g) This section shall not be interpreted; to define all instances in which an 
insurable interest exists.
Added Suu 1990 ch 141* f 1.5 (SB 2211).

t Sa

§ 10110.2. Reliance of insurer on statements made by applicant regarding 
insurable interest La in ju red  
An insurer shall be entitled to rely utkin ail statements, declarations, and 
representations made by an applicant lor insurance relative to tbe insurable 
interest that the applicant has in the insured, and oo insurer shall Incur any 
legal Liability except as set forth in the policy, by virtue of any untrue 
statements, declarations, or represcntajioas so relied upon in good faitb bytbe insurer.
Added Suu 1990 ch 141* f 2 (SB 2281).

■5S~
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01/23/92

A M E N D M E N T

OFFERED  IN  THE SENATE B Y  SENATOR FRA N K
TO : SB 342

Page 1, after line 7:
Insert a new bill section to read:

"* Sec. 2. A PPL ICA B IL ITY . This Act applies to a policy o f life or disability insurance that is issued
or renewed on, before, or after the effective date o f this Act."



M E M O R A N D U M S ta te  o f A la s k a
TO: Steve Frank 

Senator
Alaska State Senate

mu: Glenn A. Olds
Commissioner 
Department of C 

and Econo
ce
elopment

FROffr/f'Dave Walsh 
J^zDirector
0 Division of Insurance 

Department of Commerce
and Economic Development

date: January 31, 1992

FILE NO.:

TELEPHONE NO.: (907) 465-2515

subject: Insurable Interests for 
Charitable Organizations

You have asked for a memo from the Division of Insurance discussing the issues 
leading to introduction of SB 342 and the complementary address of the issue 
in Section 152 of HB 425 and SB 376.

The issue is that AS 21.42.020 - 030 leaves some question as to whether a non­
profit or otherwise qualified tax exempt charity has an insurable interest in an 
insured where the charity is named beneficiary of a life insurance policy. The 
answer to this question has substantial tax implications. This kind of question 
has arisen on several occasions, most recently following the last legislative 
session.

Financial planners have been most interested in. the issue in view of a private 
ruling issued by the IRS in a New York case. Exhibit 1 is a copy of that ruling. 
Exhibit 2 is a reaction that appeared in the Chronicle of Philanthropy on July 
30, 1991.

This issue is not a clear cut one as can be seen in Exhibit 3, a newsletter 
written by “Endow America” of California. When the IRS is interpreting state 
law to determine deductibility of donations of insurance made, it is not too 
hard to understand that a state agency or private financial planner would want 
some precision in statute. Current statute is subject to some variance in 
interpretation. Since we do not know how the IRS might come down on Alaska 
law as presently written, we have avoided interpretation. For example, the IRS 
private ruling seems to infer that an actual benefit must inure to the charitable 
institution if it is to be tax deductible for the donor. A whole life policy and an 
annuity would appear to fill this requirement, but whether a term life policy, 
which has a fixed expiration date, meets that requirement is under some doubt 
and should be explored with the IRS. The same concern is true of health 
insurance policies.



I I  %

M E M O R A N D U M
Senator Steve Frank 
1 /3 1 /9 2

Even without the question of taxation, the concept of allowing or encouraging 
donation is one that has generally been supported. Philanthropy has been 
viewed as almost an American idea. Clarification of the issue legislatively may 
well benefit charities for which public funds are becoming increasingly scarce. 
The discussion on M- To Sustain Assignment” and “Interest of Insured" found 
in 44 C.J.S. §201 - §202 is attached as Exhibit 4. The attached exhibits do 
provide some backup and discussion of the issue.

S .

P A G E  2



\ 1 S T L E T T E R  of L e v e l  1 p r i n t e d  ;n F U L L  f o r m a t .

< P R I V A T E  R U L I N G  9 1 1 0 0 1 6

" T h i s  d o c u m e n t  ma y  not b e  u s e d  or c i t e d  a s  p r e c e d e n t .  S e c t i o n  & 1 1 0 ( j > < 3 >  of 

t h e  I n t e r n a l  R e v e n u e  C o d e . "

S E C T I O N  01.70 
C h a r i t a b l e  C o n t r i b u t i o n s  a n d  G i f t s

S E C T I O N  2 0 5 5
T r a n s f e r  for P u b l i c ,  C h a r i t a b l e ,  a n d  R e l i g i o u s  U s e s

S E C T I O N  2 5 2 2  
C h a r i t a b l e  a nd  S i m i l a r  G i f t s

0 1 7 0 - 0 0 0 0  
2 0 5 5 - 0 0 0 0  
2 5 2 2 - 0 0 0 0

P R I V A T E  R U L I N G  9 1 1 0 0 1 6 ;  1.990 P P L  L E X I S  3 2 7 1  

DA TE: N o v e m b e r  30, 1.990 

R E F E R  R E P L Y  70s 1*11

CC: PS/.SI: 4 / T R - 3 1 - 8 2 0 - 9 0  

D e a r  * *  *

T h i s  is in r e p l y  t o  your l e t t e r  d a t e d  M a r c h  5, 

s e v e r a l  r u l i n g s  c o n c e r n i n g  A ' s  p r o o o s e d  p u r c h a s e  
i n s u r a n c e  t o  t h e  C h a r i t y ,  an o r g a n i z a t i o n  d e s c -  

t h e  I n t e r n a l  R e v e n u e  Cod e.

9 9 0 ,  in w h i c h  y o u  r e q u e s t
d t r a n s f e r  of l i f e

ed in .section 50 1 ( c )  (3) of

T h e  i n f o r m a t i o n  p r e s e n t e d  i n d i c a t e s  t h a t  A is - . i n d e p e n d e n t  c o n t r a c t o r  of 

t h e  C h a r i t y  a n d  a l s o  a p a s t  c o n t r i b u t o r  to  t h e  C h a r i t y .  A i n t e n d s  t o  a p p l y  

f o r  a l i f e  i n s u r a n c e  p o l i c y  and n a m e  th e  C h a r i t y  as  s o l e  b e n e f i c i a r y  of the 

p o l i c y  p r o c e e d s .  U p o n  r e c e i p t  of t h e  p o l i c y  f r o m  t h e  i n s u r a n c e  c o m p a n y ,  A 
a l s o  i n t e n d s  to  i r e v o c a b l y  a s s i g n  t h e  p o l i c y  to  t h e  C h a r i t y .  A l t h o u g h  t h e r e  
is n o  a g r e e m e n t  b e t w e e n  A a n d  t h e  C h a r i t y ,  A pls'-s t o  c o n t i n u e  p a y m e n t  of the 
f u t u r e  p o l i c v  p r e m i u m s .  A will b e t h e  a p p l i c a n t  f 'r t h e  p o l i c y  b e c a u s e ,  A 

c o n c e d e s ,  t h e  C h a r i t y  d o e s  n o t  h a v e  an i n s u r a b l e  i n t e r e s t  in A ' s  life.

V q u  h a v e  r e q u e s t e d  t h e  f o l l o w i n g  r u l i n g s :

1. T h a t  A w i l l  b e  e n t i t l e d  to an i n c o m e  tax c a r i t a b l e  d e d u c t i o n ,  p u r s u a n  

to  s e c t i o n  1 7 0 ( a ) ( 1 )  of t h e  C o d e ,  w i t h i n  t h e  l i m i t  of s e c t i o n  1 7 0 ( b ) ( 1 ) ( A ) ,  fc 
t h e  a m o u n t  of t h e  i n i t i a l  p r e m i u m  of the p o l i c y  a r c  t h e  a m o u n t s  of a n y  

s u b s e c u e n t  prerniurns s h e .p a y s .

• . . .. .«/ *.• ,**
2. T h a t  C * 2 T  . -A.yi's-i en ti  t i e d  t o  a g i f t  ta x «. a r i t a b l e  d e d u c t i o n  u n d e r  

s e c t  inn 2 5 2 2 ( a ) ( 2 )  o f ' t b e  C o d e  fo r t h e  i n i t i a l  p r a  i u m  p a y m e n t  a n d  f u t u r e
p r e m i u m  o a v m e n t s .

* . . .  •• . . . v - - .

3. T h a t ,  if A d i e s ' w i t h i n  t h r e e  y e a r s  of b h e p . f t  of th e  p o l i c y  t o  t h e  

C h a r i t y  ^nd t h e  p r o c e e d s  a r e  i n c l u d e d  in her cr<_- s e s t a t e  u n d e r  s e c t i o n

• • V  ••*• 7 i . ,  Z



P R I V A T E  R U L I N G  91 10016,* 1 9 9 0  P R L  L E X I S  3 2 7 1 ,  * 2

< 2 0 3 5 ( a ) ,  A ' s  e s t a t e  will  b e  e n t i t l e d  to an e s t a t e  tax c h a r i t a b l e  d e d u c t i o n  

u n de r- s e c t i o n  2 0 5 5 ( a )  (2) of t h e  C o de .

4, "Chat, if A s u r v i v e s  t h e  p o l i c y  g i f t  d a t e  b y  t h r e e  y e a r s ,  t h e  p r o c e e d s  

wil l n o t  h e  i n l c u d e d  in h e r  g r o s s  e s t a t e .
i

R u l i n g  R e q u e s t  1

S e c t i o n  3 2 0 5 ( b )  '2> of t h e  M e w  Y o r k  I n s u r a n c e  L a w  p r o h i b i t s  a n y o n e  w i t h o u t  

an i n s u r a b l e  i n t e r a c t  f r o m  o b t a i n i n g  an i n s u r a n c e  p o l i c y  on t h e  l i f e  of 
a n o t h e r  p e r s o n  u n l e s s  t h e  b e n e f i t s  a r e  to b e  p a i d  t o  s o m e o n e  w i t h  an i n s u r a b l .

i n t e r e s t .  A w il l o b t a i n  t h e  i n s u r a n c e  p o l i c y  w i t h  t h e  i n t e n t  of 
t r a n s f e r r i n g  it t o  an o r g a n i z a t i o n  w i t h o u t  an i n s u r a b l e  i n t e r e s t .  H e r  inter' 
to c i r c u m v e n t  t h e  law in t h i s  manner- s h o u l d  r e s u l t  in t h e  o r g a n i z a t i o n ' s  b e i n g  

t r e a t e d  as h a v i n g  o b t a i n e d  t h e  p o l i c y  on h e r  l i f e  d i r e c t l y  f r o m  t h e  i n s u r a n c e

c o m p a n y . See, e.g, St ei n b a c L Pip i nnnhjr.r.r-f;' N.Y . 24, ! N.E. 6 6 2  (1899?:
A n n o t a t i o n ,  V a l i d i t y  of A s s i g n m e n t  of L i f e  I n s u r a n c e  C*31 p o l i c y  t o  O n e  Wh 

H a s  N o  I n s u r a b l e  I n t e r e s t  in I n s u r e d ,  3 0  A . L . R . 2 d  1 3 1 0  (1953).

T h e r e f o r e ,  it a p p e a r s  t h a t  t he  t r a n s a c t i o n  w i l l  v i o l a t e  s e c t i o n  of 3 2 0 5 ( b ) <2

jf t h e  N e w  Y o r k  I n s u r a n c e o u c h  A r a t h e r  t h a n  t h e  o r g a n i z a t i o n  wil

c o m p a n y .  If t h e  t r a n s a c t i o n  v i o l a t e s  
3-sth, t h e  i n s u r a n c e  c o m p a n y  m a y  n o t  h a v e

. vN- ■) / bdi ’
o b t a i n  t h e  p o l i c y  f r o m  t h e  i n s u r a n c e  
s e c t i o n  3 2 0 5 ( b )  (2), t h e n ,  u p o n  h e r  
t o  p a y  t h e  p r o c e e d s  of t h e  p o l i c y  to t h e  o r g a n i z a t i o n .  Or if it d o e s ,  t h e  
e x e c u t o r  or  a d m i n i s t r a t o r  of h e r  e s t a t e  m a y  m a i n t a i n  an a c t i o n  under- s e c t i o n  
3 2 0 5 ( b ) ( 3 )  t o  r e c o v e r  t h e  p r o c e e d s  f r o m  t h e  o r g a n i z a t i o n .

As a g e n e r a l  r u l e ,  s e c t i o n  

c h a r i t a b l e  c o n t r i b u t i o n  (a 
w i t h i n  t h e  t a x a b l e  vear .

170
a-: ef i n e d

• of t h e  C o d e  a l l o w s  a s  a d e d u c t i o n  a n y  
in s e c t i o n  ’0 ( c ) )  if p a y m e n t  is m a d e

A d e d u c t i o n  for a c o n t r i b u t i o n  of p r o p e r t y l o w e d  in s e c t i o n

1. 17A- 1 (c ) (1) of t h e  I n c o m e  T a, Pegu. 1 ski on s.

U n d e r  s e c t i o n  1 7 0 ( c ) (2) of the C o d e ,  t h e  t e r m  " 

i n c l u d e s  a c o n t r i b u t i o n  s o  an o r g a n i z a t i o n  c r e a t e d  
o r g a n i z e d  an d o p e r a t e d  e x c l u s i v e l y  for r e l i g i o u s ,  

l i t e r a r y ,  or e d u c a t i o n a l  p u r p o s e s ,  if n o p a r t  of ’ 

b e n e f i t  r■* 41 of a n y  p r i v a t e  s h a r e h o l d e r  o r  ind:; 
no t  d i e q u a l i -■ed  f o r  t a x  e x e m p t i o n  u n d e r  s e c t i o n  c 
a t t e m p t i n g  t o  i n f l u e n c e  l e g i s l a t i o n .

c h a r i t a b l e  c o n t r i b u t i o n "  
in t h e  U n i t e d  S t a t e s  a nd  
c h a r i t a b l e ,  s c i e n t i f i c ,  

a n e t  e a r n i n g s  i n u r e s  t o  th e 
>. d u al  and t h e  o r g a n i z a t i o n  i 

1 (c) (3) by' r e a s o n  of

G e n e r a l l y ,  u n d e r  s e c t i o n  1 7 0 ( f ) ( 3 ) (A) of t h e  Cc 

t r a r s + e r  of an i n t e r e s t  in p r o p e r t y  (not m a d e  b y  a 

l e s s  t h a n  t h e  t a x p a y e r ' s  e n t i r e  i n t e r e s t  in t h e  pr 
e x t e n t  '•Rat t h e  v a l u e  of t h e  i n t e r e s t  c o n t r i b u t e d

d e d u c t i o n  u n d e r  s e c t i o n  170 if t h e  i n t e r e s t  h a d  b-'
e r t a i n  e x c e p t i o n s  t o  t h i s  r u l e  a r e  p r o v i d e d  u n d e r

c o n t r i b u t i o n s  of (i) a r e m a i n d e rv' 4 i n t e r e s t  in a per

e, t h e  d e d u c t i o n  f o r  a 

t r a n s f e r  in t r u s t )  t h a t  is 
a e r t y  is a l l o w e d  o n l y  t o  th e  
o u l d  b e  a l l o w a b l e  as a 
n t r a n s f e r r e d  in t r u s t .  ‘ 
s e c t i o n  1 70 (f ) (3) (B) to  alloi 
a n a l  r e s i d e n c e  or f a r m ,  <ii)

an u n d i  vi ded. o o r t i  on cfv t h e  t a x p a y e r ' s  e n t i r e  i n t e - e s t  in p r o p e r t y ,  a n d  (iii) a 

q u a l i f i e d  c a n s e r v a t i a n  ''contribution, S e c t i o n  170'.-' (3) w a s  a d d e d  b y  t h e  Ta x x 
R e f o r m  A c t  of 1969,  Pub.;YL. No. 9 1 - 1 7 2 ,  S 3  S t a t .  4 3 7 ,  to d i s a l l o w  c h a r i t a b l e

d e d u c t i o n s  for c o n t r - i b u t i o n s  of l o s s  t n a n  t h e  t a x p a y e r ' s  e n t i r e  i n t e r e s t  in th e
p r o p e r t y .  
C. P. 200.

S e e  H.R.' Rep.‘w No. 413,

S. Rep. No.

9 1 s t  C o n g  . , 1 s( 

2, 9 1 s t  C o n g . ,  1st '

Cess. 5 7 - 5 8  (1 96 V ) ,  1 9 6 9 - 3  
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C2.B. 423, 477; H,R. 
1 9 6 9 - 3  C.B. 644 , 634.

Z-*51 Rep. No. 792. 9 1 s t  C o n g . ,  1st Sess. 2 9 4  (1969),

S e c t i o n  1 7 0 ( 9 ) ( 2 )  of t h e  C o d e  a l l o w s  d e d u c t i o n s  f o r  c e r t a i n  c h a r i t a b l e  

c o n t r i b u t i o n s  of p r o p e r t y  p l a c e d  in trust. U r c e r  s e c t i o n  1 7 0 ( f ) ( 2 ) ( A ) ,  d e a l i n  

wj. th r e m a i n d e r  i n t e r e s t s ,  t he  t r u s t  m u s t  be  a c h a r i t a b l e  r e m a i n d e r  a n n u i t y  
t r u s t ,  a c h a r i t a b l e  r e m a i n d e r  u n i t r u s t ,  or a p o o l e d  i n c o m e  fund.  As to other 

i n t e r e s t s  Ln D r o o e ^ t v  tr snsf e r r e d  in t r u s t ,  s e c t i o n  170(f)  (2) (E-'> r e a m  r e s  to ti in 

i n t e r e s t  to  b e  Lr. the f o r m  of a g u a r a n t e e d  a n n u i t y  or t h e  t r u s t  i n s t r u m e n t  to 
s p e c i f y  t h a t  t h e  i n t e r e s t  is a f i x e d  p e r c e n t a g e  d i s t r i b u t e d  y e a r l y  of t h e  fair 
mar ke t v a l u e  of t h e  c r u s t  p r o p e r t y .  T h e  r-equii"emsnts for d e d u c t j .b i. 1 1 tv of a 
c o n t r i b u t i o n  of p r o p e r t y  p l a c e d  in t r u s t  a r e  f u r t h e r  e l u c i d a t e d  b y  s e c t i o n  

1 . 1 7 0 A - 6  of t h e  r e g u l a t i o n s .

5s :tion 1 . 1 7 0 A - 7 ( a ) ( 2 ) (i) of t h e  r e g u l a t i o n s  p r o v i d e s  tha t a d e d u c t i o n  is 

a l l o w e d  for a c o n t r i b u t i o n  of a p a r t i a l  i n t e r e s t  in p r o p e r t y  if s u c h  i n t e r e s t  ; 

t h e  t a x p a y e r ' s  e n t i r e  i n t e r e s t  in t h e  p r o p e r t y , s u c h  as an i n c o m e  .interest or - 
r e m a i n d e r  i n t e r e s t .  If, h o w e v e r , t h e  p r o p e r t y  in w h i c h  s u c h  p a r t i a l  i n t e r e s t  
e x i s t s  w a s  d i v i d e d  in o r d e r  t o  c r e a t e  t h e  t a x p a y e r ' s  i n t e r e s t  an d t h u s  a v o i d  

170(f) (3'- <A> 1*62 of t he  C o d e ,  t h e  d e d u c t i o n  wi ll n o t  b e  a l l o w e d .

S e c t i o n  I . 1 7 0 A - 7  (b )*'.)< i » of t h e  r e g u 1. ati o n s  s t a t e s  t h a t  an u n d i v i d e d  p o r t i c  

of a d o n o r ' s  e n t i r e  i n t e r e s t  in p r o p e r t y  m u s t  c o n s i s t  of a f r a c t i o n  or 
p e r c e n t a g e  of e a c h  a n d  e v e r y  s u b s t a n t i a l  i n t e r e s t  or right, o w n e d  b y  t h e  d o n o r  i 
s u c h  p r o p e r t y  a n d  m u s t  e x t e n d  o v e r  t h e  e n t i r e  t e r m  of d o n o r ' s  i n t e r e s t  in s u c h  

p r o p e r t y  a n d  in o t h e r  p r o p e r t y  i n t o  w h i c h  s u c h  p r o p e r t y  is c o n v e r t e d .

S e c t i o n  1 . 1 7 0 A - 7 ( a ) ’3) of t h e  r e g u l a t i o n s  p r o v i d e s  t h a t  a d e d u c t i o n  will not 

b e  d i s a l l o w e d  under- s e c t i o n  1 7 0  <f > (3) (A) of t h e  r 's a n d  s e c t i o n  1 . 1 7 0 A - 7  of tn

r e g u l a t i o n s  m e r e l y  b e c a u s e  t h e  i n t e r e s t  w h i c h  p a  
c h a r i t y  m a y  b e  d e f e a t e d  by t h e  p e r f o r m a n c e  of - 

s o m e  e v e n t ,  if on t h e  d a t e  of- t he  g i f t  it a p p e a r -
act. or e v e n  w i l l  ac: 1. s e m o t e  as t o b e  n e g 1

t o , o r v e s t e d  in, t h e
-a a c t  or t h e  h a p p e n i n g  of 

h a t  t h e  p o s s i b i l i t y  t h a t  sue 
ible. A c r o s s  r e f e r e n c e  is

S e c t i o n  1.. 1 7 0 6 - 1  (e) of the r e g u l a t i o n s  p r o v i d e s  

g i f t ,  a t r a n s f e r  f o r  c h a r i t a b l e  p u r p o s e s  is d e p e  

s o m e  act or t h e  h a p p e n i n g  of a p r e c e d e n t  e v e n t  in 
e f f e c t i v e ,  n o  d e d u c t i o n  is a l l o w a b l e  f*7!3 u n l e e  
c h a r i t a b l e  t r a n s f e r  w il l  n o t  b e c o m e  e f f e c t i v e  is 

n e g l i g i l b e .  If an i n t e r e s t  m  p r o p e r t y  p a s s e s  to..
of t h e ft a n d  t h e  i n t e r e s t  w o u l d  b eon che da t 

p e r  f
m a n c e  of s o m e  a c t  or t h e  h a p p e n i n g  of s o m e  e v e n t ,  

o c c u r r e n c e  of w h i c h  a p p e a r s  o n  t h e  d a t e  of t h e  g i f  
n e g l i g i b l e ,  t h e  d e d u c t i o n  is a l l o w a b l e .  Fo r  examr 

t o  a c i t y  g o v e r n m e n t  f o r ' a s  l o n g  a s  t h e  l a n d  is u.;- 
p a r k .  If on t h e  d a t e  of' t h e  g i f t  t h e  c i t y  d o e s  pi 

a n d  t h e  p o s s i b i l i t y  that., t h e  c i t y  will n o t  u s e  th<~ 
r e m o t e  as t o  b e  n e g l i g i b l e ,  t h e  t a x p a y e r  is e n t i t l

s e c t i o n  1 70  f o r  a ; c h a r i t a b l e  c o n t r i b u t i o n .
nV:-

A ' s  s u b m i s s i o n " r e p r e s e n t s  t h a t  t h e  o r g a n i z a t i o n  

’ i f e  i n s u r a n c e  p o l i c y  N s  tax' — e x e m o u  u n de * s e c t i o  

B e c a u s e  the d e f i n i t i o n  of c h a r i t a b l e  c o r t r i b u t i c

t h a t ,  if as of t h e  d a t e  of a 

d e n t  u p o n  t h e  p e r f o r m a n c e  of 
•--■der t h a t  it m i g h t  b e c o m e  

t h e  p o s s i  bi 1 i tyv,. t h a t  t h e  
s o  r e m o t e  as  t o  b e  

or is v e s t e d  in, a c h a r i t y  
•efeated by t h e  s u b s e q u e n t

ie p o s s i b i l i t y  of 

t o  b e  so r e m o t e  as  t o  be 

e, a t a x p a y e r  t r a n s f e r s  land 

i b y  t h e  c i t y  f o r  a p u b l i c  

n to u s e  t h e  l a n d  f o r  a p a r k  
l a n d  f o r  a p u b l i c  p a r k  is sr. 
d to a d e d u c t i o n  u n d e r

ho w h i c h  s h e  is  d o n a t i n g  

3 0 1  (c ) (3) of t h e  Code', 

u n d e r  s e c t i o n  1 7 0 ( c ) ( 2 )

bne

e s s e n t i a ’ly i n c l u d e s  t h e  * e q u i i r o m e n ts  of s e c t i o n  ^ 1(c) (3), a d o n a t i o n  to  th e

. J • 
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o r g a n i z a t i o n  c o u l d  p o t e n t i a l l y  q u a l i f y  ? -  a c h a r i t a b l e  C*G1 c o n t r !. b u t  i c-r
and' be d e d u c t i b l e  u n d e r  s e c t i o n  170*'a ’ .

P a r t i a l  I n t e r e s t

S i n c e  A is o b t a i n i n g  t h e  oalj.c:v w i t h  t h e  i n t e n t  of t *  anst •?•({ * i, n g  !. * to U'-a 

o r g a n i z a t i o n  w h i c h  d o e s  n o t  n a v e  an insu r a b l e  i n t e r s s t  , t h e  t r a " s a - f 1 o n  w : !’ 
v i o l a t e  s e c t i o n  3 2 0 3 ( b )  (2) of t h e  N e w  Y o r k  I n sur •*r*c© Law. “i« a r e»,il t , w h e n  

s h e  d i e s ,  t h e  ir.suf a n c e  c o m p a n y  m a y  not. h •/© to p a y  t h e  b e n e f i t s  of t h e  n o  I i •
to  t h e  o r g a i  z a t i  on or , if it d o e s ,  t h e  e x e c u t o r  or a d m i n i s t r  or ho*
may. m a i n t a i n  an  a c t i o n  u n d e r  s e c t i o n  7 2 0 3  * ' j  ) t o  r e c o v e r  t he b e n u x .

T h e r e t o r e , w h e n t r a n s f e r s  th e  nol i cv t o  t h e  o r g a n i z a t i o n ,  s h e  c a r m o •*

t r a n s f e r  all t h e  ri g h f s  a s s o c i a t e d  wi. 
i n t e r e s t  in t h e  col icy, n o t  m  t r u s t ,  
C o d e  i s g e n s h a l l v  n o t  d e d u c  ti b 1 e a s a

h it. S h e  is i r.-~tea.rj d o n a t i n g  a »»;»r 
w h i c h  u n d e r  s e c t i o n  1.70(f) (3) (A) of 

chat - >. ta b 1 e c o n  tr i b u t  i o n .

■?..

A c o n t r i b u t i o n  o f  a o a r t i  a! inter a s t  in p r o p e r t y  f o r  c h a r i t a b l e  eu r o o s *  
d e d u c t i b l e  u n d e r  s e c t i o n  V 7 0 , x ’ ' 3 )  (A) of t h e  C o d e  "if it w o u l d  h a v e  b e e n  
a l l o w a b l e  u n d e r  s e c t i o n  170 h a d  it b e e n  t r a n s f e r r e d  in t r u s t .  However-, t h e  

i n t e r e s t  in t h e  c u r r e n t  c a s e  w o u l d  n o t  h a v e  b e e n  a l l o w a b l e  if it h a d  b e e n  
t r a n s f e r r e d  in t r u s t  b e c a u s e  i.+- is  n o t  an i n c o m e  or r e m a i n d e r  i n t e r e s t  s e t  
C - 9  ] o u t  in s e c t i o n  17 0  (*) (2) of t h e  C o d e  a n d  s e c t i o n  1. 170A--6 of th e 
r e c u l a t i o n s .

On  the o t h e r  h a n d ,  a c o n t r i b u t i o n  for' c h a r i t a b l e  p u r p o s e s  of an i n t e r e s t  

t h a t  is A ' s  e n t i r e  i n t e r e s t  c o u l d  b e  d e d u c t i b l e  u n d e r  s e c t i o n  1 7 0 ( f ) ( 3 ) (A) of 

It c o u l d  be  a r q u s d  t h at t h e  i n t s r e s t  c o n t r i b u t e d  in t h e  p r e s e n t  cast- 

wi li  r e p r e s e n t  h e r  e n t i r e  i n t e r e s t ,  s i n c e  it a p p e a r s  o n l y  t h e  i n s u r a n c e  
c o m p a n y  a nd  t h e  a d m i n i s t r a t o r  cr e x e c u t o r  of h e r  
t h e  p o w e r  to d e n y  t h e  c h a r i t y  t h e  i n s u r a n c e  pru 
h a v e  the a b i l i t v  t h r o u a h  a w i l l  t o  n a m e  h e r  he.ir-

p r o c e e d s  of t h e  p o l i c y  a r e  r e t u r n e d  to  
t r a n s f e r r i n g  c a n n o t  b e  t r e a t e d  a s  

si. ;nx 1 ar• to r e t a i  ni ng  th e i g h t  to

•.. 111
an e n t i r e  irite* 

n a m e t h e b e  n e f i

f a t e ,  a n d  n o t  she, w i l l  h a v e  
•sds. H o w e v e r ,  b e c a u s e  A wil 
iho w i l l  b e n e f i t  1+ t h e  

t h e  i n t e r e s t  s h e  will be 
t. In e f f e c t ,  t h i s  is 

a r y  o u t r i g h t ,  a c i r c u m s t a n c e

c o v e r e d  in Rev. Rul .. 7 6 - 1 4 3 ,  1 9 7 6 — 1 C.B. 63, d i s c u s s e d  below .

In S i t u a t i o n  
s u r r a  n d e r v a 1 u e

Re v.  Ru l.  7 6 - 1 4 3 ,  th e t a x p a y e  c o n t r i b u t e d  t h e  c a s h

-up l i f e  i n s u r a n c e  p o li  y p a i d  on h i s  l i f e  t o  a

college,. T h e  c o l l e g e  w a s  g i v e n  p o s s e s s i o n  of t h e  cl icy, b u t  t h e  taxpayer- 
r e t a i n e d  t n e  -• j. g t o  n a m e  a*- c h a n g e  t h e  b e n e f  i c i ... / a n d  t o  a s s i g n  *the

b a l a n c e  of t h e  p o l i c y  s u b j e c t  t o  t h e  c o l l e g e ' s  rir. t t o  t h e  cash- s u r r e n d e r

■■ a 1 Lie T h e  r e v e n u e  r u l i n g  s t a t e s :

"In S i t u a t i o n t h e  g i - t  m a d e  b y  t h e  t a x p a y e r

s u r r e n d e r  v a l u e  of t h e  p o l •c y  w a s  a g i f t  of l e s s  

p r o p e r t y .  F u r t h e r m o r e ,  a gi -t  of t h i s  k i n d  • s no- 

p e r c e n t a g e  of e a c h  a n d  ev<='-v s u b s t a n t i a l  i n t e r e s t  
p r o p e r t y  s i n c e  t h e  t a y p a y s * - r e t a i n e d  th e  r i g h t  to 
E v e n  ix t h e  t a x p a y e r  ,i rc evccabl v d e s i g n a t e d  t h e  b- 
g i f t  in o r d e r  t o . c r  eat'e'O-a r e m a i n d e r  i n t e r e s t  t h a t  
t a x p a y e r ' s  entire'' i n t e r e s t  in t h e  p r o p e r t y ,  s u c h  .. 

h a v i n g  b e e n  ' m a d e ' t o ‘ avci-d s e c t i o n  17 0  (f ) (3 1* (A) of 

w o u l d  n o t  b e  al 1 o w e d  .■ "-n'rb

- t h e  r i g h t  t o  t h e  c a s h  

an an e n t i r e  i n t e r e s t  in t h e  

a g i f t  of a f r a c t i o n  or 
w n o d  b y  t h e  d o n o r  in s u c h '  
e s i g n a t e  t h e  b e n e f i c i a r y ,  
a f i c i a r y  p r i o r  t o  m a k i n g  she 

o u l d  t h e n  c o n s t i t u t e  t h e  
vision w o u l d  b e  r e g a r d e d  as- 

.he C o d e  a n d  t h e  d e d u c t i o n



A c c o r d i n a l v , a c h a r i t a b l e  c o n t r i b u t i o n  d e d u c t io n  i s  n o t  a l l o w a b l e  u n d e r  
s e c t i o n  1 70  o f  t h e  C o d e  f o r  t h e  : r  ► a • j c a b ’ e  a s s ig n m e n t  d e s c r i b e d  i.n 'S i t u a t i o n  
C1 9 7 6 -1  C .P .  a t  632

Rev. Rul. 7 6 - 1 4 3  r e v o k e d  t h e  contra*" \ 

6 3, a n d  a p p l i e s  to g i f t s  m a d e  a f t e r  1 
1969. W e  f i n d  t h a t  t h e  r i g h t s  to 5e 

s i m i •'. a r- e n o u g h  ta t h o s e  *■ e f a:i n e d

no.

s i  a i n e d

■U o r Rev. R u l . 6 9 QL 9 . 1
j■’ t h e  Tax Ref c  m

1 h a o  (I- r e n t
R e v . '6-143 for us

ar  a
o o n e  i u d ©  unde*

Iflc-'is:*- i n I h
R‘u l

i t s  h o l d i n g  th at  A w i l l  riot a c t u a l l y  h e  tr ahsf err i n o  her e n t i r e  .nter-e?. f •. n 
p r o p e r t y  w i t h  • r« t h e  m e a n i n g  of s e c t i o n  1 70 ( f v ( 3‘ f A  . -1 thouu'"* t h e  .••• .g'-ts
r e t a i n e d  1 t h e  c u r r e n t  c a s e  m a y  not. b e  as d e f i n i t e  as t h o s e  r e t a i n e d  In t h e  

r e v e n u e  r u l i n g ,  t h e y  a r e  s u b s t a n t i a l  ana  or. 1 v if t h e y  w e r e  .insuList an tial c o u l d  
t h e y  b e  d i s r e g a r d e d  for t h e  p u r p o s e s  of s e c t i o n  1.70(f) (3'. C o m p a r e  Rev. Rul. 
7 5 - 6 6 ,  1975-1 C.B. 85, w h i c h  u s e s  t h e  s t a n d a r d  set f o r t h  in s e c t i o n

1 n s u b  s t a r t  i al r i gi 
of t h e  Code.

W1 L1 1 n o t qua., l ry c o n t r  i b a l t o n  u n d e r  s e c t i o n  ' 70( f)  \7“

R e v . Rul. 7 6 - 1 4 3 ,  A will  n o t  h a v e
h e r  e n t i r e  i n t e r e s t  in p r o p e r t y  s o  as  to

U n d e r  the r e a s o n i n g  s e t  f o r t h  in 

c o n t r i b u t e d  a.-' ..*.ndividec! n o r •*: on of 
q u a l i f y  for a d e d u c t i o n  unde** s e c t i o n  170(f) (3) (B) (ii> of t h e  C o d e  a nd  s e c t i o n  
l , 1 7 0 A - 7 ( a >  (7) (i '» of t h e  r e g u l a t i o n s ,  s i n c e  s h e  will n o t  h a v e  g i v e n  a f r a c t i o n  
•_*r p e r c e n t a g e  of e a c h  an d e v e r y  s u b s t a n t i a l  --ight s h e  will o w n  in t h e  

i n s u r a n c e  p o l i c y .  N o r  w o u l d  h e r  c o n t r i b u t i o n  m e e t  e i t h e r  of t h e  o t h e r  
e x c e p t i o n s  to  s e c t i o n  170(f) (3) (A* 1 m- 121 of th e C o d e  p r o v i d e d  u n d e r  s e c t  1 c
1 7 0 (f) ( 3 ) (B).

We  c o n r l u d e  t h a t  A ' s  c o n t r ■;h y t i o n  s h o u l d  b e  d i s a l l o w e d  u n d e r  t h e  p a r t i a l

i n t e r e s t  r u l e s O i s e c t i o n  17 0(? ' (3) of t h e  C od 0
c h a r i t a b l e  c o n t r i b u t i o n  w o u l d  n o t  b e  a l l o w a b l e
, 1 e s s  it is d e d u c t i b l e  u n d e 1* t h e  s t a n d a r­ds o r o v
7 0  A- t : :e  •‘• e q u ia ' on s ir-Jj r.q corv!

:u r t h e r , a s  e x p l a i n e d  b e l o w ,  
der- s e c t i o n  17 0  in t h i s  cast 

•d in s e c t i o n s  1 . 1 7 0 A - l ( e )  a r 

u t i o n s  s u b j e c t  to  condition'.

R e m n t  a n e  s  *

S e c t i o n s  1. .1 7  

t h e  p r e s e n t c a ■:
70 A - 1 (©' an d 70  A - i a .* (3)

ai n c e  A w i l l  t r a n s f e r  th e •al i c y
t h e  p o s s i b i l i t y  t h a t  n e r  i n s u r a n c e  c o m p a n y  m a y  r 
b e n e f i t  of A ' s  e s t a t e  or t h e  adm ini st ra to r-  or exe** 
m a i n t a i n  an  act.ion tc r e c o v e r  th em.  T h e r e f o r e ,  fc 

t o  b e  d e d u c 1* 3.' e u n d e r  s e c t i o n  170(a) of t h e  C o d e  

o r g a n i s a t i o n ' s  r i g h t s  to  t h e  p o l i c y  will  b e  d i v e s t
n e o l i c i b l e .

f t h e  '''emulations a r e  a p p l i c a b l e  tf 
o the  o r g a n i z a t i o n  s u b j e c t  t 
t a i n  t h e  p r o c e e d s  f o r  t h e  
to r  of h e r  e s t a t e  m a y  

t h e  d o n a t i o n  o f  t h e  p o l i c y  

t h e  p o s s i b l i t y  t h a t  t h e  

j m u s t  b e  s o  r e m o t e  as to  be

Rev. Rul. 7 3 - 1 ,  19 73 -1  C. B.  117, h o l d s  t h a t  a 

s u b j e c t  to  t h e  f u t u r e  p o s s i b i l i t y  of b e i n g  divest'" 

n o t  d e d u c t i b l e  u n d e r  s e c t i o n  1 . 1 7 0 A — l(e' C * 13 2 
c o n t r i b u t i o n  in q u e s t i o n  w a s  th e a m o u n t  p a i d  b y  t" 

o f an a n n u i t y  p u r c h a s e d , -.*--"-am t h e  d o n e e ,  a q u a !  i f y 
r e t a i n e d  t h e  p o w e r  to,, h a v e  t h e  t o t a l  p u r c h a s e  pri- 
c o m m e n c e m e n t  of t h e " a n n u i t y  s o m e  y e a r s  later. Th* 

since, t h e  d o n a t i o n  to'LR'char i t y  is s u b j e c t  t o  t h e  
t h e  e n t i r e  p u r c h a s e  p r i c e  b e  r-epaid to him, m o r e  <L 

e x i s t s  t h a t  t h e  c h a r i t a b l e  t r a n s f e r  will no t be e

n a r i t a b l e  c o n t r i b u t i o n  

b y  a c t i o n s  of t h e  d o n o r  is 

of t h e  r e g u l a t i o n s .  T h e  

* d o n o r  in e x c e s s  of t h e  val u 

•g c h a r i t y ,  w h e r e  t h e  donor 

-■ r e t u r n e d  t o  h i m  p r i o r  to ti* 

r e v e n u e  r u l i n g  r e a s o n s  tha t 

C o n o r ' s  p o w e r  t o  r e q u i r e  that  
h.an a r e m o t e  p o s s i b i l i t y  
mne e f f e c t i v e .
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In t h e  c u r r e n t  c a s e ,  th e p r o c e e d s  of t h e  p o l i c y  m a y  e v e n t u a l l y  b e  p a i d  to A 
e s t a t e  r a t h e r  t h a n  r e t u r n e d  to  her. B u t  th is  d i s t i n c t i o n  m a k e s  t h e  c o n t r i b u t e  

h e r e  s u b j e c t  to an e v e n t  t h a t  is l e s s  r e m o t e  th an  the o n e  in t h e  r e v e n u e  r u ! 
s i n c e  e v e n  it A d e s i r e s  t h e  c o n t r i b u t i o n  to r e m a i n  e f f e c t i v e ,  her, i n s u r a n c e  
c o m p a n y  and t h e  e x e c u t o r  or a d m i n i s t r a  tor of h e r  e s t a t e  s t i l l  h a v e  t h e  p o w e r ,  
a n d  p e r h a o s  the  d u t y ,  e i t h e r  t o  r e t a i n  the b e n e f i t s  or r e c o v e r  t h e m  f r o m  t h e  
or gan  i z a t i o n .

In c o n t r a s t ,  a c h a r i t a b l e  c o n t r i b u t i o n  s u b j e c t  t o  s e c t i o n s  1, I 7 0 A — 1 <e'; an* 

1. 1 7 0 - 7  fa) (1) of th e r e g u l a t i o n s  is a l l o w e d  in R e v.  Ru l.  77-1 15, C.B.
C * 1 4 ]  63, h o l d i n g  t h a t  a g i f t  of t i m b e r  l a n d  t o  a char .i t a b l e  o r g a n i s a t i o n
for s u b s e q u e n t  t r a n s f e r  to t h e  U n i t e d  S t a t e s  is d e d u c t i b l e ,  e v e n  t h o u g h  the 
g r a n t o r  r e t a i n e d  c rte.in ti m e r  and m i n e r a l  r i g h t s .  In Rev. Rul. 7 7 - 1 4 3 ,  t h e  

U n i t e d  S t a t e s  p l a n n e d  t o  u s e  t h e ) a n d  as a w i l d l i f e  p r e s e r v e .  T h e  t i m b e r  r i g h t  
c o u l d  b e  exer-creed o n l y  if t h e  d o n e e s  a t t e m p t e d  t o  d i s p o s e  of t h e  t i m b e r ,  and 
t h e  m i n e r a l  r i g h t s  c o u l d  o n l y  b e  e x e r c i s e d  if a p p r o v e d  b y  t h e  S e c r e t a r y  of the 
J. nh er  i or . 

r i g h t s  is
T h e  r e v e n u e  r u l i n g  c o n c l u d e s  t h a t  th e g r a n t o r ' s  e x e r c i s e  of t h e s e  

50 r e m o t e  as  to  b e  n e g l i g i b l e ,  s i n c e  t h e i r  e x e r c i s e  is d e p e n d e n t  upo* 
t h e  a c t i o n s  or t h e  p e r m i s s i o n  of the u l t i m a t e  d o n e e ,  t h e  U n i t e d  S t a t e s ,  a nd  it

,nd ' '3 p r o p o s e d  use, to a l l o w  t h e  r i g h t s  t'~ 1i -i t a r e s t , a i /e n t h eis n o t  in 
e x e r c i  s e d .

a d v e r s e  i n t e r e s t  in i t s  b e i n g  sxs'v:. sed distinou.ish.es Rev. RU1

T he  d o n e e ' s  c o n t r o l  of t h e  c o n d i t i o n  s u b s e q u e n t  c o u p l e d  w i t h  an
•148 f r o m  th<-

s s e n t  c a s e  and Rev . Rul 3 -  I ,

T h e  r e q u i  remerits of s e c t i o n  1 . 17 0 A - 1  (e> of t h e  r e g u l a t i o n s  a r e  further- 
e l u c i d a t e d  b y  B r i g g s  v. C o m m i s s i o n e r ,  7 ?  T.C. 6 4 6  (17 79) , w h i c h  i n v o l v e d  th e  

d e d u c t i b i l i t y  of p r o p e r t y  s u b j e c t  t o  c o n d i t o n s  s u b s e q u e n t  t h a t  w o u l d  a l l o w  
r e e n t r y .  r + In its  a n a l y s i s ,  t h e  c o u r t  i n t e r p r e t e d  t h e  p h r a s e  " s o  r e m o +
as t o  b e  n e g l i g i b l e "  t o  m e a n  c h a n c e  w h i c h  pers'-'os g e n e r a l l y  w o u l d  d i s r e g a r d  

as s o  h i g n l y  i m p r o b a b l e  t h a t  it m i g h t  b e  i g n o r e d  

u n d e r t a k i nq a s e * - i a u s  :3u s i n e s s  t r a p  - a c t i o n "  and
d i e  t at e ox •- e s.son w o u  1 d j u 

h i g h l y  i m p r o b a b 1e a n d  r e mo f 
c o u r t a p p .1, i e cl t h 

s e c t i o n  1 , 1 7 0 A - 1 ( s ' .

if •/ an L n i e l l i  g e n t  pa-

e as to be  l a c k i n g  in 
se s t a n d a r d e  to f i n d  t he d o n a t i o

th r e a s o n a b l e  s a f e t y  in 
o "a c h a n g e  w h i c h  e v e r y  
on  in d i s r e g a r d i n g  a s  so  
a s o n  a n d  s u b s t a n c e . " T h e  

w a s  n o t  d e d u c t i b l e  u n d e r

A h a s  n o t  demonsr.r a t e d  t h a t  t h e  c h a n c e  t h a t  t h e  
of its r i g h t s  to t h e  p o l i c y  in t h e  f u t u r e  w o u l d  m-r- - 

e n u n c i a t e d  i n  B r i g o s ,  T h e  r i o h t s  to  -be *"-etained b' 
b y  t h e  a d m i n i s t r a t o r  or e x e c u t o r  of h e r  e s t a t e  woe 
c r e a t e d  b y  N e w  vV.r k law. T h e r e  a c t o n s  w o u l d  b e  me 
i n t e r e s t s  nr- t h o s e  of t h e  e s t a t e ,  a n d  n o t  b y  t h e  
a d d i t i o n ,  A c o u l d  d i s c o n t i n u e  p a y m e n t s  of t h e  pr-e<’ 

w o u l d  c a u s e  t h e  p o l i c y  t o  l a p s e ,  if t h e  o r g a n i  c at 

T h e r e f o r e ,  t h e  c o n t r i b u t i o n  of t h e  p o l i c y  w o u l d  

r e q u i r e m e n t s  of s e c t i o n  1. " 70A-1. ie> of t h e  r-sgula*'

o r g a n i c a t o n  w o u l d  be  d i v es t*  
t e i t h e r  of t h e  s t a n d a r d s  

t h e  i n s u r a n c e  ^ c o m p a n y  and 
d b e  in e x e r c i s e  of r i g h t s  
ivateri e i t h e r  b y  t h e i r  own 
t e r e s t s  of t h e  d o n e e .  In 
.ims on t h e  i n s u r a n c e  which  
n d i d  n o t  p a y  them.

163 n o t  m e e t  t h e  
on s .

s am  

or on

7, w h i c h  is b a s e d  on a „ 

n s u r a n c e  p o l i c y  is p a i d  the 

h e  a m o u n t  of t h e  i n i t i a l  
id er  s e c t o n  17 0(a ) of t h e

F i n a l l y ,  w e  n o t e  R e v 7- Rul. 5 8 - 3 7 2 ,  1Q 5 S - 2  C . B  

t u a t i o n  i n whi ch the/-?, ni tx al p r e m i u m  on a l i f e  
ims d a y  t h e  pal i c y  . is  /[con tri b u t e d  to c h a r i t y .

•emium is allow ed'  as.'Vi,' c h a r i t a b l e  c o n t r i b u t i ■:
C o d e . .  In t h e ' r e v e n u e ' r’ul i ng , t h e  p o s s i b l e  a p p l i c a t i o n  of f o r m e r  s e c t i o n  

1 . 1 7 0 - 1 (a) of t h e  r e g u l a t i o n s ,  w h i c h  g o v e r n e d  c o n t r i b u t i o n s  s u b j e c t  to a 
c o n d i t i o n  w h e n  Rev. Rul'.-' 5 8 - 3 7 2  w a s  p u b l i s h e d ,  is n o t  m a d e  an i s s u e .  A l s o ,  the 

" h i g h l y  i m p r o b a b l e "  s t a n d a r d  t h a t  w a s  a p p l i c a b l e  '. . a c o n d i t i o n  s u b s e q u e n t

•--< '. --r

’• I - v?- rjfegijfeS



u n d e r  f o r m e r  s e c t i o n  1 . 1 7 0 - 1 (e) is l e s s  s t r i n g e n t  t h a n  t h e  " s o  r e m o t e  a s  tc be 

n e g l i g i b l e "  s t a n d a r d  t h a t  a p p l i e s  now.

M o r e  i. inpor t a n t l  y , Rev. Rul.  5 S - 3 7 2  wa s p u b l i s h e d  b e f o r e  t h e  e n a c t m e n t  o* t h c 

p a r t i a 1 i n t e r e s t  r u l e s  in s e c t i o n  1 7 v( f ) ' I) of t h e  C o d e .  F i n a l l y .  Rev . Rul. 
5 8 — 3 7 2  d o e s  n o t  i n d i c a t e  w h e t h e r ,  y.rid e r  t h e  l a w  of t h e  s t a t e  i n v o l v e d  *.o 
r u l i n g ,  t h e  c h a r i t y  h a s  an i n s u r a b l e  interest., whic*^ c h a r i t i e s  do  h a v e  :.n so* 
s t a t e s , n o r  d o e s  it i n d i c a t e  whether- the I n s u r a n c e  ooi jci.es w e r e  o b t a i n e d  wi* 

t h e  i n t e n t  to t r a n s f e r  C* 17- t h e m  be .charity. T h e  -focus of t h e  "even'.'.?3 

r u l i n g  is i n s t e a d  o n  t h e  v a l u a t i o n  of t h e  i n i t i a l  p r e m i u m  d o n a t e d .  S n  a’, t.houg!' 
t h e  r e v e n u e  rul i no c o u l o  b e  r e l e v a n t  t o  t h e  amount, of t h e  d e d u c t i o n ,  i n  t.he 

p r e s e n t  c a s e ,  if t h e  p o l i c y  w e r e  d e d u c t i b l e ,  it is  n o t  r e l e v a n t  to t h e  

d e t e r m i n a t i o n  of w h e t h e r  or n o t  the t r a n s f e r  of t h e  p o l i c y  is d e d u c t i b l e .

R u  1 i. n n R e a  u e s t  s 2 - 4

S e c t i o n  2 5 0 1  i m p o s e s  a ta x on t h e  t r a n s f e r  of p r o p e r t y  b y  g i f t .  S e c t i o n  25 
p r o v i d e s  t h a t  t h e  g i f t  t ax  a p p l i e s  to all t r a n s f e r s  by' w a y  of g i f t ,  w h e t h e -  toe 
t r a n s f e r  is i. n t r u s t  or o t h e r w i s e ,  a nd  w h e t h e r  t h e  g i f t  is d i r e c t  or i n d i r e c t .

S e c t i o n  2 5 . 2 5 1 1 - 2  (b> of t h e  G't-'t T -v R e g u l a t i o n s  p r o v i d e s  t h at , fo r  a g i f t  

be  c o m p l e t e  and , t h e r e f o r e ,  s u b j e c t  to t h e  g i f t  t a x , t h e  d o n o r  m u s t  h a v e  p a r t e  
w i t h  d o m i n i o n  a n d  c o n t r o l  aye*- t h e  t r a n s f e r r e d  p r o p e r t y .

In R o b i n e t t  v. Helver-ing, 3 1 3  U.S. 184 (1943), th e U n i t e d  S t a t e  S u p r e m e  Cou.r 
c o n c l u d e d  t h a t , in v a l u i n g  a g i f t  of an i n t e r e s t  t r a n s f e r r e d  in t r u s t  w h e r e  -h * 

d o n o r  r e t a i n s  an .interest in th e t r u s t ,  the d o n o r  h a s  t h e  b u r d e n  of p r o o f  in 

e s t a b l i s h i n g  t h a t  t he  d o n o r ' 5  r e t a i n e d  i n t e r e s t  h a s  a n y  v a l u e  t h a t  m a y  b e  
d e d u c t e d  f r o m  t h e  t a x a b l e  v a l u e  of t h e  t r a n s f e r .  ""he C o u r t  s t a t e d  [ * 18 1 ths 

if t h e  d o n o r ' s  r e v e r s i o n a r y  i n t e r e s t  is i n c a p a b l y  f v a l u a t i o n ,  t h e  donor- m u s t  
d i s r e g a r d  t h e  r e t a i n e d  revsrsior-s.ry i n t e r e s t  f o r  .r po se s of v a l u i n g  t h e  taxabl 

g i f t  m a d e  as a r e s u l t  :f t h e  .tr a-.sf e*- to t h e  tr-ur

S e c t i o n  2 5 2 2  of t h e  C o d e  p r o v i d e s  f o r  a d e d u c e  -n in c o m p u t i n g  t a x a b l e  gifts 

f o r  a c a l e n d a r  y e a r  for t he  v a l u e  of p r o p e r t y  t r a n s f e r r e d  t o  c h a r i t a b l e  

o r g a n i c t i o n s  d e s c r i b e d  in s e c t i o n  2 5 2 2 ( a ) .

S e c t i o n  2 5 2 2 ( c ) ( 2 )  of t h e  C o d e  p r o v i d e s  t h a t  wh ".re a d o n o r  t r a n s f e r s  an 

i n t e r e s t  in p r o p e r t y  to a c h a r i t a b l e  s o r q a n  i .cat i in a n d  a r e m a i n d e r  i n t e r e s t  i 
t h e  s a m e  p r o p e r t y  t o  n o n c h a r  i tab! a b e n  ■ ’• i ci ar-i e s , o d e d u c t i o n  is a l l o w e d  for- 
t h e  i n t e r e s t  p a s s i n g  to c h a r i t y  u n l e s s  it is in h e  f o r m  of a n  i n t e r e s t  

d e s c r i b e d  in s e c t i o n  170(f) (3) (S'1 n- is a g u a r  ant- d a n n u i t y  or is a f i x e d  
p e r c e n t a g e  d i s t r i b u t e d  y e a r l y  of the f a i r  m a r k e t  l u e  of t h e  p r o p e r t y  (to be 

d e t e r m i n e d  y e a r l y ) .

In t h e  p r e s e n t  c a s e ,  t h e  transfer- b y  A to t h e  ‘P a r i t y  is n o t  a t r a n s f e r  of 

A ' s e n t i r e  i n t e r e s t  in t h e  polio-. b e c a u s e ,  a t  A ' s  e a t h , A ' s  e s t a  1  m a y  h a v e  tT 

r i g h t  t o  r e c o v e r  t h e  . i n s M r a n c e  p r o c e e d s .  A1tho< h A h a s  m a d e  a c o m p l e t e d  gif 

of a s u b s t a n t i a l  ;_ i n t e r e s t  in t h e  i n s u r a n c e  poli. , A h a s  n o t  r e t a i n e d  an 
i n t e r e s t  C * 19 3 .. t h a t  is s u s c e p t a b l e  of val ua ti o.  u n d e r  g e n e r a l l y  a c c e p t e d  gif 

t ax  v a l u a t i o n  principles". S e a  R o b i n e t 1**.

—7 •, I 1 « *• ’“t • .*‘-r >
A s  in th e c a s e  under- " s e c t  i on 1 70 (a ) of t h e  C o d e ,  a d e d u c t i o n  is d i s a l l o w e d  

u n d e r  s e c t i o n  2 5 2 2 ( a )  b e c a u s e  of t h e  p o s s i b i l i t y  4 h a t  t h e  o r g a n i s a t i o n ' s  r i g h t s  

to t h e  u o l i c y  wil l b e  d i v e s t e d  is r.ct =0 r e m o t e  a r to b e  n e g l i g i b l e .  A n d  as
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"\
* is t h e  c a s e  u n d e r  s e c t i o n  1 7 0 ( f ) ( 3 ) ,  t h e  p a r t i a l  i n t e r e s t  in t h e  p o l i c y  re c = i  />

b y "  C h a r i t y  is n o t  a q u a l i f i e d  i n t e r e s t  r e f e r r e d  t o  in s e c t i o n  2 5 2 2 ( c )  (2).
T h u s ,  A is 0c 4- e n t i t l e d  to a cjift t = ‘- c h a r i t a b l e  d e d u c t i o n  u n d e r  s e c t i o n  252' 
for t h e  v a l u e  of t h e  i n i t i a l  p r e m i u m  p a y m e n t  or far t h a t  of f u t u r e  p r e m i u m  

p a y m e n t s .
i

S e c t i o n  2 0 3 3  of t h e  C o d e  p r o v i d e s  t h a t  t h e  v a l u e  of th e  g r o s s  e s t a t e  s h al l 

i n c l u d e  t h e  v a l u e  of all p r o p e r t y  to t h e  e ' t e n t  of t h e  d e c e d e n t ' s  i n t e r e s t  

t h e r e i n  at the t i m e  of h i s  d e a t h .

- S e c t i o n  2 0 3 5 ( a )  of t he C o d e  p r o v : d e e  t h a t  th » g r o s s  e s t a t e  i n c l u d e s  t h“ v a V  

of all p r o p e r t  i n t e r e s t  t r a n s f e r r e d  b v  a d e c e d e n t  w i t h i n  t h r e e  y e a r s  b e f  c - e  

d e a t h .  T h u s ,  t h e  v a l u e  of t h e  t r a n s f e r r e d  p r o p e r t y  is i n c l u d e d  in t h e  
d e c e d e n t ' s  g r o s s  e s t a t e  a s  if t h e  t r a n s f e r  h a d  n o t  b e e n  m a d e  a n d  a s  if t h e  
d e c e d e n t  h a d  o w n e d  t h e  p r o p e r t y  at th e t i m e  of d e a t h .  C *201

U n d e r  s e c t i o n  2 0 3 5 ( d )  (1) . the orc-/is'ions of 2 0 3 5 ( a )  a r e  n o t  a p p l i c a b l e  to  t' 

e s t a t e  of d e c e d e n t s  d y i n g  a f t e r  D e c e m b e r  31, 1991. H o w e v e r ,  s e c t i o n  2 0 3 5 ( d ) •2
of t h e  C o d e  p r o v i d e s  that, s e c t i o n  2 0 3 5 ( d )  { t ) s h a l l  n o t  a p p l y  " to  a t r a n s f e r  of

an i n t e r e s t  in p r o p e r t y  w h i c h  is i n c l u d e d  in t h e  v a l u e  of t h e  g r o s s  ec-Late und* 

s e c t i o n  2 0 3 6 ,  2037 , 2 0 33 ,  or- 2 0 4 2  or- w o u l d  h a v e  b e e n  i n c l u d e d  under- a n y  of sue- 
s e c t i o n  if s u c h  i n t e r e s t  h a d  b e e n  r e t  »•; r e d  '"by t h e  d e c e d e n t " .

U n d e r  s e c t i o n  2 0 4 2 ( 1 )  o- t h e  C o d e ,  t h e  d e c e d e n t ' s  g r o s s  e s t a t e  i n c l u d e s  t he  
p r o c e e d s  of i n s u r a n c e  o n  t h e  d e c e d e n t ' s  l i f e  r e c e i v a b l e  b y  t h e  d e c e d e n t ' s  

e s t a t e .  U n d e r  s e c t i o n  204-2 (25 5 t h e  gross, e s t a t e  i n c l u d e s  t h e  p r o c e e d s  of 
i n s u r a n c e  on t H.e d e c e d e n t ' s  l i f e  r e c e i v a b l e  b y  b e n e f i c i a r i e s  o t h e r  t h a n  t h e  

d e c e d e n t ' s  e s t a t e  under' p o l i c i e s  in w h i c h  !-hp d e c e d e n t  p o s s e s s e d  at d e a t h  a n y  
i n c i d e n t s  of o w n e r s h i p  t h a t  c a n  b e  e x e r c i s e d  e i t h ' ■ a l o n e  or in c o n j u n c t i o n  w,i1 

a n y  o t h e r  p e r s o n .

S e c t i o n  2 0 . 2 0 4 2 - 1  > C 2‘ of t h e  E s t a t e  T a x  Eegi t i o n s  p r o v i d e s  t h a t  t h e  ter-r
" i  nci d e n t s  of o w n e r s h i p "  i  -3 n o t  l i m i t e d  in it s me  in g t o o w n e r s h i p  of t h e  
p o l i c y  in t h e  t e c h n i c a l  l e g a l  s e n s e .  G e n e r a ] l y  e -aking, t h e  t e r m  h a s  r e f e r e n c  

t o  t h e  r i g h t  of the i n s u r e d  1* 211  t o  t h e  e c o n o m i c  b e n e f i t s  of t h e  p o l i c y .  

T h u s ,  it i n c l u d e s  t h e  p o w e r  t o  c h a n g e  t h e  b e n e f i c i a r y ,  t o  surrender- or c a n c e l  

t h e  p o l i c v ,  t o  a-ssion t h e  0 0 ] icy, t o  r e v o k e  an s.-sa .g n m e n t , t o  p l e d g e  t h e  polic, 
f o r- a l o a n ,  o r t o o b t a i n  f r o m  t h e  i n s u r e r  a  l o a n  - a i n s t  t h e  s u r r e n d e r  v a l u e  o- 

t h e  p o l i c y ,  etc, '

T h e  i ns«.Tancs p r o c e e d s  wi ll  be  i n c l u d e d  in A g r o s s  e s t a t e  u n d e r  s e c t  i an

2 0 3 5  of t h e  T o d s  if A d i e s  w i t h i n  t h r e e  y e a r s  of a p o l i c y  a s s i g n m e n t  b e c a u s e
h a s  m a d e  a " t r a n s f e r  of a n i n t e r e s t  in p r o p e r t y  wf o h  is i n c l u d e d  in t h e  v a l u e  
of t h e  c r o s s  e s t a t e  u n d e r  s e c t i o n  . , . 2 0 * 2  or w  Id h a v e  b e e n  i n c l u d e d  u n d e r

a n y  of s u c h  s e c t i o n  if s u c h  i n t e r e s t  h a d  b e e n  ret.- ied b y  t h e  d e c e d e n t " .  .he 
i n s u r a n c e  p r o c e e d s  w i l l  a I s c  r:-• 4 r 1 ud-ad in A ' s  *-oss e s t a t e  u n d e r  s e c t i o n  

2 0 3 3  of t h e  C o d e  if A d i e s  no re  th an  t h r e e  y e a r s  - ter t h e  p o l i c y  a s s i g n m e n t  
d a t o  5. - , at tha t t i m e /  A ' s  e x e c u t o r  c a n  r e c o v e r  t' - p o l i c y  p r o c e e d s  for- the 
b e n e f i t  of e s t a t e . / / ' A ' s e s t a t e  will  n o t  be  e n  ti ed  to  a d e d u c t i o n  u n d e r  ■>

s e c t i o n  2 0 5 5 ( a )  of t h e / C o d e  in the e v e n t  t h a t  A ' s  -xecutor is a b l e  to r e c o v e r  
t h e  proiv— e d s  for- tiie b e n e f i t  of A % h e i r s .  In ad<. ^ i o n , A ' s  e s t a t e  wi ll  no t b* 
e n t i t l e d  to a deductionl-undar- s e c t i o n  2 !,5 5 ( a )  of *2 21  t h e  C o d e  if A ' s  

e x e c u t o r  f a i l s  t o  r e c o v e r  t h e  sol icy p r o c e e d s  a n d  th e  p r o c e e d s  a r e  p a i d  to the 

C h a r i t y ,  b e c a u s e  t h e  p r o p e r t y  will  n o t  p a s s  t o  t h e  C h a r i t y  f r o m  A, bu t  

' athejr t h e  o r o p e r t y  wi ll  p a s s  to t n e  C h a r i t / as  • r e s u l t  of a c t i o n  or

. . . .  . -
c 3- .• • •*w'#
f
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* i n a c t i o n  by A ' s  e x e c u t o r .

V- ■ V «

E x c e p t  a s  we h a v e  s p e c i  f  ’ c a l  1 y r u l e d  u n d e r  '■ *■'e  c i t e d  C o d e  p ^ o v i  s i o n s  , we 
e x p r e s s  n,o o p i n i o n  a s  t o  t h e  f e d e r a l  t a x  • - o r ^ e o u e n c e e  o f  t h e  p r o p o s e '4 
t r a n s a c t i o n  u n d e r  t h o s e  p r o v i s i o n s  o r  u n d e r  a n y  o '" h e r  ?r ^ v i s i o n  of  t h e  C o d e .

[n a c c o r d a n c e  w i t h  t h e  i n s t r u c t i o n s  in a p o w e r  n* -ftor-nev, w e  ar e s e n d i n g  

c o p y  of t h i s  letter- t o  t h e  t a x p a y e r .

T h i s  r u l i n g  is a d d r e s s e d  o n l y  to  t h e  t a x p a y e r  w*>:> j'.'estei! it, G - ' t i o n  
611-0 (j) (3) of th e C o d e  p r o v i d e s  that  it m a y  n o t  b e  c i t e d  o r  u s e d  as p r e c e d e n t  

Si n c e r e l y ,
A s s i s t a n t  C h i e f  C o u n s e l  

( P a s s t h r o u g h s  a n d  S p e c i a l  
I n d u s t r  t63,'
R i c h a r d  Gr• o s g e h a u e r  
C h i e f ,  B r a n c h  4
E n c l o s u r e  • ■
C o p y  f a r  6 1 1 0  p u r p o s e s

’ *-•** •' ' : 
v » ** • 2*
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IRS Ruling on Insurance Gifts 
Prompts Action by 2 States

i:w yokk and Illinois have lioih 
I changed their laws on gifts of life insur- 
! mice to charity.

New York has clarified a law that, in ef­
fect, prevented charities from receiving gifts 
of life insurance from living donu: . The leg­
islation. signed by Gov. Mario Cuun o this 
month, allows donurs to purchase life-insur­
ance policies and then immediately to give 
those policies to charily, so long as the gift 
was the donor's idea.
The new law leaves unclear the extent lo 

which charities may proinolc gifts of life insur­
ance lo raise money.
"This isn't everything we wanted," said 

Donald Kent, director of endow nicnl develop­
ment al the Council of Jewish federations in 
New York, which was one of scvctal charities 
that pushed for a change in the law.
The legislation was prompted by an i .r .s . 

piivalc-lcttcr mling released in March
In the ruling, wdtich applied only In the 

unidcnlificd New York woman who requested 
it, the service said that .she could not claim 
federal lax deductions on income, gift, and 
estate taxes for a charitable donation of life 
insurance because the stale's law did nol rec­
ognize chanties as having an insurable inlcr- 
tst in their donors.
The service said that because the donor 

was going to purchase the policy with the in­

tention of immediately giving it to charity, 
the charity had effectively obtained the policy 
on the donor.
The i.r.s. sai l that would violate New 

York law, which said lliat one must have an 
insurable interest in a person to obtain a poli­
cy on his or her life.
Dccausc the policy on the New York w o m ­

an would be invalid, il could be taken away 
from the charily after the donor's death, the 
I.R.S. reasoned. Thus the federal governnienl 
could have granted tax deductions for a char­
itable gift lhal never ended up benefiting a 
charity.

Under the new law. charities still du nut 
have an insurable interest in their donurs, 
which means lhal Ihcy still arc barred from 
directly or indirectly obtaining insurance poli­
cies on then donors' lives.

I lie New York Insurance Department is 
woiking with charities to clarify what, if any­
thing. ihcy may do lo encuurage life-insur­
ance gills.
In Illinois, the legislature has passed a 

measure designed lo help protect charitable 
gifls of life insurance. The measure, which 
would lake clfccl on January 1, 1992, lias been 
sent to Gov. Jim Ldgar for Ins signature, 
which is expected.
The legislation says donors may obtain 

life-insurance policies naming certain kinds of 
non-profits as sole beneficiaries.
Qualified organizations include charities 

lhal meet the requirements of Section 
501(c)(3) of Ibe Internal Revenue Code as 
well as social-wclfare organizations, labor and 
agriculture groups, voluntary employees' 
beneficiary societies, and fraternal beneficiary 
societies.
The legislation says non-profits may con­

tinue lo pay picmiums lo insurance companies 
if donors discontinue premium payments and 
if continuing the policy would be a prudent 
investment.
Dun Tebbc. president of the Springfield- 

based Council of Illinois Nonprofit Organiza­
tions, which with others promoted the legis­
lation, called il a "stopgap measure." Law­
maker will be pressed later this year lo pass 
a bill containing "even more explicit language 
that charities have an insurable interest," 
said Mr. Tcbbc.



S c o t t  T a y l o r
U o f  A  P’o u n d a t i o n
91 0  Y u k o n  D r . , S u i t e  208,
F a i r b a n k s ,  A K  9 9 7 7 5  
4 7 4 - 7 6 8 7
P o s i t i o n  S t a t e m e n t :  S u p p o r t e d  H B  3 6 0

L i n d a  H u l b e r t  
N e w  Y o r k  L i f e  
110 C u s h m a n  S t  
F a i r b a n k s ,  A K  9 9 7 0 1
4 5 2 - 4 4 0 0  P o s i t i o n  S t a t e m e n t :  O b s e r v e r

P R E V I O U S  A C T I O N

BILL: H B  3 6 0
T I T L E :  " A n  a c t  r e l a t i n g  t o  l i f e  o r  d i s a b i l i t y  i n s u r a n c e

o b t a i n e d  b y  c h a r i t i e s . "

P R I M E  S P O N S O R S : BO Y E R ,  B. D A V I S , K O P O N E N

J R N - D A T E J R N - P G A C T I O N

0 1 / 0 3 / 9 2 19 4 8 (H) P R E F I L E  R E L E A S E D

0 1 / 1 3 / 9 2 1 9 4 8 (H) R E A D  T H E  F I R S T  T I M E
R E F E R R A L

0 1 / 1 3 / 9 2 1 9 4 8 (H) L& C ,  J U D

0 1 / 1 5 / 9 2 1 9 8 8 (H) C O S P O N S O R  ( S ) : K O P O N E N

A C T I O N  N A R R A T I V E  

T A P E  1, S I D E  A  
N U M B E R  0 0 1

C h a i r m a n  F i n k e l s t e i n  c a l l e d  t h e  m e e t i n g  t o  o r d e r  a t  1 : 0 4  p . m .  
a n d  n o t e d  m e m b e r s  in a t t e n d a n c e .  H e  a d v i s e d  m e m b e r s  t h a t  t h e y  

w o u l d  b e  c o n s i d e r i n g  H B  360 .

N U M B E R  0 1 5

R e p r e s e n t a t i v e  B o y e r  i n f o r m e d  t h e  m e m b e r s  t h a t  t h i s  b i l l  w a s  
s p e c i f i c a l l y  d r a f t e d  t o  a d d r e s s  a p r o b l e m  b a s e d  o n  a n  I R S  

r u l i n g  t o  a n  i n d i v i d u a l  i n  t h e  s t a t e  o f  N e w  Y o r k  o n  w h e t h e r  
an i n d i v i d u a l  c o u l d  t a k e  a t a x  d e d u c t i o n  b a s e d  o n  h e r  g i f t  o f  

h e r  l i f e  i n s u r a n c e  p o l i c y  t o  a c h a r i t y .  T h e  IRS r u l e d  t h a t  
s h e  w a s  n o t  e n t i t l e d  t o  a t a x  d e d u c t i o n  b e c a u s e  i n t h e  s t a t e  
of N e w  Y o r k  t h e  s t a t u t e s  d i d  n o t  p r o v i d e  f o r  a i n s u r a b l e  
i n t e r e s t  b y  t h a t  n o n - p r o f i t .  S i n c e  t h e n  14 o t h e r  s t a t e s  h a v e  
e n a c t e d  s p e c i f i c  s t a t u t e s  a l l o w’i n g  f o r  i n s u r a b l e  i n t e r e s t  b y  

c h a r i t i e s  s o  t h e y  c a n  c o n t i n u e  t o  r e c e i v e  g i f t s  o f  l i f e  
i n s u r a n c e  p o l i c i e s .  H B  3 6 0  a l l o w s  c h a r i t i e s  to  u s e  e v e r y  t o o l  
g i v e n  t o  t h e m  t o  r e c e i v e  o u t s i d e  i n c o m e .  T h i s  b i l l  is f o r  t h e  
b e n e f i t  o f  c h a r i t i e s ,  u n i v e r s i t i e s ,  a n d  o t h e r  o r g a n i z a t i o n s  

t h a t  r e c e i v e  g i f t s  l i k e  t h e s e .

HOUSE LABOR AND COMMERCE - 2 -  0 1 / 2 1 / 9 2



NUMBER 0 7 2

R e p r e s e n t a t i v e  B r u c k m a n  s a i d  t h e  b i l l  s o u n d e d  g o o d ,  b u t
a s k e d  w h i c h  n o n - p r o f i t s  w e r e  c o n s i d e r e d  c h a r i t i e s  i n  H B  360.

N U M B E R  08 1

R e p r e s e n t a t i v e  B o y e r  e x p l a i n e d  t h a t  h e  h a d  k e p t  t h e  d e f i n i t i o n  
o f  c h a r i t i e s  v e r y  n a r r o w .  T h e  q u a l i f i e r s  a r e  26  U . S . C  

5 0 1 ( c ) (3) g r o u p s .

N U M B E R  192

D a v e  W a l s h ,  D i r e c t o r  of  t h e  D i v i s i o n  o f  I n s u r a n c e ,  e x p r e s s e d

h i s  g e n e r a l  s u p p o r t  f o r  t h e  b i ll .

N U M B E R  236

R e p r e s e n t a t i v e  T a y l o r  a s k e d  if c h u r c h e s  a r e  5 0 1 ( c ) ( 3 )  
o r g a n i z a t i o n s ,  a n d  D a v e  W a l s h ' s  a n s w e r  w a s  t h a t  t h e y  are.

N U M B E R  27 5

S c o t t  T a y l o r ,  o f  t h e  U n i v e r s i t y  o f  A l a s k a  F o u n d a t i o n ,  s p o k e  i n  
f a v o r  o f  t h i s  b i l l ,  a n d  n o t e d  t h a t  a l o t  o f  d o n o r s  a r e  q u i t e  
c o n f u s e d  b y  t h e  N e w  Y o r k  r u l i n g .  A s  a r e s u l t  t h e r e  h a s  b e e n  a 
c h i l l i n g  e f f e c t  on  t h e  g i v i n g  o f  l i f e  i n s u r a n c e  p o l i c i e s .  H e  
p o i n t e d  o u t  t h a t  A l a s k a  is o n e  o f  s e v e n  s t a t e s  w h i c h  d o  n o t  
p r o v i d e  f o r  d o n o r s  t o  m a k e  g i f t s  o f  t h e i r  i n s u r a n c e .

N U M B E R  31 5

^  J o h n  H o f f e r ,  a n  A n c h o r a g e  t a x  p r a c t i t i o n e r ,  s p o k e  i n  f a v o r  o f  
> H B  360, a n d  n o t e d  t h a t  t h e  I R S  r u l i n g  h a s  c a u s e d  q u i t e  o f  

n u m b e r  o f  p r o b l e m s  in A l a s k a  b e c a u s e  it  is  r e a l l y  u n c l e a r  if 
A l a s k a  h a s  a p r o b l e m  u n d e r  t h e  l e t t e r  r u l i n g .  26 U . S . C  5 0 1  
( c ) (3) d e t e r m i n e s  w h i c h  o r g a n i z a t i o n s  m u s t  d e c l a r e  i n c o m e ,  n o t  

w h i c h  d o n o r s  m a y  t a k e  t a x  d e d u c t i o n s .

N U M B E R  403

R e p r e s e n t a t i v e  D o n l e y  m o v e d  t h a t  H B  3 6 0  p a s s  o u t  o f  t h e  H o u s e  
C o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

N U M B E R  4 6 1

T h e r e  w e r e  n o  o b j e c t i o n s  t o  p a s s i n g  t h e  b i l l  o u t  o f  c o m m i t t e e .  
C h a i r m a n  F i n k e l s t e i n  a d j o u r n e d  t h e  m e e t i n g  a t  1 : 3 1  P.M.

HOUSE LABOR AND COMMERCE - 3 -  0 1 / 2 1 / 9 2



910 Yukon Drtvt. Suite 208 
F»irbwik», Aluka 99775-3240 

Office (907)474-7687 
PAX (907) 474-7664 or (907) 474-5140

University of Alaska

University of Alwlot Foundation Office of Development 
EYDEV

Representative Mark Boyer VIA FAX
Alaska State House of Representatives 
P.O. Box V 
Juneau, AK 99811

January 17, 1992

Dear Representative Boyer:

I understand that HB 360, which deals with changes to Alaska's 
statutes regarding life insurance policies, will receive its first hearing 
next Tuesday. The University Foundation strongly supports this bill 
since it w ill provide us, and other non-profits in Alaska, with the 
ability to have an insurable interest in the lives of donors who 
contribute life insurance polices to us. Through this change, our 
existing donors and potential contributors w ill be assured that their 
gifts of life insurance policies will be deductible as charitable 
donations under the Internal Revenue Service's rulings.

At the annual meeting of the University o f A laska Foundation 
on Novem ber 6, 1991, the Board of Trustees passed a unanimous 
motion indicating strong support for this change in A laska’s 
insurance statutes and directing that a resolution be prepared 
indicating their Support. That resolution has not yet been completed. 
I shall send it to you when it is. In the interim  I hope that this letter 
and the Board's action I have described will serve to indicate the 
Foundation's strong support of the statute changes outlined HB 360.

I thank you for all you are doing to help bring Alaska's laws 
into line with those in almost all other states which now do provide 
for charities to have an insurable interest in their donors.

Executive Director

cc: Members of the Board of Trustees



U n ite d  W ay
of Anchorage
Post Odice Box 102052 
Anchorage, Alaska 06510-2052 
Phono (607) 502-4403 
Fax (907) 563-0020

January  16, 1992

R e p r e s e n t a t i v e  Mark Boyer  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  99801

D ear  R e p r e s e n t a t i v e  B o y e r ;

I t  i s  w i t h  g r e a t  e n t h u s i a s m  t h a t  I  e n d o r s e  h o u s e  B i l l  3 6 0 ,  w h i c h  
e s s e n t i a l l y  e n a b l e s  d o n o r s  t o  a s s i g n  l i f e  i n s u r a n c e  p o l i c i e s  t o  
c h a r i t a b l e  o r g a n i z a t i o n s .

As f u n d s  f o r  t h e  p r o v i s i o n  o f  h e a l t h  an d  human s e r v i c e s  beco m e  m ore  
s c a r c e  f rom t h e  f e d e r a l  an d  s t a t e  g o v e r n m e n t s ,  i t  i s  i n c r e a s i n g l y  
i m p o r t a n t  f o r  c h a r i t a b l e  o r g a n i z a t i o n s  t o  s e e k  o t h e r  s o u r c e s  o f  
f u n d i n g .  The o p p o r t u n i t y  f o r  a n  i n d i v i d u a l  t o  h e l p  i n s u r e  t h e  
f u t u r e  v i a b i l i t y  o f  c r i t i c a l  s e r v i c e s  w i l l  b e  o f  g r e a t  v a l u e  t o  
t h o s e  a g e n c i e s  p r o v i d i n g  t h e  s e r v i c e .

My t h a n k s  t o  you f o r  b r i n g i n g  t h i s  b i l l  f o r w a r d .  I  w i l l  f o l l o w  i t s  
p r o g r e s s  w i t h  k e e n  i n t e r e s t .

S i n c e r e l y ,

E x e c u t i v e  D i r e c t o r

un,!e2 Way Miss>oo 'o increase me organize? capacity ol people lo care lor one &n
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SB 342: "An Act relating to life or disability insurance obtained
by charities."

The Department of Commerce and Economic Development is in favor of this 
legislation.

AS 21.42.020 presently provides that insurance on the "life or body" of a person 
can only be written for the benefit of another person if that person has an 
"insurable interest" as defined. Charitable institutions are not currently 
defined as having an insurable interest.

The proposed change provides that a charitable organization may be the 
beneficiary under an insurance policy. The effect is to allow philanthropic 
efforts by persons who are not wealthy: A person can, with this legislation, 
donate the benefits of a policy to a charity exempt from taxation under 
26 U.S.C. 501(cX3) and receive tax benefits for the premium paid. We urge 
passage of this bill.

Glenn A. Olds, C om m issioner^^  

Date: D  '  1  ^ __________
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/
WALTER J. HICKEL, GOVERNOR

HKHABITMENT OF B A HOBS P . O .  B O X  L  1 4 9

J U N E A U ,  A L A S K A  9 9 8 0 2 - 1 1 4 9

P H O N E :  ( 9 0 7 )  4 0 9 - 2 7 0 0

OFFICE OF THE COMMISSIONER
F A X :  ( 9 0 7 )  4 0 5 - 2 7 8 4

F e b r u a r y  4 ,  1992

The H o n o r a b l e  D rue  P e a r c e ,  C h a i r  
S e n a t e  L a b o r  and Commerce C o m m it te e  
P .O .  Box V 
J u n e a u ,  AK 99811

D ear  S e n a t o r  P e a r c e :

E n c l o s e d  i s  a c o p y  o f  S e n a t e  B i l l  No. 347 ,  "An A c t  a u t h o r i z i n g  t h e  
G o v e r n o r ' s  C o m m i t t e e  on Em ploym ent  o f  P e o p l e  W ith  D i s a b i l i t i e s  t o  
c h a r g e  c e r t a i n  f e e s  . . . . "  The b i l l  was i n t r o d u c e d  by t h e
G o v e r n o r  on J a n u a r y  13,  1 9 9 1 ,  and r e f e r r e d  t o  t h e  L a b o r  and  Com­
m e rc e  and F i n a n c e  C o m m i t t e e s .  I  r e s p e c t f u l l y  r e q u e s t  t h a t  a 
h e a r i n g  on S e n a t e  B i l l  No. 347 be  s c h e d u l e d .

The p a s s a g e  o f  t h e  A m e r i c a n  D i s a b i l i t i e s  A c t  w i l l  h a v e  had  a 
p r o f o u n d  i m p a c t  on a l l  e m p l o y e r s  i n  t h e  s t a t e .  R e q u e s t s  f rom  
e m p l o y e r s  f o r  i n f o r m a t i o n a l  s e m i n a r s  and  t r a i n i n g  s e s s i o n s  t o  
e x p l a i n  t h e  A c t  an d  t o  p r o v i d e  a s s i s t a n c e  a r e  i n c r e a s i n g .  Members 
o f  t h e  c o m m i t t e e  on Employment  o f  P e o p l e  W ith  D i s a b i l i t i e s  h a v e  t h e  
k n o w le d g e  and t h e  s k i l l s  t o  p r o v i d e  t h i s  e x p e r t i s e .

The c o m m i t t e e  c u r r e n t l y  l a c k s  t h e  f u n d i n g  n e c e s s a r y  t o  h o l d  t h e s e  
s e m i n a r s  and  w o r k s h o p s .  I t s  b u d g e t  r e q u e s t  f o r  FY 93 t o t a l s  
$ 3 9 , 1 0 0 ,  t o  be  u s e d  f o r  c o m m i t t e e  m e e t i n g s  and t o  m e e t  t h e  c o m m i t ­
t e e ' s  c u r r e n t  s t a t u t o r y  r e s p o n s i b i l i t i e s .  S e n a t e  B i l l  No. 347 
w o u ld  a l l o w  t h e  c o m m i t t e e  t o  r e c e i v e  and e x p e n d  f u n d s  c o l l e c t e d  
f rom  t r a i n i n g  t o  c o n d u c t  ADA s e m i n a r s  and  w o r k s h o p s .

I  w ould  a p p r e c i a t e  y o u r  p r o m p t  c o n s i d e r a t i o n  f o r  s c h e d u l i n g  S e n a t e  
B i l l  No. 347 f o r  a h e a r i n g  i n  t h e  S e n a t e  L a b o r  and Commerce Commit­
t e e .  F o r  a d d i t i o n a l  i n f o r m a t i o n ,  c o n t a c t  Arbe  W i l l i a m s ,  L e g i s l a ­
t i v e  L i a i s o n ,  a t  4 6 5 - 2 7 0 0 .

S i n c e r e l y

E n c l o s u r e  

JAA/AW/jt



FISCAL NOTE

STATE OF ALASKA
1992 LEGISLATIVE SESSION

BILL NO

Revision Date;____________________________________

Title: "An Act authorizing the Governor's

Committee ... to charge certain fees...11____________

Sponsor:

Requestor:

Rules Committee

Department Affected: Labor 

BRU: Employment Security

Component: G overnor's Committee
on Employment of People with Disabilities

Governor C O M P O N E N T  SERIAL NO. 3 3 3

O P E R A T I N G FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L 16.0 16.8 17.6 18.5 19.4 20.4

S U P P L I E S 5.0 5.3 5.6 5.9 6.2 6.5

E Q U I P M E N T

L A N D & S T R U C T U R E S

G R A N T S , C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 21.0 22.1 23.2 24.4 25.6 26.9

C A P I T A L

R E V E N U E

G E N E R A L  F U N D

F E D E R A L  F U N D S

G F  Procram Receipts 21.0 22.1 23.2 24.4 25.6 26.9

T O T A L 21.0 22.1 23.2 24.4 25.6 26.9

POSITIONS:

FULL-TIME

P A R T - T I M E

T E M P O R A R Y

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary)

This bill would provide the Governor's Committee on Employment of People with Disabilities with 

authorization to charge fees for attendance at various workshops, conferences and other events to help 

underwrite the cost of those meetings. A n  effective date of July 1,1992 is assumed along with an inflation 

rate of 5 %  per year beyond F Y  93.

Prepared by:

Division: Employment Security Division

Phone : 

Date :

465-2712

11/6/91

Approved by Commissioner: J#HrryAbshire. Acting Commissioner 

Agency: Department of Labor__________________________________ Date: 11/6/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OM B ,  & Impacted Agency(ies).

■3a\ r  m/so Page 1 of 1



B IL L  N O : Senate Bill No. 347 D A TE: February 28, 1992

T IT L E : "An Act authorizing the Governor’s

Committee on Employment of People 

with disabilities to charge certain 

fees; and providing for an effective

CO N TA C T: Arbe Williams

465-2700

date."

Senate Bill No. 347 would provide the Governor’s Committee on Employment of People with 

Disabilities with the authority to charge a fee for attendance at various workshops the Committee 

conducts under A S  23.15.220 -- 23.15.320. This legislation will bring the Committee into 

conformity with state budget/appropriation laws.

The Committee currently charges workshop registration fees which are used to help underwrite 

the cost of the materials used in the workshops. The fiscal note submitted properly brings 

program receipts into the legislative appropriation process. The fees will be accounted for under 

the Executive Budget Act (AS 37.07).

The Department of Labor urges favorable consideration of Senate Bill No. 347.

A P P R O V E D :

C. W
Department of Labor

P O S I T I O N  P A P E R / D e p a r t m e n t  o f  L a b o r



SENATE  COMMITTEE REPORT
V FIRST COMMITTEE OF REFERK-tL

q>*
D A T E : 1/13/92

Date of 5-Day Notice
(in accordance with Uniforiniforrrf Rule 23)

FURTHER: Finance

DATE TURNED 
INTO OFFICE:

L&C Committee considered SENATE BILL NO. 347

Authorizing the Governor’s Committee on Employment of People with Disabilities to charge certain 
fees; efd.

and recommends:
[ ] replace with CS

[ ] attaches amendment(s)

[ ] adopts_______________
[ ] further referral to the___________

[ ] do pass 
[ ] do not pass
f 1 no recommendation
if1.» • • : -

[wjlndividual recommendations
• • i * ■

NEW FISCAL NOTES: Dept/Date
[ ] zero  fiscal notes_________________

[fcffiscal notes
. r > o L j  t t - L - i i

[ ] ap p rop ria tion -no  fiscal note
I , i

DO P/

[ ] same titie 
[ ] new title 
[ ] technical 
title change 
(HB only) t

Letter of Intent

PREVIOUS FISCAL NOTES: Dept/Date
[ ] G overnor’s  bill with fiscal notes:

zero fiscal notes___________________

fiscal notes

OTHER RECOMMENDATIONS:





J a n u a r y  13, 1 9 9 2

3  - / /

The Honorable Richard /. E/iason 
President of the Senate 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear President Eli a son:

Under the authority of art. Ill, s»c. 18, of the Alaska Constitution, / am 
transmitting a bill that will clari,/ the Department of Labor's authority to implement 
special federal unemployment compensation programs.

The bill adds a new subsection to AS 23.20.080 to clarify the Department of 
Labor's authority to implement additional unemployment compensation programs 
upon a determination by the Commissioner of Labor that the program will be 
beneficial to the state and its citizens. This will allow the department to act 
promptly to obtain benefits for the state as they are made available through 
changes in the federal unemployment compensation program.

AS 23.20.005 allows a liberal construction of the Alaska Employment Security Act 
(AS 23.20), and AS 23.20.080 currently promotes federal-state cooperation, 
directing the department to adopt regulations to obtain all advantages available 
under 26 U .S.C . 3303 and 3304 (Internal Revenue Code) and the Wagner-Peyser 
Act (29 U .S.C . 49). The Emergency Compensation Act of 1991 (P.L. 102-164) 
was signed into law by the president on November 15, 1991. It made 100 
percent federal funding available to the states for an emergency unemployment 
compensation program. However, the state was just about to "trigger on" to an 
extended unemployment benefits period (under AS 23.20.408) under which only 
50 percent federal funding would be made available to the state. Under the new 
federal law, a state entering an extended benefit period was required to "trigger 
off" extended benefits in order to proceed with payment of the new emergency 
unemployment compensation.



( c
T h e  H o n o r a b l e  R i c h a r d  /. Eliason

J a n u a n /  13, 1 9 9 2

P a g e  2

The department found it necessary to adopt an emergency regulation, effective 
December 10, 1991, to "trigger off" the extended benefit period and thus qualify 
for the emergency unemployment compensation money. Paying benefits under the 
extended benefits program would have placed an additional cost on Alaskan 
employers and burdened Alaska's unemployment trust fund account 
(AS 23.20.130; AS 23.20.135). Preserving the trust fund account could result in 
lower tax rates for employers under Alaska law. Additionally, some claimants 
eligible for the federal emergency unemployment compensation program would 
qualify for more benefits under that program than they would under the state's 
extended benefits program. It is estimated that Alaska will be able to save from 
$3.5 - $7.5 million by "triggering off" the extended benefit p^.iod to receive the 
federal emergency compensation money. Although the Department of Labor 
considers that existing / I S  23.20.005 and 23.20.080 provide authority for the 
emergency action, explicit authority for the department to act under these, and 
similar, circumstances is desirable.

Section 2 of the bill provides that the authorization in sec. 1 is retroactive to 
December 1, 1991, and sec. 3 provides an immediate effective date. These 
sections provide clarification for the Department of Labor's emergency regulation.

The explicit authority provided by this bill will more clearly authorize the 
department to maintain the "triggered off" status. The emergency regulation,
8 A AC 85.045, will expire on April 7, 1992. For this reason, / urge your prompt 
consideration and passage of this bill.



UNEMPLOYMENT INSURANCE 
AT-A-GLANCE

$1000 in the base period with at least $100 outside the highest quarter 
of wages.

Must have worked in at least two quarters.

Able and available for work each week claimed.

FEDERAL REQUIREMENTS FOR EXTENDED AND EMERGENCY UNEMPLOYMENT COMPENSATION

STATE E L IG IB IL IT Y  REQUIREMENTS

Must have earned 40 times the regular weekly benefit amount.

Must have not been disqualified for separating from an employer.

Have a more proscribed work search each week.

If living out of state, only two weeks are payable if that state is not 
paying extended benefits.

BENEFITS FOR ALL PROGRAMS

A claimant will qualify for a minimum of $44 per week to the maximum of 
$212 per wee/..

Dependent's allowance for children under 18 of $24 per dependent up to 3 
dependents.

REGULAR BENEFITS

The claimant may be eligible for 
a minimum of 16 weeks to a maximum 
of 26 weeks during the benefit year.

EXTENDED BENEFITS

A claimant will be eligible for 
additional weeks equal to one-half 
the regular entitlement, or an 
an additional 8-13 weeks.

EMERGENCY UNEMPLOYMENT COMPENSATION (EUC)

A claimant qualifies for 16, 18, or 
20 weeks, dependent on the regular 
entitlement, less any EB paid.

Initially a claimant must have exhausted 
regular or extended benefits, or had the 
benefit year end after 3/1/91 to be eligible.

D epartm ent o f  Labor
1 /2 3 /9 2

FUNDING SOURCE

UI Trust Fund 
or

Direct bi1 led to 
reimbursible employers 
(Gov't and non-profits)

1/2 UI Trust Fund and 
1/2 Federal Funding 

or
100% Direct billed to 
reimbursible employers 
(Gov't and non-profits)

100% Federal Funding



Revision Date;_______________________________________

Title: "An Act relating to the implementation

of special... unemployment compensation”__________

• S T A T E  O F  A L A S K A

1 9 9 2  L E G IS L A T IV E  S E S S IO N

Sponsor:

Requestor:

Rules Committee

Governor

B IL L Bill's ersion: S  3  V ^

(S) Publish Date:

Department Affected: Labor 

BRU :  Employment Services

Component: Unemployment Insurance

C O M P O N E N T  S E R I A L  NO.

O P E R A T I N G FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D & S T R U C T U R E S

G R A N T S , C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

R E V E N U E  

F U N D  S O U R C E :

FUNDING: (Thousands of Dol ars)

G E N E R A L  F U N D

F E D E R A L  F U N D S

O T H E R

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME

PAR T - T I M E

T E M P O R A R Y

Estimate of current year impact: None

Knight, DirePrepared by: Judy 

Division: Employment Security Divisiork

^Jtfnn A. Abs

Phone 

D a t e :

465-2712

Approved by Commissione/f^J 

Agency: DepartinenPof-Labor

Abshire, Acting Commissioner

Date:

12/31/91

12/31/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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Alaska ilate fficgtslature
Senate District L

A 1  A d a m s

Official Business

WHILE. IN SESSION 
I’O. Box V 

State Capitol 
Juneau, Alaska *19811 

(■>07)465-3707

OUT OF SESSION 
BO. Box 333 

Kotzebue, Alaska 99752 
(907)142-3245

TO: All Senators

F R O M :  Senator A1 A d a m s

RE: A m e n d m e n t  to Senate Bill 3 4 9

D A T E :  February 7, 1992

Attached is an a m e n d m e n t  to Senate Bill 3 4 9  that I believe satisfies all

concerned with this bill.



February G, 1992

D r u e  - 

Re: S B  349

A t t a c h e d  is t h e  a m e n d m e n t  A d a m s  h a d  d r a f t e d .  T h e  d e p a r t m e n t  h a s  
t w o  c o n c e r n s :

1. T h e  n o t w i t h s t a n d i n g  c l a u s e  is c o m p l e t e l y  g o n e .  T h e y  s u p p o r t  
C o t t e n ' s  a m e n d m e n t  w h i c h  v/ould r e s t r i c t  t h e  n o t w i t h s t a n d i n g  t o  AS  
2 3 . 2 0 . 3 3 0 - 4 0 9 .  T h e s e  a r e  t h e  u n e m p l o y m e n t  b e n e f i t  s e c t i o n s .

2. (b)(4) in t h e  A d a m s  a m e n d m e n t  w o u l d  t i e  t h e  d e p a r t m e n t ' s
h a n d s  if Concjress a n d  t h e  p r e s i d e n t  a c t e d  w h i l e  t h e  l e g i s l a t u r e  
w a s  in s e s s i o n .  It w o u l d  r e q u i r e  t h e  p a s s a g e  o f  a u t h o r i z i n g  
l e g i s l a t i o n .  A d d i t i o n a l l y  t h e  1 1 5 t h  d a y  w i n d o w  o n l y  a l l o w s  a 5 
d a y  b i l l  p a s s a g e  p r o v i s i o n  f o r  t h e  e n d  o f  s e s s i o n .

J u d y  K n i g h t  w a s  g o i n g  t o  s p e a k  w i t h  C o t t e n  a n d  A d a m ' s  o f f i c e s .



J l l l l k
IfyfeP* '***'<'- .itVV i|» §

Official Business

Alaska ̂ tatc liEgtslaturc
Senate District L

A 1  A d a m s

WHILE IN SESSION 
P.O. Box V 

State Capitol 
Juneau, Alaska 99811 

(907)465-3707

OUT OF SESSION 
P.O. Box 313 

Kotzebue, Alaska 99752 
(907)442-1245

TO:

F R O M :

W h o m  It M a y  C o ncern 

Senator A1 A d a m s

RE: Senate Bill 349

D A T E :  February 6, 19 9 2

Attached is proposed language for Senate Bill 3 4 9  that clarifies wh a t  the

D e p a r t m e n t  of L a b o r  can d o  in regards to u n e m p l o y m e n t  compensation 

pr o g r a m s  in the absence of legislative oversight.

This language w a s  suggested by our legislative legal department as a w a y  

to avoid the unconstitutional problems in the original language and yet

preserve the ability of the department to act u p o n  these pro g r a m s  w h e n

necessary.

A  m e m o r a n d u m  regarding the various legal problems in the original 

\ersion is forthcoming from the legal department and will be sent u p o n  

receipt.
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OFFERED IN THE SENATE BY SENATOR ADAMS
TO: SB 349

Page 1, lines 5 through 11:
Delete all material and insert:

"(b) After notifying the legislature and other interested parties of its intent, the 
department may implement an unemployment compensation program not otherwise provided for 
in this chapter in accordance with this subsection. The program may be implemented only if

(1) the program is authorized by the United States Secretary of Labor,
(2) the governor approves the implementation in writing;
(3) the commissioner of labor determines that the program will result in the 

receipt of additional federal money to carry out the purposes of this chapter and will produce a 
net monetary gain to the state and its people; and

(4) the state receives the notification from the federal government that the 
program is available when the legislature is not in regular session or after the 1 15th day of a 
regular session."

A M E N D M E N T
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AMENDMENTS SB 3 4 9  BY PEARCE , , s a J O & s
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Pg.  1 ,  Ln. 5 .
2>J

" ^ N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o £ _ £ h i - s - o h a p t e r ,  t -J^he  

d e p a r t m e n t ,  a t  t h e  d i r e c t i o n  o f  t h e  g o v e r n o r ,  may | t a k e  

a p p r o p r i a t e  a c t i o n  t o  e x p e d i t e  a n d  p r o v i d e  f o r  t h e ]  

i m p l e m e n t a t i o n  o f ]?  a n  u n em p lo y m en t  c o m p e n s a t i o n  p r o g r a m  n o t  

o t h e r w i s e  p r o v i d e d  f o r  i n  t h i s  c h a p t e r , "

Pg .  1 ,  Ln. 11 f o l l o w i n g  " s u b s e c t i o n . "  a d d

"The d e p a r t m e n t  may a c t  u n d e r  t h i s  s u b s e c t i o n  o n l y  i f  t h e  

p r o g r a m  w i l l  b e  i m p l e m e n t e d  w i t h o u t  a d d i t i o n a l  a p p r o p r i a t i o n  f rom  

t h e  g e n e r a l  f u n d . "



F L O O R  C O M M E N T S  F O R  SE N A T E  B IL L  349

SEN A TE BILL 349 A D D S A N EW  SU BSECTION TO AS 23.20.080 TO 

C L A R IF Y  T H E  D E P A R T M E N T  O F  L A B O R 'S  A U T H O R IT Y  T O  

IM P L E M E N T  A D D IT IO N A L  U N E M P L O Y M E N T  C O M P E N S A T IO N  

PROGRAM S U PO N  A  D ETERM IN A TIO N  BY  THE CO M M ISSIO N ER OF 

LA BO R TH A T T H E  PRO G RA M  W ILL BE BEN EFICIA L TO  TH E STATE 

A N D  ITS CITIZENS. TH IS W ILL A LLO W  TH E DEPA RTM EN T TO ACT 

PRO M PTLY  TO  O B T A IN  BENEFITS FO R TH E STATE AS TH EY  ARE 

M A D E  A V A IL A B L E  T H R O U G H  C H A N G E S  IN  F E D E R A L  

U N EM PLO Y M EN T CO M PEN SA TIO N  PROGRAM S.

T H E  D E P A R T M E N T  F O U N D  IT  N E C E S S A R Y  T O  A D O P T  A N  

EM ERG EN CY  R E G U LA TIO N , E FFEC T IV E  D EC EM B ER  10, 1991, TO 

"TRIGGER O FF" E M E R G E N C Y  U N EM PLO Y M EN T C O M PE N SA T IO N  

M O N EY . PA Y IN G  B E N E FIT S U N D E R  T H E  E X T E N D E D  B E N E FIT S 

PR O G R A M  W O U L D  H A V E  PL A C E D  A N  A D D IT IO N A L  C O S T  O N  

A L A S K A N  E M P L O Y E R S  A N D  B U R D E N E D  A L A S K A 'S  

U N E M P L O Y M E N T  T R U S T  F U N D  A C C O U N T  (A S 2 3 .2 0 .1 3 0 ; AS 

2 3 .2 0 .1 3 5 ). P R E S E R V IN G  T H E  T R U S T  F U N D  A C C O U N T  C O U L D  

RESU LT IN  LOW ER T A X  RATES FOR EM PLOYERS UNDER ALASKA 

LAW . IT  IS E ST IM A T E D  TH A T A L A SK A N  EM PLO Y ERS W ILL BE



A BLE TO  SA VE FROM  $3.5 - $7.5 M ILLION BY "TRIGGERING OFF" 

T H E  E X T E N D E D  B E N E F IT  P E R IO D  TO  R E C E IV E  T H E  F E D E R A L  

EM ERG EN CY  C O M PEN SA TIO N  M ONEY.

A D D ITIO N A LLY , SO M E CLAIM A NTS ELIGIBLE FO R THE FEDERAL 

E M E R G E N C Y  U N E M P L O Y M E N T  C O M P E N S A T IO N  P R O G R A M  

Q U A L IF Y  FO R  M O R E B E N E FIT S UNDER T H A T  PR O G R A M  T H A N  

T H E Y  W O U L D  U N D E R  T H E  S T A T E 'S  E X T E N D E D  B E N E F IT S  

PROGRA M .

IN  T H E  FIR ST N IN E W EEKS O F TH E PROGRA M  7,138 IND IV IDUA LS 

H A V E  R E C E IV E D  E U C  B E N E F IT S  T O T A L L IN G  M O R E  T H A N  

$5,188,000.

TH IS W EEK  CON GRESS IS H O LD IN G  HEARINGS O N  LEG ISLA TIO N  

P R O V ID IN G  F O R  A D D IT IO N A L  W E E K S  O F  E M E R G E N C Y  

U N EM PLO Y M EN T C O M PEN SA TIO N  O R R E V ISIN G  T H E  PR O G R A M  

TO A D D RESS TH E U.S. ECO N O M Y .
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