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i n s u r a n c e  c e r t i f i c a t e ,

(b) T h e  g r o s s  w e e k l y  e a r n i n g s  f o r  a p e r s o n  r e c e i v i n g  

b e n e f i t s  u n d e r  t h i s  s e c t i o n  s h a l l  be t h e  g r o s s  w e e k l y  e a r n i n g s  

p a i d  a f u l l - t i m e  e m e r g e n c y  m e d i c a J  t e c h n i c i a n  e m p l o y e d  in t he  

o ’ty o r  b o r o u g h  n e a r e s t  to t h e  p l a c e  w h e r e  t h e  i n j u r y  o c c u r r e d ,  

or, if the n e a r e s t  c i t y  o r b o r o u g h  h a s  no f u l l - t i m e  e m e r g e n c y  

m e d i c a l  t e c h n i c i a n ,  at a r e a s o n a b l e  f i g u r e  p r e v i o u s l y  s e t  by t h e  

n e a r e s t  c i t y  o r b o r o u g h  to m a k e  t h i s  d e t e r m i n a t i o n ,  b u t  in no 

c a s e  m a y  t h e  g r o s s  w e e k l y  e a r n i n g s  f o r  c a l c u l a t i n g  c o m p e n s a t i o n  

be l e s s  t h a n  t he  m i n i m u m  w a g e  c o m p u t e d  o n  t h e  b a s i s  o f  40 h o u r s  

o f  w o r k  a w e e k .

Sec. 17. A S  2 3 . 3 0 . 2 6 5  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to 

r e a d  :

(15) " g r o s s  e a r n i n g s "  m e a n s  p e r i o d i c  p a y m e n t s ,  b y  an 

e m p l o y e r  to an e m p l o y e e  f o r  e m p l o y m e n t  b e f o r e  a n y  a u t h o r i z e d  or 

l a w f u l l y  r e q u i r e d  d e d u c t i o n  o r  w i t h h o l d i n g  of  m o n e y  by  th e 

e m p l o y e r ,  i n c l u d i n g  w a g e s  [ C O M P E N S A T I O N  T H A T  IS] d e f e r r e d  at t he  

o p t i o n  of th e e m p l o y e e  a n d  t e m p o r a r y  d i s a b i l i t y  c o m p e n s a t i o n  for 

a n  o c c u p a t i o n a l  i n j u r y  o r  i l l n e s s , a n d  e x c l u d i n g  i r r e g u l a r  

b o n u s e s ,  r e i m b u r s e m e n t  o f e x p e n s e s ,  e x p e n s e  a l l o w a n c e s ,  a n d  a n y  

b e n e f i t  o r p a y m e n t  to t h e  e m p l o y e e  t h a t  is n o t  f u l l y  t a x a b l e  to 

t h e  e m p l o y e e  d u r i n g  th e  p a y  p e r i o d ,  e x c e p t  t h a t  t h e  t o t a l  a m o u n t  

of c o n t r i b u t i o n s  m a d e  b y  a n  e m p l o y e r  to a q u a l i f i e d  p e n s i o n  or 

p r o f i t  s h a r i n g  p l a n  d u r i n g  th e t w o  p l a n  y e a r s  p r e c e d i n g  the 

i n j u r y ,  m u l t i p l i e d  b y  t h e  p e r c e n t a g e  of  t h e  e m p l o y e e ’s v e s t e d  

i n t e r e s t  in the p l a n  at t h e  t i m e  of  i n j u r y ,  s h a l l  be i n c l u d e d  in 

t h e  d e t e r m i n a t i o n  o f  g r o s s  e a r n i n g s ;  t h e  v a l u e  o f  r o o m  a n d  b o a r d  

if t a x a b l e  to t h e  e m p l o v e e  m a y  b e  c o n s i d e r e d  in d e t e r m i n i n g  g r o s s  

e a r n i n g s ;  h o w e v e r ,  t h e  v a l u e  o f r o o m  a n d  b o a r d  t h a t  w o u l d  r a i s e  

an e m p l o y e e ’s g r o s s  w e e k l y  e a r n i n g  a b o v e  t h e  s t a t e  a v e r a g e  w e e k l y  

w a g e  a t  th e t i m e  of  i n j u r y  m a y  n o t  be  c o n s i d e r e d ;

(21) " m e d i c a l  s t a b i l i t y "  m e a n s  t h e  d a t e  a f t e r  w h i c h  f u r t h e r  

o b j e c t i v e l y  m e a s u r a b l e  i m p r o v e m e n t  o r  d e t e r i o r a t i o n  f r o m  the



, s

e f f e c t s  of  t h e  c o m p e n s a b l e  i n j u r y  is n o t  r e a s o n a b l y  e x p e c t e d  to 

r e s u l t  f r o m  a d d i t i o n a l  m e d i c a l  c r~ ,e o r  t r e a t m e n t ,  n o t w i t h s t a n d i n g  

the p o s s i b l e  n e e d  for a d d i t i o n a l  m e d i c a l  c a r e  or  t h e  p o s s i b i l i t y  

of i m p r o v e m e n t  o r  d e t e r i o r a t i o n  r e s u l t i n g  f r o m  t h e  p a s s a g e  of 

tim e;  m e d i c a l  s t a b i l i t y  s h a l l  be p r e s u m e d  in the a b s e n c e  of 

o b j e c t i v e l y  m e a s u r a b l e  i m p r o v e m e n t  o r  d e t e r i o r a t i o n  f o r  a p e r i o d  

of 45 d a ys ; t h i s  p r e s u m p t i o n  m a y  be r e b u t t e d  by c l e a r  a n d  

c o n v i n c i n g  e v i d e n c e ;

(34) " v o l u n t e e r  e m e r g e n c y  m e d i c a l  t e c h n i c i a n "  m e a n s  a p e r s o n  

w h o  is c e r t i f i e d  b y  t h e  s t a t e  as a n  e m e r g e n c y  m e d i c a l  t e c h n i c i a n  

u n d e r  A S  1 8 . 0 8  a u d  w h o  p r o v i d e s  e m e r g e n c y  m e d i c a l  s e r v i c e s  on a 

v o l u n t a r y  b a s i s .

Sec. 18. T h i s  a c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c )
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engineering group February 20, 1991

The Honorable Drue Pearce P.O. Box V Juneau, AK 99811
Dear Senator Pearce:
I would like to thank you for sharing part of your busy schedule with us last week tc address issues of concern to the professional design community. Your support for the statute-of-repose bill introduced by Senator Halford is very much appreciated.

\ I would also like to express my interest in upcoming Worker's Compensation Legislation. As vice-president of WCCA and an active member of the professional design community, I have some conce^s about the lack of issues being addressed by the task force. Please keep me posted.
Should you have any questions on issues pertaining to the design community, do not hesitate to contact myself or Sharon Macklin. Thanks again for your time and support.
Truly yours,
CRW ENGINEERING GROUP

Willem Van Hemert, P.E.

3 9 0 0  Arctic Blvd.-Suite 2 0 3 - A nchorage. Alaska 9 9 5 0 3 .(9 0 7 )  562-3252-FAX (907) 561-2273
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WCCA
c/o Warren Dvorak 
Anchorage School District 
P.O. Box 196614 
Anchorage, Alaska 99519-6614

Re: Design Professional Exclusion

Dear Warren:

Attached is proposed wording to amend Alaska Statute 23, Labor and Worker's 
Compensation, in regard to exclusion of design professionals as a third party involving 
construction projects. The proposal language was taken directly from a similar 
provision in the State of Washington's statutes. Other states with similar language 
include:

• Connecticut 
Florida

• Hawaii 
Oregon 
Kansas

• Nebraska
• Missouri

Four other states (Maine, South Dakota, North Dakota and Oklahoma) have 
exclusions for design professionals but the actual wording is substantially different. In 
fact, we used Oklahoma's approach last year and that seemed to meet with some 
resistance.

If you have any questions or need more information, please do not hesitate to contact 
me.

Truly yours,

cc: V. McKinney - HHB



I N T R O D U C T I O N

Under the traditional three-legged approach to the design and construction of a 
facility-owner, architect/engineer and contractor--the respective role of each 
participant is clearly defined in terms of responsibility and liability exposure.

The old "master builder" concept, in which the designer assumed a significant role in 
directing the actual construction, was abandoned many years ago. Present day 
approaches recognize that the architect or consulting engineer, in serving as the 
design professional, normally has limited activities intended only to evaluate whether 
or not construction is being performed in accordance with the plans and specifications.

This view of the consulting professional engineer's role is recognized in contract 
documents published by the Engineers Joint Contract Documents Committee 
(EJCDC), which note that the role of the engineer is "to observe the progress and 
quality of the construction to determine in general if the work is proceeding in 
accordance with the contract documents." Similar language is included in documents 
published by the American Institute of Architects (AIA). Likewise, standard general 
conditions governing responsibilities of the contractor make it clear that the contractor 
is solely responsible for the safety of workers employed both by the contractor and any 
subcontractors.

While these concepts and the contract language have served the public and design 
professionals well in past years, recently there have been a number of instances in 
which consulting professional engineers and architects have been drawn into claims 
and lawsuits for alleged negligence in connection with construction worker 
injuries/deaths.

As a result of these kinds of cases, state A/E societies have sought legislation to 
provide protection from worker injuiy, third-party claims where the design professional 
was not involved in the events leading to the injury. Currently, 12 states' have adopted 
laws providing immunity of the consulting design professional from third party suits 
except:

1. With regard to the negligent preparation of design plans and specification.
2. When the design professional is contracted to supervise safety practices.

The exceptions provide what may be considered a "loophole" to the extent that the 
plantiff may always allege that the injury (or death) was a consequence of negligent 
plans or specifications. But, even so, the law narrows the claim of an injured 
employee of the contractor to proof of negligent plans and specifications. The statutes 
prevent the broader and more general charge of professional negligence by failing to 
detect dangerous conditions during observation of construction. The recognition and 
correction of such conditions is the sole responsibility of the construction contractor 
who has control of the work.

I
The following states have laws to protect design professionals: Connecticut, Florida,
< Kansas, Maine, Nebraska, North Dakota, Oklahoma, Oregon, South Dakota, 
Washington, Hawaii and Missouri. '



Sec. 23.30,016 Action against third person - Immunity for design 
professional and employees.

(a) If on account of disability or death for which compensation is payable under 
this chapter the person entitled to the compensation may not seek damages 
against a design professional who is a third person and who has been 
retained to perform professional services on a construction project, or any 
employee of a design professional who is assisting or representing the design 
professional in the performance of professional services on the site of the 
construction project, unless responsibility for safety practices is specifically 
assumed by contract, the provisions of which were mutually negotiated, or the 
design professional actually exercised control over the portion of the premises 
where the worker was injured.

A d d  t h e  fo l lo w in g  s e c t i o n :

(b) The immunity provided by this section does not apply to the negligent 
preparation of design plans and specifications.

(c) For the purposes of this section, "design professional" means an architect, 
professional engineer, or land surveyor, who is licensed or authorized by law 
to practice such profession, or any corporation licensed or authorized by law 
to practice such profession in the State of Alaska.
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D a v i d  B r a n g a n ,  D i s t r i c t  M a n a g e r  
N a t i o n a l  A s s o c i a t i o n  for the S e l f - E m p l o y e d  
555 W. N o r t h e r n  L i g h t s  Blvd., S u i t e  2 0 1 B  
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

Re: A l a s k a  r e g u l a t o r y  c h a n g e s
O u r  F i l e  No. 2 4 4 9 - 1

D e a r  Dave:

T h i s  l e t t e r  w i l l  c o n f i r m  o u r  a d v i c e  to y o u  c o n c e r n i n g  p o s s i b l e  
c h a n g e s  to t h e  A l a s k a  D e p a r t m e n t  of L a b o r  r e g u l a t i o n s  d e f i n i n g  
i n d e p e n d e n t  c o n t r a c t o r s  for p u r p o s e s  of w o r k e r s '  
c o m p e n s a t i o n .  T h e  p r e s e n t  r e g u l a t i o n ,  8 A A C  4 5 . 8 9 0 ,  s e t s  out 
a t e s t  for d e t e r m i n i n g  e m p l o y e e  s t a t u s  w h i c h  c a n  b e  h a r d  for 
an i n d e p e n d e n t  c o n t r a c t o r  to m e e t .  F o r  e x a m p l e ,  if an 
e m p l o y e r  has t h e  r i g h t  to e x e r c i s e  c o n t r o l  o v e r  t h e  m a n n e r  and 
m e a n s  to a c c o m p l i s h  w ork, t h e  r e g u l a t i o n  c r e a t e s  a s t r o n g  
i n f e r e n c e  t h a t  t h e  p e r s o n  d o i n g  t h e  w o r k  is a n y  e m p l o y e e  and 
n o t  an i n d e p e n d e n t  c o n t r a c t o r .

U n d e r  t h i s  r e g u l a t i o n ,  in a n y  d o u b t f u l  c ase, an e m p l o y e r  w o u l d  
p r o b a b l y  t a k e  t h e  s a f e  r o u t e  of c o n s i d e r i n g  a p e r s o n  w o r k i n g  
f or h i m  as a n  e m p l o y e e ,  thus r e q u i r i n g  w o r k e r s '  c o m p e n s a t i o n  
c o v e r a g e ,  I u n d e r s t a n d  th i s  o c c u r s  f r e q u e n t l y  in t h e  t r u c k i n g  
i n d u s t r y ,  a l t h o u g h  t h e r e  are m a n y  i n d e p e n d e n t  t r u c k e r s  w h o  do 
n o t  c o n s i d e r  t h e m s e l v e s  e m p l o y e e s  and w o u l d  p r e f e r  to p u r c h a s e  
t h e i r  o w n  s e p a r a t e  h e a l t h  and a c c i d e n t  c o v e r a g e s ,  r a t h e r  t h a n  
t h e  m o r e  e x p e n s i v e  and less f l e x i b l e  w o r k e r s '  c o m p e n s a t i o n  
c o v e r a g e .

W e  h a v e  f o r w a r d e d  to y o u  c o p i e s  of the O r e g o n  s t a t u t e s  and 
r e g u l a t i o n s  c o n c e r n i n g  this s a m e  issue. O r e g o n  has a d o p t e d  a 
m o r e  f l e x i b l e  a p p r o a c h ,  a l l o w i n g  m a n y  p e o p l e  w h o  c o n s i d e r



L e t t e r  to D a v i d  B r a n g a n
M a r c h  5, 1991
P a g e  2

H ughes T horsness G a ntz  Powell S Brundin
A T T O R N E Y S  AT LAW

themsielves i n d e p e n d e n t  c o n t r a c t o r s  to a v o i d  the b u r d e n s  of 
w o r k e r s '  c o m p e n s a t i o n .  I b e l i e v e  O r e g o n  has a l a r g e  n u m b e r  of 
i n d e p e n d e n t  t r u c k e r s ,  and I p r e s u m e  t h e y  w e r e  in f a v o r  of 
c h a n g i n g  the O r e g o n  r e g u l a t i o n s  to g i v e  t h e m  m o r e  o p t i o n s  in 
c h o o s i n g  t h e i r  o w n  h e a l t h  and a c c i d e n t  c o v e r a g e s .

In o u r  o p i n i o n ,  t h e  A l a s k a  D e p a r t m e n t  of L a b o r  s h o u l d  h a v e  the 
a u t h o r i t y  to r e s c i n d  its c u r r e n t  r e g u l a t i o n  a n d  a d o p t  
r e g u l a t i o n s  s i m i l a r  to t h o s e  of O r e g o n .  D o i n g  so w o u l d  
r e q u i r e  t h e  D e p a r t m e n t  to c o m p l y  w i t h  t h e  A d m i n i s t r a t i v e  
P r o c e d u r e  Act, a n d  g i v e  n o t i c e  of the p r o p o s e d  n e w  r e g u l a t i o n s  
to i n t e r e s t e d  p a r t i e s  w h o  t h e n  w o u l d  h a v e  the o p p o r t u n i t y  to 
c o m m e n t  o n  them. T h e r e  c e r t a i n l y  a p p e a r  to be  v e r y  v a l i d  
r e a s o n s  for t h e  D e p a r t m e n t  to r e v i e w  t h e s e  r e g u l a t i o n s ,  
h o w e v e r ,  and b e c a u s e  O r e g  n h a s  a l r e a d y  b e e n  t h r o u g h  t h e  
p r o c e s s  of c h a n g i n g  its o w n  s i m i l a r  r e g u l a t i o n s ,  it p r o b a b l y  
m a k e s  s e n s e  f o r  t h e  D e p a r t m e n t  to e x a m i n e  t h e  O r e g o n  
r e g u l a t i o n s  as a s t a r t i n g  point.

If t h e  D e p a r t m e n t  of L a b o r  w e r e  to a d o p t  n e w  r e g u l a t i o n s  
s i m i l a r  to t h o s e  in O r e g o n ,  t h e n  it a p p e a r s  v e r y  l i k e l y  th a t  
m a n y  i n d e p e n d e n t  t r u c k e r s  c o u l d  i n d e e d  q u a l i f y  as i n d e p e n d e n t  
c o n t r a c t o r s .  T h i s  w o u l d  r e m o v e  an e x p e n s i v e  b u r d e n  w h i c h  w e  
u n d e r s t a n d  m a n y  i n d e p e n d e n t  t r u c k e r s  w a n t  to avoid. T h e  
r e g u l a t i o n s  c o u l d  be  d r a f t e d  in a w a y  to p r o m o t e  or  r e q u i r e  
t h e i r  o b t a i n i n g  a l t e r n a t i v e  i n s u r a n c e  c o v e r a g e s ,  of the t y p e  
w h i c h  y o u  are f a m i l i a r  w i t h  and c a n  p r o v i d e  to them.

W h e n e v e r  n e w  r e g u l a t i o n s  are ado p t e d ,  t h e y  m a y  b e  s u b j e c t  to 
d i f f e r e n t  i n t e r p r e t a t i o n s  or to c o u r t  tests. It a p p e a r s  
like l y ,  h o w e v e r ,  t h a t  r e g u l a t i o n s  a l o n g  t h e  l i n e s  of t h o s e  in 
e f f e c t  in O r e g o n  w o u l d  b e  u p h e l d  as a v a l i d  e x e r c i s e  of t h e  
D e p a r t m e n t  of L a b o r ' s  p o w e r s ,  a n d  w o u l d  b e  i n t e r p r e t e d  in a 
m a n n e r  a l l o w i n g  i n d e p e n d e n t  t r u c k e r s  to p u r c h a s e  i n d i v i d u a l  
h e a l t h  a n d  a c c i d e n t  c o v e r a g e s ,  and n o t  b e  s u b j e c t  to m a n d a t o r y  
w o r k e r s '  c o m p e n s a t i o n  c o v e r a g e .

If y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s ,  p l e a s e  let us know.

V e r y  t r u l y  y o u r s ,

H U G H E S ,  T H O R S N E S S ,  GANTZ,
P O W E L L  & B R U N D I N

By:

T im o t h y  R .  B y r n e s

T R B / 1 0 3 8 5 X Y B R
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Ref: P ro p o se d  r e g u la to ry  c h a n g e  d e f in in g  in d e p e n d e n t  c o n tra c to rs .

D ear M r. M o u ra n t:

T h e  p u rp o s e  of th is  m e m o  is to  p ro p o se  r e g u la to ry  c h a n g e s  w h ich  
w o u ld  d e f in e  w h a t  a n  in d e p e n d e n t  c o n tra c to r  is. T h is c h a n g e  is n e c e s s a ry  in  
v ie w  of th e  p ro b le m s  n o w  e x is tin g  fo r in d e p e n d e n t  t r u c k e r s  
( o w n e r /o p e ra to r s )  a n d  o th e rs  d u e  to  a  lack  of d e f in itio n  in  th is  r e g a rd .

W e w o u ld  lik e  to  s e e  th e  S ta te  of A la sk a  d e f in e  th e  in d e p e n d e n t  
c o n tra c to rs  s im ila r  to  th e  fo llow ing : (Note; th is  is  p ra c tic a lly  v e rb a t im  to  
O regon S ta tu te  7 0 1 .0 2 5  f ro m  O regon  A d m in is tra tiv e  R u les of th e  W o rk e rs  
C o m p e n sa tio n  D ivision).

A n  in d iv id u a l  o r b u s in e s s  e n t i ty  t h a t  p e r fo rm s  la b o r  o r  s e rv ic e s  fo r  
r e m u n e r a t io n  sh a ll b e  c o n s id e re d  to  p e r fo rm  th e  la b o r  o r s e rv ic e s  a s  an  
" in d e p e n d e n t  c o n tra c to r"  if th e  s ta n d a rd s  of th is  sec tio n  a r e  m e t:

(1) T h e  in d iv id u a l o r  b u s in e s s  e n t i ty  p ro v id in g  th e  la b o r  o r  s e rv ic e s  is 
f r e e  fro m  d ire c tio n  a n d  c o n tro l o v e r  t i e  m e a n s  a n d  m a n n e r  of p ro v id in g  th e  
la b o r  o r  s e rv ic e s , s u b je c t  o n ly  to  th e  r ig h t  of th e  p e rs o n  fo r  w h o m  th e  la b o r  
o r  s e rv ic e s  a r e  p ro v id e d  to  sp e c ify  th e  d e s ire d  re s u lts ;

(2) T h e  in d iv id u a l o r  b u s in e s s  e n t i ty  p ro v id in g  la b o r  o r  s e rv ic e s  is  
r e s p o n s ib le  fo r o b ta in in g  all a s s u m e d  b u s in e s s  r e g is t ra t io n s  o r p ro fe s s io n a l 
o c c u p a tio n  lic e n se s  r e q u i r e d  b y  s ta te  la w  o r local g o v e rn m e n t  o rd in a n c e s  for 
th e  in d iv id u a l o r  b u s in e s s  e n t i ty  to  c o n d u c t th e  b u s in e ss ;

"Serving the Needs of Small-Businoss America"



(3 ) T h e  in d iv id u a l o r  b u s in e s s  e n t i ty  p ro v id in g  la b o r  o r  s e rv ic e s  
fu rn is h e s  th e  to o ls  o r  e q u ip m e n t  n e c e ss a ry  fo r  p e r fo rm a n c e  of th e  
c o n tra c te d  la b o r  o r  se rv ic e s ;

(4 ) T h e  in d iv id u a l o r  b u s in e s s  e n t i ty  p ro v id in g  la b o r  o r  s e rv ic e s  h as  
th e  a u th o r i ty  to  h i r e  a n d  f ire  e m p lo y e e s  to  p e r fo rm  th e  la b o r  o r  se rv ic e s ;

(5 ) P a y m e n t  fo r th e  la b o r  o r  s e rv ic e s  is m a d e  u p o n  co m p le tio n  of th e  
p e r fo rm a n c e  of sp ec ific  p o r t io n s  of th e  p ro je c t  o r  is  m a d e  on th e  b a s is  of an  
a n n u a l o r  p e r io d ic  r e ta in e r ;

(6 ) T he  in d iv id u a l o r  b u s in e s s  e n t i ty  p ro v id in g  la b o r  o r  s e rv ic e s  is 
r e g is te r e d  u n d e r  th is  c h a p te r ,  if th e  in d iv id u a l o r  b u s in e s s  e n t i ty  p ro v id e s  
la b o r  o r  s e rv ic e s  fo r w h ich  su c h  r e g is tra t io n  is re q u ire d ;

(7 ) F e d e ra l a n d  s ta te  in c o m e  ta x  r e tu r n s  in  th e  n a m e  of th e  b u s in e s s  
o r  a  b u s in e s s  S ch ed u le  C o r  fa rm  S ch ed u le  F a s  p a r t  of th e  p e rso n a l in co m e 
ta x  r e tu r n  w e re  filed  fo r th e  p re v io u s  y e a r  if th e  in d iv id u a l o r  b u s in e s s  
e n t i ty  p e r fo rm e d  la b o r  o r  s e rv ic e s  a s  a n  in d e p e n d e n t  c o n tra c to r  in  th e  
p re v io u s  y e a r ;  a n d

(0 ) T he in d iv id u a l  o r  b u s in e s s  e n t i ty  r e p r e s e n ts  to  th e  p u b lic  t h a t  th e  
la b o r  o r  s e rv ic e s  a r e  to  b e  p ro v id e d  b y  an  in d e p e n d e n tly  e s ta b l is h e d  
b u s in e s s . E x cep t w h e n  a n  in d iv id u a l  o r  b u s in e s s  e n t i ty  f ile s  a S ched u le  F as  
p a r t  of th e  p e rs o n a l in c o m e  ta x  r e tu r n s  a n d  th e  in d iv id u a l o r  b u s in e s s  e n t i ty  
p e r fo rm s  f a rm  la b o r  o r  s e rv ic e s  t h a t  a r e  r e p o r ta b le  on  S cheu le  C, an  
in d iv id u a l o r  b u s in e s s  e n t i ty  is  c o n s id e re d  to  b e  e n g a g e d  in  a n  
in d e p e n d e n tly  e s ta b l is h e d  b u s in e s s  w h e n  fo u r  o r m o re  of th e  fo llow ing  
c irc u m s ta n c e s  ex ist:

(a) T h e  la b o r  o r  s e rv ic e s  a r e  p r im a r ily  c a r r ie d  o u t  a t  a  lo ca tio n  t h a t  is 
s e p a r a te  f ro m  th e  re s id e n c e  o f a n  in d iv id u a l w h o  p e r fo rm s  th e  la b o r  o r 
s e rv ic e s , o r  a r e  p r im a r i ly  c a r r ie d  o u t  in  a  sp ec ific  p o r tio n  of th e  re s id e n c e , 
w h ic h  p o r t io n  is  s e t  a s id e  a s  th e  lo ca tio n  of th e  b u s in e ss ;

(b ) C o m m erc ia l a d v e r t is in g  o r  b u s in e s s  c a rd s  a s  is c u s to m a ry  in  
o p e ra t in g  s im ila r  b u s in e s s e s  a r e  p u rc h a s e d  fo r  th e  b u s in e s s , o r  th e  
in d iv id u a l o r  b u s in e s s  e n t i ty  h a s  a  t r a d e  a sso c ia tio n  m e m b e rsh ip ;

(c) T e le p h o n e  lis t in g  a n d  s e rv ic e  a re  u s e d  fo r  th e  b u s in e s s  t h a t  is 
s e p a r a te  f ro m  th e  p e rs o n a l re s id e n c e  lis t in g  a n d  s e rv ic e  u s e d  b y  a n  
in d iv id u a l w h o  p e r fo rm s  th e  la b o r  o r  s e rv ic e s ;

(d ) L ab o r o r  s e rv ic e s  a r e  p e r fo rm e d  o n ly  p u r s u a n t  to  w r i t te n  
c o n tra c ts ;

(e) L abo r o r s e rv ic e s  a r e  p e r fo rm e d  fo r tw o  o r  m o re  d i f f e r e n t  p e rs o n s  
w ith in  a  p e r io d  of o n e  y e a r ;  o r

(f) T h e  in d iv id u a l o r  b u s in e s s  e n t i ty  a s s u m e s  f in a n c ia l r e s p o n s ib il i ty  
fo r  d e fe c tiv e  w o rk m a n s h ip  o r  fo r  s e rv ic e  n o t  p ro v id e d  a s  e v id e n c e d  b y  th e  
o w n e rs h ip  of p e r fo rm a n c e  b o n d s , w a r ra n t ie s ,  e r ro r s  a n d  o m iss io n  in s u ra n c e  
o r  l ia b il ity  in s u ra n c e  re la t in g  to  th e  la b o r  o r  s e rv ic e s  to  b e  p ro v id e d ;



(g) T he  in d iv id u a l  o r  b u s in e s s  e n t i ty  can  b e  e x p e c te d  to  c a r ry  i ts  ow n  
a c c id e n t  b u rd e n ;

C o n tra c t c a r r ie r s  in  th is  c a se  m u s t  b e  a s s u re d  th a t  th e y  w ill n o t  h a v e  
to  p u rc h a s e  w o rk e r s  c o m p e n sa tio n  in s u ra n c e  fo r th e m s e lv e s  a s  an  
o w n e r  /o p e ra to r .  T h e  c o n t ra c t  c a r r ie r  h a s  a v a i la b le  a t  th e  p r e s e n t  tu n e  a 
p r iv a te  h e a l th  c a r r ie r  t h a t  w ill c o v e r  th e m  24  h o u r s /d a y  w ith  h e a lth , 
d is a b i l i ty  a n d  life  in s u ra n c e . T h is  is  a  g r e a t  sa v in g s  to  th e  sm a ll b u s in e s s  
o w n e r  (c o n tra c t  c a r r ie r )  a n d  re l in q u is h e s  th e  b u rd e n  b y  th e  s h ip p e r  to  
p ro v id e  w o rk e r s  c o m p e n sa tio n  c o v e ra g e  o n  a  c o n t r a c t  c a r r ie r .  By p ro v id in g  
th e  d e f in i tio n  of a n  in d e p e n d e n t  c o n tra c to r , th is  w ill ta k e  o u t  th e  
in t im id a tio n  of th e  w o rk e r s  c o m p e n sa tio n  c a r r ie r s  to th e  s h ip p e r  o r 
in d e p e n d e n t  c o n tra c to r  to  p ro v e  th a t  th e  in d e p e n d e n t  c o n tra c to r  sh o u ld  n o t  
b e  a d d e d  to  th e  s h ip p e r ’s  WC p ro g ra m . T h is is  v ita lly  im p o r ta n t  to  a  la rg e  
s e g m e n t  of th e  A la sk a  t ru c k in g  in d u s try .  Y our t im e ly  c o n s id e ra tio n  of th is  
m a t te r  is  g re a t ly  a p p re c ia te d .

D is tr ic t M an ag e r

cc S e n a to r V irg in ia  Collins, a t tn :  M s. N ancy  S p ear 
R e p re s e n ta t iv e  D avid  F in k e ls te in
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M a r c h  8, 19 9 1

D r u e

Re: W o r k e r ' s  C o m p e n s a t i o n

I s p o k e  w i t h  M a r y  P i e rce. S h e  g a v e  m e  t h e  s a m e  a n s w e r s  as 
e v e r y o n e  else. T h o u g h t  t h e  p r o p o s e d  l e g i s l a t i o n  w a s  a p a c k a g e  
d e a l  a n d  r e m o v a l  o f  a n y  s e c t i o n  w o u l d  b r e a k  t h e  d e a l  a n d  p e r h a p s  
c a u s e  t h e  a d  h o c  c o m m i t t e e  t o  l o b b y  a g a i n s t  s u b s e q u e n t  
l e g i s l a t i o n .  U n l i k e  C a t t a n a c h ,  she w a s  s u r e  o f  t h e  s o u r c e  of t h e  
a d d i t i o n a l  s e c t i o n s .
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N F IB  Alaska
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M a r c h  1 3 ,  19 91

T h e  H o n o r a b l e  D r u e  P e a r c e  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  P e a r c e :

T h e  l e g i s l a t i v e  a g e n d a  of- N F I B / A l a s k a  i s  d e t . e r  mi  t i e d  b y  o u r  b a l l o t .  
T h e  b a l l o t  i s  o u r  a n n u a l  p o l l  o f  our-  m e m b e r s h i p  o n  a  s e r i e s  o f  
i s s u e s  d e e m e d  c r i t i c a l  t o  s m a l l  b u s i n e s s .  A m a j o r i t y  v o t e ,  o f  t h e  
m e m b e r s  i n  r e s p o n s e  t o  t h e  p o l l ,  s e t s  o u r  p o l i c y  a n d  p o s i t i o n  o n  
l e g i s l a t i v e  i s s u e s .

I t  i s  my u r r d e r s a t n d  t h a t  a  b i l l  m i g h t  b e  i n t r o d u c e d  r e g a r d i n g  
w o r k e r s ' ' 1 c u m p e n s a t  i  o n  t h r o u g h  t h e  S e n a t e  I a h o r  a n d  C o m m e r c e  
C o m m i t t e e .  1 w o u l d  l i k e  t o  s h a r e  w i t h  y o u  t h e  r e s u l t s  o f  t i r e  1 9 9 1  
N F I B / A l a s k a  b a l l o t  q u e s t i o n  r e g a r d i n g  w o r k e r s - 1 c o m p e n s a t i o n .

A r e  y o u  h a v i n g  t r o u b l e  o b t a i n i n g  w o r k e r s ” c o m p e n s a t i o n  i n s u r a n c e  
c o v e r a g e ?

Y e s  7 .3 * / .  Mo 8 9 . 3 * / ,  U n d e c i d e d  3 .4 * / .

D i d  y o u r  w o r k e r s ” c o m p e n s a t i o n  p r e m i u m  i n c r e a s e  i n  t h e  p a s t  y e a r ?

Y e s  5 9 . 1  Mo 3 3 . 6  U n d e c i d e d  7 . 3

I f  y o u  a n s w e r e d  " Y e s "  t o  t i r e  q u e s t i o n  a b o v e ,  b y  w h a t  p e r c e n t  d i d  i t  
i  r r c r  e a s e ?

Stan- Office 
VI ■>*) Sky w ood  Line 
Juneau. AK WHO I 
(W ') " H 0 - l2 ~ H

I n c r e a s e  
o  t o  10*/. 
11 t o  25*/.

4 3 .  I X  
4 0 .  9*/.

I n c r e a s e
2 6  t o  50V.  1 0 . 9 V .
M o r e  t h a n  S O X  5 . 1 %

D i d  y o u r -  w o r k e r s '  c o m p e n s a t i o n  p r e m i u m  d e c r e a s e  i n  t h e  p a s t  y e a r ?

Y e s  8 . 3 V .  Mo 8 3 . 8 * / .  U n d e c i d e d  7 . 9 V.

I f  y o u  a n s w e r e d  " Y e s "  t o  t h e  q u e s t i o n  a b o v e  b y  w h a t  p e r c e n t  d i d  i t  
d e e r  e a s e ?

D e e r  e a s e  
0  t o  10*/. 
11 1 o  25V.

6 2 .5 V .
3 3 . 3V.

D e e r  e a s e  
2 6  t o  50*/.
M o r e  t h a n  50'/.

4 . 7.7.
0 . OX

Hie in iard ia ii o f 
small Business



p a g e : 7

H a v e  a n y  D f  y o u r  e m p l o y e e s  t i l e d  a  s u c c e s s f  u l  w o r k e r s '  c o m p e n s a t i o n  
c l a i m  i n  t h e  p a s t  t w o  y e a r s ?

Y e s  2 8 .  8% No 6 9 . 6 %  U n d e c i d e d  1 . 6 %

D u r i n g  t h e  y e a r ; ,  t h e  F i e l d  s t a f f  o f  N F I B / A l a s k a  v i s i t s  1 l i t e r a l l y  
t h o u s a n d  o f  s m a l l  b u s i n e s s e s  i n  t h e  s t a t e .  O n e  r e c u r r i n g  t h e m e  o u r  
s t a f f  c o n t i n u e s  t o  h e a r  i s  c o n c e r n  w i t h  t h e  i n c r e a s i n g  c o s t  o f  
i n s u r a n c e .  t in  t h e  1 9 9 1  N F I B / A l a s k a  b a l l o t  w e  c o n d u c t e d  t h i s  
e x t e n s i v e  p o l 1 o n  W o r k e r s  C o m p e n s a t i o n  I n s u r a n c e  t o  d e t e r m i n e  t h e  
c u r r e n t  e x t e n t  o f  a n y  p r o b l e m s .

T h e  m e m b e r s  t h a t  w r o t e  c o m m e n t s  a b o u t  W o r k e r s  C o m p e n s a t i o n  
I n s u r a n c e ,  e x p r e s s e d  a  s e n s e  o f  f r u s t r a t i o n .  A l t h o u g h  t h e y  h a d  n o  
c l a i m s  o r  a f e w  m i n o r  c l a i m s ,  t h e i r  c o s t  h a d  i n c r e a s e d .  e n c l o s e d  
a r e  t h e  u n e d i t e d  c o m m e n t s  f r o m  o u r  m e m b e r s .  N F I B / A l a s k a  w o u l d  u r g e  
y o u  -q  k e e p  i n  m i n d  c o s t  w h e n  c o n s i d e r i n g  a n y  p r o p o s a l s  t o  c h a n g e  
t  a  W o r k e r s '  C o m p e n s a t e  o n  s t a t u t e s .  O u r  m e m b e r s  h a v e  e x p e r i e n c e d  
a n  i n c r e a s e  i n  p r e m i u m s  a n d  a n y  f u r t h e r  c o s t  i n c r e a s e  w o u l d  b e  v e r y  
d e t r i m e n t a l  t o  s m a l j b u s i n e s s .

N F I B / A l a s k a  h o p e s  t h i s  i n f o r m a t i o n  r e g a r d i n g  t h e  v i e w s  o f  s m a l l  
b u s i n e s s  o w n e r s  o n  t h i s  i s s u e  w i l l  b e  u s e f u l  t o  y o u .  I f  y o u  h a v e  
a n y  q u e s t i o n s  r e g a r d i n g  t h i s  i n f o r m a t i o n ,  p l e a s e  d o  n o t  h e s i t a t e  t o  
c o n t a c t  m e .

S i n c e r e l y ,

R e s a  T e r r e l  
N F I B / A 1 a s k a  
S t a t e  D i r e c t o r

E n c l o s u r e

c:c: Commissioner Nancy Usera
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J l ' f e  t o u g h  t h e s e  d a y s  t o  i n n  a s m a l l  b u s i n e s s .  W i t h  r i s i n g  
i t i f i u r s n c e  c o a t s  8< o v e r h e a d  8< t r o u b l e  c o l l e c t i n g  f o r  w o r k  d o n e ,  

i t ' s  b e e n  a  t r o u b l i n g  y e a r .  S e r v i c e  -  F a i r b a n k s

My b i g g e s t  p r o b l e m s  i n v o l v e  i n s u r a n c e  ( G e n  l i a b i l i t y ,  w o r k e r s  c o m p  
& h e a l t h ) .  S o m e t h i n g  m u s t  b e  d o n e  -  w e  s m a l l  c o n t r a c t o r s  c a n n o t  
s u r v i v e  m u c h  l o n g e r  w i t h  t h e s e  e s c a l t i n g  p r i c e s .  C o n s t r u c t i o n  -  
A n c h o r a g e

T h e  c o s t  o f  w o r k e r s  c o m p .  a n d  g e n e r a )  l i a b i l i t y  i n s u r a n c e  l i a s  
b e e n  p r o h i b i t i v e  t o  u s .  We h a v e  b e e n  f o r c e d  t o  b e c o m e  J e s s  
" p r o f e s s i o n a l "  i n  o u r  p u r s u i t  o f  a  l i v e l i h o o d  d u e  h o  t h e  c o s t ,  o f  
a d m i n i s t r a t i o n ,  t a x e s ,  a n d  i n s u r a n c e .  T h e r e  i s  a  " h u m p  o f  
s u c c e s s "  w h i c h  w e  h a v e  n u t  b e e n  a b l e  t o  s c a l e  a n d  s o  w e  d o  o u r  
b e s t  a t  t h e  b o t t o m  o f  i t .  G e r v i c e  -  H o m e r

R a t e  I n c r e a s e ?  M o ” s u r e  — P r e m i u m s  a r e  s m a l l  p a r t  o f  o v e r a l l  " r i p -  
o f f "  o f  t h i s  p r o g r a m .  C o n s t r u c t i o n  -  C o r d o v a

W o r k m a n ’ s  C omp i n s  t a t e s  ( m i n i m u m )  i s  m u c h  t o o  h i g h  f o r  s m a l l  
s e a s o n a l  b u s i n e s s .  S e r v i c e  -  J u n e a u

R e  i n s u r a n c e :  ( J u r  WC l i a s  g o n e  d o w n  -  b u t  b e c a u s e  w e  h a v e  f e w e r  
e m p l o y e e s .  WC r a t e s  h a v e  i n c r e a s e d  0 - 1 0 %  l o o k i n g  a t  r a t e s  p e r  $ 1 0 0  
o f  p a y r o l l .  R e t a i l  -  J u n e a u

I t e m  9  n o  p r o b l e m  t o  o b t a i n ,  b u t ,  r a t e s  a r e  a s t r o n o m i c a J .  
C o n s t r u c t i o n  -  b u l d o t n a

We h a v e  n o t  h a d  t r o u b l e  b u t  c a r r i e r s  a r e  l i m i t e d  t h e r e f o r e  
p r e m i u m s  a r e  h i g h .  S e r v i c e  -  B i g  L a k e

A i l  c l i e n t s  w i t h  e m p l o y e e s  h a v e  e x p e r i e n c e d  i n c r e a s e s  1 0 - 2 0 % .  
S e r v i c e  -  J u n e a u

O u r  w o r k m a n s  c o m p  i n c r e a s e d  f r o m  l e s s  t h a n  a  $ 1 0 0  p e r  y e a r  t o  
a l m o s t  $ 6 0 0  p e r  y e a r  i n  19137 .  We a r e  o n e  o f  t h e  u n f o r t u n a t e  
b u s i n e s s  t h a t  h a v e  s u c h  a  l o w  a c c i d e n t  r e c o r d  t h a t  n o  o n e  w i l l  
c o v e r '  u s ,  s o  w e  a r e  t o s s e d  i n  a  p o o l  w i t h  t h e  h i g h e s t  a c c i d e n t  
r e c o r d s ,  t h a t  a l s o  n o  o n e  w a n t s  t o  c o v e r .  R e t a i l  -  P a l m e r

We h a v e  a  s m a l l  b u s i n e s s .  We h a d  a  g a s  s t a t i o n  t o  r u n ,  b u t  
b e c a u s e  o f  r i s i n g  c o s t  o f  i n s u r a n c e ,  a n d  t r y i n g  t o  k e e p  g o o d  h e l p ,  
w e  l e a s e d  i t  o u t  s o  w e  h a v e  a n  e a s i e r  w o r k  l o a d .  We s t i l l  p a y  
t h r u  t h e  n o s e  f o r  i n s u r a n c e  a n d  w e  o n l y  h a v e  i  e m p l o y e e  f u l l  t i m e  
a n d  o n e  p a r t - t i m e  h e l p e r -  f o r  a  f u e l  o i l  b u s i n e s s ,  s m a l l  e n g i n e  
s h o p  a n d  b u l k  f u e l  s t a t i o n .  Now t h e  c o s t  o f  f u e l  g o i n g  u p  a n d  t h e  
f e d e r a l  t a x  u p  a g a i n ,  o u r  c o s t  h a s  t o  g o  u p  a g a i n ,  w h i c h  m a k e s  
e v e r y t h i n g  h a r d e r .  T i r e  r a t e  w e ' r e  g o i n g  s o m e t i m e s  b e t w e e n  
i n s u r a n c e  8< f a x e s  I  t h i n k  w e ’ r e  w o r k i n g  t h i s  h a r d  f o r  t h e  
i n s u r a n c e  c o m p a n y  a n d  t h e  g o v e r n m e n t  a n d  i t  d o e s n ' t  s e e m  f a i r  t o  
s m a l l  b u s i n e s s e s  l i k e  u s .  T h e  o n e  t i m e  w e  t r i e d  t o  u s e  w o r k m e n s  
c o m p ,  w h e n  a  w o r k e r  g o t .  h u r t  i n  g a s  s t a t i o n  i t  w a s  s u c h  a  h a s s l e  
w e  e n d e d  u p  p a y i n g  o u r s e l v e s .  " A c c i d e n t s  d o  h a p p e n "  b u t  y o u  
w o u l d n ’ t  b e l i e v e  i t  t h e y  w e r e  n o  h e l p  a t  a l l .  I  w i s h  w e  h a d  a 
c h o i c e  o f  i n s u r a n c e  c o v e r a g e  i t  w o u l d  s t r a i g h t e n  t h i n g s  o u t  f o r  
p e o p l e  l i k e  u s .  R e t a i l  -  W a s i l l a



I  d o n ’ t  h i r e  a n y m o r e  b e c a u s e  o f  l -he  e x p e n s e  o f  w o r k e r ’ s  c o m p .  

S e r v i c e  -  J u n e a u

We h a v e  n o  e m p l o y e e s }  We a c e  n o t  a b l e  t o  a f f o r d  i t .  S e r v i c e  -  

F a . i  c b a n k s

S o m e t h i n g  n e e d s  L o  b e  d o n e  w i t h  H i e  w o r k m a n s  c o m p ,  l a w s  i n  A l a s k a .  
T h e  p r e m i u m s  a r e  e x t r a o r d i n a r i i  • e x p e n s i v e .  A n d  t h e  c o v e r a g e  med  
a l l o w a n c e s  v e r y  p o o r .  I I :  a p p e a r s  t h a t  t h e  s y s t e m  i s  e a s y  t o  a b u s e  
a n d  c o n s e q u e n t l y ; ,  v e r y  e x p e n s i v e  t o  t h e  e m p l o y e r .  S e r v i c e  •• 
A n c h o r a g e

R a t e s  w e n t  d o w n  b u t  t h e y  i n c r e a s e  r y  e x p e r i e n c e  r n u J t i  e n o u g h  t o  
o f f  s e t :  a n y  d e c r e a s e  -  J e m p l o y e e  h a d  a  b a c k  i n j u r y  w h i c h  h e  s a w  a 
d o c t o r  f o r  b u t  d i d  n o t  m i s s  a n y  w o r k  a s  a  r e s u l t .  R e t a i l  -  B i g  

L a k e

We h i  r e  s e a s o n a l  e m p l o y e e s  a n d  a r c ?  u n a b l e  t o  o b t a i n  s e a s o n a l  
w o r k m a n s  c o m p .  I t  i s  a  f i a t  f e e  f o r  o n e  y e a r  -  n o t  q u i t e  
r e a s o n a b l e  f o r  a  b u s i n e s s  a d d i n g  e m p l o y e e s  f o r  4 o r  l e s s  m o n t h s .  
T o u r i s m  -  K o d i a k

W o r k e r s  c o m p e n s a t i o n  — W o r k e r s  L u m p ,  i s  o u t r a g e o u s l y  h i g h .  I t  
s h o u l d  b e  b a s e d  o n  h o u r s  w o r k e d  n o t  o n  m o n e y  e a r n e d .  I f  o n e  m an  
i s  b e t t e r  t h a n  s o m e  o f  t h e  o t h e r s  1 p a y  h i m  m o r e  p e r  h o u r .  b e e s  
t h i s  m a k e  h i m  a  g r e a t e r  r i s k ?  R e t a i l  -  O o r d o v a

M e e d  t o  c h a n g e  w o r k e r ’ s  c o m p  s o  p r e m i u m s  a r e  b a s e d  o n  h o u r s  w o r k e d  
n o t  p a y r o l l .  S e r v i c e  -  F a i r b a n k s

Mo t r o u b l e  o b t a i n i n g ,  i t s  t h e  c o s t ,  t h a t  i s  t h e  p r o b l e m !  R e t a i l  -  
T a l k e e t n a

T h i s  w a s  t h e  1 s t  y e a r -  I  h a d  a n  e m p l o y e e  ( o n e )  a n d  n e v e r  d i d  e n d  u p  
w i t h  w o r k m a n s  c o m p  I n s u r a n c e !  I  t r i e d ,  b u t  I  lead t h e  i m p r e s s i o n  I  
w a s  b e i n g  g i v e n  t h e  r u n - a r o u n d  a f t e r  i t .  D r a g g e d  o n  f o r  a  m o n t h  
a n d  t h e n  q u o t e d  a  p r e m i u m  o f  o v e r  $ 1 , 4 0 0  ! !  f o r  a  3 - m o n t h  s e a s o n a l  
e m p l o y e e .  B e i n g  a  s e a s o n a l  e m p l o y e r  ( c h a r t e r  b o a t  b u s i n e s s )  I  
t h i n k  i t  u n f a i r  t o  h a v e  t o  p a y  ar i  a n n u a l  p r e m i u m .  W h i t t i e r

B e c a u s e  o f  t h e  c o s t  o f  W . L . ,  w e  h a v e  c h o s e n  n o t  t o  n a v e  e m p l o y e e s  
a n d  e x p a n d  o u r  b u s i n e s s .  I n o r d e r  t o  h a v e  e m p .  a n d  W . C .  w e  w o u l d  
h a v e  t o  c h a r g e  a t  l e a s t  5 0 %  m o t e  f o r  o u r  p r o d u c t .  I f  w e  d i d  t h a t ,  
w e  w o u l d  j u s t  h a v e  t o  c l o s e  t h e  d o o r s .  T h e  l o c a l  m e n t a l i t y  o f  
g e t t i n g  i t  d o w n  s o u t h  c h e a p e r  w o u l d  o v e r  c o m e  a n y  r e a s o n a b l e n e s s  
c o n c e r n i n g  s h o p p i n g  l o c a l l y ,  k e e p  t h e  m o n e y  i n  t o w n .  S o  i t s  t o o  
b a d  -  b e c a u s e  w e  c o u l d  h i r e  t w o  p e o p l e  t o  d o  a l l  t h e  w o r k  m o r e  
e f f i c i e n t l y .  R e t a i 1 / S e r v i c e  -  J u n e a u

W o r k e r s  c o m p  r a t e s  h a v e  c r e a t e d  a  m a j o r  p r o b l e m  f o r  u s  w i t h  l i t t l e  
w e  c a n  d o  a b o u t  i t .  We h a d  o n e  c l a i m  w h i c h  t h e  e m p l o y e e  t r i e d  t o  
m i l k  u n t i l  i t  w a s  o b v i o u s  t o  e v e r y o n e  a n d  i t  g o t  t o  t h e  p o i n t  t h a t  
I  w a n t e d  o u r  c a r r i e r  t o  f i l s  s o m e  k i n d  o f  c o u n t e r  c l a i m  f o r  f r a u d  
a n d  t h e y  s a i d  i t  w a s  t o o  e x p e n s i v e  a n d  t o o  m u c h  b o t h e r  s o  t h e y  
j u s t  p a i d  e v e r y t h i n g  a n d  i n  t u r n  o u r  r a t e s  j u m p e d  h i g h e r .  I  f e e l  
t h e y  s h o u l d  p u r s u e  f a l s e  c l a i m s  t o  p r e v e n t  o t h e r s  f r o m  d o i n g  t h e  
s a m e  t i l i n g .  O n e  i m p r o v e m e n t  m i g h t  b e  t o  b e  a b l e  t o  h a v e  e m p l o y e e s  
p a y  a  p e r c e n t a g e  o f  w / c  a n d  t h e s e  w r o n g f u l  c l a i m s  w o u l d  e f f e c t  
t h e m  a l s o .  S e r v i c e  -  J u n e a u



A f t e r  3  y e a r s  w i t h  t h e  s a m e  w o r k e r s ” c o m p e n s a t i o n  c a r r i e r ,  t h e y  
d e c l i n e d  t o  t o  r e n e w  o u r  p o l i c y .  R e a s o n  f o r  n o n - r e n e w a l ,  
“ u n d e r w r i t i n g  p o l i c y " .  R e a s o n  g i v e n  b y  o u r  i n s u r a n c e  a g e n t  w a s  
o u r  a n n u a l  p r e m i u m  i s  n o t .  J a r g e  e n o u g h .  D u r i n g  t h e  p a s t  3  y e a r s ,  
t h e  c a r r i e r  p a i d  7. s m a l l  c l a i m s  t o t a l l i n g  a p p r o ) ' . .  $ 6 0 0 . 0 0 .  O u r  
p r e m i u m s  e x c e e d e d  $ 3 0 , 0 0 0 . 0 0  d u r i n g  t h i s  p e r i o d .  S e r v i c e  -  
A n c h o r  a g e

1 h a v e  a  r e a l  h a r d  t i m e  b e l i e v i n g  i n  t h e  2f i% s u r c h a r g e ,  c h a r g e d  b y  
W o r l :  C omp I n s u r a n c e  c o m p a n i e s  b e c a u s e  I  h a v e  a  n e w  c o m p a n y .  I  
a l s o  h a v e  a  p r o b l e m  w i t h  t h e i r  g u o t e  o v e r h e a d .  t h e y  h a v e  t h e  
f i n e s t  o f f i c e  s p a c e  m o n e y  c a n  b u y ,  t h e i r  ow n  l i b r a r y ,  p i c t u r e s  
h a n g i n g  o n  t h e  w a l l  t h a t  a r e  v e r y  e x p e n s i v e .  I f  t h e y  o p e r a t e d  i n  
a  e f f i c i e n t :  w a y  1 w o u l d  h a v e  n o  c o m p  J a i  f i t s . We t e l l  o n  p e r s o n  i n  
H i e  o f f i c e  w h a t 5 g o i n g  o n  w i t h  o u r  b u s i n e s s  t  s o m e o n e  e l s e  i n  
t h e i r  o f f i c e  s e n d s  u s  a  b i l l  +._ e x p e c t s  u s  t o  p a y  e v e n  t h o u g h  i t  
i s  n o t  c o r r e c t .  A f t e r  a  f e w  p h o n e  c a l l s  + l e t t e r s ,  t h e y  f i n a l l y  
c a t c h  o n .  L i n e  h a n d  d o e s n ' t  k n o w  w h a t  t i r e  o t h e r s  d o i n g .  T i r e  
b o t t o m  l i n e  i s  o v e r h e a d  i s  d r i v i n g  my c o s t  u p .  S e r v i c e  -  A n c h o r a g e

A s  a i r  i n d i c a t i o n  o f  t h e  u n j u s t  i  f  j  a b l  e  c o s t :  o u r  w o r k m e n s ’  
c o m p e r r s a t i o n  i s  177.  o f  w a g e  f o r  a  h i r e d  h a n d .  l i r e  s a m e  r a t e  
a p p l i e s  t o  p o l i c e m e n .  T h e  r e a s o n  i s  s a i d  t o  b e  b e c a u s e  we  c a r r y  
f i r e a r m s .  B u t  p o l i c e m e n  c a r r y  f i r e a r m s  b e c a u s e  p e o p l e  t r y  t o  
s h o o t  a n d  k i l l  t h e .  I ’ v e  n e v e r  h a d  a  w i l d  a n i m a l  s h o o t  h a c k  a t  
me._ T h i s  w o r k m e n s  c o m p e n s a t i o n  r a t e  i s  a t o t a l l y  u n j u s t i f i e d  
r  i  p D f  f  .  S e r  v i  c e  — P a l  rn e r

E m p l o y e e  f i l e  s u c c e s s f u l  c l a i m  p a s t  2  y e a r s ?  T h e  s u c c e s s f u l  c l a i m  
w a s  b y  t h e  w i f e  o f  a  3 9  y e a r  o l d  man  w h o  h a d  w o r k e d  f o r  u s  1 h o u r  
t o  h a v i n g  a  f a t a l  h e a r t  a t t a c k .  ( J u r  i n s u r a n c e  c o m p a n y  a w a r d e d  
n e a r l y  $ 3 0 0 , 0 0 0  w i t h o u t  a d v i s i n g  u s  o f  t h e i r  i n t e n t .  A s  a n  a d d e d  
n o t  t h e  i  h o u r  o f  w o r k  a l s o  i n c l u d e d  a  2 0  m i n u t e  s a f e t y  m e e t i n g .  
C o n s t r u c t i o n  -  W a s i l l a

R a t e  D e c r e a s e ?  (Jn w o r k e r s  c o m p ,  o u r  i n s u r a n c e  r a t e s  o n l y  w e n t  d o w n  
b e c a u s e  w e  w e r e  a b l e  t o  g e t  a  g r o u p  r a t e  t h r o u g h  o u r  t r a d e  
a s s o c i a t i o n .  H a d  w e  c o n t i n u e d  w i t h  t h e  s a m e  i n s u r e r ,  o u r  r a t e s  
w o u l d  h a v e  b e e n  a b o u t  t h e  s a m e .  R e t a i l  - . J u n e a u

W o r k m a n s  C omp i s  t h e  m o s t  s e r i o u s  i s s u e  f a c i n g  A l a s k a  b u s i n e s s e s .  
S e r v i c e  -  A n c h o r a g e

We a r e  s e m i  r e t i r e d  n o w  a n d  o n l y  my  w i f e  a n d  1 w o r k  a t  t h e  
b u s i n e s s .  T h e  l a s t ,  y e a r  w e  h a d  e m p l o y e e s  ( 1 9 8 8 )  o u r  W o r k m e n ’ s  
Co m o  w e n t  u p  a n d  a l t h o u g h  w e  h a d  o n l y  .2 a c c i d e n t s  i n  1 0  y e a r s  o u r  
c a r r i e r  d r o p p e d  u s  a n d  o u r  a g e n t  h a d  t o  g o  t o  s o m e o n e  e l s e .
S o m e o n e  s h o u l d  d o  s o m e t h i n g  a b o u t  i n s u r a n c e  c o v e r a g e  o n  a l l  
l e v e l s ,  W o r k m a n ’ s  C o m p ,  L i a b i l i t y  a n d  H e a l t h  I n s u r a n c e .  T h e y  a r e  
a l l  o u t  o f  s i t e  f o r  t h e  a v e r a g e  s m a l l  b u s i n e s s m a n  a s  w e l l  a s  o n  a  
p e r s o n a l  l e v e l .  S e r v i c e  -  K e t c h i k a n

A 200/ C  i n c r e a s e .  W i t h  t h e  i n c r e a s e  i n  b o t h  l i a b i l i t y  ?? W o r k m e n s  
C o m p ,  w e ’ r e  s e r i o u s l y  c o n s i d e r i n g  c e a s i n g  b u s i n e s s .  S e r v i c e  -  
A n c h o i  a g e

Mo c h a n g e  i n  W o r k e r s  Co m p -  B e c a u s e  w e  a r e  d o w n  t o  t w o  e m p l o y e e s  -  
R e t a i  J -  k e n a i

My a g e n t  i n f o r m e d  me  o u r  c a r r i e r ,  A k .  I n d u s t .  I n d e m . ,  i s  p u l l i n g  

o u t  o f  A l a s k a .  H e  a s s u r e d  me h e ’ l l  f i n d  a  n e w  c a r r i e r  b y  r e n e w a l  

t i m e .  S e r v i c e  -  S o l d o t n a



I  f e e )  t h e  m a i n  c o n c e r n s  s m a l l  b u s i n e s s  h a s  i n  A l a s k a  a t  t h i s  

t i m e ,  i s  l a c k  o f  f i n a n c i a l  h e l p  f r o m  t h e  l e n d i n g  i n s t i t u t i o n s  a n d  

t h e  f a s t  r i s i n g  c o s t s  o f  I n s u r a n c e .  S e r v i c e  -  K e n a i

I  am s e J f  e m p l o y e d  a n d  n o  l o n g e r  h a v e  e m p l o y e e s  b u t  f e e J  t h e  r a t e s  
o f  w o r k e r ’ s  c o m p  v e r s u s  t h e i r  e x p o s e r  t o  l i a b i l i t y  i s  u n f a i r l y  
h i g h .  X b e l i e v e  t h a t  i f  t h e  c o m m o n  m an  k n e w  w h a t  b u s i n e s s  
i n s u r a n c e  w a s  c o s t i n g  h i m  i n  h i g h e r  p r i c e s  f o r  g o o d s  a n d  s e r v i c e s  
t h e y  w o u l d  b a c k  l e g i s l a t i o n  t o  l i m i t  l a w  s u i t s  a n d  I n i t i a t e  m o r e  
n o  f a u l t  l a w s .  S e r v i c e  ~ f c a g l e  R i v e r



W o r k e r s ’ C o m p e n s a t io n  

C o m m i t t e e  o f A la s k a

M a rc h  1 3 ,1 9 9 1

The Honorable Drue Pearce, Chair 
Senate Labor and Commerce Committee 
Alaska State Legislature 
P.O. Box V (MS 3100)
Juneau, AK 99811

Dear Senator Pearce:

It has come to my attention that there is some misunderstanding of the position 
of the Workers’ Compensation Committee of Alaska (WCCA) regarding the 
proposed legislation being submitted to you by the Labor/Management Ad Hoc 
Committee. To clarify this, permit me to state the position taken by the WCCA 
Board of Directors at our March 7th Board meeting.

The WCCA has, and continues to fully support the Labor/Management Ad Hoc 
Committee and the deliberative process they follow in developing needed 
improvements in the Alaska Workers’ Compensation Act. This committee 
consists of 5 members representing Alaska employers and 5 members 
representing organized labor. Because it is a balanced committee, this process 
has worked exceedingly well in the past, both for employers and workers, and 
we feel that it is essential for this process to be preserved.
The proposed legislation that has been submitted to you is, for the most part, the 
same as CSSB 508 sponsored by Labor and Commerce, offered on April 24, 
1990 and amended April 25, 1990. The current version contains some 
clarifications in language and there have been three additional sections 
intended to eliminate some ambiguities in the current act and provide additional 
protection for employers and workers. Last year the WCCA supported CSSB 
508 and we unconditionally support the revised version in its entirety as 
submitted to you.

This package of revisions contains some items of primary importance to 
employers, i.e. Sections 4, 10, 12, 17, and the legislative intent statements: 
some are important to Labor, i.e. Sections 9 and 11; and some others were 
requested by the Division of Workers’ Compensation, i.e. Sections 1 - 3 and 5 •

* =* . •
P.O. Box 200631

♦  *■ ’ •
Anchorage, Alaska 99520



have been thoroughly discussed and agreed to by the representatives of both 
management and labor and by the Board of WCCA. It would be a grave 
disservice to the good faith negotiating process as well as Alaska employers 
and workers to split the package into multiple bills, or to strip provisions from 
this one. After the bill has been introduced, any legislator who feels that a 
modification is in order may do so in committee.

For these reasons, the Board of WCCA, on behalf of all our member employers, 
urges the Senate Labor & Commerce Committee to proceed with the 
sponsorship of the proposed legislation as submitted to you by the 
Labor/Management Ad Hoc Committee.

Sincerely,

President

WLD:mse

cc: Mary Pierce, Co-Chair, Ad Hoc Committee
Kevin Dougherty, Co-Chair, Ad Hoc Committee



A la s k a  S ta te L e g is la tu re

Senator Drue Pearce. Chair
Senator Virginia Collins, Vice Chair 
Senator Dick Eliason 
Senator Rick Halford 
Senator Jay Kerltuia

SENATE LABOR AND COMMERCE 
COMMITTEE

WHILE IN JUNEAU 
P.O BOX V
JUNEAU, ALASKA 99811 
(907) <165 3844

3111 C STREET, SUITE 150 
ANCHORAGE, ALASKA 99504 
(907) 561-2018

TO: M i k e  Ford, L e g i s l a t i v e  L e g a l  C o u n s e l
D i v i s i o n  of L e g a l  S e r v i c e s

FROM: R o d  M o u r a n t ,  C o m m i t t e e  A i d e  1/
S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e

DATE: M a r c h  14, 1991

RE: P r o p o s e d  W o r k e r ' s  C o m p e n s a t i o n  L e g i s l a t i o n

M i k e ,  p l e a s e  d r a f t  a w o r k e r ' s  c o m p e n s a t i o n  b i l l  u s i n g  t h e  
a t t a c h e d  W o r k e r ' s  C o m p e n s a t i o n  A d  H o c  C o m m i t t e e  r e c o m m e n d a t i o n  as 
t h e  g u i d e .  P l e a s e  s h o w  t h e  S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e  b y  
R e q u e s t  as t h e  sponsor.

W e  n e e d  t h i s  ASAP. T h a n k  you.
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T E L E C O P Y  C O V E R  S H E E T

S enator  D r u e  P e a r c e 's  O ffice
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A t t n : ______________________________ P h o n e : ______________
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W o r k e r s '  C o m p e n s a t i o n  A d  H o c  C o m m i t t e e  r e c o m m e n d a t i o n  as a guide.
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A l a s k a  N a t i o n a l
I N S U R A N C E  C O M  P  A N Y

A policy of service and protec.non

M a r c h  1 5 ,  1 9 9 !

M r .  C h a r l i e  M i l l e r  

J u n e a u ,  A l a s k a  9 9 S U

D e a r  C h a r l i e ;

I  b e l i e v e  C h a c  t h e  f o l l o w i n g  c h a n g e s  s h o u l d  h e  m a d e  t o  t h e  d r a f t  

w o r k e r s '  c o m p e n s a t i o n  b i l l :

S e c t i o n  2 3 . 3 0 . 2 3 2

I n s e r t  " o r  f a i l i n g  t o  p e r f o r m "  a f t e r  " p e r f o r m i n g "  o n  l i n e  3 J .

T h i s  a d d i t i o n a l  l a n g u a g e  i s  u s e d  i n  t h e  i n c e n t  s e c t i o n  ( S e c t i o n  1)  

a n d  s h o u l d  a l s o  b e  i n c l u d e d  i n  S e c t i o n  16 t o  a v o i d  a n y  m i s u n d e r s t a n d i n g .

S e c t i o n  2 3 . 3 0 . 0 4 7  ( b )  a n d  ( c )

T h e  w o r d ,  " c o m p e n s a t i o n "  a p p e a r s  f o u r  t i m e s  i n  t h e s e  t w o  s u b - s e c t i o n s .

T h e  w o r d ,  " p a y m e n t s "  s h o u l d  b e  s u b s t i t u t e d  f o r  " c o m p e n s a t i o n " .  T h e r e  

m a y  b e  a  s u b t l e  d i s t i n c t i o n  i n  t h e .  t e r r a s ,  b u t  t h e  d i f f e r e n c e  i s  i m p o r t a n t .

S e c t i o n  2 3 . 3 0 . 0 4 1  ( k)  ( 2 )

T h e  p h r a s e , " a n d  h a s  r e q u e s t e d  r e e m p l o y m e n t  b e n e f i t s "  s h o u l d  n o t  h a v e  

b e e n  d e l e t e d .  T h e r e  a r e  f i n a n c i a l  i m p l i c a t i o n s  w i t h o u t  i t .

S e c t i o .  '

I  b e l i e v s  l u- T e r e n c e  t o  S e c t i o n  11 s h o u l d  b e  t o  t h e  n e w  S e c t i o n  -

W h i l e  1 f a v o r  a l l  o f  t h e  a b o v e  c h a n g e s ,  t h e  m o s t  c r i t i c a l  o n e  i s  t o  

S e c t i o n  2 3 , 3 0 . 1 3 1 .

Y o u r s  t r u l y ,

J am e s  E .  P f e i f e i  
P r e s i d e n t



A la s k a  S ta te  L e g is la tu re

Senator Drue Pearce, Chair
Senator Virginia Colllnr, Vice Chair 
Senator DicK Eliason 
Senator Rick Hallord 
Senator Jay Kerttula

SENATE LABOR AND COMMERCE 
COMMITTEE

WHILE IN JUNEAU 
P.O BOX V
JUNEAU, ALASKA 99811 
(907) 465-3844

3111 C STREET, SUITE 150 
ANCHORAGE, ALASKA 99504 
(907) 561-2018

TO: M i k e  Ford, L e g i s l a t i v e  C o u n s e l
D i v i s i o n  o f  L e g a l  S e r v i c e s

FROM: R o d  M o u r a n t ,  L e g i s l a t i v e  A i d e
S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e

DATE: M a r c h  18, 1 9 9 1

RE: C h a n g e s  t o  D r a f t  L e g i s l a t i o n  7 - L S 1 0 0 4 / A

M ike, o n  p a g e  1 l i n e  11, p l e a s e  r e v i e w  t h i s  l a n g u a g e  t o  d e t e r m i n e  
if it is c o n s i s t e n t  w i t h  t h e  l e g i s l a t i v e  intent:

" S e c  A S  2 3 . 3 0 . 2 6 5 ( 2 1 ) .  I t  is t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  
t h a t  t h e  p r e s u m p t i o n  o f  c o m p e n s a b i l i t y  in A S  2 3 . 3 0 . 1 2 0 ( a ) ( 1 )  
c o n t i n u e  t o  b e  a p p l i e d  o n l y  t o  t h e  q u e s t i o n  o f  w h e t h e r  an i n j u r y  
is r e l a t e d  t o  t h e  e m p l o y m e n t . "

I f  it is n o t  c o n s i s t e n t ,  p l e a s e  r e d r a f t  t h i s  sec t i o n .

"^-Pg^ 2 In 22-24, s e c t i o n  (7) s e e m s  t o  i m p l y  m o r e  t h a n  j u s t  
A /o<  ^^-^pxDtification, w h i c h  is its i n t e n d e d  p u r p o s e .  P l e a s e  clarify.

Pg 7 I n s  7,9 13 p a y m e n t s  w e r e  n o t  i n t e n d e d  t o  b er s
" c o m p e n s a t i o n "  b u t  r a t h e r  j u s t  p a y m e n t s  of  b e n e f i t s .  L a n g u a g e  
n o t  i n d i c a t e s  b e n e f i t s  t o  b e  c o m p e n s a t i o n .  P l e a s e  d e l e t e  t h e  
w o r d  " c o m p e n s a t i o n "  a n d  i n s e r t  " p a y m e n t " .

Pg 9 I n  31 p l e a s e  r e d r a f t  t o  read:
°/l 1- " f o r  c i v i l  d a m a g e s  as a r e s u l t  of an  a c t  o r  o m i s s i o n  in

p e r f o r m i n g  o r  f a i l i n g  t o  p e r f o r m  a w o r k p l a c e  s a f e t y  i n s p e c t i o n "

/C

o l

O n  t h e  s e c o n d  p a g e  o f  y o u r  M a r c h  1 4 t h  c o v e r  m e m o r a n d u m  for t h i s  
d r a f t  l e g i s l a t i o n  y o u  s p e a k  t o  d e l e t i n g  " a n d  h a s  r e q u e s t e d  
r e e m p l o y m e n t  b e n e f i t s "  in A S  2 3 . 3 0 . 0 4 1 ( k ) (2) as  d u p l i c a t i v e .  
B e c a u s e  its d e l e t i o n  r i g h t  r e s u l t  in d u p l i c a t e  p a y m e n t s ,  p l e a s e  
r e i n s e r t  t h i s  l a n g u a g e .

O n e  f i n a l  note, p g  1 S e c t i o n  1. s h o u l d n ' t  it a p p l y  t o  s e c t i o n s
16,18, a n d  19 r a t h e r  t h a n  s e c t i o n s  1 1 , 1 8 , a n d  19?

P l e a s e  r e d r a f t  ASAP. T h a n k s .
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D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

P.O. Box Y. Juneau, Alaska 99811
(91)7) 465-3867 or 465-2450
I-AX (907) 465-2029

Deliveries to: 240 Main Street
Court Plaza, Boom 500

Mail Stop 3101

M E M O R A N D U M March 14, 1991

SUBJECT: Workers’ compensation (Work Order No. 7LS1004/A)

TO: Senator Drue Pearce

FROM: Michael F. Ford ' 
Legislative Counsel

I wanted to point out several changes in the attached draft from the material you sent 
to us. First, the language in AS 23.30.Q41(k)(6) has been rewritten to provide certain 
extended benefits in the event of controversion or appeal by an employer. The 
provision requiring the employee to be successful in defending the controversion or 
appeal was deleted, in that the language failed to indicate what would occur if the 
appeal was decided in favor of the employer.

Second, the language contained in Sec. 5, regarding extending the exclusive liability 
of an employer to a carrier, insurance agent or trade association that provides 
workplace safety inspections has been moved to a new section, section 16. The 
submitted language would have added a definition of "employer" to the exclusive 
liability provision contained in AS 23.30.055. As written, the definition raised several 
serious problems. It appears that the definition is intended to give the carrier, 
insurance service agent or trade association similar treatment as an "employer" in 
determining liability for injuries to an employee. However, the following issues were 
raised by this approach:

1. While the definition attempts to link safety inspections with the extension of 
protection against liability, the definition as written provides protection when the 
carrier, insurance service agent, or trade association "provides or fails to provide 
safety inspections". In short, the link to safety inspections is confusing at best, and 
perhaps nonexistent. Whether a carrier requires a safety program or not, the carrier 
is considered an "employer" under this language.

2. The inclusion of the carrier, service agent, and trade association as an "employer" 
may create additional liability for these parties. Under AS 23.30.095, an "employer" 
is not protected when the employer fails to secure payment of workers’ compensation 
as required by law. Therefore, the carrier, service agent, or trade association may



find themselves named as parties to a lawsuit, by virtue of being considered the 
"employer" of a person whose actual employer failed to secure proper workers’ 
compensation. This language would not provide additional protection from negligent, 
or intentional acts of misconduct, other than is provided to an employer.

3. Who is the actual "employer" of a person is sometimes intensely litigated. This 
kind of change to the law is confusing, and an invitation to additional litigation.

If the whole point of the definition is to provide immunity when a safety inspection 
is done, then a separate section establishing that immunity is simpler and a lot 
clearer. This is the approach taken in section 16.

Finally, in AS 23.30.041(k)(2) the phrase "and has requested reemployment benefits" 
was deleted. The language appeared to duplicate a provision already contained in 
the first sentence of the section.

If I may be of further assistance, please contact me.

MFF:mi
91-052.mai
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A la s k a  S ta te L e g is la tu re

Senator Druo Pearce, Chair
Senator Virginia Collins. Vice Chair 
Senator Dick Eliason 
Senator Rick Halford 
Senator Jay Kerttula

TO:

SENATE LABOR AND COMMERCE 
COMMITTEE

M i k e  Ford, L e g i s l a t i v e  C o u n s e l  
D i v i s i o n  of L e g a l  S e r v i c e s

WHILE IN JUNEAU 
R 0. BOX V
JUNEAU, ALASKA 99811 
(907) 465-3844

3111 C STREET, SUITE 150 
ANCHORAGE, ALASKA 99504 
(907) 561-2018

FROM: R o d  M o u r a n t ,  L e g i s l a t i v e  A i d e
S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e

DATE: M a r c h  18, 1991

RE: C h a n g e s  t o  D r a f t  L e g i s l a t i o n  7 - L S 1 0 0 4 / A

M i ke, o n  p a g e  1 l i n e  11, p l e a s e  r e v i e w  t h i s  l a n g u a g e  to d e t e r m i n e
i f  it is c o n s i s t e n t  w i t h  t h e  l e g i s l a t i v e  intent:

" S e c  A S  2 3 . 3 0 . 2 6 5 ( 2 1 ) .  I t  is t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  
t h a t  t h e  p r e s u m p t i o n  of c o m p e n s a b i l i t y  in A S  2 3 . 3 0 . 1 2 0 ( a ) ( 1 )  
c o n t i n u e  t o  b e  a p p l i e d  o n l y  t o  t h e  q u e s t i o n  of w h e t h e r  an i n j u r y  
is r e l a t e d  t o  t h e  e m p l o y m e n t . "

If it is n o t  c o n s i s t e n t ,  p l e a s e  r e d r a f t  t h i s  s e ction.

P g  2 I n  22-24, s e c t i o n  (7) s e e m s  t o  i m p l y  m o r e  t h a n  ju s t  
n o t i f i c a t i o n ,  w h i c h  is its i n t e n d e d  p u r p o s e .  P l e a s e  clarify.

P g  7 I n s  7 , 9 , 1 1 , 1 3  p a y m e n t s  w e r e  n o t  i n t e n d e d  t o  be 
" c o m p e n s a t i o n "  b u t  r a t h e r  j u s t  p a y m e n t s  of  b e n e f i t s .  Language,
n o t  i n d i c a t e s  b e n e f i t s  t o  be  c o m p e n s a t i o n .  P l e a s e  d e l e t e  t h e  
w o r d  " c o m p e n s a t i o n "  a n d  i n s e r t  " p a y ment".

P g  9 In 31 p l e a s e  r e d r a f t  to  read:
" f o r  c i v i l  d a m a g e s  as a r e s u l t  o f  an  a c t  o r  o m i s s i o n  in 

p e r f o r m i n g  o r  f a i l i n g  to p e r f o r m  a w o r k p l a c e  s a f e t y  i n s p e c t i o n " .

O n  t h e  s e c o n d  p a g e  o f  y o u r  M a r c h  1 4 t h  c o v e r  m e m o r a n d u m  for t h i s  
d r a f t  l e g i s l a t i o n  y o u  s p e a k  t o  d e l e t i n g  "a n d  h a s  r e q u e s t e d  
r e e m p l o y m e n t  b e n e f i t s "  in A S  2 3 . 3 0 . 0 4 1 ( k ) (2) as d u p l i c a t i v e .  
B e c a u s e  its d e l e t i o n  m i g h t  r e s u l t  in d u p l i c a t e  p a y m e n t s ,  p l e a s e  
r e i n s e r t  t h i s  l a n g uage.

O n e  f inal note, p g  1 S e c t i o n  1. s h o u l d n ' t  it a p p l y  to  s e c t i o n s
16,18, a n d  19 r a t h e r  t h a n  s e c t i o n s  1 1 , 1 8 , a n d  19?

P l e a s e  r e d r a f t  ASAP. Thanks.



M a r c h  16, 1 9 9 1

D r u e  -

R e :  W o r k e r ' s  C o m p

I r e c e i v e d  f e e d  b a c k  f r o m  C h a r l i e  M i l l e r ,  J a m e s  P f e i f e r ,  D i c k  
C a t t a n a c h  a n d  K e v i n  D o u g h e r t y .  T h e r e  c o r r e c t i o n s  a n d  c o m m e n t s  
w e r e  v i r t u a l l y  i d e n t i c a l .  I h a v e  d r a f t e d  t h e  a t t a c h e d  m e m o  to  
F o r d  m a k i n g  t h e  c h a n g e s  t h e y  r e q u e s t e d .

W i t h  y o u r  p e r m i s s i o n ,  I'll final i z e .

<s>-,

b ( ( U £  ^ / h ip  [ / jC ^

u/ { f/t )3 U T  W J/'0 'oc ̂

cT £ - /  y j  { - r ? /  f-Z/P/6

3  / / ?  / T /
D / w *

jL f/  Q   ̂ 1- f t  r / t j / k  l x / /  -r/S  s_



M a r c h  20, 1991

D r u e  -

Re: W o r k e r ' s  C o m p  L e g i s l a t i o n

K e v i n  D a u g h e r t y  f a x e d  s o m e  a d d i t i o n a l  c h a n g e s  t o  t h e  A d  h o c
c o m m i t t e e  l e g i s l a t i o n  t h a t  h e  s a y s  is v i t a l  a n d  t h a t  a l l  p a r t i e s
a g r e e  to. I h a v e  t r i e d  t o  r e a c h  D i c k  C a t t a n a c h  o r  M a r y  P i e r c e  t o
c o n f i r m .  N e i t h e r  is in. I a l s o  l e f t  a m e s s a g e  f o r  C h a r l i e
M i l l e r  t o  call.

K e v i n  s a y s  t h a t  c h a n g e s  n e e d  t o  b e  m a d e  p r i o r  t o  i n t r o d u c t i o n  t o  
a v o i d  c o n t r o v e r s y .

L (A./J 'fM

QoOCj> g / l P o / /  &-

A s  A s l& y /p  A1/LsJ s '  J  / /V  / . s  d .



SE^kTE COMMITTEE REPORT
FxRST COMMITTEE OF REFERR^

DATE 3 / 2 0 / 9 1 F U R T H E R :

D a t e  o f  5 - D a y  N o t i c e :  < 2 - “7 1_____
(in a c c o r d a n c e  w i t h  U n i f o r m  R u l e  23)

D A T E  T U R N E D  
I N T O  OFFICE;

L & C  C o m m i t t e e  c o n s i d e r e d

Wo r k e r s '  c o m p e n s a t i o n ;  efd.

SB 219

a n d  recommended:..

[ i S f  r e p l a c e  w i t h CS

[ ] a t t a c h e d  a m e n d m e n t ( s )

; . [ ] — ' ___________________

[ ] do  p a s s

[ ] do  n o t  p a s s  • . /
e"

[ ] n o  r e c o m m e n d a t i o n  

/ .[\/j i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] f u r t h e r  r e f e r r a l  t o  ________

i 56  C L ^ <--)_______  [ ] s a m e  t i t l e
[ n e w  t i t l e

l e t t e r  o f  i n t e n t  a d o p t e d

A T T A C H E S  N E W  F I S C A L  N O T E ( S ) :
D e p a r t m e n t ( s ) / D a t e :  D e p a r t m e n t ( s ) / D a t e :

[•^ f i s c a l  n o t e ( s )  c/-7/ [v/f z e r o  f i s c a l  n o t e ( s )  c o * / - ') /*+■?- 7-?/
~ ’ - ___________________________________________   L A S  _______________

[ ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e [ ] G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e

S I G N I N G  D O  PASS: O T H E R  R E C O M M E N D A T I O N S :

T
< r T T

v T  c h a i r :  J T i g n a t u r e  a n d  R e e o m m e n d a t i  nn



P.O. 8ox Y, Juneau, Alaska 99911 
(907) 405-3867 or 465-2450 
FAX (007) 465-2029

D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

Deliveries to; 240 Main Sir: j 
Court Plaza, Room 5 

Mail Stop 31

m e m o r a n d u m M a r c h  28, 1991

SUBJECT!

TO:

FROM:

W o r k e r s ’ c o m p e n s a t i o n  • ( S B  219)

S e n a t o r  D r u e  P e a r c e

M i c h a e l  F ,  F o r d  / X / ' ■ '/■  

L e g i s l a t i v e  C o u n s e l

T h e  f o l l o w i n g  is  a  s e c t i o n  b y  s e c t i o n  a n a l y s i s  o f  S B  219:

S e c t i o n  1 - P u r p o s e  o f  s e c t i o n s  1 6 ,1 8 ,  a n d  19.

S e c t i o n  2  - C h a n g e s  t h e  p e r i o d  c o v e r e d  b y  t h e  r e e m p l o y m e n t  b e n e f i t s  r e p o r t

\ S e c t i o n  3 - R e q u i r e s  t h e ^ d r a i n i s t r i j j t o r  t o  r e v i e w  t h e  b o a r d ^ c a s e  f i l e  a r j d r t i e t e y r f i i n e  
' r \ \ y  i f  t h e ^ e j B j J l o y e e J v t f n l i k e  ly t o ^ r e t u r n  t o > v d r k  i n  t h e ^ s a m e  j o b ^ J b e f o r e  s e l e c t i n g  a

M reaapmtatioivspecialist 

Section 4 - Requires employee injudes-be diagno,
rjl$ L  A c a s e  o f  m p s S l a r ,  s k ^ l e f a h o r  n e p d t o g i c a i  i n p j  

p h y s i c ^  o r  o c c u p a t i o n a l  t h e r a p i s t .
tr r» . • _ Cf  •_________________  ' 1*

he
o r  I k f e n s e d

S e c t i o n  5 - R e q u i r e s  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  t o  c e r t i f y  t h a t  t h e  r e e m p l o y m e n t  p l a n  
m e e t s  t h e  r e q u i r e m e n t s  i m p o s e d  u n d e r  A S  23 .3 0 .0 4 1 (h) .  R e q u i r e s  a m e n d m e n t  o f  a  
p l a n  t h a t  d o e s  n o t  m e e t  s t a t u t o r y  r e q u i r e m e n t s ,  a n d  p r o h i b i t s  a n  a d d i t i o n a l  c h a r g e  
b y  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  f o r  a m e n d i n g  t h e  p l a n .  ^ j f j T  f r o j ,

U fa b  i  M  fA l £ h tv fo Y '
S e c t i o n  6  - P r p y i d e s  f o r  p a y m e r r ^ o f  c o m p e n s a t i o n  t o  a n  e m p l o y e e  e l i g i b l e  f o r  
r e e p i p i o y m e n t  b e p e f t f s h n d  e > m 5 l i s h e s  t h e j y p t f y l  c o m p e n s a t i o n  t o  b ^ p a i d . X w t t s  
b e i ^ t s r e l a ^ e r T t o  t h e m e m p l o y m e r *  ' * * *  ," >Arc ,oK " n 

^  i n t r o v e r t e d  o r  a p p e a l e d .
t o  t w o  y e a r s ,  e x c e p t y j v f t e n  t h e / f

H
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SectlonJZ - Provides that the cost of the reemployment specialist shall be paid by the , 
employer, may not be included in the cost of the reemployment plan,-a^4ifflits--fees dML\

Senator Drue Pearce
March 28, 1991
Page 2

Section 8«Definition, dk fkldftl| dtcfoW
Section 9 - Requires the medical manager to send certain notice to the employee, 
employer, and the employer’s physician. L&V&foSWJ

cjp  }, Section 10 - Rjaqmres^^empbyert'o provid^certain h^aitfxinsurancp'b^ to 
^an^mploy^; Prpvides a penalty for^ilure’to make-tfie requi^-pdy^fltT

Section 11 - Establishes a civil penalty that the board may impose if the employer 
fails to obtain the required insurance.

Section 12 - Requires that attorney fees awarded a prevailing employer disputing 
compensation with another employer be reasonable.
Section 13 *̂ Changes the weeklŷ ratê of compensation? paid toemployee ̂ or 
disability opvcatX- Provides fprievels'of compensajidn that depend bn documentary 
proof̂ Xwages^urpisfiedjsy'the employee/'Prohib'its the empibyer paving cpmpensa- 
tipn/it thê ompfoyeeŝ spendable weekly wage without-$ boardUdrder, /except as 
provided under regulations established by the board. V
Section 14 - Requires an impairment rating be determined by a licensed physician, 
or in certain cases by a licensed physical or occupational therapist.
Section 15 - Clarifies the right to compensation that survives the death of the 
employee.
Section 16 - Limits the civil liability of an insurer, insurance service agent, or trade 
association for performing or failing to perforin a safety inspection or safety advisory 
service.
Section 1 7 • Provides that a person acting as a volunteer emergency medical 
technician is considered an employee of the state for purposes of workers' 
compensation. Specifies the calculation of gross weekly earnings.
Section 18 • Amends the definition of "gross weekly earnings" to include temporary 
disability compensation.
Section 19 - Amends the definition of "medical stability" to include lack of deteriora­
tion, as well as lack of improvement from the effects of an injury.-

.!
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(ja liA w tm -■
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TO: M i k e  F o r d ,  L e g i s l a t i v e  C o u n s e l
D i v i s i o n  o f  L e g a l  S e r v i c e s

F R O M :  R o d  R. M o u r a n t ,  L e g i s l a t i v e  A i d e
S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e

D A T E :  A p r i l  3, 1 9 9 1

RL: S B  2 1 9

P l e a s e  d r a f t  t h e  f o l l o w i n g  a m e n d m e n t s  f o r  S B  2 1 9  7 - L S 1 0 0 4 \ A
v e r s i o n :

1) Sec. 1. A d d  -

N o  c h a n g e  is i n t e n d e d  r e g a r d i n g  l i a b i l i t y  f o r  c o n d u c t  n o t  
c o n c e r n i n g  s a f e t y  i n s p e c t i o n s  o r  s a f e t y  a d v i s o r y  s e r v i c e s .

2) Se c .  1(b) D e l e t e  s e c t i o n  a n d  r e p l a c e  w i t h  -
(b) I t  is t h e  p u r p o s e  o f  sec. 18 o f  t h i s  A c t  t o  a m e n d  A S  

2 3 . 3 0 . 2 6 5 ( 1 5 )  t o  r e a f f i r m  t h e  o r i g i n a l  i n t e n t  o f  t h e  1 9 8 2  
a m e n d m e n t  t o  i n c l u d e  p r i o r  t e m p o r a r y  t o t a l  d i s a b i l i t y  p a y m e n t s  
w i t h i n  t h e  d e f i n i t i o n  o f  g r o s s  w a g e s .

3) Se c .  1 0 ( b )  D e l e t e  s e c t i o n  a n d  r e p l a c e  w i t h  -
(b) C o m p e n s a t i o n  r e g u i r e d  u n d e r  t h i s  s e c t i o n  c o m m e n c e s  w h e n  

t h e  e m p l o y e e ' s  h e a l t h  i n s u r a n c e  p r o v i d e d  b v  t h e  e m p l o y e r ' s  
c o n t r i b u t i o n  c e a s e s  a n d  s h a l l  c o n t i n u e  f o r  18 m o n t h s ,  o r  u n t i l  
t h e  e m p l o y e e  is n o  l o n g e r  r e c e i v i n g  c o m p e n s a t i o n  d e s c r i b e d  in (a) 
o f  t h i s  s e c t i o n ,  w h i c h e v e r  p e r i o d  is s h o r t e r .
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S T A T E M E N T
of

M a r y  A. N o r d a l e  
in b e h a l f  of 

A m e r i c a n  I n s u r a n c e  A s s o c i a t i o n

M y  n a m e  is M a r y  A. N o r d a l e .  I a m  a n  a t t o r n e y  w i t h  the 
f i r m  of R o b e r t s o n ,  M o n a g l e  & E a s t a u g h  in J u n e a u ,  a n d  I r e p r e s e n t  
t h e  A m e r i c a n  I n s u r a n c e  A s s o c i a t i o n  in s u p p o r t  of S B  219.

W h i l e  t h e  A I A  s u p p o r t s  the e n t i r e  b i l l  b e c a u s e  it
r e p r e s e n t s  the n e g o t i a t e d  p o s i t i o n  o f  t h e  W C C A  a n d  L a b o r ,  A I A  h a s  
p a r t i c u l a r  i n t e r e s t  in S e c t i o n  16 of t h e  b i l l ,  t h e  s o - c a l l e d  V a n  
B i e n e  p r o v i s i o n .  S e c t i o n  16 w o u l d  c o n s t i t u t e  a r e s p o n s e  to t h e  
q u e s t i o n  s p e c i f i c a l l y  p o s e d  to t h e  L e g i s l a t u r e  by the A l a s k a  
S u p r e m e  C o u r t  in V a n  B i e n e  v. E r a  H e l i c o p t e r s ,  I n c . , 7 7 9  P. 2d 315 
( A l a s k a  1 9 8 9 ) .  I n  V a n  B i e n e  t h e  C o u r t  d e t e r m i n e d  th a t  " t h e r e  is 
n o t h i n g  in t h e  s t a t u t o r y  l a n g u a g e  of t h e  A l a s k a  s c h e m e  w h i c h
p r e v e n t s  a n  e m p l o y e e  f r o m  b r i n g i n g  s u i t  a g a i n s t  a c o m p e n s a t i o n  
c a r r i e r  f o r  t h e  n e g l i g e n t  p e r f o r m a n c e  of a s a f e t y  i n s p e c t i o n "  a n d  
t h a t  a d i f f e r e n t  p o l i c y ,  a n d  d i f f e r e n t  r e s u l t ,  w o u l d  b e t t e r  be t h e  
d e t e r m i n a t i o n  o f  t h e  L e g i s l a t u r e .

In a s i m i l a r  c a s e ,  the I d a h o  S u p r e m e  C o u r t  d e c i d e d  t h a t  
a l a b o r  u n i o n  c o u l d  b e  h e l d  l i a b l e  to i n j u r e d  w o r k e r s  f o r
n e g l i g e n t l y  p e r f o r m e d  s a f e t y  i n s p e c t i o n s ,  R a w s o n  v. U n i t e d  
S t e e l w o r k e r s  o f  A m e r i c a , 7 2 6  P. 2d 7 4 2  ( I d a h o  1 9 8 6 ) .

S e c t i o n  16 o f  t h e  b i l l  w o u l d  p r e v e n t  l i a b i l i t y  f r o m  
a t t a c h i n g  to c a r r i e r s ,  i n s u r a n c e  s e r v i c e  a g e n t s  o f  s e l f - i n s u r e d  
e m p l o y e r s  a n d  t r a d e  a s s o c i a t i o n s  (a t e r m  t h a t  i n c l u d e s  l a b o r  
u n i o n s )  f o r  n e g l i g e n t  s a f e t y  i n s p e c t i o n s  or n e g l i g e n t  s a f e t y  
a d v i s o r y  s e r v i c e s  u n l e s s  t h e  n e g l i g e n c e  c o n s t i t u t e d  i n t e n t i o n a l  
m i s c o n d u c t .

T h e  p o l i c y  i s s u e  is c l e a r  - e i t h e r  we r e l y  s o l e l y  u p o n  
t h e  i n s p e c t i o n  a n d  s a f e t y  a d v i s o r y  s e r v i c e s  o f  O S H A  and M S  . or w e  
c r e a t e  a c l i m a t e  in w h i c h  i n s u r e r s  a n d  o t h e r s ,  i n c l u d i n g  l a b o r  
u n i o n s ,  c a n  p e r f o r m  v o l u n t a r y  s a f e t y  i n s p e c t i o n s  a n d  s e r v i c e s  
w i t h i n  t h e  r a n g e  o f  a c c e p t a b l e  risk. If the r e l i a n c e  in t h e  f u t u r e
is to be s o l e l y  o n  g o v e r n m e n t a l  a g e n c i e s ,  t h e n  the p o l i c y  s e t  f o r t h  
in A S  2 1 . 8 9 . 0 1 5  s h o u l d  b e  r e p e a l e d .  A S  2 1 . 8 9 . 0 1 5  p r o v i d e s  t h a t  "An 
i n s u r e r  w h o  p r o v i d e s  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  in t h i s  s t a t e  
s h a l l  e s t a b l i s h  a n d  m a i n t a i n  a w o r k p l a c e  s a f e t y  r a t e  r e d u c t i o n  
p r o g r a m ,  s u b j e c t  t o  the a p p r o v a l  of t h e  d i v i s i o n . "  In o t h e r  w o r d s ,  
e m p l o y e r s  w h o  a d h e r e  to s t r o n g  s a f e t y  p r i n c i p l e s  a n d  g u i d e l i n e s  
s h o u l d  b e n e f i t  by i n s u r a n c e  r a t e  r e d u c t i o n s .  R a t e  r e d u c t i o n  d o e s  
n o t  m e a n  b e n e f i t  r e d u c t i o n ,  but it d o e s  r e q u i r e  t h o s e  e m p l o y e r s  
w h o s e  i n t e r e s t  in s a f e t y  is l e s s  t h a n  the n o r m  to b e a r  a l a r g e r  
s h a r e  o f  the f i n a n c i a l  b u r d e n  of s u p p l y i n g  b e n e f i t s .
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II. General Public Policy Considerations

(1) I n s u r e r s  v o l u n t a r i l y  p r o v i d e  s a f e t y  e n g i n e e r i n g  a n d  l o s s  
c o n t r o l  s e r v i c e s  for t h e i r  p o l i c y h o l d e r s  in k e e p i n g  w i t h  t h e i r  
g e n e r a l  b u s i n e s s  p r a c t i c e s .  T h e s e  i n c l u d e  e v a l u a t i n g  a n  e m p l o y e r ' s  
w o r k p l a c e  r i s k  to a s c e r t a i n  a f a i r  p r e m i u m  a n d  to g i v e  a d v i c e  o n  
h o w  t o  p r e v e n t  i n j u r i e s  w h i c h  c o u l d  g i v e  r i s e  to c l a i m s  u n d e r  t h e  
i n s u r a n c e  p o l i c y .  T h e s e  o b j e c t i v e s  n e c e s s a r i l y  f o r c e  a n  e m p l o y e r  
a n d  i n s u r e r  to c o n f r o n t  w o r k p l a c e  s a f e t y  p r o b l e m s ,  w i t h  t h e  o b v i o u s  
s o c i a l l y  d e s i r a b l e  b e n e f i t s  o f  r e d u c i n g  h a z a r d s .  T h e  e x p o s u r e  of 
i n s u r e r s  to u n l i m i t e d  p o t e n t i a l  t o r t  l i a b i l i t y  a s  a r e s u l t  o f  the 
V a n  B i e n e  d e c i s i o n  g u a r a n t e e s  t h a t  i n s u r e r s  w i l l  t a k e  s t e p s  to 
r e d u c e  or e l i m i n a t e  t h i s  new, u n e x p e c t e d  r i s k  b y  r e d u c i n g  t h e i r  
l o s s  c o n t r o l  a n d  s a f e t y  s e r v i c e s .  T h e  c o n s e q u e n c e  w i l l  be l e s s  
r e l i a n c e  o n  s a f e t y  i n s p e c t i o n s  w h i c h  i n s u r e r s  n o w  p r e f o r m  

v o l u n t a r i l y .

T h e  i m p o s i t i o n  of u n l i m i t e d  to r t  l i a b i l i t y  u p o n  i n s u r e r s  
t h r o u g h  t h e  V a n  B i e n e  d e c i s i o n  h a s  s i g n i f i c a n t l y  c h i l l e d  i n s u r e r s '  
w i l l i n g n e s s  to e n g a g e  in w o r k p l a c e  s a f e t y  a c t i v i t i e s .

(2) T h e  u n l i m i t e d  l i a b i l i t y  e x p o s u r e  of i n s u r e r s  p r e s e n t l y  
e x i s t i n g  as a r e s u l t  o f  V a n  B i e n e  w i l l  c a u s e  i n s u r a n c e  r a t e s  to 
r i s e .  S u c h  i n c r e a s e s  c o u l d  b e  p r o h i b i t i v e  a n d  w i l l  b e  e s p e c i a l l y  
h a r d  o n  s m a l l  e m p l o y e r s ,  b e c a u s e  s m a l l e r  e m p l o y e r s ,  g e n e r a l l y ,  a r e  
l e s s  a b l e  to a b s o r b  h i g h e r  c o s t s  t h a n  a r e  l a r g e r  e m p l o y e r s .  S m a l l  
e m p l o y e r s  a r e  o f t e n  t h o s e  w h o  c o u l d  b e n e f i t  f r o m  a s s i s t a n c e  w i t h  
t h e i r  s a f e t y  p r o g r a m s .  A  r i s e  in m a n u a l  r a t e s  (t h e  " b a s i c "  r a t e )  
m e a n s  t h a t  a n y  r e d u c t i o n  in a n  e m p l o y e r ' s  " f i n a l "  r a t e ,  a s  a f f e c t e d  
b y  e x p e r i e n c e  r a t i n g  a n d  o t h e r  d i s c o u n t s ,  w i l l  be f r o m  a h i g h e r  
b a s e  --- s o  t h a t  f i n a l  r a t e s  w i l l  b e  h i g h e r .  T h e  i n c r e a s e  in b a s i c  
r a t e s  —  to a c c o u n t  for a n  i n s u r e r ' s  g r e a t e r  u n c e r t a i n t y  f r o m  
p o s s i b l e  s u b s e q u e n t  l i a b i l i t y  —  w i l l  p e n a l i z e  s a f e r  e m p l o y e r s  a n d  
s u b s i d i z e  l e s s  s a f e  e m p l o y e r s ;  a l l  e n d  u p  p a y i n g  m o r e .

W o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  r e s p o n d s  to e c o n o m i c  
i n c e n t i v e s .  W h e n  t h e  c o s t  o f  t h i s  v o l u n t a r y  s e r v i c e  i n c r e a s e s ,  
i n s u r e r s  w i l l  r e d u c e  the u n d e r w r i t i n g  o f  t h i s  t y p e  of i n s u r a n c e  a n d  
r e d u c e  the s a f e t y  s e r v i c e s  t h e y  p r o v i d e .  I n s u r e r s  m a y  a l s o  o f f e r  
s a f e t y  i n s p e c t i o n s  a n d / o r  p r o g r a m s  o n l y  in c o n j u n c t i o n  w i t h  a n  
i n d e m n i t y  a n d  h o l d  h a r m l e s s  a g r e e m e n t  f r o m  e m p l o y e r s .  T h e  p r e s e n t  
e x i s t i n g  r i s k  is u n a s c e r t a i n a b l e  a n d  c a n n o t  be o b j e c t i v e l y  

e v a l u a t i o n .  T h e r e f o r e ,  b e n e f i t s  w h i c h  m a y  d e r i v e  f r o m  s a f e t y  
i n s p e c t i o n s  a n d  p r o g r a m s  a r e  s u r p a s s e d  by t h e  p o t e n t i a l  c o s t s  o f  
u n l i m i t e d  t o r t  e x p o s u r e .

(3) T h e  p o t e n t i a l  tort l i a b i l i t y  is a r e s u l t  of V a n  B i e n e
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w i l l  i n t e r f e r e  w i t h  d e l i v e r y  of w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s .  
T h e  s p e c t e r  of e m p l o y e e  a n d  c a r r i e r  l o c k e d  in l e g a l  c o m b a t  w o u l d  

f o r c e  e a c h  i n t o  a d e f e n s i v e  p o s t u r e  w h i c h  c o u l d  o n l y  d e f e a t  the 
s p e e d y  a n d  e f f i c i e n t  r e s o l u t i o n  of the e m p l o y e e ' s  c l a i m s ,  
e s p e c i a l l y  in t h e  o v e r w h e l m i n g  m a j o r i t y  of r o u t i n e  c a s e s .  T h e  
p o t e n t i a l  l i t i g a n t s  c o u l d  r e a d i l y  b e c o m e :

"... u n c o o p e r a t i v e  a d v e r s a r i e s  for f e a r  o f  
m a k i n g  d a m a g i n g  a d m i s s i o n s  to be u s e d  a g a i n s t  
t h e m  a t  t r i a l .  I n s t e a d  of f u l l y  d i s c l o s i n g  
t h e  f a c t s  a n d  c i r c u m s t a n c e s  s u r r o u n d i n g  a 
w o r k p l a c e  i n j u r y ,  e a c h  p a r t y  w o u l d  a s s u m e  a 
d e f e n s i v e  p o s t u r e  e a r l y  in t h e  p r o c e s s  in 
a n t i c i p a t i o n  of f u t u r e  l i t i g a t i o n . "  K i f e r ,  v.

L i b e r t y  M u t u a l  I n s u r a n c e  Co. , 7 7 7  F . 2 d  132 5 ,
1 3 3 6  (8 t h  C i r . 1 9 8 5 ) .

A n o t h e r  c o u r t  s t a t e d :

" T o  a l l o w  t h i s  a c t i o n  to p r e v a i l  w o u l d  
r e l e g a t e  [ t h e  i n f o r m a l  w o r k e r s '  c o m p e n s a t i o n  
c l a i m s  p r o c e s s ]  to o n e  o f  d e a f e n i n g  s i l e n c e .
A n  a t m o s p h e r e  o f  c a u t i o n  w o u l d  p e r v a d e  t h e  
( p r o c e s s ] ,  w i t h  e a c h  p a r t y  r e l u c t a n t  a n d  w a r y  
l e s t  a n y  s t a t e m e n t  m a d e  m i g h t  b e  u t i l i z e d  in 
f u t u r e  [ l i t i g a t i o n ] ,  in w h i c h  p o t e n t i a l  
r e c o v e r y  a n d  r i s k s  w o u l d  b e  m u c h  g r e a t e r .  F o r  
e x a m p l e ,  t h e  e m p l o y e e ,  p r e v i o u s l y  n o t  
c o n c e r n e d  w i t h  t h e  q u e s t i o n  of h i s  n e g l i g e n c e  
s i n c e  t h a t  w o u l d  not p r e c l u d e  r e c o v e r y  u n d e r  
t h e  W o r k m e n s '  C o m p e n s a t i o n  Ac t ,  n o w  w o u l d  b e  
c i r c u m s p e c t  in e x p l a i n i n g  the c i r c u m s t a n c e s  
s u r r o u n d i n g  the a c c i d e n t a l  i n j u r y .  So, too, 
t h e  i n s u r e r ,  w h i l e  p r e v i o u s l y  w i l l i n g  to 
a c c o r d  the e m p l o y e e  t h e  b e n e f i t  o f  d o u b t  . . . 
m i g h t  n o w  d e s i s t  f r o m  t h a t  p r a c t i c e  l e s t  t h i s  
c o n c e s s i o n  be t r e a t e d  as a n  a d m i s s i o n  in a 
c o n t e m p l a t e d  t o r t  a c t i o n  a g a i n s t  it b y  t h e  
e m p l o y e e . "  B a r r e t t  v. T r a v e l e r s  I n s u r a n c e  
C o . , 2 4 6  A . 2d 102, 1 0 5 - 1 0 8  (S u p e r .C t .C o n n .
1 9 6 8 ) .

As a r e s u l t  of V a n  B i e n e , the i n f o r m a l  w o r k e r s '  c o m p e n s a t i o n  
p r o c e e d i n g  w i l l  b e c o m e  a b i r t h p l a c e  of f u r t h e r  l i t i g a t i o n  a g a i n s t  
t h e  e m p l o y e r ' s  c a r r i e r .  T h e  c l a i m a n t  m a y  u s e  s t a t e m e n t s ,  
p l e a d i n g s ,  a n d  o t h e r  e v i d e n t i a r y  m a t e r i a l s  s u b m i t t e d  w i t h  r e s p e c t  
to t h e  w o r k e r s '  c o m p e n s a t i o n  c l a i m  a g a i n s t  t h e  i n s u r e r  in a l a t e r  
c i v i l  a c t i o n  for n e g l i g e n c e .
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(4) I n s u r e r s  s h o u l d  b e  e n c o u r a g e d  to t a k e  a n  a c t i v e  r o l e  in 
w o r k p l a c e  s a f e t y .  T h e  U . S .  C o n g r e s s  h a s  n o t  e x p a n d e d  O S H A ' s
i n s p e c t i o n  r e s o u r c e s ,  n o t  o n l y  for b u d g e t a r y  r e a s o n s ,  b u t  a l s o  in
r e c o g n i t i o n  t h a t  t h e  O S H A  A c t  e x p r e s s l y  i m p o s e s  r e s p o n s i b i l i t y  f o r  
w o r k p l a c e  s a f e t y  a n d  h e a l t h ,  n o t  o n  the g o v e r n m e n t ,  b u t  o n
e m p l o y e r s  f o r  e n s u r i n g  w o r k p l a c e  s a f e t y  a n d  r e c o g n i t i o n  that, a s
e m p l o y e r s ,  t h e y  a r e  o p t i m a l l y  s i t u a t e d  to e n s u r e  t h e i r  o w n  w o r k e r s '  
s a f e t y .  T h i s  is a l s o  t h e  c a s e  in t h o s e  s t a t e s  w h i c h ,  u n d e r  
a u t h o r i t y  g r a n t e d  b y  O S H A ,  o p e r a t e  t h e i r  o w n  h e a l t h  a n d  s a f e t y  
p r o g r a m s .

T h e r e f o r e ,  a n y  s t e p s  w h i c h  m i l i t a t e  a g a i n s t  v o l u n t a r y  
w o r k p l a c e  s a f e t y  e f f o r t s  w o u l d  not p r o d u c e  a c o r r e s p o n d i n g  i n c r e a s e  
i n  f e d e r a l  O S H A  d i r e c t e d  s a f e t y  a n d  h e a l t h  a c t i v i t i e s .  T h e r e  a r e  
a p p r o x i m a t e l y  1 1 , 5 0 0  i n s u r e r  s a f e t y  p e r s o n n e l  n a t i o n w i d e .  T h e y  
s h o u l d  n o t  b e  d i s c o u r a g e d  f r o m  c o n d u c t i n g  a c t i v e  p r o g r a m s  in t h e  
w o r k p l a c e .

(5) A n  i n s u r e r  a n d  e m p l o y e r  a r e  c o n s i d e r e d  o n e  a n d  t h e  s a m e  
f o r  t h e  g e n e r a l  p u r p o s e s  o f  t h e  w o r k e r s '  c o m p e n s a t i o n  lav;, s u c h  a s  
n o t i c e  o f  i n j u r y ,  j u r i s d i c t i o n ,  a n d  the b i n d i n g  e f f e c t  o n  a n  

i n s u r e r  o f  a n  a w a r d  a g a i n s t  a n  e m p l o y e r .  T h i s  p o l i c y  r e c o g n i z e s  a n  
e m p l o y e r ' s  s t a t u t o r y  o b l i g a t i o n s  a n d  i n s u r e r ' s  i n d i v i s i b l e  
r e s p o n s i b i l i t y  in c a r r y i n g  o u t  a n  e m p l o y e r ' s  s t a t u t o r y  o b l i g a t i o n s ,  
a s  w e l l  a s  a n  a s s u r a n c e  o f  e f f i c i e n t  d e l i v e r y  o f  b e n e f i t s .  
P r e s e r v i n g  t h e  i n s u r e r ' s  i m m u n i t y  f o r  i n j u r y  a l l e g e d l y  r e l a t e d  to 
w o r k p l a c e  s a f e t y  is, t h e r e f o r e ,  c o n s i s t e n t  w i t h  t h e  g e n e r a l  p o l i c y  
o f  c o n s i d e r i n g  e m p l o y e r  a n d  i n s u r e r  r e s p o n s i b i l i t y  as i n d i v i s i b l e .

I l l . I m m u n i t y  for L a b o r  O r g a n i z a t i o n s  
to T h i r d  P a r t y  T o r t  A c t i o n s

S e n a t e  B i l l  2 1 9  p r o v i d e s  i m m u n i t y  to a l a b o r  o r g a n i z a t i o n  to 
t h e  s a m e  e x t e n t  as to a n  i n s u r e r .  T h i s  w o u l d  a p p e a r  to be in t h e  
u n i o n ' s  i n t e r e s t  f o r  s e v e r a l  r e a s o n s :

(1) N o t w i t h s t a n d i n g  a r e c e n t  U . S .  S u p r e m e  C o u r t  p r o n o u n c e m e n t  
h o l d i n g  a n  e m p l o y e e ' s  s t a t e - l a w  t o r t  c l a i m  p r e e m p t e d  b y  f e d e r a l  
l a b o r  la w ,  a u n i o n  c a n  s t i l l  be h e l d  l i a b l e  in tort.

T h e  C o u r t  in IBE W ,  A F L - C I O  v. H e c h l e r , 4 8 1  U.S. 8 5 1  ( 1 9 8 8 )  
h e l d  t h e  s t a t e - l a w  t o r t  c l a i m  w a s  p r e e m p t e d  by S e c t i o n  301 o f  t h e  
L a b o r - M a n a g e m e n t  R e l a t i o n s  A c t  (L M R A ) b e c a u s e  the t o r t  a c t i o n  
r e s t e d  o n  a n  i n t e r p r e t a t i o n  o f  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t .  
T h a t  is, t h e  u n i o n  m e m b e r ' s  c l a i m  t h a t  the u n i o n  b r e a c h e d  its d u t y  
o f  c a r e  to p r o v i d e  h e r  w i t h  a s a f e  w o r k p l a c e  w a s  not s u f f i c i e n t l y  

i n d e p e n d e n t  o f  t h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  to w i t h s t a n d
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p r e e m p t i o n .  T h e  t r i a l  c o u r t  w o u l d  h a v e  to a s c e r t a i n  w h e t h e r  the 
a g r e e m e n t  in f a c t  r e s u l t e d  in a n  i m p l i e d  d u t y  of c a r e  o n  t h e  u n i o n .

H o w e v e r ,  w h e r e  a c o u r t  w o u l d  not; h a v e  to l o o k  to a c o l l e c t i v e  
b a r g a i n i n g  a g r e e m e n t ,  a s t a t e - l a w  tort a c t i o n  c o u l d  p r o c e e d  b e c a u s e  
t h e r e  w o u l d  be n o  c o n f l i c t  w i t h  f e d e r a l  l a b o r  p o l i c y .  S u c h  a 
d e c i s i o n  w a s  r e a c h e d  in R a w s o n  v. U.S. S t e e l w o r k e r s , 7 7 0  P . 2d 7 9 4  
( I d a h o  1 9 8 8 ) .  I n  l i g h t  o f  the S u p r e m e  C o u r t ' s  h o l d i n g  in H e c h l e r , 
t h e  I d a h o  S u p r e m e  C o u r t  h e l d  a u n i o n  c o u l d  be l i a b l e  in t o r t  for 
n e g l i g e n c e  r e l a t e d  to s a f e t y  i n s p e c t i o n s  w h e r e  t h e  u n i o n  d i d  
u n d e r t a k e  s a f e t y  i n s p e c t i o n s .  It r e m a i n s  a n  o p e n  q u e s t i o n  w h e t h e r  
a l a b o r  o r g a n i z a t i o n  c a n  be l i a b l e  for n e g l i g e n t l y  n o t  r e p o r t i n g  
a p p a r e n t  s a f e t y  p r o b l e m s .

(2) B y  e n s u r i n g  it is i m m u n e  f r o m  s t a t e - l a w  t o r t  a c t i o n s ,  the 
u n i o n  n e e d  o n l y  c o n c e r n  i t s e l f  a b o u t  c o n t r a c t u a l  l i a b i l i t y  i m p o s e d  
b y  f r e e l y - n e g o t i a t e d  (and a s s u m e d )  r e s p o n s i b i l i t i e s  u n d e r  
c o l l e c t i v e - b a r g a i n i n g  a g r e e m e n t s  and, s u b j e c t  t h e r e f o r e ,  o n l y  to 
c o n t r a c t u a l  a c t i o n s  for d a m a g e s  u n d e r  S e c t i o n  301 o f  t h e  L M R A .

(3) T h i s  a s s u r a n c e  s h o u l d  e n c o u r a g e  u n i o n s  to c o o p e r a t e  m o r e  
f u l l y  w i t h  e m p l o y e r s  a n d  i n s u r e r s  in v a r i o u s  w o r k p l a c e  s a f e t y  
p r o g r a m s ,  a l l  to t h e  u l t i m a t e  b e n e f i t  o f  the e m p l o y e e s .

IV. C o n c l u s i o n

S e c t i o n  16 o f  t h e  S e n a t e  B i l l  219 r e p r e s e n t s  a p o s i t i v e  
r e s p o n s e  b y  t h e  L e g i s l a t u r e  to the d e c i s i o n  b y  t h e  A l a s k a  S u p r e m e  
C o u r t  in V a n  B i e n e  a n d  t h e  C o u r t ' s  r e c o g n i t i o n  t h a t  t h i s  i s s u e  is 
o n e  o f  p o l i c y  to be p r o p e r l y  a d d r e s s e d  by t h e  L e g i s l a t u r e .  T h e  
c o o p e r a t i v e  a n d  p r o d u c t i v e  e f f o r t s  m a d e  to e n h a n c e  w o r k p l a c e  s a f e t y  
b y  e m p l o y e r s ,  i n s u r e r s ,  a n d  e m p l o y e e  r e p r e s e n t a t i v e s ,  s h o u l d  be 
m a i n t a i n e d  t h r o u g h  t h e  p a s s a g e  of S e n a t e  B i l l  508.
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A p r i l  8, 1 9 9 1  

A l y e s k a  - P a u l  R i c h a r d s  

A S  2 3 . 3 0 . 0 4 7

C o n c e r n e d  a b o u t  a d d i t i o n a l  c o s t  t o  A l y e s k a  s i n c e  t h e y  k e e p  
e m p l o y e e s  o n  p a y r o l l  a l r e a d y .
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A p r i l  1 1 ,  1991

S e n a t o r  D r u e  P e a r c e ,  C h a i r m a n  

S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  

A l a s k a  S t a l e  L e g i s l a t u r e  

P . O .  B o x  V  ( M S  3 1 0 0 )

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  P e a r c e :

A s  w e  s a t  t h r o u g h  t h e  h e a r i n g  o n  S e n a t e  B i l l  2 1 9  o n  F r i d a y  A p r i l  

5, a  n u m b e r  o f  c o n c e r n s  c a m e  t o  o u r  a t t e n t i o n  w h i c h  w e  w o u l d  L i k e  

to a d d r e s s  i n  t h i s  l e t t e r .  F i r s t  it is o b v i o u s  t h a t  t h e  A d  H o c  

C o m m i t t e e  h a s  b e e n  r e m i s s  in f a m i l i a r i z i n g  t h e  L a b o r  a n d  C o m m e r c e  

C o m m i t t e e  w i t h  t h e  b a c k g r o u n d  o f  t h e  A d  H o c  C o m m i t t e e  a n d  i t s  

m e t h o d  o f  o p e r a t i o n .  S e c o n d ,  w h e n  w e  r e v i e w e d  t h e  S e c t i o n a l  

A n a l y s i s  o f  t h e  B i l l  it w a s  a p p a r e n t  t h a t  t h e  a u t h o r  o f  t h e  

a n a l y s i s  d i d  not. f u l l y  u n d e r s t a n d  t h a t  i n t e n t  o f  t h e  p r o p o s e d  

L e g i s l a t i o n .  F i n a l l y ,  t h e  A d  H o c  C o m m i t t e e  b e l i e v e s  t h a t  w h e n  

t h e  l e g i s l a t i o n  w a s  d r a f t e d ,  a  n u m b e r  o f  s e c t i o n s  w e r e  d r a f t e d  in 

a m a n n e r  w h i c h  d i d  n o t  r e f l e c t  t h e  i n t e n t  o f  t h e  C o m m i t t e e .  

H o p e f u l l y  t h i s  l e t t e r  a n d  t h e  a s s o c i a t e d  a t t a c h m e n t s  w i l l  a d d r e s s  

t h e s e  i s s u e s  s o  t h a t  t h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  h a s  a 

b e t t e r  u n d e r s t a n d i n g  o f  t h e  i n t e n t  o f  t h e  p r o p o s e d  l e g i s l a t i o n .

T h e  M a n a g e m e n t / L a b o r  A d  H o c  C o m m i t t e e  w a s  c r e a t e d  in 1981 b e c a u s e  

n e i t h e r  r e p r e s e n t a t i v e s  o f  t h e  e m p l o y e e  g r o u p s  n o r  e m p l o y e r  

g r o u p s  w e r e  s a l i s f i e d  w i t h  t h e  t r a d i t i o n a l  l e g i s l a t i v e  a p p r o a c h  

to r e s o l u t i o n  o f  p r o b l e m s  w i t h  t h e  w o r k e r s ’ c o m p e n s a t i o n  s y s t e m .  

R e p r e s e n t a t i v e s  o f  l a b o r  a n d  m a n a g e m e n t  a g r e e d  t h a t  a f a r  b e t L e r  

a p p r o a c h  w o u l d  b e  f o r  a g r o u p  r e p r e s e n t i n g  t h e  n e e d s  o f  i n j u r e d  

w o r k e r s  a n d  a  g r o u p  r e p r e s e n t i n g  t h e  i n t e r e s t s  o f  e m p l o y e r s  to 

w o r k  t o g e t h e r  to a d d r e s s  d e f i c i e n c i e s  in t h e  s y s t e m .  F o r  t e n  

y e a r s ,  f i v e  r e p r e s e n t a t i v e s  o f  l a b o r  a n d  f i v e  r e p r e s e n t a t i v e s  o f  

m a n a g e m e n t  h a v e  w o r k e d  t o  r e f i n e  t h e  s y s t e m  s o  t h a t  t h e  n e e d s  o f  

the i n j u r e d  w o r k e r s  a r e  a d d r e s s e d  in a m a n n e r  t h a t  is a f f o r d a b l e  

to A l a s k a n  e m p l o y e r s .  T h e  p r o c e s s  t h a t  h a s  b e e n  d e v e l o p e d  is to 

p r e s e n t  b a l a n c e d  b i l l s  w h i c h  c o n t a i n  p r o v i s i o n s  b e n e f i c i a l  to 

i n j u r e d  w o r k e r s ,  p r o \  i s i o n s  t h a t  a r e  b e n e f i c i a l  to e m p l o y e r s ,  a n d  

p r o v i s i o n s  t h a t  d e a l  w i t h  i s s u e s  r e l e v a n t  to t h e  a d m i n i s t r a t i o n .  

S i n c e  a p r o p o s e d  b i l l  r e p r e s e n t s  a c o m p r o m i s e  b e t w e e n  t h e  

p a r t i e s ,  a t t e m p t s  to m o d i f y  t h e  p r o p o s a l  a s  it p r o g r e s s e s  t h r o u g h  

ihe l e g i s l a t i v e  p r o c e s s  h a v e  b e e n  r e s i s t e d  u n l e s s  it is b e l i e v e d  

t h a t  t h e  c h a n g e  w o u l d  n o t  u p s e t  t h e  ^ e l i c a t e  b a l a n c e  o f  t h e  o i l l . 

T h e  on.lv. c o n c e r n  o f  t h e  Ad H o c  C o m m i t t e e  is to i m p r o v e  t h e  

w o r k e r s ’ c o m p e n s a t i o n  s y s t e m  s o  t h a t  it b e t t e r  s e r v e s  t h e  n e e d s  

o f  t h e  i n j u r e d  w o r k e r  at. a c o s L  t h a t  is a f f o r d a b l e  to t h e  A l a s k a n  

e m p l o y e r .  It is t h e  b e l i e f  o f  t h e  A d  H o c  C o m m i t t e e  that, b y  

d e a l i n g  w i t h  t h e  p r o b l e m  in t h i s  m a n n e r ,  w e  a r e  a b l e  to r e m o v e  

t h e  r e s o l u t i o n  o f  w o r k e r s ’ c o m p e n s a t i o n  i s s u e s  f r o m  t h e



l e g i s l a t i v e  p r o c e s s .  T h e  benefit, t.o I h o  L e g i s l a t o r s  is t h a t  t h i s  

c o n t r o v e r s i a l  i s s u e  i s  d e a l t  w i t h  o u t s i d e  t h e  l e g i s l a t i v e  

p r o c e s s .

E n c l o s e d  a s  a n  a t t a c h m e n t  to t h i s  l e t t e r  is t h e  A d  H o c  

C o m m i t t e e ’s S e c t i o n a l  A n a l y s i s  o f  S B  211). Y o u  w i l l  s e e  t h a t  it 

d i f f e r s  s o m e w h a t  f r o m  t he-: s e c t i o n a l  a n a l y s i s  p r e p a r e d  b y  t h e  

D i v i s i o n  o f  L e g a l  S e r v i c e s .  O u r  s e c t i o n  a n a l y s i s  r e f l e c t s  t he 

i n t e n t  o f  t h e  l e g i s l a t i o n  a s  o r i g i n a l l y  p r o p o s e d .  If, a f t e r  

r e v i e w ,  it is d e t e r m i n e d  that S B  211) a s  d r a f t e d  d o e s  not. r e f l e c t  

L h a L  i n t e n t ;  w e  w o u l d  l i k e  to request, t h a t  t he  d r a f t  be m o d i f i e d  

to r e f l e c t  t h e  intent, s e t  f o r t h  in o u r  s e c t i o n  a n a l y s i s .

A l s o  e n c l o s e d  a r e  r e c o m m e n d e d  c h a n g e s  to S B  21 9 . T h e s e  r e f l e c t  

c h a n g e s  that, w e  h a v e  i d e n t i f i e d  a s  n e c e s s a r y  to c a p t u r e  t h e  

i n t e n t  o f  t h e  s e c t i o n .  W h e r e  n e c e s s a r y  t h e  r e a s o n s  f o r  t h e  

c h a n g e s  h a v e  b e e n  p r o v i d e d .

L a s t l y ,  w e  w o u l d  1 i Ice t o  a d d r e s s  t h e  i s s u e  o f  L h e  f i s c a l  n o t e s  

tha t w e r e  a t t a c h e d  to t h e  l e g i s l a t i o n .  W e  a g r e e  t h a t  L h e  

D i v i s i o n  o f  W o r k e r s ’ C o m p e n s a t i o n  m a y  r e a l i z e  a n  m i n o r  i m p a c t  

f r o m  h a v i n g  to o c c a s i o n a l l y  f i l e  t h e  n o t i c e  r e q u i r e m e n t s  f r o m  

m e d i c a l  m a n a g e r s ,  b u t  w e  b e l i e v e  t h a t  a n y  a d d i t i o n a l  c o s t  w i l l  be 

m o r e  t h a n  o f f s e t  f r o m  t h e  c o s t  s a v i n g s  r e a l i z e d  f r o m  t he  

r e d u c t i o n  i n  h e a r i n g s  r e s u l t i n g  f r o m  S e c t i o n s  6 a n d  13 a n d  t h e  

a d d i t i o n a l  r e v e n u e  p r o d u c e d  u n d e r  S e c .  11. S i m i l a r l y ,  w e  h a v e  

r e q u e s t e d  t h a t  t h e  D i v i s i o n  o f  I n s u r a n c e  p r e p a r e  a s t a t i s t i c a l  

s t u d y  b u t  w e  h a d  n o t  i n t e n t e d  t h a t  t h e y  i n c u r  t r a v e l  c o s t s  to  

p r e s e n t  t h e i r  f i n d i n g s .  A  m a i l e d  r e p o r t  is s a t i s f a c t o r y ,  a n d  

I h i s  p o s s i b l y  w i l l  r e m o v e  t h e i r  f i s c a l  n o t e .

H o p e f u l l y ,  t h i s  i n f o r m a t i o n  w i l l  h e l p  t h e  C o m m i t t e e  b e t t e r  

u n d e r s t a n d  L h e  i n t e n t  o f  t h e  L e g i s l a t i o n  a n d  p e r m i t  t h e  b i l l  t o  

m o v e  f o r w a r d .  I f  w e  c a n  p r o v i d e  a n y  a d d i t i o n a l  a s s i s t a n c e  o n  

t h i s  m a t t e r ,  p l e a s e  l e t  u s  k n o w .
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Sect. i o n  I . P u r p o s e  o f  s e c t i o n s  .1G , 18, ft ml  19.

S e c t i o n  2. C h a n g e s  t h e  p e r  iod c o v e r e d  hj, L h e  r e e m p l o y m e n t  

b e n e f i t s  r e p o r t  s u b m i t t e d  b y  t h e  a d m i n i s t r a t o r . A d d s  to t h e  

a d m i n i s t r a t o r ’s d u t y  to m o n i t o r  t h e  d i s c l o s u r e  o f  t h e  m e d i c a l  

m a n a g e r  c r e a t e d  in S e c t i o n  9,

S e c t i o n  3. P r o v i d e s  t h e  a d m i n i s t r a t o r  w i t h  t h e  a u t h o r i t y  to 

r e v i e w  t h e  f i l e  a n d  d e t e r m i n e  w h e t h e r  a n  e m p l o y e e  is e l i g i b l e  f o r  

a n  e l i g i b i l i t y  e v a l u a t i o n .  T he  p u r p o s e  o f  t h i s  a m e n d m e n t  is  to 

c o d i f y  t h e  r e h a b i 1 i t a t i o n  a d m i n i s t r a t o r ’s c u r r e n t  p r a c t i c e .

S e c t i o n  !■ F o r  p u r p o s e s  o f  v o c a t i o n a l  r e h a b i l i t a t i o n  b e n e f i t s  

e l i g i b i l i t y  t h i s  s e c t i o n  a d d s  a u t h o r i t y  f o r  p a r a - m e d i c a l  

p e r s o n n e l  t o  d e t e r m i n e  p h y s i c a l  c a p a c i t i e s  o f  e m p l o y e e s  in L h e  

c a s e  o f  m u s c u l a r ,  s k e l e t a l  o r  n e u r o l o g i c a l  i n j u r i e s .

S e c t i o n  a. R e q u i r e s  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  to c e r t i f y  

t h a t  t he r e e m p l o y m e n t  p l a n  m e e t s  L he r e q u i r e m e n t s  i m p o s e d  u n d e r  

A S  2 3 . 3 0 . 0 1 1 ( h ) .  R e q u i r e s  a m e n d m e n t  o f  a p l a n  t h a t  d o e s  n o t  m e e t  

s t a t u t o r y  r e q u i r e m e n t s ,  a n d  p r o h i b i t s  a n  a d d i t i o n a l  c h a r g e  b y  t h e  

r e h a b i l i t a t i o n  s p e c i a l i s t  f o r  a m e n d i n g  t h e  p i  n u n l e s s  a p p r o v e d  

b y  t h e  r e h a b i l i t a t i o n  a d m i n i s t r a t o r .

S e c t i o n  6. T h i s  s e c t i o n  p r o v i d e s  f o r  p a y m e n t  o f  60 p e r c e n t  o f  

t h e  e m p l o y e e ’s s p e n d a b l e  w e e k l y  w a g e  f o r  t h e  t i m e  b e t w e e n  

r e a c h i n g  m e d i c a l  s t a b i l i t y  b u t  b e f o r e  r e c e i v i n g  a n  i m p a i r m e n t  

r a t i n g .  P a y m e n t s  d u r i n g  t h i s  t i m e ,  e x c e p t  f o r  t h e  f i r s t  30  d a y s ,  

w i l l  b e  o f f s e t  a g a i n s t  t h e  p e r m a n e n t  i m p a i r m e n t  r a t i n g .

In  a d d i t i o n ,  .if a  c o n t r o v e r s i o n  o r  a p p e a l  o f  t h e  e m p l o y e e s  

c l a i m  d e l a y s  c o m p l e t i o n  o f  r e h a b i l i t a t i o n ,  t h e  e m p l o y e r  s h a l l  p a y  

6 0  p e r c e n t  o f  t h e  s p e n d a b l e  w e e k l y  w a g e  d u r i n g  t h i s  p e r i o d  a n d  

t h e  t w o  y e a r  l i m i t  is  t o i l e d .  T h i s  p a y m e n t  w i l l  n o t  b e  o f f s e t  

a g a i n s t  t h e  p e r m a n e n t  . i m p a i r m e n t  r a t i n g .

S e c t i o n  7. T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  cost, o f  t h e  

r e e m p l o y m e n t  s p e c i a l i s t  s h a l l  b e  p a i d  b y  t h e  e m p l o y e r ,  m a y  n o t  b e  

i n c l u d e d  .in t h e  c o s t  o f  t:he r e e m p l o y m e n t  p l a n ,  a n d  a l l o w s  t h e  

b o a r d  t o  c o m p a r e  f e e s  a n d  d e t e r m i n e  t h e  r e a s o n a b l e n e s s  o f  c h a n g e s  

b y  t h e  r e e m p l o y m e n t  s p e c i a l i s t .

S e c t i o n  8. T h i s  s e c t i o n  a d d s  t h e  d e f i n i t i o n  o f  a m e d i c a l  

m a n a g e r .

S e c t i o n  9. T h i s  s e c t i o n  r e q u i r e s  t h e  m e d i c a l  m a n a g e r  to s e n d  a 

n o t i c e  to t h e  e m p l o y e e ,  e m p l o y e r ,  a n d  t h e  e m p l o y e e ’s p h y s i c i a n  

d e f i n i n g  t h e  m e d i c a l  m a n a g e r s  r o l e .

The Col lowing is a sod ion by sod.ion analysis of SB 219.



S e c t i o n  10. E m p l o y e r s  w h o  p r o v i d e  h e a l t h  i n s u r a n c e  to e m p l o y e e s  

arid c o v e r e d  d e p e n d e n t s  w i l l  r e i m b u r s e  i n j u r e d  e m p l o y e e s  f or 

r e p l a c e m e n t  c o v e r a g e ?  o r  a n  a m o u n t  e q u a l  to t h e  e m p l o y e r ’s 

c o n t r i b u t i o n ,  w h i c h e v e r  a m o u n t  is l e s s .  H o w e v e r ,  t h e  e m p l o y e e  

m u s t  p r o v i d e  c o n t i n u e d  p r o o f  o f  c o v e r a g e .

T h e  e m p l o y e r  w i l l  s t a r t  p a y m e n t  w h e n  c u r r e n t  c o v e r a g e  c e a s e s  

a n d  c e a s e  p a yme nt .s  w h e n  e m p l o y e e  is n o  l o n g e r  r e c e i v i n g  

c o m p e n s a t i o n  f o r  t h e  i n j u r y  o r  18 m o n t h s  w h i c h e v e r  is s h o r t e r .

I t  p r o v i d e s  a p e n a l t y  f o r  f a i l u r e  to m a k e  t h e  r e q u i r e d  p a y m e n t .

b o a r d  m a y  i m p o s e  i f  t h e  e m p l o y e r  f a i l s  to o b t a i n  t h e  r e q u i r e d  

i n s u r a n e e .

Z/f S e c t i o n  12. T h i s  s e c t i o n  r e q u i r e s  t h a t  a l l  a t t o r n e y  f e e s  a n d  

c o s t s  a w a r d e d  a  p r e v a i l i n g  e m p l o y e r  d i s p u t i n g  c o m p e n s a t i o n  w i t h  

a n o t h e r  e m p l o y e r  b e  r e a s o n a b l e .

S e c t i o n  13. T h i s  s e c t i o n  c o r r e c t s  c o n f l i c t i n g  l a n g u a g e  r e g a r d i n g  

p r o c e d u r e  a n d  c l a r i f i e s  t h e  m e t h o d  o f  d e t e r m i n i n g  e m p l o y e e ’s 

m i n i m u m  w e e k l y  c o m p e n s a t i o n  r a t e .  T h e  p u r p o s e  is to c o d i f y  t h e  

b o a r d ’s c u r r e n t  p r a c t i c e .

S e c t i o n  1-1. T h i s  s e c t i o n  r e q u i r e s  a n  i m p a i r m e n t  r a t i n g  be 

d e t e r m i n e d  by  a  l i c e n s e d  p h y s i c i a n  o r  in s o m e  c a s e s  b y  p a r a ­

m e d i c a l  p e r s o n n e l .

S e c t i o n  15. T h i s  s e c t i o n  c l a r i f i e s  t h e  r i g h t  to  c o m p e n s a t i o n  

t h a t  s u r v i v e s  t h e  d e a t h  o f  t h e  e m p l o y e e .

^ S e c t i o n  16. T h i s  s e c t i o n  l i m i t s  t h e  c i v i l  l i a b i l i t y  o f  a n  

i n s u r e r ,  i n s u r a n c e  s e r v i c e  a g e n t ,  o r  t r a d e  a s s o c i a t i o n  f o r  

p e r f o r m i n g  o r  f a i l i n g  t o  p er fo r in  a  s a f e t y  i n s p e c t i o n  o r  s a f e t y  

a d v i s o r y  s e r v i c e .

S e c t i o n  17. T h i s  s e c t i o n  p r o v i d e s  t h a t  a p e r s o n  a c t i n g  a s  a 

v o l u n t e e r  e m e r g e n c y  m e d i c a l  t e c h n i c i a n  is c o n s i d e r e d  a n  e m p l o y e e  

o f  t h e  s t a t e  f o r  p u r p o s e s  o f  w o r k e r s ’ c o m p e n s a t i o n  a n d  s p e c i f i e s  

t h e  c a l c u l a t i o n  o f  g r o s s  w e e k l y  e a r n i n g s .

S e c t i o n  18. T h i s  s e c t i o n  a m e n d s  t h e  d e f i n i t i o n  o f  " g r o s s  w e e k l y  

e a r n i n g s "  to i n c l u d e  t e m p o r a r y  d i s a b i l i t y  c o m p e n s a t i o n .

S e c t i o n  19. T h i s  s e c t i o n  a m e n d s  t h e  d e f i n i t i o n  o f  " m e d i c a l  

s t a b i l i t y "  to i n c l u d e  l a c k  o f  d e t e r i o r a t i o n ,  as w e l l  a s  l a c k  o f  

i m p r o v e m e n t  f r o m  t h e  e f f e c t s  o f  a n  i n j u r y .

S e c t i o n  20. T h i s  s e c t i o n  p r o v i d e s  d e f i n i t i o n  o f  v o l u n t e e r  

e m e r g e n c y  m e d i c a l  t e c h n i c i a n .

T h i s  s e c t i o n  e s t a b l i s h e s  a  civil, p e n a l t y  t h a t  t h e

S e c t i o n  21. T h i s  s e c t i o n  r e q u i r e s  t h e  d i v i s i o n  o f  i n s u r a n c e  to 

p r e p a r e  a  r e p o r t  o n  i m p l e m e n t a t i o n  o f  a c o n t i m e  t i n g  

c l a s s i f i c a t i o n  p r e m i u m  a d j u s t m e n t  p r o g r a m .



Section 22.
reporting 011

T h i s  s e c t i o n  p r o v i d e s  a 
r e e m p l o y m e n t  b e n e f i t s .

transition section

Seel ion 23. T h i s  s e c t i o n  e s t a b l i s h e s  a n  e f f e c t i v e  dat e .



RECOMMENDED MODIFICATIONS TO SB 21!)

1. S e c t i o n  3 ( a )  - a d d  n e w  s e n t e n c e  a t  t h e  e n d  to r o a d .

" N o  c h a n g e  is i n t e n d e d  r e g a r d i n g  l i a b i l i t y  f o r  c o n d u c t  n o t  

c o n c e r n i n g  s a f e t y  i n s p e c t i o n s  o r  s a f e t y  a d v i s o r y  s e r v i c e s . "

2. S e c t i o n  1( b)  s h o u l d  r e a d :

It is t h e  p u r p o s e  o f  S e c t i o n  18 o f  t h i s  a c t  to a m e n d  

A S 2 3 . 3 0 . 2 6 5 ( 1 5  ) t o  r e a f f i r m  t h e  o r i g i n a l  i n t e n t  o f  L h e  1 0 8 2  

a m e n d m e n t s  t o  i n c l u d e  p r i o r  t e m p o r a r y  t o t a l  d i s a b i l i t y  p a y m e n t s  

w i t h i n  L h e  d e f i n i t i o n  o f  g r o s s  w a g e s ,

3. S e c t i o n  1 ( c )  s h o u l d  r e a d :

Tt Is t h e  p u r p o s e  o f  S e c t i o n  19 o f  t h i s  A c t  Lo a m e n d  A S  

2 3 . 3 0 . 2 6 5 ( 2 3 )  t o  a s s u r e  t h a t  t h e  p r e s u m p t i o n  o f  c o m p e n s a b i l i t y  in 

A S  2 3 . 3 0 . 1 2 0 ( a ) ( 1 )  c o n t i n u e  to b e  a p p l i e d  o n l y  t h e  q u e s t i o n  o f  

w h e t h e r  a n  i n j u r y  is r e l a t e d  to e m p l o y m e n t .  T h i s  s e c t i o n  a l s o  

c l a r i f i e s  t h a t  m e d i c a l  s t a b i l i t y  r e s u l t s  f r o m  a  c o n d i t i o n  f r o m  

w h i c h  o b j e c t i v e l y  m e a s u r a b l e  i m p r o v e m e n t  o r  d e t e r i o r a t i o n  is n o t  

e x p e c t e d  f r o m  f u r t h e r  m e d i c a l  t r e a t m e n t ,  a n d  t h a t  m e d i c a l  

s t a b i l i t y  is p r e s u m e d  i n  t h e  a b s e n c e  o f  i m p r o v e m e n t  o r  

d e t e r i o r a t i o n  a f t e r  45 d a y s .

4. S e c t i o n  2 ( 7 )  s h o u l d  r e a d :

(7) m o n i t o r  t h e  r e p o r t i n g  a c t i v i t i e s  o f  m e d i c a l  m a n a g e r s  

a s s i g n e d  b y  t h e  c a r r i e r  t o  a n  i n j u r e d  e m p l o y e e .

5. S e c t i o n  4 s h o u l d  b e  m o d i f i e d  t o  r e a d :
(e) A n  e m p l o y e e  is e l i g i b l e  f o r  b e n e f i t s  u n d e r  t h i s  s e c t i o n  

u p o n  t h e  e m p l o y e e ’s w r i t t e n  r e q u e s t  a n d  b y  h a v i n g  a l i c e n s e d  

p h y s i c i a n  o r  o t h e r  l i c e n s e d  p a r a - m e d i c a l  p e r s o n n e l ,  p r e d i c t  tliat 

t he e m p l o y e e  w i l l  h a v e  p e r m a n e n t  p h y s i c a l  c a p a c i t i e s ,  b a s e d  o n  

o b j e c t i v e  a n d  v e r i f i a b l e  d a t a ,  t h a t  . . .

6. S e c t i o n  G ( U ) ( 2 )  s h o u l d  b e  m o d i f i e d  a s  f o l l o w s :

(2) if t h e  e m p l o y e e  r e a c h e s  m e d i c a l  s t a b i l i t y  a n d  h a s  

r e q u e s t e d  a r e h a b i l i t a t i o n  p l a n ,  o r  h a s  b e e n  . . . .

7. S e c t i o n  6 ( k ) ( 4 )  s h o u l d  b e  m o d i f i e d  a s  f o l l o w s :

(4) if t h e  e m p l o y e e  r e a d i e s  m e d i c a l  s t a b i l i t y  b e f o r e  a n  

i m p a i r m e n t  r a t i n g  is g i v e n  a s  p r o v i d e d  in A S  2 3 . 3 0 . 1 9 0 ,  t h e  

e m p l o y e e  s h a l l  . . . .

8 S e e  L i o n  6 ( k )(6)

(6) i f t h e  e m p l o y e r  c o n t r o v e r t s  t h e  e m p l o y e e ’s c l a i m  o r  

a p p e a l s  a r u l i n g  o f  t h e  a d m i n i s t r a t o r  o r  t h e  b o a r d  arid t h e  

c o n t r o v e r s i o n  o r  appeal, d e l a y s  c o m p l e t i o n  o f  a n  e v a l u a t i o n ,
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d e v e l o p m e n t , c o m m e n c e m e n t ,  or c o m p l e t i o n  o f  a p l a n  a n d  the 
e m p l o y e e  is successful, in the c l a i m  o r  a p p e a l ,  , . .

0. S e c t i o n  7. T h e  last s e n t e n c e  s h o u l d  r e a d  as f o l l o w s :

F e e s  c h a r g e d  by a n d  p a i d  to a r e h a b i l i t a t i o n  s p e c i a l i s t  for 
s e r v i c e s  must be r e a s o n a b l e  as c o m p a r e d  to f e e s  for s i m i l a r  

s e r v i c e s  in the c o m m u n i t y  in w h i c h  the s e r v i c e s  a r e  p e r f o r m e d , as 
d e t e r m i n e d  by t h e  b o a r d ,

10. S e c t i o n  10 (L») . T h e  l a s t  s e n t e n c e  s h o u l d  r e a d  as f o l l o w s :

P a y m e n t s  r e q u i r e d  u n d e r  t h i s  s e c t i o n  c o m m e n c e s  w h e n  I.he 
e m p l o y e e ’s h e a l t h  i n s u r a n c e  p r o v i d e d  by t h e  e m p l o y e r ’s 
c o n t r i b u t i o n  c e a s e s  a n d  s h a l l  c o n t i n u e  for 1.8 m o n t h s ,  o r  u n t i l  
Lhe e m p l o y e e  is no l o n g e r  r e c e i v i n g  c o m p e n s a t i o n  d e s c r i b e d  in (;i) 
o f  t h i s  s e c t i o n ,  w h i c h e v e r  p e r i o d  is s h o r t e r .

11. S e c t i o n  10 (c) s h o u l d  be c h a n g e d  to r e a d  as f o l l o w s :

P a y m e n t  is n o t  r e q u i r e d  u n d e r  t h i s  s e c t i o n  u n t i l  t h e  
e m p l o y e e  p r o v i d e s  o n - g o i n g  p r o o f  of h e a l t h  i n s u r a n c e  c o v e r a g e .
In t h i s  s u b s e c t i o n ,  " h e a l t h  i n s u r a n c e "  i n c l u d e s  an i n d i v i d u a l  
p o l i c y  of heiilth i n s u r a n c e ,  an i n d i v i d u a l  c o n v e r s i o n  p o l i c y ,  o r  a 
n o t i c e  o f  s e l f - p a y m e n t  f o r  c o n t i n u a n c e  of c o v e r a g e  u n d e r  C O B R A  o r  
a u n i o n  h e a l t h  o r  w e l f a r e  t r u s t  a g r e e m e n t .

12. S e c t i o n  12 is m o d i f i e d  as f o l l o w s :

W h e n  p a y m e n t  of b e n e f i t s  a r e  c o n t r o v e r t e d  ....

T h e  fin a l  s e n t e n c e  in t h i s  s e c t i o n  s h o u l d  r e a d  as f o l l o w s :

W h e n  a f i n a l  d e t e r m i n a t i o n  of l i a b i l i t y  is m a d e ,  a n y  
r e i m b u r s e m e n t  r e q u i r e d ,  i n c l u d i n g  i n t e r e s t  at the s t a t u t o r y  rate, 
a n d  all r e a s o n a b l e  c o s t s  a n d  a t t o r n e y s ’ fe e s  i n c u r r e d  by Lhe 

p r e v a i l i n g  e m p l o y e r ,  s h a l l  be m a d e  w i t h i n  14 d a y s  of Lhe 
d e t e r m i n a t i o n .

13. S e c t i o n  1-1. T h e  f i n a l  s e n t e n c e  s h o u l d  be m o d i f i e d  as 
f o l l o w s :

A n  i m p a i r m e n t  r a t i n g  s h a l l  be d e t e r m i n e d  by a l i c e n s e d  
p h y s i c i a n .  M e a s u r e m e n t s  o f  m o b i l i t y  m a y  be m a d e  by p a r a - m e d i c a l  
p e r s o n a e  1.
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DEPARTMENT OF EMPLOYEE RELATIONS

A p r i l  15, 19 9 1  

T o  W h o m  It M a y  C o n c e r n :

T h e  M u n i c i p a l i t y  of A n c h o r a g e  is o p p o s e d  t o  SB 219 (L&C)
" A n  A c t  r e l a t i n g  t o  W o r k e r s  C o m p e n s a t i o n ,  a n d  p r o v d i n g  an  
e f f e c t i v e  d a t e " .

R e a s o n s :

1. A l t h o u g h  t h e  m a i n  t h r u s t  of  t h e  b i l l  is c o m m e n d a b l e  as 
w e  i n t e r p r e t  it, i.e., t h e  s h i f t  of W o r k e r s  C o m p e n s a t i o n  to 
m a n a g e d  c a r e  p r i n c i p l e s ,  i.e., p r o s p e c t i v e  a n d  r e t r o s p e c t i v e  
u t i l i z a t i o n  m a n a g e m e n t ,  e a r l y  i n t e r v e n t i o n  o n  p o t e n t i a l  
p r o b l e m  c a s e s  a n d  r e t u r n - t o - w o r k  p r o g r a m s ,  t h e r e  is 
c o n t i n u i n g  c o n c e r n  a b o u t  d e v e l o p i n g  a n e w  p e n a l t y  s t r u c t u r e  
a n d  s e t t i n g  h i g h e r  f i n e s  f o r  w o r k p l a c e  h e a l t h  a n d  s a f e t y  
v i o l a t i o n s .  E m p l o y e r s  w h o s e  u n s a f e  p o l i c i e s  a n d  a c t i o n s  
e i t h e r  k n o w i n g l y  or c a r e l e s s l y  p l a c e  w o r k e r s  in  j e o p a r d y  
s h o u l d  b e  s a n c t i o n e d .

2. T h i s  b i l l  l u m p s  a l l  e m p l o y e r s  t o g e t h e r  a n d  e v e n  the 
d i l i g e n t  e m p l o y e r  w o r k i n g  i n  g o o d - f a i t h  w h o  " u n k n o w i n g l y "  
v i o l a t e s  t h i s  b i l l  w i l l  b e  s u b j e c t  to i m p r i s o n m e n t  and  
p e n a l t i e s  e q u a l  t c  t h r e e  t i m e s  t h e  m a n u a l  r a t e  t h a t  w o u l d  
h a v e  b e e n  c h a r g e d  f o r  a n  e m p l o y e r s  i n s u r a n c e  p r e m i u m  d u r i n g  
t h e  p e r i o d  t h e  e m p l o y e r  f a i l e d  t o  o b t a i n  i n s u r a n c e .  T h i s  is 
e x c e s s i v e  a n d  o v e r  r e a c t i v e .

3. E s t a b l i s h  l e g i s l a t i o n  t h a t  r e q u i r e s  e m p l o y e r s  t o  e x a m i n e  
t h e  c a u s e  o f  a c c i d e n t s ,  t h e  r e s u l t s ,  d e v e l o p  n e w  t e c h n i q u e s  
f o r  i n v e s t i g a t i o n s  a n d  h e l p  c r e a t e  a n e w  w o r k p l a c e  
e n v i r o n m e n t  w h e r e  a c c i d e n t s  w i l l  be  d e c l i n i n g  a n d  hu g e 
s a v i n g s  as w e l l  as i m p r o v e d  p r o d u c t i o n  w i l l  r e s u l t ,  is a

1*1 d o e : to i t> 1 i!
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T h e  S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e  h-as~ b e e n — f a c c d  w i t h - t a k -i-ng 
a-e-t i o n  o n  S e n a t e  B i l l  2 T 9  w h i c h  r e f l e c t s  t h e  A d  H o c  C o m m i t t e e ' s  
l e g i s l a t i v e  p r i o r i t i e s  / ^ T h e  d i s c o m f o r t  l e v e l  o f  t h e  c o m m i t t e e  
b e g a n  r i s i n g  w h e n  i t  s e e m e d  t h a t  n o  o n e  w a s  e i t h e r  w i l l i n g  o r  
a b l e  t o  e x p l a i n  w h y  e l e m e n t s  o t h e r  t h a n  t h e  V a n B i e n e  d e c i s i o n  a n d  
o f f s e t t i n g  m e d i c a l  b e n e f i t s  s e c t i o n s  w e r e  i n c l u d e d  in t h e  

l e g i s l a t i o n . " ^

T h e  i m p o r t a n t  c h a r g e  o f  t h e  A d  H o c  C o m m i t t e e  i s  t o  d o  p r e l i m i n a r y  
w o r k ,  i d e n t i f y  a r e a s  o f  c o n c e r n  a n d  s u g g e s t  a l t e r n a t i v e s .  T h e  
c o m m i t t e e  s h o u l d  b e  c o m m e n d e d  f o r  i t s  w o r k  i n  t h i s  a r ea.
H o w e v e r ,  t h e  d r a f t  l e g i s l a t i o n  s u b m i t t e d  b y  t h e  c o m m i t t e e  w a s  
d e v e l o p e d  w i t h  l i t t l e  o r  n o  p u b l i c  i n p u t .  T h e r e  w e r e  n o  n o t i c e s  
o f  m e e t i n g s  b e i n g  h e l d  t o  d i s c u s s  l e g i s l a t i o n .  N o n e  t h e  les s ,  
w h e n  i t  w a s  f o r w a r d e d  t o  t h e  l e g i s l a t u r e ,  t h e  d r a f t  l e g i s l a t i o n  
c a r r i e d  t h e  m e s s a g e  t h a t  i t  h a d  b e e n  c a r e f u l l y  c r a f t e d  a n d  w a s  a 
b a l a n c e d  b i l l .  I n  o r d e r  t o  m a i n t a i n  s u p p o r t  f o r  t h e  l e g i s l a t i o n  
t h e  l e g i s l a t u r e  w a s  t o l d  t h a t  i t  h a d  t o  b e  a d o p t e d  i n  i t s  
e n t i r e t y  a n d  w i t h o u t  s u b s t a n t i v e  c h a n g e .

T h r o w i n g  a n o t h e r  e l e m e n t  o f  d o u b t  o n  t h e  l e g i s l a t i o n  w a s  t h e  
r e c e n t  r e s i g n a t i o n  o f  t w o  o f  t h e  A d  H o c  C o m m i t t e e  m e m b e r s .  
I n t e g r i t y  r e m a i n e d  u n q u e s t i o n e d  b u t  t h e  s u b s t a n c e  o f  t h e  
l e g i s l a t i o n  c a m e  i n t o  d o u b t .  W e r e  t h e  r e s i g n a t i o n s  s o m e h o w  
c o n n e c t e d  t o  t h e  l e g i s l a t i o n ?

E l e m e n t s  o f  l a s t  y e a r s ' s  S B  5 0 8  s e e m  a p p r o p r i a t e  a n d  h a v e  

r e c e i v e d  s i g n i f i c a n t  p u b l i c  d i s c u s s i o n .  A s  a r e s u l t ,  t h e  L a b o r  & 
C o m m e r c e  C o m m i t t e e  is h a v i n g  d r a f t e d  a c o m m i t t e e  s u b s t i t u t e  b i l l  
t h a t  a d d r e s s e s  t w o  i t e m s  m e n t i o n e d  i n  t h o s e  c o m m e n t s ,  t h e  V a n  
B i e n e  d e c i s i o n  r e m e d y  a n d  t h e  i s s u e  o f  o f f s e t t i n g  m e d i c a l  
b e n e f i t s .

B e a r i n g  i n  m i n d  t h a t  t h e  l e g i s l a t u r e  h a s  a d e s i r e  t o  i m p r o v e  t h e



w o r k e r s '  c o m p e n s a t i o n  p r o c e s s  a n d  t h a t  i t  i s  t h e  l e g i s l a t u r e  t h a t  
s e t s  p u b l i c  p o l i c y ,  I u r g e  t h e  A d  H o c  C o m m i t t e e  t o  m e e t  d u r i n g  
t h e  i n t e r i m  a n d  i n c l u d e  in t h e  m e e t i n g s  r e p r e s e n t a t i v e s  o f  t h e  
D e p a r t m e n t  o f  L a b o r  a n d  t h e  L e g i s l a t u r e .  T h r o u g h  t h e  w o r k  o f  
t h i s  c o n s e n s u s  g r o u p  l e g i s l a t i o n  c a n  b e  d r a f t e d  w h i c h  c a n  b e  
f i n a l i z e d  t h r o u g h  t h e  p u b l i c  h e a r i n g  a n d  l e g i s l a t i v e  p r o c e s s e s .

T h e  r o l e  t h e  A d  H o c  C o m m i t t e e  p l a y s  i n  t h i s  p r o c e s s  i s  a n  
i m p o r t a n t  o n e .  I t s  m e m b e r s  w o r k  t o g e t h e r  t o  i d e n t i f y  a n d  
s u g g e s t  w a y s  t o  a d d r e s s  d e f i c i e n c i e s .  B a l a n c e  i n  l e g i s l a t i o n  is 
a n  a d m i r a b l e  a c h i e v e m e n t  b u t  o n l y  i f  r e a c h e d  t h r o u g h  p u b l i c  
p a r t i c i p a t i o n .

I l o o k  f o r w a r d  t o  w o r k i n g  w i t h  y o u  o n  t h i s  i m p o r t a n t  l e g i s l a t i v e  
i s s u e  i n  t h e  f u t u r e .

S i n c e r e l y ,

D r u e  P e a r c e  

D P :r r m

cc: H o n o r a b l e  N a n c y  B e a r - U s e - a ,  C o m m i s s i o n e r
D e p a r t m e n t  o f  L a b o r

M e m b e r s

S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e



Alaska State Legislature
Sonalor Drue Pearce, Chair 
Senator Virginia Collins, Vice Chair 
Senator Dick Eliason 
Senator Rick Halford 
Senator Jay Kerttula

SENATE LA BO R  AND COM M ERCE 
COM M ITTEE

WHILE IN JUNEAU 
P.O. BOX V
JUNEAU, ALASKA 99011 
(907) 465-3844

3111 C STREET, SUITE 150 
ANCHORAGE, ALASKA 99504 
(907) 561-2018

TO:.

F R O M :

D A T E :

RE:

M i k e  F o r d ,  L e g a l  C o u n s e l  
L e g a l  S e r v i c e s  D i v i s i o n

R o d  M o u r a n t ,  L e g i s l a t i v e  A i d e  I  
S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e

A p r i l  23, 1 9 9 1  

S B  2 1 9

M i k e ,  p e r  S e n a t o r  P e a r c e ' s  r e q u e s t ,  w o u l d  y o u  p l e a s e  c o m p a r e  t h e  
r e c o m m e n d e d  c h a n g e s  i n  t h e  a t t a c h e d  A p r i l  1 1 t h  l e t t e r  f r o m  t h e  A d  
H o c  C o m m i t t e e  o n  W o r k e r s '  C o m p e n s a t i o n  w i t h  t h e  a p p l i c a b l e  
p r o v i s i o n s  i n  S B  2 1 9  v e r s i o n  7 - L S 1 0 0 4 \ A .

I n  t h a t  c o m p a r i s o n  w o u l d  y o u  n o t e  w h i c h  c h a n g e s  a r e  s t y l e  c h a n g e s  
a n d  w h i c h  a r e  s u b s t a n t i v e  c h a n g e s .  I n  t h e  c a s e  o f  s u b s t a n c e  
c h a n g e s ,  p l e a s e  e x p l a i n  t h e  s i g n i f i c a n c e  o f  t h e  c h a n g e .

Y o u r  t i m e l y  a t t e n t i o n  t o  t h i s  m a t t e r  w o u l d  b e  a p p r e c i a t e d .

T h a n k s .

A t t a c h m e n t



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

P.O. I fox Y, Juneau, Alaska 99811
(907) 465-3867 or 465-2450
PAX  (907) 405-2029

Ih'lmriox to: .140 Main Sired
Court I ’laza, Room 500

M ail Stop 3101

M E M O R A N D U M April 24, 1991

SUBJECT: W orke rs ’ compensation - (SB  219)
TO: Senator D rue Pearce
FROM: Michael F. Ford /J 

Legislative Counsel

Y ou  have asked fo r a comparison o f changes recommended by the ad hoc committee 
on w orkers ’ compensation with the provisions o f  SB 219. The follow ing is a section 
by section analysis o f  the recommended changes:
Section 1 -
(a ) The recommended change would fu rthe r clarify the purpose o f  section 16. The 
change has no substantive effect.
(b ) The recommended change expands on the purpose o f  section 18. The 
recommended change has no substantive effect.
(c ) The first sentence o f  the recommended change would re late to a purpose not 
reflected by changes in section 19. The question o f  whether an injury is re lated to 
employment is a d ifferent issue than the issue raised by changing the definition o f 
"medical stability" as made in section 19. The second sentence o f  the recommended 
change is presently contained in SB 219. This subsection has no substantive effect.
Section 2 - The recommended change is contained in SB 219. The SB 219 provision 
does contain additional modifying language not contained in the language recom ­
mended by the ad hoc committee.
Section 3 - N o recommended changes.
Section 4 - The recommended changes would substitute "para-medical personnel" fo r 
"licensed physical o r occupational therapist" in AS 23 .30 .041 (e ). The language would 
be a substantive change.
Section 5 - No recommended changes.
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Section 6 - The recommended change to subsection (k ) (2 )  is in part contained in SB 
219. The part not indue' 1 in SB 219 is duplicative o f  an existing provision o f  law 
contained in AS 23.30 .041(e ). The recommended change to subsection (k ) (4 )  would 
delete the phrase "except fo r the first 30 days". This would be a substantive change. 
The recommended change to subsection (k ) (6 )  is contained in SB 219 with the 
exception o f  a requirement that the employee be "successful in the claim o r appeal." 
This language was omitted because it was unclear what would occur if the employee 
was not successful in the claim o r appeal. This language would be a substantive 
change.
Section 7 - The recommended change is contained in SB 219, with only m inor form  
and style changes from  the language o f  the ad hoc committee.
Section 8 - No recommended changes.
Section 9 - N o recommended changes.
Section 10 - The recommended change to subsection (b ) is contained in SB 219. 
The recommended changes to subsection (c ) are contained in SB 219, with the 
exception o f fo rm  and style changes.
Section 11 - N o recommended changes.
Section 12 - The recommended change to the first sentence o f AS 23 .30 .155(d ) is not 
contained in SB 219. This would be a substantive change. The recommended change 
to the last sentence o f  that section is contained in part in SB 219. The insertion o f 
"reasonable" before "costs" instead o f "attorneys"would be a m inor substantive change.
Section 13 - N o recommended changes.
Section 14 - The recommended changes are contained in part in SB 219. The part 
not presently in SB 219 is the second sentence o f the recommended change. This 
would be a substantive change.
Sections 15-23 - No recommended changes.

MFFdmb
91-13S.lmb



Alaska State Legislature
Senator Drue Pearce, Chair
Senator Virginia Collins, Vice Chair 
Senator Dick Eliason 
Senator Rick Hal lord 
SenatorJay Kerttula

A p r i l  25, 1 9 9 1

SENATE LA BO R  AND COM M ERCE 
COM M ITTEE

WHILE IN JUNEAU 
P.O. BOX V
JUNEAU, ALASKA 99811 
(907) 465-3844

3111 C STREET, SUITE 150 
ANCHORAGE, ALASKA 99504 
(907) 561-2018

M a r y  P i e r c e ,  C o - C h a i r
A d  H o c  C o m m i t t e e  o n  W o r k e r s '  C o m p e n s a t i o n  
4 0 0 0  O l d  S e w a r d  H i g h w a y ,  S u i t e  203 
A n c h o r a g e ,  A K  9 9 5 0 3

T h e  S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  h a s  S e n a t e  B i l l  2 1 9  u n d e r  
c o n s i d e r a t i o n .  I t  r e f l e c t s  t h e  M a n a g e m e n t / L a b o r  W o r k e r s '  
C o m p e n s a t i o n  A d  H o c  C o m m i t t e e ' s  p r o p o s a l s  f o r  l e g i s l a t i o n  t h i s  
s e s s i o n .

T h e  C o m m i t t e e  is f a m i l i a r  w i t h  t h e  b a c k g r o u n d  o f  t h e  A d  H o c  
C o m m i t t e e .  W e  a g r e e  t h a t  t h e  g r o u p  c a n  p l a y  a n  i m p o r t a n t  r o l e  b y  
d o i n g  p r e l i m i n a r y  w o r k  t o  i d e n t i f y  a r e a s  o f  c o n c e r n  a n d  b y  
s u g g e s t i n g  a l t e r n a t i v e s  t o  a d d r e s s  d e f i c i e n c i e s  i n  t h e  w o r k e r ' s  
c o m p e n s a t i o n  s y s t e m .  W e  a p p r e c i a t e  t h e  n e e d  f o r  c o n t i n u e d  
i m p r o v e m e n t  o f  t h e  s y s t e m  s o  t h a t  i t  b e t t e r  s e r v e s  t h e  n e e d s  o f  
i n j u r e d  w o r k e r s  a t  a n  a f f o r d a b l e  c o s t .

H o w e v e r ,  w e  c a n n o t  a g r e e  w i t h  t h e  s t a t e d  b e l i e f  o f  t h e  A d  H o c  
C o m m i t t e e  t h a t  t h e  r e s o l u t i o n  o f  w o r k e r ' s  c o m p e n s a t i o n  i s s u e s  
s h o u l d  b e  r e m o v e d  f r o m  t h e  l e g i s l a t i v e  p r o c e s s .  T h e  d r a f c  
l e g i s l a t i o n  s u b m i t t e d  t o  o u r  C o m m i t t e e  w a s  d e v e l o p e d  w i t h  l i t t l e  
o r  n o  p u b l i c  i n p u t .  T h e r e  w e r e  n o  p u b l i c  n o t i c e s  o f  t h e  
m e e t i n g s ,  t o  o u r  k n o w l e d g e .  T h e  A d  H o c  g r o u p  p r e s e n t e d  u s  w i t h  a 
b i l l  t h e y  c o n s i d e r e d  t o  b e  b a l a n c e d  a n d  m e m b e r s  h a v e  a s s e r t e d  
t h a t  w e  s h o u l d  n o t  c h a n g e  a n y  p r o v i s i o n s  l e s t  w e  l o s e  t h e  s u p p o r t  
o f  t h e  g r o u p  e v e n  t h o u g h  t h e r e  h a s  b e e n  n o  p u b l i c  i n p u t .  Q u i t e  
f r a n k l y ,  w e  d o  n o t  p l a n  t o  p e r f o r m  i n  t h a t  m a n n e r .

T h e r e  is s o m e  r e a l  c o n c e r n  o n  t h e  p a r t  o f  t h e  C o m m i t t e e  a b o u t  
t h i s  b i l l .  F i r s t ,  w h i l e  n o  p e r s o n ' s  i n t e g r i t y  h a s  b e e n  
q u e s t i o n e d ,  t w o  A d  H o c  c o m m i t t e e  m e m b e r s  w h o  r e p r e s e n t e d  

m a n a g e m e n t  h a v e  r e s i g n e d  f r o m  t h e i r  p o s i t i o n s  w i t h  t h e  W o r k e r ' s  
C o m p e n s a t i o n  C o m m i t t e e  o f  A l a s k a  b u t  n o t  f r o m  t h e  A d  H o c  

c o m m i t t e e .  W e  u n d e r s t a n d  f r o m  t h e  W C C A  t h a t  t h e  r e s i g n a t i o n s  
w e r e  c a u s e d  b y  c o n c e r n s  a b o u t  t h e  p r o p o s e d  l e g i s l a t i o n .  T h i s  
r a i s e s  q u e s t i o n s  a b o u t  t h e  p r o c e s s  a n d  t h e  m a k e u p  o f  t h e  A d  H o c  
g r o u p .



W e  a r e  a l s o  c o n c e r n e d  t h a t  t h e r e  a r e  e l e m e n t s  o f  t h e  b i l l  t h a t  n o  
g r o u p  c l a i m s  t o  h a v e  i n i t i a t e d .  F u r t h e r ,  d u r i n g  t h e  p u b l i c  
h e a r i n g  o n  A p r i l  5 t h  n o  t e s t i m o n y  w a s  o f f e r e d  t o  j u s t i f y  m o s t  o f  
t h e  e l e m e n t s  c o n t a i n e d  i n  t h e  b i l l  or t o  a d e q u a t e l y  j u s t i f y  t h o s e  
r e q u e s t e d  l a t e  b y  t h e  A d  H o c  C o m m i t t e e .

W e  a l s o  b e l i e v e  t h a t  t h e  D e p a r t m e n t  o f  L a b o r ' s  D i v i s i o n  D i r e c t o r  
a n d  t h e  L e g i s l a t u r e  s h o u l d  b e  i n v o l v e d  i n  t h e  p r o c e s s  o f  t h e  
w o r k i n g  g r o u p  a t  s o m e  p o i n t  b e f o r e  d r a f t  l e g i s l a t i o n  is p r e s e n t e d  
f o r  i n t r o d u c t i o n .

B e a r i n g  in m i n d  t h a t  t h i s  l e g i s l a t u r e  h a s  a d e s i r e  t o  i m p r o v e  t h e  
w o r k e r ' s  c o m p e n s a t i o n  s y s t e m  j u s t  a s  y o u  do, a n d  t h a t  i t  is o u r  
r e s p o n s i b i l i t y  t o  s e t  p u b l i c  p o l i c y  t h r o u g h  a t i m e  h o n o r e d  
p r o c e s s ,  w e  w o u l d  u r g e  t h e  A d  H o c  C o m m i t t e e  t o  c o n t i n u e  t o  m e e t  
i n  a m o r e  o p e n  m a n n e r  t o  s u g g e s t  a l t e r n a t i v e s  t o  t h e  p r e s e n t  
l a w s .  W e  w a n t  t o  w o r k  w i t h  y o u  t o  r e a c h  a b a l a n c e d  c o m p r o m i s e  
t h r o u g h  p u b l i c  p a r t i c i p a t i o n .

W e  h a v e  c h o s e n  t o  t a k e  e l e m e n t s  o f  t h e  b i l l  w h i c h  w e r e  i n c l u d e d  
i n  l a s t  y e a r ' s  i l l - f a t e d  S B 5 0 8  i n  a C S  t h a t  w e  w i l l  b e  p a s s i n g  
f r o m  C o m m i t t e e .  T h e  t w o  i t e m s ,  t h e  V a n  B i e n e  d e c i s i o n  r e m e d y  a n d  
t h e  i s s u e  o f  o f f s e t t i n g  m e d i c a l  b e n e f i t s ,  h a v e  h a d  s i g n i f i c a n t  
p u b l i c  r e v i e w  a n d  s e e m  a p p r o p r i a t e .  W e  w o u l d  h o p e  t h a t  y o u  w i l l  
c o n t i n u e  t o  s u p p o r t  t h e s e  e l e m e n t s ,  a s  y o u  h a v e  i n  t h e  p a s t .

W e  w o u l d  a l s o  h o p e  t h a t  y o u  w i l l  b e  w i l l i n g  t o  w o r k  w i t h  u s  
d u r i n g  t h e  i n t e r i m  t o  r e f i n e  f u r t h e r  c h a n g e s  i n  t h e  s t a t u t e s  t h a t  
y o u  h a v e  i d e n t i f i e d  a s  n e e d i n g  a t t e n t i o n .

T h a n k  y o u .

S i n c e r e l y ,

DP: r m

cc: H o n o r a b l e  N a n c y  B e a r - U s e r a ,  C o m m i s s i o n e r
D e p a r t m e n t  o f  L a b o r

B r u c e  K e n d a l l ,  L e g i s l a t i v e  L i a i s o n  
O f f i c e  o f  t h e  G o v e r n o r

P a t  S m u t z ,  R e p r e s e n t a t i v e  
S t a t e  A F L / C I O

W a r r e n  L. D v o r a k ,  P r e s i d e n t

W o r k e r s ' s  C o m p e n s a t i o n  C o m m i t t e e  o f  A l a s k a

C o m m i t t e e  M e m b e r s

S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e
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Alaska State Legislature
Sonalor Drue Poarce, Chali
Sanu'.or Virginia Collins, Vico Chair
Sonulor Dick Eliason 
Sonalor Rick Hallon' 
Senalor Jay Kerllula

WHILE IN JUNEAU 
P.O. BOX V
JUNEAU, ALASKA 99811 
(907) 465-3844

3111 C STREET, SUITE 150 
ANCHORAGE, ALASKA 9950-1 
(907) 561-2018

A p r i l  25, 1 9 9 1

SENATE LA BO R  AN D  CO M M ERCE  
COM M ITTEE

E l a i n e  T a y l o r
A d  H o c  C o m m i t t e e  o n  W o r k e r s '  C o m p e n s a t i o n  
1 3 0 1  E. 7 1 s t  
A n c h o r a g e ,  A K  9 9 5 1 8

T h e  S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  h a s  S e n a t e  B i l l  2 1 9  u n d e r  
c o n s i d e r a t i o n .  I t  r e f l e c t s  t h e  M a n a g e m e n t / L a b o r  W o r k e r s '  
C o m p e n s a t i o n  A d  H o c  C o m m i t t e e ' s  p r o p o s a l s  f o r  l e g i s l a t i o n  t h i s  
s e s s i o n .

T h e  C o m m i t t e e  i s  f a m i l i a r  w i t h  t h e  b a c k g r o u n d  o f  t h e  A d  H o c  
C o m m i t t e e .  W e  a g r e e  t h a t  t h e  g r o u p  c a n  p l a y  a n  i m p o r t a n t  r o l e  b y  
d o i n g  p r e l i m i n a r y  w o r k  t o  i d e n t i f y  a r e a s  o f  c o n c e r n  a n d  b y  
s u g g e s t i n g  a l t e r n a t i v e s  t o  a d d r e s s  d e f i c i e n c i e s  i n  t h e  w o r k e r ' s  
c o m p e n s a t i o n  s y s t e m .  W e  a p p r e c i a t e  t h e  n e e d  f o r  c o n t i n u e d  
i m p r o v e m e n t  o f  t h e  s y s t e m  s o  t h a t  i t  b e t t e r  s e r v e s  t h e  n e e d s  o f  
i n j u r e d  w o r k e r s  a t  a n  a f f o r d a b l e  c o s t .

H o w e v e r ,  w e  c a n n o t  a g r e e  w i t h  t h e  s t a t e d  b e l i e f  o f  t h e  A d  H o c  
C o m m i t t e e  t h a t  t h e  r e s o l u t i o n  o f  w o r k e r ' s  c o m p e n s a t i o n  i s s u e s  
s h o u l d  b e  r e m o v e d  f r o m  t h e  l e g i s l a t i v e  p r o c e s s .  T h e  d r a f t  
l e g i s l a t i o n  s u b m i t t e d  t o  o u r  C o m m i t t e e  w a s  d e v e l o p e d  w i t h  l i t t l e  
o r  n o  p u b l i c  i n p u t .  T h e r e  w e r e  n o  p u b l i c  n o t i c e s  o f  t h e  
m e e t i n g s ,  t o  o u r  k n o w l e d g e .  T h e  A d  H o c  g r o u p  p r e s e n t e d  u s  w i t h  a 
b i l l  t h e y  c o n s i d e r e d  t o  b e  b a l a n c e d  a n d  m e m b e r s  h a v e  a s s e r t e d  
t h a t  w e  s h o u l d  n o t  c h a n g e  a n y  p r o v i s i o n s  l e s t  w e  l o s e  t h e  s u p p o r t  
o f  t h e  g r o u p  e v e n  t h o u g h  t h e r e  h a s  b e e n  n o  p u b l i c  i n p u t .  Q u i t e  
f r a n k l y ,  w e  d o  n o t  p l a n  t o  p e r f o r m  i n  t h a t  m a n n e r .

T h e r e  i s  s o m e  r e a l  c o n c e r n  o n  t h e  p a r t  o f  t h e  C o m m i t t e e  a b o u t  
t h i s  b i l l .  F i r s t ,  w h i l e  n o  p e r s o n ' s  i n t e g r i t y  h a s  b e e n  
q u e s t i o n e d ,  t w o  A d  H o c  c o m m i t t e e  m e m b e r s  w h o  r e p r e s e n t e d  
m a n a g e m e n t  h a v e  r e s i g n e d  f r o m  t h e i r  p o s i t i o n s  w i t h  t h e  W o r k e r ' s  
C o m p e n s a t i o n  C o m m i t t e e  o f  A l a s k a  b u t  n o t  f r o m  t h e  A d  H o c  
c o m m i t t e e .  W e  u n d e r s t a n d  f r o m  t h e  W C C A  t h a t  t h e  r e s i g n a t i o n s  
w e r e  c a u s e d  b y  c o n c e r n s  a b o u t  t h e  p r o p o s e d  l e g i s l a t i o n .  T n i s  
r a i s e s  q u e s t i o n s  a b o u t  t h e  p r o c e s s  a n d  t h e  m a k e u p  o f  t h e  A d  H o c  
g r o u p .



Alaska State Legislature
Senator Druo Pearco, Chair
Senator Virginia Collins, Vice Chair
Senator Dick Eliason 
Senator Rick Halford 
Senator Jay Kerttula

WHILE IN JUNEAU 
P. 0. BOX V
JUNEAU, ALASKA 99811 
(907) 465-3844

3111 C STREET, SUITE 150 
ANCHORAGE, ALASKA 99504 
(907) 561-2018

A p r i l  25, 1 9 5 1

SENATE LA EO R  AND  COM M ERCE 
COM M ITTEE

D i c k  C a t t a n a c h
A d  H o c  C o m m i t t e e  o n  W o r k e r s '  C o m p e n s a t i o n  
8 1 0 1  O l d  S e w a r d  H i g h w a y  
A n c h o r a g e ,  A K  9 9 5 1 8

D e a r  M r - J i a t t S n a c :

T h e  S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  h a s  S e n a t e  B i l l  2 1 9  u n d e r  
c o n s i d e r a t i o n .  I t  r e f l e c t s  t h e  M a n a g e m e n t / L a b o r  W o r k e r s '  
C o m p e n s a t i o n  A d  H o c  C o m m i t t e e ' s  p r o p o s a l s  f o r  l e g i s l a t i o n  t h i s  
s e s s i o n .

T h e  C o m m i t t e e  is f a m i l i a r  w i t h  t h e  b a c k g r o u n d  o f  t h e  A d  H o c  
C o m m i t t e e .  W e  a g r e e  t h a t  t h e  g r o u p  c a n  p l a y  a n  i m p o r t a n t  r o l e  b y  
d o i n g  p r e l i m i n a r y  w o r k  t o  i d e n t i f y  a r e a s  o f  c o n c e r n  a n d  b y  
s u g g e s t i n g  a l t e r n a t i v e s  t o  a d d r e s s  d e f i c i e n c i e s  i n  t h e  w o r k e r ' s  
c o m p e n s a t i o n  s y s t e m .  W e  a p p r e c i a t e  t h e  n e e d  f o r  c o n t i n u e d  
i m p r o v e m e n t  of t h e  s y s t e m  s o  t h a t  i t  b e t t e r  s e r v e s  t h e  n e e d s  o f  
i n j u r e d  w o r k e r s  a t  a n  a f f o r d a b l e  c o s t .

H o w e v e r ,  w e  c a n n o t  a g r e e  w i t h  t h e  s t a t e d  b e l i e f  o f  t h e  A d  H o c  
C o m m i t t e e  t h a t  t h e  r e s o l u t i o n  o f  w o r k e r ' s  c o m p e n s a t i o n  i s s u e s  
s h o u l d  b e  r e m o v e d  f r o m  t h e  l e g i s l a t i v e  p r o c e s s .  T h e  d r a f t  
l e g i s l a t i o n  s u b m i t t e d  t o  o u r  C o m m i t t e e  w a s  d e v e l o p e d  w i t h  l i t t l e  
o r  n o  p u b l i c  i n p u t .  T h e r e  w e r e  n o  p u b l i c  n o t i c e s  o f  t h e  
m e e t i n g s ,  t o  o u r  k n o w l e d g e .  T h e  A d  H o c  g r o u p  p r e s e n t e d  u s  w i t h  a 
b i l l  t h e y  c o n s i d e r e d  t o  b e  b a l a n c e d  a n d  m e m b e r s  h a v e  a s s e r t e d  
t h a t  w e  s h o u l d  n o t  c h a n g e  a n y  p r o v i s i o n s  l e s t  w e  l o s e  t h e  s u p p o r t  
o f  t h e  g r o u p  e v e n  t h o u g h  t h e r e  h a s  b e e n  n o  p u b l i c  i n p u t .  Q u i t e  
f r a n k l y ,  w e  d o  n o t  p l a n  t o  p e r f o r m  i n  t h a t  m a n n e r .

T h e r e  is s o m e  r e a l  concer.i o n  t h e  p a r t  o f  t h e  C o m m i t t e e  a b o u t  
t h i s  b i l l .  F i r s t ,  w h i l e  n o  p e r s o n ' s  i n t e g r i t y  h a s  b e e n  

q u e s t i o n e d ,  t w o  A d  H o c  c o m m i t t e e  m e m b e r s  w h o  r e p r e s e n t e d  

m a n a g e m e n t  h a v e  r e s i g n e d  f r o m  t h e i r  p o s i t i o n s  w i t h  t h e  W o r k e r ' s  
C o m p e n s a t i o n  C o m m i t t e e  o f  A l a s k a  b u t  n o t  f r o m  t h e  A d  H o c  
c o m m i t t e e .  W e  u n d e r s t a n d  f r o m  t h e  W C C A  t h a t  t h e  r e s i g n a t i o n s  
w e r e  c a u s e d  b y  c o n c e r n s  a b o u t  t h e  p r o p o s e d  l e g i s l a t i o n .  T h i s  
r a i s e s  q u e s t i o n s  a b o u t  t h e  p r o c e s s  a n d  t h e  m a k e u p  o f  t h e  A d  H o c  
g r o u p .
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Alaska State Legislature
S enator Drue Poarce, Chair
Senalor Virginia Collins, Vice Chair
Senator Dick Eliascn 
Senator Rick Hallord 
Senator Jay Kerttula

WHILE IN JUNEAU 
P.O. BOX V
JUNEAU, ALASKA 99311 
'907) 465-3844

3111 C STREET, SUITE 150 
ANCHORAGE, ALASKA 99504 
(907) 561-5018

A p r i l  25, 1 9 9 1

SENATE LA BO R  AND COM M ERCE 
COM M ITTEE

R i c h a r d  W h i t b e c k
A d  H o c  C o m m i t t e e  o n  W o r k e r s '  C o m p e n s a t i o n  
1 0 4 8  E. W h i t n e y  R o a d  
A n c h o r a g e ,  A K  9 9 5 0 1

D e a r

T h e  S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  h a s  S e n a t e  B i l l  2 1 9  u n d e r  
c o n s i d e r a t i o n .  I t  r e f l e c t s  t h e  M a n a g e m e n t / L a b o r  W o r k e r s '  
C o m p e n s a t i o n  A d  H o c  C o m m i t t e e ' s  p r o p o s a l s  f o r  l e g i s l a t i o n  t h i s  
s e s s i o n .

T h e  C o m m i t t e e  is f a m i l i a r  w i t h  t h e  b a c k g r o u n d  o f  t h e  A d  H o c  
C o m m i t t e e .  W e  a g r e e  t h a t  t h e  g r o u p  c a n  p l a y  a n  i m p o r t a n t  r o l e  b y  
d o i n g  p r e l i m i n a r y  w o r k  t o  i d e n t i f y  a r e a s  o f  c o n c e r n  a n d  b y  
s u g g e s t i n g  a l t e r n a t i v e s  t o  a d d r e s s  d e f i c i e n c i e s  i n  t h e  w o r k e r ' s  

c o m p e n s a t i o n  s y s t e m .  W e  a p p r e c i a t e  t h e  n e e d  f o r  c o n t i n u e d  
i m p r o v e m e n t  o f  t h e  s y s t e m  s o  t h a t  it b e t t e r  s e r v e s  t h e  n e e d s  of 
i n j u r e d  w o r k e r s  a t  a n  a f f o r d a b l e  c o s t .

H o w e v e r ,  w e  c a n n o t  a g r e e  w i t h  t h e  s t a t e d  b e l i e f  o f  t h e  A d  H o c  
C o m m i t t e e  t h a t  t h e  r e s o l u t i o n  o f  w o r k e r ' s  c o m p e n s a t i o n  i s s u e s  
s h o u l d  b e  r e m o v e d  f r o m  t h e  l e g i s l a t i v e  p r o c e s s .  T h e  d r a f t  
l e g i s l a t i o n  s u b m i t t e d  t o  o u r  C o m m i t t e e  w a s  d e v e l o p e d  w i t h  l i t t l e  
o r  n o  p u b l i c  i n p u t .  T h e r e  w e r e  n o  p u b l i c  n o t i c e s  o f  t h e  
m e e t i n g s ,  t o  o u r  k n o w l e d g e .  T h e  A d  H o c  g r o u p  p r e s e n t e d  u s  w i t h  a 
b i l l  t h e y  c o n s i d e r e d  t o  b e  b a l a n c e d  a n d  m e m b e r s  h a v e  a s s e r t e d  
t h a t  w e  s h o u l d  n o t  c h a n g e  a n y  p r o v i s i o n s  l e s t  w e  l o s e  t h e  s u p p o r t  
o f  t h e  g r o u p  e v e n  t h o u g h  t h e r e  h a s  b e e n  n o  p u b l i c  i n p u t .  Q u i t e  
f r a n k l y ,  w e  d o  n o t  p l a n  t o  p e r f o r m  i n  t h a t  m a n n e r .

T h e r e  is s o m e  r e a l  c o n c e r n  o n  t h e  p a r t  o f  t h e  C o m m i t t e e  a b o u t  
t h i s  b i l l .  F i r s t ,  w h i l e  n o  p e r s o n ' s  i n t e g r i t y  h a s  b e e n  
q u e s t i o n e d ,  t w o  A d  H o c  c o m m i t t e e  m e m b e r s  w h o  r e p r e s e n t e d  
m a n a g e m e n t  h a v e  r e s i g n e d  f r o m  t h e i r  p o s i t i o n s  w i t h  t h e  W o r k e r ' s  
C o m p e n s a t i o n  C o m m i t t e e  o f  A l a s k a  b u t  n o t  f r o m  t h e  A d  H o c  
c o m m i t t e e .  W e  u n d e r s t a n d  f r o m  t h e  W C C A  t h a t  t h e  r e s i g n a t i o n s  
w e r e  c a u s e d  b y  c o n c e r n s  a b o u t  t h e  p r o p o s e d  l e g i s l a t i o n .  T h i s  
r a i s e s  q u e s t i o n s  a b o u t  t h e  p r o c e s s  a n d  t h e  m a k e u p  o f  t h e  A d  H o c  
g r o u p .
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T e r r y  M c C a r t y
A d  H o c  C o m m i t t e e  o n  W o r k e r s 1 C o m p e n s a t i o n  
3 0 0 0  A
A n c h o r a g e ,  A K  9 9 5 0 3

D e a r  M r ^ M c C S r f y l  \

T h e  S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  h a s  S e n a t e  B i l l  2 1 9  u n d e r  
c o n s i d e r a t i o n .  I t  r e f l e c t s  t h e  M a n a g e m e n t / L a b o r  W o r k e r s 1 
C o m p e n s a t i o n  A d  H o c  C o m m i t t e e ' s  p r o p o s a l s  f o r  l e g i s l a t i o n  t h i s  
s e s s i o n .

T h e  C o m m i t t e e  i s  f a m i l i a r  w i t h  t h e  b a c k g r o u n d  o f  t h e  A d  H o c  
C o m m i t t e e .  W e  a g r e e  t h a t  t h e  g r o u p  c a n  p l a y  a n  i m p o r t a n t  r o l e  b y  
d o i n g  p r e l i m i n a r y  w o r k  t o  i d e n t i f y  a r e a s  o f  c o n c e r n  a n d  b y  
s u g g e s t i n g  a l t e r n a t i v e s  t o  a d d r e s s  d e f i c i e n c i e s  i n  t h e  w o r k e r ' s  
c o m p e n s a t i o n  s y s t e m .  W e  a p p r e c i a t e  t h e  n e e d  f o r  c o n t i n u e d  
i m p r o v e m e n t  o f  t h e  s y s t e m  s o  t h a t  i t  b e t t e r  s e r v e s  t h e  n e e d s  o f  
i n j u r e d  w o r k e r s  a t  a n  a f f o r d a b l e  c o s t .

H o w e v e r ,  w e  c a n n o t  a g r e e  w i t h  t h e  s t a t e d  b e l i e f  o f  t h e  A d  H o c  
C o m m i t t e e  t h a t  t h e  r e s o l u t i o n  o f  w o r k e r ' s  c o m p e n s a t i o n  i s s u e s  
s h o u l d  b e  r e m o v e d  f r o m  t h e  l e g i s l a t i v e  p r o c e s s .  T h e  d r a f t  

l e g i s l a t i o n  s u b m i t t e d  t o  o u r  C o m m i t t e e  w a s  d e v e l o p e d  w i t h  l i t t l e  
o r  n o  p u b l i c  i n p u t .  T h e r e  w e r e  n o  p u b l i c  n o t i c e s  o f  t h e  
m e e t i n g s ,  t o  o u r  k n o w l e d g e .  T h e  A d  H o c  g r o u p  p r e s e n t e d  u s  w i t h  a 
b i l l  t h e y  c o n s i d e r e d  t o  b e  b a l a n c e d  a n d  m e m b e r s  h a v e  a s s e r t e d  

t h a t  w e  s h o u l d  n o t  c h a n g e  a n y  p r o v i s i o n s  l e s t  w e  l o s e  t h e  s u p p o r t  
o f  t h e  g r o u p  e v e n  t h o u g h  t h e r e  h a s  b e e n  n o  p u b l i c  i n p u t .  Q u i t e  
f r a n k l y ,  w e  d o  n o t  p l a n  t o  p e r f o r m  i n  t h a t  m a n n e r .

T h e r e  is s o m e  r e a l  c o n c e r n  o n  t h e  p a r t  o f  t h e  C o m m i t t e e  a b o u t  
t h i s  b i l l .  F i r s t ,  w h i l e  n o  p e r s o n ' s  i n t e g r i t y  h a s  b e e n  
q u e s t i o n e d ,  t w o  A d  H o c  c o m m i t t e e  m e m b e r s  v/ho r e p r e s e n t e d  

m a n a g e m e n t  h a v e  r e s i g n e d  f r o m  t h e i r  p o s i t i o n s  w i t h  t h e  W o r k e r ' s  
C o m p e n s a t i o n  C o m m i t t e e  o f  A l a s k a  b u t  n o t  f r o m  t h e  A d  H o c  
c o m m i t t e e .  W e  u n d e r s t a n d  f r o m  t h e  W C C A  t h a t  t h e  r e s i g n a t i o n s  
w e r e  c a u s e d  b y  c o n c e r n s  a b o u t  t h e  p r o p o s e d  l e g i s l a t i o n .  T h i s  
r a i s e s  q u e s t i o n s  a b o u t  t h e  p r o c e s s  a n d  t h e  m a k e u p  o f  t h e  A d  H o c  
g r o u p .


