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insurance certificate,

(b) The gross weekly earnings for a person receiving
benefits under this section shall be the gross weekly earnings
paid a full-time emergency medicald technician employed 1in the
0 "ty or borough nearest to the place where the 1injury occurred,
or, 1if the nearest city or borough has no full-time emergency
medical technician, at a reasonable figure previously set by the
nearest city or borough to make this determination, but in no
case may the gross weekly earnings for calculating compensation

be less than the minimum wage computed on the basis of 40 hours

of work a week.

Sec. 17. AS 23.30.265 1is amended by adding a new paragraph to

read :

(15) ™"gross earnings"” means periodic payments, by an
employer to an employee for employment before any authorized or
lawfully required deduction or withholding of money by the
employer, 1including wages [COMPENSATION THAT 1IS] deferred at the
option of the employee and temporary disability compensation for
an occupational 1injury or illness, and excluding 1irregular
bonuses, reimbursement of expenses, expense allowances, and any
benefit or payment to the employee that 1is not fully taxable to
the employee during the pay period, except that the total amount
of contributions made by an employer to a qualified pension or
profit sharing plan during the two plan years preceding the
injury, multiplied by the percentage of the employee ™ vested
interest in the plan at the time of injury, shall be 1included 1in
the determination of gross earnings; the value of room and board
if taxable to the emplovee may be considered 1in determining gross
earnings; however, the value of room and board that would raise
an employee ™ gross weekly earning above the state average weekly

wage at the time of injury may not be considered;

(21) "medical stability” means the date after which further

objectively measurable improvement or deterioration from the



effects of the compensable injury is not reasonably expected to
result from additional medical CI~€ or treatment, notwithstanding
the possible need for additional medical care or the possibility
of improvement or deterioration resulting from the passage of
time; medical stability shall be presumed 1in the absence of
objectively measurable improvement or deterioration for a period
of 45 days; this presumption may be rebutted by clear and

convincing evidence;

(34) "volunteer emergency medical technician”™ means a person
who 1is certified by the state as an emergency medical technician
under AS 18.08 aud who provides emergency medical services on a

voluntary basis.

Sec. 18. This act takes effect immediately under AS 01.10.070(c)
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INTRODUCTION

Under the traditional three-legged approach to the design and construction of a
facility-owner, architect/engineer and contractor--the respective role of each
participant is clearly defined in terms of responsibility and liability exposure.

The old "master builder" concept, in which the designer assumed a significant role in
directing the actual construction, was abandoned many years ago. Present day
approaches recognize that the architect or consulting engineer, in serving as the
design professional, normally has limited activities intended only to evaluate whether
or not construction is being performed in accordance with the plans and specifications.

This view of the consulting professional engineer's role is recognized in contract
documents published by the Engineers Joint Contract Documents Committee
(EJCDC), which note that the role of the engineer is "to observe the progress and
quality of the construction to determine in general if the work is proceeding in
accordance with the contract documents.” Similar language is included in documents
published by the American Institute of Architects (AIA). Likewise, standard general
conditions governing responsibilities of the contractor make it clear that the contractor
is solely responsible for the safety of workers employed both by the contractor and any
subcontractors.

While these concepts and the contract language have served the public and design
professionals well in past years, recently there have been a number of instances in
which consulting professional engineers and architects have been drawn into claims
and lawsuits for alleged negligence in connection with construction worker

injuries/deaths.

As aresult of these kinds of cases, state A/E societies have sought legislation to
provide protection from worker injuiy, third-party claims where the design professional
was not involved in the events leading to the injury. Currently, 12 states' have adopted
laws providing immunity of the consulting design professional from third party suits
except:

1. With regard to the negligent preparation of design plans and specification.
2. When the design professional is contracted to supervise safety practices.

The exceptions provide what may be considered a "loophole" to the extent that the

plantiff may always allege that the injury (or death) was a consequence of negligent

plans or specifications. But, even so, the law narrows the claim of an injured

employee of the contractor to proof of negligent plans and specifications. The statutes

prevent the broader and more general charge of professional negligence by failing to

detect dangerous conditions during observation of construction. The recognition and

correction of such conditions is the sole responsibility of the construction contractor

who has control of the work.

|

The following states have laws to protect design professionals: Connecticut, Florida,

<Kansas, Maine, Nebraska, North Dakota, Oklahoma, Oregon, South Dakota,

Washington, Hawaii and Missouri. '



Add the following section:
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March 5, 19S1

David Brangan, District Manager

National Association for the Self-Employed
555 W. Northern Lights Blvd., Suite 201B
Anchorage, Alaska 99503

Re: Alaska regulatory changes
Our File No. 2449-1

Dear Dave:

This letter will confirm our advice to you concerning possible
changes to the Alaska Department of Labor regulations defining

independent contractors for purposes of workers*®
compensation. The present regulation, 8 AAC 45.890, sets out
a test for determining employee status which can be hard for
an independent contractor to meet. For example, if an
employer has the right to exercise control over the manner and
means to accomplish work, the regulation <creates a strong

inference that the person doing the work 1is any employee and
not an independent contractor.

Under this regulation, 1in any doubtful case, an employer would
probably take the safe route of considering a person working
for him as an employee, thus requiring workers®™ ~compensation
coverage, I understand this occurs frequently in the trucking
industry, although there are many independent truckers who do
not consider themselves employees and would prefer to purchase
their own separate health and accident coverages, vrather than
the more expensive and less flexible workers®™ compensation
coverage.

We have forwarded to you copies of the Oregon statutes and
regulations concerning this same issue. Oregon has adopted a
more flexible approach, allowing many people who consider
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themsielves independent contractors to avoid the burdens of
workers® compensation. I believe Oregon has a large number of
independent truckers, and I presume they were 1in favor of
changing the Oregon regulations to give them more options in
choosing their own health and accident coverages.

In our opinion, the Alaska Department of Labor should have the
authority to rescind its current regulation and adopt
regulations similar to those of Oregon. Doing so would
require the Department to comply with the Administrative
Procedure Act, and give notice of the proposed new regulations
to interested parties who then would have the opportunity to
comment on them. There certainly appear to be very valid
reasons for the Department to review these regulations,
however, and because Oreg n has already been through the
process of changing 1its own similar regulations, it probably
makes sense for the Department to examine the Oregon
regulations as a starting point.

If the Department of Labor were to adopt new regulations
similar to those in Oregon, then it appears very likely that
many independent truckers could indeed qualify as 1independent
contractors. This would remove an expensive burden which we
understand many independent truckers want to avoid. The
regulations could be drafted in a way to promote or require
their obtaining alternative 1insurance coverages, of the type
which you are familiar with and can provide to them.

Whenever new regulations are adopted, they may be subject to
different interpretations or to court tests. It appears
likely, however, that regulations along the 1lines of those in
effect 1in Oregon would be upheld as a valid exercise of the
Department of Labor®"s powers, and would be interpreted in a
manner allowing independent truckers to purchase individual
health and accident coverages, and not be subject to mandatory
workers® compensation coverage.

If you have any further questions, please let us know.
Very truly yours,

HUGHES, THORSNESS, GANTZ,
POWELL & BRUNDIN

By:
Timothy R. Byrnes

TRB/10385XYBR
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March 6, 1991
s; /fjS
Senator(brew Pierce”
U o

Capitol BmMIngTsuite 101
Juneau, AK 99611

Attn: Mr. Rod Mourant

Ref: Proposed regulatory change defining independent contractors.

Dear Mr. Mourant:

The purpose of this memo is to propose regulatory changes which
would define whatan independent contractor is. This change is necessary in
view of the problems now existing for independent truckers
(owner/operators) and others due to a lack of definition in this regard.

We would like to see the State of Alaska define the independent
contractors similar to the following: (Note; this is practically verbatim to
Oregon Statute 701.025 from Oregon Administrative Rules of the Workers

Compensation Division).

An individual or business entity that performs labor or services for
remuneration shall be considered to perform the labor or services as an
"independentcontractor" if the standards of this section are met:

(1) The individual or business entity providing the labor or services is
free from direction and control over tie means and manner of providing the
labor or services, subjectonly to the right of the person for whom the labor
or services are provided to specify the desired results;

(2) The individual or business entity providing labor or services is
responsible for obtaining all assumed business registrations or professional
occupation licenses required by state law or local government ordinances for
the individual or business entity to conduct the business;

"Serving the Needs of Small-Businoss America"



(3) The individual or business entity providing labor or services
furnishes the tools or equipment necessary for performance of the
contracted labor or services;

(4) The individual or business entity providing labor or services has
the authority to hire and fire employees to perform the labor or services;

(5) Payment for the labor or services is made upon completion of the
performance of specific portions of the project or is made on the basis of an
annual or periodic retainer;

(6) The individual or business entity providing labor or services is
registered under this chapter, if the individual or business entity provides
labor or services for which such registration is required;

(7) Federal and state income tax returns in the name of the business
or a business Schedule Cor farm Schedule F as part of the personal income
tax return were filed for the previous year if the individual or business
entity performed labor or services as an independent contractor in the
previous year; and

(0) The individual or business entity represents to the public that the
labor or services are to be provided by an independently established
business. Except when an individual or business entity files a Schedule F as
part of the personal income tax returns and the individual or business entity
performs farm labor or services that are reportable on Scheule C, an
individual or business entity is considered to be engaged in an
independently established business when four or more of the following
circumstances exist:

(@) The labor or services are primarily carried out at a location that is
separate from the residence of an individual who performs the labor or
services, or are primarily carried out in a specific portion of the residence,
which portion is set aside as the location of the business;

(b) Commercial advertising or business cards as is customary in
operating similar businesses are purchased for the business, or the
individual or business entity has a trade association membership;

(c) Telephone listing and service are used for the business that is
separate from the personal residence listing and service used by an
individual who performs the labor or services;

(d) Labor or services are performed only pursuant to written
contracts;

(e) Labor or services are performed for two or more different persons
within a period of one year; or

(f) The individual or business entity assumes financial responsibility
for defective workmanship or for service not provided as evidenced by the
ownership of performance bonds, warranties, errors and omission insurance
or liability insurance relating to the labor or services to be provided;



(9) The individual or business entity can be expected to carry its own
accident burden;

Contractcarriers in this case must be assured that they will not have
to purchase workers compensation insurance for themselves as an
owner/operator. The contract carrier has available at the present tune a
private health carrier that will cover them 24 hours/day with health,
disability and life insurance. This is a great savings to the small business
owner (contractcarrier) and relinquishes the burden by the shipper to
provide workers compensation coverage on a contractcarrier. By providing
the definition of an independent contractor, this will take out the
intimidation of the workers compensation carriers to the shipper or
independentcontractor to prove that the independent contractor should not
be added to the shipper’s WC program. This is vitally importantto a large
segment of the Alaska trucking industry. Your timely consideration of this
m atter is greatly appreciated.

District Manager

cc Senator Virginia Collins, attn: Ms. Nancy Spear
Representative David Finkelstein
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March 8, 1991
Drue
Re: Worker"s Compensation

I spoke with Mary Pierce. She gave me the same answers as
everyone else. Thought the proposed legislation was a package
deal and removal of any section would break the deal and perhaps
cause the ad hoc committee to lobby against subsequent
legislation. Unlike Cattanach, she was sure of the source of the
additional sections.



NFIB Alaska

National federation of
Independent Business

March 13, 1991

The Honorable Drue Pearce
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Pearce:

™2odi

The legislative agenda of- NFIB/Alaska is det.er mitied by our

The ballot is our annual poll of our- membership

issues deemed critical to small business.

members in response to the poll, sets our policy

legislative issues.

A majority

on a

and position

It is my urrdersatnd that a bill might be introduced

workers''l cumpensation through the Senate | ahor

Committee. 1 would Ilike to share with you

the

series
vote,

and Commerce
results of

tire

ballot.

of

of the

regarding

NFIB/Alaska ballot question regarding workers-1 compensation.

Are you having trouble obtaining workers” compensation

coverage?

Yes 7.3*/. Mo 89.3*/, Undecided

Did your workers” compensation premium increase

Yes 59.1 Mo 33.6 Undecided

If you answered "Yes" to tire question above,

irrcrease?

Increase
o to 10*/. 43. IX
11 to 25*/. 40. 9%.

Stan- Office

Vi®)Skywood Line  pid your- workers' compensation premium decrease

Juneau. AK WHO |
(W")"HO-12~H
Yes 8.3V. Mo 83.8*/. Undecided

If you answered "Yes" to the question above

deer ease?

Deer ease
0 to 10%/. 62.5V.
11 1o 25V. 33. 3V

Hie iniardiaii of
small Business

insurance

on

1991

3.4*%/.
in the past year?
7.3
by what percent did it
Increase
26 to 50V. 10.9V.
More than SOX 5.1%
in the past year?
7.9V
by what percent did it
Deer ease
26 to 50*%/. 4. 7.1.
More than 50'/. 0. ox
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Have any Df your employees tiled a successful workers' compensation
claim in the past two years?

Yes 28. 8% No 69.6% Undecided 1.6%

During the year;, the Field staff of NFIB/Alaska visits 1lliterally

thousand of small businesses in the state. One recurring theme our
staff continues to hear is concern with the increasing cost of
insurance. tin the 1991 NFIB/Alaska ballot we conducted this
extensive poll on Workers Compensation Insurance to determine the

current extent of any problems.

The members that wrote comments about Workers Compensation
Insurance, expressed a sense of frustration. Although they had no
claims or a few minor claims, their cost had increased. enclosed
are the unedited comments from our members. N FIB/Alaska would urge
you -g keep in mind cost when considering any proposals to change

t a Workers' Compensate on statutes. Our members have experienced
an increase in premiums and any further cost increase would be very
detrimental to smalj business.

NFIB/Alaska hopes this information regarding the views of small

business owners on this issue will be useful to you. If you have
any questions regarding this information, please do not hesitate to

contact me.

Sincerely,

Resa Terrel
NFIB/Alaska
State Director

Enclosure

c.c. Commissioner Nancy Usera
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WORKHRS COMP

JI'fe tough these days to inn a small business. With rising
itifiursnce coats 8& overhead & trouble collecting for work done,
it's been a troubling year. Service - Fairbanks

My biggest problems involve insurance (Gen liability, workers comp
& health). Something must be done - we small contractors cannot
survive much longer with these escalting prices. Construction -

Anchorage

The cost of workers comp. and genera) liability insurance lias
been prohibitive to us. We have been forced to become Jess
"professional”™ in our pursuit of a livelihood due ho the cost, of
administration, taxes, and insurance. There is a "hump of
success"” which we have nut been able to scale and so we do our
best at the bottom of it. Gervice - Homer

Rate Increase? MoO” sure — Premiums are small part of overall "rip -
off" of this program. Construction - Cordova

Workman’s Comp ins tates (minimum) is much too high for small
seasonal business. Service - Juneau

Re insurance: (Jur WC lias gone down - but because we have fewer
employees. WC rates have increased 0-10% looking at rates per $100
of payroll. Retail - Juneau

Item 9 no problem to obtain, but, rates are astronomical.
Construction - buldotna

We have not had trouble but carriers are Iimited therefore
premiums are high. Service - Big Lake

Ail clients with employees have experienced increases 10-20%.
Service - Juneau

Our workmans comp increased from less than a $100 per year to
almost $600 per year in 19137. We are one of the unfortunate

business that have such a low accident record that no one will
cover' us, so we are tossed in a pool with the highest accident

records, that also no one wants to cover. Retail - Palmer

We have a small business. We had a gas station to run, but
because of rising cost of insurance, and trying to keep good help,
we leased it out so we have an easier work load. We still pay
thru the nose for insurance and we only have i employee full time
and one part-time helper- for a fuel oil business, small engine
shop and bulk fuel station. Now the cost of fuel going up and the
federal tax up again, our cost has to go up again, which makes
everything harder. Tire rate we're going sometimes between
insurance & faxes | think we're working this hard for the
insurance company and the government and it doesn't seem fair to
small businesses Ilike wus. The one time we tried to use workmens
comp, when a worker got. hurt in gas station it was such a hassle
we ended up paying ourselves. "Accidents do happen"” but you
wouldn’'t believe it they were no help at all. I wish we had a

choice of insurance coverage it would straighten things out for
people like wus. Retail - Wasilla



I don’'t hire anymore because of I-he expense of worker’s comp.
Service - Juneau

We have no employees} We ace not able to afford it. Service -

Fa.icbanks

Something needs Lo be done with Hie workmans comp, laws in Alaska.
The premiums are extraordinarii  expensive. And the coverage med
allowances very poor. IlI: appears that the system is easy to abuse
and consequently;, very expensive to the employer. Service e

Anchorage

Rates went down but they increase ry experience rnulJti enough to

off set: any decrease - J employee had a back injury which he saw a
doctor for but did not miss any work as a result. Retail - Big
Lake

We hire seasonal employees and arc? unable to obtain seasonal

workmans comp. It is a fiat fee for one year - not quite
reasonable for a business adding employees for 4 or less months.
Tourism - Kodiak

Workers compensation — Workers Lump, is outrageously high. It
should be based on hours worked not on money earned. If one man
is better than some of the others 1 pay him more per hour. bees
this make him a greater risk? Retail - Oordova

Meed to change worker’'s comp so premiums are based on hours worked
not payroll. Service - Fairbanks

Mo trouble obtaining, its the cost, that is the problem! Retail -
Talkeetna

This was the 1st year- | had an employee (one) and never did end up
with workmans comp Insurance! I tried, but | lead the impression |
was being given the run-around after it. Dragged on for a month
and then quoted a premium of over $1,400 !! for a 3-month seasonal
employee. Being a seasonal employer (charter boat business) |
think it wunfair to have to pay ari annual premium. W hittier

Because of the cost of W .L., we have chosen not to nave employees
and expand our business. Inorder to have emp. and W.C. we would
have to charge at least 50% mote for our product. If we did that,
we would just have to close the doors. The local mentality of
getting it down south cheaper would over come any reasonableness
concerning shopping locally, keep the money in town. So its too
bad - because we could hire two people to do all the work more
efficiently. Retail/Service - Juneau

Workers comp rates have created a major problem for us with little
we can do about it. We had one claim which the employee tried to
milk until it was obvious to everyone and it got to the point that
I wanted our carrier to fils some kind of counter claim for fraud
and they said it was too expensive and too much bother so they
just paid everything and in turn our rates jumped higher. I feel
they should pursue false claims to prevent others from doing the
same tiling. One improvement might be to be able to have employees

pay a percentage of w/c and these wrongful claims would effect
them also. Service - Juneau



After 3 years with the same workers” compensation carrier, they

declined to to renew our policy. Reason for non-renewal,
“underwriting policy". Reason given by our insurance agent was
our annual premium 1is not. Jarge enough. During the past 3 years,
the carrier paid 7. small claims totalling appro)'.. $600.00. Our

premiums exceeded $30,000.00 during this period. Service -
Anchor age

1 have a real hard time believing in the 2fi% surcharge, charged by
Worl: Comp Insurance companies because | have a new company. |
also have a problem with their guote overhead. they have the
finest office space money can buy, their own library, pictures
hanging on the wall that are very expensive. If they operated in
a efficient: way 1 would have no complJai fits. We tell on person in
Hie office what5 going on with our business t someone else in
their office sends us a bill +._ expects us to pay even though it
is not correct. After a few phone calls + letters, they finally
catch on. Line hand doesn't know what tire others doing. Tire
bottom line is overhead is driving my cost up. Service - Anchorage

As air indication of the unjustifjable cost: our workmens’

comperrsation is 177. of wage for a hired hand. lire same rate
applies to policemen. The reason is said to be because we carry
firearms. But policemen carry firearms because people try to
shoot and kill the. l"ve never had a wild animal shoot hack at

me._ This workmens compensation rate is a totally unjustified
ripDff. Service — Palrner

Employee file successful <claim past 2 years? The successful claim
was by the wife of a 39 year old man who had worked for us 1 hour
to having a fatal heart attack. (Jur insurance company awarded
nearly $300,000 without advising us of their intent. As an added
not the i hour of work also included a 20 minute safety meeting.
Construction - Wasilla

Rate Decrease? (Jn workers comp, our insurance rates only went down
because we were able to get a group rate through our trade
association. Had we continued with the same insurer, our rates
would have been about the same. Retail -.Juneau

Workmans Comp is the most serious issue facing Alaska businesses.
Service - Anchorage

We are semi retired now and only my wife and 1 work at the
business. The last, year we had employees (1988) our Workmen's
Como went up and although we had only .2 accidents in 10 years our
carrier dropped us and our agent had to go to someone else.
Someone should do something about insurance coverage on all

levels, Workman's Comp, Liability and Health Insurance. They are
all out of site for the average small businessman as well as on a
personal level. Service - Ketchikan

A 200/C increase. With the increase in both liability ? Workmens
Comp, we're seriously considering ceasing business. Service -

Anchoi age

Mo change in Workers Comp - Because we are down to two employees -
Retai J - kenai

My agent informed me our carrier, AK. Indust. Indem., is pulling

out of Alaska. He assured me he’'ll find a new carrier by renewal

time. Service - Soldotna



| fee) the main concerns small business has in Alaska at this
time, is lack of financial help from the lending institutions and

the fast rising costs of Insurance. Service - Kenai

I am selJf employed and no longer have employees but feelJ the rates

of worker’s comp versus their exposer to liability is wunfairly
high. X believe that if the common man knew what business
insurance was costing him in higher prices for goods and services
they would back legislation to Ilimit law suits and Initiate more

no fault laws. Service ~ fcagle River



W orkers’ Compensation

Committee of Alaska

March 13,1991

he Honorable D uce Pearce, Chair

e a(e ahor anc ommerce Committee
%s a tat 1&%”6
Juneau A

Dear Senator Pearce:

It.has e( attention that there.is so e mlsund |n of he p%smon
of the 8r ers’ Compensation Comgntteeo Ala kag‘%/ ar |n
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Ehe WCCA has, nd continues to fully su ortf ”e Labo O(/I\/Ianaﬂement d Hoc
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P/wel in the past, remnloyers an
we feel that it Is essertial for this process to be preserved

The grogosed le |s|at|on that zﬁ%bee subm Jtted to you s, {Prthe most tpart the
same as CSSB sore Labor and Commerce, offered on Aprll
an amen(e ecHrrent version dpontatns some
car |ons N an eand there have been three additiona secHons
|nten toe|m|n esome moiquities In the current act and provi eadgtttonal
%(Btect lon for emp ers ﬁn workers, Last eétrtheW CA'S [ﬁ)lported

we uncon itionally support the revised version n its entirety as
submitted to you.

ThIS gackaqe of revjsions contains some étems ofg
mplOyers, 1.e. ecttons4 7an the Ig attvg |ntetstﬁtements

so eare| portan t0. abO{ | @ |8ns and 11 and spme others were

requested by the Division of Workers ompensation, Le. Secttons 1 3and He

—

,’ Imary. Importance to

gB

P.O. Box 200631
¢ n
Anchorage, Alaska 99520



have been thoro gdwc(lﬁ)set and a reed V&O bxth re (f%ntanves of hoth

(q]ana ement %n g/ e b oadof \1
forkers |°°§ i kaigtiﬁ%b“%ﬁE°ﬁeSS|F3 c\gvretoas%r o T
|s one. A?t ﬁ%gs%ee mtroduce any Fegmlatorv%g eels that a

modification is |n or er may do so In committes.

For these reasons, the Board of WCCA, on hehalf of all our member employers,
ur estﬁe Sen tﬁ aborga [nmerce Committee to roceeo[n with eh Poy
sp%nsorshlpo e proposed legislation as su m|tted to you bythe
Labor/Management Ad Hoc Committee.

Sincerely,

President

WLD:mse

CC: Mar Pierce, Co-Chair_ Ad Hoc Committee
Kev n Dougherty, Co- CﬁAdr Ad Hoc Committee



Alaska State Legislature

Senator Drue Pearce. Chair WHILE IN JUNEAU

Senator Virginia Collins, Vice Chair P.O BOXV
Senator Dick Eliason JUNEAU, ALASKA 99811
(907) 1653844

Senator Rick Halford

Senator Jay Kerltuia
3111 C STREET, SUITE 150

ANCHORAGE, ALASKA 99504

SENATE LABOR AND COMMERCE (907) 561-2018
COMMITTEE

TO: Mike Ford, Legislative Legal Counsel
Division of Legal Services

FROM: Rod Mourant, Committee Aide 1/
Senate Labor & Commerce Committee

DATE: March 14, 1991

RE: Proposed Worker"s Compensation Legislation

Mike, please draft a worker"s compensation bill using the
attached Worker®s Compensation Ad Hoc Committee recommendation as
the guide. Please show the Senate Labor & Commerce Committee by

Request as the sponsor.

We need this ASAP. Thank you.
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WORK ORDER REQUEST FORM W .0O. [17] LS-1004

KEYWORDS: WORKERS®" COMPENSATION

REQUEST FOR: New Bill

SUBJECT: Workers®™ Compensation

ASSIGNED: Ford

TAKEN BY: Barnes

REQUESTED FOR: SC SL&C BY: Rod Mourant PHONE: 465-3844
DELIVER TO: Sen. Pearce, Cap 101
INSTRUCTIONS: Draft workers®" compensation bill using the attached

Workers® Compensation Ad Hoc Committee recommendation as a guide.

OBTAIN

REVIEWED

IN 03/14/91 DUE

TYPED: Draft Date
Final Date
PROOFED DELIVERED

Sponsor

SPECIAL DRAFTING INSTRUCTIONS ATTACHED [ ]
AUTHORISED TO CONFER WITH

RETURN

TO REQUESTOR

APPROVED: X DIRECTOR, LEGAL SERVICES

SPECIAL INSTRUCTIONS to TYPING/PROOFING

Bv Reauest

Request for DRAFT

ALDP1010[03/14/91]
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HLFISKQ NATIONAL INS. 001

la s k a N a tio n a |
NSURANCE COMPANY

A policy of service and protec.non

March 15, 199!

Mr. Charlie Miller
Juneau, Alaska 99SU

Dear Charlie;

| believe Chac the following changes should he made to the draft
workers' compensation bill:

Section 23.30.232
Insert "or failing to perform™ after "performing" on line 31J.

This additional language is wused in the incent section (Section 1)
and should also be included in Section 16 to avoid any misunderstanding.

Section 23.30.047 (b) and (c)

The word, "compensation"” appears four times in these two sub-sections.

The word, "payments"™ should be substituted for "compensation". There
may be a subtle distinction in the. terras, but the difference is important.

Section 23.30.041 (k) (2)

The phrase,"and has requested reemployment benefits" should not have

heen deleted. There are financial implications without it.

Sectio. !

I believs lu- Terence to Section 11 should be to the new Section -
While 1 favor all of the above changes, the most critical one is to

Section 23,30.131.

Yours truly,

James E. Pfeifei
President
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Senator Drue Pearce, Chair

Alaska State Legislature

WHILE IN JUNEAU

Senator Virginia Collinr, Vice Chair P.O BOXV
Senator DicK Eliason JUNEAU, ALASKA 99811
(907) 465-3844

Senator Rick Hallord

Senator Jay Kerttula

3111 C STREET, SUITE 150
ANCHORAGE, ALASKA 99504

SENATE LABOR AND COMMERCE (907) 561-2018
COMMITTEE

TO: Mike Ford, Legislative Counsel
Division of Legal Services

FROM: Rod Mourant, Legislative Aide
Senate Labor & Commerce Committee

DATE: March 18, 1991
RE: Changes to Draft Legislation 7-LS1004/A

Mike, on page 1 line 11, please review this language to determine
if it is consistent with the legislative intent:

"Sec AS 23.30.265(21). It is the intent of the legislature
that the presumption of compensability in AS 23.30.120(a)(1)
continue to be applied only to the question of whether an injury
is related to the employment."

IT it is not consistent, please redraft this section.

"A-PgM 2 In 22-24, section (7) seems to imply more than just

An-npxDtification, which is its intended purpose. Please clarify.

IC

Pg 7 Ins 7,9 13 payments were not intended to be
"compensation" but rather just payments of benefits. Language
not indicates benefits to be compensation. Please delete the
word "compensation" and insert "payment".

Pg 9 In 31 please redraft to read:
"for civil damages as a result of an act or omission in
performing or failing to perform a workplace safety inspection”

On the second page of your March 14th cover memorandum for this
draft legislation you speak to deleting "and has requested
reemployment benefits"” in AS 23.30.041(k)(2) as duplicative.
Because 1its deletion right result in duplicate payments, please
reinsert this language.

One final note, pg 1 Section 1. shouldn®"t it apply to sections
16,18, and 19 rather than sections 11,18,and 19?

Please redraft ASAP. Thanks.
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA

P.O. Box Y. Juneau, Alaska 99811 Deliveries to: 240 Main Street
(91)7) 465-3867 or 465-2450 Court Plaza, Boom 500
I-AX (907) 465-2029 Mail Stop 3101

MEMORANDUM March 14, 1991

SUBJECT: Workers’ compensation (Work Order No. 7LS1004/A)

TO: Senator Drue Pearce

FROM: Michael F. Ford

Legislative Counsel

| wanted to point out several changes in the attached draft from the material you sent
to us. First, the language in AS 23.30.Q41(k)(6) has been rewritten to provide certain
extended benefits in the event of controversion or appeal by an employer. The
provision requiring the employee to be successful in defending the controversion or
appeal was deleted, in that the language failed to indicate what would occur if the
appeal was decided in favor of the employer.

Second, the language contained in Sec. 5, regarding extending the exclusive liability
of an employer to a carrier, insurance agent or trade association that provides
workplace safety inspections has been moved to a new section, section 16. The
submitted language would have added a definition of "employer" to the exclusive
liability provision contained in AS 23.30.055. As written, the definition raised several
serious problems. It appears that the definition is intended to give the carrier,
insurance service agent or trade association similar treatment as an "employer” in
determining liability for injuries to an employee. However, the following issues were
raised by this approach:

1. While the definition attempts to link safety inspections with the extension of
protection against liability, the definition as written provides protection when the
carrier, insurance service agent, or trade association "provides or fails to provide
safety inspections”. In short, the link to safety inspections is confusing at best, and
perhaps nonexistent. Whether a carrier requires a safety program or not, the carrier
is considered an "employer” under this language.

2. The inclusion of the carrier, service agent, and trade association as an “"employer"
may create additional liability for these parties. Under AS 23.30.095, an "employer"
is not protected when the employer fails to secure payment of workers’compensation
as required by law. Therefore, the carrier, service agent, or trade association may



find themselves named as parties to a lawsuit, by virtue of being considered the
"employer” of a person whose actual employer failed to secure proper workers
compensation. This language would not provide additional protection from negligent,
or intentional acts of misconduct, other than is provided to an employer.

3. Who is the actual "employer” of a person is sometimes intensely litigated. This
kind of change to the law is confusing, and an invitation to additional litigation.

If the whole point of the definition is to provide immunity when a safety inspection
is done, then a separate section establishing that immunity is simpler and a lot
clearer. This is the approach taken in section 16.

Finally, in AS 23.30.041(k)(2) the phrase "and has requested reemployment benefits"
was deleted. The language appeared to duplicate a provision already contained in
the first sentence of the section.

If | may be of further assistance, please contact me.

MFF:mi
91-052.mai



Alaska State Legislature

Senator Druo Pearce, Chair
Senator Virginia Collins. Vice Chair
Senator Dick Eliason

Senator Rick Halford

Senator Jay Kerttula

SENATE LABOR AND COMMERCE
COMMITTEE

TO: Mike Ford, Legislative Counsel
Division of Legal Services

FROM: Rod Mourant, Legislative Aide
Senate Labor & Commerce Committee

DATE: March 18, 1991

RE: Changes to Draft Legislation 7-LS1004/A

yy/M™rin_ — 7

WHILE IN JUNEAU
RO. BOX V

JUNEAU, ALASKA 99811
(907) 465-3844

3111 C STREET, SUITE 150
ANCHORAGE, ALASKA 99504
(907) 561-2018

Mike, on page 1 line 11, please review this language to determine

if it is consistent with the legislative intent:

"Sec AS 23.30.265(21). It is the intent of the legislature
that the presumption of compensability in AS 23.30.120(a) (1)
continue to be applied only to the question of whether an injury

is related to the employment."

IT it is not consistent, please redraft this section.

Pg 2 In 22-24, section (7) seems to imply more than just
notification, which is its intended purpose. Please clarify.

Pg 7 Ins 7,9,11,13 payments were not intended to be

"compensation" but rather just payments of benefits.Language,
not indicates benefits to be compensation. Please delete the

word "compensation”™ and insert "payment".

Pg 9 In 31 please redraft to read:

"for civil damages as a result of an act or omission in

performing or failing to perform a workplace safety

inspection".

On the second page of your March 14th cover memorandum for this
draft legislation you speak to deleting "and has requested
reemployment benefits"” in AS 23.30.041(k)(2) as duplicative.
Because its deletion might result in duplicate payments, please

reinsert this language.

One final note, pg 1 Section 1. shouldn"t it apply to sections

16,18, and 19 rather than sections 11,18,and 197

Please redraft ASAP. Thanks.



March 16, 1991

Drue -

Re: Worker's Comp

I received feed back from Charlie Miller, James Pfeifer, Dick
Cattanach and Kevin Dougherty. There corrections and comments

were virtually identical. I have drafted the attached memo to
Ford making the changes they requested.

With your permission, I1°1l finalize.
2
b((UE ~/hip [/iC n
ul {f/t BUT WJ0och
cT £E-/ yj{-r?/ f-Z2/P/6
311 T |
D /w *

jLf/ Q™ 1- ft r/tj/k ix// -r/S S _



March 20, 1991

Drue -

Re: Worker®"s Comp Legislation

Kevin Daugherty faxed some additional changes to the Ad hoc
committee legislation that he says isvital and that all parties
agree to. I have tried to reach Dick Cattanach or Mary Pierceto
confirm. Neither 1is in. I also left a message for Charlie

Miller to call.

Kevin says that changes need to be made prior to introduction to
avoid controversy.

L (A3 M

QoOCj> g/l Po//&-

As Asl&y/p Al/Ls)s ') /1/V /. s d.



SEKTE COMMITTEE REPORT

FXRST COMMITTEE OF REFERR”"

DATE 3/20/91 FURTHER:

Date of 5-Day Notice: <2 -71 DATE TURNED
(in accordance with Uniform Rule 23) INTO OFFICE;
L&C Committee considered SB 219

Workers®" compensation; efd.

and recommended:..

[isfreplace with csi 56 cLA <) [ 1 same title
[ new title
[ ] attached amendment(s)
: T — letter of intent adopted
[ 1 do pass
[ ] do not pass e ./
ell

[ 1] no recommendation
Dﬁ'individual recommendations
[ 1 further referral to

ATTACHES NEW FISCAL NOTE(S):

Department(s)/Date: Department(s)/Date:
[«~ fiscal note(s) d-7/ [v/f zero fiscal note(s) co*/-')/*+m?-7-?/
~ - L AS
[ ] appropriation-no fiscal note [ 1 Governor®s bill w/fiscal note
SIGNING DO PASS: OTHER RECOMMENDATIONS:

T <r TT

vT chair: JTignature and Reeommendati nn



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

P.0. 8ox Y, Juneau, Allaska 99911 Dehvenes to: F Main Sr: ,
(07) 405-3867 or 465-2450 ourtPaza, oom
FAX (Q07) 465-2029

memorandum March 28, 1991

SUBJECT! Workers’compensation « (SB 219)

T0: Senator Drue Pearce

FROM: Michael F, Ford /x /' mym

Legislative Counsel

The following is a section by section analysis of SB 219:

Section 1 -Purpose of sections 16,18, and 19.

Section 2 - Changes the period covered by the reemployment benefits report

\Section 3 -Requires therdrainistrijjtor to review the board”case file arjdrtieteyrfiine
'rily if theejBjJloyeelvtfnlikely to*return to>vdrk in the"same job"Jbefore selecting a

M reaapmtatmwspemahst
Section 4-Requires employee injudes-be diagno, he

B L A case of mpsSlar, sk*lefahor nepdtogicai inpj or lkfensed
physic®or occupational therapist.

Bection 5§ -Requirdstherehabiitation speciallst to certify that the reemployment plan
meets the requirements imposed under AS 23.30.041(h). Requires amendment of a
plan that does not meet statutory requirements, and prohibits an additional charge
by the rehabilitation specialist for amending the plan. jfjT froj,
Ufab i MTfAIE£ htvfoY’
Section 6 - Prpyides for paymerrfof compensation to an employee eligible for
reepipioyment bepeftfshnd e>m5lishes thejyptfyl compensation to b paid.X w tts
beirtsrelarerTto thememploymer* +++ to two yeum, exceptyjgkten the/f

A introverted or appealed.
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Senator Drue Pearce
March 28, 1991
Page 2

SectionJZ - Provides that the aost of the reemployment specialist snall be paid by the
employer, may not be included In the cost of the’ reemployment plan,-a”4ifflitsfees

Section 8 «Definition, k fk|dft|| dtcfow

Sectjon 9 - Requires the me r in notice to the employee,
emp|oyer, ang%le emp oyer’slﬁﬁlyauan. oy

ﬂ) } Section [0 - Rjgﬂprcires"’\empbyert'o ,?rovid"certain h"aitfxinsurancp'b" to

ure'to meke-tfie requi®-pdy MiItT

on 1] - lish Vil penalty that the board may | If the employer
?alelgtl% olbtajn e Irséq%?rgdcilr\wgupggcet.y e ey 1T | oy

Section 12 - Requires that atto a prevailing employer disputin
compensation With ano remp%%rfﬁsreason g ProvAing TRCYSr UG

T R RSy mé’gg'ogwmouﬁ %&é%ﬂ%%?}x&% 5
provided under regulations established by the'hoard,

Section 14 - Requires an impairment. rating be determined by a licensed physician,
or In certain cases by a licensed physical of occupational therapist

Section 5 - Clarifies the right to compensation that sunives the death of the
employee.

Section 16 - Limits the civil liahyility of an insurer, insurance Service agent, or trace
ggﬁccgmn for performing or failing to perforin a safety inspection or Safety advisory

Section 17 .« Provides that a person acting & a volunteer eme megdical
technician 15 considered an employee of “the state for pu of workers
compensation. Specifies the calculation of gross weekly eamm&.

Section 18 *Amends the definition of "gross weekly eamings” to include temporary
disability compensation,

ection 19 - Amends the definition of "medical sgability” to include lack of deteriora-
%on, as well as lac o%mprovement from the eﬁ%%ts%f an inury--

ranmploy”; des a penalty for|
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v  Senator Drue Pearce
March 23, 1991
Page 3

jaliAwtm -m

Section 20 - Definition, £5fA / T1&iWo/Wu

Section 21 - Reguires the division of insurance. to prepare a report on implementa
tion of a contr%ing classification premium adjusn%eer?ta{)rograemp(.) i

Section 22 - Transition section for reporting on reemployment benefits.
Section 23 - Effective date.

MFF: C;Pi
91"175.glc



TO: Mike Ford, Legislative Counsel
Division of Legal Services

FROM: Rod R. Mourant, Legislative Aide
Senate Labor & Commerce Committee

DATE: April 3, 1991
RL: SB 219

Please draft the followingamendments for SB 219 7-LS1004\A
version:

1) Sec. 1. Add -
No change 1is intended regarding liability for conduct not
concerning safety inspections or safety advisory services.

2) Sec. 1(b) Delete section and replace with -

(b) 1t is the purpose of sec. 18 of this Act to amend AS
23.30.265(15) to reaffirm the original intent of the 1982
amendment to include prior temporary total disability payments
within the definition of gross wages.

3) Sec. 10(b) Delete section and replace with -

(b) Compensation reguired under this section commences when
the employee®s health insurance provided bv the employer”®s
contribution ceases and shall continue for 18 months, or until
the employee 1is no longer receiving compensation described in ()
of this section, whichever period is shorter.
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STATEMENT
of
Mary A. Nordale
in behalf of
American Insurance Association

My name is Mary A. Nordale. I am an attorney with the
firm of Robertson, Monagle & Eastaugh 1in Juneau, and 1 represent
the American Insurance Association in support of SB 219.

While the AIA supports the entire bill because it
represents the negotiated position of the WCCA and Labor, AIlA has
particular 1interest 1in Section 16 of the bill, the so-called Van
Biene provision. Section 16 would constitute a response to the
qguestion specifically posed to the Legislature by the Alaska
Supreme Court in Van Biene v. Era Helicopters, 1Inc., 779 P. 2d 315
(Alaska 1989). In Van Biene the Court determined that "there is
nothing in the statutory Jlanguage of the Alaska scheme which
prevents an employee from bringing suit against a compensation
carrier for the negligent performance of a safety inspection™ and
that a different policy, and different result, would better be the
determination of the Legislature.

In a similar case, the Idaho Supreme Court decided that
a labor union could beheld liable to 1injured workers for
negligently performed safety inspections, Rawson V. United
Steelworkers of America, 726 P. 2d 742 (ldaho 1986).

Section 16 of the bill would prevent Jliability from
attaching to carriers, insurance service agents of self-insured
employers and trade associations (a term that includes labor
unions) for negligent safety inspections or negligent safety
advisory services unless the negligence constituted intentional
misconduct.

The policy 1issue 1is clear - either we rely solely upon
the inspection and safety advisory services of OSHA and MS . or we
create a climate in which 1insurers and others, 1including labor
unions, <can perform voluntary safety inspections and services
within the range of acceptable risk.If the reliance in the future
is to be solely on governmental agencies, then the policy set forth
in AS 21.89.015 should be repealed. AS 21.89.015 provides that "An
insurer who provides workers®™ compensation insurance in this state
shall establish and maintain a workplace safety vrate reduction

program, subject to the approval of the division." In other words,
employers who adhere to strong safety principles and guidelines
should benefit by insurance rate reductions. Rate reduction does

not mean benefit reduction, but it does require those employers
whose interest 1in safety 1is less than the norm to bear a larger
share of the financial burden of supplying benefits.
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I1. General Public Policy Considerations

(&) Insurers voluntarily provide safety engineering and loss
control services for their policyholders in Kkeeping with their
general business practices. These include evaluating an employer®s
workplace risk to ascertain a fair premium and to give advice on
how to prevent injuries which could give rise to claims under the

insurance policy. These objectives necessarily force an employer
and insurer to confront workplace safety problems, with the obvious
socially desirable benefits of reducing hazards. The exposure of

insurers to unlimited potential tort liability as a result of the
Van Biene decision guarantees that insurers will take steps to
reduce or eliminate this new, unexpected risk by reducing their
loss control and safety services. The consequence will be less
reliance on safety inspections which insurers now preform
voluntarily.

The imposition of wunlimited tort [liability wupon insurers
through the Van Biene decision has significantly chilled insurers-®
willingness to engage 1in workplace safety activities.

(2) The wunlimited liability exposure of 1insurers presently
existing as a result of Van Biene will cause 1insurance rates to
rise. Such 1increases could be prohibitive and will be especially
hard on small employers, because smaller employers, generally, are

less able to absorb higher costs than are larger employers. Small
employers are often those who could benefit from assistance with
their safety programs. A rise in manual rates (the "basic" rate)

means that any reduction in an employer®s "final" rate, as affected
by experience rating and other discounts, will be from a higher

base --- so that final rates will be higher. The increase 1in basic
rates - to account for an insurer®s greater uncertainty fronm
possible subsequent liability - will penalize safer employers and

subsidize less safe employers; all end up paying more.

Workers™ compensation insurance responds to economic
incentives. When the cost of this voluntary service 1increases,
insurers will reduce the underwriting of this type of insurance and
reduce the safety services they provide. Insurers may also offer
safety 1inspections and/or programs only 1in conjunction with an
indemnity and hold harmless agreement from employers. The present
existing risk is unascertainable and cannot be objectively
evaluation. Therefore, benefits which may derive from safety

inspections and programs are surpassed by the potential costs of
unlimited tort exposure.

) The potential tort Iliability 1is a result of Van Biene
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will 1interfere with delivery of workers®™ <compensation benefits.
The specter of employee and carrier locked in legal combat would
force each 1into a defensive posture which could only defeat the
speedy and efficient resolution of the employee”s claims,
especially in the overwhelming majority of routine cases. The
potential litigants could readily become:

"... uncooperative adversaries for fear of
making damaging admissions to be used against
them at trial. Instead of fully disclosing
the facts and circumstances surrounding a
workplace 1injury, each party would assume a
defensive posture early in the process in
anticipation of future litigation."” Kifer, v.
Liberty Mutual Insurance Co. , 777 F.2d 1325,
1336 (8th Cir. 1985).

Another court stated:

"To allow this action to prevail would
relegate [the informal workers®™ compensation
claims process] to one of deafening silence.
An atmosphere of caution would pervade the
(process], with each party reluctant and wary
lest any statement made might be utilized in

future [litigation], in which potential
recovery and risks would be much greater. For
example, the employee, previously not

concerned with the question of his negligence
since that would not preclude recovery under
the Workmens®™ Compensation Act, now would be
circumspect in explaining the <circumstances
surrounding the accidental 1injury. So, too,
the insurer, while previously willing to
accord the employee the benefit of doubt

might now desist from that practice lest this
concession be treated as an admission 1in a
contemplated tort action against it by the

employee.™ Barrett v. Travelers Insurance
Co., 246 A.2d 102, 105-108 (Super.Ct.Conn.
1968).

As a result of Van Biene, the informal workers®™ compensation
proceeding will become a birthplace of further litigation against
the employer®s carrier. The claimant may use statements,
pleadings, and other evidentiary materials submitted with respect
to the workers®™ compensation claim against the 1insurer 1in a later
civil action for negligence.



Statement of Mary A. Nordale
April 5, 1991

Page 4
(4) Insurers should be encouraged to take an active role in
workplace safety. The U.S. Congress has not expanded OSHA"s

inspection resources, not onlyfor budgetary reasons, but also 1in
recognition that the OSHA Act expressly imposes responsibility for
workplace safety and health, not on the government, but on
employers for ensuring workplace safety and recognition that, as
employers, they are optimally situated to ensure their own workers”
safety. This is also the <case in those states which, under
authority granted by OSHA, operate their own health and safety
programs.

Therefore, any steps which militate against voluntary
workplace safety efforts would not produce a corresponding increase
in federal OSHA directed safety and health activities. There are
approximately 11,500 1insurer safety personnel nationwide. They
should not be discouraged from conducting active programs in the
workplace.

(5) An insurer and employer are considered one and the same
for the general purposes of the workers®™ compensation lav;, such as
notice of injury, jJurisdiction, and the binding effect on an
insurer of an award against an employer. This policy recognizes an
employer”™s statutory obligations and insurer®s indivisible
responsibility in carrying out an employer®s statutory obligations,
as well as an assurance of efficient delivery of benefits.
Preserving the insurer®s immunity for injury allegedly related to
workplace safety 1is, therefore, consistent with the general policy
of considering employer and insurer responsibility as indivisible.

I11. Immunity for Labor Organizations
to Third Party Tort Actions

Senate Bill 219 provides immunity to a labor organization to
the same extent as to an insurer. This would appear to be in the
union®s interest for several reasons:

(¢H) Notwithstanding a recent U.S. Supreme Court pronouncement
holding an employee®s state-law tort claim preempted by federal
labor law, a union can still be held liable in tort.

The Court 1in IBEW, AFL-CIO v. Hechler, 481 U.S. 851 (1988)
held the state-law tort claim was preempted by Section 301 of the
Labor-Management Relations Act (LMRA) because the tort action
rested on an interpretation of a collective bargaining agreement.
That 1is, the union member®s claim that the union breached its duty
of care to provide her with a safe workplace was not sufficiently
independent of the collective bargaining agreement to withstand
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preemption. The trial court would have to ascertain whether the
agreement in fact resulted in an implied duty of care on the union.

However, where a court would not; have to look to a collective
bargaining agreement, a state-law tort action could proceed because
there would be no conflict with federal Jlabor policy. Such a
decision was reached 1in Rawson v. U.S. Steelworkers, 770 P.2d 794
(ldaho 1988). In light of the Supreme Court®s holding 1in Hechler,
the Ildaho Supreme Court held a union could be liable 1in tort for
negligence related to safety inspections where the union did
undertake safety inspections. It remains an open question whether
a labor organization can be liable for negligently not reporting
apparent safety problems.

(2) By ensuring it is immune from state-law tort actions, the
union need only concern itself about contractual liability imposed
by freely-negotiated (and assumed) responsibilities under
collective-bargaining agreements and, subject therefore, only to
contractual actions for damages under Section 301 of the LMRA.

(3) This assurance should encourage unions to cooperate more
fully with employers and 1insurers in various workplace safety
programs, all to the ultimate benefit of the employees.

1v. Conclusion
Section 16 of the Senate Bill 219 represents a positive

response by the Legislature to the decision by the Alaska Supreme
Court 1in Van Biene and the Court®s recognition that this issue 1is

one of policy to be properly addressed by the Legislature. The
cooperative and productive efforts made to enhance workplace safety
by employers, insurers, and employee representatives, should be

maintained through the passage of Senate Bill 508.
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April 8, 1991
Alyeska - Paul Richards
AS 23.30.047

Concerned about additional

cost to Alyeska since they keep

employees on payroll already.
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April 11, 1991

Senator Drue Pearce, Chairman
Senate Labor and Commerce Committee
Alaska Stale Legislature

P.0. Box V (MS 3100)

Juneau, Alaska 99811

Dear Senator Pearce:

As we sat through the hearing on Senate Bill 219 on Friday April
5, a number of concerns came to our attention which we would Like
to address 1in this letter. First it 1is obvious that the Ad Hoc
Committee has been remiss 1in familiarizing the Labor and Commerce
Committee with the background of the Ad Hoc Committee and its
method of operation. Second, when we reviewed the Sectional
Analysis of the Bill it was apparent that the author of the
analysis did not. fully understand that intent of the proposed
Legislation. Finally, the Ad Hoc Committee believes that when
the legislation was drafted, a number of sections were drafted 1in
a manner which did not reflect the intent of the Committee.
Hopefully this letter and the associated attachments will address
these 1issues so that the Labor and Commerce Committee has a
better understanding of the intent of the proposed legislation.

The Management/Labor Ad Hoc Committee was created in 1981 because
neither representatives of the employee groups nor employer
groups were salisfied with the traditional 1legislative approach
to resolution of problems with the workers  compensation system.
Representatives of labor and management agreed that a far betlLer
approach would be for a group representing the needs of injured
workers and a group representing the interests of employers to
work together to address deficiencies in the system. For ten
years, five representatives of labor and five representatives of
management have worked to refine the system so that the needs of
the 1injured workers are addressed 1in a manner that 1is affordable
to Alaskan employers. The process that has been developed 1is to
present balanced bills which contain provisions beneficial to
injured workers, pro\ isions that are beneficial to employers, and
provisions that deal with 1issues relevant to the administration.
Since a proposed bill represents a compromise between the

parties, attempts to modify the proposal as it progresses through
ihe legislative process have been resisted unless it is believed
that the change would not upset the "elicate balance of the oill.
The on.lv. concern of the Ad Hoc Committee 1is to improve the
workers ” compensation system so that it better serves the needs
of the 1injured worker at. a cosL that 1is affordable to the Alaskan
employer. It is the belief of the Ad Hoc Committee that, by
dealing with the problem 1in this manner, we are able to remove
the resolution of workers ” compensation 1issues from the



legislative process. The benefit, to lho Legislators 1is that this
controversial 1issue 1is dealt with outside the legislative
process.

Enclosed as an attachment to this letter 1is the Ad Hoc

Committee ™ Sectional Analysis of SB 211). You will see that it
differs somewhat from th: sectional analysis prepared by the
Division of Legal Services. Our section analysis reflects the
intent of the legislation as originally proposed. If, after
review, it 1is determined that SB 211) as drafted does not. reflect
LhalL intent; we would 1like to request, that the draft be modified
to reflect the intent, set forth 1in our section analysis.

Also enclosed are recommended changes to SB 219. These reflect
changes that, we have 1identified as necessary to capture the
intent of the section. Where necessary the reasons for the

changes have been provided.

Lastly, we would 1lilce to address the 1issue of Lhe fiscal notes
that were attached to the legislation. We agree that Lhe
Division of Workers ” Compensation may realize an minor impact
from having to occasionally file the notice requirements from
medical managers, but we believe that any additional cost will be
more than offset from the cost savings realized from the
reduction in hearings resulting from Sections 6 and 13 and the
additional revenue produced under Sec. 11. Similarly, we have
requested that the Division of Insurance prepare a statistical
study but we had not intented that they incur travel costs to
present their findings. A mailed report 1is satisfactory, and
lhis possibly will remove their fiscal note.

Hopefully, this information will help the Committee better
understand Lhe intent of the Legislation and permit the bill to
move forward. If we can provide any additional assistance on
this matter, please let us know.
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The Col lowing 1is a sod ion by sod.ion analysis of SB 219.

Sect. ion I. Purpose of sections .16, 18, ftml 19.

Section 2. Changes the per iod covered hj, Lhe reemployment
benefits report submitted by the administrator. Adds to the
administrator  duty to monitor the disclosure of the medical
manager created 1in Section 9,

Section 3. Provides the administrator with the authority to
review the file and determine whether an employee 1is eligible for
an eligibility evaluation. The purpose of this amendment 1is to

codify the rehabilitation administrator ™ current practice.

Section m For purposes of vocational rehabilitation benefits
eligibility this section adds authority for para-medical
personnel to determine physical capacities of employees in Lhe
case of muscular, skeletal or neurological injuries.

Section a. Requires the rehabilitation specialist to certify
that the reemployment plan meets Lhe requirements imposed under
AS 23.30.011(h). Requires amendment of a plan that does not meet

statutory requirements, and prohibits an additional charge by the
rehabilitation specialist for amending the pi n unless approved
by the rehabilitation administrator.

Section 6. This section provides for payment of 60 percent of
the employee ™ spendable weekly wage for the time between
reaching medical stability but before receiving an impairment
rating. Payments during this time, except for the first 30 days,
will be offset against the permanent impairment rating.

In addition, .if a controversion or appeal of the employees
claim delays completion of rehabilitation, the employer shall pay
60 percent of the spendable weekly wage during this period and
the two year limit is toiled. This payment will not be offset
against the permanent .impairment rating.

Section 7. This section provides that the cost, of the
reemployment specialist shall be paid by the employer, may not be
included .in the cost of t:he reemployment plan, and allows the
board to compare fees and determine the reasonableness of changes
by the reemployment specialist.

Section 8. This section adds the definition of a medical
manager.
Section 9. This section requires the medical manager to send a

notice to the employee, employer, and the employee ™ physician
defining the medical managers role.



Section 10. Employers who provide health 1insurance to employees
arid covered dependents will reimburse injured employees for
replacement coverage? or an amount equal to the employer
contribution, whichever amount is less. However, the employee
must provide continued proof of coverage.

The employer will start payment when current coverage ceases
and cease payment.s when employee is no longer receiving
compensation for the 1injury or 18 months whichever 1is shorter.

It provides a penalty for failure to make the required payment.

This section establishes a civil, penalty that the
board may impose if the employer fails to obtain the required
insuranee.

ZIf section 12. This section requires that all attorney fees and
costs awarded a prevailing employer disputing compensation with
another employer be reasonable.

Section 13. This section corrects conflicting language regarding
procedure and clarifies the method of determining employee ™
minimum weekly compensation rate. The purpose is to codify the

board ™ current practice.

Section 1-1. This section requires an 1impairment rating be
determined by a licensed physician or 1in some cases by para-—
medical personnel.

Section 15. This section clarifies the right to compensation
that survives the death of the employee.

N"Section 16. This section limits the civil liability of an
insurer, insurance service agent, or trade association for
performing or failing to perforin a safety inspection or safety
advisory service.

Section 17. This section provides that a person acting as a
volunteer emergency medical technician 1is considered an employee
of the state for purposes of workers ” compensation and specifies
the calculation of gross weekly earnings.

Section 18. This section amends the definition of "gross weekly
earnings”™ to include temporary disability compensation.

Section 19. This section amends the definition of "medical
stability” to include lack of deterioration, as well as lack of
improvement from the effects of an injury.

Section 20. This section provides definition of volunteer
emergency medical technician.

Section 21. This section requires the division of insurance to
prepare a report on implementation of a contime ting
classification premium adjustment program.



Section 22. This section provides a transition section
reporting 01l reemployment benefits.

Seel ion 23. This section establishes an effective date.



RECOMMENDED MODIFICATIONS TO SB 211)
1. Section 3(a) - add new sentence at the end to road.

"No change 1is intended regarding liability for conduct not
concerning safety inspections or safety advisory services."

2. Section 1(b) should read:

It is the purpose of Section 18 of this act to amend
AS23.30.265(15 ) to reaffirm the original intent of Lhe 1082
amendments to include prior temporary total disability payments
within Lhe definition of gross wages,

3. Section 1(c) should read:

Tt Is the purpose of Section 19 of this Act Lo amend AS
23.30.265(23) to assure that the presumption of compensability in
AS 23.30.120(a)(l) continue to be applied only the question of
whether an injury 1is related to employment. This section also
clarifies that medical stability results from a condition fronm
which objectively measurable improvement or deterioration 1is not
expected from further medical treatment, and that medical
stability 1is presumed in the absence of improvement or
deterioration after 45 days.

4. Section 2(7) should read:

(7) monitor the reporting activities of medical managers
assigned by the carrier to an injured employee.

5. Section 4 should be modified to read:

(e) An employee 1is eligible for benefits under this section
upon the employee ™ written request and by having a licensed
physician or other licensed para-medical personnel, predict tliat
the employee will have permanent physical capacities, based on
objective and verifiable data, that

6. Section G (U)(2) should be modified as follows:

(2) if the employee reaches medical stability and has
requested a rehabilitation plan, or has been

7. Section 6 (k)(4) should be modified as follows:

1) if the employee readies medical stability before an
impairment rating 1is given as provided in AS 23.30.190, the
employee shall

8 SeelLion 6 (k)(6)

(6) if the employer controverts the employee ™ claim or
appeals a ruling of the administrator or the board arid the
controversion or appeal, delays completion of an evaluation,
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development, commencement, or completion of a plan and the
employee is successful, 1in the claim or appeal, ,

0. Section 7. The 1last sentence should read as follows:

Fees charged by and paid to a rehabilitation specialist for
services must be reasonable as compared to fees for similar
services in the community 1in which the services are performed, as
determined by the board,

10. Section 10 (L»). The Ilast sentence should read as follows:

Payments required under this section commences when I.he
employee = health insurance provided by the employer ™
contribution ceases and shall continue for 18 months, or until
Lhe employee is no longer receiving compensation described in (;i)
of this section, whichever period 1is shorter.

11. Section 10 (c) should be changed to read as follows:

Payment 1is not required under this section until the
employee provides on-going proof of health 1insurance coverage.
In this subsection, "health 1insurance™ includes an individual
policy of heiilth insurance, an individual conversion policy, or a
notice of self-payment for continuance of coverage under COBRA or
a union health or welfare trust agreement.

12. Section 12 is modified as follows:
When payment of benefits are controverted
The final sentence in this section should read as follows:

When a final determination of liability 1is made, any
reimbursement required, 1including interest at the statutory rate,
and all reasonable costs and attorneys ” fees incurred by Lhe
prevailing employer, shall be made within 14 days of Lhe
determination.

13. Section 1-1. The final sentence should be modified as
follows:

An impairment rating shall be determined by a licensed
physician. Measurements of mobility may be made by para-medical
personae 1.



Municipality ANCHORAGE, ALASKA 7 /519-6850
of 1007) 343-4475

Ancho rage TOM FINK.

MAYOR

DEPARTMENT OF EMPLOYEE RELATIONS

April 15, 1991
To Whom It May Concern:

The Municipality of Anchorage is opposed to SB 219 (L&C)
"An Act relating to Workers Compensation, and provding an
effective date".

Reasons:

1. Although the main thrust of the bill is commendable as
we interpret it, i1.e., the shift of Workers Compensation to
managed care principles, 1i.e., prospective and retrospective
utilization management, early intervention on potential
problem cases and return-to-work programs, there is
continuing concern about developing a new penalty structure
and setting higher fines for workplace health and safety
violations. Employers whose unsafe policies and actions
either knowingly or carelessly place workers in jeopardy
should be sanctioned.

2. This bill lumps all employers together and even the
diligent employer working in good-faith who "unknowingly"
violates this bill will be subject to imprisonment and
penalties equal tc three times the manual rate that would
have been charged for an employers insurance premium during
the period the employer failed to obtain insurance. This is
excessive and over reactive.

3. Establish legislation that requires employers to examine
the cause of accidents, the results, develop new techniques
for investigations and help create a new workplace
environment where accidents will be declining and huge
savings as well as improved production will result, is a

*1doe : to it
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April 23, 1991

Dear : / \oalvr<zZT

/ \Semir
The Senate Labor & Commerce Committee h-as~been-faccd with-tak--ng
aetion on Senate Bill 2T9 which reflects the Ad Hoc Committee®s
legislative priorities/"~The discomfort level of the committee
began rising when it seemed that no one was either willing or
able to explain why elements other than the VanBiene decision and
offsetting medical benefits sections were included in the
legislation.""

The important charge of the Ad Hoc Committee is to do preliminary
work, identify areas of concern and suggest alternatives. The
committee should be commended for its work in this area.

However, the draft legislation submitted by the committee was
developed with little or no public input. There were no notices
of meetings being held to discuss legislation. None the less,
when it was forwarded to the legislature, the draft legislation
carried the message that it had been carefully crafted and was a
balanced bill. 1In order to maintain support for the legislation
the legislature was told that it had to be adopted in its
entirety and without substantive change.

Throwing another element of doubt on the legislation was the
recent resignation of two of the Ad Hoc Committee members.
Integrity remained unquestioned but the substance of the
legislation came into doubt. Were the resignations somehow
connected to the legislation?

Elements of last years®s SB 508 seem appropriate and have
received significant public discussion. As a result, the Labor &
Commerce Committee is having drafted a committee substitute bill
that addresses two items mentioned in those comments, the Van
Biene decision remedy and the 1issue of offsetting medical
benefits.

Bearing in mind that the legislature has a desire to improve the



workers®™ compensation process and that it is the legislature that

sets public policy, | urge the Ad Hoc Committee to meet during
the interim and include in the meetings representatives of the
Department of Labor and the Legislature. Through the work of

this consensus group legislation can be drafted which can be
finalized through the public hearing and legislative processes.

The role the Ad Hoc Committee plays in this process 1is an
important one. Its members work together to identify and
suggest ways to address deficiencies. Balance 1in legislation is
an admirable achievement but only if reached through public
participation.

I look forward to working with you on this important legislative
issue in the future.

Sincerely,

Drue Pearce
DP:rrm

cc: Honorable Nancy Bear-Use-a, Commissioner
Department of Labor

Members
Senate Labor & Commerce Committee



Alaska State Legislature

Sonalor Drue Pearce, Chair
Senator Virginia Collins, Vice Chalr

Senator Dick Eliason
Senator Rick Halford
Senator Jay Kerttula
SENATE LABOR AND COMMERCE
COMMITTEE
T0:. Mike Ford, Legal Counsel

Legal Services Division

FROM: Rod Mourant, Legislative Aide
Senate Labor & Commerce Committee

DATE: April 23, 1991

RE: SB 219

WHILE IN JUNEAU

PQ BOXV

JUNEAU, ALASKA 99011
(907) 465334

311 C STREET, SUTE 15)
ANCHORAGE, ALASKA 99504
(907) S61-2018

Mike, per Senator Pearce®s request, would you please compare the

recommended changes 1in the attached April 11th
Hoc Committee on Workers®" Compensation with the
provisions in SB 219 version 7-LS1004\A.

In that comparison would you note which changes
and which are substantive changes. In the case
changes, please explain the significance of the

letter from the Ad

applicable

are style changes
of substance
change.

Your timely attention to this matter would be appreciated.

Thanks.

Attachment



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

P.O. Ifox Y, Juneau, Alaska 99811 Ih'Imriox to: .140 Main Sired
(907) 465-3867 or 465-2450 Court I'laza, Room 500
PAX (907) 405-2029 Mail Stop 3101

MEMORANDUM April 24, 1991
SUBJECT: Workers' compensation - (SB 219)
TO: Senator Drue Pearce
FROM: M|chfel FoFord 7
Legislative Counsel

You have asked for acompan%on of changes ec? ended Ry
Bn WOTKers' compensation wit 9 Tne

thT ad hoc commitee
”pJow 10 01 S
J section analy5|s of the recommended changes:

following is a section

ection 1- .
% ) The recommended chan ﬁe would further clarify the purpose of section 16. The
ange has no su stag ve effe
g The e 5ommen ed change eX[tJands on the purpose of section 18. The
ommen ed change ha(s no stbstantive efJect
H The first senterice of the recommende chang? would relate toaP gose not
edb hangde n sectmn 19. The question BT whetner

an in {0
emg rperﬁb ere 1SSUe han the Issue raiseq b}g angq?(% th dehnmon oJ
W a asmaemsec lon 19, he sec%nd sentence of the recommende
change |spese tly contained in SB 219. This subsection has no substantive effect,

gec tion 2 - The rgcomn]ended chanPa 15 contamed n SB 2&9 TP FB 219gr0w5|0n
08S contain additiona modﬂwng nguage not contained In the language recom-
mended by the ad hoc committee

Section 3 - No recommended changes.
section 4 - The recommended changes would substitute "para-medical personnel’ f
e e? d F . 30(5)4 Fe ’a ?(5

licensed physical or occupational therapist” in AS 23, uace wou
5 Sl change, i 1) he g

Section 5 - No recommended changes.



Senator Drue Pearce
April 24, 1991
Page 2

Sec o, 6 - The recom endeq change osgbse ion (k)p S In Partc ontained IPSB
219, The Par not |n ue 1inSB 219 15 ﬁma Ive 0 an exi ng rovuno Iaw
contam% H The recomme ded cang 0.sunsection (k)(4) would
dﬁete e phr as %ef the Brst h|swu| beasubstam chan
The recommended ng %secmn %6|s cont nSFz with
excethnoa %meme hatteempo?j esccess e claim or ap eal
This langua ew? omﬁhed tfecause| Was ncle] wou occur | t mp oyee
agnggt successiul In the claim or appeal. This language would be a substantive

Section 7- The recommended change js contained in SB 219, with only minor form
andsyle changes from t %e Ianguagegogh “oc comm|2ttee y

Section § - No recommended changes,
Section 9 - No recommended changes.

ﬁ tion 10 - Thg recommended chan% 0 subsection () is contained in SB 21%
Tne recomme ed changes fo subse ?c) are contained i SB 219, with
exception of form and stgle changes.

Section 11 - No recommended changes.

Section 12 - Therecommendeq Eange% 0 the first sentence 0t AS 23.30. 1358dg 1S ot

contame in SB 219, This would. be &'substantive chan%e Ther ecommen hange
0 the Ia% sentence of that section Is contaned in part in B 219, The Inser Hon 0f

easona le" Defore "costs” Instead of “attorneys"wo dbeammorsubstantlvec ange.

Section 13 - No recommended changes.

Section 14 - The recommended changes are contained in part mSB 219. The P
not presently (n SB 219 |5 the second sentence ofh e recommended change. This

woum be a¥ l)stantwe change

Sections 15-23 - No recommended changes.

ATy



Alaska State Legislature

- WHILE IN JUNEAU
Senator Drue Pearce, Chair PO. BOXV

Senator Virginia Collins, Vice Chair JUNEAU, ALASKA 9811

Senator Dick Eliason
Senator Rick Hallord (907) 4653844

SenatorJay Kerttula 3111 C STREET, SUITE 150

ANCHORAGE, ALASKA 99504
SENATE LABOR AND COMMERCE (007 561-2018
COMMITTEE

April 25, 1991

Mary Pierce, Co-Chair

Ad Hoc Committee on Workers®™ Compensation
4000 Old Seward Highway, Suite 203
Anchorage, AK 99503

The Senate Labor and Commerce Committee has Senate Bill 219 under

consideration. It reflects the Management/Labor Workers-
Compensation Ad Hoc Committee"s proposals for legislation this
session.

The Committee is familiar with the background of the Ad Hoc
Committee. We agree that the group can play an important role by
doing preliminary work to identify areas of concern and by
suggesting alternatives to address deficiencies in the worker"s
compensation system. We appreciate the need for continued
improvement of the system so that it better serves the needs of
injured workers at an affordable cost.

However, we cannot agree with the stated belief of the Ad Hoc
Committee that the resolution of worker®s compensation issues

should be removed from the legislative process. The drafc
legislation submitted to our Committee was developed with little
or no public input. There were no public notices of the
meetings, to our knowledge. The Ad Hoc group presented us with a

bill they considered to be balanced and members have asserted
that we should not change any provisions lest we lose the support
of the group even though there has been no public input. Quite
frankly, we do not plan to perform in that manner.

There is some real concern on the part of the Committee about
this bill. First, while no person®s 1integrity has been
questioned, two Ad Hoc committee members who represented
management have resigned from their positions with the Worker-®s
Compensation Committee of Alaska but not from the Ad Hoc
committee. We understand from the WCCA that the resignations
were caused by concerns about the proposed legislation. This
raises questions about the process and the makeup of the Ad Hoc
group.



We are also concerned that there are elements of the bill that no
group claims to have initiated. Further, during the public
hearing on April 5th no testimony was offered to justify most of
the elements contained in the bill or to adequately justify those
requested late by the Ad Hoc Committee.

We also believe that the Department of Labor®s Division Director
and the Legislature should be involved in the process of the
working group at some point before draft legislation is presented
for introduction.

Bearing in mind that this legislature has a desire to improve the
worker®s compensation system just as you do, and that it is our
responsibility to set public policy through a time honored
process, we would urge the Ad Hoc Committee to continue to meet
in a more open manner to suggest alternatives to the present
laws. We want to work with you to reach a balanced compromise
through public participation.

We have chosen to take elements of the bill which were included
in last year®s ill-fated SB508 in a CS that we will be passing

from Committee. The two items, the Van Biene decision remedy and
the issue of offsetting medical benefits, have had significant
public review and seem appropriate. We would hope that you will

continue to support these elements, as you have 1in the past.

We would also hope that you will be willing to work with us
during the interim to refine further changes 1in the statutes that
you have identified as needing attention.

Thank you.

Sincerely,

DP: rm
cc: Honorable Nancy Bear-Usera, Commissioner
Department of Labor

Bruce Kendall, Legislative Liaison
Office of the Governor

Pat Smutz, Representative
State AFL/CIO

Warren L. Dvorak, President
Workers®s Compensation Committee of Alaska

Committee Members
Senate Labor & Commerce Committee



Vot si

) ol ‘. (<
vk.rh .7,/ -

Drue Pearce

tate Legislature
Street, Suite 150

ge, gsk.a 59503
]

Q DELIVERABLE
S ADDRESSED
NASLE TO FCRWARD

RFTLiPM TO VKPITFO

Vvl - > «
r \- ,i\USTrOSTAG: I
I A=:c,i }>-2? C i*:

Ji$s580 29-5"

Kevin Dougherty
Ad Hoc Committee on Workersl Compensation

1818 W. Northern Lights Blvd.
Anchorage, AK 995?7—
0

rpR 10,

A@@’Ao !

T>AUN g0 1L <

[ —



i = 1 ir<uigraimagin i MId-msialikd VeV iliivaiiviiidinvawinivin/nmamvimir muimui

Drue Pearce

state Legislature

| Street, Suite 150 - .

age, Alaska 99503 P N M ISIMBAL
] ' j Al w i

1/ring Session

P.O. Box V

|u, Alaska 99811

Jeff Werts / h/A w/fIMT t.z &S-1 &/
Ad Hoc Committee on Workers*®

1818 W. Northern Lights Blvd.
Anchorage, AK 99517

Compensation

NO SUCW_.ONO.MWD  UNKNj

nrrtKFI) WO WAIL [

in INSUFFICIENT ADDR{jS.
mom INITIAL sonrl- J

Drue Pearce
[Btate Legislature }%WZ*|MV_.> v .:'

| Street, Suite 150
pae, Alaska 99503 "
~AxE"NU29

jreng Session
0.Box ¥/
J, Alaska 99811

Joe Thomas
Ad Hoc Committee on Workers*®

1818 W. Northern Lights Blvd.
Anchorage, AK 99517

Compensation

[ABLE ir -r MO 5UCH Fff UNOLA iMLD_ ...UNKNOWN. .

od] REFUSED WO MAIL liicnPTAGL-IE..

: * VACANT ~”FWD ORDER EXP _

v m INSUFFICIENT ADDRESS__ | |aT)
INITIAL RT #

n
Lol [TIM |
|



- - v

jr Drue Pearce

JState Legislature
t Street, Suite 150 xn
page, Alaska 99503 /rTﬂPIPS/ rxtcf> Trr

p/nng SesSion / WJ /‘ | Ug' VC

T AL 02 v

Matt Grotskie

Ad Hoc Committee on Workersl Compensation
1818 W. Northern Lights Blvd.
Anchorage, AK 99517

IRABLE °2£>t
[S=D)

o Ao

995173342

— &z,

Drue Pearce
jtate Leg?slature I— i m
%;g?zltéssklgt%g% \%re  ySisii.ut i

ﬂgmh \ / . £029=

Steve Boyd
Ad Hoc Committee on Workersl Compensation

1818 W. Northern Lights Blvd.
Anchorage, AK 99517

IRABU -~/
ISFO AL
FORWARD 4t

995173342



Alaska State Legislature

WHILE IN JUNEAU

Sonalor Drue Poarce, Chali

Sanu'.or V!rginia. Collins, Vico Chair FU?\IE?AOJ? XLASKA M
Sonulor Dick Eliason o7 462331

Sonalor Rick Hallon' (o)

Senalor Jay Kerllula 911 C STREET, SUITE 150

ANCHORAGE, ALASKA 9%60-1

%OMMERCE (907) 561-2018

April 25, 1991

Elaine Taylor

Ad Hoc Committee on Workers® Compensation
1301 E. 71st

Anchorage, AK 99518

The Senate Labor and Commerce Committee has Senate Bill 219 under

consideration. It reflects the Management/Labor Workers”
Compensation Ad Hoc Committee®s proposals for legislation this
session.

The Committee 1is familiar with the background of the Ad Hoc
Committee. We agree that the group can play an important role by
doing preliminary work to identify areas of concern and by
suggesting alternatives to address deficiencies in the worker®s
compensation system. We appreciate the need for continued
improvement of the system so that it better serves the needs of
injured workers at an affordable cost.

However, we cannot agree with the stated belief of the Ad Hoc
Committee that the resolution of worker®s compensation issues

should be removed from the legislative process. The draft
legislation submitted to our Committee was developed with little
or no public input. There were no public notices of the

meetings, to our knowledge. The Ad Hoc group presented us with a

bill they considered to be balanced and members have asserted
that we should not change any provisions lest we lose the support
of the group even though there has been no public input. Quite
frankly, we do not plan to perform in that manner.

There is some real concern on the part of the Committee about
this bill. First, while no person®"s integrity has been
questioned, two Ad Hoc committee members who represented
management have resigned from their positions with the Worker®s
Compensation Committee of Alaska but not from the Ad Hoc
committee. We understand from the WCCA that the resignations
were caused by concerns about the proposed legislation. Tnis
raises questions about the process and the makeup of the Ad Hoc
group.
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Dick Cattanach

Ad Hoc Committee on Workers®™ Compensation
8101 Old Seward Highway

Anchorage, AK 99518

Dear Mr-JiattSnac:

The Senate Labor and Commerce Committee has Senate Bill 219 under

consideration. It reflects the Management/Labor Workers-”
Compensation Ad Hoc Committee™s proposals for legislation this
session.

The Committee is familiar with the background of the Ad Hoc
Committee. We agree that the group can play an important role by
doing preliminary work to identify areas of concern and by
suggesting alternatives to address deficiencies in the worker®s
compensation system. We appreciate the need for continued
improvement of the system so that it better serves the needs of
injured workers at an affordable cost.

However, we cannot agree with the stated belief of the Ad Hoc
Committee that the resolution of worker®s compensation issues

should be removed from the legislative process. The draft
legislation submitted to our Committee was developed with little
or no public input. There were no public notices of the

meetings, to our knowledge. The Ad Hoc group presented us with a

bill they considered to be balanced and members have asserted
that we should not change any provisions lest we lose the support
of the group even though there has been no public input. Quite
frankly, we do not plan to perform in that manner.

There 1is some real concer.i on the part of the Committee about
this bill. First, while no person®s integrity has been
questioned, two Ad Hoc committee members who represented
management have resigned from their positions with the Worker®s
Compensation Committee of Alaska but not from the Ad Hoc
committee. We understand from the WCCA that the resignations
were caused by concerns about the proposed legislation. This
raises questions about the process and the makeup of the Ad Hoc
group.
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Richard Whitbheck

Ad Hoc Committee on Workers®™ Compensation
1048 E. Whitney Road

Anchorage, AK 99501

Dear

The Senate Labor and Commerce Committee has Senate Bill 219 under

consideration. It reflects the Management/Labor Workers”
Compensation Ad Hoc Committee®"s proposals for legislation this
session.

The Committee 1is familiar with the background of the Ad Hoc
Committee. We agree that the group can play an important role by
doing preliminary work to identify areas of concern and by
suggesting alternatives to address deficiencies in the worker"®s
compensation system. We appreciate the need for continued
improvement of the system so that it better serves the needs of
injured workers at an affordable cost.

However, we cannot agree with the stated belief of the Ad Hoc
Committee that the resolution of worker®s compensation issues

should be removed from the legislative process. The draft
legislation submitted to our Committee was developed with little
or no public 1input. There were no public notices of the
meetings, to our knowledge. The Ad Hoc group presented us with a

bill they considered to be balanced and members have asserted
that we should not change any provisions lest we lose the support
of the group even though there has been no public input. Quite
frankly, we do not plan to perform in that manner.

There is some real concern on the part of the Committee about
this bill. First, while no person®s integrity has been
questioned, two Ad Hoc committee members who represented
management have resigned from their positions with the Worker®"s
Compensation Committee of Alaska but not from the Ad Hoc
committee. We understand from the WCCA that the resignations
were caused by concerns about the proposed legislation. This
raises questions about the process and the makeup of the Ad Hoc
group.
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Terry McCarty

Ad Hoc Committee on Workersl Compensation
3000 A

Anchorage, AK 99503

Dear Mr~McCSrfyl \

The Senate Labor and Commerce Committee has Senate Bill 219 under

consideration. It reflects the Management/Labor Workersl
Compensation Ad Hoc Committee™s proposals for legislation this
session.

The Committee is familiar with the background of the Ad Hoc
Committee. We agree that the group can play an important role by
doing preliminary work to identify areas of concern and by
suggesting alternatives to address deficiencies in the worker®s
compensation system. We appreciate the need for continued
improvement of the system so that it better serves the needs of
injured workers at an affordable cost.

However, we cannot agree with the stated belief of the Ad Hoc
Committee that the resolution of worker®s compensation 1issues

should be removed from the legislative process. The draft
legislation submitted to our Committee was developed with little
or no public 1input. There were no public notices of the

meetings, to our knowledge. The Ad Hoc group presented us with a

bill they considered to be balanced and members have asserted
that we should not change any provisions lest we lose the support
of the group even though there has been no public input. Quite
frankly, we do not plan to perform in that manner.

There 1is some real concern on the part of the Committee about
this bill. First, while no person®s integrity has been
questioned, two Ad Hoc committee members v/ho represented
management have resigned from their positions with the Worker~™s
Compensation Committee of Alaska but not from the Ad Hoc
committee. We understand from the WCCA that the resignations
were caused by concerns about the proposed legislation. This
raises questions about the process and the makeup of the Ad Hoc
group.



