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t h e  l i c e n s e  h a s  b e e n  l a p s e d  t o  e a c h  m a j o r  p o r t  a n d  w a t e r w a y  in 
t h e  p i l o t a g e  r e g i o n  c o v e r e d  b y  t h e  l i c e n s e ,  w i t h  a t  l e a s t  o n e  
r o u n d  t r i p  b e i n g  m a d e  a t  n i g h t . "

It i s  r e c o m m e n d e d  i n  p a r a g r a p h  ( a ) ( 4 )  t h a t  t h e  t e r m  " s t a t e  
o r  f e d e r a l "  b e  i n s e r t e d  p r i o r  t o  t h e  w o r d  " l i c e n s e . "

S e c .  0 8 . 6 2 . 1 5 0 .  E N F O R C E M E N T  A U T H O R I T Y - !  b e l i e v e  t h a t  
c l a r i f i c a t i o n  i s  n e e d e d  In  p a r a g r a p h  ( a ) ( 2 ) ,  f o r  t h e  t e r m  
" c h e m i c a l l y  i m p a i r e d  [ H A B I T U A L L Y  I N T O X I C A T E D ] ." I r e c o m m e n d  33 
C F R  P a r t  9 5  a s  a g u i d e  f o r  b e t t e r  t e r m i n o l o g y  o r  p r o v i d e  a 
d e f i n i t i o n  i n  S e c .  0 8 . 6 2 . 2 0 0 .  T h e  t e r m  " h a b i t u a l l y "  is 
u n n e c e s s a r y  a n d  w o u l d  o n l y  a d d  d i f f i c u l t i e s  i n  d i s c i p l i n i n g  a n  
i n d i v i d u a l .

In p a r a g r a p h  ( a ) ( 4 )  I r e c o m m e n d  t h e  t e r m  " s t a t e  o r  f e d e r a l "  
b e  i n s e r t e d  p r i o r  t o  t h e  w o r d  " l i c e n s e . "

S e c .  0 8 . 6 2 . 2 0 0 .  D E F I N I T I O N S - I t  i s  r e c o m m e n d e d  t h a t  t h e  S t a t e  
p r o v i d e  a d e f i n i t i o n  o n  t h e  i s s u e  o f  w h e n  a p i l o t  is c o n s i d e r e d  
o n  a n d  o f f  d u t y  v/hile o n  b o a r d  a v e s s e l .

S i n c e r e l y ,

R. C. S i m o n s o n

L i e u t e n a n t  C o m m a n d e r ,  U. S. C o a s t  G u a r d  
C h i e f ,  M e r c h a n t  V e s s e l  S a f e t y  B r a n c h  
B y  D i r e c t i o n
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O c to b e r  31, 1990

M s. M a r i lo u  M adden
M r .  B ra d  P ie rce
S e n io r  P o l icy  A n a ly s ts
S ta te  o f  A la s k a
O f f ic e  o f  th e  G o v e rn o r
O f f ic e  o f  M anagem ent & B u d g e t
D iv is io n  o f  P o l ic y
Post O f f ic e  Box  AD
J u n e a u ,  A la s k a  9981 1-0199

Re: SEAPA
O u r  F ile  29.039.U8

D ear M a r i lo u  and  B r a d :

O u r  c l ie n ts  i n d iv id u a l l y  and  c o l le c i i v e ly  a re  d i r e c t l y  r e s p o n d in g  to  the  
m a te r ia ls  re c e iv e d  u n d e r  c o v e r  o f  y o u r  le t t e r  o f  O c to b e r  8. M v own 
com m ents  h e re  se t f o r t h  a re  s u p p le m e n ta r y .

D R A F T  S T U D Y

I o f f e r  th e  fo l lo w in g  e d i to r ia l  com m ents :

Page 16. A l l  m em bers o f  SEAPA h o ld  an u n l im i te d  l ic e n s e .  
Because  su ch  a p a r t i c u la r  re fe re n c e  is made to  SWAPA on 
page 18, a s im i la r  re fe re n c e  s h o u ld  be made to  SEAP A o r  
a b a n d o n e d  e n t i r e l y  as to  b o th .

Page 17 . T h e r e  a re  no " c o n t r a c t "  p i lo ts  w ho  h ave  n o t  been 
a cce p te d  f o r  m e m b e rs h ip  in to  SEAPA in re c e n t  y e a rs  because  
n o n e ,  to  th e  k n o w le d g e  o f  th e  v a r io u s  B o a rd s  o f  D i r e c to r s  
in v o lv e d ,  h ave  s o u g h t  a d m is s io n .  W hile  i t  is  t r u e  t h a t  i f  
someone had  s o u g h t  adm iss ion  he w o u ld  h a ve  been t u r n e d  
d ow n  fo r  la ck  o f  v a c a n c y ,  the  d r a f t  la n g u a g e  s u g g e s ts  m ore  
th a n  t h a t .

Page 18 . We do  n o t  b e l ie v e  th e  re fe re n c e s  to " h e a v y - h a n d e d  
in t im id a t io n  t a c t ic s "  and  " to  q u e l l  d is s e n t "  a re  w a r r a n te d .  
W h a te v e r  has come to  y o u r  a t t e n t io n ,  has n o t  been b r o u g h t  to 
th e  a t te n t io n  o f  SEAPA a n d  i t  is u n f a i r  to  SEAPA to e n g a g e
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in s u c h  c h a r a c t e r i z a t i o n  b a s e d  on one  way i n p u t .  Also,  
SEAPA's e n c o u r a g e m e n t  to s t a f f  with  r e g a r d  to  m eet ing  with 
" d i s s i d e n t  p i lo ts "  was not  p r e d i c a t e d  upon  a n y  a w a r e n e s s  of  
who th e s e  p i lo ts  may h a v e  been  o t h e r  t h a n  th o s e  in l i t iga t ion 
a g a i n s t  th e  A ssoc ia t ion .  T h e  q u e s t i o n  was  p u t  to SEAPA as 
to w h e t h e r  o r  n o t  t h e y  would ob jec t  to a c a n v a s s  of  d i s s i d e n t  
p i lo ts  if a n y  t h e r e  m igh t  be  a n d  t h e  a n s w e r  was t h e r e  was no 
ob je c t ion .

Page  2 4 . A l th o u g h  C a p ta in  C lough  was one  of  t h e  v e r y  f i r s t  
pi lots  a dm i t t ed  to  m e m b ers h ip  in SEAPA, he was  no t  a f o u n d ­
e r .

DRAFT LEGISLATION

0 8 . 6 2 . 0 0 5 ( a ) . Add to th i s  p a r a g r a p h  th e  following la n g u a g e :

In e s t a b l i s h i n g  t a r i f f s ,  t h e  Board  shall  s eek  to c o m p e n s a te  the  
marine  pi lo ts  in s u c h  m e a s u re  as  will e n s u r e  t h a t  s a fe ,  e f f i ­
c i en t  a n d  y e a r - r o u n d  p i lo tage  will be p r o v i d e d  to those  v e s ­
se ls  o b l ig a te d  to employ Alaska  marine  p i lo ts .

0 8 . 6 2 . 0 9 0 ( a ) ( 9 ) . A c r i t e r i a  r e f e r e n c e  s h ou ld  be  in c lu d ed  r e l a t e d  to 
c a r r y i n g  o u t  th e  leg i s la t ive  i n t e n t  as  e x p r e s s e d  in 08 .62 .005  in add i t ion  
to t h e  c r i t e r i a  s e t  o u t  in t h e  d r a f t .

0 8 .6 2 .0 9 0 (a )  ( 8 ) . O vers igh t ,  a u t h o r i t y  o v e r  t h e  t r a i n i n g  p r o g r a m  shou ld  
also be in c lu d e d  as  a pow er  a n d  d u t y  of  t h e  B o a rd .

08.62 . 0 9 0 ( b ) . T h e  word  "sha l l"  s h ou ld  be s u b s t i t u t e d  for  th e  word  
" m a y " .

0 8 . 6 2 . 1 6 5 ( a ) . E i th e r  t h e  one  o r  t h e  o t h e r  of  t h e  p h r a s e s  " g r o s s ly  
n eg l ig e n t "  i n d  " g u i l t y  of  willful m isconduc t"  s h o u ld  be  d e l e t e d .  T h e  
Alaska S u p re m e  C o u r t  h a s  c o n s i s t e n t l y  he ld  t h a t  t h e  one te rm  encom­
p a s s e s  the  o t h e r .  To u s e  bo th  t e rm s  s u g g e s t s  a d i s t i n c t i o n  which  does  
not  e x i s t  a n d  would only  s e r v e  to p romote  n e e d le s s  l i t iga t ion  o v e r  the  
q u e s t i o n .

0 8 . 6 2 . 1 6 5 ( b ) . C a r g o  s h ou ld  be  named as  be ing  he ld  in for  dam ages  
a long with th e  v es se l  a n d  i ts  o p e r a t o r s .  C a rg o  is b e in g  he ld  in u n d e r  
oil spill l eg i s la t ion ;  h o w e v e r ,  w hen  it comes to d a m a g e s ,  in vo lved  ca rg o  
could inc lude  l u m b e r ,  logs a n d  h a r d  mineral  o r e s ,  to name b u t  a few.
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0 0 . 6 2 .1 9 0 ( a ) .  T h i s  sec t ion  s h ou ld  also p r o v id e  for  a s e p a r a t e  vio la t ion 
for  each  vesse l  movement to which  a s e p a r a t e  t a r i f f  h a s  been  a s s i g n e d .  
In S o u t h e a s t e r n  A la s k a ,  a t  l e a s t ,  t h e  d r a f t  is s u s c e p t i b l e  of a r e a d i n g  
of  a s ing le  m isdem eanor  for  each  7-10 d a y  c r u i s e  t r a n s i t  o f  the  invo lved  
vesse l  r a t h e r  th a n  mul t ip le  m isdem eanors  for  t h e  s e p a r a t e  p i lo tage  
movements c a r r i e d  o u t  by  t h e  m a s t e r  d u r i n g  t h e  7-10 d a y  c r u i s e .

New S ec t ion .  A sec t ion  shou ld  be a d d e d  which e x p r e s s l y  a u t h o r i z e s  the  
Board  to e s t a b l i s h  r e g u la t i o n s  which  limit t h e  n u m b e r  of  p i lo ts  to be 
l i censed  u n d e r  t h e  A c t ,  g iv in g  d u e  r e g a r d  to t h e  s t a t e d  leg i s la t ive  
in t e n t  a n d  t h e  f ac t  t h a t  wide open  l i c ens ing  cou ld  well b e  c o u n t e r  
p r o d u c t i v e  to t h e  policy  s t a t e m e n t s  s e t  o u t  in t h e  le g i s la t ive  i n t e n t .

New Sect ion :  A n t i - T r u s t  P r o t e c t i o n . In add i t ion  to 0 8 .6 2 .1 7 5 ,  al lowing
marine p i lo ts  to form a pilot  a s s o c ia t io n ,  Sec t ion  4 5 .5 0 .5 7 2 (a )  s h o u ld  be 
amended  to r e a d :  "AS 4 5 .5 0 .5 6 2 -4 5 .5 0 .5 9 6  do not  fo rb id  t h e  e x i s t e n c e
o r  o p e ra t io n  of  l a b o r ,  a g r i c u l t u r a l ,  h o r t i c u l t u r a l  o r g a n iz a t i o n s  c r e a t e d  
for th e  p u r p o s e  of  mutual  h e lp ,  a n d  n o t  c o n d u c t e d  fo r  p r o f i t ,  as  well 
as  marine pi lot  o r g a n iz a t i o n s  whose  o rg a n iz a t io n a l  s t r u c t u r e  h a s  been  
a p p r o v e d  u n d e r  t h e  Alaska Marine Pilo tage  A c t , o r  fo rb id  o r  r e s t r a i n  
members  of th o s e  o rg a n iz a t i o n s  from lawfully c a r r y i n g  ou t  the  legi t imate 
ob jec t ive s  of  them; n o r  a r e  t h e s e  o r g a n iz a t i o n s  o r  m em bers  illegal 
combinations  o r  c o n s p i r a c i e s  in r e s t r a i n t  of  t r a d e  u n d e r  t h e  p ro v i s io n s  
of  AS 4 5 . 5 0 .5 6 2 -4 5 .5 0 .5 9 6 " .

S in c e re ly ,

ZIEGLER, CLOUDY, KING & PETERSON

. L. C loudy

CLC :cz 
Z1CLC



MARINE PILOTING Telephone

Southeastern Alaska Pilots’ Association
P. 0 .  B O X  (>100 

K E T C H I K A N ,  A L A S K A  99901

(9071 >29-9696 
(9071 226-9697

C A B L E  A D D R E S S  S E A P I L O T S

O ctobe r 31, 1990

Ms. M a r i lo u  Madden and Mr. Brad P ie rc e
S ta te  o f  A laska
O f f i c e  o f  the  G overnor
O f f i c e  o f  Management & Budget
D i v i s i o n  o f  P o l i c y
Post O f f i c e  Box AD
Juneau, A la s k a  99811-0199

Dear Ms. Madden and Mr. P ie r c e :

I  have read  y o u r  p i l o t a g e  s tu d y  and found  i t  to  be e x c e l l e n t .  I  have a ls o  
read Mr. A m endo la 's  d r a f t  l e g i s l a t i o n  amr >.ding the  M ar ine  P i lo ta g e  A c t .
H is  d r a f t  i s  a ls o  v e r y  good.

The S o u th e a s te rn  A la s ka  P i l o t s '  A s s o c ia t io n  remains f i r m l y  com m itted  to  
s a fe ,  r e l i a b l e  and e f f i c i e n t  p i l o t a g e .  To f u r t h e r  t h i s  com m ittm en t,  the  
S o u th e a s te rn  A la ska  P i l o t s '  a c c e p ts  the  c h a l le n g e  to  a s s i s t  i n  f o r m u la t in g  
proposed l e g i s l a t i o n  to  m o d i fy  the  M ar ine  P i lo ta g e  A c t ,  w h ich  we b e l ie v e  i s  
lo n g  overdue .

S p e c i f i c a l l y ,  we a re  concerned w i t h :

(1 )  I n t e n t . The a b i l i t y  to  l i m i t  the  number o f  l i c e n s e s  must be in c lu d e d
in  t h i s  p i l o t a g e  a c t .  ( "The  Board o f  M arine  P i l o t s  s h a l l  p ro v id e  f o r  a 
s u f f i c i e n t  number o f  l i c e n s e s  to  meet the  re q u ire m e n ts  o f  the  m ar ine  
in d u s t r y  i n  the  S ta te  o f  A la s k a " ) .  The s ta te  must re c o g n iz e  t h i s  
re q u ire m e n t  as a n ecessa ry  e v i l  to  promote sa fe  and e f f i c i e n t  p i l o t a g e .  
The c o s t  o f  the  t r a i n i n g  programs proposed by y o u r  s tu d y  w i l l  i n  i t s e l f  
p la c e  a f i n a n c i a l  burden on the m ar ine  i n d u s t r y .  I f  th e  m a r in e  in d u s t r y  
i s  to  bea r t h i s  c o s t ,  i t  i s  o n ly  re a s o n a b le  to  l i m i t  the  number o f  
p i l o t  t r a in e e s  r e q u i r e d  to  be t r a in e d  to  meet the  f u t u r e  demands o f  
i n d u s t r y .  S a fe ty  i s  compromised when too  inanv p i l o t s  a re  re q u i r e d  to  
t r a i r . - u p  too  f a s t  o r  th e re  i s  no p e rc e iv e d  need f o r  the  t r a in e e  and 
t r a i n i n g  becomes a burden r a th e r  than  a n e c e s s i t y .  T r a in in g  programs 
must be based on a need f o r  a d d i t i o n a l  p i l o t s  f o r  the t r a i n i n g  program 
to  be w o r th w h i le  and s e l f - s e r v i n g  to  in d u s t r y  and the i n d i v i d u a l  p i l o t  
t r a i n e e .  P i l o t  t r a in e e  and w o rk in g  p i l o r  need to  ea rn  a t  le a s t  the  
average  r a te  o f  pay f o r  p i l o t  t r a in e e  w o rk in g  p i l o t s  on the  West 
Coast o f  the U n i te d  S ta te s  to  ensu re  q u a l i t y  o f  a p p l i c a n t  p i l o t s  
and w o rk in g  p i l o t s  w i l l  be a v a i l a b l e .
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(2) I mproved Pilot Q u a l i f i c a t i o n . A n  ap pl ic a n t  must have a l ic ens e as

M a s t e r  of v e s s e l s  of 1600 tons or more, h ave a m i n i m u m  of 2190 c Lys of

m a r i n e  e x p e r i e n c e  as a l ic e ns e d  d e ck  officer, or a c om m i s s i o n e d  d e c k  

o f f i c e r  servi ng abo a r d a g o v e r n m e n t  vessel. In a dd i ti o n  to the a b o v e  

requirements, the a p p l i c a n t  m u s t  m ee t  at least one of the foll owi ng

y  re qui re m e n t s  or an e qu i v a l e nt  c o m b i n a t i o n  of m o r e than one. (All s e a­

time c a l c u l a t e d  u s i n g u n d e r w a y  time only. One day u nd e rw a y  equ als  one

d ay  of seatime.)

A. 730 days s e r v i c e  as M a s t e r  of local, c o a s t w i se  or 

o c e a n g o i n g  vessels.

B. 365 days w o r k i n g  as a s ta t e - l i c e n s e d  pilot f ro m a n o t h er  

state.

C. 1095 day s as a d e c k  o f f i c e r  on v e s s e l s  of 1600 tons or 

m o r e  in A l a s k a n  waters.

D. 1095 days as a d e c k  o f f i c e r  on o c e a n- go in g  or c o a s t w i s e  

v es s e l s  w h i l e  h o l d i n g  an u n l i mi te d  oc ean  (or G re a t  Lakes) 

C h i e f m a t e  or M a s t e r ' s  license.

(3) M a ri n e  Pilot C o o r d i n a t o r  s ha l l  al s o  d i r e c t  and assist in a cci d e n t 

i n v e s t i g a t i o n s  as necessary. S ta te  p i l ot ag e  acts are w e a k  in this are a 

and a c o o r d i n a t o r  wo uld  go a long w a y s  to in s u r e a timely i n v e s t i g a t i o n 

w a s  m a d e  by a k n o w l e d g e a b l e  pe rs o n  (provided the c o o r d i n a t o r  has a 

m a r i n e  bac kground).

(4) L i c e n se  R e q u i r e m e n t s . P o r t - s p e c i f i c - l i c e n s i n g  o u tsi de the pil o t ag e 

regi on for w h i c h  a pilot is l ic en s e d  is the same as not h a v i n g  p i lo ta ge  

regions. Y o ur  s tud y s hows re gi o n s  are in the in terest of p ilot 

p r o f i c i e n c y  and safety. To d e v i a t e  from this is not in the best 

i nt ere st of pilotage. Thi s s ta te  has r eco g n i z ed  S o u t h e a s t e r n  and 

S ou t h w e s t e r n  A l a s k a  for years. A s  na tu r a l  g e og r ap hi ca l  regions, these 

two region s ne ed  to be f u r t h e r  d e f i ne d  and re g u l a t ed  on a r egi on al  

basis.

(5) R e n e w a l . G r a n d f a t h e r i n g  s eems  to be the g e n er al  c o n s en s u s  as it 

ap pl i es  to m e e t i n g  the m i n i m u m  q u a l i f i c a t i o n s  rec om me n d e d  by this 

draft proposal. We a l s o  r e c o m m e n d  a pil ot w o r k  on their l ice nse

for a m i n i m u m  of s ixt y days d u r i n g  the b i a n n u a l  renew al per io d or the 

li ce ns e  is c o n s i d e r e d  lapsed. T h i s  p rop o s a l w o u l d  i ns ur e  a p il ot is 

intent on w o r k i n g  on the l i ce ns e  a nd m a in t a i n i n g  pilot p r o f i c i e n c y  

in the p i l o t a g e  region.

(6) M a n d a t or y  E mp lo y m e nt  of L i c e n s e d  P i l o t s . We r e c o mme nd a d d i n g  "A 

pilot w i l l  be on duty  w h i l e  u n d e r w a y  d i r e c ti ng  the m ov e m e n t  of the 

v e s s e l  at all times. T h e  M a st er  m a y  relie ve a pilot for cause, and 

shall submit a w r i t t e n  report w i t h i n  ten days e x p l a in in g the reason 

the pilot w a s  r el i e v e d. " (The S t ate  of A l as k a  r eco gni zes  the Ma s t e r



r e m a in s  i n  command o f  t h e  v e s s e l  a t  a l l  t im e s ,  and m ust r e l i e v e  a 
p i l o t  f o r  cause  when deemed n e c e s s a r y . )

( 6 )  P e n a l t i e s . We recommend d e l e t i n g  Lhe w o rd s  "when a l i c e n s e d  p i l o t  i s  
a v a i l a b l e " .  T h i s  i s  a l o o p h o l e  t h a t  c o u ld  be used  t o  a v o id  th e  
p e n a l t i e s  o f  t h i s  s e c t i o n  o r  when more  th a n  one g ro u p  o f  p i l o t s  i s  
w o r k in g  t h e  same r e g i o n .  The o w n e r ,  m a s te r  o r  a g e n t  g i v e s  i n s u f f i c i e n t  
n o t i c e  t o  e i t h e r  g ro u p  t o  m eet th e  p i l o t a g e  c a l l .  The A s s o c i a t i o n  has  
o v e r  t h e  y e a r s  m a in t a in e d  a s u f f i c i e n t  num ber o f  p i l o t s  t o  m eet th e  
demand f o r  o u r  s e r v i c e s .  H o w e v e r ,  as m ore p i l o t  g ro u p s  b e g in  w o r k in g  
i n  a r e g i o n ,  w h ic h  g ro u p  w i l l  t a k e  th e  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  th e  
n e c e s s a r y  p i l o t s  t o  m eet th e  demand on a y e a r - r o u n d  b a s i s .  We b e l i e v e  
t h i s  p ro b le m  s h o u ld  be c o n s id e r e d  by th e  s t a t e  and i n d u s t r y  w h i l e  
d e v e lo p in g  t h i s  amended p i l o t a g e  a c t .  The p e n a l t i e s  a r e  to o  lo w  f o r  
v i o l a t i n g  t h i s  a c t  and s h o u ld  be i n c r e a s e d  to  a t  l e a s t  c o v e r  th e  c o s t  
t o  i n v e s t i g a t e  t h e  v i o l a t i o n .

( 7 )  D e f i n i t i o n s .  We recommend a d d in g  th e  f o l l o w i n g  d e f i n i t i o n s :

M a r i l o u  Madden & B rad  P i e r c e
O c t o b e r  31, 1990
Page  3

A. S e a t im e .

B. P i l o t  C o o r d i n a t o r .

S i n c e r e l y  y o u r s ,

SOUTHEASTERN ALASKA P ILO TS ' ASSOCIATION

D a le  0 .  C o l l i n s  
P r e s i d e n t

D O C rb j j
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October 31, 1990

Brad Pierce/Mary Lou Madden
Senior Analysts
State of Alaska
Office of the Governor
Division of Policy
P.O. Box AD
Juneau,  Alaska 99811-0164

Re: Draft Legislation Amending the Marine Pilots Act

Dear Mr. Pierce and Ms. Madden:

The following is a response by the Southwest  Alaska Pilots Association 
(SWAPA) to the draft legislation attached to Gary Amendola’s October 8, 1990 
m em orandum  and the Alaska Marine Pilotage Study ("OMB report").

The areas of most concern to SWAPA relate to (1) limited licenses, (2) 
grand-fathering of existing licenses, (3) specific training requirements for new 
licensees, and (4) anti trust  protection. We recommend and c o m m en t  as 
follows:

1. Board Powers and Duties. Sec. 08.62.040 (a) staies the "board shall 
have authority to ... and (b) states the board, may bv regulation, make other  
provisions ..."

Comment. The board should not only have authority but should be 
mandated to do all things listed in this section. The above underlined language 
should be changed to read the board shall. Although the past legislation has 
suffered from the lack of clarity as to the board’s authority, there has also been 
a lack of initiative on the part of the board to exercise its authority. We believe 
that  strong language should be inserted to require the board to exercise its 
powers and duties under  08.62.040.
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2. Audit. Sec. 08.62.040 (7) states that  the board shall have authority 
to "audit a pilot association or any pilot whose pilot fees are not collected bv an 
association for compliance with state law as considered necessary by the board".

Com m ent This subsection requires further detail. SWAPA does not 
w..nt routine and undirected audits of their books unless specifically required 
for compliance with state law. It is important that the board have the authority 
to check both Association financial records and those of pilots whose pilot fees 
are not  collected by an association for compliance with published tariffs.

3. Tariffs. Sec. 08.62.040 (4) gives the board authority to "adopt 
regulations establishing pilotage regions ... and setting pilotage tariffs for each 
region, provide d -that  the board-may-^HleplKMor&nM:afif-fs-wH:-l'nn-a-region- if 
justified^1

C om m ent We recommend that the language that  "the board may adopt 
different tariffs within a region" be deleted. The language is unclear and if 
interpreted to allow different tariffs within a region using different criteria, such 
a procedure would effectively gut  a stable tariff system.

4. Endorsements . Sec. 08.62.080 (c) should be changed to read: "the 
board may issue an endorsement to a licensed pilot for specific ports outside of 
the pilotage region for which the pilot is licensed. This endorsement  and anv 
renewals thereof shall be issued only to those pilots who are licensed for ports 
outside of their pilotage region on the effective date of this legislation. Renewal 
of endorsements  shall be in accordance with Sec. 08.62.120." Th e-board-shall

C om m ent Pilots should indefinitely retain endorsements  to ports for 
which they are licensed at the time of enac tm ent  of this legislation subject to 
recency rules adopted by the board. This privilege, however, should extend only 
to a "grandfathered" pilot, so as not to perpetuate a multi-regional licensing 
system. Only then can the concept of licensing in exclusive regions be 
enforced without  prejudice to existing license holders.
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5. Entry Level Qualifications. The following changes should be 
made to Sec. 08.62.100(b):

(b) In addition to the qualifications in (a) of this section, an applicant 
m us t  provide documentation to the board of the following service 
or combination thereof:

(2) Two years of service as a master o f-freighT-en-a-t-ewirtg-A'essel 
on vessels or tug and low of not  less than 1.600 combined 
gross tons while holding a license as the  master  ef-fretgh-t 
and- towing of vessels of not  less than 1,600 gross tons.

(4) Two years service as comm anding  officer of United States 
government  vessels of not  less than T7OOO 1.600 gross tons
and holding a license as the master  of ocean steam or motor
vessels any gross tons; or

(5) Seer-0 St62L1-90-{-5 )-two-years-o f-s erviee-as-mas-te r-o H  eeal 
vessels-appropriateMrfr-lrhe-idlot-ivge-regien-ln-wlrieh-tlie 
agplieafd-seeks-to-be-lieen-setf while holding a license as 
master of ocean steam or motor  vessels of any gross tons.

C om m ent Changes to (2) allow for experience on any vessel of 1,600 
gross tons or more such as a fish processor ship, instead of confining such 
experience to freight and tow vessels only.

Changes to (4) make the experience on ships of 1,600 gross tons 
consistent  with the vessel size experience requirements in (2 ) and (3 ).

Section (5) should be deleted in its entirely. This provision would, for
example, allow captains of small fishing vessels in a pilotage region to qualify to 
master  larger tonnage vessels. We do not feel this experience is appropriate for 
a license qualification. In the alternative, the added language is recommended.

6 . Limitation of Licenses. A new section should be added as follows: 
"The board shall regulate and limit the num ber  of pilots to be licensed under 
this chapter, such nu m ber  of pilots to be regulated and limited to the num ber
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found by the board to be required to render efficient and competent  pilotage 
service."

Com m ent We feel that  it is critical that  the board limit the num ber  of 
pilot licenses. As pointed out  in the OMB report, all maritime states with the 
exception of Rhode Island, Hawaii, Virginia, and Washington limit the num ber  
of pilots. This is done for the very good reason that  unlimited licensing has 
caused a surplus of pilots and cut- throat  competition. Pilots are then at the 
mercy of agents and ship owners whose desire for meeting a schedule are more 
important  than safety considerations. Another problem is with the training of 
deputy pilots. Pilots may simply refuse to train an unlimited num ber  of 
competitors. Under a limited license system, a new trainee would be welcomed 
as a needed addition to the pilotage work force.

7. Applicant Screening. Another section should be added as follows:

(a) If more applications are received than requested, the board will 
select the most qualified applicant, depending on:

(i) Documented sea time;
(ii) Time spent sewing as master:
(iii) Formal maritime training;
(iv) Experience in the waters for which applying;
(v) Previous piloting experience.

(b) The selected applicants will be given a written examination 
consisting of 40 questions on local knowledge, which m us t  be 
passed with a grade of at least 75 percent.

(c) A deputy pilot license will be issued to the successful candidate.

(d) The deputy pilot license will be good for 4 years, and is not 
renewable.

Commen t  The board should be given direction on how to select 
candidates should there be an excess of candidates over positions under  a 
limited license system.



8. Training. A new section should be added to read as follows:

(a) The deputy pilot will be sent  to the association of that  district for 
training. The deputy pilot shall complete a m in im um  of one 
hundred familiarization/training trips on ships requiring pilots.
These trips m us t  include at least 50 dockings and 50 undockings 
performed by the trainee, divided am ong the major docks of the 
district named in the regulations. These dockings and undockings 
m ust  be tug assisted in Southeast.  In Southwest, 25 dockings and 
undockings tug assisted; 25 dockings and undockings without tugs. 
An evaluation sheet will be submitted to the board of Marine Pilots 
by the supervising pilot for each observer trip and docking and 
undocking by the trainee. The supervising pilot m us t  have at least 
five years’ experience as an unlimited licensed pilot in that  pilotage 
district.

(b) Successfully complete a class in shiphandling at a simulator 
approved by the board.

(c) Upon successful completion of the required observer trips, and 
dockings and undockings, and shiphandling simulator class, the 
deputy pilot will be eligible to take an examination for a "limited 
pilot license, not  over 20,000 gross tons". This training period may 
no t  exceed two years or less than six months.

Comment. The legislation should specify both entry level licensing and 
training requirements. The details of qualifying and training a pilot should not 
be left to the changeable discretion of the board.

9. Pilotage Regions. A new section should be added defining the 
pilotage regions as follows:
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(a) Due to the vastness of the pilotage districts, and because state 
pilotage requires a high decree of local knowledge and proficiency, it is 
deemed in the public interest that  a pilot can be licensed for only one 
region. The regions in Alaska shall be defined as follows:



(i) "Southeastern Alaska Pilot: Region" shall include all waters of 
Alaska from Dixon Entrance to Yakutat.

(ii) "Southwestern Alaska Pilotage Region" shall include all waters 
of Alaska from Icy Bay to Demarcation Point, including 
Dutch Harbor and Captain’s Bay.

(iii) "Aleutian Island Pilotage Region" shall include all waters of 
the Aleutian and Alaska Peninsula.

Comment. Dutch Harbor and Captain’s Bay have been included in the 
Southwestern Alaska Pilotage Region because SWAPA is the only association 
that can handle the larger tonnage ships in these areas and has a substantial 
investment in the pilot stations in these locations. SWAPA will continue to 
train deputy pilots to qualify for these areas.

10. Anti trust  Protect ion. In addition to Sec. 08.62.175, allowing marine 
pilots to form a pilot association, Sec. 45.50.572 (a) should be amended to read: 
"AS 45.50.562-45.50.596 do not forbid the existence or operation of labor, 
agricultural, horticultural or marine pilot organizations created for the purpose 
of m utua l  help, and not  conducted for profit, or forbid or restrain members of 
those organizations from lawfully carrying out  the legitimate objectives of them; 
nor are these organizations or members illegal combinations or conspiracies in 
restraint of trade under  the provisions of AS 45.50.562-45.50.596."

Comment. Merely approving the formation of pilot associations under 
Sec. 08.62.175 may no t  be enough to provide the anti- trust  protection 
contemplated by the OMB report. Marine pilot associations should be 
specifically exempt from state anti- trust  laws under Sec. 45.50.572(a).

11. Penalties. The m in im um  and maximum fines under Sec. 
08.62.190(a) should be increased to "not less than $5,000 nor more than 
$15,000"; under  (b) to "no less than $1,000 nor more than $5,000." The 
m in im um  and m axim um  fines should be doubled for the second conviction.
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C om m ent Some ship owners have taken the attitude that they are 
willing to pay a fine as a cheaper alternative to hiring a pilot. A higher line will



make it uneconomic for such people to think that  way. Doubling the fine for 
second offense will deter intentional and systematic violations of the law.

If you have any questions about these com m ents  and recommended 
changes to the draft legislation, please feel free to call me.
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Very truly yours,

STEVE K. YOSHIDA, P.C.

SKY/mw

cc: Charles Cloudy
SWAPA Members

Faxed to Brad Pierce/Mary Lou Madden at 465-2079 on 10/31/90



S T A T E  O F  A L A S K A  
O F F I C E  O F  M A N A G E M E N T  A N D  B U D G E T  

D I V I S I O N  O F  P O L I C Y

C O M M E N T S  O F  T H E  A M E R I C A N  P I L O T S '  A S S O C I A T I O N

O N
P R O P O S E D  L E G I S L A T I O N  T O  M O D I F Y  T H E  M A R I N E  P I L O T S  A C T

N o v e m b e r  l r 1 9 9 0

T h e  A m e r i c a n  P i l o t s '  A s s o c i a t i o n  (APA) a p p r e c i a t e s  the o p ­

p o r t u n i t y  to c o m m e n t  o n  t h e  p r o p o s e d  l e g i s l a t i o n  t o  m o d i f y  t h e  

A l a s k a  M a r i n e  P i l o t s  A c t .  W e  h a v e  r e v i e w e d  t h e  p r o p o s e d  l e g i s l a­

t i o n  c a r e f u l l y  a n d  h a v e  d i s c u s s e d  it w i t h  the S o u t h w e s t  A l a s k a  

P i l o t s '  A s s o c i a t i o n  ( S W A P A )  a n d  the S o u t h e a s t e r n  A l a s k a  P i l o t s '  

A s s o c i a t i o n  ( S E A P A ) ,  b o t h  of w h i c h  a r e  m e m b e r s  of t h e  APA.

T h e  D i v i s i o n  of P o l i c y  is t o  be c o m m e n d e d  f o r  the t h o r o u g h­

n e s s  and p u r p o s i v e n e s s  w i t h  w h i c h  it h a s  c o n d u c t e d  t h e  r e v i e w  

cf A l a s k a  p i l o t a g e  law. T h e  A P A  is e n c o u r a g e d  t h a t  t h e  S t a t e  of 

A l a s k a  is o b v i o u s l y  i n t e n t  o n  i m p r o v i n g  i t s  p r e s e n t  p i l o t  r e g u l a­

t o r y  s y s t e m ,  a n d  t h e  A P A  w i l l  c o n t i n u e  to f o l l o w  this m a t t e r  w i t h  

g r e a t  i n t e r e s t  a n d  w i t h  w h a t e v e r  a s s i s t a n c e  w e  c a n  p r o v i d e .  In 

t h a t  r e s p e c t ,  t h e  A P A  o f f e r s  t h e  f o l l o w i n g  b r i e f  c o m m e n t s  o n  the 

d r a f t  l e g i s l a t i o n .  W e  a r e  a w a r e  of t h e  c o n c e r n s  a n d  q u e s t i o n s  of 

S W A P A  a n d  SEAP. R a t h e r  t h a n  r e p e a t  t h o s e  i t e m s  in t h e s e  c o m m e n t s ,  

t h e  A P A  s i m p l y  a s k s  t h a t  S t a t e  c o n s i d e r  c a r e f u l l y  the S W A P A  a n d  

the S E A P  c o m m e n t s .
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C O M M E N T S  O N  D R A F T  LEGISLATION'

1. N e w  Sec. 0 8 > 6 2 . 0 4 0 .  P O W E R S  A N D  D U T I E S  O F  B O A R D  %

In a d d i t i o n  to t h e  p o w e r s  a n d  d u t i e s  l i s t e d  in t h e  n e w  s e c­

tion, t h e  B o a r d  s h o u l d  be g i v e n  t h e  p o w e r  to l i m i t  the n u m b e r  of 

l i c e n s e s  t h a t  it w i l l  i s s u e .  T h e  a b s e n c e  of s u c h  a p o w e r  is, t h e  

A P A  b e l i e v e s ,  a s i g n i f i c a n t  f l a w  in t h e  p r o p o s e d  l e g i s l a t i o n .

W h e n  a l i c e n s e  is a m a t t e r  of r i g h t  a n d  a s t a t e  i s s u e s  as m a n y  

l i c e n s e s  as t h e r e  a r e  i n d i v i d u a l s  w h o  d e s i r e  o n e ,  a s i m p l y  u n w o r k ­

a b l e  and u n s a f e  s i t u a t i o n  d e v e l o p s ,  n o  m a t t e r  w h a t  q u a l i f i c a t i o n s  

a n d  s t a n d a r d s  a r e  s e t  f o r  a l i c e n s e .  It i n e v i t a b l y  l e a d s  to a n  

o v e r s u p p l y  of p i l o t s ,  w h i c h  in tur n ,  r e s u l t s  in t h e  w o r s t  m a n i f e s ­

t a t i o n s  of c o m p e t i t i o n  in t h e  p r o v i s i o n  of p i l o t a g e  s e r v i c e s .  S u c h  

c o m p e t i t i o n  is .inconsistent w i t h  t h e  f u n c t i o n  of s t a t e  p i l o t a g e  a n d  

w i t h  the p r o p o s e d  l e g i s l a t i v e  r e c o g n i t i o n  ( n e w  Se c .  0 8 . 6 2 . 0 0 5 ( b ) )  

of the v a l u e  of h a v i n g  p i l o t s  w h o  a r e  i n d e p e n d e n t  of t h e  s h i p p i n g  

i n d u s t r y .  T h o s e  f e w  s t a t e s  t h a t  h a v e  e x p e r i m e n t e d  w i t h  u n l i m i t e d  

l i c e n s i n g  h a v e  r e g r e t t e d  it, a n d  ‘-hose s t a t e s  t h a t  h a v e  c o n s i d e r e d  

it c a r e f u l l y  h a v e  r e j e c t e d  it. (S e e , " R e v i e w  o f  C h a p t e r  310, F l o r ­

ida S t a t u t e s  R e l a t i n g  t o  P i l o t s ,  P i l o t i n g  a n d  P i l o t a g e , "  R e p o r t  

of the F l o r i d a  S e n a t e  E c o n o m i c ,  C o m m u n i t y  a n d  C o n s u m e r  A f f a i r s  

C o m m i t t e e ,  J a n u a r y ,  1 9 8 6  ( t h e  " U p c h u r c h  R e p o r t " ) ,  p a g e s  2 7 - 2 9 ) .

A s t a t e  s h o u l d  a c k n o w l e d g e  a n d  m a k e  it c l e a r  t h a t  it d o e s  

c o n f e r  c e r t a i n  m o n o p o l y  b e n e f i t s  on s t a t e  p i l o t s  by c o n t r o l l i n g  

the n u m b e r  of l i c e n s e s  it i s s u e s .  In r e t u r n  f o r  the m o n o p o l y  

c o n f e r r e d  by the l i c e n s e ,  h o w e v e r ,  a s t a t e  r e g u l a t e s  t h e  p i l o t s  

e x t e n s i v e l y ,  i n c l u d i n g  s e t t i n g  the f e e s  t h a t  t h e  p i l o t s  m a y  

c h a r g e .  T h i s  is the t r a d i t i o n a l  w a y  in w h i c h  S t a t e  p i l o t a g e  has

_ o _
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o p e r a t e d  in t h i s  c o u n t r y .  It h a s  w o r k e d  w e l l .

W e  r e c o m m e n d  t h a t  t h e  f o l l o w i n g  i t e m  be a d d e d  to the p r o p o s e d  

l i s t  of B o a r d  p o w e r s  a n d  d u t i e s :

( ) d e t e r m i n e  t h e  n u m b e r  of p i l o t s  b a s e d  o n  the 
s u p p l y  a n d  d e m a n d  f o r  p i l o t  s e r v i c e s  a n d  the p u b l i c  
i n t e r e s t  in m a i n t a i n i n g  e f f i c i e n t  a n d  s a f e  p i l o t a g e  
s e r v i c e s .

T h i s  is m o d e l e d  a f t e r  the p r o v i s i o n  in F l o r i d a ' s  p i l o t a g e  law.

Fl a .  C o d e  A n n .  §310.061.

2. Se c .  0 8 . 6 2 . 1 6 0 .  A L L O C A T I O N  O F  L I A B I L I T Y

A  s e p a r a t e  s t a t e m e n t  of l e g i s l a t i v e  f i n d i n g s  a n d  i n t e n t  

s h o u l d  b e  a d d e d  to t h i s  p r o p o s e d  s e c t i o n .  S u c h  a s t a t e m e n t  

s h o u l d  s a y  t h a t  the l e g i s l a t u r e  f i n d s  t h a t  in o r d e r  to s e c u r e  to 

A l a s k a ' s  s y s t e m  of c o m p u l s o r y  s t a t e  p i l o t a g e  t h e  b e n e f i t s  i d e n t i­

f i e d  in S e c .  0 8 . 6 2 . 0 0 5 ,  a n d  in p a r t i c u l a r  to a s s u r e  an a d e q u a t e  

s u p p l y  of q u a l i f i e d ,  i n d e p e n d e n t  s t a t e  p i l o t s  a n d  to m a i n t a i n  

p i l o t a g e  r a t e s  at. r e a s o n a b l e  l e v e l s ,  it is n e c e s s a r y  to p r o v i d e  

s t a t e  p i l o t s  w i t h  p r o t e c t i o n  f r o m  l i a b i l i t y  f o r  d a m a g e s  th a t  f a r  

e x c e e d  the p i l o t s '  a b i l i t y  to pay. F u r t h e r ,  t h e  l e g i s l a t u r e  

f i n d s  t h a t  s u c h  l i a b i l i t y  l i m i t a t i o n  w i l l  n o t  in a n y  w a y  d i m i n i s h  

t h e  a b i l i t y  of a n y  p a r t y  h a r m e d  by a c t s  c r  o m i s s i o n s  of a p i l o t  

r e l a t i n g  to the p i l o t a g e  of a v e s s e l  to be c o m p e n s a t e d  f o r  w h a t e v e r  

d a m a g e s  a r e  s u f f e r e d  as a r e s u l t  of s u c h  a c t s  o r  o m i s s i o n s .  O t h e r  

s t a t e  p i l o t a g e  s t a t u t e s  w i t h  s i m i l a r  l i a b i l i t y  l i m i t a t i o n  p r o v i ­

s i o n s  c o n t a i n  s u c h  s t a t e m e n t s ,  w h i c h  c a n  be c o n s u l t e d .
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3. S e c .  0 8 . 6 2 . 1 6 0 .  M A N D A T O R Y  E M P L O Y M E N T  O F  L I C E N S E D  P I L O T S ?  

Se c .  0 8 . 6 2 . 1 8 0 ,  E X E M P T I O N S ;  S e c . 0 8 7 6 2 . 1 8 5 .  C E R T A I N
L I C E N S E D  P I L O T S  R E Q U I R E D  F O R  O I L  T A N K E R S

W e  r e c o g n i z e  t h a t  t h e  A l a s k a  p i l o t a g e  r e q u i r e m e n t  w a s  n o t  

o n e  of the i t e m s  s p e c i f i c a l l y  c o n s i d e r e d  in t h e  r e v i e w  of the 

e x i s t i n g  A l a s k a  r e g u l a t o r y  s y s t e m .  A l s o ,  w e  a r e  a w a r e  t h a t  the 

d r a f t  l e g i s l a t i o n  m a i n l y  c o n t i n u e s  t h e  p r e s e n t  l a n g u a g e  of t h e s e  

s e c t i o n s .  N e v e r t h e l e s s ,  the r e w r i t e  of t h e  p i l o t a g e  law p r e s e n t s  

a n  o p p o r t u n i t y  to i m p r o v e  the p r e s e n t  p i l o t a g e  r e q u i r e m e n t ,  w h i c h  

is s o m e w h a t  c o n f u s i n g  a n d  e m p l o y s  l a n g u a g e  a n d  t e r m s  t h a t  no 

l o n g e r  h a v e  a c c e p t e d  m e a n i n g s .  F o r  e x a m p l e ,  S e c .  0 8 . 6 2 . 1 8 0  r e f e r s  

to " v e s s e l s  u n d e r  e n r o l l m e n t "  a n d  v e s s e l s  t h a t  a r e  " r e g i s t e r e d . "

T h e  V e s s e l  D o c u m e n t a t i o n  A c t  of 1 9 8 0 ,  P.L. 9 6 - 5 9 4 ,  46 U . S . C .

§12101 et s e q . , e l i m i n a t e d  the t e r m  " e n r o l l m e n t "  a n d  s i g n i f i c a n t l y  

c h a n g e d  o t h e r  t e r m s  u s e d  in t h e  d o c u m e n t a t i o n  of v e s s e l s  u n d e r  

th e  l a w s  of t h e  U n i t e d  S t a t e s .  A  n u m b e r  o f  s t a t e s  h a v e  e n c o u n t e r e d  

p r o b l e m s  w i t h  t h e i r  p i l o t a g e  r e q u i r e m e n t s  t h a t  u s e  d o c u m e n t a t i o n  

t e r m s  m a d e  o b s o l e t e  b y  the VDA.

W e  s u g g e s t  t h a t  S e c s .  0 0 . 6 2 . 1 6 0 ,  0 8 . 6 2 . 1 8 0 ,  a n d  0 8 . 6 2 . 1 8 5  be 

r e p l a c e d  w i t h  t h e  f o l l o w i n g  s e c t i o n :

(a) E x c e p t  as m a y  be s p e c i f i c a l l y  p r o v i d e d  in s u b­
s e c t i o n s  (b) a n d  (c) h e r e o f ,  a l l  v e s s e l s  s h a l l  
be u n d e r  t h e  d i r e c t i o n  a n d  c o n t r o l  of a p i l o t  
h o l d i n g  a v a l i d  l i c e n s e  i s s u e d  u n d e r  t h i s  c h a p t e r  
w h e n  u n d e r w a y  o n  t h e  n a v i g a b l e  w a t e r s  of the S t a t e  
of A l a s k a  a n d  t h e  a p p r o a c h e s  t h e r e t o .

(b) T h i s  s e c t i o n  s h a l l  n o t  a p p l y  to:

(1) v e s s e l s  e x e m p t  f r o m  s t a t e  p i l o t a g e  r e q u i r e­
m e n t s  u n d e r  F e d e r a l  law?

(2) f i s h i n g  v e s s e l s  d o c u m e n t e d  u n d e r  the l a w s  of 
t h e  U n i t e d  S t a t e s  o r  r e g i s t e r e d  in B r i t i s h  
C o l u m b i a ,  C a n a d a ;
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(3) v e s s e l s  p r o p e l l e d  by m a c h i n e r y  a n d  not. m o r e  
t h a n  65 feet, in l e n g t h  o v e r  d e c k ,  e x c e p t  

tug b o a t s  a n d  t o w b o a t s  p r o p e l l e d  by s t e a m ;

(4) v e s s e l s  d o c u m e n t e d  u n d e r  the l a w s  of the U n i t e d  
S t a t e s  of l e s s  th a n  3 0 0  g r o s s  to n s  a n d  t o w  b o a t s  
d o c u m r  t e d  u n d e r  t h e  l a w s  of the U n i t e d  S t a t e s  
a n d  v e s s e l s  o w n e d  by t h e  S t a t e  of A l a s k a ,  if s u c h  
v e s s e l s  a r e  e n g a g e d  e x c l u s i v e l y —

(A) on t h e  r i v e r s  of A l a s k a ,  o r
(B) in t h e  c o a s t w i s e  t r a d e  of the

U n i t e d  S t a t e s  i n c l u d i n g  A l a s k a ,
H a w a i i ,  a n d  B r i t i s h  C o l u m b i a .

(5) v e s s e l s  d o c u m e n t e d  u n d e r  the la w s  of C a n a d a ,  i n­
c l u d i n g  C a n a d i a n - f l a g  c r u i s e  s h i p s ,  e n g a g e d  in 
f r e q u e n t  t r a d e  b e t w e e n  B r i t i s h  C o l u m b i a  a n d  
A l a s k a ,  if r e c i p r o c a l  e x e m p t i o n s  a r e  g r a n t e d  b y  
C a n a d a  to v e s s e l s  o w n e d  by t h e  S t a t e  of A l a s k a
a n d  t h o s e  d o c u m e n t e d  u n d e r  t h e  la w s  of the U n i t e d
S t a t e s ?  a n d

(6) p l e a s u r e  c r a f t .

(c) T h e  B o a r d  may, by regula*- d e t e r m i n e  that c e r t a i n  
w a t e r s  of P r i n c e  W i l l i a m  sr id d o  not r e q u i r e  the 
u s e  of a p i l o t  l i c e n s e d  u n d e r  this c h a p t e r  s u b j e c t ,  
h o w e v e r ,  to w h a t e v e r  c o n d i t i o n s  t h e  B o a r d  m a y  i m p o s e  o n  
v e s s e l s  m o v i n g  o n  s u c h  w a t e r s  w i t h o u t  a p i l o t  l i c e n s e d  
u n d e r  t h i s  c h a p t e r  a n d  p r o v i d e d  t h a t  a n y  o i l  t a n k e r  of 
5 0 , 0 0 0  d e a d  w e i g h t  t o n s  o r  g r e a t e r  s h a l l ,  w h e n  o n  s u c h  
w a t e r s ,  be u n d e r  the d i r e c t i o n  a n d  c o n t r o l  of e i t h e r  a 

p i l o t  l i c e n s e d  by t h e  s t a t e  u n d e r  t h i s  c h a p t e r  o r  a 
f e d e r a l l y - l i c e n s e d  p i l o t  w h o s e  d u t y  s t a t i o n  h a s  b e e n  
o n  t h a t  t a n k e r  t h r o u g h o u t  t h a t  s p e c i f i c  v o y a g e .

A s  the a b o v e  l a n g u a g e  i n d i c a t e s ,  t h e  s u g g e s t e d  s e c t i o n  m a i n ­

ta i n s  the e x e m p t i o n s  f r o m  s t a t e  p i l o t a g e  u n d e r  p r e s e n t  A l a s k a  l a w  

—  o r  at l e a s t  o u r  u n d e r s t a n d i n g  of the e x e m p t i o n s .  T h e  A P A  is 

c o n c e r n e d ,  h o w e v e r ,  t h a t  the p r e s e n t  a n d  the p r o p o s e d  p i l o t a g e  

law h a s  too m a n y  s u c h  e x e m p t i o n s .  T h a t  s u b j e c t  is b e y o n d  the 

s c o p e  of t h e s e  c o m m e n t s .  T h e  A P A ' s  g e n e r a l  p o s i t i o n  is t h a t  e a c h  

s t a t e ' s  c o m p u l s o r y  p i l o t a g e  r e q u r i e m e n t  s h o u l d  be as c l e a r  a n d  as 

b r o a d  as p o s s i b l e .  M o r e o v e r ,  t h e  p i l o t a g e  r e q i r e m e n t  s h o u l d  not 

g i v e  p i l o t  b o a r d s  s o  m u c h  d i s c r e t i o n  in a p p l y i n g  t h e  r e q u i r e m e n t

- 5 -
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o r  in g r a n t i n g  e x e m p t i o n s  f r o m  t h e  r e q u i r e m e n t  that: e x e m p t i o n s  

a r e  e n c o u r a g e d .  P i l o t s  a n d  p i l o t  b o a r d s  s h o u l d  not: be f a c e d  w i t h  

t h e  b u r d e n  of r e s p o n d i n g  t o  an u n e n d i n g  s u c c e s s i o n  of e x e m p t i o n  

r e q u e s t s  f r o m  e v e r y  s h i p o w n e r  o r  o p e r a t o r  w h o  w a n t s  t o  a v o i d  

p i l o t a g e .

4.  S e c ,  08 .62 .19Q :  P ENALT I E S

T h e  p e n a l t i e s  t h a t  w o u l d  b e  p r o v i d e d  f o r  f a i l u r e  to t a k e  a 

r e q u i r e d  s t a t e  p i l o t  a r e  i n a d e q u a t e .  W e  n o r m a l l y  r e c o m m e n d  t h a t  

t h e r e  be t h r e e  a v a i l a b l e  m e t h o d s  of e n f o r c i n g  a p i l o t a g e  r e q u i r e­

m e n t :  c r i m i n a l  p e n a l t i e s ,  c i v i l  p e n a l t i e s ,  a n d  the r e c o v e r y  of 

p i l o t a g e  f e e s  t h a t  w o u l d  h a v e  b e e n  p a i d  if a p i l o t  h a d  b e e n  

t a k e n .

A l t h o u g h  c r i m i n a l  p e n a l t i e s  c a n  be v e r y  e f f e c t i v e ,  th e y  

s h o u l d  n e t  be t h e  s o l e  e n f o r c e m e n t  d e v i c e .  B e c a u s e  of the n a t u r e  

of c r i m i n a l  c h a r g e s  a n d  p r o c e d u r e s  a n d  t h e  b u r d e n  th a t  a s t a t e  h a s  

in o b t a i n i n g  a c r i m i n a l  c o n v i c t i o n ,  e x p e r i e n c e  w i t h  t h e  u s e  of 

c r i m i n a l  p e n a l t i e s  in o t h e r  s t a t e s  h a s  b e e n  d i s a p p o i n t i n g  on 

s e v e r a l  o c c a s i o n s .  L o w e r - l e v e l  s t a t e  j u d g e s  a r e  o f t e n  u n f a m i l i a r  

w i t h  p i l o t a g e  a n d  p i l o t a g e  law a n d  e x t r e m e l y  r e l u c t a n t  to f i n d  

i n d i v i d u a l s  g u i l t y  of c r i m i n a l  c h a r g e s  in an a r e a  o f  t h e  law a n d  

w i t h  r e s p e c t  to a m a t t e r  t h a t  t h e y  t h e m s e l v e s  m a y  n o t  u n d e r s t a n d .  

A l s o ,  s t a t e  p r o s e c u t i n g  a u t h o r i t i e s  a r e  o f t e n  j u s t  as u n f a m i l i a r  

w i t h  p i l o t a g e  a n d  a r e  u n w i l l i n g  t o  a s s i g n  p r i o r i t y  to p r o s e c u t i n g  

v i o l a t i o n s  of p i l o t a g e  law s ,  e x c e p t  in t h e  c a s e  of m a j o r ,  h e a d l i n e -  

g r a p p i n g  a c c i d e n t s .

A s s u m i n g  t h a t  s u f f i c i e n t  a u t h o r i t y  c a n  be g i v e n  to the B o a r d  

u n d e r  A l a s k a  law, w e  w o u l d  s u g g e s t  t h e  a d d i t i o n  of c i v i l  p e n a l t i e s
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s i m i l a r  in n a t u r e  a n d  a m o u n t  to t h o s e  t h a t  t h e  U n i t e d  S t a t e s  C o a s t  

G u a r d  is a u t h o r i z e d  to a s s e s s  f o r  v i o l a t i o n s  of f e d e r a l  p i l o t a g e  

l a w  u n d e r  46 U . S . C .  §§8502 a n d  8 5 0 3 .  S u c h  c i v i l  p e n a l t i e s  p r o v i d e  

a s t a t e  w i t h  a f l e x i b l e  a n d  r e s p o n s i v e  t o o l  f o r  e n f o r c i n g  its 

p i l o t a g e  r e q u i r e m e n t .

F i n a l l y /  m o s t  s t a t e  p i l o t a g e  s t a t u e s  m a k e  a v e s s e l  o w n e r /  

o p e r a t o r  o r  m a s t e r  l i a b l e  f o r  p a y m e n t  o f  p i l o t a g e  f e e s  o t h e r w i s e  

d u e  of t h e  v e s s e l  d o e s  n o t  t a k e  t h e  r e q u i r e d  p i l o t .  In a d d i t i o n /  

a l i e n  is c r e a t e d  f o r  t h e  p a y m e n t  of t h e  f e e s .  S e c .  0 8 , 6 2 . 1 7 0  of 

e x i s t i n g  A l a s k a  l a w  d o e s  r e c o g n i z e  a l i e n  b u t  t h e  l i e n  is a v a i l a b l e  

o n l y  w h e n  a p i l o t  h a s  b e e n  a c t u a l l y  e m p l o y e d .

R e c o v e r y  of p i l o t a g e  f e e s  a n d  a l i e n  f o r  s u c h  f e e s  is a v e r y  

e f f e c t i v e  a n d  u s e f u l  d e v i c e  f o r  e n f o r c i n g  a p i l o t a g e  r e q u i r e m e n t .  

S e e / J a c k s o n  v. M a r i n e  E x p l o r a t i o n  C o m p a n y ,  I n c . 583 F . 2 d  1 3 3 6  

( 5 t h  Cir. 1978). N o t  o n l y  d o e s  it g i v e  a n  a d d e d  p e n a l t y  f o r  

f a i l i n g  to take a r e q u i r e d  p i l o t ,  it a l l o w s  f o r  a m e a s u r e  of 

p r i v a t e  e n f o r c e m e n t ,  i d . T h e  o n l y  c a u t i o n  h e r e  is t h a t  t h e  

o b l i g a t i o n  to p a y  p i l o t a g e  f e e s  s h o u l d  be c l e a r l y  p r e s e n t e d  as a 

p e n a l t y  p r o v i s i o n ,  n o t  as a n  a l t e r n a t i v e  t o  the r e q u i r e m e n t  to 

t a k e  a p i l o t .

5. A N T I T R U S T  I M M U N I T Y

W e  u n d e r s t a n d  t h a t  o n e  of the i n t e n d e d  o b j e c t i v e s  of the 

p r o p o s e d  l e g i s l a t i o n  is tc p r o v i d e  t h e  p i l o t  a s s o c i a t i o n s  w i t h  

i m m u n i t y  f r o m  the a n t i t r u s t  l a w s  in c o n n e c t i o n  w i t h  t h e i r  p i l o t a g e  

o p e r a t i o n s  a u t h o r i z e d  u n d e r  t h e  p i l o t a g e  s t a t u t e .  T h e  A P A  s u p p o r t s  

t h a t  w h o l e h e a r t e d l y . W e  n e e d  n o t  d i s c u s s  h e r e  h o w  a n t i t r u s t  s u i t s  

a r e  b e c o m i n g  a p o t e n t i a l l y  c r i p p l i n g  i n f l u e n c e  in s t a t e  p i l o t a g e
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t o d a y .  T h e  S t a t e  of A l a s k a  is to be c o n g r a t u l a t e d  f o r  d e c i d i n g  

to d e a l  w i t h  t h i s  i s s u e  h e a d - o n .

it is not a p p a r e n t  h o w  t h e  d r a f t  l e g i s l a t i o n  w o u l d  p r o v i d e

s u c h  i m m u n i t y  f r o m  a n t i t r u s t  l a w s ,  h o w e v e r .  T h i s  s h o u l d  b e  s t a t e d  

c l e a r l y  in the l e g i s l a t i o n .  F u r t h e r  w o r k  n e e d s  to be d o n e  on 

d e v e l o p i n g  s u i t a b l e  a n d  e f f e c t i v e  l a n g u a g e .  T h e  A P A  d o e s  n o t  h a v e  

a s u g g e s t i o n  at t h i s  t i m e  but i n t e n d s  to w o r k  w i t h  S W A P A  a n d  S E A P

a n d  m a y  be a b l e  to r e c o m m e n d  s p e c i f i c  l a n g u a g e  o r  at l e a s t  a

l e g i s l a t i v e  a p p r o a c h  in t h e  n e a r  f u t u r e .

R e s p e c t f u l l y  s u b m i t t e d ,

P a u l  G. K i r c h n e r  

K U R R U S  & K I R C H N E R  

C o u n s e l  to the A m e r i c a n  

P i l o t s '  A s s o c i a t i o n
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S T A T E  O P  A L A S K A  

O F F I C E  O F  M A N A G E M E N T  A N D  B U D G E T  
D I V I S I O N  O F  P O L I C Y

C O M M E N T S  O F  T H E  A M E R I C A N  P I L O T S '  A S S O C I A T I O N
O N

R E V I E W  D R A F T  O F  " T H E  A L A S K A  M A R I N E  P I L O T A G E  S T U D Y "
N o v e m b e r  5, 1 9 9 0

T h e  A m e r i c a n  P i l o t s '  A s s o c i a t i o n  (APA) a p p r e c i a t e s  the 

o p p o r t u n i t y  to c o m m e n t  on t h e  R e v i e w  D r a f t  of " T h e  A l a s k a  M a r i n e  

P i l o t a g e  S t u d y "  ( t h e  " S t u d y " ) .

T h e  S t u d y  is a v e r y  i m p r e s s i v e  d o c u m e n t  t h a t  e v i d e n c e s  a 

t h o r o u g h  a n d  o b j e c t i v e  r e v i e w  of A l a s k a  s t a t e  p i l o t a g e  r e g u l a t i o n .  

It p r o v i d e s  a c c u r a t e  a n d  u s e f u l  i n f o r m a t i o n ,  t h o u g h t f u l  a n a l y s i s  

o f  the s t r e n g t h s  a n d  w e a k n e s s e s  o f  A l a s k a ' s  r e g u l a t o r y  s y s t e m ,  a n d  

w e l l - c o n s i d e r e d  r e c o m m e n d a t i o n s  f o r  i m p r o v i n g  t h e  s y s t e m .  T h e  A P A  

is p a r t i c u l a r l y  p l e a s e d  w i t h  t h e  S t u d y ' s  a c c e p t a n c e  of t h e  n e e d  

f o r  i m p r o v e d  t r a i n i n g  a n d  e n t r y  r e q u i r e m e n t s .

T o  t h e  e x t e n t  t h a t  t h e  S t u d y ' s  r e c o m m e n d a t i o n s  a r e  e m b o d i e d  

in t h e  p r o p o s e d  l e g i s l a t i o n  to m o d i f y  t h e  M a r i n e  P i l o t s  A c t ,  t h e  

c o m m e n t s  of the A"' o n  t h e  l e g i s l a t i o n  a d d r e s s  the u n d e r l y i n g  

r e c o m m e n d a t i o n s  ano .11 not be r e p e a t e d  h e r e  e x c e p t  to e x p r e s s  

a g a i n  the d i s a p p o i n t m e n t  of t h e  A P A  t h a t  the R e v i e w  D r a f t  of the 

S t u d y  d o e s  not r e c o m m e n d  l i m i t i n g  t h e  n u m b e r  of p i l o t s .

T h e  A P A  d o e s  o f f e r  the f o l l o w i n g  m i n o r  c o m m e n t s  o r  s u g g e s­

t i o n s  o n  the f a c t u a l  d i s c u s s i o n  in t h e  f i r s t  p a r t  of the S t u d y .
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1. P a g e  1 - D e s c r i p t i o n  of S t a t e / F e d e r a l  P i l o t a g e  J u r i s d i c t i o n s  

T h e  d e s c r i p t i o n  of s t a t e  p i l o t a g e  j u r i s d i c t i o n  s h o u l d  i n c l u d e

no t  o n l y  f o r e i g n - f l a g  s h i p s  b u t  U n i t e d  S t a t e s - f l a g  s h i p s  on 

f o r e i g n  v o y a g e s  as w e l l .

2. Page 4, N o t e  8 “V e s s e l s  S a i l i n g  U n d e r  R e g i s t e r "

T e c h n i c a l l y ,  the U.S. C u s t o m s  S e r v i c e  h a s  n e v e r  g r a n t e d  p e r­

m i s s i o n  to A m e r i c a n  v e s s e l s  to e n g a g e  in f o r e i g n  t r a d e .  No 

p e r m i s s i o n  is n e c e s s a r y  f o r  s u c h  t r a d e .  I n d e e d ,  at l e a s t  u n t i l  

t h e  V e s s e l  D o c u m e n t a t i o n  A c t  of 1 9 8 0  w e n t  i n t o  e f f e c t  in 1982, it 

w a s  n o t  n e c e s s a r y  f o r  a v e s s e l  to h a v e  a n y  d o c u m e n t  at a l l  in 

o r d e r  to to e n g a g e  in a U n i t e d  S t a t e s  f o r e i g n  t r a d e .  It m i g h t  be 

b e t t e r  to s t a t e  that v e s s e l s  s a i l i n g  u n i e r  r e g i s t e r  a r e  U n i t e d  

S t a t e s - f l a g  v e s s e l s  e n g a g e d  in a f o r e i g n  t r a d e  o r  in a n y  t r a d e  

o t h e r  th a n  o n e  r e q u i r i n g  a c o a s t w i s e ,  G r e a t  L a k e s ,  o r  f i s h e r i e s  

l i c e n s e .

3. P a g e  4 V o l u n t a r y  v. C o m p u l s o r y  P i l o t s

T h i s  d i s c u s s i o n  s e e m s  to c o n f u s e  t w o  d i f f e r e n t  c o n c e p t s ,  

v i z . , c o m p u l s o r y  v. v o l u n t a r y  p i l o t s  a n d  i n d e p e n d e n t  v. e m p l o y e e  

p i l o t s .  C o m p u l s o r y  p i l o t a g e  d o e s ,  in f a ct, r e f e r  to a p i l o t  w h o  

is us e d  by a s h i p  u n d e r  c o m p u l s i o n  of law, w h e t h e r  f e d e r a l  law 

o r  s t a t e  law. A f e d e r a l l y  l i c e n s e d  p i l o t  o n  a U n i t e d  S t a t e - f l a g  

c o a s t w i s e  v e s s e l  (use of the t e r m  " e n r o l l e d "  to r e f e r  to a v e s s e l  

e n g a g e d  in the d o m e s t i c  o r  c o a s t w i s e  t r a d e  is n o  l o n g e r  a c c u r a t e )  

is a c o m p u l s o r y  p i l o t  w h o  is r e q u i r e d  to d i r e c t  a n d  c o n t r o l  the 

v e s s e l  u n d e r  46 U S C  5 8 5 0 2 ( a ) .  C o n v e r s e l y ,  s o m e  s t a t e  p i l o t a g e  

r e q u i r e m e n t s  a r e  c o n s i d e r e d  v o l u n t a r y ,  e . £ . , O r e g o n ' s .

-  2 -
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T h e  f e d e r a l  p i l o t a g e  r e q u i r e m e n t  c a n  be m e t  w i t h  a f e d e r a l l y  

l i c e n s e d  p i l o t  w h o  is? a m e m b e r  of a v e s s e l ' s  c r e w .  T h e r e  are, 

h o w e v e r ,  s o m e  g r o u p s  of f e d e r a l l y  l i c e n s e d  p i l o t s  w h o  o p e r a t e  in 

p a r t i c u l a r  p o r t s ,  a r e  n o t  m e m b e r s  of v e s s e l s '  c r e w s ,  a n d  g o  a b r o a d  

v e s s e l s  o n l y  w h e n  the v e s s e l s  a r e  m o v i n g  in t h e  p o r t .  P i l o t s  in 

t h e s e  g r o u p s  o p e r a t e  s o m e w h a t  l i k e  i n d e p e n d e n t  s t a t e  p i l o t s ,  

a l t h o u g h  in s o m e  c a s e s  t h e y  e n t e r  i n t o  e m p l o y m e n t  c o n t r a c t s  w i t h  

v e s s e l  o w n e r s  a n d  o t h e r w i s e  c a n  b e  m o r e  a c c u r a t e l y  c o n s i d e r e d  

e m p l o y e e s .

M o s t  s t a t e  p i l o t s  a r e  r e q u i r e d  to be i n d e p e n d e n t  of t h e  v e s­

s e l s  a n d  v e s s e l  o w n e r s  f o r  w h i c h  t h e y  p r o v i d e  t h e i r  s e r v i c e s .

T h e y  a r e  m o r e  c o r r e c t l y  v i e w e d  as o f f i c i a l s  o r  a g e n t s  of t h e  s t a t e  

t h a t  l i c e n s e s  t h e m .  T h i s  is o n e  of the d i s t i n g u i s h i n g  f e a t u r e s  

of s t a t e  p i l o t s .  I r o n i c a l l y ,  A l a s k a  is o n e  of t h e  f e w  s t a t e s  in 

w h i c h  a s t a t e  p i l o t  n e e d  n o t  be i n d e p e n d e n t  o f  a v e s s e l  or its 

o w n e r .  T h e  o i l  i n d u s t r y  a n d  c e r t a i n  p e o p l e  w i t h  a n  i n t e r e s t  in 

p i l o t a g e  h a v e  p o i n t e d  o u t  to t h e  A P A  t h a t  t h e r e  is n o t h i n g  in 

A l a s k a  l a w  to p r e v e n t  a v e s s e l  o w n e r  f r o m  e m p l o y i n g  a c o m p u l s o r y  

A l a s k a  p i l o t  to s e r v e  e x c l u s i v e l y  o n  its v e s s e l .  A s  the A P A  h a s  

o b s e r v e d ,  t h i s  is o n e  o f  t h e  s h o r t c o m i n g s  of the A l a s k a  s y s t e m .

4. P a g e  8 A p p r e n t i c e s h i p / D e p u t y  P i l o t  P r o g r a m s

T h e  d e s c r i p t i o n  of t h e s e  t y p e s  of p r o g r a m s  a n d  the d i f f e r e n c e s  

b e t w e e n  t h e  t w o  is s o m e w h a t  i n a c c u r a t e .

A l t h o u g h  a l l  p r o g r a m s  v a r y ,  w e  a r e  n o t  a w a r e  of a n y  a p p r e n­

t i c e s h i p  p r o g r a m ,  a t  l e a s t  of an A P A  m e m b e r ,  t h a t  is i n d e p e n d e n t  

of s t a t e  o v e r s i g h t .  A s t a t e  w i t h  a n  a p p r e n t i c e  p r o g r a m  t y p i c a l l y

- 3 -



a c c e p t s  a n d  a s s i g n s  a p p l i c a n t s  to the p r o g r a m ,  w h i c h  is r u n  by 

the p i l o t  a s s o c i a t i o n .  T h e r e a f t e r ,  t h e  p i l o t  a s s o c i a t i o n  o r  it3 

m e m b e r s  m a y  be r e q u i r e d  to c e r t i f y  t h e  p r o g r e s s  of t h e  a p p r e n t i c e  

in the p r o g r a m  in o r d e r  t h a t  t h e  a p p r e n t i c e  m a y  m o v e  t h r o u g h  the 

a p p r e n t i c e - d e p u t y  p r o g r e s s i o n  a n d  r e c e i v e  i n c r e a s i n g l y  b r o a d e r  

s t a t e  l i c e n s e s .  T h i s  p r o c e s s  is n o t  f r e e  f r o m  s t a t e  o v e r s i g h t ,  

h o w e v e r ,  a n d  t h e  s t a t e  c o n t r o l  is p r e s e n t  f r o m  t h e  s t a r t  of the 

a p p r e n t i c e s h i p .

T h e  re a l  d i s t i n c t i o n  l i e s  p r i m a r i l y  in the l e v e l  of p r i o r  

e x p e r i e n c e  r e q u i r e d  a n d  t h e  r e s u l t i n g  e x t e n t  of t r a i n i n g  i n v o l v e d  

in the t w o  p r o g r a m s .

5. P a g e  11 P i l o t  L i a b i l i t y

It is not tr u e  t h a t  " m a r i t i m e  l a w  g e n e r a l l y  h o l d s  t h a t  p i l o t s  

a r e  n o t  p e r s o n a l l y  l i a b l e  f o r  d a m a g e s  c a u s e d  to l i f e ,  s h i p  a n d  

f a c i l i t i e s . "  In t h e  a b s e n c e  of l i a b i l i t y  l i m i t i n g  o r  e x c u l p a t o r y  

p r o v i s i o n s  in s t a t u t e ,  r e g u l a t i o n  o r  c o n t r a c t ,  p i l o t s  a r e  a l w a y s  

p e r s o n a l l y  l i a b l e  f o r  t h e i r  o w n  n e g l i g e n c e .  T h e  f a c t  t h a t  u n t i l  

r e c e n t l y  it w a s  r a r e  f o r  p i l o t s  to b e  s u e d  a n d  h a v e  d a m a g e s  

a s s e s s e d  a g a i n s t  t h e m  w a s  the r e s u l t  of t w o  f a c t o r s .  F i r s t ,  the 

l i m i t e d  r e s o u r c e s  of a t y p i c a l  s t a t e  p i l o t  w e r e  c o n s i d e r e d  as 

m a k i n g  a j u d g e m e n t  a g a i n s t  a p i l o t  of d u b i o u s  v a l u e  and, u n d e r  

m o s t  c i r c u m s t a n c e s ,  n o t  w o r t h  t h e  e x p e n s e  of the l i t i g a t i o n .

A l s o ,  b e c a u s e  of t h e  t r a c i t i o n a l  m a r i t i m e  l a w  p r i n c i p l e  t h a t  a 

v e s s e l  (in v o l u n t a r y  a n d  c o m p u l s o r y  p i l o t a g e  s e t t i n g s  ) a n d  a 

v e s s e l  o w n e r  (in a v o l u n t a r y  p i l o t a g e  s e t t i n g )  is l i a b l e  f o r  t h e  

n e g l i g e n c e  of a p i l o t ,  it is n o t  in the i n t e r e s t  of v e s s e l  o w n e r s
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to o b t a i n  a f i n d i n g  of n e g l i g e n c e  o n  the p a r t  of the p i l o t .

T h e  d i s c u s s i o n  in t h e  R e v i e w  D r a f t  is c o r r e c t  in s u g g e s t i n g  

t h a t  t h e  t r a d i t i o n a l  l i a b i l i t y  s i t u a t i o n  m a y  be c h a n g i n g .  P i l o t s  

a r e  b e i n g  s u e d  w i t h  i n c r e a s i n g  f r e q u e n c y ?  t h e  n o n c o m p u l s o r y /  

c o m p u l s o r y  t e s t  f o r  a p p l y i n g  the m a s t e r / s e r v a n t  r u l e  f o r  d e t e r­

m i n i n g  v e s s e l  o w n e r  l i a b i l i t y  is l o s i n g  its r a t i o n a l e  (t h e  t e s t  

r e a l l y  s h o u l d  be i n d e p e n d e n t / e m p l o y e e  r a t h e r  t h a n  n o n c o m p u l s o r y /  

n o n c o m p u l s o r y ) ;  a n d  s t a t e  a n d  f e d e r a l  o i l  p o l l u t i o n  l a w s  a r e  

c r e a t i n g  i n c r e a s e d  u n c e r t a i n t y  in t h i s  a r e a .  A l l  t h e s e  f a c t o r s  

m a k e  l i m i t i n g  p i l o t  l i a b i l i t y  m o r e  u r g e n t  t h a n  at a n y  t i m e  in the 

p a s t .

C O N C L U S I O N

T h e  A P A  a p p r e c i a t e s  t h e  o p p o r t u n i t y  to c o m m e n t  o n  the S t u d y .  

W e  look f o r w a r d  t o  c o n t i n u i n g  t o  w o r k  w i t h  the S t a t e  of A l a s k a  

in i m p r o v i n g  its s t a t e  p i l o t a g e  s y s t e m .

P a u l  G. K i r c h n e r  
K U R R U S  & K I R C H N E R  

C o u n s e l  f o r  t h e  A m e r i c a n

P i l o t s '  A s s o c i a t i o n
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Juneau, A idSKd 996u i

Mr. brad Pierce, Ms. Marilou Maaoen 
Pilot Stud1/ Group/Governors Policy Office 
Office of f-iariaaement arid Budget 
PO Box AD
Juneau, Alaska 99811 - 3568

November 5, 1990

Dear Mr. Pierce and Ms. Madden,

i am part icu lar ly Interested in any efforts to upgrade the existing levels of professionalism ana 
competency of pilotage in this State, and to furthering the pilotage profession in general. Your 
efforts in conducting the survey and review are commendable, however, some aspects of the fact- 
gathering are already flawed, and some areas merit considerable additional study by the reviewing 
parties If the recommended chances are to achieve the desired result.

To elaborate on these remarks, I offer the following.

i.) The State of Alaska has a duty to follow democratic pr inc ip les of representation in matters 
such as this, which int imate ly concern the rights of indiv iduals to pursue their profession.

3# The presentations msds by Mr Cloudy snd Officers of SEAP or° r,ot tru ly  r i3pr*csert i ^tV‘s c* thc 
views of toe 40-odd pilots wno earn their iiv ings ov o iiotina in S'. ..meast Alaska ’ his is cue to 
T,e fact that, although all cr those pilots, membersar.d contractor: sid e, must contribute an equa. 
dollar amount ro funding tnose presentations • w i i i n a iv  or not ;., arc oniv n ine nave a full vote in 
the jffe irs cf the Association

b) fhfi seat or; the Board of Mar me Pilots occupied bv the Southeastern Alaska pilot is only 
access io ie to a restricted lew memoers oi -uE.mP because of tnternai im p l ic i t  peon ion ions in tne
0 • | r,r &c?r'ri-at I £C£C' r%»-lau<c ' / M l  :zr-*  J  C •r\tr.r.-£rr,izr'ii r\f' th»c '*••"0* t-rw. t » c  ■ » .  w .. . „  . J ' „  lU k  t u t  t \  v  to •• I. f i U H w i i i  C  M l l |  wV w .  . / . w i l l . )  v w i l l w h .  VI U l n J i v i V i l  1 ^

.iccompiishea uncier tnreat of e-puis'on i and consequent unemployment; dv tne o isc ip imarv
rv^iv'arli.roc •'■■c 2ci- ilv'.rtfs  • rf.1 v i  > i t w  i iv’v l ' C  t % j \  i v i i i

I I , ) Factual inaccuracies have already been introduced to this study by parties whose views are 
overweighted For example'

a i Mr Cloudv's letter of 6/25/90, attached to the Jtudv Draft, on o 3. states as follows " non- 
member pilot is charged...between 25:? and I OS of the tariff receipts generated by the 
nonmemoer pilot depending upon ms license level. These funds are snared eaually bv the 
member pilots." in fact, these funds are not distributed equally 3t a l l ,  w ith some members 
receiv ing more than ciouoie tne amount given to otners

o'; Mr Cloutv s letter, o 2 92 Almost all of tnese non-memoer pilots came m witn i itt ie
f h ^ r  zrstr  . . .  , i |  . - a l « %rv.i 7  M K a i  i t  p y  r o n f  I r t f '  1 . n  «/a c1 • I w * V VMSiil ->I I * I f  I V l  V I  ^ U U I  II  I K "  I .  I j l  I Vi II ' ,1 IwU • V-< w v p  M wl  ' Wl I ; V " w  I I • I ̂  I • .» • \ . v l  • J l l  ' 11 u  J

given tne opportunity to 00  s>. or me most p a n , nowever. tnese nonmemoers nave oeen content
tc skim oif the cream in th; Timer ar.d ver , reluctant to ccme back in me wm-er and avail 
tnemselvesof trgimna-up f u n n i e s  m fact, asuostanuai po r t ion 01 s contractor oooi
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T H I S  D O C U M E N T  
H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



u'lMdin i ' i i tnae1 i_, soem e
On P,-,y 2nor I

Juneau, A iasra 996 u I

i l r . brad Pierce, Ms. Marilou Madden 
Pilot Stud1/ Group/Governor3 Policy Office 
Office of Management ana Budget 
PO Box AD
Juneau, Alaska 99811-3568

November 5, 1990

Dear Mr. Pierce and Ms. Madden,

I am particu lar ly Interested In any efforts to upgrade the existing levels of professionalism ana 
competency of pilotage in this State, and to furthering the pilotage profession in general. Your 
efforts in conducting the survey and review are commendable, however, some aspects of the fact- 
gathering are already' flawed, and some areas merit considerable additional stud'/ by the reviewing 
parties If the recommended chanaes are to achieve the desired result.

To elaborate on these remarks, I offer the following:

I.) The State of Alaska has a duty to follow democratic pr inc ip les of representation in matters 
such as this, which intimately concern the rights of individuals to pursue their profession.
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views of tne 40-odd oiiots wno earn their l iv ings ov oiiotina in S'..meast Aiaska ’ his is due to 
the fact that, although all cf those pilots, memcers and contractor; alike, must contribute an equ-l 
doi’ar amount na funding tnose presentations t w iHmaiy or not;, ano omv nine nave a fuii vote in 
the affairs of the Association.
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accessioie to a restricted tew memoers or xmk because 01 internal im p l ic i t  prohibit ions in tne 
Bylaw: of the Association. { SEAP Bylaws Art. V!!!, sect 4). Enforcement of this prohibit ion is 
accomplished unoer threat of expulsion t and consequent unemployment; ov tne o isc io imarv
r . r i r e . . :  ,y" Me ir.rtf.- i .  j  j ' ^ i  C.M .l ib- i U ' s / U v i b  \  i<Jl I,

II.) Factual inaccuracies have already been introduced to this study by parties whose views are 
ovenwpiahtea For example-

a) Mr Cloudy's letter of 6/25/90. attached to the M.uov Draft, on d 3. states as fo l lows" non- 
member pilot is charged...between 23,® and 10% of the tariff receipts generated by the 
nonmemoer pilot depending upon ms license level These funds are shared eauallv Dv the 
member pilots." In fact, those funds are net distributed equally at a l l , w ith some members 
receiving more than double tne amount aiven to otners

o'; Mr Clouav s letter p 2 92 Almost all of tnese non-member pi lor? came n  :Eap w im  iitt ie 
mere than entry-level qualification;, and without exception anyone wnc wanted ”  "'am up was 
given me opDortunity to oo so For the most c a n , However, tnese nonmemoers nave ceen content 
to skim off the cream in the Bummer and very reluctant t: come back in the v r : e r  and a\ a:! 
themselves of training-uo opportunities in faot a suos-tantiai portion ot : i* l  i contractor ci-'0 :
' ̂ n*.̂  tA ''CiO rr'nr  ̂ -r.1  ̂ pi [m *■ a. $ i*. i 1) I n  j(ic Twit
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eu*orr to t ra in  up w tne w w ^ r
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number of written and verbal oilot performance reports bv vessel masters in the past three vears 
alone, and has generally ignored and discouraged those reports

c) Marine Pilotage Stud'/ draft, p 4,13, "By contrast, it tsestimated that less than 50 federally- 
licensed pilots are employed regu lar ly , p r im a r i ly  on coastwise oil tankers." in fact, the ferry 
systems of Alaska and Washington alone employ over 150 such federal pilots. The federally 
licensed independent pilot infrastructure on the East coast ( interport Pilots, Northeast Pilots, ana 
various docking master organizations) alone easily employs over the stated f ifty pilots operating 
under federal licenses.

In c it ing  the above items, my intention is not to discredit any of the sources of the stated 
information, but to direct the attention of the group involved in this stud'/ to the need for greater 
objectivity and consideration of the ioosided forces already work mo on their effort

Additionally, I would ask that the study group consider seme of the more abstract aspects of the 
regulated monopoly issue before it embraces that concept completely. For example, are marine 
pilots as a class going to be denied the protections offered to al I other citizens under existing 
antitrust law?

Pilotage, unique a profession as it may be, does not have to be separated from the mainstream of 
professional classes in such matters as employment accessibility and eauitable compensation. Nor 
does our business have to be dominated by archaic, d ictatoria l, or nepotistic practices that might 
have gained statutory approval in other states many years ago.

I believe professional standards for oiiotaae m Alaska should be enhanced and elevated to the 
highest possible le v e l , yet I am not convinced that a regulated monopoly assumes such a scenario. A 
lack of competition does not assure competence. S im ila r arguments have beer made tn other 
transportation industries (the a ir l ines , notably), that safety is compromised if competition ,s 
permuted, yet State and Federal policy nts not accepted trie anticompetit ive argument in those 
industries.

It might reasonably be argued that Association policies do not in fact promote enhanced 
professionalism or competent pilotage. The record of d isc ip l inary oolicv of SEAP, for example, 
reveals thatthe Association has never proceeded against a pilot for pilotage errors which have 
resulted in groundings or damage or destruction to property and env ironment, even wnen the State 
has determined pilot fault. Nor has it in instances of alcohol or drug abuse, despite the stated 
authority for sucn d isc ip l ine in tne misconduct sections of its Bylaws and Operating Rules.

Given tne incidents of alcohol and drug-related problems in our orofes-' m r  :ord or 
inaction by the Association, it may be be fa ir ly  inferred that the preser.i. • in the
Ooeratina Rules and Bylaws ofSEap pertain ing to this type of profession*. . . . :t reflects
only a polit ical concern, and net a concern for the sober and competent performance of pilotage.

Earlier this year , Mr Cloudy drafted extensive changes to the Misconduct section of the Bylaws of 
SEAP giv ing even proaoer cowers or d isc ip l ine to me Boarg of Directors ot me Association w nne  
those measures have not as yet been adopted bv SEAP, the1/ nonetheless represent the direction Mr 
Oouov (ann presumably certain pilots) would l ir e  to see our Association go m usd is c iD im arv  
powers Among the proposed rules were the following
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Lobbying tne Board or Marine Pilots or tne Alaska legislature in oiiotaae matters without the 
pr tor author ization or tne Board of Director s. f i r s t  
01 tense (Expu ls ion)"

"Any conduct or behavior detnmentai to either or both the Association and tne reputation of its 
membership. Third offense (Expulsion)."

It is not difficult to understand the power that such broad d isc ip linary discretion given to an 
Association controlled bv tew pilots would nave Thev would litera lly  nave the power to bring 
financial ru in  to any pilot who should question their ways.

The State must Investigate d isc ip l inary policies of the Pilot Associations and safeguard them from 
being mereiy a vehic le for advancing the views of an empowered minority.

if the State of Alaska is to approve or enaorse the operating procedures of the existing 
Associations, and sanction their total control over the profession, it must f irst and foremost 
review the internal procedures of the Associations, This task in itself is formidable, given funding 
and staffing constraints on the State Department of Law, and the well-funded Interests who w i l l  
seek to preserve the present ineguities Association procedures must be regu lar ly reviewed by 
disconnected parties to assure and promote fair and democratic princip les. Above a l l ,  the 
Associations cannot, as Mr. Cloudy suggests in his letter, be the "watchdogs" over themselves.

The issue of group l ia b i l i t v  for shio accidents is appropriately stated as a pr imary concern among 
pilots, but other areas of group l iab i l ity  should also be addressed. For example, l iab i l it ies  for 
lit igation costs and leaal settlements of-SEAP have been spread u d o p contract pilots who have no 
vote or representation in the Association, and are not responsible for the actions which 
precipitated the l it icatmn This is another area of 'liability w r ie r w i l l  i iKe lv not oe brought up bv 
*he funded r oprssentat!.Y9s of SEAP .• • faicfa f^e ^tat° must
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and to increase fees for i icensma " must insure that income and expensing procedures are 
equitable andegual to trie .von: perf'cm^ct !f "v'eme differential'' an*3 permitted they must b*3 
tied to nigher license or senior i t v . ana mere must aiso be proportionate expensing On tne matter 
of increases license fees to fund increased State intervention, The State cannot expect a pilot who 
earns $30,000 00 annuaiiv to oav the same licensing fee as a pnot who earns $ 150,00 00

in .Summary. if tne Mate or Alaska is to endorse or approve tne existing infrastructure of Pilot 
Associations, it must f irst accomplish a vigorous and comprehensive review of their Bylaws, 
Operating Rules, Artic les, and other documents. Tms should be accomplished with particular 
regard to estaolishing and maintaining the rights of pilots, as for other cit izens, under the law, tc 
due process, free speecn, and freedom to pursue a l iv il lhood in their chosen profession,

rms task must not be underestimated Tne State should be mindful of the special interests w ith in 
the pilotage community, and give equal credence tc each of the pilots whose welfare is d irectly 
affected, not lust an entrencned minor uv

-.espectfulty,'
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S t a t e  o f  A l a s k a  
O f f i c e  o f  t h e  G o v e r n o r
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J u n e a u ,  A K  9 9 8 1 1 - 0 1 6 4

A t t e n t i o n :  B r a d  P i e r c e ,  M a r i l o u  M a d d e n

D e a r  Mr. P i e r c e  a n d  Ms. M a d d e n :

I w a n t  t o  t h a n k  y o u  f o r  t h e  c o p y  o f  t h e  A l a s x a  M a r i n e  P i l o t a g e  
S t u d y  a n d  t h e  d r a f t  o f  a p r o p o s e d  A l a s k a  M a r i n e  P i l o t a g e  Ac t .

O u r  O r g a n i z a t i o n  r e p r e s e n t s  a p p r o x i m a t e l y  1 , 1 5 0  m a r i n e  p i l o t s  
t h r o u g h o u t  t h e  U n i t e d  S t a t e s ,  t h e  P a n a m a  C a n a l  a n d  P u e r t o  R i c o ,  
a s  w e l l  a s  m a s t e r s  a n d  d e c k  o f f i c e r s  o n  A m e r i c a n  f l a g  s h i p s .

W e  a r e  c o n c e r n e d  a b o u t  t h e  t r e a t m e n t  o f  t w o  i s s u e s  in t h e  r e p o r t  
a n d  p r o p o s e d  l e g i s l a t i o n  t h a t  h a v e  t h e  p o t e n t i a l  f o r  s e r i o u s  
c o n s e q u e n c e s  a t  s o m e  f u t u r e  t i m e .

F i r s t ,  t h e r e  is a n  a b s e n c e  o f  a n y  r e q u i r e m e n t  t h a t  p i l o t s  p r o v i d e  
s e r v i c e  t h r o u g h  a n  a s s o c i a t i o n .  S e c o n d l y ,  t h e r e  is n o  p r o v i s i o n  
t o  l i m i t ,  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  t h e  n u m b e r  o f  l i c e n s e s  
i s s u e d .  T h e  i s s u e  o f  p e r m i t t i n g  p i l o t s  t o  w o r k  o u t s i d e  t h e  
s t r u c t u r e  o f  a n  a s s o c i a t i o n  a n d  a n  u n r e s t r i c t e d  n u m b e r  o f  
l i c e n s e s  a r e  c l o s e l y  r e l a t e d .  O n e  p e r m i t s  c o m p e t i t i o n  a n d  t h e  
o t h e r  e n c o u r a g e s  it.

W h i l e  t h e s e  i s s u e s  m a y  n o t  s e e m  c r i t i c a l  u n d e r  t h e  p r e s e n t  
c i r c u m s t a n c e s  in A l a s k a ,  f a i l u r e  t o  a d d r e s s  t h e m  n o w  c o u l d  r e s u l t  

i n  a n  o r d e r l y  p i l o t a g e  s y s t e m  c o l l a p s i n g  in t h e  f u t u r e .

A  p o l i c y  c h o i c e  m u s t  b e  m a d e  w h e t h e r  t o  h a v e  a r e g u l a t e d  p i l o t a g e  
s y s t e m  t h a t  s e r v e s  t h e  i n t e r e s t s  o f  t h e  S t a t e ,  o r  a c o m p e t i t i v e  
b u s i n e s s  t h a t  s e r v e s  t h e  i n t e r e s t s  o f  t h e  s h i p o w n e r s .

I f  t h e  s a f e t y  o f  s h i p p i n g  a n d  t h e  p r o t e c t i o n  o f  t h e  m a r i n e  
e n v i r o n m e n t  a r e  t h e  f i r s t  p r i o r i t y  o f  a r e g u l a t e d  p i l o t a g e  
s y s t e m ,  t h e n  t h e  p i l o t  m u s t  b e  i n s u l a t e d  f r o m  t h e  s h i p o w n e r s

International Marine Division of tne International Longshoremen's Association AFL CIO • o
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c o m p e t i t i v e  p r e s s u r e s .  I t  is u n r e a s o n a b l e  t o  e x p e c t  h i m  t o  g i v e  
t h e  h i g h e s t  p r i o r i t y  t o  t h e  S t a t e ' s  i n t e r e s t s ,  i f  d o i n g  s o  w i l l  
e x p o s e  h i m  t o  r e t a l i a t i o n s  in t h e  l o s s  o f  f u t u r e  a s s i g n m e n t s .

If s h i p p i n g  c o m p a n i e s  a r e  p e r m i t t e d  t o  s e l e c t  b e t w e e n  c o m p e t i n g  
p i l o t s ,  it w i l l  p l a c e  e f f e c t i v e  c o n t r o l  o v e r  t h e  p i l o t  i n  t h e  
h a n d s  o f  t h e  c o m p a n y  w h o s e  i n t e r e s t  in p u b l i c  s a f e t y  a n d  t h e  
m a r i n e  e n v i r o n m e n t  a r e  t e m p e r e d  b y  e c o n o m i c  c o n c e r n s .

T h e  p u b l i c  i n t e r e s t  is b e s t  s e r v e d  b y  p r o t e c t i n g  t h e  p i l o t a g e  
s y s t e m  f r o m  c o m p e t i t i v e  p r e s s u r e s ,  a n d  m a k i n g  it c l e a r  in l a w  a n d  
r e g u l a t i o n  t h a t  t h e  p i l o t s  f i r s t  a n d  p a r a m o u n t  d u t y  is t o  t h e  
S t a t e  a c t i n g  t h r o u g h  t h e  B o a r d  o f  M a r i n e  P i l o t s .

Y o u  h a v e  p o i n t e d  o u t  i n  t h e  s t u d y  t h e  n e e d  f o r  a n  o r g a n i z a t i o n a l  
s t r u c t u r e  t o  a d m i n i s t e r  a n  e f f i c i e n t  p i l o t a g e  s e r v i c e .  T h e  
s e r v i c e  h a s  t o  p r o v i d e  p i l o t s ,  c e n t r a l  d i s p a t c h i n g ,  e m p l o y e e s ,  
b o a t s  a n d  e q u i p m e n t ,  p i l o t  s t a t i o n s ,  r a d i o  a n d  c o m m u n i c a t i o n  
e q u i p m e n t ,  t r a n s p o r t a t i o n ,  t r a i n i n g  a n d  a d m i n i s t r a t i o n  o f  t h e  

w h o l e  a s  a s y s t e m .

P e r m i t t i n g  a p i l o t  t o  w o r k  o u t s i d e  t h e  a s s o c i a t i o n  u n d e r m i n e s  t h e  
s y s t e m .  I t  w i l l  n o t  o n l y  c r e a t e  a c o m p e t i t i v e  c l i m a t e ,  b u t  
r e m o v e s  r e v e n u e  t h a t  s h o u l d  g o  t o  s u p p o r t  a u n i f i e d  s y s t e m .  T h e  
i n f r a s t r u c t u r e  o f  p e o p l e  a n d  e q u i p m e n t  r e q u i r e d  f o r  a r e l i a b l e  
s y s t e m  c a n  n o t  b e  s u p p o r t e d  o n  a n  i n d i v i d u a l  b a s i s .  T h e  
p o s s i b i l i t y  t h a t  m e m b e r s  c o u l d  l e a v e  a n  a s s o c i a t i o n  t o  o p e r a t e  
i n d e p e n d e n t l y  i n h i b i t s  l o n g  r a n g e  p l a n n i n g  a n d  t h e  c o m m i t m e n t  t o  
u n d e r t a k i n g  f i n a n c i a l  o b l i g a t i o n s  i n  e q u i p m e n t ,  f a c i l i t i e s  a n d  
p e r s o n n e l  t o  p r o v i d e  s e r v i c e s .  I n  t h e  u n f o r t u n a t e  c a s e s  in o t h e r  
s t a t e s  w h e r e  p i l o t s  h a v e  b r o k e n  a w a y  f r o m  a s s o c i a t i o n s  t h e r e  is 
a l w a y s  a s i g n i f i c a n t  d e c l i n e  in t h e  q u a l i t y  o f  s e r v i c e .

T h e  B o a r d  o f  M a r i n e  P i l o t s  s h o u l d  b e  a u t h o r i z e d  t o  r e c o g n i z e  a n  
a s s o c i a t i o n  a s  e x c l u s i v e  r e p r e s e n t a t i v e  o f  p i l o t s  i n  a p o r t  o r  
r e g i o n  w i t h  c o n t r o l  o v e r  d i s p a t c h i n g  a n d  c o l l e c t i o n  o f  fee s .  
R e c o g n i t i o n  s h o u l d  b e  d e p e n d e n t  o n  t h e  r e q u i r e m e n t  t h a t  t h e i r  
b y l a w s  a n d  w o r k i n g  r u l e s  b e  a p p r o v e d  b y  t h e  B o a r d  a n d  t h a t  t h e y  
c o n t a i n  a p l a n  f o r  t h e  e f f i c i e n t  m a i n t e n a n c e  o f  a r e l i a b l e  
p i l o t a g e  s y s t e m  f o r  t h e i r  p o r t  o r  r e g i o n .

W e  w o u l d  a l s o  u r g e  t h a t  c o n s i d e r a t i o n  b e  g i v e n  t o  t h e  B o a r d  b e i n g  
a u t h o r i z e d  t o  e s t a b l i s h  t h e  n u m b e r  o f  l i c e n s e s  t h a t  c a n  b e  i s s u e d  
t o  a n u m b e r  s u f f i c i e n t  t o  p r o t e c t  t h e  c o m m e r c i a l  i n t e r e s t s  o f  t h e  
S t a t e .  T h a t  n u m b e r  c o u l d  b e  e s t a b l i s h e d  p e r i o d i c a l l y  o n  a n  
i n f o r m a l  b a s i s ,  o r  o n  a f o r m a l  b a s i s  a f t e r  p u b l i c  h e a r i n g ,  a f t e r  

a r e v i e w  o f  e x p e c t e d  t r a f f i c  v o l u m e ,  e x p e c t e d  a t t r i t i o n  r a t e s  
a m o n g  p i l o t s ,  o r  o t h e r  r e l e v a n t  f a c t o r s .

INTERNATIONAL MARINE D'VlSlON OF ThE INTERNATIONAL LONGSHOREMEN S ASSOCIATION / AFL-CIO
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If w e  c a n  b e  o f  a n y  a s s i s t a n c e  in p r o v i d i n g  m o r e  d e t a i l  o n  o u r  
v i e w s ,  p l e a s e  c o n t a c t  us.

I m u s t  c o n g r a t u l a t e  y o u  o n  a v e r y  t h o r o u g h  a n d  f i n e  r e p o r t .  It 
is o n e  o f  t h e  b e s t  a n a l y s i s  of p i l o t a g e  t h a t  I ' v e  s e e n .

S i n c e r e l y ,

V i c e  P r e s i d e n t ,  P i l o t s

INTERNATIONAL MARINE D iviS . C N  3r 'ME NTERNATIONAL LONGSHOREMEN S ASSOCIATION AFL-CIO
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Z I E G L E R ,  C L O U D Y , K IN G  & P E T E R S O N

MEMO November 19, 1990

TO SEAP Board of 01 rectors
SC°"0M,C o l & l ^

PROM C. L. Cloudy NC\'p q 10n„ Ellr
01V- OF OCriiPAT ^

RE Pilot Board Meeting, November 19, 1990 uWlOH4i LlCFhinm
Kot/.ebue Sound -  Comlnco Question ‘ *G

Our File 29.039.47

A review of the U.S. v. Alaska case cited by Gary Amendola as well as 
prior U. S. Supreme Court cases on the same subject, discloses that 
the decision Is not In point. The Alaska case Involved an Interpretation 
of the Submerged Lands Act, and who, as between the United States 
and Alaska, h/d control of oil and gas deposits In the Cook Inlet area.
The Submerged Lands Act gave several states title to submerged lands 
In their "Inland waters". A previous U. S. 5upreme Court submerged 
lands case had determined that the question of whether or not a par­
ticular body/ of water was "Inland waters", would be determined by 
reference to the Convention on the Territorial Sea and the Contiguous 
Zone, Under these definitions, a bay with headlands In excess of 24 
miles apart would be considered Inland waters If and only If It was a 
"liUiurk h*y". Thft court found that the area of flnnk Inlet Involved 
did not qualify as a "historic bay", and therefore held against AlasKa 
with regard to the oil and drilling rights In question,

Consequently, neither the Alaska case nor prior cases on the same 
subject dealt with the question of who has navigational control over 
waters which may fall outside the definition of Inland waters. Histor­
ically, states have controlled navigation beyond their Inland waters 
through the territorial seas out to the high seas line. This right Is 
recognized In Article 17 of the above-referenced Convention, As point­
ed out In the Alaska case, this right Is a characteristic of territorial 
seas and exercise of that control by a slate will not serve to convert 
the area Into an historic bay for submerged land purposes.

In my opinion, the answer to the question posed by Cominco Involves a 
consideration of not only the limits of the territorial seas and the 
control of navigation thereon, but a consideration of the Russian Con­
vention Line (1867 Treaty of Cession) running north from the mid-point 
between Little and Big Diomede at about 168° latitude well outside of 
the headlands of Kotzebue Sound. In any event, the answer will not 
be found In cases dealing with submerged lands under the Submerged 
Lands Act.

Sincerely, ^

C .^ ’F B ^ . r n r t o f f T '

c T l . c i o u d y  y o u .  (

CLC:cz
Z1CLC



A M E R I C A N  P R E S I D E N T  L I N E S ,  LTD.

November 19,1990

Ms, Mary Lou Madden S  i R / \ J ; . •* -i i j
Mr. Brad Pierce 
Division of Policy
Office of Management and Budget 
Office of the Governor 
P. 0. Box AD 
Juneau, Alaska 99811

SUBJECT: P ILOTAGE ACT DRAFTING GROUP
STATE OF ALASKA_______

To whom it may concern:

American President Lines has recently become aware of your intention to rewrite the State of 
Alaska Marine Pilot Act. Because we are a customer of the South West Alaska Pilots 
Association, and a frequent caller at lliuluk Bay, Dutch Harbor, we would like to take this 
opportunity to present our views on Alaska pilotage. We present these comments in the hope of 
assisting you in this task.

First, we feel that the State of Alaska should be the primary authority for managing and 
controlling pilotage within the stato's area of jurisdiction. The present system has caused us 
concern because of the lack of control and enforcement in keeping the approaches to the APL 
berth in lliuluk Bay, Dutch Harbor clear. In early 1990, when the bay became congested with 
anchored vessels blocking our approach to the APL berth, local authority suggested we request 
USCG  assistance. The USCG-Anchorage felt it was a local Dutch Harbor matter, (between the 
pilots) and tnerefore recommended to let them work it out. Fortunately all parties came to a 
gentlemen's agreement and with a few minor exceptions things have worked well. Regardless, 
many management hours were spent seeking solution.

APL has considerable experience dealing with pilotage in Asia, the mid-East and the West Coast 
of the United States. The solutions we have obtained in one area, in many cases, are not 
acceptable in other areas. Therefore, we recognize that our experiences may not assist you, but 
in almost every case one factor was evident: We had great difficulty locating a single point of 
contact to deal with.

Sometimes, pilot associations become fixed in their mode of operations and changes in the 
industry are not taken into account; this easily becomes expensive and time consuming. In cases 
like Dutch Harbor it may make the difference in whether the ship will make the call. In the 
intermodal transportation business schedule is the key to success. We urge you to consider an 
element that will permit customers to communicate their concerns and problems for coordination.

1800 Harrison Street 
Oakland. California



Ltr to Ms. Mary l.ou Madden, Mr. Brad Pierce
PILOTAGE ACT DRAFTING GROUP - STATE OF ALASKA
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November 19,1990

We must state that we have had the greatest cooperation and assistance from the South West 
Alaska Pilots Association and would like that relationship to continue. We have trained our 
masters and crews with these pilots and they are familiar with our ships and their equipment and 
they function well together.

Few industries require less continuing education than the Maritime Industry. Our experience with 
having pilots join our senior ship officers' in their ship handling and bridge team operations training 
has proven worthwhile and is recommended. Training is expensive, and time consuming. The 
training of pilots in basic, advanced and continuing education programs is frequently rejected by 
those that need the training most. Procedures that require pilots to undergo continuing and when 
needed, remedial training, is essential. Today there are a number of places w£re useful training 
may be accomplished, but unfortunately they are all located in the East. A facility is needed on 
the West Coast. The California Maritime Academy is endeavoring to acquire a ship handling- 
bridge operations trainer. I am sure they would appreciate your support; and we urge you to 
support CMA.

Essentially, we engage pilots for the following reasons:

1. They provide local knowledge;
2  they are familiar with the tugs and docking/undocking procedures, and
3. they reduce in-port transit times.
4. They increase the margin of safety in protection of vessels & port facilities.

The premise of pilotage is to provide safe, efficient and reliable service for visiting ships that are 
not familiar with the port; in most cases state pilotage laws support this premise. To guarantee 
this service and maintain quality, states must be involved in some form of monitoring the quality 
of the pilotage service, providing for the public protection, and providing legislative assistance to 
the pilots to operate a reliable, efficient service which permit an adequate income. This service 
should be supported by fees.

We find, especially on the West Coast, that tug and pilotage costs have become the highest port 
costs. The trend has been for all pilot services to attempt to obtain near equal net incomes, 
regardless of the differences in the tasks to be performed. Equanimity is not factor in shipping 
rates and therefore, not a factor in compensation. We are firmly committed to fair and equitable 
compensation for tasks performed, and additional costs for additional work. Escalating labor and 
port costs can only be passed on to our customers; at some point our customers will seek other 
less expensive carriers. There are only two U. S. Flag liner carriers operating overseas from 
Alaska ports now.

We are eager to assist you in your task, and will gladly provide you any material or discuss any 
points you desire. Our purpose is to make our experiences available to you so that you may put 
together a pilotage law that provides good pilotage to all.

Respectfully,

AMERICAN PRESIDENT LINES, L ID .

John G. Denham
Assistant Marine Superintendent
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M A d l H B C  W L O T I N O

Southeastern Alaska Pilots’ Association
* P. O. B O X  8100

'■ K E T C K I K A N ,  A L A S K A  99081 •

T(l«phQ)l« 19671 1H t i t t  
11071 JJ5I6I7

C A R L E  A O O R E S S  S E A A i l O T R

•4i * *

Mr. R u s s e l l  Sell* 
1 7 2 7  W. 1 1 t h  A v e n u e  

A n c h o r a g e ,  A K  9 9 5 0 1

N o v e m b e r  23, 1990

D e a r  R u s s e l l :

P l e a s e  f i n d  e n c l o s e d  the o n l y  i n f o r m a t i o n  1 h a v e  on D e p u t y  
P i l o t  P r o g r a m s .  A t  t h i s  t i m e ,  Mr. B i l l  S c h e c h t e r  is l i s t e d  
as a c o n t a c t  f o r  t h e  S a n d y  H o o k  P i l o t s  o n  t h i s  n e w s  r e l e a s e .  
T h e  A m e r i c a n  P i l o t  A s s o c i a t i o n  m i g h t  be a b l e  to p r o v i d e  
a d d i t i o n a l  i n f o r m a t i o n  o n  o t h e r  D e p u t y  P i l o t  P r o g r a m s .
T h e i r  a d d r e s s  is 1 0 5 5  T h o m a s  J e f f e r s o n  S t r e e t  N. W., S u i t e  

404, W a s h i n g t o n  D. C , , p h o n e  2 0 2 - 3 3 3 - 9 3 7 7 ,

A  P i l o t  T r a i n i n g  P r o g r a m  for S o u t h e a s t e r n  A l a s k a  P i l o t s ’ 
s h o u l d  i n c l u d e  t h e  f o l l o w i n g  as m i n i m u m  r e q u i r e m e n t s :

1. E a c h  p o r t  in S o u t h e a s t  A l a s k a  m u s t  h a v e  b e e n  
o b s e r v e d  at l e a s t  t h r e e  t i m e s  p r i o r  to d o c k i n g  

o r  u n d o c k i n g  a s h i p  a t  t h a t  p o rt.

2. H a s  CO d o c k i n g  a n d  u n d o c k i n g s  a t  t e n  d i f f e r e n t  
d o c k s  in S o u t h e a s t  A l a s k a ,  w i t h  a s t a t e  
l i c e n s e d  p i l o t .

3. H a s  c o n n e d  a s h i p  t r a n s i t i n g  W r a n g e l l  N a r r o w s  
t h r e e  t i m e s  n o r t h  a n d  s o u t h  b o u n d .

4. H a s  c o n n e d  a s h i p  t r a n s i t i n g  P e r i l  S t r a i t s  

t h r e e  t i m e 9  e a s t  a n d  w e s t  b o u n d .

5. H a s  c o n n e d  a s h i p  t r a n s i t i n g  O l g a  a n d  N e v a  S t r a i t s  
t h r e e  t i m e s  n o r t h  a n d  s o u t h b o u n d ,

6. H a s  c o n n e d  a s h i p  t r a n s i t i n g  T r a c y  A r m  B a r  t h r e e  
t i m e s  i n b o u n d  a n d  o u t b o u n d .

7. H a s  a t t e n d e d  at l e a s t  one s i m u l a t e d  s h i p h a n d l i n g  
c o u r s e  a n d  A . R . P . A .  c o u r s e ,

T h e  t h r e e  s t e p  t o n n a g e  l i c e n s e  s y s t e m  t h e  s t a t e  
h a s  n o w  s h o u l d  be m a i n t a i n e d  a n d  a l l  p i l o t
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t r a i n e e s  m u s t  g o  t h r o u g h  t h e  s t o p  s y s t e m .  T h i s  

p r o p o s e d  t r a i n i n g  s y s t e m  w o u l d  t a k e  fl p i l o t  
t r a i n e e  3 t.o 5 y e a r s  w i t h  t h e  e x c e p t i o n  of the 
c o n n i n g  t r a n s i t s  in n a r r o w  c h a n n e l s .  T h e s e  
t r a n s i t s  w o u l d  r e q u i r e  a p i l o t  a d d i t i o n a l  t i m e  
a n d  w o u l d  be e n d o r s e d  as t h e y  w e r e  c o m p l e t e d .

T h e  p r o p o s e d  t r a i n i g  p r o g r a m  w o u l d  be a g o o d  s t art, a n d  w i l l  

t a k e  s o m e  r e f i n i n g  and a b r o a d e r  c o n c e n s u s  b e f o r e  b e i n g  

a d o p t e d  b y  t h e  P i l o t  B o a r d .

If I c a n  be of f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

i n c e r e l y ,

- O .
D a l e  0. C o l l i n s



S A N  F R A N C I S C O  B A R  P I L O T S
P.O. BOX 26409 

SAN FRANCISCO, CALIFORNIA 94120 
415-362-5430 

FAX 415-982-4721

STR EET ADDRESS:
NORTH BULKHEAD P IE R  7 
SAN FRANCISCO, CA IMIIl

November 28, 1990

Mr. Bob Pierce 
Ms. Marion Madden 
State of Alaska 
Office of the Governor 
Division of Policy 
P. O. Box AD 
Juneau, AK 99811

Dear Mr. Pierce and Ms. Madden:

Thank you for the copy of the Alaska M arine Pilotage Study and the draft legislation 
amending the Marine Pilots Act. We found the Review Draft extensively well researched 
and informative.

In Section 175 Pilot Organizations it states that marine pilots may form themselves into 
associations, provided they are not in conflict with the laws of the State of Alaska or of the 
United States.

We have found through our history that it is a requirement for pilots to belong to pilot 
associations, with attendant working rules, you are inviting individuals to work outside 
organized groups. These independent pilots, in our past experience are more directly 
controlled by; the shipping companies whose interests may not always be safety to the 
public and the marine environment. We have concerns that these individuals may place 
economic security above safety.

The specific number of pilots issued licenses is not addressed in the legislation. After 
establishing the expected traffic volume for each area, the number of pilots needed to 
provide service with adequate rest, attrition ra te  among pilots, and other factors involved, 
a sufficient number of state licenses can be issued. While not immediately important 
under conditions in Alaska now, we think that failure to address these issues could bring 
problems to your pilot system in the future.

If we can be of any assistance to you in the future, please feel free to call on us.

Sincerely,

A. J. Thomas 
President

AJT:fmb
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P 0  BOX 730 • DUTCH HARBOR. ALASKA 99692 • 907/58 M  240 
FAX 907/581-1372

N o v e m b e r  29, 1 9 9 0

S t a t e  o f  A l a s k a  
B o a r d  o f  M a r i n e  P i l o t s

DEC 4 1990
DIV. OF OCCUPATIONAL LICENSING

P . O .  B o x  D
J u n e a u ,  A l a s k a  9 9 8 1 1 - 0 8 0 0  

T o  W h o m  I t  M a y  C o n c e r n ,

W e  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  p r o v i d e  c o m m e n t s  a n d  i n p u t  
a b o u t  a n d  i n t o  t h e  p r o p o s e d  m o d i f i c a t i o n s  t o  t h e  S t a t e  M a r i n e  
P i l o t a g e  S t a t u t e .  W e  a n t i c i p a t e  t h a t  w e  c a n  p a r t i c i p a t e  i n  a 
c o n s t r u c t i v e  m a n n e r  d u r i n g  t h e  B o a r d ' s  p u b l i c  m e e t i n g  o n  
D e c e m b e r  17th. W e  e x p e c t  t h a t  t h e  f o r m a t  o f  t h e  m e e t i n g  w i l l  
b e  s u c h  t h a t  w e  s h a l l  h a v e  a d e q u a t e  t i m e  t o  d i s c u s s  t h e  
s p e c i f i c s  a n d  l a n g u a g e  o f  t h e  p r o p o s e d  l e g i s l a t i o n .

W e  o f f e r  t h e  f o l l o w i n g  c o m m e n t s  r e g a r d i n g  t h e  p r o p o s e d  
m o d i f i c a t i o n s  t o  t h e  m a r i n e  p i l o t a g e  s t a t u t e .

G e n e r a l  C o m m e n t s :

1) W e  a g r e e  t h a t  a n y  r e a l  o r  p e r c e i v e d  a m b i g u i t i e s  a s  t o  t h e  
B o a r d ' s  a u t h o r i t y  s h o u l d  b e  c l a r i f i e d  b y  s t a t u t e .

2) W e  a g r e e  t h a t  t h e  m a k e - u p  o f  t h e  B o a r d  s h o u l d  b e  r e ­
c o n s t i t u t e d  t o  i n c l u d e  a p i l o t  f r o m  e a c h  r e g i o n a l  f u n c t i o n i n g  
p i l o t  o r g a n i z a t i o n .  If t h e  S t a t e  is r e p r e s e n t e d  o n  t h e  B o a r d  
w e ' d  s u g g e s t  t h e  p o s i t i o n  b e  f i l l e d  b y  a r e p r e s e n t a t i v e  f r o m  
t h e  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t .

3) W e  a g r e e  t h a t  p i l o t s  s h o u l d  b e  r e q u i r e d  t o  h a v e  s o m e  f o r m  
o f  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t .  A s  a m i n i m u m  w e  w o u l d  
s u g g e s t  a p e e r - e v a l u a t i o n  r e q u i r e m e n t .

4) W e  a g r e e  t h a t  l i c e n s i n g  s h o u l d  b e  d o n e  o n  a r e g i o n a l -  
s p e c i f i c  b a s i s .  W e  s u g g e s t  t h a t  t h e  e x c e p t i o n  t o  t h e  
e x c l u s i v e  r e g i o n  l i c e n s e  s h o u l d  o n l y  i n c l u d e  g e n e r a l  p o r t s  
t h a t  a r e  t h e  d e s t i n a t i o n  o r  s t a r t i n g  p o i n t  f o r  s h i p s  t h a t  

g e n e r a l l y  t r a n s i t  b e t w e e n  r e g i o n s  o n  a r e g u l a r  b a s i s .  T h i s  
w o u l d  p r e v e n t  t h e  n e e d  f o r  a p a r t i c u l a r  s h i p  t o  h a v e  t o
c h a n g e  p i l o t  g r o u p s  e n r o u t e .

C o n s i d e r a t i o n  s h o u l d  b e  g i v e n  t o  t h o s e  w h o  p r e s e n t l y  h a v e  
l i c e n s e s  f o r  m o r e  t h a n  o n e  r e g i o n  s o  t h a t  t h e y  d o n ' t  l o s e
w h a t  h a s  b e e n  e x p e n s i v e  a n d  d i f f i c u l t  t o  o b t a i n .  P e r h a p s  a
w a y  c a n  b e  f o u n d  t o  a l l o w  t h e m  t o  d e s i g n a t e  o n e  o f  t h e



r e g i o n s  a s  t h e i r  w o r k i n g  r e g i o n  f o r  a l i c e n s e  p e r i o d  - i.e. 
t w o  y e a r s .  W h e n  t h e y  e l e c t  t o  w o r k  i n  a n o t h e r  r e g i o n  t h e y  
m u s t  p r e s e n t  e v i d e n c e  o f  h a v i n g  r e f a m i l i a r i z e d  t h e m s e l v e s  
w i t h  t h a t  r e g i o n  b u t  n o t  h a v e  t o  r e - l i c e n s e  f o r  t h e  r e g i o n .  
S u c h  a p r o v i s i o n  c a n  a c c o m p l i s h  t h e  g o a l  o f  l o c a l i z e d  e x p e r t  
k n o w l e d g e  a n d  t h e  r e s t r i c t i o n  o f  o n l y  w o r k i n g  i n  o n e  r e g i o n  

a t  a t i m e .

5) W e  a g r e e  t h a t  t a r i f f s  s h o u l d  b e  b a s e d  u p o n  r e g i o n s  a n d  
t h e  o p e r a t i n g  c o s t s  o f  t h e  r e g i o n a l  p i l o t  o r g a n i z a t i o n s .  W e  
s u g g e s t  t h a t  s i n c e  a l l  p i l o t s  a r e  r e q u i r e d  t o  c h a r g e  t h e  
t a r i f f  t h a t  t h o s e  p i l o t s  w h o  c h o o s e  n o t  t o  b e  p a r t  o f  a 
r e g i o n a l  p i l o t  o r g a n i z a t i o n  b e  r e q u i r e d  t o  c o n t r i b u t e  a n  
" o v e r h e a d  c o n t r i b u t i o n "  o u t  o f  e a c h  t a r i f f  c o l l e c t e d  t o  t h e  
p i l o t  o r g a n i z a t i o n  o n  w h o s e  o p e r a t i n g  c o s t s  t h e  t a r i f f  w a s  
b a s e d .  W e  w i l l  s u p p o r t  o t h e r  a l t e r n a t i v e s  t h a t  r e s o l v e  t h e  
p r o b l e m  o f  b a l a n c i n g  t h e  c o n s t r a i n t  o f  t r a d e  a r g u m e n t s  w h e n  a 
q u a l i f i e d  p i l o t  c a n  n o t  g e t  i n t o  a p i l o t  o r g a n i z a t i o n  a n d  y e t  
is f a c e d  w i t h  t h e  r e a l i t y  t h a t  p i l o t i n g  is b e s t  d o n e  t h r o u g h  
a n  o r g a n i z a t i o n  a n d  c e n t r a l  r e g i o n a l  d i s p a t c h  s e r v i c e .

6) W e  a g r e e  t h a t  p i l o t  o r g a n i z a t i o n s  s h o u l d  h a v e  t r a i n i n g  
o b l i g a t i o n s .  W e  d o  n o t  a g r e e  t h a t  t h e  o r g a n i z a t i o n  n e e d s  t o  
b e a r  a n y  c o s t s  f o r  s u c h  t r a i n i n g  u n l e s s  a l l o w e d  f o r  in t h e  
t a r i f f  o r  d o n e  o n  a v o l u n t a r y  b a s i s .

7) W e  a g r e e  t h a t  t h e  B o a r d  ( a f t e r  r e c o n s t i t u t e d )  s h o u l d  h a v e  
t h e  p o w e r  t o  a p p r o v e  t h e  o p e r a t i n g  r u l e s  a n d  t r a i n i n g  p r o g r a m  

o f  e a c h  r e g i o n a l  p i l o t  o r g a n i z a t i o n .  W e  s u g g e s t  t h a t  
s t a t u t o r y  l a n g u a g e  b e  a p p r o v e d  t h a t  s p e c i f i e s  t h e  c r i t e r i a  t o  
b e  u s e d  i n  t h e  a p p r o v a l  p r o c e s s .  T h e r e  a l s o  n e e d s  t o  b e  a n  
a p p e a l  p r o c e s s  i f  t h e  B o a r d  d o e s  n o t  a p p r o v e  t h e  p i l o t  
o r g a n i z a t i o n s  r u l e s ,  etc.

8) W e  a g r e e  t h a t  o r g a n i z a t i o n  t r a i n i n g  s h o u l d  b e g i n  a f t e r  a 
c a n d i d a t e  h a s  a C o a s t  G u a r d  l i c e n s e  f o r  e n o u g h  o f  a r e g i o n  t o  
a l l o w  m e a n i n g f u l  t r a i n i n g  a n d  a f t e r  p a s s i n g  a S t a t e  B o a r d
e x a m i n a t i o n .

W e  s u g g e s t  t h a t  l a n g u a g e  b e  p u t  i n t o  t h e  p r o p o s e d  s t a t u t e  t o  
i n c o r p o r a t e  t h e  f o l l o w i n g  c o n c e p t .

T h e  B o a r d  in c o n s u l t a t i o n  w i t h  t h e  r e g i o n a l  p i l o t
o r g a n i z a t i o n s  a n d  a g e n t s  k n o w l e d g e a b l e  a b o u t  s h i p p i n g  n e e d s
in t h e  r e g i o n  d e t e r m i n e  t h e  n u m b e r  o f  t r a i n e e s  r e a s o n a b l y  
e x p e c t e d  t o  b e  n e e d e d  i n  e a c h  r e g i o n .  A f t e r  m e e t i n g  t h e  p r e ­
t r a i n i n g  r e q u i r e m e n t s  t h e  i n d i v i d u a l s  s e l e c t e d  b y  t h e  B o a r d  
w o u l d  b e  a s s i g n e d  t o  t h e  r e g i o n a l  o r g a n i z a t i o n  f o r  t r a i n i n g .  

D u r i n g  t h e  t r a i n i n g  p r o g r a m  t h e  e v a l u a t i o n s  p r e p a r e d ,  t h e  
t r a i n e e  w o u l d  b e  s e n t  t o  t h e  B o a r d .  O n  t h e  b a s i s  o f  t h e
e v a l u a t i o n  t h e  B o a r d  w o u l d  h a v e  t h e  a u t h o r i t y  t o  c a n c e l  a n  

i n d i v i d u a l ' s  t r a i n i n g .  O n c e  a n  i n d i v i d u a l  h a s  c o m p l e t e d  t h e  
t r a i n i n g  in a s a t i s f a c t o r y  m a n n e r  a n d  l i c e n s e d  t h e  i n d i v i d u a l  

t h a t  p e r s o n  w o u l d  b e  e l i g i b l e  t o  j o i n  t h e  p i l o t  o r g a n i z a t i o n



f o r  d i s p a t c h i n g .  T h e  o r g a n i z a t i o n  w o u l d  h a v e  t h e  r i g h t  t o  
c h a r g e  a b u y - i n ,  o r  a f f i l i a t i o n ,  f e e  a n d  t o  p r o - r a t e  o n  t h e  
b a s i s  o f  c o v e r a g e ,  t o n n a g e  e t c . ,  s u b j e c t  t o  t h e  B o a r d ' s  
a p p r o v a l  o f  t h e  o r g a n i z a t i o n ' s  o p e r a t i n g  r u l e s .  H o w e v e r ,  t h e  
n e w l y  l i c e n s e d  i n d i v i d u a l  w o u l d  b e  f r e e  n o t  t o  a s s o c i a t e  w i t h  

t h e  o r g a n i z a t i o n .

9) W e  a g r e e  w i t h  t h e  p r o p o s a l  f o r  t h e  B o a r d  t o  h i r e  a p i l o t  

c o o r d i n a t o r .

10) W e  a g r e e  t h a t  m i n i m u m  s t a n d a r d s  f o r  e n t r y  i n t o  t h e  
p r o f e s s i o n  s h o u l d  b e  w r i t t e n  i n t o  t h e  s t a t u t e  p r o v i d i n g  t h a t  
t h e  v a r i a t i o n  i n  r e g i o n a l  s h i p p i n g  a n d  p i l o t a g e  n e e d s  is 
a d e q u a t e l y  p r o v i d e d  for.

11) W e  a g r e e  t h a t  p i l o t s  s h o u l d ,  b y  s t a t u t e ,  b e  p r o t e c t e d  

w i t h  a  l i m i t  o f  l i a b i l i t y .

T h e  l i m i t  of l i a b i l i t y  s t a t u t e  s h o u l d  a l s o  s p e c i f i c a l l y  
a d d r e s s  p i l o t s  i n  t r a i n i n g  a n d  p i l o t s  e n g a g e d  i n  s u p e r v i s i n g  

o f  t r a i n e e s .

12) W e  a g r e e  t h a t  t h e  l a w  s h o u l d  p r o v i d e  t h a t  t h e r e  c a n  b e  n o  
c r o s s - o v e r  l i a b i l i t y  f r o m  o n e  p i l o t  t o  a n o t h e r  a n d  f r o m  o n e  
p i l o t  t o  t h e  o r g a n i z a t i o n .

13) I n  g e n e r a l  w e  a g r e e  w i t h  t h e  c o n c e p t s  u n d e r l y i n g  t h e  n e w  
s t a t u t e  b u t  f e e l  t h a t  s p e c i f i c  t e r m s  a n d  p h r a s e s  in t h e  
p r o p o s e d  s t a t u t e  n e e d  t o  b e  c l a r i f i e d  a n d  m a d e  m o r e  s p e c i f i c .

If t h e  a b o v e  c o n c e p t s  a r e  t o o  d i f f i c u l t  t o  g e t  i n t o  s t a t u t o r y  
l a n g u a g e  w e  s u g g e s t  t h a t  t h e  c h a n g e s  t o  t h e  s t a t u t e  b e  
l i m i t e d  t o  t h e  f o l l o w i n g .

a) R e c o n s t i t u t i n g  t h e  m e m b e r s h i p  o f  t h e  B o a r d  t o  
i n c l u d e  a p i l o t  f r o m  t h e  d o m i n a n t  o r g a n i z a t i o n  

s e r v i n g  w e s t e r n  Alaska,.

b) C l a r i f y  t h e  p o w e r s  o f  t h e  B o a r d  t o  s e t  t a r i f f s  b y  

r e g i o n .

c) D i r e c t  t h e  B o a r d  t o  r e g i o n a l i z e  t h e  w a t e r s  o f  t h e  
s t a t e .

d) A l l o w  t h e  B o a r d  t o  h a v e  d i f f e r e n t  e n t r y  a n d  
l i c e n s i n g  s t a n d a r d s  b y  r e g i o n .

A g a i n ,  t h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t .

S i n c e r e  X-v-o . ^

C a p t .  d u d  Duyu, n d i m y e i  

A l a s k a  M a r i n e  P i l o t s
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C o n t a c t ;  B i l l  S c h e c h t o r  
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S A N D Y  H O O K  P I L O T S  —  L O N G  A P P R E N T I C E S H I P  
P R E C E D E S  T R A I N I N G  T H A T  N E V E R  S T O P S

S T A T E N  ISLAND, N.Y., J u n e  27, 1990 ... N o  S a n d y  H o o k  p i l o t  

a c h i e v e s  t h e  r a n k  o £  F u l l  B r a n c h  P i l o t  b e f o r e  c o m p l e t i n g  14 1/2 

y e a r s  o f  r i g o r o u s ,  f o r m a l  t r a i n i n g  —  f o l l o w i n g  a c o l l e g e  degr e e ,  

( i n c l u d i n g  s o m e  f r o m  t h e  m e r c h a n t  m a r i n e  a c a d e m i e s ) . T h i s  m e a n s  

t h a t  t h e  t y p i c a l  S a n d y  H o o k  p i l o t  d o e B  n o t  c o m p l e t e  m a r i t i m e  

t r a i n i n g  u n t i l  a g e  37.

B u t  it d o e s n ' t  e n d  there. O n c e  a S a n d y  H o o k  p i l o t  a t t a i n s  

t h e  h i g h e s t  b r a n c h  license, t h e r e ' s  f u r t h e r  t r a i n i n g  at  the 

e x p e n s e  of t h e  P i l o t s  A s s o o i a t i o n .  It's o f f  t o  G r e n o b l e ,  F r a n c e  

to a s c h o o l  for p i l o t s  a n d  c a p t a i n s  of l a r g e  v e s s e l s  v i a  s c a l e d  

m o d e l s  in a c o n t r o l l e d  e n v i r o n m e n t .  A n d  o t h e r  s c h o o l s ,  s u c h  as 

t h e  M I T A G S  ( M a r i t i m e  i n s t i t u t e  o f  T e c h n o l o g y  a n d  G r a d u a t e  

Studies) in M a r y l a n d  a n d  t h e  S e a m a n ' s  C h u r c h  I n s t i t u t e  in N e w  

York, p r o v i d e  u p d a t e d  t r a i n i n g  on  t h e  b r i d g e  of c o m m e r c i a l  

v e s s e l s .  A l l  s u c h  s c h o o l s  o f f e r  s t a t e - o f - t h e - a r t  s i m u l a t i o n  

courses.

201 EDOEWATER STREET 
STATEN ISLAND. N, Y. 10300
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T h e  p r o c e s a  b e g i n s  a b o a r d  a 45 fo o t  m o t o r b o a t ,  l e a r n i n g  to 

f o l l o w  t h e  p i l o t  b o a t  at  * o a  in all w e a t h e r  c o n d i t i o n s .  W i t h i n  

f o u r  years, t h e  c a n d i d a t e  is e x p e c t e d  to e a r n  s e v e r a l  l i c e n s e s  

a n d  c e r t i f i c a t e s ,  i n c l u d i n g  a C o a s t  G u a r d  m o t o r b o a t - a p e r a t o r ' s  

l i c e n s e  a n d  a F e d e r a l  l i c e n s e  (mas t e r  a n d  p i l o t  f i r s t  c l a s s ) . In 

t h e  f o l l o w i n g  t w o  y e a r s ,  h e  m u s t  e a r n  at l e a s t  10 e n d o r s e m e n t s  to 

t h a  F e d e r a l  l i c e n s e s  w h i c h  e n a b l e  h i m  to e x t e n d  h i s  g e o g r a p h i c a l  

r e a c h  f o r  p i l o t a g e .

A t  t h i s  p o i n t ,  t h e  c a n d i d a t e  s t i l l  m u s t  p a s s  an e x t e n s i v e  

S t a t e  e x a m i n a t i o n  t o  b e c o m e  a S t a t e  p i l o t .

T h e  S a n d y  H o o k  P i l o t s  A s s o c i a t i o n  m a i n t a i n s  a t r a i n i n g  

p r o g r a m  a t  its s t a t a n  I s l a n d  h e a d q u a r t e r s ,  c o n d u c t e d  b y  a 

m a r i t i m e  vet e r a n ,  a r e t i r e d  s o a  captain. T h e  t r a i n i n g  s y s t e m  w a s  

a c c r e d i t e d  in 1974 as a " P r o g r a m  on N o n - C o l l e g i a t a  S p o n s o r e d  

I n s t r u c t i o n "  b y  t h e  N e w  Y o r k  B o a r d  of  R e g e n t s .

T h e  a p p r e n t i c e s h i p  p h a s e  l a s t s  s e v e n  a n d  o n e - h a l f  ye a r s ,  

u n d e r  c o n s t a n t  s u p e r v i s i o n  of senior, f u l l y - q u a l i f i e d  p i l o t s .  

L e a r n i n g  is b a s e d  o n  p r a c t i c a l  e x p e r i e n c e  —  a c t u a l  o n - t h e - b r i d g e  

t r a i n i n g ,  s e e i n g  a n d  e x p e r i e n c i n g  p o r t  c o n d i t i o n s  a n d  s h i p  

c h a r a c t e r i s t i c s ,  s u p p l e m e n t e d  b y  c l a s s r o o m  w o r k  on the l a t e s t  

d e v e l o p m e n t s  a n d  t e c h n i q u e s .

K n o w l e d g e  g r a d u a l l y  p a s s e s  f r o m  a s e n i o r  P i l o t  t o  t h e  

a p p r e n t i c e  —  f i r s t  w i t h  s m a l l e r  ships, f i n a l l y  w i t h  t h e  l a r g e s t .

(more)
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trainees m u s t  a l s o  m e a t  all r e q u i r e m e n t s  o f  the s t a t e  B o a r d  of 

Tommiesionera, b e f o r e  a t t a i n i n g  t h e  r a n k  of  S t a t e  Pilot. D u r i n g  

that time, t r a i n e e s  r i d e  m o r e  t h a n  500 v e s s e l s  t h r o u g h  w a t e r s  

they h o p e  t o  pilot.

B e f o r e  r e a c h i n g  Full B r a n c h  P i l o t  status, S a n d y  H o o k  p i l o t s

gjgmuat r i d e  m o r e  t h a n  1 , 200 v e s s e l s  t h r o u g h  w a t e r s  u n d e r  t h e  

|§A8aaciation'<» j u r i s d i c t i o n .  T h e y  w o r k  t h e i r  w a y  u p  t h r o u g h  

B c l a a s i f i c a t i o n e  o f  i n c r e a s i n g  s h i p  d r a f t  a n d  t o nnage. T h e y  m u s t  

p | h o l d  N e w  Y o r k  o r  N e w  J e r s e y  S t a t s  c e r t i f i c a t i o n  as w e l l  as 

^ F e d e r a l  l i c e n s i n g .  T h e y  m u s t  b e  a f u l l y - q u a l i f i e d  M a s t e r  Pilot.

W h i l e  s e v e n - y e a r  p h a s e s  m a y  s e e m  l o n g  to t h e  u n i n f o r m e d ,

® t h e r e 7s a l o t  to l e a r n  and a h e a v y  r e s p o n s i b i l i t y  to bear. E a c h  

H a p p l i c a n t  w h o  c o m p l e t e s  the a p p r e n t i c e s h i p  and d e p u t y  P i l o t  

■ t r a i n i n g  cornea t h r o u g h  w i t h  a g u t  feel f o r  t h e  t r i c k y  g e o g r a p h y ,

1  w i n d  a n d  w e a t h e r  of t h e  e n t i r e  h a r b o r  area, i n c l u d i n g  L o n g  I s l a n d  

I  Sound. T h e y  a r e  a b l e  to d r a w  c omplex, c o l o r - c o d e d  m a r i t i m e  

I c h a r t s  f r o m  m e m o r y  —  h u n d r e d s  of  d e p t h  lines, buoys, a i d s  to 

| n a v i g a t i o n  a n d  o b s t r u c t i o n s  for w a t e r s  s t r e t c h i n g  f r o m  t h e  

J n o r t h e r n  H u d s o n  R i v e r  t h r o u g h  N e w  Y o r k  h a r b o r  to  B l o c k  I s l a n d  —  

in t h e  m o s t  i n t r i c a t e  detail.

F a c t u a l  k n o w l e d g e  is m u l t i p l i e d  b y  a s e n s e  o f  t h e  h a r b o r  

t h a t  c o m e e  f r o m  f i r s t - h a n d  e x p e r i e n c e  w i t h  t h e  p o r t 7s s u b t l e t i e s  

—  w h i c h  c a n  b e  c r i t i c a l  w h e n  h a n d l i n g  h i g h - v a l u e ,  s o m e t i m e s  

h a z a r d o u s  cargos, n e a r  a d e n s e l y  p o p u l a t e d  area.

*

(more)
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T h e  t r a i n i n g  a c t u a l l y  n e v e r  stops, b e c a u s e  e v e n  fu l l y -  

a c c r e d i t e d  F u l l  B r a n c h  P i l o t s  w o r k  u n d e r  t h e  d a y - t o - d a y  p r e s s u r e  

o f  a l o s s  o f  l i c e n s e  a n d  l i v e l i h o o d  for a s i n g l e  i n f r a c t i o n  o r  d i s p l a y  < 

u n p r o f e s s i o n a l l e a .  Xt'e a w e l c o m e  c h a l l e n g e  for t h e  s a n d y  H o o k  

Pilots.

##*## V



LAW OFFICESSTEVE K. YOSHIDA
A PROFESSIONAL CO RPO R ATIO N

FAX
<<J07) 235-8126

3665 BEN WALTERS LANE, SUITE A 
HOMER, ALASKA 99603

TELEPHONE 
(‘J07) 235-5255

N ovem ber 30, 1990

Ms. M arilou M adden  and Brad Pierce
State  of Alaska, Office of G overnor
Office of M anagem en t and Budget
Division of Policy
P.O. Box A D
Juneau, AK 99811-0164

D ear  M arilou & Brad:

This is to express Southwest Alaska Pilots Association’s com plete
concurrence with the opinions expressed in the letter by G eorge  Quick, dated  
N ovem ber 15, 1990 in regards to the limitation of pilot licenses and exclusive 
associations for each region.

I have accordingly m ade changes to our last recom m endations  for the 
new legislation consistent with Mr. Q uick’s opinions, see Sec. 08.62.005(d) and AS 
08.662.175(b), which I enclose for consideration by the M arine Pilot’s Board.

Very truly yours.

S T E V E  K. Y O SH ID A . P.C.

/kpo
Enclosure
cc: C aptain  M urphv



DEPARTM ENT OF COMMERCE &  
ECONOMIC DEVELOPMENT

OFFICE OF THE COMMISSIONER

December 3, 1990

WALTER J. NICKEL, GOVERNOR R

P 0. BOX D
JU N E AU . A L A S K A  99911-0800  
P H O N E : (907) 465-2500

Mr. Randy S .  W e lk e r  
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D ea r  Mr. W e lk e r :

T h i s  l e t t e r  i s  i n  re sp o n se  t o  t h e  p r e l im i n a r y  " sunse t"  a u d i t  f i n d i n g s  o f  
t h e  A u d i t  D i v i s i o n  ( h e r e i n a f t e r  " a u d i t " )  r e g a r d in g  t h e  Board o f  M a r in e  
P i l o t s  ( h e r e i n a f t e r  " b o a rd " ) .  Y ou r  r e v i e w  o f  th e  b o a r d ' s  p e r fo rm a n ce  has 
r e s u l t e d  i n  t h e  re com m enda t io n  t o  t h e  D ep a r tm en t  o f  Commerce and E co nom ic  
D e v e lo pm e n t  ( h e r e i n a f t e r  " depa r tm en t" )  t h a t  t h e  e x t e n s i v e  r e p o r t  on th e  
m a r in e  p i l o t a g e  i n d u s t r y  p r e p a r e d  by t h e  G o v e r n o r ' s  D i v i s i o n  o f  P o l i c y  
p r o v i d e s  a "framework f o r  l e g i s l a t i v e  r e v i e w  o f  t h e  M a r in e  P i l o t a g e  
A c t . "  We c o n c u r  i n  t h i s  re c om m en da t io n .

As y o u  know, i n  p r e p a r i n g  a d r a f t  re spon se  to  a l e t t e r  t o  G o v e rn o r  Cowper 
from fo rm e r  board  c h a i r  C a p t a in  Ed Murphy , t h e  D i v i s i o n  o f  O c c u p a t io n a l  
L i c e n s i n g  l a s t  s p r in g  u rged  G o v e rn o r  Cowper to  ask h i s  O f f i c e  o f  
Management and B u d g e t ,  D i v i s i o n  o f  P o l i c y  ( h e r e i n a f t e r  " p o l i c y " ) ,  to  
u n d e r t a k e  a c o m p re h e n s iv e  r e v ie w  o f  t h e  s t a t e  o f  m a r in e  p i l o t a g e  i n  
A la s k a .  The  G o v e rn o r  a g ree d  to  t h i s  p r o p o s a l  and p o l i c y  s t a f f  Brad 
P i e r c e  and Mary Lou Madden have  been s i g n i f i c a n t l y  i n v o l v e d  i n  a t h o r o u g h  
r e v i e w  o f  m a r in e  p i l o t a g e  i s s u e s  s i n c e  May o f  t h i s  y e a r .  The D epa r tm en t  
o f  Commerce and E co nom ic  D e v e lo pm e n t  i s  v e ry  much aware o f  g row in g  c o n ­
c e r n  f o r  b o t h  t h e  p i l o t i n g  p r o f e s s i o n  and t h e  a b i l i t y  o f  t h e  boa rd  to  
d e a l e f f e c t i v e l y  w i t h  i n c r e a s i n g l y  com p lex  p i l o t i n g  i s s u e s .

P o l i c y  s t a f f  have p r e p a re d  a d e t a i l e d ,  t h o r o u g h  r e p o r t  t h a t  a d d r e s s e s  a 
v a r i e t y  o f  r e l e v a n t  m a r in e  p i l o t a g e  i s s u e s .  A ccom pany ing  t h e  r e p o r t  i s  
d r a f t  l e g i s l a t i o n  to  c o r r e c t  t h e  p ro o lem s  i d e n t i f i e d  by t h e  a d m in i s t r a ­
t i o n  and o t h e r s  i n t im a t e l y  i n v o l v e d  i n  t h e  p i l o t a g e  i n d u s t r y .  The board  
r e c e n t l y  h e ld  a m e e t in g  to  r e v ie w  t h e  re com m enda t io ns  c o n t a i n e d ' i n  t h e  
r e p o r t ,  and i n  m id-December i s  h o ld i n g  a s p e c i a l  one-day m e e t in g  to  
t h o r o u g h ly  r e v ie w  th e  p ro po s ed  l e g i s l a t i o n .



Mr. Randy S. Welker - 2 - December 3, 1990

The d e p a r tm e n t  b e l i e v e s  t h a t  t h e  f i n d i n g s  and re com m enda t io n s  o f  t h e  
G o v e r n o r ' s  D i v i s i o n  o f  P o l i c y  w ou ld  be an e f f e c t i v e  g u id e  to  t h e  d i v i ­
s i o n ,  t h e  b o a r d ,  t h e  L e g i s l a t u r e ,  and t h e  p i l o t a g e  i n d u s t r y  d u r i n g  t h e  
s e v e n t e e n t h  L e g i s l a t u r e ' s  h e a r i n g s  on c o n t i n u a t i o n  o f  t h e  Board o f  M a r in e  
P i l o t s ,  as t h o s e  e n t i t i e s  f o c u s  on t h e  many com p le x  m a t t e r s  f a c i n g  t h e  
m a r in e  p i l o t i n g  p r o f e s s i o n  i n  A la s k a .
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D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g

A l l  Members
Board o f  M a r in e  P i l o t s

S i n c e r e l y ,
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G e n t l e m e n :

T h e  d r a f t  l e g i s l a t i o n  a m e n d i n g  t h e  M a r i n e  P i l o t ’s A c t  h a s  

m o r e  t o  d o  w i t h  t h e  e c o n o m i c s  o f  p i l o t a g e  t h a n  w i t h  t h e  

s a f e t y  o f  c o a s t a l  s h i p p i n g .  W h i l e  w e  s u p p o r t  e f f o r t s  t o  

u p g r a d e  A l a s k a  p i l o t a g e  s t a n d a r d s  a n d  t o  s t r e n g t h e n  t h e  

B o a r d ’s r o l e  i n  a c h i e v i n g  t h a t  w o r t h y  g o a l ,  w e  d o  n o t  

b e l i e v e  t h a t  c r e a t i n g  a m o n o p o l y  s i t u a t i o n  f o r  e x i s t i n g  

p i l o t  o r g a n i z a t i o n s  a n d  t h e i r  m e m b e r s  i s  e i t h e r  n e c e s s a r y  

o r  j u s t i f i e d .  T h e r e  is  s i m p l y  n o  e v i d e n c e  t h a t  b y  

l e g a l i z i n g  r e s t r a i n t  o f  t r a d e ,  e i t h e r  g o o d  p u b l i c  p o l i c y  

o r  w a t e r  b o r n e  s a f e t y  w i l l  b e  s e r v e d .

W h a t  is  s o  u n i q u e  a b o u t  p i l o t i n g  t h a t  r e q u i r e s  i t s  

p r a c t i c e  t o  b e  t r e a t e d  e x c e p t i o n a l l y ?  T h e  s t a t e  l i c e n s e s  

n u m e r o u s  o t h e r  p r a c t i o n e r s  c o n c e r n e d  w i t h  t h e  p u b l i c  

w e l l - b e i n g  a n d  s a f e t y  - -  d o c t o r s ,  e n g i n e e r s ,  a r c h i t e c t s ,  

to  n a m e  b u t  a  f e w  - -  w i t h o u t  l i m i t i n g  e n t r y  o r  p r e s c r i b i n g  

f e e s .  F i x i n g  p i l o t a g e  t a r i f f s  n o t  o n l y  v i o l a t e s  a 

f u n d a m e n t a l  p r i n c i p l e  o f  t h e  f r e e  m a r k e t  e c o n o m y ,  i t  r u n s  

c o u n t e r  t o  p u b l i c  p o l i c y  i n  v i r t u a l l y  e v e r y  o t h e r  

c o m m e r c i a l  e n d e a v o r  i n  t h e  s t a t e .  N o  o t h e r  b u s i n e s s  o r  

p r o f e s s i o n  w h o s e  p r a c t i c e  a f f e c t s  p u b l i c  h e a l t h  o r  s a f e t y  

i s  a f f o r d e d  a n t i - c o m p e t i t i v e  p r o t e c t i o n :  N o t  h o s p i t a l s ,

n o t  a i r  c a r r i e r s ,  n o t  d o c t o r s ,  n o t  l a w y e r s ,  n o t  e v e n  

c o m m u n i c a t i o n  c o m p a n i e s .

M o r e o v e r ,  t h e r e  a r e  i n  t h e  p r o p o s e d  l e g i s l a t i o n  n o  

s t a n d a r d s  f o r  r a t e  m a k i n g  a s  i n  t h e  c a s e  o f  p r i v a t e  

u t i l i t i e s  a n d  o t h e r  m o n o p o l i e s  t h a t  h a v e  a v a l i d  r e a s o n  

f o r  e x i s t e n c e .

» Kllioti Ave. West 
Seattle. \ V - \ W m
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B o a r d  o f  M a r i n e  P i l o t s
P a c e  2

L i m i t i n g  p i l o t  l i a b i l i t y  t o  a p i d d l i n g  $ 5 , 0 0 0  is, i n o u r  

v i e w ,  b l a t a n t l y  a n t i - s a f e t y .  R e l i e v i n g  a p i l o t  o f  t h e  

e c o n o m i c  c o n s e q u e n c e s  f o r  h i s  e r r o r s  a n d  o m i s s i o n s  c a n  

o n l y  b r e e d  c a r e l e s s n e s s  a n d  i n d i f f e r e n c e .  T h e  s t a t e  

p r o v i d e s  n o  s u c h  s a f e  h a r b o r  f o r  d o c t o r s  o r  l a w y e r s  o r  

e n g i n e e r s ,  o r  e v e n  t h e  o r d i n a r y  c i t i z e n  w h o  d r i v e s  a  c a r .  

T h e y  a r e  a l l  f i n a n c i a l l y  r e s p o n s i b l e  f o r  t h e i r  a c t i o n s .

W h y  a r e  p i l o t s  - -  a n d  t h e i r  a s s o c i a t i o n s  - -  t o  b e  s i n g l e d  

o u t  t o  b e  f r e e  o f  t h i s  o t h e r w i s e  u n i v e r s a l  r e s p o n s i b i l i t y ?

T h e  p r o v i s i o n  i n  t h e  d r a f t  t h a t  w o u l d  a u t h o r i z e  t h e  

e x p u l s i o n  o f  a  p i l o t  f r o m  a n  a s s o c i a t i o n  f o r  f a i l i n g  t o  

c h a r g e  f u l l  t a r i f f  f o r  h i s  s e r v i c e s  is c l e a r l y  i n t e n d e d  t o  

d i s c o u r a g e  t h e  d i r e c t  e m p l o y m e n t  o f  p i l o t s  b y  s h i p p i n g  

c o m p a n i e s .  T h i s  is  a n  o b v i o u s  v i o l a t i o n  o f  a n  

i n d i v i d u a l ’s r i g h t  t o  w o r k  f o r  t h e  e m p l o y e r  o f  h i s  c h o i c e .  

I f  a p i l o t  i s  q u a l i f i e d  a n d  l i c e n s e d  b y  t h e  b o a r d ,  w h o  h i s  

e m p l o y e r  i s  arid t h e  t e r m s  o f  t h a t  e m p l o y m e n t  a r e  o f  n o  

c o n c e r n  t o  t h e  s t a t e  a n d  i n  n o  w a y  a f f e c t  t h e  s a f e t y  o f  

t h e  v e s s e l s  h e  p i l o t s .  A f t e r  a l l ,  t h e  c a p t a i n  o f  t h e  s h i p  

is a n  e m p l o y e e  o f  t h e  s h i p p i n g  c o m p a n y  a n d  b y  l a w  a n d  

t r a d i t i o n  h e  h a s  t h e  f i n a l  a u t h o r i t v  to  d e t e r m i n e  w h e r e ,  

w h e n  a n d  h o w  h i s  s h i p  w i l l  o p e r a t e .  T h i s  d r a f t  

s p e c i f i c a l l y  p e r m i t s  s t a t e - o p e r a t e d  v e s s e l s  t o  e n g a g e  

p i l o t s  d i r e c t l y .  P r i v a t e  s h i p p e r s  s h o u l d  h a v e  t h e  s a m e  

r i g h t .

F i n a l l y ,  if  a u t h o r i t y  f o r  p i l o t  t r a i n i n g  is  t o  b e  v e s t e d  

i n  t h e  p i l o t  a s s o c i a t i o n s ,  s p e c i f i c  p r o v i s i o n  m u s t  b e  m a d e  

i n t h e  l a w  t o  g i v e  n o n - m e m b e r s  u n i m p e d e d  a n d  e q u a l  a c c e s s  

t o  t r a i n i n g  a n d  u p g r a d i n g  o p p o r t u n i t i e s .

T o  r e p e a t ,  t h e  p r o p o s e d  l e g i s l a t i o n  i s  s e r i o u s l y  f l a w e d  i n  

t h a t  i t  w o u l d  c r e a t e  a  m o n o p o l y ,  f i x  p r i c e s ,  a n d  l i m i t  

l i a b i l i t y ,  n o n e  o f  w h i c h  c o n t r i b u t e  a n  i o t a  t o  t h e  s a f e t y  

o f  A l a s k a  c o a s t a l  m a r i n e  t r a f f i c  o r  to t h e  p u b l i c  w e a l ,  

b u t  d o  c o n t r i b u t e  t o  t h e  e n r i c h m e n t  o f  a f a v o r e d  f e w  a t  

t h e  e x p e n s e  o f  t h e  m a n y .

C o r d i a ) l v ,

A n t h o n y  E. T h e  in 

G o v e r n m e n t a l  L i a i s o n



SOUTHWEST ALASKA PILOTS ASSOCIATION
P.O. Box 977
Hom er, Alaska 99603

Tel: (907) 235-8703 
Fax: (907) 235-6119

D e c e m b e r  5, 1990

A l a s k a  B o a r d  o f  M a r i n e  P i l o t s  

D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  

P o u c h  D
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  B o a r d  M e m b e r s :

E n c l o s e d  f o r  y o u r  c o n s i d e r a t i o n  is S W A P A ' s  p r o p o s a l  f o r  d r a f t  
l e g i s l a t i o n  to r e w r i t e  A l a s k a ' s  M a r i n e  P i l o t a g e  Ac t .

W e  b e l i e v e  t h e  l a n g u a g e  o f  o u r  r e w r i t e ,  if a d o p t e d ,  w i l l  a d d r e s s  
a n d  s o l v e  t h e  p r o b l e m s  i d e n t i f i e d  b y  t h e  p i l o t a g e  s t u d y  g r o u p  a n d  
d o e s  n o t  t h r e a t e n  t h e  l i c e n s e  o r  s t a t u s  o f  t h o s e  c u r r e n t l y  
h o l d i n g  a s t a t e  p i l o t  l i c e n s e .  A t  t h e  s a m e  t i m e  i t  s e r v e s  t h e  
p u b l i c  i n t e r e s t  b y  p r o t e c t i n g  t h e  p i l o t a g e  s y s t e m  f r o m  
c o m p e t i t i v e  p r e s s u r e s  f o s t e r e d  b y  s h i p p i n g  c o m p a n i e s  a n d  a g e n t s  
a n d  it p r o v i d e s  t h e  o r g a n i z a t i o n a l  s t r u c t u r e  t o  a d m i n i s t e r  an 

e f f i c i e n t  a n d  h i g h l y  t r a i n e d  p i l o t a g e  s e r v i c e  t h r o u g h o u t  t h e  
s t a t e .  F i n a l l y ,  o u r  d r a f t  r e c o m m e n d s  l a n g u a g e  w h i c h  c l e a r l y  
e s t a b l i s h e s  t h e  p r i m a r y  d u t y  o f  p i l o t s  to t h e  s t a t e ,  i t s  c i t i z e n s  
a n d  the e n v i r o n m e n t .

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  to c o m m e n t .  I l o o k  f o r w a r d  to the 
m e e t i n g  on D e c e m b e r  17.

S i n c e r e l y  y o u r s

P r e s i d e n t

e n c .

\

Telox: 090-26-359 SWAPILOTS HOMR 
Radio Call Sign: KCE-203



ALASKA MARINE PILOTS ACT 11/30/90
(As Recommended by Southwest Alaska Pilots Association)

Sec. 08.62.005. INTENT. (a) The legislature declares that it is the 
policy of the State of Alaska to prevent the loss of lives and property, and to protect the 
marine environment of the state by requiring compulsory pilotage in certain waters in, 
around, and adjacent to the State of Alaska. The legislature finds that in order to assure 
the protection of lives and property and the marine environment of the state, licensed 
marine pilots having extensive local knowledge are required to pilot certain vessels in 
certain waters in, around, and adjacent to the State of Alaska. The legislature also finds 
that to carry out this policy, it is necessary to give the Board of Marine Pilots broad 
statutory authority, including the authority to establish pilotage regions and tariffs and
the authority to establish criteria for the training and licensing of marine pilots.

!
(b) The legislature recognizes that marine pilots operating independently of the 

shipping industry have provided and will continue to provide essential services to the 
people of the State of Alaska. Marine pilots further the public interest by providing safe 
pilotage in the pilotage waters of the State of Alaska. It is the intention of this legislature 
that the board work with marine pilots to ensure that safe pilotage is maintained in the 
State of Alaska.

(c) The legislature also recognizes that in the past pilot organizations have 
provided, and in the future will continue to provide important services on behalf of 
marine pilots. By doing so, these pilot organizations have furthered the policy of 
protecting lives and property and the marine environment in the pilotage waters of the 
State of Alaska. It is the intention of the legislature that the board work with pilot 
organizations in a cooperative effort to enhance that policy.

(d) The Legislature declares that the first and paramount duty of marine pilots 
licensed by the State of Alaska is to the state, acting through its Board of Marine Pilots, 
for the public safety, and the safely of the marine environment.

V'cNi. c/

DEC 1 151930

IV.



Sec. 08.62.010. CREATION AND MEMBERSHIP OF BOARD. There is 
created the Board of Marine Pilots. The board shall consist of one state licensed marine 
pilot from each pilotage region who is actively engaged in, and for at least the past five 
years was actively engaged in, piloting vessels subject to this chapter, two agents or 
managers of vessels subject to this chapter, each being from a different pilotage region, 
and two public members from different pilotage regions who qualify under AS 08.01.025. 
All members of the board must be residents of the state.

Sec. 08.62.020 APPOINTMENT AND TERM OF OFFICE. The 
governor shall appoint the members of the board in accordance with AS 08.01.020. No 
member may be appointed to the board for more than two consecutive terms.

Sec. 08.62.030 MEETINGS. The board shall hold at least three 
regularly scheduled meetings each year. The board may hold special meetings at the call 
of the chair or at the request of a majority of the members of the board.

Sec. 08.62.040. POWERS AND DUTIES. (a) The Board shall have 
the authority to

(1) provide for the maintenance of efficient and competent pilotage 
service on all waters covered by this chapter in order to assure the protection of shipping, 
the safety of human life and property, and the protection of the marine environment.

(2) consistent with the law, adopt regulations, subject to the
Administrative Procedures Act (AS 44.62) establishing the qualifications of and required 
training for pilots and providing for the examination of pilots and the issuance of original 
or renewal pilot licenses to qualified persons;

(3) keep a register of licenses pilots and agents;
(4) adopt regulations establishing pilotage regions in the state,

establishing the criteria by which to set pilotage tariffs, including criteria related to a
training and investigation fee to be remitted to the board, and settingrpjlotage tariffs for

4» ' *y * C ̂  ^
each region; 0 ^ .0 ^ ^



(5) make available, upon request, copies of this chapter and the 
regulations adopted under it;

(6) review and approve the bylaws and the operating rules of pilot.
associations;

(7) audit a pilot association or any pilot whose pilot fees are not
collected by an association for compliance with state law as considered necessary by the
board; and

(8) review and approve training programs conducted by pilot
organizations.

(b) The board shall make any other provision for proper and safe pilotage upon 
the waters covered by this chapter and for the efficient administration of this chapter, 
including establishing different licensing criteria for different pilotage regions if justified 
by regional differences in piloting, establishing a mandatory random drug and alcohol 
testing program for marine pilots, and adopting criteria for trainee selection and for 
training programs conducted by pilot organizations.

(c) For good cause, the board may require a marine pilot to submit to a 
physical or mental examination to determine the pilot’s fitness to perform the duties of a 
marine pilot.

Sec. 08.62.045 MARINE PILOT COORDINATOR. The department, 
with the approval of the board, is authorized to hire a marine pilot coordinator who is 
qualified to administer and enforce the provisions of this chapter. The coordinator may 
not be an active member of an Alaska pilot organization and may not work as a pilot 
while employed as the coordinator, except to the extent required by official duties. The 
coordinator is a member of the partially exempt service under AS 39.25.120. (If this 
provision is accepted, AS 39.25.120 will also have to be amended.)

Sec. 08.62.080 LICENSE REQUIREMENTS. (a) A person may not 
pilot a vessel subject to this chapter unless the person is licensed under this chapter.



(b) Except as provided in (c) of this section, a pilot may not be licensed at any 
one time, in more than one of the pilotage regions established by the board.

(c) The board may issue an endorsement to a licensed pilot for specific ports 
outside of the pilotage region for which the pilot is licensed. This endorsement and any 
renewals thereof shall be issued only to those pilots who are licensed for ports outside of 
their pilotage region ori the effective date of this legislation. Renewal of endorsements 
shall be in accordance with Sec. 08.62.120.

(d) The board shall establish dates for license examinations and shall provide 
public notice of such dates.

Sec. 08.62.090 APPLICATION. (a) A person who desires to be 
licensed under this chapter shall apply in writing to the department.

(b) The application shall provide the information and be made on a form 
prescribed by the board.

(c) In order to be eligible to lake the next scheduled examination, a person 
must file the application with the board at least 60 days before the date of the 
examination.

Sec. 08.62.100. ENTRY LEVEL QUALIFICATIONS. (a) The board 
will issue a license to a person if he or she is a citizen of the United States, passes the 
examinations given by the board, completes the training requirements, qualifies in 
accordance with regulations adopted by the board, and meets the qualifications in (b) -
(d) of this section.

(b) In addition to the qualifications in (a) of this section, an applicant must 
provide documentation to the board of the following service:

(1) One year of service as a master of ocean or coastwise vessels while 
holding a license as the master of ocean steam or motor vessels any gross tons; or

(2) Two years of service as a master on vessels or tug and tow of not 
less than 1,600 combined gross tons while holding a license as master of vessels of not 
less than 1,600 gross tons;

i
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(3) Two years service as a chief officer on ocean or coastwise vessels of 
not less than 1,600 gross tons while holding a license as the mater of ocean steam or 
motor vessels any gross tons; or

(4) Two years service as commanding officer of United States 
government vessels of not less than 1,600 gross tons and holding a license as the master 
of ocean steam or motor vessels any gross tons.

(5) Three years of experience as a member of an organized professional 
pilots association, during which period the candidate was actively engaged in piloting 
while holding a minimum license as a master freight or towing vessel not more than 
1600 gross tons.

Sec. 08.62.105 LIMITATION OF LICENSES. The board shall
regulate and limit the number of pilots to .be licensed under this chapter, such number of 
pilots to be regulated and limited to the number found by the board to be required to 
render efficient and competent pilotage service.

Sec. 08.62.115 APPLICANT SCREENING. (a) If more applications
are received than requested, the board will select the most qualified applicant, depending 
on:

(1) documented sea time;
(2) time spent serving as master;
(3) formal maritime training;
(4) experience in the waters for which applying;
(5) previous piloting experience.

(b) The selected applicants will be given a written examination on 
shiphandling, local knowledge and other subjects considered appropriate by the Board, 
which must be passed with a grade of at least 75 percent.

(c) A deputy pilot license will be issued to the successful candidate.
(d) The deputy pilot license will be good for two years, and is not renewable.



Sec. 08.62.117 TRAINING, (a) The deputy pilot will be sent to an 
association of a region for training. The deputy pilot shall complete a minimum of one 
hundred familiarization/training trips on ships requiring pilots. These trips must include 
at least 50 dockings and 50 undockings performed by the trainee, divided among the 
major docks of the district named in the regulations. These dockings and undockings 
must be tug assisted in Southeast. An evaluation sheet will be submitted to the board of 
Marine Pilots by the supervising pilot for each observer trip and docking and undocking 
by the trainee. The supervising pilot must have at least five years' experience as an 
unlimited licensed pilot in that pilotage district.

(b) Successfully complete a class in shiphandling at a simulator approved by 
the board.

(c) Upon successful completion of the required observer trips, and dockings 
and undockings, and shiphandling simulator class, the deputy pilot will be eligible to take 
an examination for a "limited pilot license, not over 20,000 gross tons". This training 
period may not exceed two years or less than six months.

Sec. 08.62.119. PILOT REGIONS. (a) Due to the vastness of the
pilotage districts, and because state pilotage requires a high degree of local knowledge 
and proficiency, it is deemed in the public interest that a pilot can be licensed for only 
one region. The regions in Alaska shall be defined as follows:

(1) "Southeastern Alaska Pilotage Region" shall include all waters of 
Alaska from Dixon Entrance to Yakutat.

(2) "Southwestern Alaska Pilotage Region" shall include all waters of 
Alaska from Icy Bay to Demarcation Point, including Dutch Harbor and Captain’s Bay.

(3) "Aleutian Island Pilotage Region" shall include all waters of the 
Aleutian Islands and Alaska Peninsula.

Sec. 08.62.120. RENEWAL, (a) All licenses expire on December 31 
of each even-numbered year. In order to renew a license, a pilot must

(1) submit a renewal application on a form provided by the board:



(2) meet the minimum qualifications set out in AS 08.62.100 and the 
board’s implementing regulations;

(3) provide evidence of a satisfactory physic.il examination within 90 
days of the date of renewal; and

(4) comply with (b) of this section.
(b) A licensed marine pilot who has not piloted in Alaska during the two years 

prior to a request for renewal may not have the license renewed until the pilot takes the 
number of familiarization trips required by the board in the pilotage region for which the 
license will be renewed.

Sec. 08.62.130, LAPSED LICENSE. The board will reinstate a lapsed
license if, in addition to complying with the requirements of AS 08.01.100 (a)-(c), the 
pilot ,

(1) makes at least two trips for each year that the license has been 
lapsed to each major port and waterway in the pilotage region covered by the license;

(2) takes and passes a written and oral examination if the license has 
been lapsed five years or more; and

(3) complies with all other criteria established by the board.

Sec. 08.62.140. FEES. The department shall set fees under AS 
08.01.065 for applications, licenses, and agent registrations.

Sec. 08.62.150 ENFORCEMENT AUTHORITY. (a) The board may
impose a disciplinary sanction on a person licensed under this chapter when the board 
finds that the person

(1) is incompetent in the performance of pilotage duties;
(2) is chemically impaired;
(3) illegally uses or sells narcotic or hallucinogenic drugs;
(4) makes a false statement to obtain a license;
(5) violates a provision of this chapter or a regulation adopted under it;



(6) is guilty of misconduct during the course of employment;
(7) has had his or her Coast Guard pilot’s license conditioned,

suspended, or revoked; or
(8) charges, collects, or receives an amount for pilotage services that is

different than the pilotage tariff established by the board.
i 1

AS 08.62.155. DISCIPLINARY SANCTIONS. The board may take
disciplinary action in accordance with AS 08.01.075.

AS 08.62.160 MANDATORY EMPLOYMENT OF LICENSED PILOTS.
A vessel subject to this chapter navigating certain waters in, around, and adjacent to the 
State of Alaska as determined by the board in regulation shall employ a pilot holding a 
valid license under this chapter. .

AS 62.165 ALLOCATION OF LIABILITY, (a) A pilot licensed by the 
State of Alaska is not liable for damages in excess of $5,000.00 for damages or loss 
occurring as a result of the pilot’s error, omission, fault, or neglect in performing pilotage 
services, except that such limitation does not apply in cases where the pilot is either 
grossly negligent or guilty of wilful misconduct.

(b) Nothing in this section exempts the vessel, its owner or its operator 
from liability for damage or loss occasioned by that vessel to another person or other 
property on the ground that (1) the vessel was piloted by a pilot licensed by the State of 
Alaska, or (2) the damage or loss occurred as a result of that pilot’s error, omission, fault, 
or neglect.

(c) An organization of pilots is not liable for any claims arising from acts 
or omissions of a pilot or organization of pilots that relate, directly or indirectly, to 
pilotage of a vessel. A pilot is not liable either directly or as a member of an organization 
of pilots for any claims arising from acLs or omissions of any other pilot or organization 
of pilots that relate, directly or indirectly, to pilotage of a vessel. The limitation in this



subsection does not apply to acts or omissions relating to the ownership or operation of 
pilot boats or the transportation of pilots to and from the vessel to be piloted.

AS 08.62.170. PILOT’S LIEN. Each vessel, its tackle, apparel and 
furniture and other owner of the vessel are jointly and severally liable for the 
compensation of a pilot employed on the vessel and the pilot has a lien on the vessel, the 
vessel’s tackle, apparel and furniture for the pilot's compensation.

AS 08.62.175. PILOT ORGANIZATIONS, (a) Marine pilots may form 
themselves into associations, provided they are not in conflict with the laws of the State 
of Alaska or of the United States.

(b) The Board of Marine Pilots is authorized to recognize certain pilot
associations as exclusive representatives o f pilots for the various pilot regions, with 
control over dispatching, training and the collection of fees for all pilots in that region. 
The articles of association, bylaws and working rules of such associations are subject to 
approval by the Board of Marine Pilots for compliance with appropriate law and must 
contain a plan for the efficient maintenance of a reliable and professional pilotage system 
for the particular region.

AS 08.62.180. EXEMPTIONS. This chapter does not apply to
(1) vessel under enrollment, except as provided in AS 08.62.185;
(2) fishing vessels registered in the United States or in British Columbia,

Canada;
(3) vessels propelled by machinery and not more than 65 feet in length 

over deck, except tug boats and tow boats propelled by steam;
(4) vessels of the United States registry of less than 300 gross tons and 

tow boats of United States registry and vessels owned by the State of Alaska, engaged 
exclusively

(A) on the rivers of Alaska, or



(13) in the coastwise trade on the west coast of the United States 
including Alaska, Hawaii, and British Columbia, Canada;

(5) vessels of Canada, including Canadian cruise ships, engaged in 
frequent trade between British Columbia and Alaska, if reciprocal exemptions are granted 
by Canada to vessels owned by the State of Alaska and those of United States registry;

I
and

(6) pleasure craft.

Sec. 08.62.185 CERTAIN LICENSED PILOTS REQUIRED FOR OIL
TANKERS, (a) Any oil tanker, whether enrolled or registered, of 50,000 dead weight tons 
or greater, shall, when navigating in state waters beyond Alaska pilot states either

(1) employ a pilot licensed by the state under this chapter; or
(2) utilize a federally licensed pilot whose duty station has been on that

tanker throughout that specific voyage.
(b) the pilot required in (a) of this section shall control the vessel during all 

docking operations.

' Sec. 08.62.187. REGISTRATION OF AGENTS REQUIRED. A person 
may not act as an agent of a vessel subject to this chapter unless the person’s name 
appears on the register of agents kept under AS 08.62.040(a)(3).

Sec. 08.62.190. PENALTIES, (a) A master or owner of a vessel
required by this chapter to employ a licensed pilot who fails to do so when a licensed 
pilot is available, unless the perils or hazards of the sea prevent the employment of a
pilot, is guilty of a misdemeanor and, upon conviction, is punishable by a fine of not less
than $5,000 nor more than $15,000 for the first offense and not less than $10,000 nor 
more than $30,000 for the second offense.

(b) A person who violates any other provision of this chapter or a regulation 
adopted under it is guilty of a misdemeanor and, upon conviction, is punishable by a fine 
of not less than $1,000 nor more than $5,000. , - ' '



d e c . 08.62.200. DEFINITIONS. In this chapter
(1) "board" means the Board of Marine Pilots;
(2) "commissioner" means the commissioner of the Department of 

Commerce and Economic Development;
(3) "department" means the Department of Commerce and Economic

i

Development;
(4) "vessel" means all vessels not exempt under AS 08.62.180.

AS 08.62.210 SHORT TITLE. This act may be cited as the Alaska
Marine Pilotage Act.

TRANSITION. Sec. 1. The membership of the board as it is exists on the 
effective date of this Act shall continue to. conduct the affairs of the board in accordance 
with this Act until such time as the membership of the board is appointed in accordance 
with sections 2 and 3 of this Act, provided that the membership of the board is appointed 
in accordance with sections 2 and 3 of this Act on or before , 1991.

Sec. 2. A pilot licensed under AS 08.62 on the effective date of
this Act will remain licensed under this chapter until required for the second time to 
renew his or her license in accordance with section 9 of this Act. Upon renewal, each 
pilot must then qualify for the license in accordance with the criteria in this Act and any 
implementing regulations. In addition, after the effective date of this Act, any pilot 
applying for a change in, an amendment to, or an endorsement for his or her license 
must qualify in accordance with the criteria in this Act and any implementing 
regulations.

EFFECTIVE DATE. This Act takes effect , 1991.

- 11 -
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Antitrust Protection. With the change to Section 08.62.175 allowing marine pilots 
to form a pilot association, Sec. 45.50.572 (a) should be amended to read as follows:

AS 45.50.562-45.50.596 do not forbid the existence or operation of labor, 
agricultural, horticultural or marine pilot organizations created for the purpose of mutual 
help, and not conducted for profit, or forbid or restrain members of those organizations 
from lawfully carrying out the legitimate objectives of them; nor are these organizations 
or members illegal combinations or conspiracies in restraint of trade under the provisions 
of AS 45.50 562-45.50.596.

"
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LAW OFFICES

STEVE K. YOSHIDA
A PROFESSIONAL CORPORATION

FAX

(907) 235-0126

3665 BEN WALTERS LANE, SUITE A 
HOMER, ALASKA 99603-7738

lELEPHONfc 

(907) 235-5255

December 6, 1990
Brad Pierce/Mary Lou Madden 
Senior Analysts 
Office of the Governor 
Division of Policy 
P.O. Box AD
Juneau, Alaska 99811-0164

Re: Marine Pilot Legislation

Dear Ms. Madden and Mr. Pierce:
Enclosed is correspondence between George A. Quick, Vice President of 

Masters Mates and Pilots Organization documenting the problems in Puerto Rico and 
Hawaii with excessive competition among pilots.

This material is submitted in support of Southwest Alaska Pilot Association’s 
recommendation that there be a limitation » t pilot licenses and representation of 
each region by one pilot association.

Please submit these additional materials for review by the Pilot Board. Thank
you.

Our File No. 90-0219

Very truly yours.

STEVE K. YOSHIDA, P.C.

SKY/mw

cc: Captain W. E. Murphy. Southwest Alaska Pilots Association
George A. Quick, Masters Mates & Pilots Organization
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June 29, 1990

TO: A L L  R E G I O N A L  R E P R E S E N T A T I V E S  A N D  B R A N C H  A G E N T S

‘- RE: R e p o r t  on H a w a i i  P i l o t  S i t u a t i o n
* ^

S o m e  time ago, two fo r m e r  m e m b e r s  o f  the Ha w a i i  P i l o t s  A s s o c i a t i o n  

be g a n  o f f e r i n g  i n d e p e n d e n t  p i l o t a g e  s e r v i c e s  in Hawaii.

O u r  l e t t e r  o f  O c t o b e r  3, 1989 (Attachment "A") s t a t e d  the p o s i t i o n  

of this O r g a n i z a t i o n  at that time. I b e l i e v e  the State o f  H a w a i i  acce p t s

the v i e w  that c o m p e t i t i o n  in p i l o t a g e  is not in the p u b l i c  interest.

The State t ried to b r i n g  the r u n a w a y  p i l o t s  bac k  into the A s s o c i a t i o n  

through the p r o c e s s  of m e d i a t i o n .  T h a t  a t t e m pt  failed.

In a w ell inte nt i o n e d ,  b u t  m i s g u i d e d ,  e f f o r t  to e l i m i n a t e  co m p e tition, 

the S t a t e  is p r o p o s i n g  r e g u l a t i o n s  to create a "S t a t e w i d e  P i l o t a g e  Syst e m"  

w i t h  "Central S c h e d u l i n g "  u n d e r  a State s p o n s o r e d  s y s t e m  o f  d i s p a t c h i n g  

w i t h  S t a t e  m a n d a t e d  w o r k  rules ( Attachment "B").

O u r  p o s i t i o n  o n  those p r o p o s e d  r e g u l a t i o n s  is c o n t a i n e d  in the letter 

of J un e  28, 1 990 ( Attachment "C").

H o p e fu l l y ,  any a c t i o n  on the p r o p o s e d  r e g u l a t i o n s  w i l l  be h eld in 

a b e y a n c e  until the next s e s s i o n  of the Hawaii L e gi s l a t u r e .  At that time, 

re m edial l e g i s l a t i o n  c o u l d  be i n t r o d u c e d  to force a u n i f i e d  p i l o t a g e  

s y s t e m  u n d e r  one A s s o c i a t i o n .

G A Q : k ae

E n c l o s u r e s

cc: C a p t a i n  R.J. L o w e n

C a p t a i n  F.E. K yser

C a p t a i n  R.O. E l s e n s o h n

F r a t e r n a l l y

V i c e  P r e s i d e n t  - P i l o t a g e

International Marine Division ot the International Longshoremen 's Association /  AFL CIO
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SUITE 215 
1600 A STREET 

ANCHORAGE, ALASKA 99501

Board of M arine Pi lots D e c e m b e r  7,
State of Alaska
Dept, of Commerce and Economic Development 
Divisio n of Oc cupa t i o n a l  Licensing 
PO Box D
J u n e a u ,  A l a s k a  9 9 8 1 1 - 0 8 0 0

Gentlemen:

This letter is in response for a r e quest for c o m m e n t s  c o n c e r n i n g  
d r a f t  legislation for AS 08.62, the m arine p i l o t a g e  act. The 
p r o p o s e d  changes are great and represe nt a total reversal of 
d i r e c t i o n  that we have followed since 1959. A c c o r d i n g l y  m y  
c o m m ents cannot address each specifi c section, as such a 
s u b s t a n t i v e  chan ge d eserves more co nsideration  than th is letter 
can or should address. I would like to make my c o m ment s in three 
general areas: Pilot training/safety, O r g a n i z a t i o n a l
r e s p o n s i b i l i t y  and structure, and economic issues.

*

P i l o t  Training/safety:

W e  agree w i t h  all of the proposed ideas for incre a s e d  pilot 
t r a i n i n g  and safety; in fact, we recommend that the St ate go 
farther in some areas. Standards for p r o g r e s s i v e  licensing 
s hould be supported, as should a program for con tin u i n g
education. We en courage the Board to formally enlist the
U n i v e r s i t y  of A l a s k a  in this regard and make them part of the 
o n goi ng d e v e l o p m e n t  of continuing education as well as having a 
f o r m a ' 1y recognized role in administering annual, biennial, and 
renewal requirements. " We believe that a complete w r i t t e n  and 
oral exam be r e q u i r e d  every five years to ensure that the acuity- 
requi r e d  of a l i c ensed pilot is consta nt thro ughout a career, 
from first license to last. Recency r e quir ements should be 
increased f o r < all licenses and areas. The c o n c e p t  of a 
"check-ride" is supported. Entry level req uirements should be 
raised and they s hould  be tailored to specific regional demands.
In all cases it should be recognized that no "cook book" will be
allowed  to exist in statute; edu cation and training demand 
c o n s t a n t  revision in o rder to maintain effectiveness. We support 
c hemical testing pre-license, random, and post-accident. We 
support thorough ph ysical examinations annually and b e l i e v e  that 
r eference to h eig ht / w ei ght standards or body-fat standards, 
s i m ilar to those of the military or o ther  national tranpo r t a t i o n  
systems should be adopted.
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A s  b o a r d i n g  v e s s e l s  c a n  be a p h y s i c a l l y  d e m a n d i n g  t a s k  f i t n e s s  
s h o u l d  b e  e n c o u r a g e d ,  and a m o d e s t  t e s t  of p h y s i c a l  s t r e n g t h  and 
e n d u r a n c e  s h o u l d  b e  p e r f o r m e d  in c o n c o r d a n c e  wi t h  the an n u a l  
exam. B a s e d  o n  all of the a b o v e  s t a n dards, then, p i l o t s  s h o u l d  
n o t  b e  e x c l u d e d  o n  t h e  b a s i s  of age. C o sts of t h e s e  p r o g r a m s  
s h o u l d  be s u p p o r t e d  fr o m  t h e  tariff.

O r g a n i z a t i o n a l  R e s p o n s i b i l i t y  and Str u c t u r e :

W e  d i s a g r e e  c o m p l e t e l y  and w h o l e h e a r t e d l y  w i t h  all a s p e c t s  of the 
p r o p o s e d  c h a n g e s  t o  e x i s t i n g  l e g i s l a t i o n  w i t h  r e g a r d  to  B o a r d  
r e s p o n s i b i l i t y  a n d  str u c t u r e ,  c o n c e p t s  o f  " a p p r o v e d  m o n o p o l i e s " ,  
p i l o t a g e  " r e g i o n s " ,  l i m i t  on n u m b e r  of licenses, a n d  l i m i t  of 
p i l o t  l i a b i l i t y .  T h e  s t r u c t u r e  o f  the ' P i l o t  B o a r d  a t  procont, 
i n c l u d i n g  its p r e s e n t  s y m m m e t r y  is e x c e l l e n t ;  frankly, it is 
d i f f i c u l t  t o  i m a g i n e  imp r o v e m e n t .  T h e  p r i m a r y  p u r p o s e  o f  m e m b e r s  
is t o  f a i r l y  r e p r e s e n t  a g e n e r a l  p o s i t i o n ;  n o t  to b e c o m e  a v o i c e  
f o r  a s p e c i a l  i n t e r e s t  group, w e  u n d e r s t a n d  t h a t  c o m m e n t s  h a v e  
b e e n  m a d e  t h a t  i n d i c a t e  t h a t  d i f f e r e n t  g r o u p s  w a n t  r e p r e s e n t a t i o n  
o n  t h e  B o a r d  in o r d e r  t o  " t a k e  p o s i t i o n s " .  B o a r d  s y m m e t r y  w i l l  
n o t  b e  i m p r o v e d  b y  a d d i n g  p o s i t i o n s ,  if c h a n g e  is d e m a n d e d  
- - p e r h a p s  t h e  B o a r d  s h o u l d  b e c o m e  smaller. A p o s i t i o n  for the 
Commissioner o f  commerce shnulril nnf, hp sacrif i c e d ,  w p  d n  n n f  
a g r e e  t h a t  t h e  B o a r d  s h o u l d  b e c o m e  m o r e  p o w e r f u l  a n d  a s s u m e  
p e r o g a t i v e s  of t h e  E x e c u t i v e  Branch; t h e s e  s h o u l d  r e m a i n  in 
g o v e r n m e n t  and t h e  B o a r d  s h o u l d  r e m a i n  an i n s t r u m e n t  of p o l i c y  
a n d  r e g u l a t i o n  only. T h e  c o n c e p t s  of p i l o t a g e  regions, l i m i t s  on 
t h e  n u m b e r  of l i c e n s e s ,  B o a r d  a u t h o r i t y  o v e r  p i l o t  o r g a n i z a t i o n s  
s e r v e  n o  u s e f u l  p u r p o s e  u n d e r  the b r o a d e s t  i n t e r p r e t a t i o n  of the 
s t a t e d  i n t e n t  of the law. Wh a t  t h e y  do, is o n l y  to  o f f e r  
e c o n o m i c  p r o t e c t i o n  to e x i s t i n g  p i l ots, A c c e s s  to t h e  p r o f e s s i o n  
is f u r t h e r  d i m i n i s h e d  as well. W e  b e l i e v e  t h a t  the S t a t e  s h o u l d  
h a v e  t h e  h i g h e s t  p o s s i b l e  s t a n d a r d s  for licensing, c o n t r o l  a n d  
s u p e r v i s e  t h e  t a r i f f  in o r d e r  t h a t  " c o m p e t i t i o n "  f o c u s e s  o n l y  on 
p e r f o r m a n c e  a n d  s e rvice, T h e  d r a f t  l e g i s l a t i o n  p r o p o s e s  t h a t  
p i l o t s  b e c o m e  q u a s i - e m p l o y e e s  of t h e  state, s t r i c t l y  s u p e r v i s e d  
b y  a v o l u n t e e r  a p p o i n t e d  Board. Th i s  c o n c e p t  is in o p p o s i t i o n  to 
t h e  b u s i n e s s  c u l t u r e  of o u r  n a t i o n  a n d  is so f l a w e d  t h a t  I c a n n o t  
c o n c e i v e  o f  h o w  it c o u l d  a c t u a l l y  function,

E c o n o m i c  issues:

T h e  c o n c e p t  o f  a B o a r d  a p p r o v e d  t a r i f f  is the h e a r t  a n d  soul of  a 
f a i r l y  r e g u l a t e d  p u b l i c  u t i l i t y  l i k e  t h e  pilots. A s  w e  h a v e  
s t a t e d  e a r l i e r ,  State, c o n t r o l  of the t a r i f f  and t h e  p o w e r  to
r e v i e w ,  is t h e  p r o t e c t i o n  a g a i n s t  u n f a i r  c o m p e t i t i o n  and t h e
e n s u i n g  d a n g e r s  t h a t  are created. W e  feel t h a t  in o r d e r  to
m a i n t a i n  h i g h  s t a n d a r d s  of p r o f e s s i o n a l i s m ,  the t a r i f f  a n d  
f i n a n c i a l  r e c o r d s  of all l i c e n s e d  p i l o t s  be r e v i e w e d  a n n u a l l y .  
C o n c e p t s  o f  m o n o p o l i e s ,  c l o s e d  shops, do n o t  a u g m e n t  p u b l i c  
s a f e t y ,  t h e y  c o n s p i r e  a g a i n s t  it.

T h a n k  y o u  for th i s  o p p o r t u n i t y  to e x p r e s s  o u r  v i e w s ;  we h o p e  t h a t  
t h a t  t h e s e  c o m m e n t s  w i l l  p r o v i d e  the B o a r d  w i t h  u s e f u l  
i n f o r m a t i o n  f o r  t h e i r  d e l i b e r a t i o n s .

cc: o f f i c e s ,  file
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D e c e m b e r  7, 19 9 0

Ms. M a r i l o u  M a d d e n  a n d  Mr. B r a d  P i e r c e  
S t a t e  o f  A l a s k a ,  O f f i c e  o f  t h e  G o v e r n o r  
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
D i v i s i o n  o f  P o l i c y  
P.O. B o x  A D
J u n e a u ,  A l a s k a  9 9 8 1 1 - 0 1 6 4  

D e a r  Ms. M a d d e n  a n d  Mr. Pierce:

It h a s  b e e n  s u g g e s t e d  t h a t  I f o l l o w  u p  m y  l e t t e r  of 
N o v e m b e r  15, 1990, t o  y o u  w i t h  f a c t u a l  e x a m p l e s  of  p r o b l e m s  t h a t  
h a v e  d e v e l o p e d  in o t h e r  p o r t s  w h e r e  l a w s  o r  r e g u l a t i o n s  h a ^ e  
f a i l e d  t o  r e q u i r e  a n  u n i f i e d  p i l o t s  a s s o c i a t i o n  o r  l i m i t  t h e  
n u m b e r  o f  l i c e n s e s .

In t h e  p o r t  of  S a n  Juan, p i l o t s  w e r e  l i c e n s e d  u n d e r  the 
c o m m o n  l a w s  o f  P u e r t o  R i c o  b u t  w e r e  n o t  r e q u i r e d  t o  m a i n t a i n  
s e r v i c e  t h r o u g h  an a s s o c i a t i o n .  T h e  l i c e n s e d  p i l o t s  w o r k e d  
i n d e p e n d e n t l y  w i t h  12 p i l o t s  m a i n t a i n i n g  a n d  o p e r a t i n g  n i n e  p i l o t  
bo a t s ,  e i t h e r  i n d e p e n d e n t l y  o r  i n d i v i d u a l l y ,  as c o - o w n e r  w i t h  
a n o t h e r  p i l o t .  W o r k  w a s  d i v i d e d  b y  w a t c h  s y s t e m  a n d  w h a t e v e r  
f e e s  t h a t  w e r e  e a r n e d  b y  p i l o t s  d u r i n g  t h e i r  d u t y  p e r i o d  b e l o n g e d  
t o  t h e m  i n d i v i d u a l l y .

If t w o  p i l o t s  w e r e  on  d u t y  a n d  m o r e  t h a n  t w o  s h i p s  
r e q u i r e d  p i l o t s  a t  t h e  s a m e  time, a f r e q u e n t  o c c u r r e n c e  at a 
c r u i s e  s h i p  port, s h i p s  w e r e  f o r c e d  t o  w a i t  o r  p r o c e e d  w i t h o u t  a 
pil o t .  D u t y  p i l o t s  w o u l d  n o t  c a l l  in o t h e r  p i l o t s  t o  h a n d l e  p e a k  
t r a f f i c  lo a d s ;  w i t h o u t  p o o l i n g  of  fe e s  t h r o u g h  an a s s o c i a t i o n ,  it 
w o u l d  r e d u c e  t h e  e a r n i n g s  o f  t h e  d u t y  p i l o t s .  T h e  s h i p s  t h a t  
p r o c e e d e d  w i t h o u t  p i l o t s  w e r e  b i l l e d  b y  t h e  d u t y  p i l o t s  c r e a t i n g  
a s o u r c e  of  u n e a r n e d  income.

T h e  b o a t s  t h a t  c o u l d  be  m a i n t a i n e d  f r o m  t h e  r e v e n u e s  
e a r n e d  b y  i n d i v i d u a l  p i l o t s  w e r e  s u b s t a n d a r d  a n d  i n c a p a b l e  o f  all 
w e a t h e r  o p e r a t i o n .  E v e n  u n d e r  m o d e r a t e  sea c o n d i t i o n s ,  p i l o t s  
r e f u s e d  t o  g o  o u t s i d e  t h e  h a r b o r  a n d  b o a r d  s h i p s  a t  t h e  
d e s i g n a t e d  p i l o t  b o a r d i n g  a r e a  p r i o r  t o  r e a c h i n g  a h a r b o r  
e n t r a n c e  c h a n n e l .  In m a n y  cases, s h i p s  t r a n s i t e d  t h e  a p p r o a c h  
c h a n n e l  w i t h o u t  p i l o t s  a n d  w e r e  b o a r d e d  o r  d i s e m b a r k e d  b y  p i l o t s
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D e c e m b e r  7, 1 9 9 0
P a g e  T w o

o n l y  in t h e  s h e l t e r e d  w a t e r s  of the harbor. W i t h o u t  an 
a s s o c i a t i o n  t h e r e  w a s  n o  c e n t r a l  d i s p a t c h  system. D u t y  p i l o t s  
c a r r i e d  b e e p e r s  a n d  it w a s  t h e  ta s k  of s h i p s  a g e n t s  to t r y  to 
find t h e  p i l o t  w h e n  t h e i r  s e r v i c e s  w e r e  needed. N o t  i n f r e q u e n t l y  
a p i l o t  c o u l d  not b e  l o c a t e d  a n d  s h i p s  p r o c e e d e d  w i t h o u t  them.

T h e  a b o v e  c o m b i n a t i o n  of f a c t o r s  - a f a i l u r e  to  p o o l  
r e v e n u e s ,  s u b s t a n d a r d  e q u i p m e n t ,  the l a c k  of a c e n t r a l  d i s p a t c h  
s y s t e m  w i t h  w o r k  r u l e s  e n s u r i n g  the a v a i l a b i l i t y  of pilots, 
r e s u l t e d  in a s i t u a t i o n  w h e r e  a b o u t  h a l f  t h e  s h i p s  c a l l i n g  in S a n  
J u a n  w e r e  n o t  p r o v i d e d  p i l o t a g e  s e r v i c e  as r e q u i r e d  b y  la w s  and 
r e g u l a t i o n .

A n  e f f e c t i v e  a n d  r e l i a b l e  p i l o t s  s y s t e m  c e a s e d  t o  e x i s t  in 
S a n  Juan. W i t h o u t  an  a s s o c i a t i o n  to p r o v i d e  for t h e  
a d m i n i s t r a t i o n  of t h e  s e r v i c e  w i t h  s e a w o r t h y  e q u i p m e n t ,  
d i s p a t c h i n g  w i t h  e f f e c t i v e  w o r k  r u l e s  t h a t  a s s u r e d  t h e  
a v a i l a b i l i t y  of  p i l o t s ,  t h e  p o o l i n g  o f  r e v e n u e s  a n d  e x p e n s e s  t h a t  
e l i m i n a t e d  t h e  p e r s o n a l  a d v a n t a g e  of w o r k i n g  s h o r t h a n d e d  and 
f u n d e d  t h e  n e e d s  o f  t h e  s e r v i c e  on a c o l l e c t i v e  basis, t h e  s y s t e m  
failed. It fell i n t o  a s t a t e  of a n a r c h y  w i t h  e a c h  p i l o t  
o p e r a t i n g  as h e  s a w  fit.

T h e r e  w a s  no  c o n c e n s u s  a m o n g  t h e  l i c e n s e d  p i l o t s  t h a t  an 
a s s o c i a t i o n  w a s  d e s i r a b x e .  T h e y  c h e r i s h e d  t h e i r  a u t o n o m y  a n d  
i n d e p e n d e n c e  a n d  d i s t r u s t e d  t h e  o t h e r  pilots. T h e  i n d u s t r y  a n d  
t h e  g o v e r n m e n t  w e r e  f r u s t r a t e d  in t r y i n g  to  d e a l  w i t h  t h e  
s i t u a t i o n ,  as t h e r e  w a s  no  r e p r e s e n t a t i v e  a u t h o r i z e d  t o  s p e a k  for 
t h e  p i l o t s  as a group. A n y  d i a l o g u e  w a s  o n l y  a n  e x p r e s s i o n  of 
i n d i v i d u a l  o p i n i o n  a l m o s t  c e r t a i n  to b e  o p p o s e d  b y  othe r s .

T h e  p r o b l e m  c a m e  to  a h e a d  w h e n  a p i l o t  w a s  n o t  a v a i l a b l e  
to  b o a r d  a s h i p  o u t s i d e  t h e  h a r b o r  e n t r a n c e  a n d  t h e  s h i p  
a t t e m p t e d  t h e  a p p r o a c h  u n a s s i s t e d .  It g r o u n d e d  o n  o n e  s i d e  of 
t h e  c h a n n e l  a n d  s w u n g  a r o u n d  t o  b l o c k  t h e  e n t i r e  e n t r a n c e  t o  t h e  
S a n  J u a n  h a r b c r ,  t h e  s e c o n d  l a r g e s t  p a s s e n g e r  s h i p  p o r t  in t h e  
w o r l d .  It r e m a i n e d  a g r o u n d  f o r  s e v e r a l  d a y s  t r a p p i n g  a n u m b e r  of 
l a r g e  c r u i s e  s h i p s  w i t h  t h o u s a n d s  of p a s s e n g e r s  a b o a r d  in t h e  
h a r b o r ,  as w e l l  as s h u t t i n g  o u t  s e v e r a l  c r u i s e  s h i p s  w i t h  
p a s s e n g e r s  t o  d i s c h a r g e  a n d  n e w  p a s s e n g e r s  w a i t i n g  on t h e  d o c k  in 
S a n  J u an. I t  s t o p p e d  a l l  c a r g o  o p e r a t i o n s  t h a t  P u e r t o  R i c o ' s  
It l a n d  e c o n o m y  d e p e n d s  upon. T h e  w o r s t  p o t e n t i a l  c o n s e q u e n c e  w a s  
t h a t  a t a n k e r  c a r r y i n g  fuel to  t h e  e l e c t r i c  g e n e r a t i n g  p l a n t  
s u p p l y i n g  t h e  c i t y  o f  S a n  J u a n  w a s  sh u t  out. T h e  c i t y  o f  S a n  
J u a n  w a s  o n l y  h o u r s  a w a y  fr o m  a b l a c k  o u t  w i t h  t h e  N a t i o n a l  G u a r d

INTERNATIONAL MARINE DIVISION OF ThE INTERNATIONAL LONGSHOREMEN S ASSOCIATION I  AFL-CIO



M s .  M a d d e n  a n d  M r .  P i e r c e
D e c e m b e r  7 ,  1 9 9 0
P a g e  T w o

on  s t a n d b y  t o  p r e v e n t  r i o t i n g  a n d  l o o t i n g  w h e n  t h e  e n t r a n c e  
c h a n n e l  w a s  c l e a r e d .

T h e  G o v e r n o r  of P u e r t o  R i c o  a p p o i n t e d  a s p e c i a l  c o m m i t t e e  
of  p o r t  a u t h o r i t y ,  s h i p p i n g  industry, a n d  p i l o t  r e p r e s e n t a t i v e s  
t o  a d d r e s s  t h e  p r o b l e m  a n d  r e w r i t e  the r e g u l a t i o n s  g o v e r n i n g  
p i l o t s .

It w a s  a p p a r e n t  f r o m  t h e  b e g i n n i n g  t h a t  t h e  p r o b l e m  lay 
w i t h  t h e  l a c k  o f  a u n i f i e d  p i l o t  a s s o c i a t i o n  t o  a d m i n i s t e r  the 
r o u t i n e  o p e r a t i o n  o f  t h e  p i l o t  s e r v i c e  in an  e f f e c t i v e  m a n n e r ,  
a n d  t h e  l a c k  of a r e g u l a t o r y  b o a r d  c o m p o s e d  of  i n d u s t r y  a n d  
p i l o t s  to  e s t a b l i s h  p o l i c y  a n d  h a v e  o v e r s i g h t  o v e r  t h e  
a s s o c i a t i o n  as w e l l  as p e r f o r m  t h e  u s u a l  r e g u l a t o r y  f u n c t i o n s  of 
r a t e  s e t t i n g ,  l i c e n s i n g ,  d i s c i p l i n e ,  etc.

I p a r t i c i p a t e d  in d r a f t i n g  s o m e  t h e  r e g u l a t i o n s  t h a t  
w e r e  f i n a l l y  a d o p t e d .  T h e y  a d d r e s s e d  t h e  i s s u e s  d i s c u s s e d  a b o v e  
a n d  a r e  in t h e  i n i t i a l  s t a g e s  of b e i n g  i m p l e m e n t e d .  D u e  to 
a s p e c t s  o f  t h e  r e g u l a t o r y  a n d  a d m i n i s t r a t i v e  s y s t e m  t h a t  are 
u n i q u e  t o  P u e r t o  Rico, t h e y  c o n t a i n  p r o v i s i o n s  t h a t  m a y  b e  
i n a p p r o p r i a t e  f o r  o t h e r  j u r i s d i c t i o n s .  If y o u  h a v e  n o t  o b t a i n e d  
c o p i e s  in y o u r  r e v i e w  of  p i l o t a g e  in o t h e r  s t a tes, I c a n  se n d  
t h e m  t o  you.

U n f o r t u n a t e l y ,  t h e  s i t u a t i o n  in P u e r t o  R i c o  r e a c h e d  c r i s i s  
p r o p o r t i o n s  b e f o r e  a n y  e f f e c t i v e  i n t e r v e n t i o n  o c c u r r e d .  T h e  
c i r c u m s t a n c e s  t h a t  c r e a t e d  t h e  c r i s i s  are n o t  u n i q u e  to  P u e r t o  
Rico. W h e r e  it is n o t  c o m p u l s o r y  t o  w o r k  t h r o u g h  a n  a s s o c i a t i o n ,  
t h e r e  is a l w a y s  t h e  p o s s i b i l i t y  t h a t  s t r o n g  p e r s o n a l  d i f f e r e n c e s  
a m o n g  p i l o t s  c a n  l e a d  t o  a f r a c t u r e  in t h e  a s s o c i a t i o n  s t r u c t u r e .  
W h e r e  t h e  o p t i o n  is n o t  a v a i l a b l e ,  p e r s o n a l  d i f f e r e n c e s  g e t  
r e s o l v e d  a n d  e v e n t u a l l y  a r e  f o r g o t t e n  w i t h  no l a s t i n g  d a m a g e .

In r e c e n t  y e a r s  w e  h a v e  h a d  a s s o c i a t i o n s  s p l i t  b y  
d i s s i d e n t  p i l o t s  in W a s h i n g t o n ,  Oreg o n ,  H a w a i i  a n d  t w o  p o r t s  in 
F l o r i d a .  T h e  r e s u l t s  h a v e  b e e n  v e r y  d i s r u p t i v e  to t h e  
m a i n t e n a n c e  of a n  o r d e r l y  p i l o t a g e  s e r v i c e  a n d  h a v e  l e a d  to 
a b u s e s  c u t t i n g  s a f e t y  s t a n d a r d s ,  i l l e g a l  r e b a t e s  a n d  k i c k b a c k s ,  
p i l o t i n g  b y  u n l i c e n s e d  p e r s o n n e l ,  etc.

A f t e r  a g r e a t  d e a l  of time, effort, a n d  p r e s s u r e ,  t h e  
s i t u a t i o n  in W a s h i n g t o n  a n d  F l o r i d a  h a s  r e t u r n e d  t o  n o r m a l .  T h e  
s i t u a t i o n  in H a w a i i  a n d  O r e g o n  is s t i l l  u n r e s o l v e d  w i t h  the 
p o t e n t i a l  t o  w o r s e n .

INTERNATIONAL MARINE DIVISION OF ThE INTERNATIONAL LONGSHOREMEN'S ASSOCIATION '  AFL-CIO
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I w o u l d  u r g e  y o u  at  t h i s  t i m e  t o  a d d r e s s  t h e  i s s u e s  of 
a d m i n i s t e r i n g  t h e  p i l o t a g e  s e r v i c e  t h r o u g h  a n  a s s o c i a t i o n  and 
p r o v i d i n g  f o r  a c o m p l i m e n t  of l i c e n s e d  p i l o t s  t h a t  is in b a l a n c e  
w i t h  t h e  n e e d s  o f  m a r i t i m e  c o m m e r c e .

T o  e n a c t  a p p r o p r i a t e  l a w s  a n d  r e g u l a t i o n s  at  t h i s  time, 
w h e n  t h e  s i t u a t i o n  is s t a b l e  a n d  u n d e r  c o n t r o l ,  is r e l a t i v e l y  
easy. A f t e r  t h e  p r o b l e m s  d e v e l o p ,  f i n d i n g  a s o l u t i o n  is m u c h  
m o r e  d i f f i c u l t .  Y o u  w i l l  t h e n  b e  d e a l i n g  in a n  e m o t i o n a l l y  
c h a r g e d  a t m o s p h e r e  w i t h  l i c e n s e  h o l d e r s  c l a i m i n g  p r o p e r t y  r i g h t s  
in t h e i r  l i c e n s e s  t h a t  c a n n o t  b e  a m e n d e d ,  v e s t e d  e c o n o m i c  
i n t e r e s t  c a n n o t  a s s o c i a t e  p e r s o n a l  a n i m o s i t i e s  t h a t  h a v e  
d e v e l o p e d  fr o m  c o m p e t i t i o n ,  i n d i v i d u a l s  s e e k i n g  p e r s o n a l  
a d v a n t a g e  a m i d s t  t h e  c o n f u s i o n ,  l a w s u i t s  c h a l l e n g i n g  t h e  b o a r d s  
a u t h o r i t y ,  etc.

I w i s h  y o u  w e l l  in y o u r  e f f o r t s  a n d  if I c a n  b e  of 
a n y  a s s i s t a n c e  p l e a s e  c o n t a c t  me.

V e r y . t r u l y  y o u r s

G e o r g e  A. Q u i c k
V i c e  P r e s i d e n t  - P i l o t s

G A Q :kae

international marine division of the international longshoremen s association < aflcio



ft ECT  j t '
DEC 101990

OMSJON OF 
 ^jPATONAL U C W M t -

F‘ . 0 .  Bc;c 7 3 0  
Du. t C7. H a r  b o r  .

. ^ r<« — w- •

C-- -  -  -

r*c *

B o a r d  OF M a r i n e  P i l o t s  
D i v i s i o n  oF O c c u o a t i c n a l  L i c e n s i n g  
P . O .  Bo:.- D 
J u n e a u .  AK ? ? S l l

S i r s :

T h i s  l e t t e r  i s  m  r e s o o n s e  t o  v o u r  s o l i c i t a t i o n  oF  o u t l i e  
c o m m e n t  F o r  v o u r  m e e t i n g  s c h e d u l e d  D e c e m b e r  1 7 .  1 9 9 0 .  P l e a s e  
n o t e  t h a t  t h e s e  c o m m e n t s  a r e  s t r i c l t i v  mv own  a n d  d o  n o t  
n e c e s s a r i l y  r e o e r e s e n t  t h e  v i e w s  oF a l l  m e m b e r s  oF A l a s a k  
M a r i n e  P i l o t s ,  t h o u g h  t h e y  a r e  n a t u r a l l y  w r i t t e n  w i t h  t h e  
i n t e n t  oF m a i n t a i n i n g  A M P ' s  p o s i t i o n  i n  w e s t e r n  A l a s k a .  I 
h a v e  o r g a n i s e d  t h e m  b v  S e c .  n u m b e r  m  t h e  e v e n t  t h a t  t h e  
b e a r d  w o r k ' s  w i t h i n  t h e  F r a m e w o r k  oF M r .  A m e n d o l a ' s  o r o o o s e d  
c h a n g e s  t o  t h e  s t a t u t e s .

S e c .  O S . 6 2 . 0 1 0  CRE ATI ON AND MEMBERSHIP OF BOARD

A s  F a r  a s  AMP i s  c o n c e r n e d ,  t h e r e  a r e  s e v e r a l  p r o b l e m s  i n  
t h i s  r e g u l a t i o n .  T h e  c l a u s e  i n  t h i s  s e c t i o n  r e q u i r i n g  o i l o t  
m e m b e r s  oF  t h e  b o a r d  t o  h a v e  5  v e a r s  oF a c t i v e  s e r v i c e  a s  
o i l o t s  i s  a n  u n F a i r  b u r d e n  o n  t h e  m e m b e r s  oF AMP.  M a n y  
m e m b e r s  h a v e  o n l y  3 y e a r s  s e r v i c e — a n  a n c l e  a m o u n t  t c  
u n d e r s t a n d  t h e  o r c b 1 e m s  oF c i l c t i n o — b u t  n o t  e n o u o h  t o  m e e t  
t h e  r e c u i  r s m e n t . 'r o  m a k e  a c c e s s  t c  t h e  b o a r d  m a m t e r s h i c  m e -  e 
e o u i  t a b l e  F o r  AMP I w o u l  d r e c o m m e n d  e i t h e r  c h a n g i n g  t h e  
r e c u : r s m e n t  t c  r 9 ?.d ' c i l c t *  ^  2  z iJ — ~ 1  ~ 1 - o o ^ 3 .-• -  
t h e  5  v e a r  r u l e  e F F e c t i v e  1 —1 —9 3 :  o r  t o  e l i m i n a t e  t h e  s e r v i c e  
r e o u i r e m e n t  u n t i l  t h e  n a : : t  s u n s e t  r e .  l e w .

A s  c u r r e n t l y  w r i t t e n ,  t h i s  r e g u l a t i o n  d o e s  n o t h i n g  t o  
p r o h i b i t  a  m e m b e r  oF SWAPA F r o m  r e c r e s a n t i n c  t h e  w e s t e r n  
A l a s k a  r e g i o n ,  t h e r e b y  g i v i n g  t h e m  u n e o u a l  r e o r e s e n t a t i o n  b v  
h a v i n g  t w o  c i l o t  m e m b e r s  o n  t h e  b o a r d .

F i n a l l y ,  b v  n o t  d e F i n i n g  w h a t  c o n s t i t u t e s  a  r e s i d e n t ,  m a n y  
m e m b e r s  oF AMP a r e  d i s c r i m i n a t s d  a g a i n s t  b v  r e q u i r i n g  t h e m  t c  
b e  " r e s i d e n t s "  oF A l a s k a  i n  o r d e r  t c  b e  e l g i b l e  F o r  b o a r d  
m e m b e r s h i o .  A r e v i e w  oF  t h e  M a d d e n / P i a r e a  s t u d -  s h o w s  c h a t  
o n l y  4 q F t h e  2 3  m a r i t i m e  s t a t e s  e v e n  r e o u i r e  o i l o t s  t o  b e  
r e s i d e n t s  oF  t h e  s t a t e  w h e r e  t h e v  w o r k .

S e c .  0 8 . £ 2 . 0 4 0  POWERS AND D U T I E S  i a )  <5>

I n  t h e  : me 1 e m e r . t a t : o n  o F  a r . v  b e d v  c c  r e g u l a t i o n  t h e r e  a r e  
o o m g  t c  b e  i n t e r o r e t a t i c n s  oF c h e  r e g u l a t i o n s  w h i c h  - e s u l t  
i n  S t a n d a r d  C c e r a t i n g  P r o c e d u r e s . I n  e F F s c t .  t h e s e  S O P ‘ s  
b e c o m e  r e g u l a t i o n s .  I n  t h e  o a s t  t h e s e  S O P ' s  h a v e  n o t  b e e n  
e ; - c  I i c  1 1 1  v a c V n c w I  e d c e d  bv t h a  b o a r d  w i t h  t h e  r e s u l t  t h a t



1
a p p l i c a n t s  h a v e  w a s t e d  m u c h  t i m e  a n d  m o n e . -  t v  n o t  b e i n c  - f u l l y  
a c a u a i r t s d  - w i t h  t h e  r e a m  r e m e n t s  t o  o b t a i n  a l i  d e n s e .  T c  
s o l v e  t h i s  p r o b l e m .  t h e  s t a t u t e s  s h o u l d  s t a t e  t h a t  t h e  h e a r d  
h a s  t h e  a u t h o r  i  t v  t o  u s e  S O P ' s  i n  f u l f i l l i n g  i t s  d u t i e s  a n d  
t h a t  t h e  S O P ’ s  h a v e  t h e  f o r c e  o f  r e g u l a t i o n .  P a r a g r a p h  ' 5 >  
s e e m s  a  g o o d  p l a c e  t o  c i v e  n o t i c e  o f  t h e  e x i s t e n c e  o f  t h e  
b o a r d ' s  S O P ' s .

S e c .  0 8 . 6 2 . 0 4 0  POWERS AND D U T I E S  ( a )  ( 6 )

T h i s  D a r a g r a o h  g i v e s  t h e  b o a r d  t h e  o o w e r  t o  r e v i e w  a n d  
a p p r o v e  t h e  b v l a w s  a n d  o p e r a t i n g  p r o c e d u r e s  o f  p i l o t  
a s s o c i a t i o n s .  T h i s  i s  a  v e r y  b r o a d  a b r o g a t i o n  o f  t h e  
a s s o c i a t i o n ' s  a u t o n o m v  a n d  i s  v e r v  u n c l e a r i v  d e f i n e d  i n  t h i s  
o a r a o r a o h .  F i r s t  o f  a l l .  t h e r e  a r e  n o  c r i t e r i a  m e n t i o n e d  a s  
t o  w h a t  t h e  s t a t e  w i l l  c o n s i d e r  a c c e p t a b l e  b v l a w s  a n d  
o p e r a t i n g  p r o c e d u r e s  a n d  h o w  t h e v  a r e  t o  b e  m e t .  S e c o n d l y ,  
t h e  i s s u e  o f  a p p e a l  o f  t h e  b o a r d ' s  d i s a p p r o v a l  o f  a  b v l a w  o r  
o p e r a t i n g  p r o c e d u r e  i s  n o t  m e n t i o n e d .  A c a p r i c i o u s  r u l i n g  b y  
t h e  b o a r d  c o u l d  h a v e  a  v e r v  d e t r i m e n t a l  e f f e c t  o n  a n  
a s s o c i a t i o n  w h o s e  o n l v  r e c o u r s e  w o u l d  b e  t h r o u g h  t h e  c o u r t s ,

T h i s  p a r a g r a p h  h a s  t h e  p r o f o u n d  e f f e c t  o f  m o d i f y i n g  t h e  s t a t e  
o f  A l a s k a ' s  e n t i r e  a p p r o a c h  t c  r e g u l a t i o n .  P r i o r  t o  t h i s  
p r o p o s a l  t h e  s t a t e  e n a c t e d  s t a t u t e s  g i v i n g  t h e  b e a r d  b r o a d  
o o w e r s  t o  r e g u l a t e  o i l o t s  t h r o u g h  r e g u l a t i o n s  t h e  b o a r d  
a d c o t e d .  U n d e r  t h i s  p r o p o s a l  t h e  s t a t e  i s  i n s e r t i n g  a n o t h e r  
l e v e l  o f  r e g u l a t i o n ,  n a m e l v  t h e  a s s o c i a t i o n ,  b y  r e q u i r i n g  
b v l a w s  a p p r o v e d  b v  t h e  b o a r d .  H o w e v e r ,  t h e  Q u e s t i o n  o f  
b v l a w s  a n d  o p e r a t i n g  p r o c e d u r e s  f o r  p i l o t s  o u t s i d e  t h e  t h r e e

t h i s  p a r a g r a p h .
t h e r e b y  c r e a t i n e  t w o  c l a s s e s  o f  p i l o t — t h o s e  a c v e r n e d  b v  t h e

4 - a d d r e s e e d  :
r -  ,U- «. J. c t — t h o e

+• i o n . -  r-% *- J-v —

X. K  p
-

n o a * 3 s c c ; a

a p p r o v e d  b v l a w s  o f  t h e  a s s o c i a t i o n ,  a n d  t h o s e  n e t  b e l o n g i n g
t i o  S E-pw C i  ?. « i  CP,s w h c  -5.r ?  w :  t P c u
r e c u i a t i o n  i m c c s e d  o n  o i l o t s  i f

T p  b e  c o n s i s t e n t ,  t h e  s t a t e  s h o u l d  r e a u m e  a l l  o i l o t s  t o  
b e l o n e  t o  o n e  o f  t h e  t h r e e  e s t a b l i s h e d  a s s o c i a t i o n e . T h e  
a s s o c i a t i o n s  w o u l d  t h e n  b e  r e s p o n s i b l e — t h r o u g h  t h e i r  
a p p r o v e d  b v l a w s — f o r  a d m i t t i n g  n e w  m e m b e r s  a n d  d e t e r m i n i n g  
c l a s s e s  o f  m e m b e r s h i p  i n  t h e  a s s o c i a t i o n  l a n d  t h e i r  v o t i n g  
r i g h t s ) ,  b a s e d  u p o n  a r e a  c o v e r a g e ,  e x p e r i e n c e ,  c e o i t a l  
r e a m  r e m e n t s ,  e t c .  Bv  a p p r o v i n g  o r  d i s a p p r o v i n g  t h e  
a s s o c i a t i o n  b v l a w s  t h e  b o a r d  w o u l d  r e s o l v e  a n v  r e s t r a i n t  c f  
t r a d e  i s s u e s .

T h e r e i s  a m o l a  C r 0 C 5 - 0 r i C 3  -f •i r  r e c u i r
a s s o c i 3 * r-> r**C* . - wi I • W h a t . a x t  s r  a 1 : s  1
r e a m  r e m e n t  f c r  f : s h . e r m e n  t - b e l  o n ri

m a g e o g r a o h i i a . s r  e a — w : t u ADr !<G 3
C e l  o r a d c .  r e a 1 e s t a t e  s a l e s :r,en a r  =
work:  y,«— —j |—! > — *• ►—e  a u t h e r ; t v  o f a  r e a l e
f  u ! f  i 1 r o l e c x t h e  a s 3 o c i a t : c r
W a s h i n g t o n  s t a t e . • y — f  ^  ̂. k c 1 33 ' ,  0 + 1

r e o u i r a d  d t  3 1 p S v l a w s 31-r r e r . d e

; '  i n
l a r d  t .

. . .  a  =



A d d i t ; c n  a 11 . .  cr ,  l v  t h e  a s s o c :  a t .  p n s  c a c r  o . i  d e «* r-"5 f  V  - 1 ■ '• \ J.
*■0^' ’1 i p o a r s o r a c h  ' 2 ! .  An i n d e o e n -Jwe n  t  p » I — k d o e  a n o t
h a v e  a c c e s s t o  t h e  v a r l e t v  o f  v e s s e l s r . d e r t h e v a r : s t . Ij rf
c o n d i t i o n s n e c e s s a r v  t o  f u i i v  t r a i n  a r*, ew p i ' n * O n c e c\ Z i z' 1 n
t h e  b u r d e n o f  f o l l o w i n g  t h e  r e g u l a t i o n f  a l  1 s  o n t h e  p : 1

m  t h e  e s t a b l i s h e d  a s s o c i a t i o n s .

I n  W a s h i n g t o n ,  w h e r e  p i l o t s  a r e  r e q u i r e d  t o  b e l o n g  t o  a n  
a s s o c i a t i o n ,  t h e  p i l o t s  h a v e  h e l p e d  i n  t h e  e v o l u t i o n  o f  t h e  
t r a i n e e  s e l e c t i o n  p r o c e d u r e .  O n c e  p o t e n t i a l  t r a i n e e s  h a v e  
t h e i r  - f e d e r a l  p i l o t a g e ,  t h e v  t a k e  a  s t a t e  e : : a m i n a t  1  o n . F r o m  
t h e  c o o l  c-f e x a m i n e e s  t h a t  p a s s ,  t h e  a s s o c i a t i o n  t a k e s  
t r a i n e e s  i n  o r d e r  o f  t h e i r  e : : a m  s c o r e  f o r  f u r t h e r  t r a i n i n g .  
U p o n  c o m p l e t i o n  o f  t h i s  t r a i n i n g  p e r i o d ,  t h e  t r a i n e e s  a r e  
e i a i b l e  f o r  m e m b e r s h i p  i n  t h e  a s s o c i a t i o n .  I n  t h i s  w a y ,  
r e s t r a i n t  o f  t r a d e  a r g u m e n t s  a r e  n u l l i f i e d  a n d  t h e  n u m b e r  o f  
p i l o t s  i s  m a i n t a i n e d  a t  a n  o p t i m a l  l e v e l .

S e c . 0 8 . 6 2 . 0 8 0  L I C E N S E  REQUIREMENTS ( b > ( c )

F r o m  t h e  p e r s p e c t i v e  o f  AMP t h e s e  a r e  t w o  o f  t h e  c r u c i a l  
p a r a g r a p h s  o f  t h e  p r o p o s e d  c h a n g e s .  P a r a g r a p h  (b> v e r v  
c l  e a r 1 v  c r e a t e s  t h e  c o n c e p t  o f  d i s t i n c t  r e g i o n a l  p i l o t a g e  
a r e a s .  P a r a g r a p h  l c>  n e g a t e s  p a r a g r a p h  ( b > .  a l l o w i n g  a  p i l o t  
t o  w o r k  a n v w h e r e  i n  t h e  s t a t e  p r o v i d e d  h e  c a n  s h o w  l o c a l  
k n o w l e d g e  a n d  r e c e n c v .  A s  C a p L .  M u r o h v  s t a t e s  i n  h i s  l e t t e r  
t o  G o v .  C o w c e r  " V e t e r a n  p . l o t s  f r o m  b o t h  g e o g r a p h i c  a r e a s  
a g r e e  t h a t  t h e r e  i s  n o  w a v  a n  i n d i v i d u a l  p i l o t  c a n  m a i n t a i n  
t h e  h i g h  d e g r e e  o f  c u r r e n c v  a n d  l o c a l  k n o w l d g e  o f  b o t h  t h e s e  
h u g e  a r e a s  n e c e s s a r v  t o  d o  a  c r e d i b l e  a n d  s a f e  ^ o b  o f  
p i l o t i n g " .  W h i l e  I  b e l i e v e  C a a t .  M u r p h v  w a s  r e f e r r i n g  t o  
s o u t h e a s t e r n  a n d  s o u t h w e s t e r n  A l a s k a ,  t h e  s a m e  s i t u a t i o n  
e x i s t s  i r .  w e s t e r n  A l a s k a .

T h i s  s e c t i o n  d i r e c t l v  r e l a t e s  t o  t h e  i s s u e  o f  c o m p e t i t i o n  
a m o n g  p i l o t s ,  a n d  t h e  s t a t e  a n d  t h e  b o a r d  s h o u l d  h o t  b e  
h e s i t a n t  t o  f u l f i l l  t h e i r  d u t v  t o  p r o t e c t  l i v e s  a n d  o r o p e r t v  
a s  w e l l  a s  t h e  m a r i n e  e n v i r o n m e n t  b v  s k i r t i n g  t h e  i s s u e .
T h e r e  a r e  t h r e e  d i s t i n c t  g e o g r a p h i c a l  r e g i o n s  i n  t h e  s t a t e ,  
w i t h  d i s t i n c t  t y p e s  o f  t r a f f i c  i n  e a c h  o n e .  a n d  t h e  s t a t e  
s h o u l d  a c k n o w l e d g e  t h e m  i n  s t a t u t e .  T h e r e  i s  s o m e  o v e r l a p ,  
o f  c o u r s e ,  b e t w e e n  t h e  a r e a s :  Y a k u t a t  b e t w e e n  s o u t h e a s t  a n d  
s o u t h w e s t :  A l i t a k  a n d  C h i g n i k  b e t w e e n  s o u t h w e s t  a n d  w e s t e r n  
A l a s k a ,  a n d  t h e s e  p o r t s  c a n  b e  d e a l t  w i t h  i n  t h e  s t a t u t e s ,  
b u t  e t h e r  t h a n  t h e s e  p o r t s  t h e r e  i s  n c  n e e d  f o r  g r a n t i n g  
e x e m p t i o n s  t o  t h e  o n e - g e c g r a p h i c - a r e a  l i c e n s e  c o n c e p t .

A t  t h i s  p o i n t  i t  m u s t  b e  e m p h a s i z e d  t h a t  a d o p t : o n  o f  
p a r a g r a p h  '.fa! w i t h o u t  ( c )  d o e s  n o t  r e g u l a t e  a  c e r t a i n  c l a s s  
o f  c i l c t  o u t  o f  w o r k .  T h e  p i l o t s  m o s t  e f f e c t e d  b v  t h i s  
c h a n g e ,  t h e  s m a l l  n u m b e r  o f  p i l o t s  i n  EWAPA w h o  h a v e  b e e n  
w i l l i n g  t c  w o r k  i n  D u t c h  H a r b o r ,  - w i l l  s t i l l  h a v e  a n  a m p l e  
a m o u n t  o x w o r k  i n  t h e i r  o r i m a f v  r e g i o n  o f  s o u t h w e s t  A l a s k a .
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A s  c u r ^ e n 1 1 •• w‘* 
t h e  a r e a  o f  c : 1 c o m p e t e n c  ■ .
i n c r e a s i n g  t h e  e n t r , -  l e v e l  r e q v : e m e n t 11 t r a i n e e s .
b u t  d o e s  n o t  d i s t i n c u i s h  b e t w e e n  a  t r a i n e e  a n d  a f u l l , -
1;censed d : 1o t , F‘a r  a q r  a p h s h o u l d  b e  r e w r i t t e n  t o  s t a t e
" t h e  b o a r d  w i l l  i s s u e  a  d e p u t y  p i l o t  l i c e n s e  t o  a  p e r s o n . . . " .  
T h e n ,  a  c a r s a r a n h  ( e )  s h o u l d  b e  a d d e d  s t a t i n g  t h a t  a  p i l o t  
l i c e n s e  w i l l  b e  g r a n t e d  t c  a  d e o u t v  p i l o t  u p o n  c o m p l e t i o n  c f  
a  b o a r d - a p p r o v e d  a s s o c i a t i o n  t r a i n i n g  p r o g r a m .

P a r a g r a p h  ( b ) n e e d s  w o r k .  I t  i s  v e r v  s i  m i l i a r  t o  t h e  e n t r v  
r e q u i r e m e n t s  - f o r  t h e  o b s e r v e r  p r o g r a m  f o r  t h e  P o r t  A n g e l e s  
P i l o t s ,  b u t  i s  n o t  a s  c o m c r e h e n s i v e . F o r  e x a m p l e ,  ( 1 )  d o e s  
n o t  s p e c i f v  t h e  s i z e  v e s s e l  t h e  u n l i m i t e d  m a s t e r  m u s t  w o r k  o n  
f o r  o n e  y e a r ;  i n  <2)  , t h e  w o r d i n g  i s  g a r b l e d  t o  r e a d  m a s t e r  
o f  f r e i g h t  c n  a  t o w i n g  v e s s e l  ( m a s t e r  o f  f r e i g h t  a n d  t o w i n g  
n o  l o n g e r  e x i s t s  a s  a  C o a s t  G u a r d  l i c e n s e ) .

P a r a g r a p h  (5> i s  f a r  t c c  v a g u e .  N o t  o n l v  i s  t h e  s i z e  o f  
v e s s e l  n o t  s p e c i f i e d ,  b u t  t h e  c l a u s e  " w h i l e  h o l d i n g  a  l i c e n s e  
a s  1 , 6 0 0  t o n  m a s t e r "  s h o u l d  b e  i n c l u d e d .  An a p p r o p r i a t e  s i z e  
v e s s e l  f o r  p u r p o s e s  o f  t h i s  p a r a g r a p h  s h o u l d  b e  a b o u t  3 0 0  
g r o s s  t o n s .

I  w o u l d  a d d  a  s i x t h  p a r a g r a p h  t c  p a r t  (b> s i  mi  1 1 a r  t o  t h e  
P o r t  A n g e l e s  P i l o t s  w h i c h  s t a t e s  t h a t  p i l o t s  w i t h  t w o  y e a r s  
e x p e r i e n c e  w o u l d  b e  a b l e  t c  e n t e r  t h e  t r a i n i n g  p r o g r a m  f o r  a n  
A l a s k a  l i c e n s e .

A s  a n  a d m i n i s t r a t i v e  m a t t e r  I w o u l d  a d d  a  s e v e n t h  p a r a g r a p h  
s t a t i n g  t h a t  a  c o m b i n a t i o n  o f  t h e  r e q u i r e m e n t s  i n  1 t h r o u g h  6  
i s  a c c e p t a b l e  i n  m e e t i n g  t h e  r e o u i r e m e n t s .

F m a l l v ,  I w o u l d  a d d  a n  e i g h t h  p a r a g r a p h .  f o r  o o t e n t i a l  
p i l o t s  n o t  m e e t i n g  t h e  a b o v e  r e q u i r e m e n t s ,  t h a t  w o u l d  c r e a t e  
a  s u b s t a n t i a l l y  l o n g e r  b o a r d - a p c r o v a d  t r a i n i n g  o e n o d  a t  t h e  
a s s o c i a t i o n  l e v e l .  T h i s  w o u l d  b e  c o m p a r a b l e  t o  t h e  c u r r e n t
p r a c t i c e  o £. e c u : r i n c  t e n  d o c k i n a s  f o r  a  p i i o t : i c e n s e
u n l e s s  t h e  a p p l i c a n t  h a s  l e s s  t h a n  o n e  v e a r  s e a  t i m e  a s  
m a s t e r ,  i n  w h i c h  c a s e  2 0  d o c k i n g s  a r e  r e q u i r e d .  A f t e r  a l l ,  
t h e  p u r p o s e  o f  t h e s e  r e q u i r e m e n t s  i s  t c  c r o \ i d e  b e t t e r  
o i l o t s .  n o t  t o  l i m i t  t h e  n u m b e r  o f  c i l o t s  i n  A l a s k a .

S e c .  0 e . 6 2 . 1 2 0  RENEWAL ( a )  ( 2 )

T h i s  c a r a q r s c h  m u s t  b e  r e w r t e n . A p i l o t  c u r r e n t w o r k i  n g
i n  A l a s k a  w h o  h a s  n o t  m e t  t h e s e  n e w  s t a n d a r d s  w i l l  h a v e  n o
OPPO y~  4 - • • r-* i  4-

* * * At  i a  \_ t o  o b t a i n m o r e  s e a  t i m e  w i t h o u t  q u i t t i n g  p i l o t i n g
a n d  g o i n g  b a c k  t o  s e a .  T h e  i n c l u s i o n  o f  p a r a g r a p h  ( 6 )  c i v i n c  
c r e d i t  f o r  t i m e  s e r v e d  a s  a  o i l o t  a s  I m e n t i o n e d  a b o v e  w o u l d  
s o l v e  t h i s  p r o b l e m  a s  w o u l d  g r a n d f a t h e r x n g  p i l o t s  c f  r e c o r d  
a s  o f  a  c e r t a i n  d a t e .
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C u r r a n t ! . ,  t h e r e  i s  an m e c j n t n e  s t a t s  t a r i - f f
s v . t c c r t  a r e a s  i t  c a r  b e  l e s s  e ; , p e n s i v e  x o r  a s h i c  t o  m a l e  a  
h a r b o r  s h i f t  f o r  £ 2 5 0  r a t h e r  t h a n  p a y  a  s t a n d b y  d a v  e f  £ 6 0 0 .  
T h i s  m u s t  b e  a d d r e s s e d  b e f o r e  c h a n g i n a  t h i s  c l a u s e  f r o m  i t s  
p r e s e n t  w o r d i n g .

S e c .  0 8 . 6 2 . 1 6 5  ALLOCATION OF L I A B I L I T Y  ( a )

T h i s  p a r a g r a p h  m u s t  b e r e w r i t t e n  t o  s o e c i f v  v e r v  c l e a r l v  t h a t  
t h e  $ 5 , 0 0 0  l i m i t ' i s  p e r  i n c i d e n t ,  n o t  p e r  c l a i m .

S e c .  O S . 6 2 . 1 7 5  P I L O T  ORGAN I Z AT I ONS

T h i s  p a r a g r a p h  s h o u l d  b e  r e w r i t t e n  t o  r e a d  " M a r i n e  p i l o t s  m a y  
f o r m  t h e m s e l v e s  i n t o  a s s o c i a t i o n s  o f  i n d e p e n d e n t  
c o n t r a c t o r ' s . . . "  i n  o r d e r  t o  g i v e  s t a t u t o r y  a u t h o r i t y  t o  t h e  
f a c t  t h a t  p i l o t s  a r e  i n d e p e n d e n t  w i t h i n  t h e i r  a s s o c i a t i o n s  a s  
t o  1 i a b i 1 l t y .

T h i s  m i g h t  b e  a n  a p p r o p r i a t e  p l a c e  t o  r e q u i r e  t h a t  a l l  p i l o t s  
b e l o n g  t o  o n e  o f  t h e  t h r e e  b o a r d - a p p r o v e d  p i l o t  a s s o c i a t i o n s .

S e c .  1 9  T R A N S I T I O N

T h i s  p a r a g r a p h  a l l o w s  t w o  r e n e w a l s  t o  m e e t  t h e  n e w  
r e c u i r e m e n t s .  As  s t a t e d  u n d e r  t h e  c o m m e n t s  o n  S e c .  0 8 . 6 2 . 1 2 0  
<a> ( 2 > . a  c u r r e n t l y  w o r k i n g  p i l o t  w i l l  n e t  h a v e  t h e
o p p o r t u n i t y  t o  g a i n  m o r e  s e a  e x p e r i e n c e  t c  m e e t  t h e  
r e a u i r e m e n t s  w i t h o u t  l e a v i n g  t h a  p i l o t i n g  p r o f e s s i o n .

T h a n k  vou.  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  t h e  o r c o o s e d  
c h a n g e s .  I f  v o u  h a v e  an*,  q u e s t i o n s  c o n c e r n i n g  t h e s e  
c o m m e n t s ,  v o u  m a y  r e a c h  me a t  A l a s k a  M a r i n e  P i l e s .  D u t c h  
H a r b o r .

S i  n c e r e l y ,

C a p t a i n  S t u a r t  M o r k
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N o rth  S ta r  M a rit im e  A aenc ies has been a c t iv e  in  th e  S ta te  ? A laska  s in c e  
p r io r  to  th e  enactm ent o f  th e  S ta te  cO M pulsary p i lo ta g e  r e g u la t io n  and f u l l y  
s u p p o rts  i t ’ s in te n t  to  assure  s a fe ty  o f the  m arine  e nv iron m en t and v e s s e ls  
w h ich  o p e ra te  upon i t ,  We w ould  l i f e  to  p a r t ic ip a te  in  th e  prooe&o o f 
r e v is in g  C hap te r S2 , w h jch  c o n ta in s  the  r e g u la t io n s  fo r  M arine  P ilo ta Q ® .

Through some p re v io u s  p re s e n ta t io n ? .  Laymen m igh t b e l ie v e  th a t  b o th  s h ip p in g  
conce rns  and a ge nc ies  were unconcerned fo r  s a fe ty  o f the  v e s s e ls  they 
o p e ra te  and the s u rro u n d in g  e n v iro n m e n t. T h is  can be nc fa r t h e r  from  the  
t r u t h .  Owners seek s a fe  and economic o p e ra t io n  o f t h e i r  v e s s e ls  as they  a re  
charged  w ith  c a r r ia g e  o f  carQoee many tim e s  the  v a lu e  o f  the  ve sse l c a r r y in g  
i t .  I t  se rves  no purpose  to  endanger th e  v e s s e ls  and the  p ru d e n t v e s se l 
o p e ra to r  w i l l  seek th e  s e rv ic e s  o f a know ledgab is  p i l o t ,  th ro u g h  t h e i r  
lo c a l a g e n t,  f o r  o p e ra t io n s  in  u n fa m i l ia r  w a te rs  w he ther mandated by 
r e g u la t io n  o r  n o t.

A g e n ts , h a v in g  lo c a l know ledge , a re  re q u e s te d  by t h e i r  p r in c ip le s ,  to  
engage p i l o t s  who can o f f e r  a s s is ta n c e  in  the  s a fe  n a v ig a t io n  o f the  v e s s e l’s 
where r e q u ir e d .  T h is  s e le c t io n  o f p i l o t s  is  a ls o  c o o rd in a te d  to  m in im ise  
any d e la y s  to  th e  v e s s e l 's  s c h e d u le . D u rin g  the  p a s t tw e n ty  y e a rs ,  s h ip p in g  
in  A la ska  has changed d r a m a t ic a l ly .  D e fin a te  p i lo ta g e  re q u ire m e n ts  have 
e vo lve d  in  each o f th e  p roposed re g io n s  and to  t h i s  d a te ,  th e  a b i l i t y  to  
o b ta in  p i l o t  s e rv ic e s  has been f a m iy  u n l im ite d .  The v e s s e ls  have even been 
o f fe re d  C o m p e tit iv e  s e rv ic e s  in  some a re a s , w h ich  has f u r t h e r  im proved 
our a b i l i t y  to  move v e s s e ls  w i th  o n ly  a minimum o f d e la y . The m a jo r p o r t io n  
o f  t h is  c o m p e t it io n  has take n  p la c e  in  W estern A laska  where two p i l o t  
a s s o c ia t io n s  have o f fe re d  s e rv ic e s .  We fe e l t h is  is  good fo r  the  s h ip p in g  
b u s in e ss  and necce sa ry  d u r in g  th e  busy season.

We have found  some o f the  re c e n t p ro p o s a ls  in  - e g u le t io n  change to  be o f 
g re a t conce rn  to  the  ve sse l o p e ra to rs .  P a r t ic u la r  a t te n t io n  needs to  be 
p a id  to  th e  fo l lo w in g  ite m s .

LIMITATION o r STATE PILOTAGE LICENSE TO ONE REGION.
T h is  idea  may se rve  to  p ro v id e  adequate p i l o t s  in  each area  to  b e g in  w i t h ,  
how ever, each re g io n  is  u n ique  and because o f t n i s ,  p : lo x s  se ek ing  to  
im prove  t h e i r  tonnage lic e n s e s  would not be a b le  to  do so in  the  A le u t ia n  
R eg ion . T h e re fo re , e v e n tu a l ly ,  a d ra in  o f  p i l o t s  from  t h is  a rea  would 
take  p la c e  end le a d  to  a p i l o t  sh o rta g e  and o r an extrem e number o f 
le s s  e x p e rie n c e d  p i l o t s  may be p la c e d  h e re , s e rv in g  as a c o n t in u a l t r a in in g  
lo c a t io n  fo r  newcomers who may a ga in  m ig ra te  to  o th e r  re g io n s  as t h e i r  
e x p e rie n c e  in c re a s e s . T h is  c o u ld  b a s ic a l ly  le a ve  the  A le u t ia n  Region 
as a 'Second R a te ' R eg ion .

Ti ie A l e u t i a n  Reg 1 OH i s  a l s o  very s e a s o n a l  w i t h  h i g h  demand f o r  p i l o t s  dur  m g
i.-c . :  n a o f  p i l o t s  o r  t o o  .^ n y  ___________
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We w ould request that no J i m i t a t i o n  by re g io n  be placed on tha pilot iicense. 

Thi.i w o u l d  allow individual pilots the o p p u t u n i t y  to b uitd t heir stills 

and c ov e r a g e  of vari o u s  regions to allow ma/im u m  fl e x i b il i t y  of movement 

w h i c h  is n e c c e s ar y  tc prov i d e  s e r v i c e s  for vessels as the de m a nd  requires 

so that dfcvelciiftpient of the S tate of A l a ska's res o ur c e s  are not overly 

r e s t r i c t e d  by this level of r egulation.

R E P R E S E N T A T I O N  ON THE BOARD OF MAR I N E  PILOTS BY A FIIQT IN 6000 STAND I N G  

FROM EACH REGION.

With the current- number of b o a r d  membe r s  set at a total of seven, having 

three pilot m e m b e r s on the b oard could lend to imbalance on key decisions.

We w o u l d  the r e f o r e  reauest that if this additional seat be m a d e  available, 

the B o a rd  be r e s t r u c t u r e d  tc include a total of 3 members, of w hich also 

3 memb e rs  from s h i p p in g  industry bf; included.

R E S T R I C T I O N  of D I R E C T  C O NTRACT B E T W E E N  IN DIVIDUAL PILOT AND VESSEL O P ERATOR. 

In c e r t a i n  s i t ua t i o n s  w h e r e  constant service on a parli c u al r  r o u t e  or area 

may beet be e e r ''e by e p e c i fi: ccnt^act with ~n individual pilot , the vessel 

op e r a t o r s reed t t opt i *.:r' f. o co^-i J-r* wIi'SP maS in Q ef,r eogewen. t s«

If t hi ̂  ii* nc \ a l l o w e d  j it p'i e , ^ e s u I 1 iP undpe b u r d e n  o n the ope^et c,,r% 
c a u s i n g  de 13. y 3 d?\d 0 t h4*r p r* :>b i em 3 .

Thrift y ou f of yc’uf" time 3n d cops i deret ion of these metiers end u.*e will be 

looking forw a r d  further d i c o u a s i o r s  i*’’ the pf'O-p'jied '"guisiofts.

Sin ce r e l y  ,

pilots in the off-season, leading to possible migration to other regions.

Tom U, Ru e  ter 

Mice Pr e e 1  de n t /
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MARINE PILOTING

S o u t h e a s t e r n  A l a s k a  P i l o t s ’ A s s o c i a t i o n

T elnphonp 19071 225-9696
19071 225-9697

CABLE ADDRESS SEAPILOTS

F. 0 .  BOX (5100 
K E T C H I K A N ,  A L A S K A  99901

B o a r d  o f  M a r i n e  P i l o t s D e c e m b e r  1 6 ,  1 9 9 0

G e n t l  e i n e n :

B a s e d  o n  t h e  p r e m i s e  t h a t  t h e  S t a t e  h a s  a  c o m p e l l i n g  i n t e r e s t  i n  
m a i n t a i n i n g  a  c o m p u l s o r y  p i l o t a g e  s y s t e m  f o r  i t s  c o a s t a l  w a t e r s ,  
t h e  S . E .  A l a s k a  P i l o t s  A s s o c i a t i o n  r e c o m m e n d s  t h e  B o a r d  o f  M a r i n e  
P i l o t s  a d o p t  t h e  r e c o m m e n d a t i o n s  n o t e d  i n  t h e  s t u d y  c o m p i l e d  b y  
Ms .  M a d d e n  a n d  M r .  F i e r c e  o n  i m p r o v i n g  A l a s k a ' s  m a r i n e  p i l o t a g e  
s y s t e m .  We c o n c u r  w i t h  t h e i r  f i n d i n g s  w i t h  t h e  e x c e p t i o n  o f  
I i"mi t i n g ,  t h e  n u m b e r  o f  l i c e n s e s  a n d  r e c o g n i s i n g  o n e  p i l o t  
a s s o c i a t i o n  p e r  r e g i o n .  T o  r e g u l a t e  p i l o t a g e  i n  t h e  s t a t e  o f  
A l a s k a  a n d  n o t  r e c o g n i s e  t h e  n e e d  t o  c o m p l e t e  t h e  r e g u l a t o r y  
p r o c e s s  w i l l  o n l y  c o m p o u n d  t h e  p r o b l e m s  t o  d a t e .  T h e  B o a r d  m u s t  
c o n s i d e r  t h e  c o n t r o l  t h e y  h a v e  n o w  a n d  t h e  r e c o m m e n d e d  c o n t r o l  
b e i n g  c o n s i d e r e d ,  a n d  i n v i s i o n  t h e  c o m p l e t e  p i l o t a g e  a c t  b e i n g  
f o r m u l a t e d .

W i t h  o n e  a s s o c i a t i o n  w i t h i n  e a c h  r e g i o n  t h e  S t a t e  w o u l d  b e  
a s s u r e d  o f  t h e  f o l l o w i n g :  2 4  h o u r  a  d a y  s e r v i c e ,  3 6 5  d a y s  a
y e a r .  A l l  s h i p s  w o u l d  b e  a s s u r e d  a  p i l o t  i s  a v a i l a b l e  u p o n  
r e q u e s t .  A h i g h l y  q u a l i f i e d  p i l o t  w o u l d  b o a r d  e a c h  v e s s e l  a s  a  
t r u l y  i n d e p e n d e d  p i l o t  w i t h  t h e  S t a t e ' s  i n t e r e s t  c o n c e r n i n g  
s a f e t y  a  t o p  p r i o r i t y .  E c o n o m i c  p r e s s u r e s  w o u l d  n o t  i n f l u e n c e  
t h e  p i l o t ' s  d e c i s i o n s .  A p i l o t  w i t h  c u r r e n t  r e c e n c y  t r i p s  t o  a l l  
p o r t s  a n d  w a t e r w a y s  i n  t h e  r e g i o n  w o u l d  b e  p r o v i d e d .  A p i l o t  
w i t h  a  w i d e  v a r i e t y  o f  e x p e r i e n c e  o n  a l l  s h i p s  t r a n s i t i n g  t h e  
r e g i o n ,  i n  a l l  w e a t h e r  c o n d i t i o n s  w o u l d  b e  d i s p a t c h e d .

T h e  a b o v e  l i s t  c o u l d  b e  e x p a n d e d  u p o n  a n d  i s  s u b m i t t e d  o n l y  a s  a  
p a r t  i  a 1 e x  amp  1 e .

W i t h  m o r e  t h a n  o n e  g r o u p  o f  p i l o t s  i n  a  r e g i o n  t h e  S t a t e  c o u l d  b e  
s u b j e c t e d  t o  t h e  f a l l o w i n g :  No o n e  g r o u p  p r o v i d i n g  y e a r  r o u n d  
s e r v i c e  o r  e v e n  2 4  h o u r  a  d a y  s e r v i c e .  T h a t  a n y  o n e  g r o u p  w o u l d  
a s s u r e  t h e  S t a t e  o r  i n d u s t r y  t h e y  w o u l d  h a v e  a  p i l o t  a v a i l a b l e  a t  
a l l  t i m e s  u p o n  r e q u e s t .  W i l l  t h e  p i l o t  b e  t r u l y  i n d e p e n d e n t ,  i f  
h o  o n l y  w o r k e d  f o r  a  s m a l l  s e g m e n t  o f  t h e  i n d u s t r y ?  P i l o t s  m i g h t  
c o n s i d e r  u s i n g  o n e  t u g  i n s t e a d  o f  t w o  t o  s a v e  m o n e y  a n d  g a i n  a n  
e c o n o m i c  a d v a n t a g e  o v e r  a n o t h e r  p i l o t ,  o r  u s e  n o  t u g s !  P u s h  
t h e i r  s p e e d  i n  f o g ,  o r  g i l l n e t t e r  a r e a s ,  a n d  c l o s e  g l a c i e r s  t o  
u n  v f e  d i s t a n c e s  t o  g a i n  f u r t h e r  a d v a n t a g e s .  W i l l  t h e  p i l o t  h a v e  
• hr* n e c e s s a r y  r e c e n c y  ( . r i p s  u n  a l l  w a t e r w a y s  a n d  p o r t s  i n  h i s  
r e g i o n  i ‘ l i e  w o r k e d  f o r  o n e  o r  t w o  s h i p p i n g  c o m p a n i e s 7  T h e  S . E .
P i  l o t s  A’ s o c i a t i o n  h a s  r e v i e w e d  t h e  t w o  a p p r  o a c h e s  a n d  h a s  
c o n c l u d e d  o n e  a s s o c i a t i o n  p e r  p i l o t  r e g i o n  i s  b y  f a r  t h e  h o s t  
s y s t e m .
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f f o n e  p i l o t  a s s o c i a t i o n  p e r  p i l o t  r e g i o n  i s  a c c e p t e d ,  t h e
a s s o c i a t i o n  w o u l d  t h e n  f .11 ow t h e  S t a t e  t o  r e v i e w  a n d  r e v i s e  o u r  
A r t i c l e ' s  o f  A s s o c i a t i o n ,  b y l a w s  a n d  o p e r a t i n g  r u l e s  t o  a s s u r e  
e q u a l  o p p o r t u n i t y  a n d  a c c e s s  t o  a l l  S t a t e  l i c e n s e d  p i l o t s  f o r  o u r  
r e g i o n .

T h e  S . E .  A l a s k a  P i l o t s  A s s o c i a t i o n  i s  p r o u d  o f  i t s  s e r v i c e  t o  t h e  
S t a t e  o f  A l a s k a  a n d  i n d u s t r y  f o r  t h e  p a s t  t w e n t y  y e a r s ,  a n d  l i a s  a  
g o o d  s a f e t y  r e c o r d ,  a n d  h a s  a l w a y s  p r o v i d e d  p i l o t s  i n  a  t i m e l y  
a n d  e f f i c i e n t  m a n n e r .  We h a v e  b e e n  t h e  o n l y  p i l o t  a s s o c i a t i o n  i n
o u r  r e g i o n  a n d  h a v e  t r a i n e d  e v e r y  p i l o t  w i t h  a  S t a t e  l i c e n s e  f o r
S . E .  A l a s k a  t o  d a t e ,  i n c l u d i n g  C a p t a i n  H o m e r  a n d  C a p t a i n  B e n n e t t ,  
a p d  we  s t a n d  r e a d y  t o  c o m p l e t e  t h e i r  t r a i n i n g  u p o n  r e q u e s t  b y  t h e  
S t a t e ,  o r  b y  m u t u a l  a g r e e m e n t .

Wo d o  n o t  k n o w  o f  a n y  s h i p p i n g  c o m p a n i e s  o r  a g e n t s  i n  o u r  a r e a  
t h a t  h a v e  n o t  h a d  t h e  s e r v i c e  w e  r e c o m m e n d e d  i n  t h i s  l e t t e r .
I h i s  s y s t e m  i s  n o t  n e w  t o  o u r  a r e a  a s  i t  h a s  b e e n  w o r k i n g  f o r  t h e  

p a s t  t w e n t y  y e a r s .  We d o  k n o w  s h i p p i n g  c o m p a n i e s  w i l l  h i r e  
n o v i c e  p i l o t s  i f  t h e r e  i s  a  c o s t  s a v i n g  t o  t h e m .  S e a s o n e d  A l a s k a  
M a r i n e  H i g h w a y  C a p t a i n s  w e r e  c o n t r a c t e d  b y  t h e  S . E .  A l a s k a  P i l o t s  
A s s o c i a t i o n  t o  p i l o t  c r u i s e  s h i p s  t h r o u g h  W r a n g e l l  N a r r o w s  a n d  
P e r i l  S t r a i g h t s  t o  a s s i s t  o u r  a s s o c i a t i o n  i n  m e e t i n g  t h e  h i g h  
s t a n d a r d s  we  r e q u i r e  o f  o u r s e l v e s  a n d  i n d u s t r y  s h o u l d  d e m a n d .  We 
w e r e  f o l d  b y  o n e  c r u i s e  s h i p  c o m p a n y ,  a f t e r  s e v e r a l  t r a n s i t * . - ,  o u r  
p i l o t a g e  s e r v i c e  w o u l d  n o t  h e  r e q u i r e d  a r i d  t h e i r  r e a s o n s  g i v e n  
w e r e  t h e  h i g h  c o s t ?  o f  s e r v i c e s  i n  A l a s k a  a n d  t h e y  n e e d e d  t o  cu t :  
c o s t s  w h e n e v e r  p o s s i b l e .  We w e r e  a s k e d  i f  we  c o u l d  m e e t  o r  h e a t ,  
t h e  o t h e r  p i l o t a g e  b i d  b e i n g  o f f e r e d  a n d  we  o f f e r e d  t o  m e e t  t h e  
n o n - t a r i  f f- c o s t  s u c h  a s  p i l o t  b o a t s ,  t r a v e l  a n d  p e r  d i e m .  ( J u r  
o f f e r  w a s  d e c l i n e d  a n d  we  w e r e  t o l d  t h i s  w a s  s t r i c t l y  a  b u s i n e s s  
d e c i s i o n .  T h i s  i s  a  g o o d  e x a m p l e  o f  s e a s o n e d  p i l o t s  b e i n g  p a s s e d  
o v e r  f o r  a  b a r g a i n .  We a s k  t h i s  B o a r d  t o  r e s t o r e  c o m m o n  s e n s e  t o  
o u r  ' ^t .T. tw p i l o t a g e  s y s t e m  a n d  o u r  a s s o c i a t i o n  w i l l  c o n t i n u e  t o  d o  
o u r  p a r t  b y  p r o v i d i n g  h i g h l y  t r a i n e d  a n d  s e a s o n e d  m a r i n e  p i l o t s  
t o  m e e t ’ t h e  r e q u i r e m e n t s  o f  i n d u s t r y  a r i d  t h e  S t a t e  o f  A l a s k a . .

t h a n k '  y o u  f o r  y o u r  a t t e n t i o n  a n d  c o n s i d e r a t i o n  t o  t h e s e  
r e c o m m e n d a t i o n s .

, -f t i  n c e r e  L y ,

P a p  I a  i n  h a l e  0 .  C o l l i n s  
P r o ' - . i  d e n  f
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C H A P T E R  S2.
M A R I N E  PILOTS.

Article
1. Board of Marine Pilots ( 08 . 62 . 005--08 . 62 . O'l 5 )
2. Licensing (08.6 2 .0 8 0 - - 0 8 .62 . 155)
3. General Provisions (08.62.16 0 - - 0 8 .62.210)

ARTICLE  1.
BOARD OF MARINE PILOTS.

Section
05. Intent
MO. Creation and membershi p of the board
20. Appointment and term of office
30. Meetings
40. Powers and duties
45. Marine pilot coordinator

A R TICLE 2. 
LICENSING.

Section
80. License requirements
90. Application
100. Qualificat ions
120. Renewal
130. Lapsed license
140. Fees
150. Enforcement authority
155. D i sciplinary  sanctions

ARTICLE  3. 
GENERAL PROVISIONS.

Section
160. M anda t o r y  employment of licensed pilots
165. Allocatio n of liability
170. Pilot's lien
175. Pilot organizations
180. Exemptions
185. Certain licensed pilots required for oil tanker
187. Registration of agents required
190. Penalty .
200. Definitions
210. Short ti'tle



D R A F T

* S e c t i o n  1 .  AS 0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  
s e c t i o n  t o  r e a d :

S e c .  0 8 . 6 2 . 0 0 5 .  I N T E N T .  ( a )  T h e  l e g i s l a t u r e  
d e c l a r e s  t h a t  i t  i s  t h e  p o l i c y  o f  t h e  S t a t e  o f  A l a s k a  t o  
p r e v e n t  t h e  l o s s  o f  l i v e s  a n d  p r o p e r t y ,  a n d  t o  p r o t e c t  t h e  
m a r i n e  e n v i r o n m e n t  o f  t h e  s t a t e  b y  r e q u i r i n g  c o m p u l s o r y  
p i l o t a g e  i n  c e r t a i n  w a t e r s  i n ,  a r o u n d ,  a n d  a d j a c e n t  t o  t h e  
S t a t e  o f  A l a s k a .  T h e  l e g i s l a t u r e  f i n d s  t h a t  i n  o r d e r  t o  
a s s u r e  t h e  p r o t e c t i o n  o f  l i v e s  a n d  p r o p e r t y  a n d  t h e  m a r i n e  
e n v i r o n m e n t  o f  t h e  s t a t e ,  l i c e n s e d  m a r i n e  p i l o t s  h a v i n g  
e x t e n s i v e  l o c a l  k n o w l e d g e  a r e  r e q u i r e d  t o  p i l o t  c e r t a i n  
v e s s e l s  i n  c e r t a i n  w a t e r s  i n ,  a r o u n d ,  a n d  a d j a c e n t  t o  t h e  
S I . a t e  o f  A l a s k a .  T h e  l e g i s l a t u r e  a l s o  f i n d s  t h a t  t o  c a r r y  
o u t  t h i s  p o l i c y ,  i t  i s  n e c e s s a r y  t o  g i v e  t h e  B o a r d  o f  M a r i n e  
P i l o t s  b r o a d  s t a t u t o r y  a u t h o r i t y ,  i n c l u d i n g  t h e  a u t h o r i t y  t o  
e s t a b l i s h  p i l o t a g e  r e g i o n s  a n d  t a r i f f s  a n d  t h e  a u t n o r i t y  t o  
e s t a b l i s h  c r i t e r i a  f o r  t h e  t r a i n i n g  a n d  l i c e n s i n g  o f  m a r i n e  
p i  l o t s .

( b )  T h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  m a r i n e  p i l o t s  
o p e r a t i n g  i n d e p e n d e n t l y  o f  t h e  s h i p p i n g  i n d u s t r y  h a v e  
p r o v i d e d  a n d  w i l l  c o n t i n u e  t o  p r o v i d e  e s s e n t i a l  s e r v i c e s  t o  
t h e  p e o p l e  o f  t h e  S t a t e  o f  A l a s k a .  M a r i n e  p i l o t s  f u r t h e r  
t h e  p u b l i c  i n t e r e s t  b y  p r o v i d i n g  s a f e  p i l o t a g e  i n  t h e  
p i l o t a g e  w a t e r s  o f  t h e  S t a t e  o f  A l a s k a .  I t  i s  t h e  i n t e n t i o n
o f  t h e  l e g i s l a t u r e  t h a t  t h e  b o a r d  w o r k  w i t h  m a r i n e  - p i  l o t s  t o
e n s u r e  t h a t  s a f e  p i l o t a g e  i s  m a i n t a i n e d  i n  t h e  S t a t e  o f  
A l a s k a .

( c )  T h e  l e g i s l a t u r e  a l s o  r e c o g n i z e s  t h a t  i n  t h e  
p a s t  p i l o t  o r g a n i z a t i o n s  h a v e  p r o v i d e d ,  a n d  i n  t h e  f u t u r e
w i l l  c o n t i n u e  t o  p r o v i d e  i m p o r t a n t  s e r v i c e s  o n  b e h a l f  o f
m a r i n e  p i l o t s .  By  d o i n g  s o ,  t h e s e  p i l o t  o r g a n i z a t i o n s  h a v e  
f u r t h e r e d  t h e  p o l i c y  o f  p r o t e c t i n g  l i v e s  a n d  p r o p e r t y  a n d  
t h e  m a r i n e  e n v i r o n m e n t  i n  t h e  p i l o t a g e  w a t e r s  o f  t h e  S t a t p  
o f  A l a s k a .  I t  i s  t h e  i n t e n t i o n  o f  t h e  l e g i s l a t u r e  t h a t  t h e  
b o a r d  w o r k  w i t h  p i l o t  o r g a n i z a t i o n s  i n  a  c o o p e r a t i v e  e f f o r t  
t o  e n h a n c e  t h a t  p o l i c y .

* S e c .  2 .  AS 0 8 . 6 2 . 0 1 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o
r e a d :

S e c .  0 8 . 6 2 . 0 1 0 .  CRE ATI ON AND M E M B E R S H I P . O F  BOARD.  
T h e r e  i s  c r e a t e d  t h e  B o a r d  o f  M a r i n e  P i l o t s .  T h e  b o a r d  
s h a l l  c o n s i s t  o f  o n e  s t a t e  l i c e n s e d  m a r i n e  p i l o t  f r o m  e a c h  
p i l o t a g e  r e g i o n  w h o  i s  a c t i v e l y  e n g a g e d  i n ,  a n d  f o r  a t  l e a s t  
t h e  p a s t  5 y e a r s  w a s  a c t i v e l y  e n g a g e d  i n ,  p i l o t i n g  v e s s e l s  
s u b j e c t  t o  t h i s  c h a p t e r ,  e a c h  b e i n g  f r o . n  a  d i f f e r e n t  - 
p i l o t a g e  r e g i o n ,  a n d  t w o  p u b l i c  m e m b e r s  f r o m  d i f f e r e n t

" A n  A c t  r e l a t i n g  t o  M a r i n e  P i l o t s  . . . "


