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the license has been lapsed to each major port and waterway 1in
the pilotage region covered by the license, with at least one
round trip being made at night.”

It is recommended in paragraph (a)(4) that the term "state
or federal” be inserted prior to the word "license."

Sec. 08.62.150. ENFORCEMENT AUTHORITY-! believe that
clarification is needed In paragraph (a)(2), for the term
"chemically impaired [HABITUALLY INTOXICATED]." I recommend 33
CFR Part 95 as a guide for better terminology or provide a
definition in Sec. 08.62.200. The term "habitually"™ is
unnecessary and would only add difficulties in disciplining an
individual.

In paragraph (a)(4) | recommend the term "state or federal™
be inserted prior to the word "license."

Sec. 08.62.200. DEFINITIONS-It is recommended that the State
provide a definition on the 1issue of when a pilot is considered
on and off duty v/hile on board a vessel.

Sincerely,

R. C. Simonson

Lieutenant Commander, U. S. Coast Guard
Chief, Merchant Vessel Safety Branch

By Direction
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October 31, 1990

Ms. Marilou Madden

Mr. Brad Pierce

Senior Policy Analysts

State of Alaska

Office of the Governor

Office of Management & Budget
Division of Policy

Post Office Box AD

Juneau, Alaska 9981 1-0199

Re: SEAPA
Our File 29.039.U8

Dear Marilou and Brad:

Our clients individually and colleciively are directly responding to the
materials received under cover of your letter of October 8. Mv own
comments here set forth are supplementary.

DRAFT STUDY
| offer the following editorial comments:

Page 16. All members of SEAPA hold an unlimited license.
Because such a particular reference is made to SWAPA on
page 18, a similar reference should be made to SEAPA or
abandoned entirely as to both.

Page 17. There are no "contract" pilots who have not been
accepted for membership into SEAPA in recent years because
none, to the knowledge of the various Boards of Directors
involved, have sought admission. While it is true that if
someone had sought admission he would have been turned
dhown rf1or lack of vacancy, the draft language suggests more
than that.

Page 18. We do not believe the references to "heavy-handed
intimidation tactics" and "to quell dissent" are warranted.
Whatever has come to your attention, has not been brought to
the attention of SEAPA and it is unfair to SEAPA to engage



ZIEGLER, CLOUDY, KINO IKPETERSON

Ms. Marilou Madden
Mr. Brad Pierce

State of Alaska

Officer of the Governor
October 31, 1990

Page 2

in such characterization based on one way input. Also,
SEAPA's encouragement to staff with regard to meeting with
"dissident pilots” was not predicated upon any awareness of
who these pilots may have been other than those in litigation
against the Association. The question was put to SEAPA as
to whether or not they would object to a canvass of dissident
pilots if any there might be and the answer was there was no

objection.

Page 24. Although Captain Clough was one of the very first
pilots admitted to membership in SEAPA, he was not a found-

er.

DRAFT LEGISLATION
08.62.005(a). Add to this paragraph the following language:

In establishing tariffs, the Board shall seek to compensate the
marine pilots in such measure as will ensure that safe, effi-
cient and year-round pilotage will be provided to those ves-
sels obligated to employ Alaska marine pilots.

08.62.090(a)(9). A criteria reference should be included related to
carrying out the legislative intent as expressed in 08.62.005 in addition
to the criteria set out in the draft.

08.62.090(a) (8). Oversight, authority over the training program should
also be included as a power and duty of the Board.

08.62 .090(b). The word "shall* should be substituted for the word
"may".

08.62.165(a). Either the one or the other of the phrases "grossly
negligent” ind "guilty of willful misconduct” should be deleted. The
Alaska Supreme Court has consistently held that the one term encom-
passes the other. To use both terms suggests a distinction which does
not exist and would only serve to promote needless litigation over the
question.

08.62.165(b). Cargo should be named as being held in for damages
along with the vessel and its operators. Cargo is being held in under
oil spill legislation; however, when it comes to damages, involved cargo
could include lumber, logs and hard mineral ores, to name but a few.
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00.62.190(a). This section should also provide for a separate violation
for each vessel movement to which a separate tariff has been assigned.
In Southeastern Alaska, at least, the draft is susceptible of a reading
of a single misdemeanor for each 7-10 day cruise transit of the involved
vessel rather than multiple misdemeanors for the separate pilotage
movements carried out by the master during the 7-10 day cruise.

New Section. A section should be added which expressly authorizes the
Board to establish regulations which limit the number of pilots to be
licensed under the Act, giving due regard to the stated legislative
intent and the fact that wide open licensing could well be counter
productive to the policy statements set out in the legislative intent.

New Section: Anti-Trust Protection. In addition to 08.62.175, allowing
marine pilots to form a pilot association, Section 45.50.572(a) should be
amended to read: "AS 45.50.562-45.50.596 do not forbid the existence
or operation of labor, agricultural, horticultural organizations created
for the purpose of mutual help, and not conducted for profit, as well
as marine pilot organizations whose organizational structure has been
approved under the Alaska Marine Pilotage Act, or forbid or restrain
members of those organizations from lawfully carrying out the legitimate
objectives of them; nor are these organizations or members illegal
combinations or conspiracies in restraint of trade under the provisions
of AS 45.50.562-45.50.596".

Sincerely,

ZIEGLER, CLOUDY, KING & PETERSON

L. Cloudy

CLC :cz
Z1CLC
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October 31, 1990

Ms. Marilou Madden and Mr. Brad Pierce
State of Alaska

Office of the Governor

Office of Management & Budget

Division of Policy

Post Office Box AD

Juneau, Alaska 99811-0199

Dear Ms. Madden and Mr. Pierce:

| have read your pilotage study and found it to be excellent. | have also
read Mr. Amendola's draft legislation amr >.ding the Marine Pilotage Act.
His draft is also very good.

The Southeastern Alaska Pilots' Association remains firmly committed to
safe, reliable and efficient pilotage. To further this committment, the
Southeastern Alaska Pilots' accepts the challenge to assist in formulating
proposed legislation to modify the Marine Pilotage Act, which we believe Is
long overdue.

Specifically, we are concerned with:

(1) Intent. The ability to limit the number of licenses must be included
in this pilotage act. ("The Board of Marine Pilots shall provide for a
sufficient number of licenses to meet the requirements of the marine
industry in the State of Alaska"). The state must recognize this
requirement as a necessary evil to promote safe and efficient pilotage.
The cost of the training programs proposed by your study will in itself
place a financial burden on the marine industry. If the marine industry
Is to bear this cost, it is only reasonable to limit the number of
pilot trainees required to be trained to meet the future demands of
Industry. Safety is compromised when too inanv pilots are required to
trair.-up too fast or there is no perceived need for the trainee and
training becomes a burden rather than a necessity. Training programs
must be based on a need for additional pilots for the training program
to be worthwhile and self-serving to industry and the individual pilot
trainee. Pilot trainee and working pilor need to earn at least the
average rate of pay for pilot trainee working pilots on the West
Coast of the United States to ensure gquality of applicant pilots
and working pilots will be available.
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(2) Improved Pilot Qualification. An applicant must have a license as
Master of vessels of 1600 tons or more, have a minimum of 2190 cLys of
marine experience as a licensed deck officer, or a commissioned deck
officer serving aboard a government vessel. In addition to the above
requirements, the applicant must meet at least one of the following

y requirements or an equivalent combination of more than one. (All sea—
time calculated using underway time only. One day underway equals one
day of seatime.)

A. 730 days service as Master of local, coastwise or
oceangoing vessels.

B. 365 days working as a state-licensed pilot from another
state.
C. 1095 days as a deck officer on vessels of 1600 tons or

more in Alaskan waters.

D. 1095 days as a deck officer on ocean-going or coastwise
vessels while holding an unlimited ocean (or Great Lakes)
Chiefmate or Master®s license.

(3) Marine Pilot Coordinator shall also direct and assist in accident
investigations as necessary. State pilotage acts are weak 1in this area
and a coordinator would go a long ways to insure a timely investigation
was made by a knowledgeable person (provided the coordinator has a
marine background).

(4) License Requirements. Port-specific-licensing outside the pilotage
region for which a pilot is licensed is the same as not having pilotage
regions. Your study shows regions are in the interest of pilot
proficiency and safety. To deviate from this 1is not in the best
interest of pilotage. This state has recognized Southeastern and
Southwestern Alaska for years. As natural geographical regions, these
two regions need to be further defined and regulated on a regional
basis.

(5) Renewal. Grandfathering seems to be the general consensus as it
applies to meeting the minimum qualifications recommended by this
draft proposal. We also recommend a pilot work on their license
for a minimum of sixty days during the biannual renewal period or the
license is considered lapsed. This proposal would insure a pilot is
intent on working on the license and maintaining pilot proficiency
in the pilotage region.

(6) Mandatory Employment of Licensed Pilots. We recommend adding "A
pilot will be on duty while underway directing the movement of the
vessel at all times. The Master may relieve a pilot for cause, and
shall submit a written report within ten days explaining the reason
the pilot was relieved.™ (The State of Alaska recognizes the Master
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(7)

remains in command of the vessel at all times, and must relieve a
pilot for cause when deemed necessary.)

Penalties. We recommend deleting Lhe words "when a licensed pilot is
available". This is a loophole that could be used to avoid the
penalties of this section or when more than one group of pilots is
working the same region. The owner, master or agent gives insufficient
notice to either group to meet the pilotage call. The Association has
over the years maintained a sufficient number of pilots to meet the
demand for our services. However, as more pilot groups begin working
in a region, which group will take the responsibility for providing the
necessary pilots to meet the demand on a year-round basis. We believe
this problem should be considered by the state and industry while
developing this amended pilotage act. The penalties are too low for
violating this act and should be increased to at least cover the cost
to investigate the violation.

Definitions. We recommend adding the following definitions:
A. Seatime.
B. Pilot Coordinator.
Sincerely yours,

SOUTHEASTERN ALASKA PILOTS" ASSOCIATION

Dale 0. Collins
President

DOCrbjj
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October 31, 1990

Brad Pierce/Mary Lou Madden
Senior Analysts

State of Alaska

Office of the Governor
Division of Policy

P.O. Box AD

Juneau, Alaska 99811-0164

Re:  Draft Legislation Amending the Marine Pilots Act

Dear Mr. Pierce and Ms. Madden:

The following is a response by the Southwest Alaska Pilots Association
(SWAPA) to the draft legislation attached to Gary Amendola’s October 8, 1990
memorandum and the Alaska Marine Pilotage Study ("OMB report").

The areas of most concern to SWAPA relate to (1) limited licenses, (2)
grand-fathering of existing licenses, (3) specific training requirements for new
licensees, and (4) antitrust protection. We recommend and comment as
follows:

1 Board Powers and Duties. Sec. 08.62.040 (a) staies the "board shall
have authority to ... and (b) states the board, may bv regulation, make other
provisions ..."

Comment. The board should not only have authority but should be
mandated to do all things listed in this section. The above underlined language
should be changed to read the board shall. Although the past legislation has
suffered from the lack of clarity as to the board’s authority, there has also been
a lack of initiative on the part of the board to exercise its authority. We believe
that strong language should be inserted to require the board to exercise its
powers and duties under 08.62.040.
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2. Audit. Sec. 08.62.040 (7) states that the board shall have authority
to "audit a pilot association or any pilot whose pilot fees are not collected bv an
association for compliance with state law as considered necessary by the board".

Comment This subsection requires further detail. SWAPA does not
w..nt routine and undirected audits of their books unless specifically required
for compliance with state law. It is important that the board have the authority
to check both Association financial records and those of pilots whose pilot fees
are not collected by an association for compliance with published tariffs.

3. Tariffs. Sec. 08.62.040 (4) gives the board authority to "adopt
regulations establishing pilotage regions ... and setting pilotage tariffs for each
region, provided-that the board-may-"HleplKMor&nMafif-fs-wH:-I'nn-a-region- if
justified™1

Comment We recommend that the language that "the board may adopt
different tariffs within a region™ be deleted. The language is unclear and if
interpreted to allow different tariffs within a region using different criteria, such
a procedure would effectively gut a stable tariff system.

4. Endorsements. Sec. 08.62.080 (c) should be changed to read: "the
board may issue an endorsement to a licensed pilot for specific ports outside of
the pilotage region for which the pilot is licensed. This endorsement and anv
renewals thereof shall be issued only to those pilots who are licensed for ports
outside of their pilotage region on the effective date of this legislation. Renewal
of endorsements shall be in accordance with Sec. 08.62.120." The-board-shall

Comment Pilots should indefinitely retain endorsements to ports for
which they are licensed at the time of enactment of this legislation subject to
recency rules adopted by the board. This privilege, however, should extend only
to a "grandfathered" pilot, so as not to perpetuate a multi-regional licensing
system. Only then can the concept of licensing in exclusive regions be
enforced without prejudice to existing license holders.
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5. Entry Level Qualifications. The following changes should be
made to Sec. 08.62.100(b):

(b) In addition to the qualifications in (a) of this section, an applicant
must provide documentation to the board of the following service

or combination thereof:

(2) Two years of service as a master of-freighT-en-a-t-ewirtg-A'essel
on vessels or tug and low of not less than 1.600 combined
gross tons while holding a license as the master ef-fretgh-t
and-towing of vessels of not less than 1,600 gross tons.

4) Two years service as commanding officer of United States
government vessels of not less than T'O00 1.600 gross tons
and holding a license as the master of ocean steam or motor
vessels any gross tons; or

(5)  Seer-0S®62L1-90-{-5)-two-years-of-serviee-as-master-oH eeal
vessels-appropriateMrfr-Irhe-idlot-ivge-regien-In-wlirieh-tlie
agplieafd-seeks-to-be-lieen-setf while holding a license as
master of ocean steam or motor vessels of any gross tons.

Comment Changes to (2) allow for experience on any vessel of 1,600
gross tons or more such as a fish processor ship, instead of confining such
experience to freight and tow vessels only.

Changes to (4) make the experience on ships of 1,600 gross tons
consistent withthe vessel size experience requirements in (2) and (3).

Section (5) should be deleted in its entirely. This provision would, for
example, allow captains of small fishing vessels in a pilotage region to qualify to
master larger tonnage vessels. We do not feel this experience is appropriate for
a license qualification. In the alternative, the added language is recommended.

6. Limitation of Licenses. A new section should be added as follows:
"The board shall regulate and limit the number of pilots to be licensed under
this chapter, such number of pilots to be regulated and limited to the number
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found by the board to be required to render efficient and competent pilotage
service."

Comment We feel that it is critical that the board limit the number of
pilot licenses. As pointed out in the OMB report, all maritime states with the
exception of Rhode Island, Hawaii, Virginia, and Washington limit the number
of pilots. This is done for the very good reason that unlimited licensing has
caused a surplus of pilots and cut-throat competition. Pilots are then at the
mercy of agents and ship owners whose desire for meeting a schedule are more
important than safety considerations. Another problem is with the training of
deputy pilots. Pilots may simply refuse to train an unlimited number of
competitors. Under a limited license system, a new trainee would be welcomed
as a needed addition to the pilotage work force.

7. Applicant Screening. Another section should be added as follows:

(@) If more applications are received than requested, the board will
select the most qualified applicant, depending on:

0] Documented sea time;

(i)  Time spent sewing as master:

(i) Formal maritime training;

(iv)  Experience in the waters for which applying;
(v)  Previous piloting experience.

(b) The selected applicants will be given a written examination
consisting of 40 questions on local knowledge, which must be
passed with a grade of at least 75 percent.

(c) A deputy pilot license will be issued to the successful candidate.

(d) The deputy pilot license will be good for 4 years, and is not
renewable.

Comment The board should be given direction on how to select
candidates should there be an excess of candidates over positions under a
limited license system.
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(@)

(b)

(©)

1990

Training. A new section should be added to read as follows:

The deputy pilot will be sent to the association of that district for
training. The deputy pilot shall complete a minimum of one
hundred familiarization/training trips on ships requiring pilots.
These trips must include at least 50 dockings and 50 undockings
performed by the trainee, divided among the major docks of the
district named in the regulations. These dockings and undockings
must be tug assisted in Southeast. In Southwest, 25 dockings and
undockings tug assisted; 25 dockings and undockings without tugs.
An evaluation sheet will be submitted to the board of Marine Pilots
by the supervising pilot for each observer trip and docking and
undocking by the trainee. The supervising pilot must have at least
five years’ experience as an unlimited licensed pilot in that pilotage
district.

Successfully complete a class in shiphandling at a simulator
approved by the board.

Upon successful completion of the required observer trips, and
dockings and undockings, and shiphandling simulator class, the
deputy pilot will be eligible to take an examination for a "limited
pilot license, not over 20,000 gross tons". This training period may
not exceed two years or less than six months.

Comment. The legislation should specify both entry level licensing and
training requirements. The details of qualifying and training a pilot should not
be left to the changeable discretion of the board.

9.
pilotage regions as follows:

@

Pilotage Regions. A new section should be added defining the

Due to the vastness of the pilotage districts, and because state

pilotage requires a high decree of local knowledge and proficiency, it is
deemed in the public interest that a pilot can be licensed for only one
region. The regions in Alaska shall be defined as follows:
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0] "Southeastern Alaska Pilot: Region"” shall include all waters of
Alaska from Dixon Entrance to Yakutat.
(i) "Southwestern Alaska Pilotage Region"” shall include all waters

of Alaska from Icy Bay to Demarcation Point, including
Dutch Harbor and Captain’s Bay.

@ii)  "Aleutian Island Pilotage Region™ shall include all waters of
the Aleutian and Alaska Peninsula.

Comment. Dutch Harbor and Captain’s Bay have been included in the
Southwestern Alaska Pilotage Region because SWAPA is the only association
that can handle the larger tonnage ships in these areas and has a substantial
investment in the pilot stations in these locations. SWAPA will continue to
train deputy pilots to qualify for these areas.

10.  Antitrust Protection. In addition to Sec. 08.62.175, allowing marine
pilots to form a pilot association, Sec. 45.50.572 (a) should be amended to read:
"AS 45.50.562-45.50.596 do not forbid the existence or operation of labor,
agricultural, horticultural or marine pilot organizations created for the purpose
of mutual help, and not conducted for profit, or forbid or restrain members of
those organizations from lawfully carrying out the legitimate objectives of them;
nor are these organizations or members illegal combinations or conspiracies in
restraint of trade under the provisions of AS 45.50.562-45.50.596."

Comment. Merely approving the formation of pilot associations under
Sec. 08.62.175 may not be enough to provide the anti-trust protection
contemplated by the OMB report. Marine pilot associations should be
specifically exempt from state anti-trust laws under Sec. 45.50.572(a).

11. Penalties. The minimum and maximum fines under Sec.
08.62.190(a) should be increased to "not less than $5,000 nor more than
$15,000"; under (b) to "no less than $1,000 nor more than $5,000." The
minimum and maximum fines should be doubled for the second conviction.

Comment Some ship owners have taken the attitude that they are
willing to pay a fine as a cheaper alternative to hiring a pilot. A higher line will
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make it uneconomic for such people to think that way. Doubling the fine for
second offense will deter intentional and systematic violations of the law.

If you have any questions about these comments and recommended
changes to the draft legislation, please feel free to call me.

Very truly yours,

STEVE K. YOSHIDA, P.C.

SKY/mw

cc: Charles Cloudy
SWAPA Members

Faxed to Brad Pierce/Mary Lou Madden at 465-2079 on 10/31/90



STATE OF ALASKA
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF POLICY

COMMENTS OF THE AMERICAN PILOTS" ASSOCIATION
ON
PROPOSED LEGISLATION TO MODIFY THE MARINE PILOTS ACT
November [Ir 1990

The American Pilots®™ Association (APA) appreciates the op—
portunity to comment on the proposed legislation to modify the
Alaska Marine Pilots Act. We have reviewed the proposed legisla—
tion carefully and have discussed it with the Southwest Alaska
Pilots®™ Association (SWAPA) and the Southeastern Alaska Pilots*®
Association (SEAPA), both of which are members of the APA.

The Division of Policy is to be commended for the thorough-—
ness and purposiveness with which it has conducted the review
cf Alaska pilotage law. The APA is encouraged that the State of

Alaska 1is obviously intent on improving 1its present pilot regula—

tory system, and the APA will continue to follow this matter with
great interest and with whatever assistance we can provide. In
that respect, the APA offers the following brief comments on the
draft legislation. We are aware of the concerns and questions of
SWAPA and SEAP. Rather than repeat those 1items 1in these comments,

the APA simply asks that State consider carefully the SWAPA and

the SEAP comments.
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COMMENTS ON DRAFT LEGISLATION®

1. New Sec. 08>62.040. POWERS AND DUTIES OF BOARD %

In addition to the powers and duties listed in the new sec—
tion, the Board should be given the power to limit the number of
licenses that it will issue. The absence of such a power 1is, the
APA believes, a significant flaw 1in the proposed legislation.

When a license 1is a matter of right and a state issues as many
licenses as there are individuals who desire one, a simply unwork—
able and unsafe situation develops, no matter what qualifications
and standards are set for a license. It inevitably leads to an
oversupply of pilots, which 1in turn, results in the worst manifes—
tations of competition in the provision of pilotage services. Such
competition 1is .inconsistent with the function of state pilotage and
with the proposed legislative recognition (new Sec. 08.62.005(b))
of the value of having pilots who are independent of the shipping
industry. Those few states that have experimented with unlimited
licensing have regretted it, and <hose states that have considered
it carefully have rejected 1it. (See, "Review of Chapter 310, Flor—
ida Statutes Relating to Pilots, Piloting and Pilotage," Report
of the Florida Senate Economic, Community and Consumer Affairs
Committee, January, 1986 (the "Upchurch Report™), pages 27-29).

A state should acknowledge and make it clear that it does
confer certain monopoly benefits on state pilots by controlling
the number of licenses it 1issues. In return for the monopoly
conferred by the license, however, a state regulates the pilots
extensively, 1including setting the fees that the pilots may

charge. This 1is the traditional way 1in which State pilotage has
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operated in this country. It has worked well.
We recommend that the following 1item be added to the proposed
list of Board powers and duties:
( ) determine the number of pilots based on the
supply and demand for pilot services and the public
interest in maintaining efficient and safe pilotage

services.

This 1is modeled after the provision in Florida®"s pilotage law.

Fla. Code Ann. 8310.061.

2. Sec. 08.62.160. ALLOCATION OF LIABILITY

A separate statement of legislative findings and intent
should be added to this proposed section. Such a statement
should say that the legislature finds that 1in order to secure to
Alaska®™s system of compulsory state pilotage the benefits identi—
fied in Sec. 08.62.005, and in particular to assure an adequate
supply of qualified, 1independent state pilots and to maintain
pilotage rates at. reasonable levels, it is necessary to provide
state pilots with protection from liability for damages that far
exceed the pilots® ability to pay. Further, the legislature
finds that such liability limitation will not 1in any way diminish
the ability of any party harmed by acts cr omissions of a pilot
relating to the pilotage of a vessel to be compensated for whatever
damages are suffered as a result of such acts or omissions. Other
state pilotage statutes with similar liability limitation provi—

sions contain such statements, which can be consulted.



- 90 THU 19 :16 KURRUS&KIRCHNEHR

3. Sec. 08.62.160. MANDATORY EMPLOYMENT OF LICENSED PILOTS?
Sec. 08.62.180, EXEMPTIONS; Sec. 08762.185. CERTAIN
LICENSED PILOTS REQUIRED FOR OIL TANKERS
We recognize that the Alaska pilotage requirement was not

one of the 1items specifically considered in the review of the

existing Alaska regulatory system. Also, we are aware that the
draft legislation mainly continues the present language of these
sections. Nevertheless, the rewrite of the pilotage law presents
an opportunity to improve the present pilotage requirement, which
is somewhat confusing and employs language and terms that no
longer have accepted meanings. For example, Sec. 08.62.180 refers
to "vessels under enrollment”™ and vessels that are "registered."”

The Vessel Documentation Act of 1980, P.L. 96-594, 46 U.S.C.

812101 et seq., eliminated the term "enrollment™ and significantly

changed other terms used in the documentation of vessels under

. Jfl-5

the laws of the United States. A number of states have encountered

problems with their pilotage requirements that use documentation

terms made obsolete by the VDA.

We suggest that Secs. 00.62.160, 08.62.180, and 08.62.185 be

replaced with the following section:

(a) Except as may be specifically provided 1in sub—
sections (b) and (c) hereof, all vessels shall
be under the direction and control of a pilot
holding a valid license issued under this chapter
when underway on the navigable waters of the State
of Alaska and the approaches thereto.

(b) This section shall not apply to:

(D vessels exempt from state pilotage require—
ments under Federal law?

(2) fishing vessels documented under the laws of
the United States or registered in British
Columbia, Canada;
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(3) vessels propelled by machinery and not. more
than 65 feet, in length over deck, except
tug boats and towboats propelled by steam;

4) vessels documented under the laws of the United
States of less than 300 gross tons and tow boats
documr ted under the laws of the United States
and vessels owned by the State of Alaska, if such
vessels are engaged exclusively-

A on the rivers of Alaska, or

(B) in the coastwise trade of the
United States including Alaska,
Hawaii, and British Columbia.

(5) vessels documented under the laws of Canada, 1in—
cluding Canadian-flag cruise ships, engaged 1in

frequent trade between British Columbia and

Alaska, if reciprocal exemptions are granted by

Canada to vessels owned by the State ofAlaska

and those documented under the laws of the United

States? and

(6) pleasure craft.

(c) The Board may, by regula*- determine that certain
waters of Prince William sr id do not require the
use of a pilot licensed under this chapter subject,
however, to whatever conditions the Board may impose on
vessels moving on such waters without a pilot licensed
under this chapter and provided that any oil tanker of

50,000 dead weight tons or greater shall, when on such
waters, be under the direction and control of either a

pilot licensed by the state under this chapter or a
federally-licensed pilot whose duty station has been
on that tanker throughout that specific voyage.

As the above language 1indicates, the suggested section main-—
tains the exemptions from state pilotage under present Alaska law
— or at least our understanding of the exemptions. The APA 1is
concerned, however, that the present and the proposed pilotage
law has too many such exemptions. That subject 1is beyond the
scope of these comments. The APA"s general position 1is that each
state®s compulsory pilotage requriement should be as clear and as

broad as possible. Moreover, the pilotage reqgirement should not

give pilot boards so much discretion in applying the requirement
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or in granting exemptions from the requirement that: exemptions
are encouraged. Pilots and pilot boards should not: be faced with
the burden of responding to an unending succession of exemption
requests from every shipowner or operator who wants to avoid
pilotage.
4. Sec, 08.62.19Q: PENALTIES

The penalties that would be provided for failure to take a
required state pilot are 1inadequate. We normally recommend that

there be three available methods of enforcing a pilotage require—
ment: criminal penalties, civil penalties, and the recovery of
pilotage fees that would have been paid if a pilot had been

taken.

Although criminal penalties can be very effective, they
should net be the sole enforcement device. Because of the nature
of criminal charges and procedures and the burden that a state has
in obtaining a criminal conviction, experience with the use of
criminal penalties in other states has been disappointing on
several occasions. Lower-level state judges are often unfamiliar
with pilotage and pilotage law and extremely reluctant to find
individuals guilty of criminal charges 1in an area of the law and
with respect to a matter that they themselves may not understand.
Also, state prosecuting authorities are often jJjust as unfamiliar
with pilotage and are unwilling to assign priority to prosecuting
violations of pilotage laws, except 1in the case of major, headline-
grapping accidents.

Assuming that sufficient authority can be given to the Board
under Alaska 1law, we would suggest the addition of civil penalties

-6-
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similar in nature and amount to those that the United States Coast
Guard 1is authorized to assess for violations of federal pilotage
law under 46 U.S.C. &88502 and 8503. Such civil penalties provide
a state with a flexible and responsive tool for enforcing its
pilotage requirement.

Finally/ most state pilotage statues make a vessel owner/
operator or master liable for payment of pilotage fees otherwise
due of the vessel does not take the required pilot. In addition/
a lien 1is created for the payment of the fees. Sec. 08,62.170 of
existing Alaska law does recognize a lien but the lien is available
only when a pilot has been actually employed.

Recovery of pilotage fees and a lien for such fees 1is a very
effective and useful device for enforcing a pilotage requirement.
See/ Jackson v. Marine Exploration Company, 1Inc. 583 F.2d 1336
(5th Cir. 1978). Not only does it give an added penalty for
failing to take a required pilot, it allows for a measure of
private enforcement, id. The only caution here 1is that the
obligation to pay pilotage fees should be clearly presented as a

penalty provision, not as an alternative to the requirement to

take a pilot.

5. ANTITRUST IMMUNITY

We understand that one of the intended objectives of the
proposed legislation is tc provide the pilot associations with
immunity from the antitrust laws in connection with their pilotage
operations authorized under the pilotage statute. The APA supports
that wholeheartedly. We need not discuss here how antitrust suits
are becoming a potentially crippling influence in state pilotage

-7 -
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today. The State of Alaska 1is to be congratulated for deciding

to deal with this issue head-on.
it is not apparent how the draft legislation would provide

such immunity from antitrust laws, however. This should be stated

clearly in the legislation. Further work needs to be done on

developing suitable and effective language. The APA does not have

a suggestion at this time but intends to work with SWAPA and SEAP

and may be able to recommend specific language orat least a

legislative approach in the near future.

Respectfully submitted,

Paul G. Kirchner

KURRUS & KIRCHNER

Counsel to the American
Pilots®™ Association
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STATE OP ALASKA
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF POLICY

COMMENTS OF THE AMERICAN PILOTS" ASSOCIATION
ON
REVIEW DRAFT OF "THE ALASKA MARINE PILOTAGE STUDY"
November 5, 1990

The American Pilots®™ Association (APA) appreciates the
opportunity to comment on the Review Draft of "The Alaska Marine

Pilotage Study" (the "Study").

The Study 1is a very 1impressive document that evidences a
thorough and objective review of Alaska state pilotage regulation.
It provides accurate and useful 1information, thoughtful analysis
of the strengths and weaknesses of Alaska®s regulatory system, and
well-considered recommendations for improving the system. The APA
is particularly pleased with the Study"s acceptance of the need
for improved training and entry requirements.

To the extent that the Study®"s recommendations are embodied
in the proposed legislation to modify the Marine Pilots Act, the
comments of the A"" on the legislation address the underlying
recommendations ano .11 not be repeated here except to express
again the disappointment of the APA that the Review Draft of the
Study does not recommend Ulimiting the number of pilots.

The APA does offer the following minor comments or sugges—

tions on the factual discussion in the first part of the Study.
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1. Page 1 - Description of State/Federal Pilotage Jurisdictions
The description of state pilotage jurisdiction should include
not only foreign-flag ships but United States-flag ships on

foreign voyages as well.

2. Page 4, Note 8 “VYVessels Sailing Under Register”

Technically, the U.S. Customs Service has never granted per—
mission to American vessels to engage 1in foreign trade. No
permission is necessary for such trade. Indeed, at least until
the Vessel Documentation Act of 1980 went into effect 1in 1982, it
was not necessary for a vessel to have any document at all in
order to to engage in a United States foreign trade. It might be
better to state that vessels sailing unier register are United
States-flag vessels engaged in a foreign trade or in any trade

other than one requiring a coastwise, Great Lakes, or fisheries

license.

3. Page 4 Voluntary v. Compulsory Pilots

This discussion seems to confuse two different concepts,
viz., compulsory v. voluntary pilots and independent v. employee
pilots. Compulsory pilotage does, in fact, refer to a pilot who
is used by a ship under compulsion of law, whether federal law
or state law. A federally licensed pilot on a United State-flag
coastwise vessel (use of the term "enrolled"” to refer to a vessel
engaged 1in the domestic or coastwise trade 1is no longer accurate)
is a compulsory pilot who is required to direct and control the
vessel under 46 USC 58502(a). Conversely, some state pilotage

requirements are considered voluntary, e.£., Oregon®s.
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The federal pilotage requirement can be met with a federally
licensed pilot who 1is? a member of a vessel™s crew. There are,
however, some groups of federally licensed pilots who operate in
particular ports, are not members of vessels® crews, and go abroad
vessels only when the vessels are moving in the port. Pilots 1in
these groups operate somewhat 1like independent state pilots,
although 1in some cases they enter into employment contracts with
vessel owners and otherwise can be more accurately considered
employees.

Most state pilots are required to be independent of the ves—
sels and vessel owners for which they provide their services.

They are more correctly viewed as officials or agents of the state
that licenses them. This is one of the distinguishing features

of state pilots. Ironically, Alaska 1is one of the few states 1in
which a state pilot need not be independent of a vessel or its
owner. The oil industry and certain people with an interest 1in
pilotage have pointed out to the APA that there 1is nothing 1in
Alaska law to prevent a vessel owner from employing a compulsory
Alaska pilot to serve exclusively on 1its vessel. As the APA has

observed, this 1is one of the shortcomings of the Alaska system.

4. Page 8 Apprenticeship/Deputy Pilot Programs

The description of these types of programs and the differences
between the two is somewhat inaccurate.

Although all programs vary, we are not aware of any appren—
ticeship program, at least of an APA member, that 1is independent

of state oversight. A state with an apprentice program typically



accepts and assigns applicants to the program, which 1is run by
the pilot association. Thereafter, the pilot association or 1it3
members may be required to certify the progress of the apprentice
in the program in order that the apprentice may move through the
apprentice-deputy progression and receive increasingly broader
state licenses. This process 1is not free from state oversight,
however, and the state control is present from the start of the
apprenticeship.

The real distinction lies primarily in the level of prior

experience required and the resulting extent of training involved

in the two programs.

5. Page 11 Pilot Liability

It is not true that "maritime law generally holds that pilots
are not personally liable for damages caused to life, ship and
facilities."” In the absence of liability limiting or exculpatory
provisions in statute, regulation or contract, pilots are always
personally liable for their own negligence. The fact that until

recently it was rare for pilots to be sued and have damages

assessed against them was the result of two factors. First, the

limited resources of a typical state pilot were considered as
making a judgement against a pilot of dubious value and, under
most circumstances, not worth the expense of the litigation.
Also, because of the tracitional maritime law principle that a
vessel (in voluntary and compulsory pilotage settings ) and a
vessel owner (in a voluntary pilotage setting) 1is liable for the

negligence of a pilot, it is not in the interest of vessel owners
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to obtain a finding of negligence on the part of the pilot.

The discussion in the Review Draft is correct 1in suggesting
that the traditional liability situation may be changing. Pilots
are being sued with 1increasing frequency? the noncompulsory/
compulsory test for applying the master/servant rule for deter —
mining vessel owner liability 1is losing its rationale (the test
really should be independent/employee rather than noncompulsory/

noncompulsory); and state and federal oil pollution laws are

creating increased uncertainty 1in this area. All these factors

make limiting pilot liability more urgent than at any time 1in the

past.

CONCLUSION
The APA appreciates the opportunity to comment on the Study.
We 1look forward to continuing to work with the State of Alaska

in improving 1its state pilotage system.

Paul G. Kirchner

KURRUS & KIRCHNER

Counsel for the American
Pilots®™ Association
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Mr. brad Pierce, Ms. Marilou Maaoen
Pilot StudZ Group/Governors Policy Office
Office of f-iariaaement arid Budget

PO Box AD

Juneau, Alaska 99811 -3568
November 5, 1990

Dear Mr. Pierce and Ms. Madden,

| am particularlx Interested in any efforts to upgrade the existing levels of professionalism ana
competency of pilotage in this State, and to furthering the Enotage profession in general. Your
efforts in conducting the survey and review are commendable, however, some aspects of the fact-
gather|n% are already flawed, and some areas merit considerable additional study by the reviewing
parties It the recommended chances are to achieve the desired result.

To elaborate on these remarks, | offer the following.

1) The State of Alaska has a duty to follow democratic principles of representation in matters
such as this, which intimately concern the rights of individuals to pursue their profession.

3#The presentations msds by Mr Cloudy snd Officers of SEAP or° rot truly ridfcserti™Vsc* the
views of toe 40—oddﬁilots wno earn their iivings ov oiiotina in S. ..meast Alaska " his is cue to
T,e fact that, although all cr those pilots, membersar.d contractor: sid e, must contribute an equa.
dollar amount ro funding tnose presentations ewiiinaiv or not;, arc oniv nine nave a full vote in
the jffeirs cf the Association

fhfi seat or; the Board of Mar me Pilots occupied bv the Southeastern Alaska pilot is only

b)
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gvglc\ﬂarﬁ.r%fclef wégtl_ﬁ\a/}\tpte puison i and consequent unemployment; dv tne oiscipima

I1,) Factual inaccuracies have already been introduced to this study by parties whose views are
overweighted For example'

ai Mr Cloudv's letter of 6/25/90, attached to the Jtudv Draft, on o 3. states as follows " non-
member pilot is charged...between 25:? and 10S of the tariff receipts generated bY the
nonmemoer pilot depending upon ms license level. These funds are  snared eaually bv the
member pilots." in fact, these funds are not distributed equally 3t all, with some members
receiving more than ciouoie tne amount given to otners

0"; Mr Cloutv s letter,0 2 92  Almost all of tnese non-memoer pilots came m witn iittie
Llw* v Risii 295%F v A ke O T MRAGPY FRAT N wyp Mwl W vrw T ein Te s evle DTy ¢lac 1l
given tne_opRortumty t000  or me most pan, nowever. tnese nonmemoers nave oeen content

tc skim oif the cream in th;  Timer ar.dver, reluctant toccme back in me wm-er and avail
tnemselvesof trgimna-up ~ funnies m fact, asuostanuai portiono s contractor 000i
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IIr.brad Pierce, Ms. Marilou Madden
Pilot StudZ Group/Governors Policy Office
Office of Management ana Budget

PO Box AD

Juneau, Alaska 99811-3568
November 5, 1990

Dear Mr. Pierce and Ms. Madden,

| am particularI.Y Interested In any efforts to upgrade the existing levels of professionalism ana
competency of pilotage in this State, and to furthering the pilotage profession in general. Your
efforts in conducting the survey and review are commendable, however, some aspects of the fact-
gathgnn% are already' flawed, and some areas merit considerable additional stud'/ by the reviewing
parties It the recommended chanaes are to achieve the desired result.

To elaborate on these remarks, | offer the following:

|.) The State of Alaska has a duty to follow democratic principles of representation in matters
such as this, which intimately concern the rights of individuals to pursue their profession.

at The pre.qor. faffeiag made BY Mr MNaiii-V anid fIftxore nt LAD gro nnf §n.ilf ropr-ocomiwo r* ftic
views of tne 40-odd oiiots wno earn their livings ov oiiotina in S'..meast Aiaska " his is due to
the fact that, although all cf those pilots, memcers and contractor; alike, must contribute an equ-|
doi’ar amount na funding tnose presentations twiHmaiy or not;, ano omv nine nave a fuii vote In
the affairs of the Association.
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accessioie toarestricted tew memoers or xmk because o1 internal implicit prohibitions in tne
Bylaw: of the Assaciation. { SEAP Bylaws Art. V!!I, sect 4). Enforcement of this prohibition is
accomp||sheg&|ul\r}£er threat. or{expulsmn tand consequent unemployment; ov tne oiscioimarv
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II.) Factual inaccuracies have already been introduced to this study by parties whose views are
ovenwpiahtea For example-

a) Mr Cloudy's letter of 6/25/90. attached to the M.uov Draft, on d 3. states as follows™ non-
member pilot Is charged...oetween 23® and loo of the tariff receipts %enerated bY the
nonmemoer pilot depending upon ms license level These funds are  shared eauallv Dv the
member pilots." In fact, those funds are net distributed equally at all, with some members
receiving more than double tne amount aiven to otners

0'; Mr Clouav s letter p 2 92  Almost all of these non-member pilor? came n :Eap wim iittie
mere than entry-level qualification;, and without exception anyone wnc wanted ™ "*am up was
given me opDortunity toooso For the most can, However, tnese nonmemoers nave ceen content
to skim off the cream in the Bummer and very reluctant t: come back in the vr:er and a\a:!
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o fil* CioLiliy ?letter, p 5, f13,08.n1 . Exper [ence gyer the vears has shown that the masters
WAlE not IHMNWP ﬁmﬁ' RO F?QWL? atiryi moilpt'e, M%}/ roange. "~ Ip ?S\U @QFAD & [ mmfmf >
number of written and verbal oilot performance reports bv vessel masters in the past three vears
alone, and has generally ignored and discouraged those reports

c) Marine Pilotage Stud'/ draft, p 4,13, "By contrast, it tsestimated that less than 50 federally-
licensed pilots are employed regularly, primarily on coastwise oil tankers." in fact, the ferry
systems of Alaska and Washington alone employ over 150 such federal FP”OtS' The federally
licensed independent pilot infrastructure on the East coast (interport Pilots, Northeast Pilots, ana
various docking master organizations) alone easily employs over the stated fifty pilots operating
under federal licenses.

[nciting the above items, mﬁ intention is not to discredit any of the sources of the stated
information, but to direct the attention of the group involved in this stud'/ to the need for greater
objectivity and consideration of the ioosided forces already work mo on their effort

Additionally, I would ask that the study group consider seme of the more abstract aspects of the
regulated monopoly issue before it embraces that concept comPIetely. For example, are marine
pl|ﬂ8 astalclags going to be denied the protections offered toall other citizens under existing
antitrust law"

Pilotage, unique a profession as it may be, does not have to be separated from the mainstream of
professional classes in such matters as emplo%m_ent accessibility and eauitable compensation. Nor
does our business have to be dominated by archaic, dictatorial, or nepotistic practices that might
have gained statutory approval in other states many years ago.

| believe professional standards for oiiotaae m Alaska should be enhanced and elevated to the
highest possible level, yet I am not convinced that a regulated monopoly assumes such a scenario. A
lack of competition does not assure competence. Similar arguments have beer made tn other
transportation industries (the airlines, notably), that safety is compromised if competition s
pedrmgt_ed, yet State and Federal policy nts not accepted trie anticompetitive argument in those
Industries.

It might reasonably be argued that Association policies do not in fact promote enhanced
professionalism or competent pilotage. The record of disciplinary oolicv of SEAP, for example,
reveals thatthe Association has never proceeded against a pilot for pilotage errors which have
resulted in groundings or damage or destruction to prolperty and environment, even wnen the State
has determined pilot fault, Nor has it in instances of alcohol or drug abuse, despite the stated
authority for sucn discipline in tne misconduct sections of its Bylaws and Operating Rules.

Given tne incidents of alcohol and drug-related problems in our orofes-' mr  cordor
inaction by the Association, it may be be fairly inferred that the preser.i. *in the
Ooeratina Rules and Bylaws ofSEap pertaining to this type of profession*. ... :t reflects

only a political concern, and net aconcern for the sober and competent performance of pilotage.

Earlier this year, Mr Cloudy drafted extensive changes to the Misconduct section of the Bylaws of
SEAP giving even proaoer cowers or discipline to me Boarg of Directors ot me Association wnne
those measures have not as yet been adopted bv SEAP, thed nonetheless represent the direction Mr
Oouov (ann presumably certain pilots) would lire to see our Association go m usdisciDimarv
powers Among the proposed rules were the following

<sma MAP 1 mini



Lobbyin%tne Board or Marine Pilots or tne Alaska legislature in oiiotaae matters without the
pr tor author ization or tne Board of Directors first
Ottense (Expulsion)”

"Any conduct or behavior detnmentai toeither or both the Association and tne reputation of its
membership. Third offense (Expulsion)."”

It is not difficult to understand the power that such broad disciplinary discretion given to an
Association controlled bv tew pilots would nave Thev would literally nave the power to bring

financial ruin toany pilot who should question their ways.

The State must Investigate disciplinary policies of the Pilot Associations and safeguard them from
being mereiy a vehicle for advancing the views of an empowered minority.

if the State of Alaska is toapprove or enaorse the operating procedures of the existing
Associations, and sanction their total control over the profession, it must first and foremost
review the internal procedures of the Associations, This task in itself is formidable, given funding
and staffing constraints on the State Department of Law, and the well-funded Interests who will
seek to preserve the present inequities Association procedures must be regularly reviewed by
disconnected parties to assure and promote fair and democratic prmmﬁles. Above all, the
Associations cannot, as Mr. Cloudy suggests in his letter, be the “watchdogs” over themselves.

The issue of group liabilitv for shio accidents is appropriately stated asa primary concern among
F’H.ots,. but other areas of group liability should also be addressed. For example, liabilities for
itigation costs and |eaal settlements of-SEAP have been spread udop contract pilots who have no
vote or representation in the Association, and are not responsible for the actions which
precipitated the liticatmn  This is another area of 'liability wrier will iiKelv not oe brought up bv
*he funded roprssentatlYOs of SEAP  «faicfa f'e “tat® must

I o wvarw o+ imsonno vy BGC wv w108 By VLM M <Rl 1 Ll dclalsatiine,
and to increase fees for iicensma " must insure that income and expensing procedures are
equitable andegual to trie .von: perf'cmct !f “v'eme differential'* a¥3permitted they must b3
tied to nigher license or senioritv.ana mere must aiso be proportionate expensing On tne matter
of increases license fees to fund increased State intervention, The State cannot expect a pilot who
earns $30,000 00 annuaiiv to oav the same licensing fee as a pnot who earns $ 150,00 00

in.Summary. if tne Mate or Alaska is toendorse or approve tne existing infrastructure of Pilot
Associations, it must first accomplish avigorous and comprehensive review of their Bylaws,
Operating Rules, Articles, and other documents. Tms should be accomplished with particular
regard to estaolishing and maintaining the rights of pilots, as for other citizens, under the law, tc
due process, free speecn, and freedom to pursue a livillhood in their chosen profession,

rms task must not be underestimated Tne State should be mindful of the special interests within
the pilotage community, and give equal credence tc each of the pilots whose welfare is directly
affected, not lust an entrencned minor uv

-.espectfulty,’
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November 15, 1990

State of Alaska

Office of the Governor

Office of Management and Budget , .
Division of Policy R VA w1
P.0O. Box AD

Juneau, AK 99811-0164

Attention: Brad Pierce, Marilou Madden
Dear Mr. Pierce and Ms. Madden:

I want to thank you for the copy of the Alasxa Marine Pilotage
Study and the draft of a proposed Alaska Marine Pilotage Act.

Our Organization represents approximately 1,150 marine pilots
throughout the United States, the Panama Canal and Puerto Rico,
as well as masters and deck officers on American flag ships.

We are concerned about the treatment of two issues in the report
and proposed legislation that have the potential for serious
consequences at some future time.

First, there 1is an absence of any requirement that pilots provide
service through an association. Secondly, there 1is no provision
to limit, either directly or indirectly, the number of licenses
issued. The issue of permitting pilots to work outside the
structure of an association and an unrestricted number of
licenses are closely related. One permits competition and the

other encourages it.

While these issues may not seem critical under the present
circumstances in Alaska, failure to address them now could result
in an orderly pilotage system collapsing in the future.

A policy choice must be made whether to have a regulated pilotage
system that serves the interests of the State, or a competitive
business that serves the interests of the shipowners.

IT the safety of shipping and the protection of the marine

environment are the first priority of a regulated pilotage
system, then the pilot must be insulated from the shipowners

Intermationel Marine Division of tre Intemational Longshoremen®s Association AFL CI10 .0
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competitive pressures. It is unreasonable to expect him to give
the highest priority to the State®"s interests, if doing so will
expose him to retaliations 1in the loss of future assignments.

If shipping companies are permitted to select between competing
pilots, it will place effective control over the pilot in the
hands of the company whose interest in public safety and the
marine environment are tempered by economic concerns.

The public interest is best served by protecting the pilotage
system from competitive pressures, and making it clear 1in law and
regulation that the pilots first and paramount duty 1is to the
State acting through the Board of Marine Pilots.

You have pointed out in the study the need for an organizational
structure to administer an efficient pilotage service. The
service has to provide pilots, central dispatching, employees,
boats and equipment, pilot stations, radio and communication
equipment, transportation, training and administration of the
whole as a system.

Permitting a pilot to work outside the association undermines the

system. It will not only create a competitive climate, but
removes revenue that should go to support a unified system. The
infrastructure of people and equipment required for a reliable
system can not be supported on an individual basis. The

possibility that members could leave an association to operate
independently inhibits long range planning and the commitment to
undertaking financial obligations in equipment, Tfacilities and
personnel to provide services. In the unfortunate cases 1in other
states where pilots have broken away from associations there 1is
always a significant decline in the quality of service.

The Board of Marine Pilots should be authorized to recognize an
association as exclusive representative of pilots in a port or
region with control over dispatching and collection of fees.
Recognition should be dependent on the requirement that their
bylaws and working rules be approved by the Board and that they
contain a plan for the efficient maintenance of a reliable
pilotage system for their port or region.

We would also urge that consideration be given to the Board being
authorized to establish the number of licenses that can be issued
to a number sufficient to protect the commercial interests of the
State. That number could be established periodically on an
informal basis, or on a formal basis after public hearing, after
a review of expected traffic volume, expected attrition rates
among pilots, or other relevant factors.

INTERNATIONAL MARINE D*VISICN OF ThE INTERNATIONAL LONGSHOREMEN S ASSOCIATION /AH-CIO
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IfT we can be of any assistance in providing more detail on our
views, please contact us.

I must congratulate you on a very thorough and fine report. It
is one of the best analysis of pilotage that I|"ve seen.

Sincerely,

Vice President, Pilots

INTERNATIONAL MARINE b ivis.cn 3r "ME NTERNATIONAL LONGSHOREMEN S ASSOCIATION AA-CIO
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ZIEGLER, CLOUDY, KING& PETERSON

MEMO  November 19, 1990
TO SEAP Board of Olrectors

"M Co 1& 1A

PROM C. L. CIoudy NC\"p g 10n,, Hir
01\- OF OCriiPAT ~
RE Prlotogo%d %%trltdg’ ﬁo errncb)er u%%,“ OlrS])9O UWIOH4i LICEhrnn*tG

Our File 29.039.47

A review of the U.S. v, Alaska case crted by Gary Amendola as well as
Prror U. Supreme Court cases on the same su éect discloses that
he decrg Ecgt IS ot In ornt The Ias]ka case Involved nterpre atron

aﬂd h&l me]r%s Cco troSof %trl an as dea%sﬁgwtﬁetqte h8 OW ; d ?aees
Su mer ed an S Act ave se raI sates title to su mer eb an a

| heir ™ wa ers” OUS U. %J (het erOUl‘t merge

an s case determrned e uestron 0 I not a ar
trcu ar water was H aters”, would etermrne g
ref erence t Conventron on the Terrrtorr% e(xp the ontrguou
Zone Un er t de |n|t ns a bay with ea ands In ex ess o
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AMERICAN PRESIDENT LINES, LTD.

November 19,1990

Ms, Mary Lou Madden SIR / N\ J ; . #ii]
Mr. Brad Pierce

Division of Policy

Office of Management and Budget

Office of the Governor

P. 0. Box AD

Juneau, Alaska 99811

SUBJECT:  PILOTAGE ACT DRAFTING GROUP
STATE OF ALASKA

To whom it may concern:

American President Lines has recently become aware of your intention to rewrite the State of
Alaska Marine Pilot Act. Because we are a customer of the South West Alaska Pilots
Association, and a frequent caller at lliuluk Bay, Dutch Harbor, we would like to take this
opportunity to present our views on Alaska pilotage. We present these comments in the hope of
assisting you in this task.

First, we feel that the State of Alaska should be the primary authority for managing and
controlling pilotage within the stato's area of jurisdiction. The present system has caused us
concern because of the lack of control and enforcement in keeping the approaches to the APL
berth in lliuluk Bay, Dutch Harbor clear. In early 1990, when the hay hecame congested with
anchored vessels blocking our approach to the APL berth, local authority suggested we request
USCG assistance. The USCG-Anchorage felt it was a local Dutch Harbor matter, (between the
pilots) and tnerefore recommended to let them work it out. Fortunately all parties came to a
gentlemen's agreement and with a few minor exceptions things have worked well. Regardless,
many management hours were spent seeking solution.

APL has considerable experience dealing with pilotage in Asia, the mid-East and the West Coast
of the United States. The solutions we have obtained in one area, in many cases, are not
acceptable in other areas. Therefore, we recognize that our experiences may not assist you, but
in almost every case one factor was evident: We had great difficulty locating a single point of
contact to deal with.

Sometimes, pilot associations become fixed in their mode of operations and changes in the
industry are not taken into account; this easily becomes expensive and time consuming. In cases
like Dutch Harbor it may make the difference in whether the ship will make the call. In the
intermodal transportation husiness schedule is the key to success. We urge you to consider an
element that will permit customers to communicate their concerns and problems for coordination.

1800 Harrison Street
Oakland. California
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We must state that we have had the greatest cooperation and assistance from the South West
Alaska Pilots Association and would like that relationship to continue. We have trained our
masters and crews with these pilots and they are familiar with our ships and their equipment and
they function well together.

Few industries require less continuing education than the Maritime Industry. QOur experience with
having pilots join our senior ship officers" in their ship handling and bridge team operations training
has proven worthwhile and is recommended. Training is expensive, and time consuming. The
training of pilots in hasic, advanced and continuing education programs is frequently rejected by
those that need the training most. Procedures that require pilots to undergo continuing and when
needed, remedial training, is essential. Today there are a number of places wEre useful training
may be accomplished, but unfortunately they are all located in the East. A facility is needed on
the West Coast. The California Maritime Academy is endeavoring to acquire a ship handling-
bridge operations trainer. | am sure they would appreciate your support; and we urge you to

support CMA.
Essentially, we engage pilots for the following reasons:

1. They provide local knowledge; . .
2 they are familiar with the tugs and docking/undocking procedures, and

3 they reduce in-port transit times. ,
4. They increase the margin of safety in protection of vessels & port facilities.

The premise of pilotage is to provide safe, efficient and reliable service for visiting ships that are
not familiar with the port; in most cases state pilotage laws support this premise. To guarantee
this service and maintain quality, states must be involved in some form of monitoring the quality
of the pilotage service, providing for the public protection, and providing legislative assistance to
the pilots to operate a reliable, efficient service which permit an adequate income. This service

should be supported by fees.

We find, especially on the West Coast, that tug and pilotage costs have become the highest port
costs. The trend has been for all pilot services to attempt to obtain near equal net incomes,
regardless of the differences in the tasks to be performed. Eﬁuanimity is not factor in shipping
rates and therefore, not a factor in compensation. We are firmly committed to fair and equitable
compensation for tasks performed, and additional costs for additional work. Escalating labor and
Fort costs can only be passed on to our customers; at some point our customers will seek other
ess expensive carriers. There are only two U. S. Flag liner carriers operating overseas from

Alaska ports now.

We are eager to assist you in your task, and will gladly provide you any material or discuss any
points you desire. Our Eurposells to make our experiences available to you so that you may put
together a pilotage law that provides good pilotage to all.

Respectfully,
AMERICAN PRESIDENT LINES, LID.

John G. Denham
Assistant Marine Superintendent
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November 23, 1990

Mr. Russell Sell*
1727 W. 11th Avenue
Anchorage, AK 99501

Dear Russell:

Please find enclosed the only information 1 have on Deputy
Pilot Programs. At this time, Mr. Bill Schechter is listed
as a contact for the Sandy Hook Pilots on this news release.
The American Pilot Association might be able to provide
additional information on other Deputy Pilot Programs.

Their address 1is 1055 Thomas Jefferson Street N. W., Suite
404, Washington D. C,, phone 202-333-9377,

A Pilot Training Program for Southeastern Alaska Pilots
should include the following as minimum requirements:

1. Each port in Southeast Alaska must have been
observed at least three times prior to docking
or undocking a ship at that port.

2. Has CO docking and undockings at ten different
docks 1in Southeast Alaska, with a state
licensed pilot.

3. Has conned a ship transiting Wrangell Narrows
three times north and south bound.

4. Has conned a ship transiting Peril Straits
three time9 east and west bound.

5. Has conned a ship transiting Olga and Neva Straits
three times north and southbound,

6. Has conned a ship transiting Tracy Arm Bar three
times inbound and outbound.

7. Has attended at least one simulated shiphandling
course and A.R.P.A. course,

The three step tonnage license system the state
has now should be maintained and all pilot
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trainees must go through the stop system. This
proposed training system would take fl pilot
trainee 3 to 5 years with the exception of the
conning transits in narrow channels. These
transits would require a pilot additional time
and would be endorsed as they were completed.

The proposed trainig program would be a good start, and will
take some refining and a broader concensus before being

adopted by the Pilot Board.

If 1 can be of further assistance, please advise.

incerely,

-0 .
Dale 0. Collins



SAN FRANCISCO BAR PILOTS
P.O. BOX 26409

SAN FRANCISCO, CALIFORNIA 94120 STREET ADDRESS:
415-362-5430 NORTH BULKHEAD PIER 7
FAX 415-982-4721 SAN FRANCISCO, CA IMIII

November 28, 1990

Mr. Bob Pierce

Ms. Marion Madden
State of Alaska

Office of the Governor
Division of Policy

P. O. Box AD

Juneau, AK 99811

Dear Mr. Pierce and Ms. Madden:

Thank you for the copy of the Alaska Marine Pilotage Study and the draft legislation
amending the Marine Pilots Act. We found the Review Draft extensively well researched

and informative.

In Section 175 Pilot Organizations it states that marine pilots may form themselves into
associations, provided they are not in conflict with the laws of the State of Alaska or of the

United States.

We have found through our history that it is a requirement for pilots to belong to pilot
associations, with attendant working rules, you are inviting individuals to work outside
organized groups. These independent pilots, in our past experience are more directly
controlled by; the shipping companies whose interests may not always be safety to the
public and the marine environment. We have concerns that these individuals may place
economic security above safety.

The specific number of pilots issued licenses is not addressed in the legislation. After
establishing the expected traffic volume for each area, the number of pilots needed to
provide service with adequate rest, attrition rate among pilots, and other factors involved,
a sufficient number of state licenses can be issued. While not immediately important
under conditions in Alaska now, we think that failure to address these issues could bring
problems to your pilot system in the future.

If we can be of any assistance to you in the future, please feel free to call on us.

Sincerely,

A. J. Thomas
President

AJT:fmb



PO BOX 730 « DUTCH HARBOR. ALASKA 99692 « 907/58 M 240
FAX 907/581-1372

November 29, 1990

DEC4 1990
State of Alaska DIV. OF OCCUPATIONAL LICENSING
Board of Marine Pilots
P.0O. Box D

Juneau, Alaska 99811-0800
To Whom It May Concern,

We appreciate the opportunity to provide comments and input
about and into the proposed modifications to the State Marine
Pilotage Statute. We anticipate that we can participate in a
constructive manner during the Board®"s public meeting on
December 17th. We expect that the format of the meeting will
be such that we shall have adequate time to discuss the
specifics and language of the proposed legislation.

We offer the following comments regarding the proposed
modifications to the marine pilotage statute.

General Comments:
1) We agree that any real or perceived ambiguities as to the
Board®"s authority should be clarified by statute.

2) We agree that the make-up of the Board should be re—
constituted to include a pilot from each regional functioning
pilot organization. IT the State is represented on the Board
we"d suggest the position be filled by a representative fronm
the Office of Management and Budget.

3) We agree that pilots should be required to have some form
of continuing education requirement. As a minimum we would
suggest a peer-evaluation requirement.

4) We agree that 1licensing should be done on a regional-
specific Dbasis. We suggest that the exception to the
exclusive region Jlicense should only include general ports
that are the destination or starting point for ships that
generally transit between regions on a regular basis. This
would prevent the need for a particular shipto have to
change pilot groups enroute.

Consideration should be given to those who presently have
licenses for more than one region so that they don"t lose
what has been expensive and difficult to obtain. Perhaps a
way can be found to allow them to designateone of the



regions as their working region for a license period - 1i.e.
two years. When they elect to work 1in another region they
must present evidence of having refamiliarized themselves
with that region but not have to re-license for the region.
Such a provision can accomplish the goal of localized expert
knowledge and the restriction of only working 1in one region

at a time.

5) We agree that tariffs should be based upon regions and
the operating costs of the regional pilot organizations. We
suggest that since all pilots are required to charge the
tariff that those pilots who <choose not to be part of a
regional pilot organization be required to contribute an
"overhead contribution” out of each tariff collected to the
pilot organization on whose operating costs the tariff was
based. We will support other alternatives that resolve the
problem of balancing the constraint of trade arguments when a
qualified pilot can not get into a pilot organization and yet
is faced with the reality that piloting is best done through
an organization and central regional dispatch service.

6) We agree that pilot organizations should have training
obligations. We do not agree that the organization needs to
bear any costs for such training unless allowed for in the
tariff or done on a voluntary basis.

7) We agree that the Board (after reconstituted) should have
the power to approve the operating rules and training program

of each regional pilot organization. We suggest that
statutory language be approved that specifies the criteria to
be used in the approval process. There also needs to be an

appeal process if the Board does not approve the pilot
organizations rules, etc.

8) We agree that organization training should begin after a
candidate has a Coast Guard license for enough of a region to
allow meaningful training and after passing a State Board
examination.

We suggest that language be put into the proposed statute to
incorporate the following concept.

The Board in consultation with the regional pilot
organizations and agents knowledgeable about shipping needs
in the region determine the number of trainees reasonably
expected to be needed in each region. After meeting the pre—
training requirements the 1individuals selected by the Board
would be assigned to the regional organization for training.
During the training program the evaluations prepared, the
trainee would be sent to the Board.On the basis of the
evaluation the Board would have the authority to cancel an
individual®s training. Once an individual has completed the
training in a satisfactory manner and licensed the individual
that person would be eligible to join the pilot organization



for dispatching. The organization would have the right to
charge a buy-in, or affiliation, fee and to pro-rate on the
basis of coverage, tonnage etc., subject to the Board®"s
approval of the organization®s operating rules. However, the
newly Jlicensed individual would be free not to associate with
the organization.

9) We agree with the proposal for the Board to hire a pilot
coordinator.

10) We agree that minimum standards for entry into the
profession should be written into the statute providing that
the variation 1in regional shipping and pilotage needs 1is
adequately provided for.

11) We agree that pilots should, by statute, be protected
with a limit of liability.

The limit of liability statute should also specifically
address pilots 1in training and pilots engaged 1in supervising
of trainees.

12) We agree that the law should provide that there can be no
cross-over Jliability from one pilot to another and from one
pilot to the organization.

13) In general we agree with the concepts underlying the new
statute but feel that specific terms and phrases in the
proposed statute need to be clarified and made more specific.

IfT the above concepts are too difficult to get into statutory
language we suggest that the <changes to the statute be

limited to the following.
a) Reconstituting the membership of the Board to
include a pilot from the dominant organization

serving western Alaska,.

b) Clarify the powers of the Board to set tariffs by
region.

C) Direct the Board to regionalize the waters of the
state.

d) Allow the Board to have different entry and
licensing standards by region.

Again, thank you for the opportunity to comment.
Sincere Xvo . n

Capt. dud Duyu, ndimyei
Alaska Marine Pilots



UNITED NEW YORK SANDY HOOK PILOT"S BENEVOLENT ASSOCIATION

AND
United New Jersey sandy hook pilot" benevolent Association
201 EDOEWATER STREET . CAOIt AOONCas
STATEN ISLAND. N, Y. 10300 HOOKPILOTS <NEW YORK
TEL, (710) 440-3900
. FAX (710) 447-1502
NSWFi RBLKABE
FOR IMMEDIATE RELEASE
Contact; Bill Schechtor
(212) 751-4532
SANDY HOOK PILOTS — LONG APPRENTICESHIP

PRECEDES TRAINING THAT NEVER STOPS

STATEN ISLAND, N.Y., June 27, 1990 ... No Sandy Hook pilot
achieves the rank of Full Branch Pilot before completing 14 1/2
years of rigorous, formal training - Tfollowing a college degree,
(including some from the merchant marine academies). This means
that the typical Sandy Hook pilot doeB not complete maritime

training until age 37.

But it doesn"t end there. Once a Sandy Hook pilot attains
the highest branch license, there®s further training at the
expense of the Pilots Assooiation. It"s off to Grenoble, France
to a school for pilots and captains of large vessels via scaled
models in a controlled environment. And other schools, such as
the MITAGS (Maritime institute of Technology and Graduate
Studies) in Maryland and the Seaman®s Church Institute in New
York, provide updated training on the bridge of commercial
vessels. All such schools offer state-of-the-art simulation

courses.

(more)



RCV fly; xerox Telecopier 7ui?;n-du-au . ow m |, 00111 UJ-

Sandy Hook Pilots Training - 3

The procesa begins aboard a 45 foot motorboat, learning to
follow the pilot boat at *oa in all weather conditions. Within
four years, the candidate is expected to earn several licenses
and certificates, including a Coast Guard motorboat-aperator”'s
license and a Federal license (master and pilot first class). In
the following two years, he must earn at least 10 endorsements to

tha Federal licenses which enable him to extend his geographical

reach for pilotage.

At this point, the candidate still must pass an extensive

State examination to become a State pilot.

The Sandy Hook Pilots Association maintains a training
program at its statan Island headquarters, conducted by a
maritime veteran, a retired soa captain. The training system was
accredited in 1974 as a "Program on Non-Collegiata Sponsored

Instruction”" by the New York Board of Regents.

The apprenticeship phase lasts seven and one-half years,
under constant supervision of senior, fully-qualified pilots.
Learning 1is based on practical experience - actual on-the-bridge
training, seeing and experiencing port conditions and ship
characteristics, supplemented by classroom work on the latest

developments and techniques.

Knowledge gradually passes from a senior Pilot to the
apprentice - first with smaller ships, finally with the largest.

(more)
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iftndy Hook Pilots Training - 3

trainees must also meat all requirements of the state Board of
Tommiesionera, before attaining the rank of State Pilot. During
that time, trainees ride more than 500 vessels through waters

they hope to pilot.

Before reaching Full Branch Pilot status, Sandy Hook pilots
gjgmuat ride more than 1,200 vessels through waters under the*
| 8A8aaciation®"<» jurisdiction. They work their way up through
Bclaasificatione of increasing ship draft and tonnage. They must

pJhold New York or New Jersey Stats certification as well as

"Federal licensing. They must be a fully-qualified Master Pilot.

While seven-year phases may seem long to the uninformed,
® there7s a lot to learn and a heavy responsibility to bear. Each
Happlicant who completes the apprenticeship and deputy Pilot

mtraining cornea through with a gut feel for the tricky geography,

1 wind and weather of the entire harbor area, 1including Long Island
I Sound. They are able to draw complex, color-coded maritime
I charts from memory - hundreds of depth lines, buoys, aids to

| navigation and obstructions for waters stretching from the
J northern Hudson River through New York harbor to Block Island -

in the most intricate detail.

Factual knowledge is multiplied by a sense of the harbor
that comee from first-hand experience with the port7s subtleties
— which can be critical when handling high-value, sometimes
hazardous cargos, near a densely populated area.

(more)
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sandy Hook Pilots Training - 4

The training actually never stops, because even fully-
accredited Full Branch Pilots work under the day-to-day pressure
of a loss of license and livelihood for a single infraction or display <

unprofessionallea. Xt"e a welcome challenge for the sandy Hook

Pilots.

HH*HH \Y



STEVE K YOSHIDA

A PROFESSIONAL CORPORATION

FAX 3665 BEN WALTERS LANE, SUITE A TELEPHONE
<<07) 235-8126 HOMER, ALASKA 99603 (J07) 235526

November 30, 1990

Ms. Marilou Madden and Brad Pierce
State of Alaska, Office of Governor
Office of Management and Budget
Division of Policy

P.O. Box AD

Juneau, AK  99811-0164

Dear Marilou & Brad:

This is to express Southwest Alaska Pilots Association’s complete

concurrence with the opinions expressed in the letter by George Quick, dated
November 15, 1990 in regards to the limitation of pilot licenses and exclusive

associations for each region.

I have accordingly made changes to our last recommendations for the
new legislation consistent with Mr. Quick’s opinions, see Sec. 08.62.005(d) and AS
08.662.175(b), which | enclose for consideration by the Marine Pilot’s Board.

Very truly yours.

STEVE K YOSHIDA. P.C.

/kpo
Enclosure
cc: Captain Murphv



WALTER I NICKEL, GOVERNOR R

DEPARTMENT OF COMMERCE & P 0. BOX D
ECONOMIC DEVELOPMENT JUNEAU. ALASKA 99911-0800

PHONE: (907) 465-2500
OFFICE OF THE COMMISSIONER

December 3, 1990

Mr. Randy S. Welker
Legjslat.w.e. Auditor
Audit Division
Legislative Budget &

Audit Committee
PO Box W

Juneau, AK 99811-3300
Dear Mr. Welker:

This letter is in response to the preliminary “sunset" audit findings of
the Audit Division (hereinafter "audit") regarding the Board of Marine
Pilots (hereinafter "hoard"). Your review of the board's performance has
resulted in the recommendation to the Department of Commerce and Economic
Development (hereinafter “department”) that the extensive report on the
marine pilotage industry prepared by the Governor's Division of Paolicy
provides a "framework for legislative review of the Marine Pilotage

Act." We concur in this recommendation.

As you know, in preﬁaring a draft response to a letter to Governor Cowper
from former board cnair Captain Ed Murphy, the Division of Occupational
Licensing last spring urged Governor Cowper to ask his Office o
Management and Bud%et, Division of Policy (hereinafter "policy"), to
undertake a comprehensive review of the state of marine pilotage in
Alaska. The Governor agreed to this proposal and policy staff Brad
Pierce and Mary Lou Madden have been significantly involved in a thorough
review of marine pilotage issues since May of this year. The Department
of Commerce and Economic Development is ver%/ much aware of growing con-
cern for both the piloting profession and the ability of the board to
deal effectively with increasingly complex piloting issues.

Policy staff have prepared a detailed, thorough report that addresses a
variety of relevant marine pilotage issues. Accompanying the report is
draft legislation to correct the proolems identified by the administra-
tion and others intimately involved in the pilotage industry. The board
recently held a meeting to review the recommendations contained'in the
report, and in mid-December is holding a special one-day meeting to
thoroughly review the proposed legislation.



Mr. Randy S. Welker -2 - December 3, 1990

The department believes that the findings and recommendations of the
Governor's Division of Policy would be an effective guide to the divi-
sion, the board, the Legislature, and the pilotage industry during the
seventeenth Legislature’s hearings on continuation of the Board of Marine
Pilots, as those entities focus on the many complex matters facing the
marine piloting profession in Alaska.

Sincerely,

t
Commissioner

JA/RPB/bkt3209c¢
120390b

cc:  Randall P. Burns, Director .
Division of Occupational Licensing

All Members
Board of Marine Pilots



.Holland A merica lano

\W\estours Inc.

December 5, 1S90

Eoard of Marine Pilots
P. 0. Box D, Mail Stop 0800
Juneau, AK 99811

Gentlemen:

The draft legislation amending the Marine Pilot ™ Act has
more to do with the economics of pilotage than with the

safety of coastal shipping. While we support efforts

upgrade Alaska pilotage standards and to strengthen the

Board ™ role 1in achieving that worthy goal, we do not

believe that creating a monopoly situation for existing
pilot organizations and their members 1is either necessary

or justified. There 1is simply no evidence that by

legalizing restraint of trade, either good public policy

or water borne safety will be served.

What 1is so unique about piloting that requires 1its

practice to be treated exceptionally? The state licenses

numerous other practioners concerned with the public

well-being and safety -- doctors, engineers, architects,
to name but a few -- without Ilimiting entry or prescribing
fees. Fixing pilotage tariffs not only violates a
fundamental principle of the free market economy, it
counter to public policy in virtually every other
commercial endeavor in the state. No other business
profession whose practice affects public health or safety
is afforded anti-competitive protection: Not hospitals,
not air carriers, not doctors, not lawyers, not even

communication companies.

Moreover, there are in the proposed legislation no
standards for rate making as 1in the case of private

utilities and other monopolies that have a valid reason

for existence.

»Kllioti Ave. West
Seattle. \V-\W m

Telev_IMKSM HAI.WSCE)/{_\
FAX 26 "RvW&=g/or "Or"S-7L1



Board of Marine Pilots
Pace 2

Limiting pilot liability to a piddling $5,000 is, in our

view, blatantly anti-safety. Relieving a pilot of the
economic consequences for his errors and omissions can
only breed carelessness and indifference. The state

provides no such safe harbor for doctors or lawyers or
engineers, or even the ordinary citizen who drives a car.
They are all financially responsible for their actions.
Why are pilots -- and their associations -- to be singled
out to be free of this otherwise universal responsibility?

The provision in the draft that would authorize the
expulsion of a pilot from an association for failing to
charge full tariff for his services 1is clearly intended to
discourage the direct employment of pilots by shipping
companies. This 1is an obvious violation of an

individual ™ right to work for the employer of his choice.
If a pilot 1is qualified and licensed by the board, who his
employer 1is arid the terms of that employment are of no
concern to the state and in no way affect the safety of
the vessels he pilots. After all, the captain of the ship
is an employee of the shipping company and by law and
tradition he has the final authoritv to determine where,

when and how his ship will operate. This draft
specifically permits state-operated vessels to engage
pilots directly. Private shippers should have the same
right.

Finally, if authority for pilot training is to be vested
in the pilot associations, specific provision must be made
in the law to give non-members unimpeded and equal access
to training and upgrading opportunities.

To repeat, the proposed legislation 1is seriously flawed 1in
that it would create a monopoly, fix prices, and limit
liability, none of which contribute an 1iota to the safety
of Alaska coastal marine traffic or to the public weal,

but do contribute to the enrichment of a favored few at
the expense of the many.

Cordia)lv,

Anthony E. The in
Governmental Liaison



SOUTHWEST ALASKA PILOTS ASSOCIATION

Tel: (907) 235-8703

P.O. Box 977
Fax: (907) 235-6119

Homer, Alaska 99603

December 5, 1990

Alaska Board of Marine Pilots
Division of Occupational Licensing

Pouch D
Juneau, Alaska 99811

Dear Board Members:

Enclosed for your —consideration is SWAPA®"s proposal for draft
legislation to rewrite Alaska®s Marine Pilotage Act.

We believe the language of our rewrite, if adopted, will address
and solve the problems 1identified by the pilotage study group and
does not threaten the license or status of those —currently
holding a state pilot license. At the same time it serves the
public interest by protecting the pilotage system from
competitive pressures fostered by shipping companies and agents
and it provides the organizational structure to administer an
efficient and highly trained pilotage service throughout the
state. Finally, our draft recommends language which <clearly
establishes the primary duty of pilots to the state, its citizens
and the environment.

Thank you for this opportunity to comment. I look forward to the
meeting on December 17.

Sincerely yours

President

enc.

Telox: 090-26-359 SWAPILOTS HOMR
Radio Call Sign: KCE-203
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Sec. B2 INTENT. @ The legislature ceclares that it Is the
policy of the State of Alaska to prevent the loss of lives and property, and to protect the
marine environment of the state by requiring compuisory pilotage in certain weters in,
around, and adjacent to the State of Aaska. The legisiature finds that in orcler to assure
the protection of lives and property and the marine environment of the state, licensed
maring pilots having extensive local knowlecge are required to pilot certain vessels in
certain waters in, around, and acjacent to the State of Alaska. The legisiature also finos
that to carry out this policy, it I necessary to give the Board of Marine Plots broad
stafutory authority, including the authonty to establish plotage regions and tarffs and
the authority to establish critena for the training and licensing of marine piots.

()  The legislature recogrizes that marine pilots operating indepenently of the
shipping inclustry have provided and will continue to provide essential services to the
people of the State of Alaska. Marine pilots further the public interest by provicing safe
plotage in the pilotage weters of the State of Alaska. It is the intention of this legisiature
that the board work with marine pilots to ensure that safe pilotage is maintained in the
State of Aaska

©  The legislature also recognizes that in the past pilot organizations have
provioed, and in the future will continue to provide important services on behalf of
marine pilots. By doing so, these pilot organizations have furthered the policy of
protecting lives and property and the marine environment in the: pllotage weters of the
State of Aaska. It is the intention of the legislature that the board work with pilot
organizations in a cooperative effort to enhance that policy.

The Legislature declares that the first and paramount duty of marine plots
lioensed by the State of Alaska is to the state, acting through its Board of Marne Plots,
for the public safety, and the safely of the marine environment.

VcNi. ¢/

DEC 1 151930



Sec. (862010 CREATION AND MEMBERSHIP OF BOARD. ~ There s
createdl the Board of Marine Pilots. The board shall consist of one state licensed marine
pilot from each plotage region who Is actively engaged in, and for at least the pest five
years vias actively engaged in, piloting vessals subject to this chapter, two agents or
managers of vessels subject to this chapter, each being from a different plotage region,
and two public members from different pilotage regions who qualify under AS 0B0LOS
All members of the hoard must be residents of the state.

Sc (BRI APPOINTMENT AND TERM OF OFFICE.  The
govenor snall appoint the members of the hoard in accordance with AS (BOLAAD No
member may be appointed to the hoard for more than two consecutive tems.

Sc B@200  MEETINGS.  The hoard shall hold at least three
requiarty scheduled meetings each year. The board may hold special meetings at the call
of the chair or at the request of a majority of the members of the board,

S (B&0A  POWERS AND DUTIES. (3 The Board shall have
the authortty to
provice for the maintenance of efficient and competent pilotage
service on all waters covered by this chapter in orcer to assure the protection of shipping,
the safety of human life and property, and the protection of the marine environment.

2 consistent with the law; adopt regulations, subject to the
Administrative Procedures Act (AS 4462) establishing the qualifications of and required
training for plots and providing for the examination of plots and the issuance of oniginal
or renewal pilot licenses to qualified persons;

 keep areyster of licenses plots and agents;

@ adopt regulations establishing pilotage regions in the State,
establishing the criteria by which to sat plotage tanffs, including critenia related to a
training and investigation fee to be remitted! to the boarcl and settingrplotage tanffS for

each region L



meke availale, Upon request, copies of this chapter and the
requiations adoptedl under i;
(O reviewand approve the bylaws and the operating rules of piot
associations;
(/) audt apiot association or any pilot whose pilot fees are not
%%tegm by an association for compliance with state law as considered necessary by the
(@ reviewand approve training programs conducted fy pilot
organizations,

) The board shall make any other provision for proper and safe pilotage tpon
the waters covered fy this chapter and for the efficient administration of this chapter,
including establishing cifferent licensing criteria for different pilotage regions ifjustified
0y regional cifferences in piloting, establishing a mandatory random arug and alcohol
testing program for marine plots, and adopting criteria for trainee selection and for
training programs conducted by pilot organizations.

(0 Forgood cause, the board may reguire a marine pilot to submit to a
physical or mental examination to determine the pilots fitness to perform the dluties of a
marine pilot

S (B20H  MARINE PILOT COORDINATOR.  The department,
with the approval of the board, is athonized to hire amarine pilot coordinator who is
qualified to administer and enforce the provisions of this chapter. The coordinator may
not be an active member of an Alaska pilot organization and may not work as a pilot
while employed &s the coordinator, excent to the extent required by official duties. The
coorcinator is @ member of the partially exempt service under AS 32510 (If this
provision is accepted, AS A1Dwill also have to ke amended)

S (BG2(  LICENSE REQUIREMENTS. @ Anperson may not
pilot avessel subject to this chapter unless the person is licensed Under this chapter.



()  Except as proviced in () of this section, apilot may not be licensed at any
one time, In more than one of the pilotage regions established by the hoard

(©  The board may isste an endorsement to alicensed pilot for specific ports
outsice of the plotage region for which the pilot is licensed. This endorsement and any
renewals thereof shall be issued only to those pilots who are licensed for ports outside of
thelr pllotage region on the effective ate of this legislation. Renewal of endorsements
shall be in accorance with Sec. (BG2120

()  The board shall establish dates for license examinations and shall provice
public notice of stich cates,

Sc (BG200  APPLICATION. (@) Aperson who desires to be
licensed under this chapter shall apply in writing to the cepartment.
The application shall provide the information and be made on a form
prescribed hy the board
(O  Inorcer to e eligible to lake the next scheduled examination, a person
must flle the application with the board at least 60 cays before the date of the
examination.

Sc. (B&2I100  ENTRY LEVEL QUALIFICATIONS. @  The board
will isste alicense to a person if he or she is acitizen of the United States, pesses the
examinations given by the board, completes the training reguirements, qualifies in
accordance with regulations acopted by the board, and meets the qualifications in () -
() of this section

0 In addition to the qualifications in (g) of this section, an applicant must
provicke documentation to the board of the following service:
One year of service as a master of ocean or coastwise Vessels while
holding a license & the mester of ocean steam or motor VeSSAls any gross tons; or

(@  Two years of service & a master on vessdls or tug and tow of not
less than 1,800 combined gross tons while holding a license & master of vessels of not
less than 1800 gross tors,



Tio Years service & a chief offier on ocean or coastwise Vessdls of
not less than 1600 gross tors while holding a license &s the mater of ocean steam o
motor Vessels any ross tons; or

@  Two years service & commanding officer of United States
government vessels of not less than 1800 gross tons and holding a license & the mester
of ocean Steam or motor Vessels any gross tons,

Three years of experience as @ member of an organized professional
plots association, auring which period the cancicate wes actively engaged in piloting
while holding a minimum license as a master freight or towing vessel not more than
1600 gross tors,

S (B21D  LIMTATION OF LICENSES.  The board shall
requlate and limit the number of plots to e licensed under this chapter, such number of
plots to be requiated and limited to the number found by the board to be reguired to
render efficient and competent pilotage service

S (B&2115  APPLICANT SCREENING. (@ I more applications
are regeived than requested, the board will select the most qualified applicant, depending
on:

(D documented sea tie;

(9 time Spent serving as Imester;

@ formal martime training;

(@  experience in the waters for which applying;

B previous piloting experience,

The selected applicants will be given awritten examination on
shiphandling, local knowlede andl other sukjects consicered appropriate by the Board
which must be passed with a grade of at least 7 percent

©  Adeputy piot license will be issted to the stccessful candicate.
(@  The deputy pilot license will be good for two years, and is not renewable.



e (B&117  TRANNG, @  The deputy pilot will be sent to an
association of a region for training. The deputy pilot shall complete a minimum of one
hundred familiarization/training trips on ships requiring plots. These trips must include
at least 30 dockings and 30 undockings performed by the trainee, divided among the
major cocks of the district named in the regulations. These dockings and Undockings
must be tug assisted in Southeast. An evaluation sheet will be stomitted to the board of
Marine Plots by the supervising pilot for each observer trip and docking and undocking
by the trainee. The supervising pilot must have at least five years' experience & an
unlimited licensed pilot in that pilotage dstrict

0  Successfully complete adass in shiphandling at a simulator aporoved by

the board

(©  Upon successful completion of the required observer trps, and dockings
and undockings, and shiphanaling simulator diass, the deputy pilot will be eligible to take
an examination for a “fimited pilot license, not over 20000 gross tons”, This training
period may not exceed two Years or less than six months,

Sc (B&2119  PILOTREGIONS. @ Due to the vastness of the
plotage districts, and because state pilotage requires a high degree of local knowleoge
and proficiency, it is ceemed in the public interest that a pilot can ke licensed for only
one regjon. The regions in Alaska shall e defined &s follows:

"Southeastem Alaska Pilotage Region™ shall includle all waters of
Alaska from Dixon Entrance to Yakutat

@ "Southwestern Alaska Plotage Region™ shall includle all waters of
Alaska from Icy Bay to Demarcation Point, including Dutch Harbor and Captain’s Bay.

(@  "Aeutian Isiand Pilotage Region™ shall include all waters of the
Aleutian Islands and Alaska Peninsula.

Sc B&21A)  RENEWAL, (@ Al licenses expire on Decermber 31
of each even-numbered year. In orcer to renew a license, a pilot must
(D submit arenewal application on a form proviced by the board:



meet the minimum qualifications set out in AS 0BG2100 and the
board’s implementing requlations,
(3  provide evicence of a satisfactory physic.il examnation within D
oBys of the cate of reneval; and
@  comply with (o) of this Section,

Alicensed marine pilot who hes not piloted in Alaska during the two years

prior to a request for renewal may not have the license renewed until the pilot takes the
number of familiarization trps reguired by the board in the pilotage region for which the
license will ke renened

S B@213)  LAPSED LICENSE.  The board will reinstate a lapsed
license if, In aaclition to complying with the requirements of AS CBAL100 (a-(), the
pilot ,
1) makes at least two trips for each year that the license has been
lased to each major port and waterway in the plotage region covered by the license;

(9 takes and passes awwitten and oral examination if the license hes
been lapsed five years or more; and

(3  complies with al other critenia establishedl by the board

Sc (B62140  FEES The department shall set fees under AS
(B0 for applications, licenses, and agent registrations,

Sc (B@150  ENFORCEMENT AUTHORITY. @  The board may
impose a disciplinary sanction on a person licensed under this chapter when the board
finds that the person
IS Incompetent in the performance of pilotage dluties,
is chemically impaired;
llegally uses or sells narcotic or hallucinogenic drugs;
mekes a fase statement to obtain a license;

Violates a provision of this chapter or a regulation adopted under It

TDLDE



© isquity of misconalict during the course of employment;

() hes had his or her Coast Guard pilot’s license condltioned,
Suspenced, or revoked; or

9  charges, collects, or receives an amount for plotage services that is
different than the pilotage tanff established by the board

| ASBRIH DIOPUNARYSANCTIONS.  The board may e
disciplinary action in accordance with AS (BQLO/A

ASBIE0  MANDATORY EMPLOYMENT OF LICENSED PILOTS
Avessel subject to this chapter navigating certain weters in, around, and adjacent to the
State of Alaska as determined by the hoard in regulation shall employ a pilot holding a
valid license under this chapter.

AS@15  ALLOCATION OF LIABILITY, (@ Apilot licensed by the
State of Alaska is not liable for damages in exoess of $5,00000 for damages or loss
occurring as a result of the pilot’s emor, omission, fault, or neglect in performing pilotage
Services, except that such limitation coes not apply in cases where the pilot is either
orossly negligent or quity of walful miscondlct.

(0 Nothing in this section exempts the vesse), its owner or its operator
from liability for camege or loss accasioned by that vessel to another person or other
property on the ground that (1) the vessel was piloted by a pilot licensed by the State of
Aaska, or (2) the damage or loss occurred s aresut of that pilot’s error, omission, fault,
OF neglect.

© Anorganization of plots is not liable for any claims arising from acts
or omissions of a pilot or organization of plots that refate, directly or indirectly, to
plotage of avessel. Anpilot is not liable either directly or & a member of an organization
of pilots for any claims arising from ads or omissions of any other pilot or organization
of pilots that refate, airectly or indirectly, to pilotage of avessel. The limitation in this



Sunsection does not apply to acts or omissions relating to the ownership or operation of
pilot boats or the transportation of plots to and from the vessel to be piloted.

ASBRIN  PILOTSLEN.  Eachvessd, its tacke, appardl and
furniture andl other owner of the vessel arejointly and severally liable for the
compensation of a pilot employed on the vessel and the pilot hes alien on the vessel, the
vessel's tackle, apparel and fumiture for the pilot's compensation.

ASB&21A  PILOT ORGANIZATIONS, (@ Marine plots may form
themselves into associations, provicked they are not in confiict with the laws of the State
of Alaska or of the United States

(0 The Board of Marine Plots is atthorized to recognize certain pilot
assoiations as exclusive representatives .« pilots for the various pilot regions, with
control over dispatching, training and the collection of fees for all pilots in that region,
The articles of association, bylaws and working rules of such associations are subject to
approval by the Board of Marine Plots for compliance with appropriate [aw and must
contain & plan for the efficient maintenance of a reliable andl professional plotage system
for the particular regjon.

AS(B&I8)  BEXEMPTIONS.  This chapter does not apply to

(D vessel uncer enrollment, except as provided in AS (BE2185

(@  fishing vessdls registered in the United States or in British Columbia,
Canack;

(3  vessds propelled by machinery and not more than 6bfeet in length
Over ceck, excent tug hoats and tow hoats propelled by steam

@ vessdls of the United States registry of less than 300 gross tons and
tow hoats of United States registry and vessels owned by the State of Aaska, engaged
exclusively

() on the rivers of Alaska, or



1 in the coastwise track on the west coest of the United States
including Alaska, Hawail, and Brtish Columbia, Canad;

vessels of Canada, inclucing Canaclan cruise ships, engaged in
frequent trace between Bntish Columbia and Alaska, If reciprocal exemptions are granted
oy Canada to vessels owned by the State of Alaska and those of United Sates regitry;
a

© peasure oraft

Sc (B21%H  CERTAIN LICENSED PILOTS REQUIRED FOR OIL
TANKERS, (@ Any ol tanker, whether enrolled or registered, of 50000 dead weight tons
or greater, shall, when navigating in state weters beyond Alaska pilot states either

(D)  employ apilot licensed by the state under this chapter; or

(@  utiize a federally liensed pilot whose duty station has beenon that
tanker throughout that specific voyege.

() the pilot required in @ of this section shall control the vessel during al

docking operations.

'S (BG2187.  REGISTRATION OF AGENTS REQUIRED. A person
ey not act & an agent of avessel subject to this chapter Wnless the person's name

gonears on the register of apents kept under AS (BG2040Q)(3.

Sec B62190  PENALTIES, (@ Amester or owner of avessd
required by this chapter to employ a licensed pilot who falls to do so when a licensed
pilot isavalable, Unless the penls or hazards of the sea prevent the employmentof a
plot, isquilty of amisdemeanor and, upon conviction, is punishable by a fine of not less
than 35000 nor more than $I5000 for the first offense and not less than $10000 nor
more than $30000 for the second offense

() Aperson who violates any other provision of this chapter or a reguiation
adopted under it is quilty of a misoemeanor and, upon conviction, is pun|shab|e by afine
of not less than $LA00 nor more than $5000 ,



sec. BG2A0  DEANITIONS. I this chapter
(D) "ooard" means the Board of Marine Plots;
"commissioner** means the commissioner of the Department of
Commerce and Economic Development;
| Q  "Oepartment™ means the Department of Commerce and Economic
Development;
@  "Vessd" means all vessdls not exempt under AS (B&2180

ASBE2210  SHORTTITLE.  This act may be oited &5 the Alaska
Marine Pilotage Act

TRANSITION. ~ Sec. 1 The membership of the board s it is exsts on the
effective cete of this Act shall continue ta conduct the affairs of the hoard in accordance
with this Act until such time &s the membership of the board is appointed in accordance
with sections 2and 3of this Act, proviced that the membership of the board is appointed
In accordance with sections 2and 3of this Act on or before 1

2 Apilot licensed under AS 0BG20n the effective cate of
this Act will remain licensed under this chapter until required for the second time to
renew his or her license in accorcance with section 9of this Act. Upon renewal, eaon
pilot must then qualify for the license in accordance with the criteria in this Act and any
implementing requlations. In addition, after the effective date of this Act, any pilot
applying for a change I, an amendment to, or an encorsement for his or her license
must qualify in accordance with the critena in this Act and any implementing
regulations.

EFFECTIVE DATE. This Act takes effect 190

P, \PTVA
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Antitrust Protection. With the change to Section (BG21/5 allowing marine plots
to form a pilot association, Sec. 4650572 (@) should ke amended to read as follows:

AS A50532-45303%6 b not forbid the existence or aperation of [abor,
agricuitural, horticuitural or marine pilot organizations created for the purpose of mutual
help, andl not conolicted for profit, or forbid or restrain memoers of those organizations
from lawfully carrying out the legitimate objectives of them; nor are these organizations
or members illegal combinations or conspiracies in restraint of trace under the provisions
of AS 4650 5 503%

-12 -



STEVE K YOSHIDA

A PROFESSIONAL CORPORATION

FAX 3665 BEN WALTERS LANE, SUITE A IELEPHONfC
(907) 235-0126 HOMER, ALASKA 99603-7738 (907) 235-5255
December § 190
I\/lary Lou Maciden
|or

ICE 0 OVEI’HOY

%BES of Policy
Juneau aska g1
nE PNot %on

Dear Ms. Madden and Mr. Pierce:

Enclosed Is res noence hetween George A Quick: Vice. Pri |dent of
|y||asters %tes and. 89an|zat|o 0c mengngAﬂwgpro lems in uerto Rico and
awall wit excesswe compe [tion among p

This matenﬂ S ubm ed n su rtof t Alaska Pilot Assqclatign's
rec mmendation t att ere a ||m| n»tp llot Ticenses and representation 0
eac regmn%y one pilot association.

Please submit these additional materials for review by the Pilot Board. Thank

Very truly yours.
STEVE K YOSHIDA, PC,

SKY/mw
. Murphy. ka P
& 8a %le] )Q/ &ch%urraagte%%etes ot% Or%tgné%%%ﬁatmn




INTERNATIONAL ORGANIZATION

ﬂﬁ%g%%d%ﬂﬁﬁm| OF JAirncomr. jn

AT imin Riniy Imniumt mfiSTERS

U mnTES & firXiof 111
PILOTS ['unnrn Canal ﬂoc%?lfmlw

x N\

June 29, 1990

TO: ALL REGIONAL REPRESENTATIVES AND BRANCHAGENTS
RE: Report on Hawaii Pilot Situation

Some time ago, two former members of the Hawaii Pilots Association
began offering independent pilotage services in Hawail.

Our letter of October 3, 1989 (Attachment "A") stated the position
of this Organization at that time. I believe the State of Hawaiil accepts
the view that competition 1in pilotage is notin thepublic interest.

The State tried to bring the runaway pilots back into the Association
through the process of mediation. That attempt failed.

In a well intentioned, but misguided, effort to eliminate competition,
the State 1is proposing regulations to create a "Statewide Pilotage System"”
with "Central Scheduling” under a State sponsored system of dispatching
with State mandated work rules (Attachment "B").

Our position on those proposed regulations is contained in the letter
of June 28, 1990 (Attachment "C").

Hopefully, any action on the proposed regulations will be held in

abeyance until the next session of the Hawaii Legislature. At that time,
remedial legislation could be introduced to force a unified pilotage

system under one Association.

Fraternally

Vice President - Pilotage
GAQ:kae
Enclosures
cc: Captain R.J. Lowen

Captain F.E. Kyser
Captain R.0. Elsensohn

International Marine Division ot the International Longshoremen's Association / AFL CIO
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SUITE 215
1600 A STREET
ANCHORAGE, ALASKA 99501

Board of Marine Pilots December 7,
State of Alaska

Dept, of Commerce and Economic Development

Division of Occupational Licensing

PO Box D
Juneau, Alaska 99811-0800

Gentlemen:

This letter is in response for a request for comments concerning

draft legislation for AS 08.62, the marine pilotage act. The
proposed changes are great and represent a total reversal of
direction that we have followed since 1959. Accordingly my

comments cannot address each specific section, as such a
substantive change deserves more consideration than this letter
can or should address. I would like to make my comments 1in three
general areas: Pilot training/safety, Organizational
responsibility and structure, and economic 1issues.

*

Pilot Training/safety:

We agree with all of the proposed ideas for 1increased pilot
training and safety; in fact, we recommend that the State go
farther in some areas. Standards for progressive licensing
should be supported, as should a program for continuing
education. We encourage the Board to formally enlist the
University of Alaska in this regard and make them part of the
ongoing development of continuing education as well as having a
forma®ly vrecognized role in administering annual, biennial, and
renewal requirements. " We believe that a complete written and
oral exam be required every five years to ensure that the acuity-
required of a licensed pilot is constant throughout a career,
from first license to last. Recency requirements should be
increased for< all licenses and areas. The concept of a
"check-ride™ is supported. Entry level requirements should be
raised and theyshould be tailored tospecific regional demands.
In all cases itshould berecognized that no "cook book"™ will be
allowed to exist in statute; education and training demand
constant revision in order to maintain effectiveness. We support
chemical testing pre-license, random, and post-accident. We
support thorough physical examinations annually and believe that
reference to height /weight standards or body-fat standards,
similar to those of the military or other national tranportation
systems should be adopted.

ANCHORAGE + Cordova * Homer « Kenai ¢ Kodiak ¢ Seward « Whittier « DUTCH HARBOR ¢ Dillingham * \
KETCHIKAN » Haines ¢ Juneau * Sitka + Skagway * Wrangell VALDEZ
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As boarding vessels can be a physically demanding task fitness
should be encouraged, and a modest test of physical strength and
endurance should be performed in concordance with the annual
exam. Based on all of the above standards, then, pilots should
not be excluded on the basis of age. Costs of these progranms
should be supported from the tariff.

Organizational Responsibility and Structure:

We disagree completely and wholeheartedly with all aspects of the
proposed changes to existing legislation with regard to Board
responsibility and structure, concepts of "approved monopolies",
pilotage "regions", limit on number of licenses, and limit of
pilot liability. The structure of the 'Pilot Board at procont,
including its present symmmetry is excellent; frankly, it is
difficult to imagine improvement. The primary purpose of members
is to fairly represent a general position; not to become a voice
for a special interest group, we understand that comments have
been made that indicate that different groups want representation

on the Board in order to "take positions". Board symmetry will
not be improved by adding positions, if <change 1is demanded
--perhaps the Board should become smaller. A position for the
Commissioner of commerce shnulril nnf, hp sacrificed, wp dn nnf

agree that the Board should become more powerful and assume
perogatives of the Executive Branch; these should remain in
government and the Board should remain an instrument of policy
and regulation only. The concepts of pilotage regions, limits on
the number of licenses, Board authority over pilot organizations
serve no useful purpose under the broadest interpretation of the
stated intent of the law. What they do, is only to offer
economic protection to existing pilots, Access to the profession
is further diminished as well. We believe that the State should
have the highest possible standards for licensing, control and
supervise the tariff in order that "competition" focuses only on
performance and service, The draft legislation proposes that
pilots become quasi-employees of the state, strictly supervised
by a volunteer appointed Board. This concept 1is 1in opposition to
the business culture of our nation and is so flawed that |1 cannot
conceive of how it could actually function,

Economic issues:

The concept of a Board approved tariff is the heart and soul of a
fairly regulated public utility like the pilots. As we have

stated earlier, State, control of the tariff and the power to
review, is the protection against unfair competition and the
ensuing dangers that are created. We feel that in order to

maintain high standards of professionalisnm, the tariff and
financial records of all licensed pilots be reviewed annually.
Concepts of monopolies, closed shops, do not augment public
safety, they conspire against it.

Thank you for this opportunity to express our views; we hope that
that these comments will provide the Board with useful
information for their deliberations.

cc: offices, fTile
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December 7, 1990

Ms. Marilou Madden and Mr. Brad Pierce
State of Alaska, Office of the Governor
Office of Management and Budget
Division of Policy

P.0O. Box AD

Juneau, Alaska 99811-0164

Dear Ms. Madden and Mr. Pierce:

It has been suggested that | follow up my letter of
November 15, 1990, to you with factual examples of problems that
have developed in other ports where laws or regulations ha”e
failed to require an unified pilots association or limit the
number of licenses.

In the port of San Juan, pilots were licensed under the
common laws of Puerto Rico but were not required to maintain
service through an association. The licensed pilots worked

independently with 12 pilots maintaining and operating nine pilot
boats, either independently or individually, as co-owner with
another pilot. Work was divided by watch system and whatever
fees that were earned by pilots during their duty period belonged
to them individually.

If two pilots were on duty and more than two ships
required pilots at the same time, a frequent occurrence at a
cruise ship port, ships were forced to wait or proceed without a
pilot. Duty pilots would not call in other pilots to handle peak
traffic loads; without pooling of fees through an association, it
would reduce the earnings of the duty pilots. The ships that
proceeded without pilots were billed by the duty pilots creating
a source of unearned income.

The boats that could be maintained from the revenues
earned by individual pilots were substandard and incapable of all
weather operation. Even under moderate sea conditions, pilots
refused to go outside the harbor and board ships at the
designated pilot boarding area prior to reaching a harbor
entrance channel. In many cases, ships transited the approach
channel without pilots and were boarded or disembarked by pilots

international Marine Division ot the International Longshoremen s Association /AFL-CiO
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only in the sheltered waters of the harbor. Without an
association there was no central dispatch system. Duty pilots
carried beepers and it was the task of ships agents to try to
find the pilot when their services were needed. Not infrequently
a pilot could not be located and ships proceeded without them.

The above combination of factors - a failure to pool
revenues, substandard equipment, the lack of a central dispatch
system with work rules ensuring the availability of pilots,
resulted in a situation where about half the ships calling in San
Juan were not provided pilotage service as required by laws and
regulation.

An effective and reliable pilots system ceased to exist 1in
San Juan. Without an association to provide for the
administration of the service with seaworthy equipment,
dispatching with effective work rules that assured the
availability of pilots, the pooling of revenues and expenses that
eliminated the personal advantage of working shorthanded and
funded the needs of the service on a collective basis, the system
failed. It fell into a state of anarchy with each pilot
operating as he saw fit.

There was no concensus among the licensed pilots that an
association was desirabxe. They cherished their autonomy and
independence and distrusted the other pilots. The industry and
the government were frustrated in trying to deal with the
situation, as there was no representative authorized to speak for
the pilots as a group. Any dialogue was only an expression of
individual opinion almost certain to be opposed by others.

The problem came to a head when a pilot was not available
to board a ship outside the harbor entrance and the ship
attempted the approach unassisted. It grounded on one side of
the channel and swung around to block the entire entrance to the
San Juan harbcr, the second largest passenger ship port in the
world. It remained aground for several days trapping a number of
large cruise ships with thousands of passengers aboard in the
harbor, as well as shutting out several cruise ships with
passengers to discharge and new passengers waiting on the dock in
San Juan. It stopped all cargo operations that Puerto Rico"s
Itland economy depends upon. The worst potential consequence was
that a tanker carrying fuel to the electric generating plant
supplying the city of San Juan was shut out. The city of San
Juan was only hours away from a black out with the National Guard

INTERNATIONAL MARINE DIVISION OF ThE INTERNATIONAL LONGSHOREMEN S ASSOCIATION | AFL-CIO
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on standby to prevent rioting and looting when the entrance
channel was cleared.

The Governor of Puerto Rico appointed a special committee
of port authority, shipping industry, and pilot representatives
to address the problem and rewrite the regulations governing
pilots.

It was apparent from the beginning that the problem lay
with the lack of a unified pilot association to administer the
routine operation of the pilot service in an effective manner,
and the lack of a regulatory board composed of industry and
pilots to establish policy and have oversight over the
association as well as perform the usual regulatory functions of
rate setting, licensing, discipline, etc.

I participated in drafting some the regulations that
were fTinally adopted. They addressed the issues discussed above
and are in the initial stages of being implemented. Due to

aspects of the regulatory and administrative system that are
unique to Puerto Rico, they contain provisions that may be
inappropriate for other jurisdictions. If you have not obtained
copies in your review of pilotage in other states, | can send
them to you.

Unfortunately, the situation in Puerto Rico reached crisis
proportions before any effective intervention occurred. The
circumstances that created the crisis are not unique to Puerto
Rico. Where it is not compulsory to work through an association,
there is always the possibility that strong personal differences
among pilots can lead to a fracture in the association structure.
Where the option is not available, personal differences get
resolved and eventually are forgotten with no lasting damage.

In recent years we have had associations split by
dissident pilots in Washington, Oregon, Hawaii and two ports in
Florida. The results have been very disruptive to the
maintenance of an orderly pilotage service and have lead to
abuses cutting safety standards, illegal rebates and kickbacks,
piloting by unlicensed personnel, etc.

After a great deal of time, effort, and pressure, the
situation in Washington and Florida has returned to normal. The
situation in Hawaii and Oregon 1is still unresolved with the
potential to worsen.

INTERNATIONAL MARINE DIVISION OF ThE INTERNATIONAL LONGSHOREMEN'S ASSOCIATION - AFL-CIO



Ms. Madden and Mr. Pierce
December 7, 1990
Page Two

I would urge you at this time to address the issues of
administering the pilotage service through an association and
providing for a compliment of licensed pilots that is in balance
with the needs of maritime commerce.

To enact appropriate laws and regulations at this time,
when the situation is stable and under control, 1is relatively
easy. After the problems develop, finding a solution is much
more difficult. You will then be dealing in an emotionally
charged atmosphere with license holders claiming property rights
in their licenses that cannot be amended, vested economic
interest cannot associate personal animosities that have
developed from competition, individuals seeking personal
advantage amidst the confusion, lawsuits challenging the boards
authority, etc.

I wish you well in your efforts and if I can be of
any assistance please contact me.

Very.truly yours

George A. Quick
Vice President - Pilots

GAQ:kae

international marine division of the international longshoremen s association <aflcio
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Board OF Marine Pilots

Division oF Occuoaticnal Licensing
P.O. Bo.- D

Juneau. AK ??SIlI

Sirs:

This letter is m resoonse to vour solicitation oF outlie

comment For vour meeting scheduled December 17. 1990. Please
note that these comments are stricltiv mv own and do not
necessarily reoeresent the views oF all members oF Alasak

Marine Pilots, though they are naturally written with the
intent oF maintaining AMP's position in western Alaska. |
have organised them bv Sec. number m the event that the
beard work's within the Framework oF Mr. Amendola's orooosed
changes to the statutes.

Sec. 0S.62.010 CREATION AND MEMBERSHIP OF BOARD

As Far as AMP is concerned, there are several problems in

this regulation. The clause in this section requiring oilot
members oF the board to have 5 vears oF active service as
oilots is an unFair burden on the members oF AMP. Many

members have only 3 years service—an ancle amount tc
understand the orcblems oF cilctino—but not enouoh to meet

the recuirsment. To make access tc the board mamtershic me-e
eoui table For AMP | would recommend either changing the
recu:rsment tc r9?2d ‘'cilct* N2 oz ) — 1~1- 0 0 N 3.-e -
the 5 vear rule eFFective 1—1-93: or to eliminate the service
reouirement until the na::t sunset re. lew.

As currently written, this regulation does nothing to
prohibit a member oF SWAPA From recresantinc the western
Alaska region, thereby giving them uneoual reoresentation byv
having two cilot members on the board.

Finally, bv not deFining what constitutes a resident, many
members oF AMP are discriminatsd against bv requiring them tc
be "residents" oF Alaska in order tc be elgible For board
membershio. A review oF the Madden/Piarea stud- shows chat
only 4 gF the 23 maritime states even reouire oilots to be
residents oF the state where thev work.

Sec. 08.£2.040 POWERS AND DUTIES ia) <b6>

In the :melemer.tat:on oF ar.v bedv cc regulation there are
oomg tc be interoretaticns oF che regulations which -esult
in Standard Ccerating Procedures. In eFFsct. these SOP°‘s
become regulations. In the oast these SOP's have not been
e;-cliclllv acVncwl edced bv tha board with the result that



applicants have wasted much time and mone.- tVv not beinc -fully

acauairtsd -with the ream rements to obtain a li dense. Tc

solve this problem. the statutes should state that the heard
has the authoritv to use SOP's in fulfilling its duties and
that the SOP’s have the force of regulation. Paragraph '5>

seems a good place to cive notice of the existence of the
board's SOP's.

Sec. 08.62.040 POWERS AND DUTIES (a) (6)

This Daragraoh gives the board the oower to review and
approve the bvlaws and operating procedures of pilot

associations. This is a very broad abrogation of the
association's autonomv and is verv uncleariv defined in this
oaraoraoh. First of all. there are no criteria mentioned as
to what the state will consider acceptable bvlaws and
operating procedures and how thev are to be met. Secondly,
the issue of appeal of the board's disapproval of a bvlaw or
operating procedure is not mentioned. A capricious ruling by

the board could have a verv detrimental effect on an
association whose onlv recourse would be through the courts,

This paragraph has the profound effect of modifying the state
of Alaska's entire approach tc regulation. Prior to this
proposal the state enacted statutes giving the beard broad
oowers to regulate oilots through regulations the board

adcoted. Under this proposal the state is inserting another
level of regulation, namelv the association, by requiring
bvliaws approved bv the board. However, the Question of
bvliaws and operating procedures for pilots outside the three
“ addreseed this paragraph.

thereby creatine two classes of pilet— those acverned bv the
approved bvlaws of the associatiom, ard those net belonging
tio SE-pwCi 2«i CP,s whc &r? w:tPcu* «e

recuiation imccsed on oilots ifm o a*3scc;a
Tp be consistent, the state should reaume all oilots to
belone to one of the three established associatione. The

associations would then be responsible—through their
approved bvlaws— for admitting new members and determining
classes of membership in the association land their voting
rights), based upon area coverage, experience, ceoital
ream rements, etc. Bv approving or disapproving the
association bvlaws the board would resolve anv restraint cf
trade issues.

There is amola Cr0C5-0riC3 feir recuir
* I

associ & ZWi. what. axtsr a 1 :s 1

ream rement fcr f:sh.ermen t- bel on!

m ag eograohiia. srea—w:tY ADri<G 3 ;! in
Celoradc. real estate sales:ren ar = lard t.
work: y,“_H'!;‘_*"é auther;tv of a real &€
fulfil role cx the as3ociat: Cr
Washington state. Y+ "k o133,0 1
reouirad d t 31p Svlaws 31-rrer. de

.a =



Addit;cnall .. cr,lv the assoc: at. pns ca cro.ide € = fv-1mm

*mon 71 ip oarsorach '21. An indeoenwent p>!—X doea not
have access to the varletv of vessels r.der the wvar:st. ljf
conditions necessarv to fuiiv train a Tew pi'n* Once CzZ1n

the burden of following the regulation fal 1s on the p::
m the established associations.

In Washington, where pilots are required to belong to an
association, the pilots have helped in the evolution of the
trainee selection procedure. Once potential trainees have
their -federal pilotage, thev take a state e::aminatlon. From
the cool c¢f examinees that pass, the association takes
trainees in order of their e::am score for further training.
Upon completion of this training period, the trainees are

eiaible for membership in the association. In this way,
restraint of trade arguments are nullified and the number of
pilots is maintained at an optimal level.

Sec. 08.62.080 LICENSE REQUIREMENTS (b> (c)

From the perspective of AMP these are two of the crucial

paragraphs of the proposed changes. Paragraph (b> verv
clearlv creates the concept of distinct regional pilotage
areas. Paragraph Ic> negates paragraph (b>. allowing a pilot
to work anvwhere in the state provided he can show local
knowledge and recencv. As CapL. Murohv states in his letter

to Gov. Cowcer "Veteran p.lots from both geographic areas
agree that there is no wav an individual pilot can maintain
the high degree of currencv and local knowldge of both these
huge areas necessarv to do a credible and safe ”"ob of
piloting". While | believe Caat. Murphv was referring to
southeastern and southwestern Alaska, the same situation
exists ir. western Alaska.

This section directlv relates to the issue of competition
among pilots, and the state and the board should hot be
hesitant to fulfill their dutv to protect lives and oropertv
as well as the marine environment bv skirting the issue.
There are three distinct geographical regions in the state,
with distinct types of traffic in each one. and the state
should acknowledge them in statute. There is some overlap,
of course, between the areas: Yakutat between southeast and
southwest: Alitak and Chignik between southwest and western
Alaska, and these ports can be dealt with in the statutes,
but ether than these ports there is nc need for granting
exemptions to the one-gecgraphic-area license concept.

At this point it must be emphasized that adopt:on of
paragraph ‘'fal without (c) does not regulate a certain class

of cilct out of work. The pilots most effected bv this
change, the small number of pilots in EWAPA who have been
willing tc work in Dutch Harbor, -will still have an ample

amount ox work in their orimafv region of southwest Alaska.
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Currant!., there iS an mecj n tne stats tari-ff

sv.tccrt areas it car be less e;,pensive xor a shic to male a
harbor shift for £250 rather than pay a standby dav ef £600.
This must be addressed before changina this clause from its
present wording.

Sec. 08.62.165 ALLOCATION OF LIABILITY (a)

This paragraph must berewritten to soecifv verv clearlv that
the $5,000 limit'is per incident, not per claim.

Sec. 0S.62.175 PILOT ORGANIZATIONS

This paragraph should be rewritten to read "Marine pilots may
form themselves into associations of independent
contractor's..." in order to give statutory authority to the
fact that pilots are independent within their associations as
to liabillty.

This might be an appropriate place to require that all pilots
belong to one of the three board-approved pilot associations.

Sec. 19 TRANSITION

This paragraph allows two renewals to meet the new
recuirements. As stated wunder the comments on Sec. 08.62.120
<a> (2>. a currently working pilot will net have the
opportunity to gain more sea experience tc meet the
reauirements without leaving tha piloting profession.

Thank vou. for the opportunity to comment on the orcoosed
changes. If vou have an*, questions concerning these
comments, vou may reach me at Alaska Marine Piles. Dutch
Harbor.

Sincerely,

Captain Stuart Mork
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NORTH STAR MARITIME AGENCIES
P.0. BOX 102019

ANCHORAGE. ALASKA 99510

TEL< <307) 272-7537

FAX: (907) 272-8755

TO: BOARD OF MARINE PILOTS 907-465-2974 -

AT: BOARD MEMBERS

CC: ADMINISTRATIVE OIRECTOR , Joanne Cummings

FM: TOM W. RUETER

DATE: 12/10/90

RE: REVISION OF DRAFT CHAPTER 52  MARINE PILOTS REGULATIONS

North Star Maritime Aaencies has been active in the State ? Alaska since
prior to the enactment of the State cOMpulsary pilotage regulation and fully
supports it's intent to assure safety of the marine environment and vessels
which operate upon it, We would life to participate in the prooe&o of
revising Chapter S2, whjch contains the regulations for Marine PilotaQ®.

Through some previous presentation?. Laymen might believe that both shipping
concerns and agencies were unconcerned for safety of the vessels they
operate and the surrounding environment. This can be nc farther from the
truth. Owners seek safe and economic operation of their vessels as they are
charged with carriage of carQoee many times the value of the vessel carrying
it. It serves no purpose to endanger the vessels and the prudent vessel
operator will seek the services of a knowledgabis pilot, through their

local agent, for operations in unfamiliar waters whether mandated by

regulation or not.

Agents, having local knowledge, are requested by their principles, to
engage pilots who can offer assistance in the safe navigation of the vessels
where required. This selection of pilots is also coordinated to minimise
any delays to the vessel's schedule. During the past twenty years, shipping
in Alaska has changed dramatically. Definate pilotage requirements have
evolved in each of the proposed regions and to this date, the ability to
obtain pilot services has been famiy unlimited. The vessels have even been
offered Competitive services in some areas, which has further improved

our ability to move vessels with only a minimum of delay. The major portion
of this competition has taken place in Western Alaska where two pilot
associations have offered services. We feel this is good for the shipping
business and neccesary during the busy season.

We have found some of the recent proposals in -eguletion change to be of
great concern to the vessel operators. Particular attention needs to be
paid to the following items.

LIMITATION or STATE PILOTAGE LICENSE TO ONE REGION.

This idea may serve to provide adequate pilots in each area to begin with,
however, each region is unique and because of tnis, p:loxs seeking to
improve their tonnage licenses would not be able to do so in the Aleutian
Region. Therefore, eventually, a drain of pilots from this area would

take place end lead to a pilot shortage and or an extreme number of

less experienced pilots may be placed here, serving as a continual training
location for newcomers who may again migrate to other regions as their
experience increases. This could basically leave the Aleutian Region

as a 'Second Rate' Region.

Tiie Aleutian ReglOH is also very seasonal with high demand for pilots dur mg
i-c..n a of pilots or too .Any
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pilots in the off-season, leading to possible migration to other regions.

We would request that no Jimitation by region be placed on tha pilot 1icense.
Thi.i would allow individual pilots the opputunity to buitd their stills

and coverage of various regions to allow ma/imum flexibility of movement
which is neccesary tc provide services for vessels as the demand requires

so that dfcvelciiftpient of the State of Alaska®s resources are not overly
restricted by this level of regulation.

REPRESENTATION ON THE BOARD OF MARINE PILOTS BY A FIIQT IN 6000 STANDING
FROM EACH REGION.

With the current- number of board members set at a total of seven, having
three pilot members on the board could lend to imbalance on key decisions.
We would therefore reauest that if this additional seat be made available,
the Board be restructured tc include a total of 3 members, of which also

3 members from shipping industry bf; included.

RESTRICTION of DIRECT CONTRACT BETWEEN INDIVIDUAL PILOT AND VESSEL OPERATOR.
In certain situations where constant service on a parlicualr route or area
may beet be eer™e by epecifi: ccntfact with ~N individual pilot , the vessel
operators reed t t opti*xr fo co”-1J-r* wli"SP maS inQ ef,reogewen. ts«

If thi”~ ii* nc\ allowed j it pie, ~esull iP undpe burden on the ope~etG%
causing de13.y3 d?\d Oth4r pr=>biem3.

Thrift You fof ycuF' time 3nd cops ideret ion of these metiers end u% will be
looking forward further dicouasiors i*~ the pf*0O-p"jied ""guisiofts.

Sincerely ,

Tom U, Rue ter
Mice Preeldent/
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Southeastern Alaska Pilots’ Association CABLE ADDRESS  SEAPILOTS

F. 0. BOX (5100
KETCHIKAN, ALASKA 99901

Board of Marine Pilots December 16, 1990

Gentl einen:

Based on the premise that the State has a compelling interest in
maintaining a compulsory pilotage system for its coastal waters,
the S.E. Alaska Pilots Association recommends the Board of Marine
Pilots adopt the recommendations noted in the study compiled by
Ms. Madden and Mr. Fierce on improving Alaska's marine pilotage
system. We concur with their findings with the exception of
li"miting, the number of licenses and recognising one pilot
association per region. To regulate pilotage in the state of
Alaska and not recognise the need to complete the regulatory
process will only compound the problems to date. The Board must
consider the control they have now and the recommended control
being considered, and invision the complete pilotage act being

formulated.

With one association within each region the State would be

assured of the following: 24 hour a day service, 365 days a
year. All ships would be assured a pilot is available upon
request. A highly qualified pilot would board each vessel as a
truly independed pilot with the State's interest concerning
safety a top priority. Economic pressures would not influence
the pilot's decisions. A pilot with current recency trips to all
ports and waterways in the region would be provided. A pilot
with a wide variety of experience on all ships transiting the
region, in all weather conditions would be dispatched.

The above list could be expanded upon and is submitted only as a

partial example.

With more than one group of pilots in a region the State could be

subjected to the fallowing: No one group providing year round
service or even 24 hour a day service. That any one group would
assure the State or industry they would have a pilot available at
all times upon request. Will the pilot be truly independent, if
ho only worked for a small segment of the industry? Pilots might
consider wusing one tug instead of two to save money and gain an
economic advantage over another pilot, or use no tugs! Push
their speed in fog, or gillnetter areas, and close glaciers to
un vfe distances to gain further advantages. Will the pilot have
ehr* necessary recency (.rips un all waterways and ports in his
region i ° lie worked for one or two shipping companies? The S.E.

Pi lots A’sociation has reviewed the two appr oaches and has
concluded one association per pilot region is by far the host
system.
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ff one pilot association per pilot region is accepted, the
association would then f.1l1low the State to review and revise our
Article's of Association, bylaws and operating rules to assure
equal opportunity and access to all State licensed pilots for our

region.
The S.E. Alaska Pilots Association is proud of its service to the

State of Alaska and industry for the past twenty years, and lias a
good safety record, and has always provided pilots in a timely

and efficient manner. We have been the only pilot association in
our region and have trained every pilot with a State licensefor
S.E. Alaska to date, including Captain Homer and Captain Bennett,

apd we stand ready to complete their training wupon request by the
State, or by mutual agreement.

Wo do not know of any shipping companies or agents in our area
that have not had the service we recommended in this letter.
lhis system is not new to our area as it has been working for the

past twenty years. We do know shipping companies will hire
novice pilots if there is a cost saving to them. Seasoned Alaska
Marine Highway Captains were contracted by the S.E. Alaska Pilots
Association to pilot cruise ships through Wrangell Narrows and
Peril Straights to assist our association in meeting the high
standards we require of ourselves and industry should demand. We
were fold by one cruise ship company, after several transit*.-, our

pilotage service would not he required arid their reasons given
were the high cost? of services in Alaska and they needed to -cut:

costs whenever possible. We were asked if we could meet or heat,
the other pilotage bid being offered and we offered to meet the

non-tari ff cost such as pilot boats, travel and per diem. (Jur

offer was declined and we were told this was strictly a business
decision. This is a good example of seasoned pilots being passed
over for a bargain. We ask this Board to restore common sense to
our '“"t.T.tw pilotage system and our association will continue to do

our part by providing highly trained and seasoned marine pilots
to meet’the requirements of industry arid the State of Alaska..

thank' you for your attention and consideration to these
recommendations.

,-ftincere LY,

Paplain hale 0. Collins
Pro'-.i den f
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CHAPTER S2.
MARINE PILOTS.

Article
1. Board of Marine Pilots (08 .62 .005--08 .62 .0°I5)
2. Licensing (08.62.080--08.62 .155)
3. General Provisions (08.62.160--08.62.210)

ARTICLE 1.

BOARD OF MARINE PILOTS.

Section
05. Intent
MO . Creation and membership of the board
20. Appointment and term of office
30. Meetings
40. Powers and duties
45. Marine pilot coordinator

ARTICLE 2.

LICENSING.
Section
80. License requirements
90. Application
100. Qualifications
120. Renewal
130. Lapsed license
140. Fees
150. Enforcement authority
155. Disciplinary sanctions

ARTICLE 3.

GENERAL PROVISIONS.

Section
160. Mandatory employment of licensed pilots
165. Allocation of liability
170. Pilot"s lien
175. Pilot organizations
180. Exemptions
185. Certain licensed pilots required for oil tanker
187. Registration of agents required
190. Penalty
200. Definitions

210. Short ti"tle
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"An Act relating to Marine Pilots

* Section 1. AS 08.62 is amended by adding a new
section to read:

Sec. 08.62.005. INTENT. (a) The legislature
declares that it is the policy of the State of Alaska to
prevent the loss of lives and property, and to protect the

marine environment of the state by requiring compulsory
pilotage in certain waters in, around, and adjacent to the

State of Alaska. The legislature finds that in order to
assure the protection of lives and property and the marine
environment of the state, licensed marine pilots having

extensive local knowledge are required to pilot certain
vessels in certain waters in, around, and adjacent to the

Sl.ate of Alaska. The legislature also finds that to carry

out this policy, it is necessary to give the Board of Marine
Pilots broad statutory authority, including the authority to
establish pilotage regions and tariffs and the autnority to
establish criteria for the training and licensing of marine
pilots.

(b) The legislature recognizes that marine pilots
operating independently of the shipping industry have

provided and will continue to provide essential services to
the people of the State of Alaska. Marine pilots further

the public interest by providing safe pilotage in the

pilotage waters of the State of Alaska. It isthe intention

of the legislature that the board work with marine -pilotsto

ensure that safe pilotage is maintained in the State of
Alaska.

(c) The legislature also recognizes that in the
past pilot organizations have provided, and inthe future

will continue to provide important services onbehalf of
marine pilots. By doing so, these pilot organizations have
furthered the policy of protecting Ilives and property and
the marine environment in the pilotage waters of the Statp
of Alaska. It is the intention of the legislature that the

board work with pilot organizations in a cooperative effort
to enhance that policy.

* Sec. 2. AS 08.62.010 is repealed and reenacted to
read:

Sec. 08.62.010. CREATION AND MEMBERSHIP.OF BOARD.
There is created the Board of Marine Pilots. The board
shall consist of one state licensed marine pilot from each
pilotage region who is actively engaged in, and for at least
the past 5 years was actively engaged in, piloting vessels
subject to this chapter, each being fro.n a different -
pilotage region, and two public members from different



