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S e n a t o r  F r e d  F .  Z h a r o f f
A laska  State L eg islature
P. O. BOX  405, K O D IA K , A LA SKA  99615 (907) 480-5259
D U R IN G  S E S S IO N :
P. O. BOX  V, JUNEAU , A LASKA  99811 *(907) 405-3473-465-3474

DISTRICT N

A L A S K A  P E N I N S U L A  • A L E U T I A N  C H A I N  • B R I S T O L  D A Y  • K O D I A K  I S L A N D  • L A K E  C L A R K  I L A K E  I L I A M N A  • P R IB I L O F  I S L A N D S  - S H U M A O I N  I S L A N D S

M EM O RAN DU M  

T O :

F R O M :

D A T E :

R E :

S e n a t o r  D r u e  P e a r c e  
C h a i r
L a b o r  a n d  C o m m e r c e  C o m m i t t e e  

S e n a t o r  F r e d  F .  Z h a r o f f  

M a r c h  8 ,  1 9 9 1

S e n a t e  B i l l  9 3  -  " A n  A c t  r e l a t i n g  t o  t h e  
c o n f i d e n t i a l i t y  o f  t h e  r e c o r d s  o f  t h e  C o m m e r c i a l  
F i s h i n g  a n d  A g r i c u l t u r e  B a n k ;  a n d  p r o v i d i n g  . :o r  a n  
e f f e c t i v e  d a t e . "

I  r e s p e c t f u l l y  r e q u e s t  t h a t  S B  9 3  b e  s c h e d u l e d  f o r  a  h e a r i n g  
b e f o r e  t h e  S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  a t  t h e  
c o m m i t t e e ' s  e a r l i e s t  c o n v e n i e n c e .

S B  9 3  r e w r i t e s  A S  4 4 . 8 1 . 2 6 0 ,  t h e  s t a t u t e  g o v e r n i n g  t h e  
c o n f i d e n t i a l i t y  o f  t h e  A l a s k a  C o m m e r c i a l  F i s h i n g  a n d  
A g r i c u l t u r e  B a n k ' s  r e c o r d s .  T h e  b i l l  w a s  i n t r o d u c e d  a t  C F A B ' s  
r e q u e s t .

T h e  s t a t u t e  p r e s e n t l y  h o l d s  C F A B  t o  a  v e r y  s t r i c t  s t a n d a r d  o f  
c o n f i d e n t i a l i t y ,  s a y i n g ,  " . . . . t h e  d i r e c t o r s ,  o f f i c e r s ,  a n d  
e m p l o y e e s  s h a l l  h o l d  i n  s t r i c t  c o n f i d e n c e  a l l  i n f o r m a t i o n
r e g a r d i n g  t h e  b u s i n e s s  r e c o r d s  o f  t h e  b a n k . . . . "  T h e  s t a t u t e  
a l l o w s  e x e m p t i o n s  f o r  t h e  l e g i s l a t i v e  a u d i t o r ,  t h e  l e g i s l a t u r e  
( s t a t i s t i c a l  a n d  i m p e r s o n a l  i n f o r m a t i o n  o n l y ) , t h e  f a r m  c r e d i t  
s y s t e m ,  a n d  f o r  s p e c i f i c  l i t i g a t i o n .

T h i s  l a n g u a g e  h a s  c r e a t e d  p r o b l e m s  f o r  C F A B  i n  t h e  t i m e  p e r i o d  
s i n c e  i t s  a d o p t i o n  ( S L A  1 9 8 1 )  . A  n u m b e r  o f  i n s t a n c e s  h a v e  
o c c u r r e d  v/ h en  a t t o r n e y s ,  r e g u l a t o r s ,  l a w  e n f o r c e m e n t  a g e n t s ,  
a n d  j u d g e s  h a v e  s o u g h t  a c c e s s  t o  C F A B ' s  r e c o r d s .  U n d e r  t h e  
l a v ; ,  C F A B ' s  o n l y  o p t i o n  h a s  b e e n  t o  s a y  " n o " ,  f o r c i n g  f o r m a l  
c o n f r o n t a t i o n s  b e f o r e  t h e  c o u r t s .  T h e  e n d  r e s u l t  —  a f t e r
m u c h  t i m e  a n d  e x p e n s e  —  i s  t h a t  C F A B  p r e d i c t a b l y  l o s e s  t h e
c a s e s  a n d  t h e  c o u r t  i s s u e s  o r d e r s  r e q u i r i n g  C F A B  t o  p r o d u c e
t h e  r e c o r d s .

S B  9 3  r e w r i t e s  t h e  s t a t u t e  t o  a v o i d  u n n e c e s s a r y  l i t i g a t i o n  a n d  
p r o v i d e  a v e n u e s  f o r  t h e  l e g i t i m a t e  r e l e a s e  o f  i n f o r m a t i o n .  
W h i l e  p r e s e r v i n g  t h e  c o n f i d e n t i a l  n a t u r e  o f  C F A B ' s  r e c o r d s ,  i t  
a l l o w s  e x e m p t i o n s  f o r  s e a r c h  w a r r a n t s ,  s u b p o e n a s ,  c o u r t  
o r d e r s ,  i n v e s t i g a t i o n s ,  l e g i s l a t i v e  a u d i t s ,  e t c .
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M em o t o  S e n a t e  L a b o r  a n d  C o m m e r c e  -  p a g e  2

T h e  f o l l o w i n g  b a c k u p  i n f o r m a t i o n  i s  a t t a c h e d :

1 .  S e c t i o n a l  a n a l y s i s .

2 .  C u r r e n t  C F A B  c o n f i d e n t i a l i t y  s t a t u t e



S e n a t o r  F r e d  F .  Z h a r o f f
A laska State L egislature
P. O. UOX  <105, K O D IA K , A LASKA  99(315 (907) 406-5250
D U P IN G  S E S S IO N .
P. O. UOX  V, JUNEAU , A LA SKA  99011 *(907) 406-3473 « 465 3474

D ISTRICT N
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S E C T I O N A L  A N A L Y S I S

S E N A T E  B I L L  9 3

" A n  A c t  r e l a t i n g  t .o  t h e  c o n f i d e n t i a l i t y  o f  t h e  r e c o r d s  o f  t h e  
C o m m e r c i a l  F i s h i n g  a n d  A g r i c u l t u r e  B a n k ;  a n d  p r o v i d i n g  f o r  an  
e f f e c t i v e  d a t e . "

S E C T I O N  1

R e w r i t e s  A S  4 4 . 8 1 . 2 6 0 ,  t h e  s e c t i o n  t h a t  c u r r e n t l y  e s t a b l i s h e s
t h e  c o n f i d e n t i a l i t y  r e q u i r e m e n t s  f o r  t h e  r e c o r d s  o f  t h e  A l a s k a
C o m m e r c i a l  F i s h i n g  a n d  A g r i c u l t u r e  B a n k  ( C F A B ) .

( a )  P r o v i d e s  f o r  t h e  c o n f i d e n t i a l i t y  o f  t h o s e  r e c o r d s
i d e n t i f i e d  w i t h  a  s p e c i f i c  b o r r o w e r ,  b a n k  m e m b e r ,  o r  
l o a n  a p p l i c a n t ,  o r  c a n  b e  i d e n t i f i e d  a s  b e i n g  f r o m  
t h e  r e c o r d s  o f  o n e  o f  t h o s e  p e r s o n s .  A l l o w s  
e x e m p t i o n s  ( 1 )  t h r o u g h  ( 9 ) .

( b )  A l l o w s  C F A B  t o  k e e p  a l l  o f  i t s  o t h e r  r e c o r d s  
c o n f i d e n t i a l ,  s u b j e c t  t o  e x e m p t i o n s  ( a ) ( l ) - ( 5 ) .

( c )  A l l o w s  d i s c l o s u r e  o f  r e c o r d s  i f  a  b o r r o w e r ,  b a n k  
m e m b e r ,  o r  l o a n  a p p l i c a n t  a u t h o r i z e s  t h e  d i s c l o s u r e  
i n  w r i t i n g .

( d )  D e f i n e s  " m e m b e r "  a n d  " r e c o r d s " .

S E C T I O N  2

I m m e d i a t e  e f f e c ti v e date.
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T h e  d e p a r t m e n t  h a s  n o  o p p o s i t i o n  t o  t h i s  b i l l ,  a s  i t  d o e s  n o t  a f f e c t  a n y  o f  t h e  

d e p a r t m e n t ’ s  p r o g r a m s .
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G l e n n  A  O l d s ,  C o m m i s s i o n e r  
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SENATE COMMITTEE REPORTf  lST COMMITTEE OF REFERS^

DATE: 2/1/91

D a t e  o f  5 - D a y  N o t i c e :  _ 3■A//?/
(in accordance with Uniform Rule 23)

F U R T H E R :  J u d i c i a r y
F i n a n c e

D A T E  T U R N E D  
I N T O  O F F I C E :

Labor and Commerce Committee considered SB 95

Agreements between a labor organization and a public employer.

a n d  r e c o m m e n d e d :

R e p l a c e  w i t h C S

[  ] a t t a c h e d  a m e n d m e n t ( s )

[ ] __________________________

[ ] d o  p a s s

[ ] d o  n o t  p a s s

[  ] n o  r e c o m m e n d a t i o n

[ i n d i v i d u a l  r e c o m m e n d a t i o n s

[  ] f u r t h e r  r e f e r r a l  t o  _________

[ ] .  s a m e  t i t l e  
[  ] n e w  t i t l e

l e t t e r  o f  i n t e n t  a d o p t e d

ATTACHES NEW FISCAL NOTE(S):
D e p a r t m e n t ( s ) / D a t e :

[ { /  f i s c a l  n o t e ( s )  / ? p / W

D e p a r t m e n t ( s ) / D a t e :  

[  ]  z e r o  f i s c a l  n o t e ( s ) _________________

[  ]  a p p r o p r i a t i o n - n o  f i s c a l  n o t e  

S I G N I N G  D O  J & A S S i

[  ] G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e
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c
FISCAL NOTE

STATE OF ALASKA
1091 LEGISIAT1VE SESSION

{ BILL NO. CSSB 95 C <■ ^  )

Revision Dato:

Title: An Act authorizing the negotiation ol project labor agreements.

Sponsor: Rodoy 

Requestor:___

Department Affected: Administration

BRU: Genera! Government

Component: Labor Relations

COMPONENT SERIAL NO. Q \ n \ ^ r \ S '
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 185.0 194.3 204.0 214.2 226.3 237.6

TRAVEL 15.0 15.8 16.6 17.4 <0.3 19.2

CONTRACTUAL 18.0 18.9 19.8 20.8 21.8 22.8

SUPPLIES 3.0 3.2 3.4 3.6 3.8 4.0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 221.0 232.2 243.8 256.0 270.2 283.6

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 221.0 232.2 243.8 256.0 270.2 283.6

FEDERAL FUNDS 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 3.0 3.0 3.0 3.0 3.0 3.0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None 

ANALYSIS: (Attach a separate page if necessary.)

This bill, as amended, would authorize the State to negotiate directly with unions regarding the wages, hours and terms and conditions of 
employment which private contractors would provide to employees engaged in public works construction and maintenance, and to administer 
those contract projects. Since line agencies are not staffed to negotiate labor agreements on behalf of the State, this collective bargaining 
negotiation and administration responsibility will be delegated to the Division of Labor Relations._____________________________

Prepared by: Bruce Cummings 
Division: Labor Relations t i - -C 4 jc t

Phone: 465-4403 
Date: y / j f i / j f

Approved by Commissioner: Millet! Keller I j  \ /mJJ  V r 111 ' i l l  n
Agency: Administration //<l / [  \

i Ml v ~  Date: /

Distnbution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90
8/3 LEG.C'390209 KP/I

Page 1 ol 2
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FISCAL NOT
STATE OF ALASKA 

1091 LEGISLATIVE SESSION
BILL NO. CSSB 95

Revision Dale:

Title: An Act aui.ioriziru/the negotiation of

Department Affected: Administration

DRU: General Government

project labor agreements. Component: Labor Relations

Sponsor: Rcdev 

Requestor:____ COMPONENT SERIAL NO. 0 n s

cr

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 685.3 719.6 755.6 793.3 833.0 874.7

TRAVEL 39.5 41.5 43.6 45.7 48.0 5C.4

CONTRACTUAL 49.2 51.7 54.2 57.0 59.8 62.8 ;

SUPPLIES 6.2 6.5 6.8 7.2 7.5 7.9

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0 I
TOTAL OPERATING 780.2 819.3 860.2 903.2 948.3 995.8

CAPITAL 0 0 0 0 0 0

REVENUE 0 | 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 780.2 819.3 860.2 903.2 948.3 995.8

FEDERAL FUNDS 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 10.0 10.0 10.0 10.0 10.0 10.0 1i
PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None.

ANALYSIS: (Attach a separate page if necessary.) 

See attached.

Prepared by: Bruce Cummings *7irr?vPv /
Division: Lacor Relations V __________________■

Approved by Commissioner: Miliett Keller 
Agency: Administration

Phone: 965-̂ 403
Date: ■ ^ A m  A

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/ 90
= o~ar:63 x?t

Page 1 of 2
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ANALYSIS: (continued)

This bill would authorize the State to negotiate directly with unions regarding the wages, hours and terms and conditions of emp oyment which 
private contractors would provide to employees engaged in public works construction and maintenance, and to administer those contract projects. 
Since line agencies are not staffed to negotiate labor agreements on behalf of the State, this collective bargaining negotiation and administration 
responsibility will be delegated to the Division of Labor Relations.

It is impossible to predict from the bill itself just how many such project labor agreements the State may negotiate and administer, or v nether such 
efforts would increase or decrease total project costs. The bill is promoted as an Alaskan hire bill; therefore, we assume that it will be utilized for 
that effort and that it will be otherwise cost-neutral in total project cost. There are over 275 projects listed in the proposed FY 92 budget; that 
number is likely to grow before passage. Many of these projects are neither construction nor maintenance projects, but the vast majority of them 
are. We presently negotiate and administer only 10-11 collective bargaining agreements. We conservative./ estimate that our FY 92 workload 
would at least double if this bill becomes law. Inllation is assumed at live percent (5%) per annum in succeeding fiscal years.



FISCAL N O T E

• STATE O F  A L A S K A
1991 LEGISLATIVE SESSION

BILL N O  : SB 95

Revision Date: 
Title: "An Act relating to agreements
between a labor organization...’1

Department Affected: Labor 
BRU: Commissioner's Office

Sponsor: Senator Rodey__________
Requestor: Senate Labor & Commerce

Component: ________________
Alaska Labor Relations Agency 

COMPONENT SERIAL NO. 1200

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIFMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 O.C 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

Prepared by: Jan Hart DeYoung 
Division: Alaska Labor Relations Agency

Approved by Commissioner: Nancy Bear U s e r a ^ ^ ^ ^ ^  
Agency: Department of Labor_________________ _

Phone: 
Date :

Date:

264-2557
2/19/91

2/19/91

Distrioution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 1C. 90
FISCAL NOTE 0

n e iva r tm e n t o f  LABOR

__ Page 1 of 1



„  S T A T E  O F  A L A S K A

“1991 L E G I S L A T I V E  S E S S I O N BILL NO. SB 95

Revision Date: 
Title:

19-Fcb-91
An Act relating to agreement

between a labor organization & public employer
Sponsor:
Requestor:

Senator Rodey

Department Affected: Nature 1 Resources
BRU: Ivfanagement and Aw ristration
Components: Administrative Services

Senate Labor and Commerce COMPONENT SERIAL NO. 424

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of Current year impact:

ANALYSIS: (Attach a separate page if necessary)

'•■rr- —V-

Prepared by: Sharon Barton Phone: 465-2406
Division: Management and Administration Date* 19-Feb-91

Approved by Commissioner: Harold Heinze Date: 19-Feb-91
Agency: Department of Natural Resources \A '

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB,
& Impacted Agency(ies).

REV 10/90 page 1 of 1
It:esa re?
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STATE OF ALASKA
1991 LEG ISLA TIV E SESSION

BILL NUMBER: SB 95

F I S C A L  N O T E

Revision Date: 2/1/01 Department Affected:
Title:"An Act relating to agreements between organization arid a public employer"
Sponsor: Senator Rodoy 
Requestor; Component Serial Number:

DOT&PF 
BRU: Statewide
Component:
547

Engineer, & 
Oper. Stnds.

O P E R A T I N G F Y 9 2 F Y 9 3 F Y 9 4 F Y 9 5 F Y 9 6 F Y 9 7

PERSONAL SERVICES 0 0 C 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

L A N D  &  STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

T O T A L  O P E R A T I N G : 0 0 0 0 0 0

CAPITAL

REVENUE

G E N E R A L  FUNDS 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

T O T A L  F U N D I N G : 0 0 0 0 0 0

P O S I T I O N S

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

Estimate of current year impact: 0

ANALYSIS: (Attach a separate page if necessary)There should not be any major impact on the department unless we were required to do the 
negotiations and set up the Labor Agreements. There would be some administrative costs 
associated with that process, but such costs are nominal.

Prepared by: Jeffery C. Ottesen, Director,

Division: Engineering and Operations g'tandards
Approved by Commissioner:     .Frank G, nWpin
Agency: Department of Transportation and Public Facilities

Phone:
Date:

Phone:

Date:

465-2951 
Feb. 19,1991 
465-3900 
Feb. 19, 1991

Distribution Bv Preparer: Legislative Finance, Legislative Sponsor, Requestor, OMB. Impacted Agency(ies).
REV 2 /7 /9 1  Page 1 Of 1



A la s k a  S ta te  L e g is la tu re

Sonalor Drue Poarce, Chair
Senator Virginia Collins, Vice Chair 
Senator Dick Eliason 
Senator Rick Halford 
Senator Jay Korttula

SENATE LABOR AND COMMERCE 
COMMITTEE

WHILE IN JUNEAU 
P.O. BOX V
JUNEAU, ALASKA 99811 
(907) 465-3844

3111 C STREET, SUITE 150 
ANCHORAGE, ALASKA 99504 
(907) 561-2018

T O :  N a n c y  Q u i n t o
S e n a t e  S e c r e t a r y

F R O M : R o d  R .  M o u r a n t  L e g i s l a t i v e  A i d e
S e n a t e  L a b o r  & C o m m e r c e  C o m m i t

D A T E :  A p r i l  9 ,  1 9 9 1

R E :  C S S B  9 5 ( L & C )

P e r  o u r  c o n v e r s a t i o n  t o d a y ,  I  am  f o r m a l l y  n o t i f y i n g  y o u  t h a t  I  
h a v e  r e q u e s t e d  a  f i s c a l  n o t e  o n  t h e  s u b j e c t  b i l l .  T h e  b i l l  w a s  
m o v e d  f r o m  c o m m i t t e e  o n  A p r i l  3 r d .  I  r e q u e s t e d  a  f i s c a l  n o t e  
f r o m  t h e  a g e n c y  o n  A p r i l  4 t h ,  A p r i l  5 t h  a n d  A p r i l  9 t h .  I  
c o n t a c t e d  t h e  G o v e r n o r ' s  O f f i c e  o n  t h e  m a t t e r  o n  A p r i l  8 t h  a n d  
a g a i n  t o d a y .  I  h a d  p r e v i o u s l y  s p o k e n  w i t h  y o u  o n  A p r i l  5 t h  a n d  
u n d e r s t o o d  t h a t  a  n e w  f i s c a l  n o t e  w a s  r e q u i r e d  p r i o r  t o  a d v a n c i n g  
a  b i l l .

F r o m  c o n v e r s a t i o n  t o d a y ,  I  u n d e r s t a n d  t h a t  y o u  c a n  a d v a n c e  t h e  
b i l l  t o  i t s  n e x t  c o m m i t t e e  o f  r e f e r r a l  w i t h  a  n o t a t i o n  t h a t  a  n e w  
f i s c a l  n o t e  i s  f o r t h  c o m i n g .  P l e a s e  c a u s e  t h i s  t o  h a p p e n .

T h a n k  y o u .

c c :  S e n a t o r  P e a r c e
S e n a t o r  R o d e y



Patrick M. Rodey g l a t f f e a  i§ > ta tc  l e g i s l a t u r e 3111 C. St., Suite 510
Anchorage, Alaska 99503

1907)561-7618
Senator

During Session: 
P.O. Box V 

Juneau, Alaska 99811 
(907)465-3793

April 9, 1991 S e n a t e

To:

From: Senator Pat Rodey, Vice-
Senate Judiciary Commit'

Senator Rick Halford, Che 
Senate Judiciary Commit

W
Subject: SB-95, Project Labor Agreements, and fiscal notes
I have enclosed three Fiscal Notes and one departmental position paper 
relative to SB-95 as introduced and subsequently reworked during the 
committee hearings by the Senate Labor and Commerce Committee before 
the measure was moved from Labor and Commerce on Wed, April 3, 1991.
I understand there is some confusion over the fiscal notes and the
requirement under AS 24.08.035, requiring a fiscal note be attached to the 
bill " c o n t a i n i n g  a n  e s t i m a t e  o f  t h e  a m o u n t  o f  t h e  a p p r o p r i a t i o n  i n c r e a s e  o r  

d e c r e a s e  w h i c h  w o u l d  r e s u l t  f r o m  e n a c t m e n t  o f  t h e  b i l l  . . . "  (copy 
attached) before moving a bill from the committee of first referral.
In this case SB-95, has fiscal notes of zero from three different
departments and a Department of Administration position paper (3/13/91) 
addressing CSSB-95, as first proposed by the Labor & Commerce
Committee.
The Department of Administration is apparently experiencing great 
difficulties in figuring a fiscal note. While other department's, (DOT&PF, 
Labor, and DNR) often involved in major construction projects, have 
submitted Fiscal Notes indicating they do not expect the "optional 
provisions" of SB-95 to have a fiscal impact on their respective
departments, DOA apparently feels otherwise. However, DOA has been 
asked for a fiscal note since the bill was introduced, February 1, 1991. In 
addition, a committee hearing was first announce] on February 14, 1991, 
and the hearing convened on February 20th, in compliance with the five 
day rule.



Rodey to Halford, April 9, re: SB-95 (page 2)

Departments are required to deliver fiscal notes to the committee 
requesting the note within five days. Requests for fiscal notes are nearly 
automatic when the five-day committee announcement is made. The Labor 
& Commerce Committee heard SB-95 for a second time, March 13th, s t i l l  
w i th o u t  rece iv ing  a f isca l  no te  f rom  DOA. On April 3, 1991, the 
Senate Labor and Commerce Committee took action moving CSSB-95 (L&C) 
from committee with individual member recommendations, again s t i l l  
w i th o u t  rece iv ing  a f isca l  note  f rom  DOA. The original three fiscal 
notes from DOT&PF, Labor, and DNR were not altered by the changes made 
in the Labor & Commerce CS.
It should be noted that diligent staff efforts by Mr. Mourant of the Senate 
Labor & Commerce Committee to secure a Fiscal Note from DOA following 
committee action were attempted on April 4th, 5th, and again, April 9th. 
Sti l l  no response .

Why it has taken DOA so long to produce a Fiscal Note for SB-95, is 
unclear. This department has been engaged in negotiations with labor 
unions, trade organizations, and employee bargaining units since 
statehood! Surely they are familiar with the process. The adoption of SB- 
95, which would permit the option of project labor agreements in advance 
of going to bid on sizeable public construction projects should not prove 
difficult to those management personnel already well-experienced in 
labor negotiations.
Advancing SB-95 to the next committee of referral, complete with three 
fiscal notes, and a Department Position paper from DOA, would seem to be 
in the best interest of expediting legislation and certainly in line with the 
adminis;ration's goal of concluding legislative business before the 121 
dav session limit. A goal I heartily support.
Thanks for the opportunity to shed some light on this subject and for 
scheduling SB-95 this Thursday, April 11, before the Judiciary Committee.

cc: Senator Pearce, members Senate Judiciary Committee



A la s k a  S ta te  Leg is la tu re

Senator Drue Pearco, Chair 
Senator Virginia Collins, Vico Chair 
Senator Dick Eliason 
Senator Rick Halford 
Senator Jay Kerttula

SENATE LABOR AND COMMERCE 
COMMITTEE

WHILE IN JUNEAU 
P.O. BOX V
JUNEAU, ALASKA 99811 
(907) 465-3844

3111 C STREET, SUITE 150 
ANCHORAGE, ALASKA 99504 
(907) 561-2018

T O :  T e r r y  C r a m e r ,  L e g i s l a t i v e  L e g a l  C o u n ^ l
D i v i s i o n  o f  L e g a l  S e r v i c e s

F R O M : R e d  M o u r a n t ,  C o m m i t t e e  A i d e  / C
S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e

D A T E :  M a r c h  2 7 ,  1 9 9 1

R E :  S e n a t e  B i l l  9 5

W o r k i n g  f r o m  t h e  b i l l  d r a f t  n u m b e r  7 - L S 0 3 1 9 \ J  d a t e d  3 / 2 1 / 9 1 ,  
p l e a s e  r e d r a f t  w i t h  t h e  f o l l o w i n g  c h a n g e s :

1 )  A d d  a  n e w  s e c t i o n  t h a t  l i m i t s  t h e  a p p l i c a t i o n  o f  P r o j e c t  
L a b o r  A g r e e m e n t s  t o  p r o j e c t s  t h a t  a r e  e n t i r e l y  f u n d e d  b y  s t a t e  o r  
l o c a l  f u n d s .  T h i s  i s  i n t e n d e d  t o  p r e c l u d e  p r o j e c t s  t h a t  a r e  
e i t h e r  p a r t i a l l y  o r  e n t i r e l y  f u n d e d  b y  f e d e r a l  f u n d s  f r o m  b e i n g  
i n c l u d e d  i n  P L A ' s .

2 )  A d d  a  n e w  s e c t i o n  t h a t  l i m i t s  t h e  a p p l i c a t i o n  o f  P r o j e c t  
L a b o r  A g r e e m e n t s  t o  p r o j e c t s  w h o s e  s t a t e  a n d  l o c a l  f u n d i n g  t o t a l s  
i n  e x c e s s  o f  s e v e n  m i l l i o n  d o l l a r s  ( $ 7 , 0 0 0 , 0 0 0 ) .

T e r r y ,  i t  i s  o u r  i n t e n t i o n  t o  h e a r '  t h i s  n e w  l e g i s l a t i o n  o n  
W e d n e s d a y ,  A p r i l  3 .

T h a n k  y o u .



Patrick M. Rodey H i a s u a  g > t a t e  i i e g t s i a t u r e  3111 C. Sr., Suif 510
Scmitor Anclior.ijjc, Alaska 99503

(907) 561-7618

During S e s s i o n :  
P.O. Box V 

Juncitn, Alaslui 99811 
(907)-165-3793

March 14, 1991

M E M O R A N D U M
To: Senator Drue Pearce, Chair ^

Senate Labor & Commerce Committee 
and Senators:

Collins, Eliason, Halford, and Kerttula 
Members, Senate Labor & Commerce Committee

From: Senator Pat Rode J
Subject: SB-95. Project Labor Agreements
I am forwarding copies of letters from Alaska contractors who support 
passage rf SB-95.
You will note they share the same enthusiasm for Project Labor
Agreements because of several positive factors, including:

✓ potential project cost savings
✓ Alaska residency preference in hiring
✓ reliable and skilled source of workers
✓ success with prior project labor agreements
✓ use PLAs successfully like private sector

As we work to structure a sound, workable bill that will expand options 
for public agencies to consider when preparing public works projects
remember that Alaska's working men and woman and many Alaskan
contractors have successfully utilized project labor agreements.
It makes sense that public agencies should at least have the option to 
successfully employ a project labor agreement on a large scale project.

i iU a S & a  £ s > ta te  l e g i s l a t u r e

S e n a t e



m  i  i99t

I f  y o u  h a v e  any m o d i f i c a t i o n s ,  p l e a s e  c o n t a c t  t h e  a s s ig n e d  s t a f f  im m e d ia t e ly .
LEGISLATIVE RESEARCH AGENCY 

RESEA RCH  R EQ U EST  FORM

LEGISLATOR'S COPY

S e n a to r  D ru e  P e a r c e
R e q u e s te d  f o r  ( L e g i s l a t o r )

Rod M o u ra n t (4 9 9 3 )
S t a f f P hon e  Number

02/27/91 (G S H )
D a te / T im e  I n i t i a l s

9 1 .1 8 8  

R e q u e s t  # 

P r o . i e c t - S p e c i f i c  L a b o r  A g r e e ­

m e n ts_______________________________

ASSIGNMENT
C a r o l  R . V a n d o r________  0 2 /27/91
S t a f f  (3 9 9 1 ) D a te

S U B JE C T  D E S C R IP T IO N

R e s e a r c h  t h e  u se  o f  p r o . i e c t - s p e c i f i c  l a b o r  a g re e m e n ts  in  A l a s k a .  W here h a v e  t h e y  

been  u se d ?  On w ha t p r o j e c t s ?  By whom?___________________________________________________

PURPOSE:

B a ck g ro u n d  I n f o / P e r t i n e n t  F i l e s ?  ________________________

ANTICIPATED COMPLETION DATE: ____________ March 15. 1991



Patrick M. Rodey ®la£fea i§>tatc legislature 3111 C. Sr., Suite 510
Antliorage, Alaska 9y50)

(907)561-7618

During Srisum; 
P.O. Box V 

Juneau, Alaska 99811 
(907)465-3793

February 20, 1991 S e n a t e

M e m o r a n d u m
To: Senator Drue Pearce, Chair 

Members, Senate Labor & Commerce
From: Senator Pat Rode
Subj: SB-95, relating to agreements between a labor organization

and a public employer - Project Labor Agreements (PLA).
The purpose of this legislation is to afford state agencies the same 
opportunity the private sector now enjoys to enter into project labor 
agreements.
While current law is silent with regard to state agency authority to enter 
into project labor agreements (PLAs) state agencies have successfully utilized these agreements in the past.
On the Bradley Lake hydro project, for example, an agreement was entered 
into between Enserch Corporation (primary contractors) and organized 
labor, which helped bring the project toward completion some $40 million 
under budget.
In another instance a direct project labor agreement was entered into 
between a labor union and the Alaska State Housing Authority for an 
asbestos abatement project.
Why should a state agency enter into a project labor agreement? The 
simple answer is for the same reason the private sector utilizes them - 
"cost savings."
As in the Trans-Alaska Pipeline project, Bradley Lake, and many North 
Slope Construction projects of significant magnitude, there can be cost 
savings realized by negotiating wages, working conditions, benefits, and 
other matters prior to the job going out to bid. These and other cost 
savings can be bid out and reflected in the cost of the project.



A

In addition to obvious potential cost savings any successful major project 
must be constructed following a stringent time-line. This time-line 
requires a "construction cadence" be followed in an uninterrupted manner. 
Any significant project needing a sizeable labor force must be able to 
count on a reliable, skilled work force to meet the construction cadence 
demands. The bottom line being - disruptions in labor supply can and will 
cost millions in lost manhours.
Underscoring the potential for cost savings and stable construction 
cadence, project labor agreements can bring about "Alaska local hire," 
specifically provided for in federal labor law and supported by the U.S. 
Supreme Court. Local hire provisions found in all labor unions within 
Alaska allow local Alaska residents to be given preference for 
employment on Alaska projects. If this law had been in effect projects 
such as "Red Dog Mine" could have entered into PLAs which might have 
resulted in local village residents from the area having the first 
opportunity for employment on the project.
It is also important to note while project labor agreements are between 
state agencies or local governments and labor unions they do not preclude 
non-union residents from going to work on these projects. Equally 
important, anyone can and must be given access to employment on a PLA 
project through the union's hiring hall, whether a union or non-union 
applicant. An Alaskan can, if they desire, go through a union hall under a 
PLA but not be required to join the union as a member. Under federal law 
exclusive union membership is specifically prohibited. Union and non­
union applicants for employment on state negotiated PLA are to be given 
equal consideration. If a non-union Alaskan walks through the hiring hall 
door first, he or she will be given priority for dispatch.
Passage of SB-95, will provide state agencies the opportunity to utilize 
project labor agreements that could well result in cost savings, success 
in meeting or exceeding construction deadlines, and help ensure that 
Alaskans are hired for Alaskan public works projects.

Rodey, SB-95, Statement of Purpose

k



Patrick M. Rodey
Senator

g > t a t e  H e g i s f l a t u r e

S e n a t e

3111 C. St., Suite 510
Anchorage, Alaska 99503

(907) 561-7618

During Session: 
P.O. Box V 

Junetu , Alaska 99811 
(907) 465-3793

February 14, 1991

M E M O R A N D U M
#To: Sena to r  Drue Pearce

Chair, Labor and Commex&e-Qommittee
From: Senato r  Pat Rodey

Subj: Scheduling request for SB-95, An Act relating to agreements
between a labor organization and a public employer.

I respectfully request SB-95, relating to project labor agreements, be 
considered for scheduling at the earliest possible date before the Senate 
Labor and Commerce Committee.
I have attached a detailed sectional analysis and line-by-line explanation 
of the legislation and its intent. Passage of SB-95 has the potential to 
help reduce the cost of public construction and maintenance projects (as 
it did in the Bradley Lake project) and it is likely to be a tool in our 
efforts to ensure Alaskans are employed on Alaskan public works projects.



S e n a t e  B i l l  ( S B )  9 5

D r a f t  v e r s i o n  7 - L S 0 3 1 9 / D , 2/23/91

A n  A c t  P e r m i t t i n g  T h e  s t a t e  o r  P o l i t i c a l  S u b d i v i s i o n s  

O f  T h e  S t a t e  T o  E n t e r  I n t o  P r o j e c t  T a a b o r  A g r e e m e n t s

1 - 3  

4  — 8

9 - 1 3

****

T h i s  s e c t i o n  s i m p l y  c l a r i f i e s  h o w  a n d  b y  w h i c h  

a g e n c y ,  a d m i n i s t r a t i v e  r e g u l a t i o n s  p e r t a i n i n g  

t o  p r o j e c t  l a b o r  a g r e e m e n t s  w i l l  b e  

p r o m u l g a t e d .

T h i s  s e c t i o n  d e s c r i b e s  t h e  p u r p o s e  o f  t h e  B i l l  

a s  b e i n g  t w o f o l d :  ( a )  t o  s t r u c t u r e  j o b  s i t e

l a b o r  r e l a t i o n s  o n  p u b l i c  c o n s t r u c t i o n  x > ro -  

j e c t s  i n  t h e  i n t e r e s t  o f  i n d u s t r i a l  h a r m o n y ?  

a n d  ( b )  t o  c r e a t e  a  p u b l i c  c o n t r a c t i n g  o p t i o n  

f o r  t h e  S t a t e  a n d  p o l i t i c a l  s u b d i v i s i o n s  t h a t  

d o e s  n o t  n o w  e x i s t .  T h e  B i l l  w i l l  a l l o w  t h e  

S t a t e  a n d  p o l i t i c a l  s u b d i v i s i o n s  t o  n e g o t i a t e
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c o s t - s a v i n g s  t h r o u g h  t h e  v e h i c l e  o f  a  p r o j e c t  

l a b o r  a g r e e m e n t ,  a n d  t h u s  t o  m a k e  m o r e  o p t i m a l  

u s e  o f  p u b l i c  c o n s t r u c t i o n  r e s o u r c e s .

L I N I L N Q ^ - P E G B .  i  ( e o n ' t )

1 4 A  P L A  i s  a  t y p e  o f  c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t .  O n l y  i n  t h e  c o n s t r u c t i o n  i n d u s t r y ,  

h o w e v e r ,

L I N E  N O . . P A G E  2

1 - 4

10

m a y  a  U n i o n  a n d  a n  e m p l o y e r  o r  g o v e r n m e n t a l  

e n t i t y  e n t e r  i n t o  a  c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t ,  r e g a r d l e s s  o f  w h e t h e r  t h e  U n i o n  h a s  

a c h i e v e d  f o r m a l  m a j o r i t y  s t a t u s .  T h i s  s e c t i o n  

c l a r i f i e s  t h i s  f a c t  a n d  s p e c i f i c a l l y  a p p l i e s  

t h i s  s p e c i a l  " p r i v a t e  c o n s t r u c t i o n  i n d u s t r y "  

r u l e  t o  t h e  k i n d  o f  p u b l i c  s e c t o r  P L A ’ s  c o n ­

t e m p l a t e d  b y  t h i s  l e g i s l a t i o n .

T h i s  s e c t i o n  s p e c i f i e s  w h a t  k i n d s  o f  p r o v i ­

s i o n s  m a y  b e  i n c l u d e d  i n  a  P L A ,  b e y o n d  s u c h  

t r a d i t i o n a l  s u b j e c t s  a s  w a g e s  a n d  b e n e f i t s ,  

e t c .  i t  s p e c i f i c a l l y  a u t h o r i z e s  t h e  S t a t e  o r  

p o l i t i c a l  s u b d i v i s i o n  t o  r e q u i r e  o f  p r o s p e c ­

t i v e  a n d  s u c c e s s f u l  b i d d e r s  t h a t  t h e y  n o t i f y
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c e r t a i n  " c o n s t r u c t i o n  i n d u s t r y "  l a b o r  o r g a n i ­

z a t i o n s  o f  j o b  o p p o r t u n i t i e s  o n  p u b l i c l y  

f u n d e d  c o n s t r u c t i o n  p r o j e c t s  a n d  t h a t  t h e y  

a c c e p t  a p p l i c a n t s  r e f e r r e d  b y  s u c h  l a b o r  

o r g a n i z a t i o n s .  T h i s  i d e a  i s  t a k e n  d i r e c t l y  

f r o m  § 8 ( f )  o f  t h e  N a t i o n a l  L a b o r  R e l a t i o n s  

A c t  ( N L R A ) .

L I N E  N O . .  P A G E  2 f o o n » t l

1 2  -  1 6  T h e s e  p r o v i s i o n s  e n a b l e  t h e  S t a t e  o r  p o l i t i c a l

s u b d i v i s i o n  t o  i n c l u d e  l a n g u a g e  i n  a  P L A  

e s t a b l i s h i n g  p r i o r i t i e s  i n  o p p o r t u n i t i e s  f o r  

e m p l o y m e n t  r e f e r r a l  b a s e d  u p o n  t r a i n i n g ,  

e x p e r i e n c e  o r  l e n g t h  o f  s e r v i c e  w i t h  t h e  

c o n t r a c t o r ,  i . e . , s e n i o r i t y ;  t h e  i n d u s t r y ,  o r  

i n  t h e  p a r t i c u l a r  g e o g r a p h i c a l  a r e a .  T h e s e  

r e f e r r a l  p r i o r i t i e s  a r e  a  t r a d i t i o n a l  p a r t  o f  

a  U n i o n ' s  o p e r a t i o n  o f  i t s  h i r i n g  h a l l  o r  j o b  

r e f e r r a l  s y s t e m .  T h e y  a r e  a l s o  e x p r e s s l y  

a u t h o r i z e d  b y  § 8 ( f )  o f  t h e  N L R A  a n d  h a v e  b e e n  

a p p r o v e d  b y  t h e  N a t i o n a l  L a b o r  R e l a t i o n s  B o a r d  

(N L R B )  a n d  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t .

1 7 - 2 1  T h e  l a n g u a g e  o f  t h i s  s e c t i o n  c o m e s  d i r e c t l y

f r o m  t h e  c o n s t r u c t i o n  i n d u s t r y  e x c e p t i o n  t o
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t h e  r u l e  a g a i n s t  " h o t  c a r g o "  a g r e e m e n t s  c o n ­

t a i n e d  i n  § 8 ( e )  o f  t h e  N L R A .  I t  a l l o w s  t h e  

S t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  t o  r e q u i r e  

w o u l d  b e  b i d d e r s  t o  c o m p l y  w i t h  t h e  r e q u i r e ­

m e n t  t h a t  t h e y  s u b c o n t r a c t  o r  d o  b u s i n e s s  o n l y  

w i t h  p a r t i e s  w h o  a g r e e  t o  h o n o r  t h e  t e r m s  o f  

t h e  P L A .

L I N E  N O . .  P A G E  2 ( c o n ' t )

2 2  -  2 4  T h i s  s e c t i o n  i n s u r e s  t h a t  t h e  s t a t e  o r  p o l i t i ­

c a l  s u b d i v i s i o n  r e t a i n s  a  s u f f i c i e n t  i n t e r e s t  

i n  a n d  c o n t r o l  o v e r  j o b  s i t e  l a b o r  r e l a t i o n s  

t o  q u a l i f y  f o r  t h e  v a r i o u s  c o n s t r u c t i o n  i n d u s ­

t r y  e x e m p t i o n s  p r o v i d e d  f o r  i n  t h i s  l e g i s l a ­

t i o n .

2 5  -  2 8  T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  s t a n d a r d  g o o d

f a i t h  r u l e s  g o v e r n i n g  t h e  c o l l e c t i v e  

b a r g a i n i n g  p r o c e s s  s e t  f o r t h  u n d e r  t h e  P u b l i c  

E m p l o y m e n t  R e l a t i o n s  A c t  s h a l l  a p p l y  t o  P L A ' s .

L I N E  N O . ,  P A G E  3 

2 9 ,  p . 2

7 ,  p » 3  H e r e  t h e  B i l l  p r o v i d e s  t h a t  s u c c e s s f u l l y

n e g o t i a t e d  P L A ' s  s h a l l  b e  r e d u c e d  t o  w r i t i n g  

w i t h  a  m a x im u m  t e r m  o f  t h r e e  y e a r s ' s  o r  f o r
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t h e  l e n g t h  o f  t h e  p r o j e c t ,  w h i c h  e v e r  i s  l o n ­

g e r .  D i s p u t e s  u n d e r  t h e  a g r e e m e n t  s h a l l  b e  

r e s o l v e d  t h r o u g h  a r b i t r a t i o n  o r  b y  p e t i t i o n  t o  

t h e  A l a s k a  l a b o r  R e l a t i o n ' s  A g e n c y  w h i c h  i s  

e m p o w e r e d  t o  a d o p t  a p p r o p r i a t e  a d m i n i s t r a t i v e  

r e g u l a t i o n s .

8 - 1 0  T h i s  s e c t i o n  c l a r i f i e s  t h a t  e m p l o y e e s  o f

c o n t r a c t o r s  a n d  s u b c o n t r a c t o r s  o n  p u b l i c  

c o n s t r u c t i o n  p r o j e c t s  w o r k i n g  u n d e r  a  P L A  w i l l  

n o t  b e  p u b l i c  e m p l o y e e s .

L I N E  N O . .  P A G E  3 ( c o n ' t l

1 1  -  1 2  T h i s  s e c t i o n  p r o v i d e s  t h a t  t h e  r i g h t  t o  p a r ­

t i c i p a t e  i n  a n  e l e c t i o n  a d d r e s s i n g  t h e  q u e s ­

t i o n  o f  U n i o n  r e p r e s e n t a t i o n  i s  n o t  b a r r e d  b y  

t h i s  l e g i s l a t i o n .

1 3  -  1 4  T h i s  s e c t i o n  e x e m p t s  t h e  n e g o t i a t i o n  o f  a  P L A

f r o m  t h e  p r o v i s i o n s  o f  t h e  p r o c u r e m e n t  c o d e .

O n c e  t h e  P L A  i s  n e g o t i a t e d ,  h o w e v e r ,  c o m p e t i ­

t i v e  b i d d i n g  w o u l d  a p p l y  t o  a l l  o t h e r  a s p e c t s

o f  t h e  p r o j e c t .  T h e  P L A  w o u l d  h a v e  m e r e l y  

e s t a b l i s h e d  s o m e  o f  t h e  p r e - c o n d i t i o n s  f o r  

s u b m i t t i n g  a  s u c c e s s f u l  b i d .  M o r e o v e r ,  c o l ­

l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  a r e  a l r e a d y
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e x e m p t  f r o m  t h e  p r o c u r e m e n t  c o d e  s i n c e  t h e y  

a r e  c o n t r a c t s  f o r  11 s e r v i c e s ,r . T h i s  s e c t i o n /  

h o w e v e r ,  w o u l d  r e m o v e  a n y  d o u b t .

1 5  -  1 6  T h i s  s e c t i o n  e x e m p t s  P L A ' s  f r o m  t h e  S t a t e ' s

a n t i - t r u s t  p r o h i b i t i o n s .  S t a t e  l a w  a l r e a d y  

e x e m p t s  t h o s e  a r r a n g e m e n t s  —  s u c h  a s  t h e  

n e g o t i a t i o n  o f  a  P L A ,  t h a t  w o u l d  b e  e x e m p t  

u n d e r  F e d e r a l  l a w .  S t a t e  a c t i o n  i t s e l f  i s  

a l s o  g e n e r a l l y  e x e m p t  f r o m  a n t i - t r u s t  s c r u t i ­

n y .  N o n e t h e l e s s ,  t h i s  s e c t i o n  w o u l d  r e m o v e  

a n y  d o u b t .

i m p . ,  s a g e  3 ( c o n » t )

1 7 - 2 1  T h e s e  s e c t i o n s  a d d  a p p r o p r i a t e  l a n g u a g e  t o  t h e

p r o c u r e m e n t  c o d e  a n d  t h e  S t a t e 1s  a n t i - t r u s t  

s t a t u t e s  t o  r e f l e c t  t h e  e x e m p t i o n s  p r o v i d e d  

f o r  a b o v e .
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i

8 B  9 5
t J ' i ' ^

A n  A c t  R e l a t i n g  T o  A g r e e m e n t s  B e t w e e n  
A  L a b o r  O r g a n i z a t i o n  A n d  A  P u b l i c  E m p l o y e r

(1) * * * * *

(2) * * * * *

( 3 )  T ttfe  r e f e r e n c e  m a d e  a t  l i n e  3 i s  t o  t h e  A l a s k a

P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  AS 2 3 . 4 0 . 0 7 0  e t .  

s e e r .  T h e  p a r t  o f  t h e  s t a t u t e  s p e c i f i c a l l y  c o n ­

t a i n e d  a t  AS 2 3 . 4 0 . 1 1 0  d e a l s  w i t h  u n f a i r  l a b o r  

p r a c t i c e s  o r  a c t s  t h a t  n e i t h e r  ( a )  a  p u b l i c  e m p l o y ­

e r  n o r  < c ) a  l a b o r  o r g a n i z a t i o n  m a y  l e g a l l y  c o m m i t .  

S u b s e c t i o n  ( b )  c u r r e n t l y  p r o v i d e s  f o r  o n e  e x e m p t i o n  

f r o m  t h e  s e c t i o n ' s  p r o h i b i t i o n  a g a i n s t  e m p l o y e r

u n f a i r  l a b o r  p r a c t i c e s  a s  f o l l o w s :  ( b )  N o t h i n g  i n

t h i s  c h a p t e r  p r o h i b i t s  a  p u b l i c  e m p l o y e r  f r o m  

m a k i n g  a n  a g r e e m e n t  w i t h  a n  o r g a n i z a t i o n  t o  r e ­

q u i r e  a s  a  c o n d i t i o n  o f  e m p l o y m e n t  ( 1 )  m e m b e r s h i p  

i n  t h e  o r g a n i z a t i o n  . . .  f o l l o w i n g  t h e  b e g i n n i n g  o f  

e m p l o y m e n t . . . "

( 4 - 7 )  L i n e s  4 - 7  a d d  a  f o u r t h  p a r t  o r  s u b s e c t i o n  ( d )  t o  A S

2 3 . 4 0 . 1 1 0  w h i c h  w i l l  o p e r a t e  t o  e n a b l e  t h e  S t a t e  t o  

e n t e r  i n t o  t y p i c a l  c o n s t r u c t i o n  i n d u s t r y  o r

- 1



p r o h i r e  a g r e e m e n t s  w i t h  a  l a b o r  o r g a n i z a t i o n  c o v e r ­

i n g  c o n s t r u c t i o n  i n d u s t r y  e m p l o y e e s .

( 8 ,  9 )  S u b s e c t i o n  ( d )  ( 1 )  a t  l i n e s  8 - 9 ,  a u t h o r i z e s  s u c h  

a g r e e m e n t s  r e g a r d l e s s  o f  w h e t h e r  t h e  u n i o n  h a s  b e e n  

e l e c t e d  t o  a c t  a s  t h e i r  b a r g a i n i n g  r e p r e s e n t a t i v e  

b y  a  m a j o r i t y  o f  t h e  e m p l o y e r ' s  e m p l o y e e s ,  O r d i ­

n a r i l y ,  c o l l e c t i v e  b a r g a i n i n g  o c c u r s  o n l y  a f t e r  a  

u n i o n  h a s  f i r s t  b e e n  e l e c t e d  b y  a  m a j o r i t y  v o t e  o f  

t h e  e m p l o y e e s  a f f e c t e d .  H o w e v e r ,  r e c o g n i z i n g  t h e  

e n o r m o u s  w o r k f o r c e  i n s t a b i l i t y  i n  t h e  c o n s t r u c t i o n  

i n d u s t r y ,  s e v e r a l  d e c a d e s  a g o  C o n g r e s s  a p p r o v e d  

s p e c i a l  r u l e s  f o r  b a r g a i n i n g  b e t w e e n  u n i o n s  a n d  

c o n s t r u c t i o n  i n d u s t r y  e m p l o y e r s .  F o r  e x a m p l e ,  i n  

t h e  c o n s t r u c t i o n  i n d u s t r y  a  p r o j e c t  w i l l  o f t e n  b e  

d e s i g n e d  a n d  l e t  b e f o r e  a n y  e m p l o y e e s  h a v e  b e e n  

h i r e d .  F o r  t h i s  r e a s o n ,  s u b s e c t i o n  ( d ) ( 1 )  e n a b l e s  

a  p u b l i c  e m p l o y e r ,  l i k e  i t s  p r i v a t e  c o u n t e r p a r t s ,  

t o  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a  u n i o n  c o v e r i n g  a  

c o n s t r u c t i o n  p r o j e c t  b e f o r e  t h e  j o b  h a s  b e e n  a w a r d ­

e d  o r  a n y  e m p l o y e e s  a r e  h i r e d .

T h e  l a n g u a g e  p r o p o s e d  a t  ( d ) ( 1 )  i s  a  c o m m o n  

f e a t u r e  o f  F e d e r a l  L a b o r  L a w .  T h e  l a n g u a g e ,  i n  

f a c t ,  i s  d e r i v e d  i s  n e a r l y  i d e n t i c a l  f o r m  f r o m  t h e



I t  s h a l l  n o t  b e  a n  u n f a i r  l a b o r  
p r a c t i c e  . , .  f o r  a n  e m p l o y e e  
. . .  t o  m a k e  a n  a g r e e m e n t  c o v e r ­
i n g  e m p l o y e r s  e n g a g e d  ( o r  w h o ,  
u p o n  t h e i r  e m p l o y m e n t ,  w i l l  b e  
e n g a g e d  i n  t h e  b u i l d i n g  a n d  
c o n s t r u c t i o n  i n d u s t r y  w i t h  a  
l a b o r  o r g a n i z a t i o n  o f  w h i c h  
b u i l d i n g  a n d  c o n s t r u c t i o n  e m ­
p l o y e e s  a r e  m e m b e r s  . . .  b e c a u s e  
( 1 )  t h e  m a j o r i t y  s t a t u s  o f  s u c h  
l a b o r  o r g a n i z a t i o n  h a s  n o t  b e e n  
e s t a b l i s h e d  u n d e r  S e c t i o n  9 o f  
t h e  A c t  p r i o r  t o  t h e  m a k i n g  o f  
s u c h  a g r e e m e n t s  . . .  1

( 1 0 - 1 2 )  T h e  l a n g u a g e  a t  s u b s e c t i o n  ( d ) ( 2 )  i s  a l s o  t a k e n  

f r o m  S 8 ( f )  o f  t h e  N L R A  a n d  i s  i n t e n d e d  o n l y  t o  

e m p o w e r  t h e  p u b l i c  e m p l o y e r  t o  g i v e  s u c h  a  

l a b o r  o r g a n i z a t i o n  t h e  o p p o r t u n i t y  t o  r e f e r  

i t s  o u t - o f - w o r k  r e g i s t r a n t s  2  t o  t h e  p u b l i c  

e m p l o y e r  f o r  w o r k  o p p o r t u n i t i e s .  S i m p l y  

s t a t e d ,  i t  a u t h o r i z e s  t h e  p u b l i c  e m p l o y e r  t o  

u t i l i z e  a  u n i o n ' s  h i r i n g  h a l l  o r  r e f e r r a l  

p r o c e d u r e s  t o  s e c u r e  a p p l i c a n t s  f o r  e m p l o y ­

m e n t .  T h e  l a n g u a g e  a s  i t  a p p e a r s  a t  ( d ) ( 2 )  i s  

t a k e n  d i r e c t l y  f r o m  t h e  N L R A

a f t e r  t h e  a b o v e  q u o t e  f r o m  § 8 ( f ) ( 1 )  a s  f o l l o w s :

LINE! NO , . PAOE . I

National Labor R e l a ti on s  Act at § 8(f) as follows:

s e c t i o n  9 o f  t h e  N L R A  d e a l s  w i t h  e l e c t i o n s  a s  d o e s  o u r  
r e f e r e n c e  t o  A S  2 3 . 4 0 . 1 0 0  a t  l i n e  9 .

A n y o n e ,  m e m b e r  a n d  n o n - m e m b e r  a l i k e ,  b y  l a w  m a y  r e g i s t e r  
w i t h  a  u n i o n  t o  s e c u r e  e m p l o y m e n t ;  h e n c e ,  t h e  t e r m  " r e g i s t r a n t "  a s  
o p p o s e d  t o  " m e m b e r . "
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( 3 )  S u c h  a g r e e m e n t  r e q u i r e s  
t h e  e m p l o y ' j r  t o  n o t i f y  s u c h  
l a b o r  o r g a n i z a t i o n  o f  o p p o r t u ­
n i t i e s  f o r  e m p l o y m e n t  w i t h  s u c h  
e m p l o y e r ,  o r  g i v e s  s u c h  l a b o r  
o r g a n i z a t i o n  a n  o p p o r t u n i t y  t o  
r e f e r  q u a l i f i e d  a p p l i c a n t s  f o r  
s u c h  e m p l o y m e n t  .,♦

* * «

( 1 3 - 1 4 )
1 ( p . 2 )  S e c t i o n  ( d ) ( 3 )  i s  a g a i n  t a k e n  d i r e c t l y  f r o m  t h e  

N L R A  a t  § 8 ( f )  a s  f o l l o w s ;

*  A A

( 4 )  S u c h  a g r e e m e n t  s p e c i f i e s  
t h e  m in im u m  t r a i n i n g  o r  e x p e r i ­
e n c e  q u a l i f i c a t i o n s  f o r  e m p l o y ­
m e n t  b a s e d  u p o n  l e n g t h  o f  s e r ­
v i c e  w i t h  s u c h  e m p l o y e r ,  i n  t h e  
i n d u s t r y  o r  I n  t h e  p a r t i c u l a r  
g e o g r a p h i c a l  a r e a  . . .  ( e m p h a s i s  
s u p p l i e d . )

T h i s  l a n g u a g e  m e r e l y  a u t h o r i z e s  t h e  p u b l i c  e m p l o y e r  

t o  u t i l i z e  a  u n i o n ' s  h i r i n g  h a l l .  B y  l a w ,  s u c h  

h i r i n g  h a l l s  m a y  l e g a l l y  p r o v i d e  f o r  d i s t i n c t i o n s  

b e t w e e n  o t h e r w i s e  e q u a l l y  q u a l i f i e d  a p p l i c a n t s  

b a s e d  u p o n  o n e  a p p l i c a n t ’ s  r e s i d e n c e  i n  a  s p e c i f i e d  

g e o g r a p h i c a l  a r e a ,  i . e . ,  t h e  S t a t e  o f  A l a s k a .  S u c h  

g e o g r a p h i c a l  p r e f e r e n c e s  a r e  a  t r a d i t i o n a l  p a r t  o f  

a  u n i o n ' s  h i r i n g  h a l l  a n d  h a v e  b e e n  r e c o g n i z e d  n o t
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LINE NO., P&qE 2

o n l y  b y  c o n g r e s s  b u t  a p p r o v e d  i n  B r i c k l a y e r s  

U n i o n / 49  LR R M  1 2 2 3  ( 1 9 6 1 )  b y  t h e  N L R B  a n d  i n  I B T  

v ,  N L R B , 3 6 5  U . S .  6 6 7  ( 1 9 6 1 )  b y  t h e  U n i t e d  S t a t e s  

S u p r e m e  C o u r t .

( 2 - 6 )  f l e a t i o n  l ( d )  ( l ) ~ ( 3 )  o f  t h i s  b i l l  a d d r e s s e d  c e r t a i n  

a c t i o n s  o f  t h e  g o v e r n m e n t  i n  i t s  c a p a c i t y  a s  a  

d i r e c t  e m p l o y e r  o f  c o n s t r u c t i o n  i n d u s t r y  e m p l o y e e s .  

T h e  l a n g u a g e  a t  * u b s e a t i o n  ( e )  a d d r e s s e s  t h e  p u b l i c  

e m p l o y e r ' s  r e l a t i o n s h i p  w i t h  i t s  c o n t r a c t o r s  a n d  

s u b c o n t r a c t o r s  a s  o p p o s e d  t o  i t s  e m p l o y e e s .  I t  

s p e c i f i c a l l y  a u t h o r i z e s  i n  p u b l i c  c o n t r a c t s  t h e  

k i n d  o f  " s u b c o n t r a c t i n g  a g r e e m e n t s "  t h a t  c a n  a n d  

h a v e  b e e n  u t i l i z e d  i n  t h e  p r i v a t e  s e c t o r  f o r  d e ­

c a d e s .

L i k e  t h e  p r e v i o u s  s e c t i o n s ,  t h i s  l a n g u a g e  a l s o  

c o m e s  d i r e c t l y  f r o m  § 8 ( a )  o f  t h e  N L R A .  S e c t i o n  

8 ( a )  g e n e r a l l y  p r o h i b i t s  a n  e m p l o y e r  a n d  u n i o n  f r o m  

r e f u s i n g  t o  h a n d l e  t h e  g o o d s  o f  o r  d o  b u s i n e s s  w i t h  

a n y  o t h e r  e m p l o y e r .  S u c h  p r o h i b i t e d  a g r e e m e n t s  a r e  

c o m m o n l y  r e f e r r e d  t o  a s  " H o t  C a r g o . "  L i k e  t h e  

" p r o v i s o "  t o  g 6 ( 6 )  o f  t h e  N L R A ,  o u r  s e c t i o n  ( e ) , 

e x p r e s s l y  e x e m p t s  s u c h  c o n t r a c t i n g  a g r e e m e n t s  f r o m  

a n y  s t a t u t o r y  o r  o t h e r  l e g a l  p r o h i b i t i o n .  T h e  

" c o n s t r u c t i o n  i n d u s t r y  p r o v i s o "  o r  e x c e p t i o n  t o
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t h e  N L R A ' s  p r o h i b i t i o n  a g a i n s t  " H o t  C a r g o "  a g r e e ­

m e n t s  p r o v i d e s  a s  f o l l o w s :

a * *

( P R O V I D E D ) , T h a t  n o t h i n g  i n  
t h i s  s u b s e c t i o n  ( e )  s h a l l  a p p l y  
t o  a n  a g r e e m e n t  b e t w e e n  a  l a b o r  
o r g a n i z a t i o n  a n d  a n  e m p l o y e r  i n  
t h e  c o n s t r u c t i o n  i n d u s t r y  r e ­
l a t i n g  t o  t h e  c o n t r a c t i n g  o r  
s u b c o n t r a c t i n g  o f  w o r k  t o  b e  
d o n e  a t  t h e  s i t e  o f  t h e  c o n ­
s t r u c t i o n ,  a l t e r a t i o n ,  p a i n t ­
i n g ,  o r  r e p a i r  o f  a  b u i l d i n g ,  
s t r u c t u r e ,  o r  o c h e r  w o r k  
P r o v i d e d  f u r t h e r ,  t h a t  f o r  t h e  
p u r p o s e s  o f  t h i s  s u b s e c t i o n  ( e )
. . .  T h e  t e r m s  a n y  e m p l o y e r  . . .  
s h a l l  n o t  i n c l u d e  p e r s o n s  i n  
t h e  r e l a t i o n  o f  a  . . .  m a n u f a c ­
t u r e r  . . .  w o r k i n g  o n  t h e  g o o d s  
o r  p r e m i s e s  . . .  o r  p e r f o r m i n g  
p a r t s  o f  a n  i n t e g r a t e d  p r o c e s s  
o f  p r o d u c t i o n  i n  t h e  a p p a r e l  
a n d  c l o t h i n g  i n d u s t r y  . . .

( 6 - 8 )  C e r t a i n  l e g a l  c h a l l e n g e s  t o  a g r e e m e n t s  s u c h  a s  

t h o s e  p r o v i d e d  f o r  i n  8 B  9 5  h a v e  b e e n  f i l e d .  W h e r e  

s u c h  c h a l l e n g e s  h a v e  b e e n  p r e l i m i n a r i l y  s u c c e s s f u l ,  

a s  i n  t h e  B o s t o n  H a r b o r  c a s e  r e c e n t l y  d e c i d e d  b y  

t h e  1 s t  C i r c u i t  C o u r t  o f  A p p e a l s ,  t h e  e r r o r  m o s t  

c o m m o n l y  c i t e d  b y  t h e  C o u r t s  i n v o l v e d  t h e  p u b l i c  

e m p l o y e r ' s  f a i l u r e  t o  r e t a i n  c o n t r o l  o v e r  t h e  

" m e a n s ,  m a n n e r  a n d  s t a n d a r d s  o f  p e r f o r m a n c e "  o f  

e m p l o y e e s  w o r k i n g  o n  p r o j e c t s  c o v e r e d  b y  s u c h  

a g r e e m e n t s .  W e h a v e  t h u s  s h o r e d - u p  t h i s  p o t e n t i a l  

p r o b l e m  b y  i n s u r i n g  t h e  r e q u i s i t e  i n v o l v e m e n t  b y

6 -



t h e  s t a t e  w i t h  t h e  l a n g u a g e  t h a t  a p p e a r s  a t  l i l i e s  

6-8.

( 9 - 1 1 )  T h e  N R L A  l i k e  S B  9 5  e x c l u d e s  c e r t a i n  a c t i v i t i e s

i n c l u d i n g  m a n u f a c t u r i n g  f r o m  i t s  c o v e r a g e .  S B  9 5 ,  

h o w e v e r ,  g o e s  o n  t o  p r o v i d e  a d d i t i o n a l  e x e m p t i o n s  

f o r  m o r e  t y p i c a l  A l a s k a n  i n d u s t r i e s  l i k e  f i s h i n g ,  

a g r i c u l t u r e ,  l o g g i n g ,  t i m b e r  a n d  s h i p p i n g .  A l l  

t h e s e  e x e m p t i o n s  d o ,  h o w e v e r ,  i s  t o  n a r r o w  t h e  

a p p l i c a t i o n  o f  S B  9 5  t o  t h e  c o n s t r u c t i o n  i n d u s t r y  

o n l y .  S B  9 5  w i l l  a p p l y  o n l y  t o  c o n s t r u c t i o n  p r o ­

j e c t s  b u i l t  b v  t h e  S t a t e  d i r e c t l y  a s  a n  e m p l o y e r  o f  

c o n s t r u c t i o n  i n d u s t r y  e m p l o y e e s ,  o r  t o  p r o j e c t s  

b u i l t  f o r  t h e  S t a t e  b y  c o n t r a c t o r s  a n d  s u b c o n t r a c ­

t o r s  u t i l i z i n g  S t a t e  f u n d s  a p p r o p r i a t e d  f o r  s u c h  

c o n s t r u c t i o n .

( 1 2 - 1 4 )  T h e  l a n g u a g e  a t  a u b s e c t i o n  ( f )  a g a i n  p a r a l l e l s  t h e  

N L R A .  I t  m e r e l y  p r o v i d e s  t h a t  e x e c u t i o n  o f  t h e  

k i n d  o f  " p r e - h i r e "  o r  p r o j e c t  . l a b o r  a g r e e m e n t s  

c o n t e m p l a t e d  b y  B B  9 5  i s  n o t  i n t e n d e d  t o  p r e v e n t  

a n y  g r o u p  o f  e m p l o y e e s  f r o m  e x e r c i s i n g  t h e i r  r i g h t  

t o  v o t e  o n  t h e  q u e s t i o n  o f  u n i o n  r e p r e s e n t a t i o n .  

S u c h  e l e c t i o n s  a r e  c u r r e n t l y  p r o v i d e d  f o r  u n d e r  A S  

2 3 . 4 0 . 1 0 0 ;  h e n c e ,  t h e  r e f e r e n c e  a t  l i n e s  1 3  a n d  1 4 .  

L i k e w i s e  u n d e r  t h e  N L R A ,  p r e - h i r e  o r  p r o j e c t  a g r e e

line no.. page 2
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n o t  b a r  e l e c t i o n s  a s  p r o v i d e d  f o r  u n d e r  §9 o f  t h e

N L R A ,  a s  f o l l o w s :

P r o v i d e d  f u r t h e r ,  t h a t  . .  . 
s h a l l  n o t  b e  a  b a r  t o  a  p e t i ­
t i o n  f i l e d  p u r s u a n t  t o  S e c t i o n  
9 ( c )  o r  9 ( a )  . . .

( 1 5 - 1 6 )  T h e  l a n g u a g e  o f  t h e  N L R A  o n  t h i s  p o i n t  i s  n e a r l y  

i d e n t i c a l  t o  t h a t  p r o v i d e d  f o r  b y  S B  9 5 ,  S u b s e c ­

t i o n  ( g )  p r o v i d e s  t h a t  t h e  a g r e e m e n t s  a u t h o r i z e d  b y  

8 B  9 5  a r e  n o t  p r o h i b i t e d  b y  A S  4 5 . 5 0 . 5 6 2  -

4 5 . 5 0 . 5 9 6  d e a l i n g  w i t h  p r o h i b i t i o n s  a g a i n s t  M o n o p o ­

l i e s  a n d  R e s t r a i n t s  o f  T r a d e .  I n  a  c e r t a i n  s e n s e ,  

i t  m e r e l y  c l a r i f i e s  A S  4 5 . 5 0 . 5 7 2 ( u )  w h i c h  a l r e a d y  

e x e m p t s  t h e  a c t i v i t i e s  o f  l a b o r  o r g a n i z a t i o n s  f r o m  

c o v e r a g e  a s  f o l l o w s :

A S  4 5 . 5 0 . 5 6 2  -  4 5 . 5 0 . 5 9 6  d o  n o t  
f o r b i d  t h e  e x i s t e n c e  o r  o p e r a ­
t i o n  o f  l a b o r  . . .  o r g a n i z a t i o n s  
. . .  f r c m  l a w f u l l y  c a r r y i n g  o u t  
t h e  l e g i t i m a t e  o b j e c t i v e s  o f  
t h e m  . . .

A S  4 5 . 5 0 . 5 7 2 ( b )  a l r e a d y  e x e m p t s  a c t i o n s  o r  a r r a n g e ­

m e n t s  a u t h o r i z e d

. . .  u n d e r  t h e  l a w s  o f  t h e  U n i t e d  
S t a t e s  w h i c h  e x e m p t  t h e s e  a c t i o n s  o r  
a r r a n g e m e n t s  f r o m  a p p l i c a t i o n  o f  t h e  
a n t i - t r u s t  l a w s  . . .

ments author i ze d un de r S e c t io ns  8 (e) and 8 (f), do

T o  t h e  e x t e n t  s u c h  c o n t r a c t s  a s  p r o v i d e d  f o r  u n d e r  

S B  9 5  m i g h t  b e  " r e q u i r e d * '  b y  a  s t a t e  r e g u l a t o r y

8-



a g e n c y ,  t h e y  a r e  a g a i n  a l r e a d y  e x e m p t  f r o m  t h e

S t a t e ' s  a n t i - t r u s t  p r o h i b i t i o n s  u n d e r  A S

4 5 . 5 0  r 5 7 2 ( g ) ;

A S  4 5 . 5 0 . 5 6 2  -  4 5 . 5 0 . 5 9 6  d o  n o t
f o r b i d  a c t i v i t i e s  e x p r e s s e d  r e q u i r e d  
b y  a  r e g u l a t o r y  a g e n c y  o f  t h e  s t a t e
  i f  t h e  r e g u l a t o r y  a g e n c y  h a s
g i v e n  d u e  c o n s i d e r a t i o n  t o  t h e  p o s ­
s i b l e  a n t i - c o m p e t i t i v e  e f f e c t s  . . .

( 1 7 - 1 8 )  L i k e  t h e  a b o v e  r e f e r e n c e ,  s u b s e c t i o n  ( h )  e x e m p t s  

t h e  a g r e e m e n t s  p r o v i d e d  f o r  u n d e r  S B  9 5  f r o m  t h e  

a p p l i c a t i o n  o f  A B  3 6 . 3 0  e t .  a « g . . a l s o  r e f e r r e d  t o  

a s  t h e  S t a t e  P r o c u r e m e n t  C o d a ,  c o m p e t i t i v e  b i d d i n g  

r e q u i r e m e n t s  w o u l d  t h u s  n o t  n e c e s s a r i l y  a p p l y  t o  

p r e - h i r e  o r  p r o j e c t  l a b o r  a g r e e m e n t s .  T h a t  i s  n o t  

t o  s a y  t h a t  j o b  a w a r d s  w o u l d  g o  t o  t h e  o t h e r  t h a n  

t h e  l o w  b i d d e r .  I t  m e r e l y  m e a n s  t h a t  i n  c o n s i d e r ­

i n g  w h i c h  o f  s e v e r a l  b i d s  w o u l d  b e  b o t h  l o w  a n d  

q u a l i f i e d ,  t h e  s t a t e  w o u l d  b e  a b l e  t o  l e g a l l y  

p r e f e r e n c e  t h o s e  c o n t r a c t o r s  w h o  h a d  e x e c u t e d  

a g r e e m e n t s  t o  s e c u r e  t h e i r  e m p l o y e e s  f r o m  a p p r o p r i ­

a t e  g e o g r a p h i c a l  o r  " a r e a  p r e f e r e n c e  b a s e d "  u n i o n  

h i r i n g  h a l l s .

( 1 9 - 2 0 )  S e c t i o n  2 o f  S B  9 5  a d d s  n e w  l a n g u a g e  t o  A S  2 3 . -  

3 0 . 8 5 0 ( b )  w h i c h  n o w  l i s t s  t h o s e  c o n t r a c t s  s p e c i f i ­

c a l l y  e x e m p t  f r o m  c o v e r a g e  u n d e r  t h e  P r o c u r e m e n t  

C o d e .  T h e  n e w  l a n g u a g e  a d d s  a  2 3 r d  e x e m p t i o n  f o r

- 9 -



( 2 1 - 2 4 )  F i n a l l y ,  s e c t i o n  3 o f  S B  9 5  a d d s  s i m i l a r  l a n g u a g e  

t o  t h e  c u r r e n t  l i s t  o f  a n t i - t r u s t  e x e m p t i o n s  p r o ­

v i d e d  f o r  a t  A S  4 5 . 5 0 , 5 7 1  t o  i n c l u d e  t h e  a g r e e m e n t s  

c o n t e m p l a t e d  b y  8 B  9 5 .

L INE NO.. PAGE 2

"agreements e n t e re d into" u n d e r  8B 95.

e:\B zym onak !.mem

- 1 0 -



P O U C H Y  S T A T E  C A h T O L  

J U N E A U  A L A S K A  9 9 8  I I 

« 0 7  4 6 5  3 8 0 0
r e  ajioiGJTMi

LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M  April 13, 1990

SUBJECT: Project labor agreements
(SB 529)

TO: Senator Pat Rodey

FROM: Teresa B. Cramer
Legislative Counsel

You have requested additional comments on the contracting 
and hiring procedures proposed for public construction 
projects.

Your office has provided me with a copy of a memorandum from 
Carolyn E. Jones, Assistant Attorney General, in which Ms. 
Jones suggests that the state procurement code currently 
bars a state agency from requiring bidders to hire its labor 
force from a single source. She also suggests that the 
arrangement is vulnerable to constitutional attack. I would 
agree with both of these conclusions.

It would be possible to amend the procurement code so that 
specifications for public construction contracts could include 
a project labor agreement. SB 529 addresses the state's 
power as an employer to enter into a prehire agreement on 
its own behalf. It does not address the state's ability to 
enter into public construction contracts that require 
private contractors to secure their workers from a 
particular union. To do so, an amendment to AS 36.30.060, 
to permit agencies to include prehire agreements in the 
specifications for bids for public construction contracts, 
would be advisable.

The specifications for state contracts constitute state action 
and provide a basis for challenging the legislation. A  bidder 
who did not use union labor or preferred to secure union 
labor through a local not included in the specifications 
could challenge the inclusion of the requirement in the bid 
specifications as a denial of equal protection. The state 
could point to the policy favoring collective bargaining for 
support of the bid specification requirement, but could not
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SUBJECT:

TO:

FROM:

r r o j e c t  i a D o r  agreements 
(SB 529)

Senator Pat Rodey

Teresa B. Cramer 
Legislative Counsel

You have requested additional comments on the contracting 
and hiring procedures proposed for public construction 
p r o j e c t s .

Your office has provided me with a copy of a memorandum from 
Carolyn E. Jones, Assistant Attorney General, in which Ms. 
Jones suggests that the state procurement code currently 
bars a state agency from requiring bidders to hire its labor 
force from a single source. She also suggests that the 
arrangement is vulnerable to constitutional attack. I would 
agree with both of these conclusions.

It would be possible to amend the procurement code so that 
specifications for public construction contracts could include 
a project labor agreement. SB 529 addresses the state's 
power as an employer to enter into a prehire agreement on 
its own behalf. It does not address the state's ability to 
enter into public construction contracts that require 
private contractors to secure their workers from a 
particular union. To do so, an amendment to AS 36.30.060, 
to permit agencies to include prehire agreements in the 
specifications for bids for public construction contracts, 
would be advisable.

The specifications for state contracts constitute state action 
and provide a basis for challenging the legislation. A bidder 
who did not use union labor or preferred to secure union 
labor through a local not included in the specifications 
could challenge the inclusion of the requirement in the bid 
specifications as a denial of equal protection. The state 
could point to the policy favoring collective bargaining for 
support of the bid specification requirement, but could not

O  - r-
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justify, on the basis of resident hire, its choice of a union 
that included a resident hire policy over one that did not.
In Robison v. F r a n c i s , 713 P . 2d 259 (Alaska 1986), the court 
held that excluding nonresidents from public construction 
jobs so that more jobs would be available to state residents 
was not a permissible justification for discrimination under 
the privileges and immunities clause. Ms. Antel suggested 
that Image Carrier Corp. v. B e a m e , 567 F.2d 1197 (1977), 
offered some hope on the constitutional issues raised try the 
proposed contracting provisions. The case arose from a New 
York City resolution requiring that certain city forms be 
printed by union shops. Nonunion printing shops challenged 
the requirement as a denial of equal protection. The court 
held that the requirement imposed economic regulation only. 
The state policy in favor of collective bargaining provided 
a rational basis for the resolution. The dissent argued 
that the city, as trustee of the people, must conserve 
public funds and therefore found the union shop only policy 
as unreasonable and unrelated to qualifications for the job 
to be performed.

A challenge to the project labor agreements that are the 
basis for SB 529 would almost certainly include Privileges 
and Immunities and right to travel issues as well as equal 
protection claims. The Alaska courts have found the state's 
justifications for resident hire and local hire statutory 
requirements unpersuasive in recent years. It seems likely 
that if the court reaches the constitutional issues, the 
resident hire requirements would fall. However, a contractor' 
standing to raise the constitutional claims of a nonresident 
construction worker could be challenged and, as Ms. Antel 
points out, a nonresident's standing to assert claims against 
the state is also attenuated by the removal of the residence 
discrimination to the union.

If I may be of further assistance, please advise.

T B C :lmb 
LI 0/066
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either part of the Toomer test.50 First, the state failed to present a 
substantial justification for its discrimination. Alaska had not shown 
that nonresidents were a "peculiar source” of the state’s high unem­
ployment. In  fact, many Alaska residents were jobless because they 
were not qualified for available employment.51 Second, the state had 
failed to prove that the act was sufficiently narrow in scope.52 The act, 
which granted on across-the-board preference for a ll jobs and a ll resi­
dents, regardless of training or employment status, was grossly 
overinclusive.55

The Court also refuted the state’s claim of immunity from the 
strictures of the privileges and immunities clause based on the natural 
resources exception.54 The Court noted that a state’s proprietary con­
nection to the discrimination may warrant consideration, but held that 
Alaska’s attenuated proprietary interest in  the contracts regulated by 
Alaska Hire could not justify the resulting discrimination.55 Accord­
ing to the Court, the Act “[was] an attempt to force virtually a ll busi­
nesses that benefit in  some way from the economic ripple effect of 
Alaska’s decision to develop its o il and gas resources to bias their em­
ployment practices in  favor of the state’s residents.”56

The Court next applied privileges and immunities analysis to a 
local hire law in United Building & Construction Trades Council v. 
Mayor of Camden.57 Camden involved a municipal law that required 
forty percent of all employees of contractors and subcontractors on 
city projects to be Camden residents.58 The proposed justification 
presented by the city was that the law was enacted to alleviate eco­
nomic blight and to halt the resulting exodus of Camden’s residents.59

Although the case applies a privileges and immunities analysis to 
a municipal law,60 the Court’s opinion is applicable to state laws in

50. I d .  at 526-27 (footnote omitted).
51. I d .
52. I d .  at 527-28.
53. I d .
54. I d .  at 528.
55. I d .  at 529.
56. I d .  The Court noted that the only limit on the scope of Alaska Hire was that 

the activity to which the statute was applied take place within Alaska. I d .  at 531.
57. 465 U.S. 208 (1984).
58. The Camden ordinance, adopted as part of a statewide affirmative action pro­

gram, required that contractors on public works projects attempt to employ Camden 
residents and always have Camden residents comprising at least 40% of workers. I d .  
at 211.

59. I d .  at 222.
60. I d .  at 216-18. The Court held that the Camden ordinance was not exempt 

from privileges and immunities clause review at the cliallenge of out-of-state residents 
merely because some in-state residents were similarly affected by the ordinance. I d .  at 
217-18.
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several respects. The Court hdd the right to employment with private 
contractors on public works projects to be fundamental.61 The Court 
also outlined the appropriate framework for evaluating the constitu­
tionality of the statute, the Toomer test refined in Hicklin (“the 
Toomer-Hicklln test").62 However, due to a sparsity of evidence, the 
Court declined to apply the test63 Instead, the Court remanded the 
case for evaluation under the articulated standards.64

Camden shows that the Court is retreating from the bard line it 
took against local hire laws in Hicklin. The Court made several nota­
ble points that could work in  favor of a state attempting to defend a 
local hire law. First, the Court held that any analysis under the privi­
leges and immunities clause must “be conducted with due regard for 
the principle that states should have considerable leeway in analyzing 
local evils and in  prescribing appropriate cures.”65 Second, noting 
Camden’s proprietary interest in  the jobs at issue, the Court stated 
that granting leeway was especially important when a government 
practiced discrimination as a condition of its own spending.66 The 
Court distinguished, its rejection of the proprietary interest asserted in  
Hicklin,61 which it had held to be too attenuated to justify Alaska’s 
discrimination. The Camden ordinance, by contrast, did not have the 
“ripple effect" that proved fatal to the Alaska law.68 “It [the Camden 
ordinance] is lim ited in  scope to employees working directly on city 
public works projects,” the Court noted.69 As the preceding discus­
sion shows, the Camden Court apparently recognized the importance 
of the mitigating factors it had rejected under the Hicklin facts. Un­
fortunately, due to the lack of evidence before the Court, it could not 
apply these factors to the local hire law in controversy.70

61. I d .  at 219.
62. S e e  s u p r a  notes 50-53 and accompanying text
63. C a m d e n ,  465 U.S. at 223. No trial had been held in the case. The Supreme 

Court of New Jersey had certified the case for direct appeal after brief administrative 
proceedings pertaining to the state treasurer's approval of the law. I d

64. I d
65. I d  at 222-23 (quoting Toomer v. Witsell, 334 U.S. 385, 396 (1948)).
66. I d  at 223.
67. S e e  s u p r a  notes 59-60 and accompanying text
68. United Bldg. & Constr. Trades Council v. Mayor of Camden, 465 U.S. 208, 

223 (1984).
69. I d
70. One group of commentators interprets the C a m d e n  ruling as clearly favorable 

to states attempting to uphold local hire laws. S e e  1 R. R o tu n d a ,  J. N o w a k ,  & J. 
Y o u n o ,  s u p r a  note 23, § 12-7, at 658. The authors state that C a m d e n ’ s  reference to 
other cases upholding restrictions on public employment against equal protection and 
commerce clause claims indicates that the Court is unlikely to invalidate city or state 
residency requirements for public employment under the privileges and immunities 
clause. I d
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III. S t a t e  C o u r t  I n t e r p r e t a t i o n s  o f  L o c a l  H i r e  L a v /s

A. State v. Antonich: Wyoming Preference Act Upheld

Wyoming is the only state in which a highest state court has held 
a local hire law constitutional in the wake of Camden. The case that 
tested the Wyoming law, Sta te v. Antonich,11 stemmed from the crimi­
nal prosecution of construction company superintendent Roger 
Antonich.72 The state charged Antonich with violating the Wyoming 
Preference Act,73 which gives a complete preference to qualified Wyo­
ming residents for employment on public works projects and provides 
misdemeanor penalties for supervisors who flout the law.74 The prose­
cutor alleged that Antonich fired a Wyoming worker from a public 
construction project in order to hire nonresident workers.73 The 
county court dismissed the charge on the ground that the statute vio­
lated the privileges and immunities clause. The Wyoming Supreme 
Court reversed and found that the statute satisfied the Toom er-H icklin  
test,76

As a threshold matter, the state conceded that the Wyoming Pref­
erence Act burdened a fundamental right, the right of a nonresident to < 
work on a public construction project,77 and therefore fell within the 
purview of the privileges and immunities clause. The evil that the Act 
was intended to combat was “. . . a resident remaining unemployed 
while a nonresident takes a job on a Wyoming public works project.”78 
The court found that “without question” reduction in unemployment 
is a valid state goal.79 Conceding that other states’ local hire laws 
have usually not survived privileges and immunities scrutiny, the 
court explained several factors distinguishing the Wyoming statute

71. 694 P.2d 60 (Wyo. 1985).
72. I d .  at 61.
73. Wyo. Stat. §§ 16-6-201 to -206 (1977). The Act provides:

Every person who is charged with the duty of construction, reconstructing, 
improving, enlarging, altering or repairing any public works project or im­
provement for the state or any political subdivision . . .  shall employ only 
Wyoming laborers on the project or improvement. Every contract let by any 
person shall contain a provision requiring that Wyoming labor be used ex­
cept other laborers may be used when Wyoming laborers arc not available 
for the employment from within the state or arc net qualified to perform the 
work involved 

I d .  § 16-6-203 (1977).
74. I d .  § 16-6-206 (1977).
75. A n t o n i c h . 694 P.2d at 61.
76. I d .  at 64.
77. I d .  at 62.
78. I d .  (citation omitted).
79. I d .
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and contrasted the Wyoming law with the Alaska Hire statute stricken 
in H icklin .80

The court described several features that narrow the scope of the 
Wyoming Preference Act. First, the Act does not attempt to eliminate 
general unemployment Instead, it applies only to nonresident^nnli- 
cants for public works construction ioba.81 Second, the statute limits 

jdemands on employers, merely requiring an employer todeny nonresi­
dents employment when the state can provide qualified resident^ to 
regents' needs.84" Finally, the statute applies only to prefects in which 
the~state has a proprietary interest.83 The, court concluded that the 
Act was constitutional because it narrowly addressed the goal of re­
ducing unemployment and because the degree of discrimination “bears 
a close relation to the state’s valid reasons for discriminatory 
treatment.”84

Gaps exist in the Antonich court’s reasoning. The Toomer- 
H icklin  test requires (1) that nonresidents constitute a peculiar source 
of the evil at which the statute is aimed, and (2) that the discrimina­
tion be no greater than necessary. T h e  Antonich  court’s opinion, how­
ever, lacks analysis of either of these issues.

Nonresidents may in fact cause unemployment in Wyoming. In 
1985, the state ranked fourth highest in percentage of unemployment 
benefits paid interstate.85 This factor may indicate a high percentage 
of nonresidents working in Wyoming.86 The combination of these fac­
tors indicates that Wyoming has an unemployment problem that may 
be caused by nonresidents. The court should have considered such 
factors in its opinion rather than assuming that a causal relationship 
existed between nonresident laborers and unemployment.87

80. I d  at 64. The court stated;
The Wyoming statute at issue in the present case requires merely that gov­
ernmental funds, allocated to public works projects, be used to hire qualified, 
available residents in preference to nonresidents. The statute does not effect 
the sort of wide-ranging discriminatory treatment fatal to Alaska Hire in 
H i c k l i n  v. O r b e c k .

I d  at 63.
81. I d .
81 I d .
83. I d .
84. I d .  at 64.
85. Labor R eport, - s u p r a  note 3, at 19.
86. S e e  s u p r a  note 5.
87. State v. Antonich, 694 P.2d 60, 64 (Wyo. 1985) (Thomas, CJ., concurring). 

Chief Justice Thomas stated:
I have a concern about the adequacy of the record to support the nexus 
between the evil of "a qualified Wyoming worker's remaining unemployed
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The concurrence in Antonich  points out a second flaw in the ma- 1 
jority’s analysis. Although the majority finds that the statute’s nar­
rowing features allowed it to pass the second prong of the Toomer- 
H icklin  test, the concurrence disagreed with this holding.88 The con­
currence notes that the preference granted by the statute is not limited 
to those who are unemployed. Any Wyoming resident who is quali­
fied and available for work receives a preference.89 A statute granting 
employed residents a preference to the detriment of nonresidents is 
overbroad for its stated purposes of reducing unemployment.

Jfa sum, A ntonich demonstrates that a local hire statute can pass 
iudiriaLicaitfflv^tiowevcr. the court apparently applied the Toomer- 
H icklin  test perfunctorily. Although it is possible that the Wyoming 
statute could have passed constitutional muster, the A ntonich  opinion 
does not prove that the statute should  have survived. * ■

B. Cases Striking Local Hire Laws

State and federal courts outside Alaska have held local hire laws 
unconstitutional as violative of the privileges and immunities clause. 
Perhaps the most restrictive interpretation of the constitutionality of a 
local hire law derives from a 1984 advisory opinion of the Supreme 
Judicial Court of Massachusetts to the Massachusetts Senate.90 The 
Massachusetts court analyzed a proposed bill that would require pri­
vate contractors on 3tate-ftinded projects in areas with high unemploy­
ment to employ Massachusetts residents in at least eighty percent of 
all jobs covered by the contract.91

In its analysis of the bill, the Supreme Judicial Court of Massa­
chusetts observed initially that the bill would burden a fundamental 
right92 The court then found that the bill failed both prongs of the 
Toom er-Hicklin test Noting that it had no records with which to 
work, the court assumed arguendo that nonresidents were a  peculiar

I d

while a nonresident goes to work on a government-funded construction pro­
ject" and the statute in question. I agree that that is a possibility, but the 
record docs not demonstrate it.

88. I d
89. I d  Unfortunately, the concurring opinion provides merely an unworkable 

alternative. The concurrence relies upon the state’s proprietary interest in the projects 
to Qnd that the statute does not violate the privileges and immunities clause. The 
concurrence rcems to stipulate that because the state is participating in the market­
place its actions are immune from privileges and immunities clause scrutiny. I d  at 65. 
The United States Supreme Court, however, lias rejected that argument. S e e  s u p r a  
note 24.

90. Opinion of the Justices to the Senate, 393 Mass. 1201, 469 N.k\2d 821 (1984).
91. I d  at 1201-02, 469 N,E2d at 822.
92. I d  at 1203, 469 N.R2d at 823.

■ar.'x-
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R e :  A n  A c t  l i m i t i n g  t h e  p e r i o d  of  e m p l o y m e n t  
i n  r e m o u e  l o c a t i o n s .

D e a r  R a y :

I h a v e  r e v i e w e d  y o u r  p r o p o s e d  s t a t u t e  l i m i t i n g  t h e  p e r i o d  o f  t i m e  
t h a t  a  p e r s o n  m a y  w o r k  i n  r e m o t e  l o c a t i o n s .  T h i s  p r o p o s e d  l e g i s­
l a t i o n  a v o i d s  a  m a j o r  l e g a l  p r o b l e m  in p a s t  r e s i d e n t  h i r e  l e g i s­
la t i o n .  I t  h a s  l o n g  b e e n  h e l d  t h a t  t h e  s t a t e s  h a v e  t h e  l e g i s l a­
t i v e  p o w e r  t o  r e g u l a t e  h o u r s ,  w a g e s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t .  
S e e , e . g . ,  W e s t  C o a s t  H o t e l  v . P a r r i s h ,  3 0 0  U . S .  3 7 9  (1937). P a s t  
e f f o r t s  o f  t h e " s t a t e  t o  i m p o s e " r e s i d e n c y  r e q u i r e m e n t s  h a v e  b e e n  
c h a l l e n g e d  s u c c e s s f u l l y  u n d e r  t h e  P r i v i l e g e s  a n d  I m m u n i t i e s  
C l a u s e  o f  A r t i c l e  I V  o f  t h e  U.S. C o n s t i t u t i o n .  H i c k l i n  v. 
O r b e c k ,  4 3 7  U . S .  5 1 8  (1978); R o b i s o n  v. F r a n c i s , 713 P . 2 d  259
( A l a s k a  1 9 8 6 ) .  H o w e v e r ,  a s u c c e s s f u l  p r i v i l e g e s  a n d  i m m u n i t i e s  
c h a l l e n g e  w o u l d  b e  v e r y  d i f f i c u l t  i f  t h e  l e g i s l a t i o n  d o e s  n o t  
e x p l i c i t l y  d i s c r i m i n a t e  b e t w e e n  r e s i d e n t s  o f  A l a s k a  a n d  n o n­
r e s i d e n t s ,  e s p e c i a l l y  w h e r a  t h e  p r o p o s e d  l e g i s l a t i o n  h a s  a s  its 
p r i m a r y  p u r p o s e  t h e  r e g u l a t i o n  o f  s a f e t y  a n d  t h e  c o n d i t i o n s  o f  
w o r k i n g  i n  r e m o t e  l o c a t i o n s .  T h i s  p r o p o s e d  l e g i s l a t i o n  w o u l d  
h a v e  t h e  i n c i d e n t a l  i m p a c t  o f  m a k i n g  it m o r e  c o n v e n i e n t  t o  l i v e  
i n  A l a s k a .  H o w e v e r ,  i t  w o u l d  b e  v e r y  d i f f i c u l t  t o  a t t a c k  i n  
c o u r t ,  e s p e c i a l l y  if  i t  c a n  b e  s h o w n  t h a t  p e r s o n s  w h o  w o r k  f o r  
l o n g  p e r i o d s  o f  t i m e  i n  . r e m o t e  l o c a t i o n s ,  s u c h  a s  t h e  N o r t h  
S l o p e ,  a r e  l e s s  e f f i c i e n t ,  o b s ervant, o r  h a v e  m o r e  a c c i d e n t s .  
T h e  p u r p o s e  o f  a v o i d i n g  t h e  l o n g  s e p a r a t i o n  o f  f a m i l i e s  m a y  a l s o  

, b e  a  n e u t r a l ,  n o n - d i s c r i m i n a t o r y  p u r p o s e  t h a t  w o u l d  s u p p o r t  s u c h  
a  s t a t u t e .  A s  l o n g  as t h e r e  is s o m e  e v i d e n c e  t o  s u p p o r t  t h i s  
p r o p o s i t i o n ,  t h e  l e g i s l a t u r e  o r  t h e  p e o p l e  t h r o u g h  i n i t i a t i v e  
w o u l d  h a v e  a  g r e a t  d e a l  o f  discretion'’ i n  r e g u l a t i n g  h o u r s  a n d  
w o r k i n g  c o n d i t i o n s .

Y o u r  p r o p o s e d  l e g i s l a t i o n  w o u l d  b e  m u c h  l e s 3 v u l n e r a b l e  t o  t h e  
c h a l l e n g e s  w h i c h  h a v e  b e e n  s u c c e s s f u l  i n  t h e  H i c k l i n  a n d  F r a n c i s  
o a s e s .

R o n  Z o b e l

~ T .  C r a m e r ' s  c o n e e r n s   
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F o r  an A c t  e n t i t l e d :  A n  A c t  l i m i t i n g  the p e r i o d  of e m p l o y m e n t  in
r e m o t e  locations.

B E  I T  E N A C T E D  B Y  T H E  P E O P L E  O F  T H E  S T A T E  O F  A L A S K A :

♦ S e c t i o n  1. A S  18.60. is a m e n d e d  b y  adding a n e w  s e c t i o n  to read:

S e c .  1 8 . 6 0 . 0 6 1 .  D E C L A R A T I O N  O F  H A Z A R D .  E m p l o y m e n t  
r e m o t e  l o c a t i o n s  f o r  e x c e s s i v e  p e r i o d s  of t i m e  i m p o s e s  a 
s u b s t a n t i a l  b u r d e n  u pon, and a h i n d r a n c e  to the p e o p l e  the state 
i n  t e r m s  o f  l o 3 t  p r o d u c t i o n ,  lost wages, m e d i c a l  e x p e n s e s ,  
i n c r e a s e d  i n s u r a n c e  c o s t s ,  d i s i b i l i t y  c o m p e n s a t i o n  p a y m e n t s ,  and 
p h y s i c a l  a n d  m e n t a l  h e a l t h  p r o b l e m s ,  and s o c i a l  p r o b l e m s  
i n c l u d i n g  d r u g  a n d  a l c o h o l  ab u s e ,  f a m i l y  d i s c o r d  and d o m e s t i c  
v i o l e n c e .

♦ S e c t i o n  2. A S 1 8 . 6 0  is a m e n d e d  b y  adding a new s e c t i o n  t o  read:
S e c .  1 8 . 6 0 . 0 6 2 .  L I M I T A T I O N  O N  P E R I O D  O F  E M P L O Y M E N T  I N

R E M O T E  L O C A T I O N S *  (a) A  p e r s o n  m a y  not w o r k  at a  r e m o t e  l o c a t i o n  
f o r  m o r e  t h a n  s e v e n  d a y s  in f o u r t e e n  days, e x c l u d i n g  t i m e  g oing 
to o r " f r o m  the j o b  l o c a t i o n .

(b) I t  is the p u r p o s e  of  this s e c t i o n  to l i m i t  the d a y s  of 
w o r k  in a f o u r t e e n  d a y  p e r i o d  to seven days o f  w o r k  at r e m o t e
l o c a t i o n ( s )  r e g a r d l e s s  o f  the type of d u t i e s  o r  n u m b e r  of
e m p l o y e r s .

(c) I n  c a s s e  o f  e m e r g e n c y ,  w here life o r  p r o p e r t y  is in
i m m i n e n t  d a n g e r ,  the p e r i o d  o f  w o r k  m a y  be e x t e n d e d  d u r i n g  the 
c o n t i n u a n c e  o f  the emergency,.

(d). W o r k e r s  .in r e m o t e  l o c a t i o n s  shall b e  t r a n s p o r t e d  to 
n o n - r e m o t e  l o c a t i o n s ,  o r  t h e i r  d o m i c i l e  in a n o t h e r  r e m o t e  
l o c a t i o n ,  d u r i n g  the s e v e n  d a y  p e r i o d  th a t  they are not w o r k i n g .

*e). T h i s  s e c t i o n  d o e s  not a p p l y  to:

(1) P e r s o n s  w h o  are d o m i c i l e d  at the r e m o t e  l o c a t i o n ,  
a n d  m a i n t a i n  a d w e l l i n g  unit at the r e m o t e  l o c a t i o n  t h a t  is n o t  
d i r e c t l y  r e l a t e d  to t h e i r  e m p l o y m e n t  at the r e m o t e  l o c a t i o n ,  and 
w h o  d o  n o t  o c c u p y  e m p l o y e e  hous i n g  a c c o m o d a t i o n s  d u r i n g  the 
p e r i o d  of  w o r k .  F o r  the p u r p o s e  of this s u b s e c t i o n  e m p l o y e e  
h o u s i n g  a c c o m o d a t i o n s  are a c c o m o d a t i o n s  that are n o t  in the 
o r d i n a r y  c o u r s e  of b u s i n e s s  r e g u l a r l y  p r o v i d e d  on  a c o m m e r c i a l  
b a s i s  to the g e n e r a l  p u b l i c .  E m p l o y e e  h o u s i n g  a c c o m o d a t i o n s  

s h a l l  n o t  be b r o u g h t  w i t h i n  this e x c e p t i o n  s i m p l y  by o f f e r i n g

l o d g i n g  to the g e n e r a l  public.
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(2) P e r s o n s  w h o  are e m p l o y e d  f o r  a p e r i o d  o r  p e r i o d s  of 
n o t  m o r e  t h a n  f o u r  w o r k - w e e k s  in the a g g r e g a t e  in any c a l a n d a r
y e a r  in an i n d u s t r y  f o und by the C o m m i s s i o n e r  to be of a s e a s o n a l  
n a t u r e .

♦ S e c t i o n  3. A S 1 8 . 6 0 . 1 0 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to
read:

(c) I n  A S 1 8 . 6 0 . 0 6 1  a n d  A S 1 8 . 6 0 . 0 6 2  " r e m o t e  l o c a t i o n "  m e a n s  a 
l o c a t i o n  in w h i c h  the d o m i c i l i a r y s  of that l o c a t i o n  are q u a l i f i e d
t o  h a r v e s t  f i s h  and g a m e  o n  a s u b s i s t e n c e  b a s i s  u n d e r  s t a t e  or  
f e d e r a l  l a w  o r  r e g u l a t i o n .



United States'uownment

NATIONAL LABOR RELATIONS BOARD

Region 19 - Resident Office

222 We at 7th Ave - No. 21

,  Anchorage, AK 69513-0076 
(907)
271-5015

« • •

Februa ry  26, 1991

A laska  U t i l i t y  C o n s t r u c t io n ,  I n c .
101 S. Swanson 
W a s i l i a ,  A laska 99687

. Ret I.B.K.W . Local 1547
Horner E l a c t r i o  A s s o c ia t io n  
Caae No. 19-CE-92

(Settlement

The above-capt ioned case c h a rg in g  v i o l a t i o n  unde r S e e t io n  8 o f  t h e  N a t io n a l  
Labor R e la t io n s  A c t ,  as amended, has been c a r e f u l l y  i n v e s t ig a t e d  and 
c o n s id e r e d . #* *

Aa a r e s u l t  o f  th e  i n v e s t i g a t i o n ,  i t  appears th a t  f u r t h e r  p ro ceed in g s  
a re  ' noc warranted . a t  • t h i s .  t im e . I  am, t h e r e f o r e ,  r e f u s i n g  to  -issue 
C om p la in t  i n  t h i s  m a t t e r .  .A written-.summary r e p o r t  o f  the  b a s is  f o r  
oy c o n c lu s io n s  i s  a t t a c h e d .

P u rsuan t to  the N a t io n a l  Labor R e la t io n s  Board R u les  and R e g u la t io n s ,  
you may o b t a in  s r e v iew  o f  t h i s  a o t io n  by f i l i n g  an a p p ea l w i t h  th e  
G en e ra l C ounse l addressed to  the O f f i c e  o f  A ppaa la , N a t io n a l  Labor 
R e la t io n s  Board, 1717 P enn sy lva n ia  Avenue N .W , , W aah ing ton , D .C .  20570, 
and a copy w i t h  no . T h is  appea l muse c o n t a in  a complete! s ta tem en t s e t t i n g  
f o r t h  t h e  fa c ts  and reasons- upon wh ich i t  i s  - based . ”-'The ‘a p p ea l o u s t 
be r e c e iv e d  by the G ene ra l Counse l i n  W aah ing ton , D .C .  by th e  c lo s e  o f  
b u s in e s s  on March 12, 1991. Upon good cause shown, however , the  C e n e ra l 
C ounse l may g r a n t ^ s p e c i a l  p e rm is s io n  for.-’a lo n g e r  p e r io d  w i t h i n  w h ic h  ? 
to  f i l e .  Any reques t fo r  e x ten s io n  o f t im e  must be subm it ted  to th e  
O f f i c e  o f  Appeals i n  W ash in ton , D .C . and a copy o f  any such requ es t shou ld  
.be -submitted to  me.
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Res L o ca l 1547 I.B .E .W ./Homer E l e c t r i c  A s s o c ia t io n  
Case No. 19-CE-92 

and
L o ca l 1547 I .B .E .W ./Chugach  E l e c t r i c  A s s o c ia t io n  
Case No . 19-CE-93

SUMMARY REPORT

Both cha rges  a l l e g e s  th a t  I .B .E .W .  Loca l, 1547 and each o f  the  above 
Employers ha ve  v i o l a t e d  S ec ion  8(e) o f  the  A ct by e n t e r in g  i n t o  c o l l e c t i v e  
b a r g a in in g  agreements o r  L e t t e r s  o f  U nde rs ta nd ing  w h ich  p ro v id e  t h a t  c e r t a i n  
work.-may q p ly '  be ' con tra c ted , .or 'su b con tra c ted  to- f  irms w h ich  are; s ig n a t o r y  

:-to .agreemeht8'_ .w itK ;I l^ ; .EvVv.; loca i. l547. -.’1- • .- ■ '  A'-" . * • • • *  ' ■-*.• * % *•*’ *- . • • r * *.* ; • • • *• * "  * *• * . * • • • • *  • • „ » .̂ , ■ . •;. •»'
' : ’ The- i n v e s t i g a t i o n  e s t a b l is h e d  Jthat;. i ’.B,NE.W-. .Local' 1547';and Homer E l e c t r i c

A s s o c ia t io n  have i n  e f f e c t  a L e t t e r  o f  U nde rs ta nd in g  w h ich  p ro v id e s  .th'at
o .n ly c o n t ra c to rs , s ig n a to r y  to  agreements w i t h  . I.B.E-'.W. L o c a l .  1547 may pe rfo rm

• Work -normally.' 'performed' by I  HE A . b a r g a in in g  - unit-' emp loyees on co n s t ru c t io n-  
. .p ro je c ts . ,  ' I . B I E . W : . ' •. L o c a l ’- 15.47. ‘and • 'Chugach E l e c t r i c  ' .Assoc iat ion . have..
c o n t r a c t u a l p r o v i s i o n s -  w i t h i n ::8eparat'e:;-agrie'emeiits.. c o v e r in g  o u ts id e '  employees.*

• and-'' g e n e r a t i o n . ‘ . p l a n t  ■ -employees :'-‘.w h ic h ‘ ^p r o v id e  ' .’t h a t  work.-..-involving - . new' 
c o n s t r u c t io n ;  performad at-’-job’..’s i t e s ,  may-, o n l y  be ' .contracted; o r ‘.s u b co n tra c te d

Vtd. f in n s  in '  agr'eet iehf'w ith . l .B i'E .W ; Locar.1547..* . ' 0 ■ , :

The. in v ea t l 'g a t i6 n ;e3 tab l is h 'ed '  that.-'the -agieements -betweeh ,I‘.B.EvW.-' L o c a l  
■1547 And .'both- Hotaer E l e c t r i c ,  ‘a n d ' Chugach E l e c t r i c  are- secondary i n  e f f e c t *  
and., thus - w it h in  t h e , amb it ..of.. S e c t io n  8(e) o f  .' th e  A c t . .  However,* t h e .  
i n v e s t i g a t i o n  a ls o  ' e s t a b l is h e d  . th a t  the agreements •• w i t h  HEA and CEA a re  
p e rm is s i b l e ' ' w i t h i n  t h e c o n s t r u c t i o n  in d u s t r y  p r o v is o ,  of.; S e c t i o n - 8 ( e ) . i n -  
t h i s  regard ,’, i t  w as . c l e a r  chat the work co ve red  by th e  agreements-w ith ’ b o th  
HEA and- CEA i s  _ l im i t e d  to  c o n s t r u c t io n  w o rk ’ [no rm a l ly  performed b y  HEA .or-* 
CEA emp.loyeea-. rep resen ted  ', by I .B .E .W .  -Local .1547, . t h a t  HEA * and CEA a re  
f u n c t io n in g  as c o n s t ru c t io n *  c o n t r a c to r s  w ith ,  .regard , to. t h a t  work , and that- 
the  agreements p r o h i b i t  any econom ic * p re s su re  or . t h r e a t s  t h e r e o f  i n  th e  . 
e v e n t  o f  ‘d i s p u t e s .  R a th e r , ; e x p e d i t e d  ' a r b i t r a t i o n  i s  the';, sole-, p e rm is s i b l e '  
means o f  d is p u te- re s o lu t io n .-  '

I t  • was c o n c lu d e d ,  t h e r e f o r e ,  t h a t  th e  .agreements between I .B .E .W .  L o c a l  
1547 and b o th  HEA and CEA are  no t v i o l a t i v e  o f  - S e c t io n  8(e) o f  th e  A c t .  
C o n n e l l  C o n s t r u c t io n  Co. v .  P lumbers L o c a l 100, 421 U .S .  616,' 633 (1975), 
Woelke & Romero Fram ing C o . , 456 U. S . 645 (1982), A . L .  Adams C o n s t r u c t io n  
v .  G eo rg ia  Power Company, 733 F2d 853 (11th C i r ,  1984}.

Accordingly further proceedings are not warranted.
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Re: Case No. 19-CE-92
Feb rua ry  26, 1990

I f  you  f i l e  an a p p e a l ,  p le a se  complete the  Form NLRB-4767, N o t ic e  o f  
A p p e a l ,  e n c lo s ed  w i t h  t h i s  l e t t e r  and send one copy o f  the  form to  each 
o f  t h e  o t h e r  p a r t i e s  whose names and addresses a re  l i s t e d  b e low . The 
n o t i c e  forms s h o u ld  be m a i le d  a t the same t im e  .you f i l e  the a p p e a l ,  b u t  
m a i l i n g  the  n o t i c e  forma does not r e l i e v e  you o f  the  n e c e s s i t y  f o r  f i l i n g  
t h e  a p p ea l i t s e l f  w i t h  the  G enera l Counse l and a copy o f  the  a p p ea l w i t h  
me w i t h i n  t h e  t im e s t a te d  above.

E n c lo s u r e s  • • •' .

C e r t i f i e d  M a i l  No P 545 870 960 
R e tu rn  R e c e ip t  Requested

cc :  G en e ra l C o u n s e l ,  A t tn :  O f f i c e  o f  A ppea ls , N a t io n a l  Labor R e la t io n s
Board , 1717 P e n n s y lv a n ia  Avenue N .W ., W ash ing ton , D .C . 20570

N a t io n a l  Labor R e la t io n s  Board, 2948 F ed e ra l B u i l d i n g ,
915 Second Avenue , S e a t t l e ,  Washington 98174

N a t io n a l  Labor R e la t io n s  Board, 222 W. 7th Avenue , #21,
Anchorage , A la ska  99513

Y  I . B .E .W .  L o c a l 1547, A ttn* He lene A n t e l ,  G en e ra l C ounse l 
2702 D e n a l i  S t r e e t ,  Anchorage, A laska 99503

R ic h a rd  R. Huffman , A t to rn ey , KEMPPEL, HOFFMAN, & GINDER,
255 E . F ir ew eed  Lane, S u it e  200, Anchorage, A la s k a '  99503

Sincerely,

John D . N e ls o n  
R eg io n a l D i r e c t o r

Robert H. W e tt ie son  
R e s id en t  O f f i c e r

Homer Electric Association, 3977 Lake Street, Homer, Alaska 99603
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K*’' •1 ,

M a r c h  28, 19 9 1  

Drue:

RE: S B  95

T h o u g h t  I w o u l d  m e n t i o n  t h a t  S h i e l a  P e t e r s o n  i n  E l i a s o n ' s  o f f i c e  
is h a v i n g  s u n s e t  d r a f t e d .  S h e  a l s o  m e n t i o n e d  t h a t  she t h o u g h t  
D i c k  s a i d  t h e  p r o j e c t  s i z e  l i m i t  w a s  g o i n g  t o  b e  g r e a t e r  t h a n  
$ 10,000,000 r a t h e r  t h a n  $7 ,000,000.

A lso, s p o k e  w i t h  T e r r y  C r a m e r  a b o u t  " s t a t e  a n d  l o c a l  fu n d s "  vs  
s t a e  o r  l o c a l  funds. S h e  c o n s u l t e d  t h e  r e v i s o r  of  s t a t u t e s  w h o  
i n d i c a t e  " and" c o v e r s  "and/ o r " .



M a r c h  19, 1991

D r u e  - 

Re: S B 9 5

C a r o l  Vandort. f r o m  L e g  R e s e a r c h  c a l l e d .  S h e  w a s  h a v i n g  t r o u b l e  
w i t h  o u r  r e s e a r c h  t a s k  of  f i n d i n g  e x a m p l e s  o f  p r o j e c t  s p e c i f i c  
l a b o r  a g r e e m e n t s .

S h e  s p o k e  w i t h  D i c k  Fox, E x e c u t i v e  D i r e c t o r ,  M a s s .  W a t e r  R e s o u r c e  
A u t h o r i t y .  T h e y  m a n a g e d  t h e  B o s t o n  H a r b o r  c l e a n u p .  W h e n  t h e y  
r e l e a s e d  t h e i r  R F P  it d i d  i n c l u d e  u n i o n  h i r e  a n d  w o r k i n g  
c o n d i t i o n  s p e c i f i c a t i o n .  T h e  b i d  w e n t  t o  K a i s e r ,  a G C  t y p e  
p r o j e c t  m g m t  firm. T h e  c a t c h  o n  t h a t  p r o j e c t  is t h a t  t h e  M a s s  
W a t e r  R e s o u r c e  A u t h o r i t y  is n o t  a p u b l i c  e m p l o y e r  u n d e r  M a s s  
s t a t e  law.

C a r l  U h l i e n ,  a n  a t t o r n e y  w i t h  M o r g a n ,  Lev/is & B o c k i u s  in D C  is 
c o n s i d e r e d  t h e  n a t i o n a l  e x p e r t  o n  t h e  e x e m p t i o n s  t h a t  e x i s t  in 
t h e  N a t i o n  L a b o r  R e l a t i o n s  Act. H e  d r a f t e d  t h e  l a n g u a g e  t h a t  
c o v e r e d  t h e  p i p e l i n e  c o n s t r u c t i o n .  If y o u  w o u l d  like, I c o u l d  
c e l l  him. ( 2 0 2 - 4 6 7 - 7 0 7 5 )

C F



&

S B  95 O U T S T A N D I N G  I T E M S  

i, { 1) A E A  f i s c a l  note, p o s i t i o n  p a p e r  & t e s t i m o n y .It J /

2) K l D E A  f i s c a l  note.

is' 3) D e f i n i t i o n  of  " m a i n t e n a n c e "  - H e l e n e  B r o o k s / M i k e  S z y m a n s k i .

v'  4) D e f i n i t i o n  of e m p l o y e e / e m p l o y e r  r e l a t i o n s h i p  - 
C u m m i n g s / S t r a s b a u g h .

j U n i v e r s i t y  p o s i t i o n  & f i s c a l  note. 

v / 6) R a i l r o a d  p o s i t i o n  & f i s c a l  note.

f j / S



F e b r u a r y  27, 1991

D r u e  - 

Re: S B  95

I s p o k e  w i t h  T e r r y  C r a m e r  of  L e g  L e g a l  a b o u t  t h e  e x c l u s i o n  
p r o v i s i o n s  o n  p g  2, s e c  2. T e r r y  w a s  t h e  b i l l  d r a f t e r .

S h e  b e l i e v e s  it p r o v i d e s  for t h e  a g r e e m e n t  to e x c l u d e  a f i r m  or 
p r o d u c t  f r o m  t h e  p r o j e c t  for a n y  r e a s o n .  She, f o r  i n s t a n c e ,  
c o u l d  s e e  all n o n - u n i o n  e m p l o y e r s  b e i n g  e x c l u d e d  t h r o u g h  
a g r e e m e n t  f r o m  a p r o j e c t .

T h a t  d o e s n ' t  m e a n  t o  s a y  t h a t  s u c h  a c l a u s e  w o u l d  b e  
c o n s t i t u t i o n a l  u n d e r  e q u a l  p r o t e c t i o n  p r o v i s i o n s ,  b u t  r a t h e r ,  
t h a t  it c o u l d  oc c u r ,  it c o u l d  b e  s u b s e q u e n t l y  c h a l l e n g e d  in 
c o u r t .



S B  95

S e n a t e  B i l l  529, an a c t  r e l a t i n g  to  e x e m p t i o n s  t o  t h e  p r o h i b i t i o n  
a g a i n s t  u n f a i r  l a b o r  p r a c t i c e s ,  w a s  i n t r o d u c e d  b y  t h e  S e n a t e  
L a b o r  & C o m m e r c e  C o m m i t t e e  b y  r e q u e s t  l a s t  year.

S e n a t e  B i l l  95, a n  a c t  r e l a t i n g  to a g r e e m e n t s  b e t w e e n  a l a b o r  
o r g a n i z a t i o n  a n d  a p u b l i c  e m p l o y e r ,  e m b r a c e s  m a n y  of t h e  
p r o v i s i o n s  o f  l a s t  y e a r ' s  S B  529 b u t  d e l e t e s  p r o v i s i o n s  c a l l i n g  
for m a n d a t o r y  u n i o n  m e m b e r s h i p  as a c o n d i t i o n  f o r  c o n t i n u e d  
e m p l o y m e n t .

S B  95 p r o v i d e s  t h e  v e h i c l e  f o r  p r o j e c t  s p e c i f i c  l a b o r  a g r e e m e n t s  
for p u b l i c l y  f u n d e d  p r o j e c t s .



SB  95 P o i n t s  o f  I n t e r e s t

1. S e c t i o n  1. (e) A l l o w s  f o r  u n i o n s  t o  n e g o t i a t e  w i t h  t h e  
p u b l i c  e m p l o y e r  t o  e x c l u d e  c e r t a i n  e m p l o y e r s ,  c o n t r a c t o r s ,  
s u b c o n t r a c t o r s  o r  p e r s o n s  f r o m  h a n d l i n g ,  using, s e lling, 
t r a n s p o r t i n g  o r  p r o v i d i n g  s e r v i c e s .

2. T h e  e x c l u s i o n  p o s s i b i l i t y  in S e c t i o n  1 (e) o n l y  a p p l i e s  to 
c o n s t r u c t i o n  p r o j e c t s .

3. S e c t i o n  1. (h) e x e m p t s  p r o j e c t  s p e c i f i c  l a b o r  a g r e e m e n t s  
f r o m  t h e  s t a t e  p r o c u r e m e n t  code.

4. S e c t i o n  2. e x e m p t s  t h e  e n t i r e  p r o j e c t  s p e c i f i c  l a b o r  
a g r e e m e n t  p r o c e s s  f r o m  t h e  s t a t e  p r o c u r e m e n t  code.

5. S e c t i o n  3. e x e m p t s  p r o j e c t  s p e c i f i c  l a b o r  a g r e e m e n t s  f r o m  
s t a t u t e s  g o v e r n i n g  m o n o p o l i e s ,  r e s t r a i n t  of t r a d e  a n d  u n f a i r  
l a b o r  p r a c t i c e  p r o v i s i o n s .

6 . T h e  a d m i n i s t r a t i o n  is u n c l e a r  a b o u t  w h o  a n d  u n d e r  w h a t  
c i r c u m s t a n c e s  s u c h  l a b o r  a g r e e m e n t s  w o u l d  b e  n e g o t i a t e d .

7. T h e  a d m i n i s t r a t i o n  is u n c l e a r  as t o  w h e t h e r  p r o v i s i o n s  in 
S e c t i o n  1. a l l o w s  n o n - s t a t e  e m p l o y e e s  t o  b e c o m e  s t a t e  e m p l o y e e s  
u n d e r  s u c h  an  a g r e e m e n t  o r  b e c o m e  e l i g i b l e  f o r  s t a t e  r e t i r e m e n t  
a n d  h e a l t h  b e n e f i t s .

I 3 4- Q&a)  0 O  C - T < 3 y  t-

U fa ty-r) i £  3#?.'Di4'/Lt2-£ 6?(L



1. S e c t i o n  1. (e) A l l o w s  f o r  u n i o n s  t o  n e g o t i a t e  c e r t a i n  
e x c l u s i o n  o f  s u p p l i e r s  o r  manufacttirers f r o m  t h e  s p e c i f i c
p r o  j e c t . 2 d o e - s

2. T h e  e x c l u s i o n  p o s s i b i l i t y  in S e c t i o n  1(e) d o e s  n o t  a p p l y  t o  \ 
p r o j e c t s  o f  f ishing, m a r i t i m e ,  a g r i c u l t u r a l ,  l o g g i n g ,  t i m b e r  
i n d u s t r y ,  a n d  a p p a r e l  & c l o t h i n g  i n d u s t r i e s .

3. S e c t i o n  1. (h) e x e m p t s  p r o j e c t  s p e c i f i c  l a b o r  a g r e e m e n t s  
f r o m  t h e  s t a t e  p r o c u r e m e n t  code.

4. S e c t i o n  2. e x e m p t s  t h e  e n t i r e  p r o j e c t  s p e c i f i c  l a b o r  
a g r e e m e n t  p r o c e s s  f r o m  t h e  s t a t e  p r o c u r e m e n t  code.

5. S e c t i o n  3. e x e m p t s  p r o j e c t  s p e c i f i c  l a b o r  a g r e e m e n t s  f r o m  
s t a t u t e s  g o v e r n i n g  m o n o p o l i e s ,  r e s t r a i n t  o f  t r a d e  a n d  u n f a i r  
l a b o r  p r a c t i c e s .

S B  95 P o i n t s  o f  I n t e r e s t

^ r \  k > \ \
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T E L E C O P Y  C O V E R  S H E E T

S e n a t o r  D r u e  P e a r c e ' s  O f f i c e

VOICE ( 9 0 7 )  4 6 5 - 4 9 9 3  FAX ( 9 0 7 )  4 6 3 - 5 3 5 2

To:

Attn: & a JPhone:

Transmitted by: l\oj> J 'io OdZshV1 Date.: / 3 / t/

R e :  S 6  T S " ________________________________

Comments:

M / O f f

U  c-£> M l \ / £ . O U T Trs  P / f - y

Number of Pages: .Including Cover Sheet.

V.



T E L E C O P Y  C O V E R  S H E E T

S e n a t o r  D r u e  P e a r c e ' s  O f f i c e

voice ( 9 0 7 )  4 6 5 - 4 9 9 3  fax ( 9 0 7 )  4 6 3 - 5 3 5 2

To 

A ttn

F ax:

JP kone:

T ransm itted  by: K o  o  A r f o  tU f Z r f W f D a te

i. vO •

Comments: flffc'/ii£ /J i/e/^s/crV Cu/i/Z6 *>fj. y

UAJDS/L fos/S '/?&/& &flo//. H  Y  U 2 f£ ) £ /y  S 'T / Z s / P / y / y

)S Tflar ££// y 0 /2- 7 <?od/2  y W /lc

fl /flSW' \Ze/&sto*/, £££ jUbu'yT

1/a/ov/ v/tf-Al \D /L sL~ g / L

8 0  f  (V/ ĉ you fl Co/’S u///£s/

A V / l / L A #

r
1 /

Number of Pages: . y \Including Cover Sheet. f  \



To:

T E L E C O P Y  C O V E R  S H E E T

S e n a t o r  D r u e  P e a r c e ' s  O f f i c e

VOICE ( 9 0 7 )  4 6 5 - 4 9 9 3  FAX ( 9 0 7 ) 4 6 3 - 5 3 5 2

(f\ rf Fax: <=2 *) cP" ) 7  J  7

Attn: ^ 1  to O/Z/̂ Z- u ̂ ________ Phone:____________

Transmitted by: .  Date: _ 3 / * * - / ? /

Re: £  8  J S '__________________________________

Comments: ]P<-£. JCt2~<Q OILS T, /S

C o ^ Y  Q <£ &_  W / l Y  /? p £ >  y o Q / C

A /A A 'I r l  r o  x T '/Y H  / . / J ' f  D  7 -Q

A / o T Y ^ Y  W tV 'Z 'A / t f / Y C  /-£ ___ M ^ v r ________

v /  C H £ P U Y /Y j>  T °  8  £  ^ / g / ? / 2 D  .______________________

J  <y \Number of Pages:______ /_____ Including Cover Sheet. f  rf\.



T E L E C O P Y  C O V E R  S H E E T  

S E N A T O R  D R U E  P E A R C E ' S O F F I C E

O f f i c e  P h o n e  (907) 4 6 5 - 4 9 9 3  F A X  (907) 4 6 3 - 5 3 5 2

TO; Ly /2~o o /< ' £ ________ Fax: ^

P h o n e :___________________

A TTN:

RE: ^

C O M M E N T S : ^ Y h ^ /S / s  2
F tr 
klC C lU J/t u

frAi , i>  DHLS / T  J )  0 v<Y //-& r ' v^z.

V J JO O JS /L n

N U M B E R  O F  P A G E S : P ~  ( I N C L U D I N G  c o v e r  sheet)



T E L E C O P Y  C O V E R  S H E E T  

S E N A T O R  D R U E  P E A R C E ' S  O F F I C E

O f f i c e  P h o n e  (907) 4 6 5 - 4 9 9 3  F A X  (907) 4 6 3 - 5 3 5 2

TO: L t c -  J - a (s d ' C

ATTN: /  / C a / -  y  A / ^

T R A N S M I T T E D  BY

* v  y /

< 7  v
; f L & f )

DATE:

RE: A
r

C O M M E N T S : f/ 6 '£ '/k £ l  A P ^ / S C  /

7 ) j ? / ? Z A > A j J < ± * - £  / a )  , C S  s o J - J ________________________________

N U M B E R  O F  P A G E S :_ ( I N C L U D I N G  c o v e r  sheet)



T E L E C O P Y  C O V E R  S H E E T  

S E N A T O R  D R U E  P E A R C E ' S  O F F I C E

O f f i c e  P h o n e  (907) 4 6 5 - 4 9 9 3  F A X  (907) 4 6 3 - 5 3 5 2

TO: 7 7 o a /  C Fax: 7

/ j  P h o n e ¥ V o  Y

C

R E

C O M M E N T S /  / p B J & t 'f 'r  O f /  (-f f O ' \A P f h O  T ~

'T o  S / L Z . ______________________________ / f iL & / > 0 S c £ ) _____ C  -T
3 /  T & /i -  i f

N U M B E R  O F  P A G E S : ( I N C L U D I N G  c o v e r  sheet)



A M E N D M E N T

7-LS0319NM.1
Cramer

04/03/91

OFFERED IN THE SENATE

TO: CSSB 95(L&C) 7-LS0319XM dated 3/27/91

BY SENATOR ELIAS ON

Page 1, line 2, following "agreements":

Insert and providing for an effective date"

Page 1, after line 8:

Insert a new bill section to read:

"* Sec. 2. AS 23.05.380 is repealed and reenacted to read:

Sec. 23.05.380. REGULATIONS. The agency shall adopt regulations under the 

Administrative Procedure Act (AS 44.62) to carry out labor relations functions under 

AS 23.05.360 - 23.05.390, AS 23.40.070 - 23.40.260, and AS 42.40.730 - 42.40.890. "

Renumber the following bill sections accordingly.

Page 3, after line 24:

Insert new bill sections to read:

"* Sec. 6. AS 36.30.850(b)(23), AS 36.90 150, and AS 45.50.572(j) are repealed Jcnuary 1, 1995. 

* Sec. 7. Section 2 o f this Act takes effect January 1, 1 9 9 5 ."^ )

-1-



OFFERED IN THE SENATE BY SENATOR RODEY

TO: CSSB 95 ( ) DATED 2/28/91

Page 2, line 4, after ”29 U.S.C. 159.":

Insert "However, they may not enter into a project labor agreement to cover work currently or 

traditionally performed by employees of the state or political subdivision or work covered under a 

current collective bargaining agreement between the state or political subdivision and a labor 

organization representing employees of the state or political subdivision unless both the state or political 

subdivision and the labor organization representing the employees consents to coverage of that work in 

the project labor agreement."

7-LS0319\D.2
Crainer
03/18/91

A M E N D M E N T



7-LS031cJ\D.l -
Cramer

03/11/91

OFFERED IN THE SENATE BY SENATOR PEARCE

TO: CSSB 95( )

A M E N D M E N T

Page 2, lines 17 - 21:

Tsjlete all material.

Insert a new paragraph to read:

"(3) require the state or a political subdivision of the state to require a contractor, 

subcontractor, or other person involved in the project to only do business, including the handling, 

using, selling, and transporting of goods, and the employment of construction industry employees, 

with other contractors, subcontractors, or persons who qualify under and are in compliance with 

the terms of the agreement."



MAR 08 '91 16:44 ANCHORAGE 1547 P.l

D A T E :  M a r c h  8, 19 9 1

T O : R o d  M o u r a n t
L e g i s l a t i v e  A s s i s t a n t  
S e n a t o r  D r u e  P e a r c e ' s  O f f i c e

P R O M s  H e l e n e  M. A n t e l ,  G e n e r a l  C o u n s e l
I n t e r n a t i o n a l  B r o t h e r h o o d  of E l e c t r i c a l  W o r k e r ' s

S U B J E C T :  S B  95

" C O N P I D E N T I A L  A T T O R N E Y / C L I E N T  C O M M U N I C A T I O N "

ii ft

Y o u ' r e  r i g h t ?  but, t h e  v e r s i o n  t h a t  w a s  s e n t  t o  y o u  w a s  

n o t  p r o p e r l y  e d i t e d .  P l e a s e  s e e  t h e  a t t a c h e d  c o r r e c t e d  copy. Is 

t h i s  a n y  b e t t e r ?

H M A / r r w

Post-It-'' brand fax transmittal memo 7671 *ofpagoa» ^

A l n u v m V r r T Q \ e \ P  B m * X
Co. COir -n J t '■ <-------

Dept. Phon# «

o -  W t o i

a:\»ourant2.»efl)



MAR 08 '91 If:44 ANCHORAGE 1547 P.2

O F F E R E D  I N  T H E  S E N A T E  B Y  S E N A T O R  P E A R C E
TO: C S S B  95 ( ) d a t e d  2 / 2 8 / 9 1

P a g e  2, l i n e s  17 - 21:

D e l e t e  a l l  m a t e r i a l .

I n s e r t  a n e w  p a r a g r a p h  t o  read:

(3) r e q u i r e  a c o n t r a c t o r ,  s u b c o n t r a c t o r  o r  o t h e r  

p e r s o n  t o  d o  b u s i n e s s ,  i n c l u d i n g  t h e  h a n d l i n g ,  using, 

se l l i n g ,  a n d  t r a n s p o r t i n g  of  goods, o r  t h e  e m p l o y m e n t  o f  

c o n s t r u c t i o n  i n d u s t r y  e m p l o y e e s ,  o n l y  w i t h  c o n t r a c t o r s ,  

s u b c o n t r a c t o r s  o r  o t h e r  p e r s o n s  w h o  c o m p l y  w i t h  t h o  t e r m s  

of t h e  a g r e e m e n t .

A M E N D M E N T

a:SB95.amd

A M E N D M E N T  T O  8B 95
R o d  H o u r n n t ,  L e g i s l a t i v e  A s s i s t a n t
t o  S e n a t o r  D r u e  P e a r c e



MGR 0 0  ' 9 1  1 5 : 1 7  ANCHORAGE 1 5 4 7  P . l

D A T E S  M a r c h  8 ,  1 9 9 1

T O :  R o d  M o u r a n t .
L e g i s l a t i v e  A s s i s t a n t  
S e n a t o r  D r u a  P e a r c e ' s  O f f i c e

F R O M s  H e l e n e  M . A n t e l ,  G e n e r a l  C o u n s e l
I n t e r n a t i o n a l  B r o t h e r h o o d  o f  E l e c t r i c a l  W o r k e r ' s

S U B J E C T :  S B  9 5

" C O N F I D E N T I A L  A T T O R N E Y / C L I E N T  C O M M U N IC A T I O N "

I  b e l i e v e  o u r  i n t e n t  i s  t h e  s a m e  b u t  I  w o u l d  f e e l  m o r e  

c o m f o r t a b l e  w i t h  t h e  a t t a c h e d  l a n g u a g e .  I n  f a c t ,  y o u r  s u g g e s t i o n  

m a k e s  a  s i g n i f i c a n t  i m p r o v e m e n t  i n  t h e  b i l l .

H M A / r r w

e:\mocr8nt.meffl



MAR 03 '91 15:18 ANCHORAGE 1547

O F F E R E D  I N  T H E  S E N A T E  BY S E N A T O R  P E A R C E
TO: C S S B  95 { ) d a t e d  2 / 2 8 / 9 1

M O M E N T

P a g e  2, l i n e s  17 - 21:

D e l e t e  all m a t e r i a l .

I n s e r t  a n e w  p a r a g r a p h  t o  read:

(3) r e q u i r e  a c o n t r a c t o r ,  s u b c o n t r a c t o r  o r  o t h e r  

p e r s o n  t o  d o  b u s i n e s s ,  i n c l u d i n g  t h e  h a n d l i n g ,  usi n g ,  

s e l l i n g ,  a n d  t r a n s p o r t i n g  of g o o d s ,  o r  t h e  e m p l o y m e n t  o f  

c o n s t r u c t i o n  i n d u s t r y  e m p l o y e e s ,  p e r s o n s  w h o  q u a l i f y  

u n d e r  o n l y  w i t h  o t h e r  c o n t r a c t o r s ,  s u b c o n t r a c t o r  o r  a r e  

i n  c o m p l i a n c e  w i t h  t h e  t e r m s  o f  t h e  a g r e e m e n t .

a:SB95.amd

A M E N D M E N T  T O  flB 95
R o d  M o u r a n t ,  L e g i s l a t i v e  A s s i s t a n t
t o  S e n a t o r  D r u e  F a a r o e



sr. MflR 08 '9i 13:11 anchoi^ge; •

- 9 1  F  R  I  0 : 4 8

*£»*

DRAFT
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7-LS0319VD.1
Cramer

03/07/91

OFFERED IN THE SENATE

TO: CSSB 95( ) dated 2/28/91
B Y  SENATOR PEARCE

Page 2, lines 17 - 21;

Delete all inateriaL 

Insert a new paragraph to read:

"(3) require agr®eawm(g^lmk the peisuns wlilt whom

4he-pe^otM^r-a^mgaGteî ^eentractorof ̂Uitr pm on/jjqkf business, Including the handling,
f  0VJUj urdU "if^M ~ C ivifa .a fr*i { v b e tu fx u J n '  a

using, selling, and transporting of goods,,-^ persons 'Who qualify under, the terms of the 

agreement"

f 'lu . -t+.U.̂ (TlisyvujUxJ 
(>zi CffMj/xu/lav, Euefuifi\J

ja lliij, Im ^co p ^ ■*

OAC OUU

(b y v ^ k c u u -c tl
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