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Table 1 
Teacher Collective Bargaining Laws and Strike Provisions

Law
First

Enactod
ALASK'\ 1970
CALIFORNIA 197S
CONNECTICUT 195 A
DELAWARE 1969

FLORIDA 1974
HAWAII 1970
ILLINOIS 1983
OWA 1974

KANSAS 1970
MAINE 1969
MASSACHUSETTS 1973
MICHIGAN 1947

MINNESOTA
MISSOURI • 1967
MONTANA 1973
NEBRASKA 1967

NEVADA 1969
N E W  HAMPSHIRE 1976
N E W  JERSEY 1968
N EW YORK 1967

OHIO 1984

OREGON 1963
PENNSYLVANIA 1976
RHODE ISLAND 1966

SOUTH DAKOTA 1969
VERMONT 1969
WASHINGTON 1975
WISCONSIN 1959

IDAHO 1971
INDIANA 1973
MARYLAND 1969

NORTH DAKOTA 1969
OKLAHOMA 1983
TENNESSEE 1978

NEW MEXICO
ALABAMA
ARIZONA
ARKANSAS

COLORADO
GEORGIA
KENTUCKY -
LOUISIANA

MISSISSIPPI
NORTH CAROLINA
SOUTH CAROUNA
TEXAS

UTAH
VIRGINIA
WEST VIRGINIA
WYOMING

Strikes

Allowed Prohibited
Sa/vciloni A/*:

Looal No Law Absent Modest SovoreAA

  Statutory Basis_________
Public ~ Exclusive
Em- Special Contract Repro- Agency 

ployo* For Enlorc- sentatlon Fee 
Law Teacher$ aJblo PosslbiQ Allowed



1 9 7 1
1 9 7 2
1 9 7 3
1 9 7 4
1 9 7 5
1 9 7 6
1 9 7 7
1 9 7 8
1 9 7 9
1 9 8 0
1 9 8 1
1 9 8 2
1 9 8 3
1 9 8 4
1 9 8 5
1 9 8 6
1 9 8 7
1 9 8 8
1 9 8 9
1 9 9 0

rk

1

22
27
17
17
33
15
16
1821
23
16

4021
32
40
4

Public Sector Work Stoppages

P e n n s y l v a n i a

Tea c he r S u p p or t  L o c a l  T o t a l
Staff G o v ' t

65 1 4 70
40 9 10 59
27 18 25 70
36 25 11 72
61 20 21 1 0 2
46 16 24 86
28 7 20 55
23 16 24 63
33 15 23 71
37 15 27 79
26 10 22 58
40 4 0 53
13 6 4 23
21 9 8 38
15 5 7 27
24 4 8 36
16 7 4 27
22 1 4 27
21 3 4 28
19 7 5 31
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T h e  a r b i t r a t o r  s e l e c t e d  t o  c o n d u c t  t h e  a d v i s o r y  a r b i t r a t i o n  must, b e  
a m e m b e r  o f  e i t h e r  t h e  A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  o r  t h e  
F e d e r a l  M e d i a t i o n  a n d  C o n c i l i a t i o n  C o u n c i l .  I n  s e l e c t i n g  t h e  
a r b i t r a t o r ,  t h e  p a r t i e s  s h o u l d  r e q u e s t  f r o m  t h e  A m e r i c a n  
A r b i t r a t i o n  A s s o c i a t i o n  o r  t h e  F e d e r a l  M e d i a t i o n  a n d  C o n c i l i a t i o n  
C o u n c i l  a l i s t  o f  a r b i t r a t o r s  w h o  h a v e  k n o w l e d g e  o f  l o c a l  
c o n d i t i o n s  in t h e  s t a t e  b o a r d i n g  s c h o o l ,  s c h o o l  d i s t r i c t ,  o r  
r e g i o n a l  e d u c a t i o n  a t t e n d a n c e  a r e a  a n d  r e c e n t  l o c a l  e x p e r i e n c e .  A  
l i s t  c o n t a i n i n g  a t  l e a s t  f i v e  s u c h  n o m i n e e s  s h a l l  b e  c o n s i d e r e d  
c o m p l e t e  b y  t h e  p a r t i e s  f o r  t h e  p u r p o s e  o f  s t r i k i n g  n a m e s  a n d  
s e l e c t i n g  t h e  a r b i t r a t o r .



A M E N D M E N T

OFFERED  IN  THE SENATE B Y  SENATOR PEARCE
TO : SB 16

Page 3, line 31, after
Insert "The arbitrator selected to conduct the advisory arbitration must be a member of the 

American Arbitration Association. In selecting the arbitrator, the parties shall give preference to 

arbitrators who have knowledge of the local conditions in the state boarding school, school district.

7-LS(j133\A.2
Cramer

01/22/92

or regional educational attendance area."



7-LS0133NA.1
Craincr

01/21/92

OFFERED  IN  THE SENATE B Y  SENATOR PEARCE
TO: SB 16

Page 3, after line 31:
Insert a new bill section to read:

"* Sec. 5. AS 23.40 .200(d ) is repealed and reenacted to read:
(d) The class in (a )(3 ) o f this section includes all other public employees who are not 

included in the classes in (a )(1 ) or (a )(2 ) o f  this section. Employees in this class may engage 
in a strike i f  a majority o f the employees in a collective bargaining unit vote by secret ballot to 
do so. However, i f  an impasse or deadlock is reached in collective bargaining negotiations 
between a municipal school district, a regional educational attendance area, or the state boarding 
school and its employees, the parties shall submit to advisory arbitration before the employees 
may engage in a strike. An arbitrator selected for advisory arbitration must be a resident o f  the 
state."

Renumber the follow ing bill sections accordingly.

Page 4, after line 28:
Insert a new bill section to read:

"* Sec. 13. Section 5 o f this Act takes effect January 1, 1997."

Renumber the remaining bill section accordingly.

Page 4, line 29:
Delete "This"
Insert "Except as provided in sec. 13 o f this Act, this"

A M E N D M E N T



OFFERED IN THE SENATE BY SENATOR PEARCE

TO: SB 16

7-LS0133SA.3 ✓
Cramer

01/24/92

A M E N D M E N T

Page 3, line 31, after

Insert "The a rb itra to r selected to conduct the advisory a rb itra tion  must be a member o f— ____     -T ccthe American A rb itra tion  Association o r the Federa l Mediation and Conciliation -Caunot. In
selecting the a rb itra to r , the parties shall request a list o f a rb itra to rs  who have knowledge o f and
recent experience in tbfe1^cal)conditions in the school district, regional educational attendance a rea ,
o r  state board ing school. A list containing at least five nominees who meet the qualifications o f
this subsection is a complete list fo r the purpose o f striking names and selecting the a rb it ra to r ."

■ o f '
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P O S I T I O N  P A P E R : D E P A R T M E N T  O F  E D U C A T I O N

B il l  N o : S enate  Bill 16 D a te :  O ctober 31 ,1991

Title: “An A ct inc lud ing  public  school em ployees in  th e  Public  E m p lo y m e n t R e la tio n s
A ct as C lass (a) (3) em ployees e n title d  to  a  r ig h t to s tr ik e  a f te r  adv iso ry  
a rb itra tio n ; an d  p rov id ing  fo r a n  effective d a te .”

Contact: H a rry  G am ble 
465-2821

U n d er th e  provisions of S en a te  B ill 16, th e  P ub lic  E m ploym ent R e la tio n s  A ct w ould  continue 
to govern  lab o r re la tio n s  for ce rtif ic a ted  an d  non-certifica ted  school em ployees in  A lask a , as 
it h a s  for th e  p a s t  tw o years.

T hese em ployees w ere placed u n d e r  PE R A  by a p rev ious L eg is la tu re , T h e  o rig in a l ac t 
included a tw o-year “su n se t” lim ita tio n  th a t  ta k e s  effect in  1992.

T he o rig ina l a c t began  as a b ind ing  a rb it ra t io n  b ill th a t  would allow  a  th ird  p a r ty  to  decide 
te rm s  and  conditions of em ploym ent fo r school d is tr ic ts  and  th e ir  em ployees. T h e  rig h t-to - 
s tr ik e  e lem en t w as added  by la w m ak ers  as a com prom ise. I t  rem oved  school d is tr ic t  
em ployees from  th e  school labor law s of T itle  14 an d  p laced  th em  u n d e r  th e  PER A , T itle  23.

H owever, th e  “op t ou t” provision of T itle  23, w hich  app lies to m u n ic ip a litie s , w as  d e le ted  
from  th e  fin a l version  of th is  bill. T he “o p t o u t” c lause  w ould h ave  allow ed d is tr ic ts  to develop 
th e ir  own b a rg a in in g  system  (as som e m u n ic ip a litie s  have done) o r re v e r t  b ack  to  T itle  14 
school labo r law s.

U nder S e n a te  B ill 16, th e  coverage o f p ub lic  school em ployers an d  em ployees u n d e r  PER A  
w ould con tinue a f te r  1992, an d  th e  A la sk a  L abor R ela tions  A gency w ould c o n tin u e  to  serve 
as th e ir  lab o r re la tio n s  agency. T he “op t ou t"  c lau se  in  PERA, w hich  app lies  to  
m un ic ip a lities , w ould continue to be d en ied  to school d is tric ts .

T h is bill w ould n o t expand th e  re sp o n s ib ilitie s  of th e  D ep a rtm en t o f E d u ca tio n . I t  w ould  have 
no fiscal im p a c t a s  described in  th e  a t ta c h e d  fiscal no te .

The D ep a rtm en t opposes SB16 as no t b e in g  in  th e  b e s t in te re s t of A lask a  ed u ca tio n  fo r th e  
follow ing re a so n s :

• T ea ch e r s tr ik e s  are no t good for s tu d en ts .
• School boards have lo s t th e ir  a u th o ri ty  to neg o tia te  evenly w ith  u n io n s  u n d e r  T itle  

23.
• T ea ch ers  had achieved and  m a in ta in e d  th e  h ig h e s t average  te a c h e r  s a la r ie s  in  the  

n a tio n  u n d er T itle  14.
• I t  is bad  policy to ta m p e r w ith  a sy stem  (T itle  14) th a t  w as w o rk in g  well.

APPROVED:

J e r r y  Covey. C o m m iss io n e r 
D e p a r tm e n t o f E d u c a tio n



//
/  WALTER J. HICKEL, GOVERNOR

REPLY TO: NEW ANCHORAGE 
PHONE (007) 26WS100

D E P A R T M E N T  O F L A W

OFFICE OF THE ATTO RNEY GENERAL

□  1031 W -4(ft AVENUE SUITE 200 
ANCHORAGE, ALASKA 99601-1994 
PHONE: (907) 376-3550 
FAX; (007) 276-3697

M a y  29, 1991
□  KEY BANK BUILDING

100 CUSHMAN ST. SUITE 400 
FAIRBANKS, ALASKA 99701-4679 
PHONE: (907) 452-1563 
"AX: (907) 468-1317

The H o n o r a b l e  W a l te r J. Hickel
G o v e r n o r
S t a t e  o f  A l a s k a
P.O. Box A
Juneau, A l a s k a  99811

SI P.O. BOX K-STATE CAPITOL 
JUNEAU, ALASKA 99811-0300 
PHONE; (007)465-3600 
FAX: (907) 463-5295

Re: CSSB 219 am (miscellaneous c h a ng e s to workers'
com pe ns at io n laws impacting e m p l o y e r s  and ex cl uding 
some e mp lo y er -s p o n s o r e d  rec r ea ti on al  a c ti vi ti es  from 
coverage)

D ea r G o v e r n o r  Hickel:

T h i s  D e p a r t m e n t  has reviewed C S S B  219 a m  w h i c h  m a k e s  a 

n u m b e r  of c h a n g es  in t h e  p r e se nt  w o r k e r s 1 c o m p e n s a t i o n  law. Some 

c h a n ge s are technical, suc h as a c l a ri f ic at io n of the de fi n i t i o n  

of m e d i c a l  st ab ility and are not a n t i c i p a t e d  to r es u lt  in 

s i g n i f i c a n t  increased costs to the State or other employers. The 

s u b s t a n t i v e  changes to the workers' c o m p e n s a t i o n  law are the 

s u b j e c t  o f  this commentary. Those changes include: (1) a

r e q u i r e m e n t  th a t em pl oyers p a y  for a c l ai ma nt 's  p e r s on al  h e a l t h  

i n s u r an c e for a -eriod up to 18 months following t e r m i n a t i o n  of 

e m p lo ye r  c o n t r i b u t i o n s  to gr o up  h e al t h insurance; (2) a r eq ui r e m e n t  

t h a t  if c o n t r o v e r s i o n  of bene fi t s or appeal delays d e v el op me nt  of 

a r e e m p l o y m e n t  plan, the c o n t ro v er ti ng  or a pp e a l i n g  e mployer shall 

p a y  60 % of the claimants' spendable w e e k l y  wages (generally take 

h o m e  pay) d u r i n g  the p e ri od  of c o n t r o v e r s i o n  or appeal r eg ar dl e ss  

of the o u t c o m e  of the controv er si on  or a p p e a l : (3) a r e q ui re me n t
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t h a t  an employer g iv e  th e  c la im an t a r o u n d - t r ip  a i r l i n e  t i c k e t  i f  

a d e p o s i t io n  i s  schedu led  o u t o f  s t a t e ,  r e g a r d le s s  o f  w hether th e  

c la im a n t  p r e v a i l s ;  (4) a p ro v is io n  t h a t  th e  W orkers' Compensation 

D iv is io n  r e f e r  " a p p a re n t ly  f r iv o lo u s  o r  u n f a i r "  c o n t ro v e rs io n s  to  

th e  In su ra n ce  D iv is io n  f o r  u n f a i r  c la im s p r a c t i c e  p roceed ings  

w ith o u t p ro v id in g  an o p p o r tu n i ty  f o r  p r i o r  e x p la n a t io n  o r  h e a r in g ;  

(5) a p r o v is io n  denying employers access  t o  an em ployee 's  p r i o r  

w o rk e rs ' com pensation in ju r y  m edical f i l e s  u n t i l  an employee i s  

in ju r e d  and g iv e s  h i s  employer a r e l e a s e ;  (6) a p ro v is io n  ex c lu d in g  

em ployer-sponsored  r e c r e a t io n a l  a c t i v i t i e s  a t  non-rem ote s i t e s  no t 

owned o r  le a s e d  by th e  employer from coverage ; (7) a p r o v is io n  

r e q u i r in g  payment o f  com pensation by n e g o t ia b le  in s tru m e n t c a sh a b le  

w i th in  t h r e e  days o f  is su a n ce  ( c e r t i f i e d  c h e c k ) ; (8) a p ro v is io n  

t h a t  i n s u r e r s  a r e  n o t l i a b l e ,  in  th e  absence o f  r e c k le s s  or 

i n t e n t i o n a l  m isconduct, f o r  c i v i l  damages as  a r e s u l t  of a c t s  o r  

om issions in  work p la c e  s a f e ty  in s p e c t io n s  o r  s a f e ty  a d v iso ry  

s e r v i c e s ;  and, (9) e x te n s io n  o f  coverage to  v o lu n te e r  emergency 

m edica l t e c h n ic ia n s  a t  S ta te  expense.

The S t a t e  o f  Alaska i s  s e l f - i n s u r e d  f o r  w o rk e rs ' 

com pensation coverage . The ex p e rien ce  of th e  d i f f e r i n g  departm en ts  

and th e  e s t im a t io n  o f  r i s k  a s s o c ia te d  w ith  d ep a rtm en ta l a c t i v i t y  

i s  used  to  a r r i v e  a t  an assessm ent a g a in s t  each d e p a r tm e n t 's  

o p e ra t in g  budget which funds th e  S t a t e ' s  p r o je c te d  w orkers ' 

com pensation l i a b i l i t y  f o r  each f i s c a l  y e a r ' s  i n j u r i e s .  W orkers' 

com pensation coverage , th rough  in su ran ce  o r  s e l f - i n s u r a n c e ,  i s  

m andatory. The com pensation b e n e f i t s  p a id  to  s t a t e  w orkers a re
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b a s e d  on t a xa bl e salary plus emp lo ye r c o n t r ib ut io ns  to r etirement 

and SBS annuities. In the case of State employees, this amounts 

to s o m e t h i n g  o v e r  8 0% of take home p ay as a te mp or ar y total 

c o m p e n s a t i o n  benefit. workers' c o m p e n s a t i o n  r e pr es en ts  a

s i g n i f i c a n t  d r a i n  on State resources, tot a ll in g $1,969,570.37 

r e s e r v e d  and p a i d  out on losses incurred only to date in this 

fiscal year. A  b et te r  perspective is g a i n e d  b y  looking at the 

workers' c o m p e n s a t i o n  injuries incurred in FY 1989-90: of

$2 ,9 23 ,1 38 .6 7  res er ve d for injuries incurred, more than 

$ 2 , 0 9 6 , 7 9 8 . 4 1  has been p a i d  to date. This r e vi ew  focuses on the 

i m pact of CSSB 219 am on state workers' c o m p e n s a t i o n  costs. That 

s am e impact will be t ranslated to employers t h r o u g h o u t  t h e  State 

of Alaska.

1. H e a l t h  Insurance C o n t i n u a t i o n . A t  the p r e s e nt  time, 

a s ta te  empl oy ee  w ho claims an injury or illness is wo rk - r e l a t e d  

m a y  use a c c r u e d  si ck  or annual leave to "make-up" the small 

d i f f e r e n c e  b e t w e e n  salary and workers' c o m p e n s a t i o n  and co nt in ue  

in activ e e m p l o y m e n t  status until his leave is exhausted. So long 

as the e m p l oy e e is in active status, the State co ntinues to m ak e 

c o n t r i b u t i o n s  for group h e al th  insurance on the emplo ye e' s behalf. 

S e c t i o n  4 of CSSB 219 am w ou ld  require the St at e  to c o n t in u e paying 

m o n t h l y  an amou n t up to the amount of its m o n t h l y  h e al th  insurance 

c o n t r i b u t i o n  ($385.00) for a p e ri o d up to 18 m o n t h s  from the data 

t h e  St at e  t e r m i n a t e d  its direct h ea lt h  in su rance co nt ri butions 

(i.e. t h e  first m on th  the employee e xh au st ed  s i c k  and annual 

l e a v e ) . It is not requ ir ed  that the em p lo ye e a c t u a l l y  be totally
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d i s a b l e d  d u r i n g  th at  period; an employee w h o  is r e c e iv in g permanent 

p a r t i a l  d i s a b i l i t y  b e n e fi ts  and is able t o  return to w o r k  m a y  still 

r e c e i v e  h e a l t h  b e n e f i t  continuation. The Workers' C o m p e n s a t i o n  Ad 

H o c  committee/ a g ro u p co mp ri s ed  of labor and management, t e st ified 

that this p r o v i s i o n  w ou l d result in at least a 1-1/2% increase in 

c o m p e n s a t i o n  costs. For small or seasonal emp lo y er s (there is no 

m i n i m u m  e m p l o y e r  size) this heal th  insurance c o n t i n u a t i o n  may 

r e p r e s e n t  a m o r e  signi fi ca nt  cost in the event of a wo rk -r e l a t e d  

i nj ur y which, as it is no t  defi n ed  as compensation, m a y  be 

c o n t e s t e d  as a n o n - c o v e r e d  expense b y  w o r k e r s ' c o m pe n sa ti on  

insurers.

This p r o v i s i o n  r epresents a h um an e e f fo rt  t o  m i t i g a t e  the 

e f f e c t s  of w o r k - r e l a t e d  injury or illness o n  a w o r k e r  a n d  his 

d ep endents. However, the p r o v i s io n creates a d i v i s i o n  betwe en  

e m p l o y e e s  w h o  are d i s a b l e d  b y  personal injury or ill ne ss  and those 

d i s a b l e d  b y  w o r k - r e l a t e d  injury or illness. To t h a t  exte nt  the 

p r o v i s i o n  r e pr es e n t s  an additional incentive to c l a i m  a 

q u e s t i o n a b l e  injury or illness is work-related. It has been 

s u g g e s t e d  that if this bill becomes law it m a y  be w o r t h w h i l e  to 

g i v e  c o n s i d e r a t i o n  to d e t er mi ni ng  w h e t h e r  S tate em pl oyees on 

workers' c o m p e n s a t i o n  m a y  b e  p r e v e n t e d  from d r a w i n g  on th e ir  leave 

b a n k s  in o r d e r  to retain some financial incentive to r e tu r n to 

work. However, initial review suggests that this c ou r se  of a ction 

m a y  not b e  p o s s i b l e  under current c ollective b a r g a i n i n g  agreements 

a n d  p e r s o n n e l  rules.
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2. Controv er si on  P e n a l t y . AS 23.30.041 req ui re s  the 

e m p l o y e r  to p a y  for a  reemp lo y me nt  (vocational rehabilitation) 

e v a l u a t i o n  for any claimant who requests one w i t h i n  90 days of 

injury. T he e valuation is per fo rm e d by a p r i v at e v oc at io na l  

r e h a b i l i t a t i o n  counselor. The evaluator's report is the p r i m a r y  

b a s i s  of the A d m i n i st r at or 's  de ci si on  wheth er  the cla i ma nt  is able 

to r e t u r n  to suitable gainful employment or w h e t h e r  he will need 

r e e m p l o y m e n t  services (e.g., retraining) to r e tu rn  to work. If the 

A d m i n i s t r a t o r  decides a p l a n  is needed, the e va lu a to r d e v is es  a 

p l a n  w h i c h  m a y  be a pproved b y  the Administrator. The A d m i n i s t r a t o r  

is a n  e m p l o ye e of the A l a s k a  Workers' C o mp en s at io n Board. The 

A d m i n i s t r a t o r ' s  d e c i si on  m a y  be ap pealed to the Board. Until now, 

t he A d m i n i s t r a t o r  has found a claimant w h o s e  c l a i m  h a s  n o t  been 

d e t e r m i n e d  c o mpensable (because the emp l oy er  c o nt ro v er ts  the claim 

or the B o a r d  has not d e ci de d the c laim or d e ci de s  against the 

claimant) is not eligible for an evaluation.

S e c t io n 2 of CS SB  219 am requires an e m p l o y e r  t o  ma ke  

p a y m e n t s  equal to 60% of th e claimant's spendable w e e k l y  w a g e s  if 

the e m pl oy er 's  c o n t r ov er si on  or appeal delays evaluation, 

development, or co mm e n c e m e n t  of a r e em pl oy me n t plan. Since any 

c o n t r o v e r s i o n  of w o r k - r e la te dn es s  delays evaluation, the emp lo ye r 

m u s t  p ay a "penalty" for con tr o ve rt in g w h e t h e r  the cla i me d injury 

o c c u r r e d  in t he course of employment. Moreover, Sect io n 2 

p r o h i b i t s  sot off of the 60% payments against c o m p en sa ti on  if the 

B oa rd  d e te rm in es  the claim is compensable, If t he Bo ar d d e te rm i n e s
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t he c la im  is n ot compensable, the emp lo ye r  h as no m e c h a n i s m  for 

r e c o u p i n g  t h e  60% pa yments mad e to the claimant.

T h e  r ig ht  to exer ci se  a c o n t r o v e r s i o n  is important 

b e c a u s e  it is the employer's o p po rt un i ty  t o  ma ke  the cla i ma nt  prove 

h i s  claim. u ntil recently, an em ployer c ou l d p a y  c o m pe ns a ti on  

without- a d m i t t i n g  t h e  claim was valid, and, after ga th e r i n g  

e v i d e n c e  a g a i n s t  the claim, co n tr ov er t the c l a i m  and p r e s e n t  the 

c a s e  t o  t he Board. Since the Supreme Court's d e c i si o n in W i en A ir

,-.i.aska v. K r a m e r . ___  P . 2d ____ , Slip Op. 3673 (Alaska M a r c h  15,

1991), t he m e c h a n i s m  of v o l u n t a r y  p ay is not as attractive, beca us e 

the Co ur t  s t a te d that p a ym en t of c om p en s a t i o n  raises a p r e s u m p t i o n  

th a t the d i s a b i l i t y  continues to be work-related. A n  initial 

c o n t r o v e r s i o n  of w o r k - r e l a t e d n e s s  is t he only m e a n s  of r e q u i r i n g  

t h e  e m p l o y e e  to p r o d uc e e v idence that hi s claim is work-related.

S e c t i o n  2 also p e n a li ze s the d e c i s i o n  to appeal by 

r e q u i r i n g  t he e m p l o ye r to p a y  60% of the spe nd ab le  w e e k l y  wa ge  

d u r i n g  t he p e n d e n c y  of the appeal or t e m p o r a r y  total d i s a b i l i t y  

c o m p e n s a t i o n  (80 % of spendable wages) if the c laimant is not 

m e d i c a l l y  stable. The pa ym e n t s  ca nnot be off-set a g ai ns t 

p e r m a n e n t  part i al  d i sa bi l i t y  compensation. Again, if the qu es t io n 

is u l t i m a t e l y  d e c i de d in the employer's favor, t he empl oy e r has no 

m e a n s  of r e c o u pi ng  his payments. The c l a i ma nt  w i t h  a ques t io na bl e 

c l a i m  h a s  n o t h i n g  to lose by brin g in g h i s  claim, since he can  at 

least c o l l e c t  60% of his spendable wages in the absence of any 

d e c i s i o n  in his favor.
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T h e  workers' co mp en s a t i o n  laws a l r e a d y  p r o v i d e  p e n a l t i e s  

for frivolous, unfair, or u n t i m e l y  c on tr ov e rs io ns . The 

c o n t r o v e r s i o n  d e s i g n e d  to delay a p l a n  is o b v i o u s l y  u n f a i r  a n d  m ay 

r e su lt  in p e n a l t i e s  of 25% of c o m p e n s a t i o n  owed. In addition, an 

e m p l o y e r  m u s t  reque st  a stay on appeal to a v o i d  p a y m e n t  of 

c o m p e n s a t i o n  p e n d i n g  appeal; t he se  stays are  r o u t i n e l y  denied.

3. A i r l i n e  T i c k e t . A S  23.30.145 a n d  r e l a t e d  r e g u l a t i o n s  

n o w  p e r m i t  t h e  r e c o ve ry  of costs, i nc l uding t ra ve l to depositions, 

t o  t he p r e v a i l i n g  claimant, sect io n 6 of C S S B  219 a m  r e q u i r e s  an 

e m p l o y e r  s c h e d u l i n g  d e p o s i t i o n  of an out of state m e d i c a l  w i t n e s s  

, to p r o v i d e  a c l a im an t  a r ou n d tr ip  air-j.ne t i c k e t  t o  the si te  of 

the deposition, regard le s s of w h e t h e r  the c l a i m a n t  prevails. If 

the c l a i m a n t  loses, no p r o v i s i o n  is m a d e  for the e m p l o y e r  to 

r e c o v e r  t h e  co s t of the  ticket. In addition, in t h e  .vent of a 

t e l e p h o n i c  deposition, t h e  employe r' s a t t o r n e y  m a y  not leave 

Alaska; nonetheless, as this sect io n  is w o r d e d  the  e m p l o y e r  w o u l d  

b e  r e q u i r e d  to gi ve  the cl ai ma nt  a ti cket to the d e p o s i t i o n  site 

(which is t he l ocation of the deponent) . The e f f e c t  is to 

discourage, or finan ci al l y encumber, the t a k i n g  of o u t - o f - s t a t e  

e x a m i n e r ' s  depositions. W hi le  it is the State's p r a c t i c e  to use 

i n-state m e d i c a l  providers w h e n  possible, the l a c k  of av ai l ab le  

experts or, in the case of S o u t h e as t Alaska, the l o w e r  ejcpense of 

travel t o  Seattle, compels the u se of outside e x a m i n e r s  in some 

cases. The same is true of ot he r  employers.

The first part of this section s i mp ly  r e s t a t e s  w h a t  is 

a l r e a d y  p r o v i d e d  by AS 23.30.095 and regulation; an e m p l o y e r  m u s t
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a l r e a d y  p a y  r o u n d - t r i p  a i r f a r e  a n d  t r a v e l  e x p e n s e s  f o r  a n  e m p lo y e e  

t r a v e l i n g  t o  a n  o u t  o f  s t a t e  e x a m in a t io n ,  a s  w e l l  a s  a t t e n d a n t  

t r a v e l  e x p e n s e s  w h e n  r e q u i r e d  b y  a p h y s i c i a n .  A s  a r u l e ,  a i r f a r e  

a n d  l o d g in g  c o s t s  a r e  a d v a n c e d  b y  t h e  S t a t e  i n  s u c h  c i r c u m s t a n c e s .

4 .  D i v i s i o n  R e f e r r a l  o f  U n f a i r  C o n t r o v e r s i o n s . T he

p r e s e n t  la w  r e q u i r e s  t h e  W o r k e r s ' C o m p e n s a t io n  B o a rd  t o  r e f e r

c o n t r o v e r s i o n s  i t  f i n d s  f r i v o l o u s  o r  u n f a i r  t o  t h e  D i v i s i o n  o f  

I n s u r a n c e  f o r  p o s s i b l e  u n f a i r  c la im s  p r a c t i c e s  p r o c e e d in g s .  T h is  

m e a n s  t h a t  t h e  e m p lo y e r  o r  i t s  i n s u r e r  m u s t  b e  p r o v id e d  a n  

o p p o r t u n i t y  t o  r e s p o n d  t o  t h e  c h a r g e  t h a t  a  p a r t i c u l a r

c o n t r o v e r s i o n  i s  f r i v o l o u s  o r  u n f a i r  a n d  t h e  B o a rd  m u s t  m ake  som e 

s o r t  c f  d e c i s i o n  b a s e d  o n  f i n d i n g s  o f  f a c t  a n d  c o n c l u s io n s  o f  la w .  

I n  o r d e r  t o  d o  s o ,  t h e  B o a rd  m u s t  h o ld  a  h e a r i n g .

s e c t i o n  9 o f  CSSB 2 19  am d e l e t e s  t h e  o p p o r t u n i t y  f o r  

h e a r i n g  a n d  e x p l a n a t i o n  b y  r e q u i r i n g  r e f e r r a l  b y  t h e  W o r k e r s '  

C o m p e n s a t io n  D i v i s i o n  s t a f f  (w h o  d o  n o t  h a v e  t h e  a u t h o r i t y  t o  h o ld  

h e a r in g s )  o f  " a p p a r e n t l y  f r i v o l o u s  o r  u n f a i r "  c o n t r o v e r s i o n s .  I n  

s h o r t ,  t h e r e  n e e d  b e  n o  f i n d i n g  t h a t  i n  f a c t  t h e  c o n t r o v e r s i o n  i s  

u n f a i r  o r  f r i v o l o u s  —  i t  n e e d  o n l y  a p p a a r  t o  b e  s o .  A s  a r e s u l t ,  

t h e  r e s p o n s i b i l i t y  f o r  h e a r in g  a n d  d e c i d i n g  i f  a  c o n t r o v e r s i o n  i s  

f r i v o l o u s  o r  u n f a i r  i s  s h i f t e d  t o  t h e  D i v i s i o n  o f  I n s u r a n c e .

Some q u e s t io n s  h a v e  b e e n  r a i s e d  t h a t  t h i s  c o n s t i t u t e s  a n  

u n c o n s t i t u t i o n a l  d e p r i v a t i o n  o f  p r o p e r t y  ( l i c e n s e  a s  a n  a d j u s t o r  

o r  i n s u r e r )  w i t h o u t  d u e  p r o c e s s .  H o w e v e r ,  t h e  D i v i s i o n  o f

I n s u r a n c e  m u s t  provide hearings; t h e  d i f f i c u l t y  l i e s  i n  t h e  

im p r i m a t u r  g i v e n  b y  t h e  D i v i s i o n ' s  r e f e r r a l  o f  " a p p a r e n t l y
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f r i v o l o u s  or unf ai r"  c on tr o v e r s i o n s  and th e lack of e x p e r t i s e  in 

this a r e a  in the  D i v i s i o n  of Insurance.

5. C o n f i d e n t i a l i t v  of Medical R e c o r d s . U nt il  the c u r re nt  

admin i st ra ti on , workers' c o m p en sa ti on  records w e r e  c o n s i d e r e d  in 

the n a t u r e  of l i t i g a t i o n  records, o p e n  to p u b l i c  inspection. 

B e c a u s a  a n  e m p l oy ee  w h o  claims c om pe n s a t i o n  from the e m p l o y e r  (not 

the government) p l a c e s  his medical c o n d i t i o n  in controversy, it was 

felt t h a t  t h e  e m p l o y e e  w a i v e d  his p r i v a c y  i nt erests in his records, 

j u s t  as h e  w o u l d  in a p ersonal i njury lawsuit. Workers' 

c o m p e n s a t i o n  p r o c e e d i n g s  are in fact a s u b s t i t u t e  for la wsuits 

a g a i n s t  t h e  e m p l o y e r  (in some states t h e y  are still f il ed  as 

l a w i u i t s  b e f o r e  a court); t h e r ef or e the m e d i c a l  reco rd s  w e r e  

e x e m p t e d  f r o m  e v i d e n t i a r y  claims of privilege, e x ce p t w h e n  a 

p r o t e c t i v e  o r d e r  w a s  granted. In m y  own r e c o l l e c t i o n  as a former 

B o ar d h e a r i n g  officer, such p r o t e c t i v e  o rd er s h a v e  b e e n  g r a n t e d  by 

t h e  B o a r d  w h e n  sensitive, u n r e l a t e d  i n f or ma ti on  wa s c o n t a i n e d  in 

m e d i c a l  records.

T h e  p r e s e n t  a d m i n i s t r a t i o n  has t a k e n  the p o s i t i o n  that 

t he m e d i c a l  r e c o r d s  are eq ui va l e n t  to g o v e r n m e n t - p r o d u c e d  m e di ca l  

r e c o r d s  (as t h o s e  p r o d u c e d  at A P I  o r  P ublic Health) a nd are 

t h e r e f o r e  c o n f i d e n t i a l  e x cept to the p a r ti e s d i r e c t l y  i n v o l v e d  in 

a proce e di ng . A s  a result, an e mployer c ould n ot o b tain a c c e ss  to 

m e d i c a l  r e c or ds  of an e m pl o ye e' s p r i o r  workers' c o m p e n s a t i o n  

injuries. S e c t i o n  7 a ttempts to strik e a m i d d l e  g r o u n d  b e t w e e n  

t he se  positions. The e m p l o y e r  is g i ve n access t o  t h e  e mp lo ye e' s
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r e c o r d s  of p r i o r  injuries, b u t  only af t er  an injury occur s  and 

a f t e r  t he e m p lo ye e signs a medical information release.

T here is, however, no incentive for the employee to 

c o n s e n t  to a medic a l release. The employee is n ot s an ct io n ed  for 

fail ur e to give a medical release; n o t h in g in the statute pe na l iz es  

t h e  e m p l o y e e  for refusing to give a release. Th is  m e a n s  t ha t the 

e m p l o y e e  m a y  c o n ti nu e  in h is p r o c e e d i n g  and, in fact, most likely 

w i l l  c o n t i n u e  w h i l e  the employer remains blind. T h e r e  is no 

a d v a n t a g e  t o  the em ployee to release t he information.

T he other p r o b l e m  is that, in order t o  d o c u m e n t  a pr io r 

i n ju ry  for Secon d  Injury Fun d purposes, (the S e c o n d  In jury Fund 

r e i m b u r s e s  employers w ho h i r e  or r e t ai n p r e v i o u s l y  injured 

employees, p r o v i de d they possess w r i t te n r e c o r ds  of the p r i o r  

i n ju ry  and d i s a b i l i t y  b e f o r e  the second d i s a b l i n g  i n j u r y ) , the 

e m p l o y e r  m u L t  have access to medical reports b e f o r e  an injury 

o c c u r s .

Ultimately, this section p r e se nt s a p o l i c y  question: 

s h o u l d  workers' com pe ns a ti on  b e  r e g a rd ed  as s o m e th i ng  of a quasi- 

g o v e r n m e n t a l  e n t it le me nt  program, m e r e l y  fu nded b y  employers, 

w h e r e i n  t he claimants hav e c e rt ai n p r i v ac y rights? or shoul d it 

b e  r e g a r d e d  as a c la im  against the emp lo ye r  co n du ct ed  in a neutral 

q u a s i - j u d i c i a l  forum in which the cl ai ma nt  asser t s h i s  rights 

a g a i n s t  t he emp lo ye r and the e m p lo ye r def en ds  h i m s e l f  a g ai n st  the 

e m p l o y e e ' s  claims? The arg um en t is made th at  the p r o s p e c t  of 

p u b l i c i z i n g  medical conditions is a det er re nt  to w o r k e r s  filing 

claims; h o w  that a rgument is v i e w e d  depends on the w h e th er  workers'
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c o m p e n s a t i o n  is se en  as a n on - ad ve rs ar ia l  e n ti t le me nt  p r o g r a m  or 

a s u b s t i t u t e  for litigation w h ic h is n o ne t he le ss  a d ve r sa ri al  in 

nature. A s  t h i s  is a p o l i c y  judgment, no o p i ni on  is exp re s se d 

r e g a r d i n g  thi s section.

6. R ec re ational Activit ie s at N o n - r e m o t e  S i t e s . (Softball 

bill). I n  L e S u er -J o hn so n v. Rollins, Burdick. H u n t e r . 8 0 8  P . 2 d  

2 6 6  (Alaska 1991) the A l a s k a  Supr em e court ruled tha t an employee 

p l a y i n g  o n  h e r  e m p l oy er -s po ns o re d 3oftball te am  was c o v e r e d  by 

w o rkers' c o m p e n s a t i o n  while she played. T he court found t h a t  the 

e m p l o y e r ' s  p a y m e n t  of league fees to secu re  a field and r e f er e e and 

p u r c h a s e  of jerseys, equipment, and e n c o u r a g e m e n t  t o  play 

c o n s t i t u t e d  s u ff ic i en t e m p l o y e r - p r o v i d e d  f acilities and em pl o y e r  

s a n c t i o n  o f  t h e  act i vi ty  to e x te nd  coverage. S e c t i o n  13 of CSSB 

2 1 9  a m  a tt em p t s  to reve r se  the Supreme Cour t' s r u l i n g  b y  e x e m p ti ng  

from c o v e r a g e  emp lo ye r s po nsored recr ea t io na l a ct iv i ti es  at n o n­

rem o t e  sites n o t  owned or leased b y  the employer. I f  p a r t i c i p a t i o n  

w a s  r e q u i r e d  as a term of employment, the ac ti vi ty  w o u l d  be 

i n c l u d e d  in coverage. This is an at t ra c t i v e  m ea n s of r e v e r s i n g  

w h a t  is a l mo s t u niversally rega r de d as a po or  decision; however, 

it p r e s e n t s  a p r o b l e m  b y  creating a n e w  c a t e go r y of e mp lo y me nt  

sites: n o n - r e m o t e  sites. N o n - r e m o t e  is no t defined; s i nc e the 

d r a f t e r s  c h o s e  not to use "not a re mote site" it m a y  bs a r g ue d that 

s o m e t h i n g  o t h e r  than all sites except remo te  s ites was intended. 

N o n - r e m o t e  m a y  be c on si de re d as relative to the e mp lo y m e n t  site. 

Thus, e m p l o y e r  sponsored ac ti vi ti es  at sites which, w h i l e  not 

r e a l l y  remote, are yet not "non-remote" ma y  be covered. The
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o b v i o u s  e x a m p l e  i3 a n  e m p l o y e r - s p o n s o r e d  f i s h i n g  c h a r t e r .  W h i l e  

t h e  S t a t e  d o e s  n o t  g e n e r a l l y  d i r e c t l y  s p o n s o r  e m p l o y e e  r e c r e a t i o n a l  

a c t i v i t i e s ,  t h e  s t a t e  a s  p a r t  o f  o t h e r  p r o g r a m s  (e.g., N a t u r a l  

R e s o u r c e s )  s p o n s o r s  r e c r e a t i o n a l  a c t i v i t i e s .  I t  i s  a n  u n s e t t l e d  

q u e s t i o n  w h e t h e r  s t a t e  s p o n s o r e d  a c t i v i t i e s  i n  w h i c h  S t a t e  

e m p l o y e e s  p a r t i c i p a t e  w o u l d  b e  i n c l u d e d  w i t h i n  “e m p l o y e r - s p o n s o r e d "  

a c t i v i t i e s .

F o r  e m p l o y e r s  a n d  r e c r e a t i o n a l  g r o u p s  g e n e r a l l y ,  t h e  

d i f f i c u l t i e s  p r e s e n t e d  b y  L e S u e r - J o h n s o n  c o u l d  b e  g o t t e n  a r o u n d  b y  

u s i n g  s p o n s o r  p o o l s  t o  f u n d  l e a g u e s  i n s t e a d  o f  d i r e c t  f u n d i n g  o f  

e m p l o y e e  t e a m s ,  n o t  p a y i n g  f o r  e m p l o y e e s '  j e r s e y s ,  e t c .  A n d ,  

L e s u e r - J o h n s o n  c o n t a i n s  n o  s u g g e s t i o n  t h a t  n o n - e m p l o y e e  p l a y e r s  

b e c o m e  e m p l o y e e s  o f  t h e  s p o n s o r  d u r i n g  t h e  a c t i v i t y .  T h e  f e a r s  o f  

t h e  r e c r e a t i o n a l  c o m m u n i t y  m a y  b e  o v e r s t a t e d .

7. T h r e e  D a y s  f o r  c a s h . S e c t i o n  10 o f  C S S B  2 1 9  a m  a d d s  

t o  A S  2 3 . 3 0 . 1 5 5  w h i c h  s e t s  o u t  t h e  m e t h o d  a n d  t i m e s  f o r  p a y i n g  

c o m p e n s a t i o n .  T h e  a d d i t i o n  r e q u i r e s  t h a t  c o m p e n s a t i o n  b e  p a i d  i n  

t h e  f o r m  o f  a  n e g o t i a b l e  i n s t r u m e n t  w h i c h  m a y  b e  c a s h e d  w i t h i n  

t h r e e  d a y s  o f  i s s u a n c e .  F r a n k l y ,  f o r  t h e  S t a l e  t h i s  is i m p o s s i b l e .  

W o r k e r s '  c o m p e n s a t i o n  f o r  Sta+-e w o r k e r s  i s  p a i d  f r o m  B a r r o w  t o  

H o o n a h .  T h e  S t a t e  m a i n t a i n s  a z e r o  b a l a n c e  a c c o u n t  w i t h  K e y  B a n k  

f o r  p a y m e n t  o f  w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s .  C h e c k s  d r a w n  o n  

K e y  B a n k  w i t h i n  t h e  S t a t e  o f  A l a s k a  m a y  n o t  a l w a y s  b e  c a s h e d  w i t h i n  

t h r e e  d a y s ,  beca us e a branch o f  t h a t  b a n k  m a y  n o t  b e  present: in t h e  

t o w n  o r  v i l l a g e  t o  w h i c h  t h e  c h e c k  is d e l i v e r e d .  T h e  o n l y  m e t h o d  

o f  c o m p l y i n g  w i t h  t h i s  s t a t u t e  is t o  p u r c h a s e  c e r t i f i e d  c h e c k s ,  o r
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in som e villages, postal m o n e y  orders, w h i c h  r e pr e se nt s u 

s i g n i f i c a n t  c o s t  to the State, not only in the cost of the 

i n s t r u m e n t  b u t  in t h e  a djustor time n e e d e d  to deal w i t h  this 

a d d i t i o n a l  requirement. The inclusion in t h e  sta tu to ry  section 

r e l a t i n g  to p e n a l t i e s  mu st  be p r e s u m e d  to c reate an in fe re n ce  that 

p a y m e n t  n o t  r e d u c i b l e  to cash in three days is late pay me nt  subject 

to t he 25% p e n a l t y  for late payment.

It s h ou ld  b e  sufficient to address the p r o b l e m  of out of 

s t at e i n s ur e rs  u s i n g  Seattle or H a r t f o r d  b a n k s  to r e q u i r e  that 

c h e c k s  for p a y m e n t  of c o mp en sa t io n to A l a s k a  r e s i d e n t s  to b e  drawn 

on A l a s k a n  b a n k  accounts.

8. Civil L ia bility for W o r k p l a c e  S afety I n s p e c t i o n s . 

S e c t i o n  11 of CS SB  219 am addresses the issue of civil li ab il it y 

for w o r k p l a c e  sa fety inspections b y  insurers or ad ju s to rs  created 

b y  t h e  s u p r e m e  C o u r t  in V a n  Biene v. E R A  Helicopters. I n c . . 779A
P.2 d  315 (Alaska 1989). This statute p r o p e r l y  b e l o n g s  in T i t l e  9. 

w h i c h  c o n t a i n s  the v a r i ou s l im itations on civil l i a b il it y  for 

ne gligence. The  specter of l ia bility for acts a nd o m i s si on s  in 

p e r f o r m i n g  su ch  in spections was an object of con ce rn  w i t h  the 

i n s u r a n c e  industry. H o w  m u c h  actual li ab ility exists for w or k p l a c e  

s a fe ty  in sp e c t i o n s  is a m a t t e r  of o p i ni on  and speculation. The 

S t a t e  is self-insured; wo rk p la ce  safety inspections b y  State 

a g e n c i e s  or St at e w o r k  places w o u l d  not be a ffected b y  this 

a m e n d m e n t .  T he alternative is to cease insurer or a d j u s to r 

p r o v i d e d  w o r k p l a c e  safety services until the l i a b il it y q u e st io n is 

fu ll y addressed.
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9 . V o l u n t e e r  Emergency M e d i c a l  T e c h n i c i a n s  as state 

E m p l o y e e s . S e c t i o n  12 and S e c t i o n  16 t o g e t h e r  c r ea t e State 

l i a b i l i t y  for c o m p e n s a t i o n  p a i d  to v o l u n t e e r  E m e r g e n c y  Medi aa l 

T e c h n i c i a n s  w h o  are injured in the course and  s co pe  o f  employment. 

However, b e c a u s e  t h e  s e c ti on  uses the p h r a s e  ‘'within t he c o u r s e  and 

w i t h i n  t h e  s c o p e  of p r o v i di ng  services as a v o l u n t e e r  [EMT]" 

i n s t e a d  of " a r i s i n g  out of and in the c o ur se  of p r o v i d i n g  services" 

it u s e s  a different, and a r g u ab ly  narrower, te s t for work- 

r e l a t i o n s h i p  t h a n  all other em pl oy ee s c o v e r e d  b y  t h e  A la sk a 

workers' c o m p e n s a t i o n  act. In v i e w  of t he small n u m b e r  of EMT's 

c o v e r e d  b y  t h i s  section, a zero fiscal n o t e  w a s  a t t a c h e d  b y  the 

D e p a r t m e n t  of Administration.

T h i s  r e v i e w  does not addre ss  q u e s t i o n s  of general 

l e g a l i t y  w h i c h  m a y  be raise d in r e ga rd  to S e c t i o n  10, (paragraph 

7 above), as v i o l a t i v e  of A l a s k a  and i n t e r s t a t e  b a n k i n g  laws. No 

s e r i o u s  c o n s t i t u t i o n a l  issues are raised.

V e r y  tr ul y yours,

CHARLES E. COLE
A T T O R N E Y  G E N E R A L

C E C : K S K : m c



A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n
Puget S o u n d  Plaza 

1325 4th Avenue, Suite 1414 
Seattle, WA 98101-2511 

Telephone: (2()(t) (>22-6-135 • Fax: (206) 343-5679

W a l B lacker.••Aiv-i ft/miI 1.1 I'h'it.icil!
.Uriel. MeadAT/vim.' Miwuyi'i

October 17, 1991

Re: 75 L390 0197 91

State of Alaska

Date Tiled: October 11, 1991 
Grievance: Preparation for contract 

negotiations

... :!:?XTSAT10K

?■ ■ 1991
Bruce Cummings 

Director 
State of Alaska 
Department of Administration 

Division of Labor Relations 
PO Box 110220 
Juneau, AK 99811-0220 

ph: 907 465 4404

Dear Mr. Cummings:

Enclosed please find a list of all American Arbitration Association Labor 
Arbitrators who are residents of the State of Alaska. Attached to the list of 
names please find a brief biographical summary of each arbitrator's 

qualifications.

The administrative fee for this service is $125.00. You will receive an 

invoice for that amount from our New York office.

We understand that no further services are requested from the Association at 
this time. Accordingly, we have closed this file. We look forward to serving 

you in the future.

Sincerely,

l i / U M  H u l t i ' L , .

Donna Miller 
Case Administrator

dm
Enclosures

ARBITRATION' • MEDIATION • FACT-FINDING • PUBLICATION • RIStAKCH • TRAINING
Offices: Atlanta • Boston • Charlotte • Chicago • Cincinnati • ClmTnnd • Dallas • Denver • Garden City. NT • Hartford • Honolulu » Houston • Ire me. CA Kansas City. MO • Los Angeles • Mia re. • Minneapolis * Naslnille • New Orleans • New York • Orlando • Philadelphia • Phoenix • Pittsburgh • Providence St. Usuis • Salt Like City • San Diego * ban Francisco • Seattle • Somerset Nl • Southfield. Ml • Syracuse • Washington DC • White Plains NT

Hesiauarterf - s t.i . \ .  .. y V .  l f \ v  O  "•



AMERICAN ARBITRATION ASSOCIATION ARBITRATORS 
WHO ARE RESIDENTS OF ALASKA

J.R. "Randy" Carr 
Charles Richard Decker 
Leonard F. Doherty 

William H. Erwin, Esq. 

Dennis Geary 

Vern E. Hauck 
Robert W. Landau, Esq. 

Clark R. Milne 
Raymond A. Nesbett, Esq. 

David H. Roderick, Esq. 

Jerry Thorn



AMERICAN ARBITRATION ASSOCIATION

OCCUPATION:

QUALIFICATIONS:

NAME:

FORMERLY:

EDUCATION:

CARR, J.R. "Randy" Anchorage, Alaska

State Administrator, Alaska

Neutral experience as former member of Department of Labor 
Relations Agency with "mini-NLRB11 jurisdiction over political 
subdivisions of Alaska, chairing hearings to decide unit 

clarification, unit determination/certification and unfair 
labor practice charges. Includes arbitration, mediation and 
conciliation in the public sector, construction and service 
industries, wholesale and retail industries, miscellaneous.

Management experience as former Director of Labor Relations, 
Department of Administration, State of Alaska, negotiating and 

administrating 11 major contracts with 9 unions statewide.

Labor experience as former negotiator for Alaska Public 
Employee's Association, participating in full contract 
negotiations for 8000 employees statewide. Adjunct professor, 

Chapman College. Guest lecturer, Alaska Pacific University, 

University of Alaska Juneau and Anchorage.

(Neutral) Chief, Wage and Hour Administration, Labor Standards 
and Safety Division, Alaska Department of Labor, 1983-86; 
1987-88; (Management) Director, Division of Labor Relations, 
Department of Administration, State of Alaska, 1986; (Labor) 

Negotiator, Alaska Public Employees Association, 1981;

Officer, United States Army, 1972-75.

Eastern Washington State College - BA 1972 
Pacific Lutheran University - KA (Human Relations) 1975 
National Judicial College, University of Nevada - Certificate 

in Administrative Law/Fair Hearings 1984

PER DIEM CHARGES: $550.00
Cancellation Fee: per diem within one week of hearing.



AMERICAN A RBITRATION ASSOCIATION

OCCUPATION:

QUALIFICATIONS:

NAME:

FORMERLY:

EDUCATION:

PER DIEM CHARGES:

DECKER, Charles Richurd Anchorage, Alaska

Arbitrator - Mediator

Served in binding arbitration for labor contracts in both the 
private and public sectors. Familiar with medical service 
delivery and food service operation. Consulted for labor and 

management in organizational problems in Alaska.
Contract Arbitrator: City of Anchorage & Firefighters; Alaska
Associated Industries & Pilots (Teamsters); Brinkerhoff 
Drilling Company & Roughnecks and Drillers; Matanuska Electric 

& IBEV; Sheffield Hotel & Hotel and Restaurant Employees; 
Municipality of Anchorage & Police Department.

Administrative Dean, Alaska Methodist University, 1977-79; 
Professor of Labor Relations, Golden Gate University;
Professor of Business Management, University of Alaska; 

Personnel Director, City of Anchorage, Alaska, 1970-72; 
Director of Personnel, Budget & Research, City of Boulder, 

Colorado, 1964-70.

University of California - BA Management 1949

University of Colorado - MPA 1970
Golden Gate University - PhD Public Management 1978

$450.00 in Anchorage
$450.00 for award writing and research
Expenses: outside Anchorage billed at cost



AMERICAN ARBITRATION ASSOCIATION

OCCUPATION:

QUALIFICATIONS:

FORMERLY:

EDUCATION:

PER DIFM CHARGES:

NAME: DOHERTY, Leonard F. Anchorage, Alaska

Educator - Arbitrator

Associate Instructor in Labor Relations and Economics,
Graduate School, LaVerne University, Chapman College 

(Elmendorf A F B , Anchorage), and Adjunct Instructor of Labor 
Relations, Alaska Pacific University since 1980. Chairman of 

Labor Board for Municipality of Anchorage. Extensive 
experience in contract negotiation and arbitration in public 

and private sector.
Permanent Arbitrator: Anchorage School District & Anchorage
Education Association.

Director of Labor Relations, Municipality of Anchorage, 
1976-80; Labor Relations Sector Coordinator, Alyeska Pipeline 
Co., 1976; Director of Labor Relations, ITT Arctic Services, 

1975-76; Director, Labor Relations & Personnel Staff Services, 
Office Product Manufacturing, Sales and Service Division, 
Sperry Rand (PA), 1970-75; Employee Relations Manager, 

Smith-Corona-Marchant (NYC), 1962-70.

New York University - BA 1958 
Fairleigh Dickinson University - MBA 1971

$300.00 (Grievance; Mediation/Factfinding; Interest/Expedited) 

Cancellation Fee: per diem plus expenses within three

business days.
Travel Ti m e : when hearing and travel on same day, no travel 
time charged. When travel not on same day as hearing, travel 

time is same as per diem charge.



■ -V ' -  ~  - - - j

AMERICAN ARBITRATION ASSOCIATION

NAME:

OCCUPATION:

QUALIFICATIONS:

EDUCATION:

ERWIN, W i l l i a m  M . , Esq. 

A t t o r n e y

A n cho ra ge ,  A la s k a

Has re p re s e n te d  50% management and 50% u n io n s .  Has se rved  
as a r b i t r a t o r .  C o n t r a c t  A r b i t r a t o r ,  Anchorage N a t u r a l  
Gas and P lu m b e r 's  L o c a l ,  I n t e r n a t i o n a l  B ro th e rh o o d  o f  
E l e c t r i c a l  W orke rs , Chugach E l e c t r i c  A s s o c ia t io n ,  C i t y  
o f  Anchorage , Anchorage P o l i c e  D e p a r tm e n t ,  M u n ic ip a l  
L ig h t  and Power, B e nd ix  C o r p o r a t io n ,  T eam ste rs  L o c a l  
959, Homer E l e c t r i c  A s s o c ia t io n ,  U n i te d  B ro th e rh o o d  o f  
C a rp e n te rs .  E xp e r ien ce  as an a d v o c a te  and a r b i t r a t o r  
i n  ERISA lav?, p e n s io n  and employee b e n e f i t  p la n s .

U n i v e r s i t y  o f  C o lo rado  -  BA 1955 
U n i v e r s i t y  o f  W ash ing ton  -  LLB 1965

PER DIEM CHARGES: $800.00



AMERICAN ARBITRATION ASSOCIATION

NAME:

OCCUPATION:

QUALIFICATIONS:

FORMERLY: 

EDUCATION:

GEARY, Dennis Anchorage, A la ska

A r b i t r a t o r  -  M e d ia to r  -  H e a r in g  O f f i c e r

C h ie f  o f  Wage & Hour A d m in i s t r a t i o n ,  S ta te  o f  A la s k a  
s in c e  1990. E x p e r ie n c e d  i n  b o th  g r ie v a n c e  and i n t e r e s t  
a r b i t r a t i o n s  as a r b i t r a t o r ,  m e d ia to r  and h e a r in g  o f f i c e r .  
I s s u e s : d is c h a r g e ,  d i s c i p l i n e ,  wages, hou rs ,  o v e r t im e ,
jo b  c l a s s i f i c a t i o n s ,  a ss ig nm e n t o f  w o rk , s e n i o r i t y ,  
l a y o f f ,  w o rk  c o n d i t i o n s ,  re a s s ig n m e n ts ,  p ro m o t io n s ,  
le a v e ,  dues, h i r i n g ,  p e n s io n  & b e n e f i t s ,  management 
r i g h t s  and a r b i t r a b i l i t y .
P u b l ic  and p r i v a t e  s e c to r  e x p e r ie n c e  in c lu d e d  c o n s t r u c t i o n ,  
m in in g ,  o i l ,  t r a n s p o r t a t i o n ,  e d u c a t io n ,  p o s t a l ,  food  
s e r v ic e ,  a u to m o t iv e  and co m m u n ica t io n .

R e g io n a l S u p e r v is in g  I n v e s t i g a t o r ,  A laska  D epartm ent 
o f  L a b o r ,  1978-90 ; G r ie va n ce  Com m ittee  Chairman, A laska  
P u b l ic  Employees A s s o c ia t i o n ,  1 98 4 -8 6 ;  Advocate and 
H e a r in g  O f f i c e r ,  U .S . Army, 1973-75 .

U n iv e r s i t y  o f  Nevada-Reno -  BA 1972

PER DIEM CHARGES: $400.00
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NAME:

OCCUPATION:

QUALIFICATIONS:

FORMERLY:

EDUCATION:

AMERICAN ARBITRATION ASSOCIATION

HAUCK, Vern E. Anchorage, Alaska

Educator - Arbitrator

Professor, School of Business, University of Alaska since 
1983. Teaches graduate courses in labor law, collective 

bargaining and arbitration. Has served as arbitrator in both 

public and private sector. Also has trained labor and 
management representatives in grievance handling and 
collective bargaining. Member, National Academy of 
Arbitrators. Author of articles on epilepsy and employment 

and the economics of discrimination.
Issues: transfer, demotion, discharge, resignation,
incompetence, arbitrability, scheduling, management rights and 

working conditions.
Permanent Arbitrator: State of Alaska & APEA; Municipality of
Anchorage & AMEA; FAA & Air Traffic Controllers; Alascom & 

Teamsters, Local 959.

Associate Professor, School of Business, Duquense University, 

1980-83; Associate Professor, School of Business & Public 
Administration, University of Alaska, 1975-80; Research 

Assistant, Industrial Relations, University of Iowa, 1971-74; 

Industrial Relations Assistant, Northwestern Glass Co., 

1967-71.

Washington University - BSA Personnel 1967 
Iowa University - Ph.D. Industrial Relations 1974

PER DIEM CHARGES: $450.00



AMERICAN ARBITRATION ASSOCIATION

NAME:

OCCUPATION:

QUALIFICATIONS:

FORMERLY:

EDUCATION:

LANDAU, Robert W.f Esq. Anchorage, Alaska

Attorney - Arbitrator - Mediator

Sole practitioner since 1988. Practice is limited to 
administrative hearing officer work for various stace and local 
agencies. Considerable experience as state mediator and 

hearing officer in public sector labor disputes.
Issues: contract interpretation/application, discharge,
discipline, discrimination, job class rates, management rights, 
overtime, wages, mandatory/discretionary subjects of 

bargaining, unilateral implementation of contract changes, 
public sector interest mediation, safety and health primarily 

in fire education, sanitation, public works, all types of 

public employees. Fluent in Spanish.

Deputy Commissioner of Labor, Alaska Department of Labor,
1983-37; Assistant Attorney General, Alaska Department of Law, 
1980-83; Attorney, Law Offices of Thomas R. Tatka, 1979-80; Law 

Clerk, Superior Court Judge Seaborn Buckalew, 1978-79.

Amherst College - BA 1974
University of Virginia Law School - JD 1978

PER DIEM CHARGES: $600.00



AMERICAN ARBITRATION ASSOCIATION

OCCUPATION:

QUALIFICATIONS:

NAME:

FORMERLY:

EDUCATION:

PER DIEM CHARGES:

MILNE, Clark R. Fairbanks, Alaska

Engineering Manager - Arbitrator

Director of Maintenance & Operations for the Northern 
District, Alaska Department of Transportation & Public 

Facilities.
Issues: arbitrability, contract interpretation/application,
discharge, discipline, discrimination, jurisdictional 

disputes, management rights, overtime, scheduling of work, 

seniority/ability, wages.
Industries: construction, federal sector, manufacturing,
mining, petroleum, rubber, service industries, stone/quarry, 

transportation, public works.
As trained industrial engineer, conducted time and motion 
studies in manufacturing and construction. Industries: 

rubber/tire valve press and assembly, die casting stations, 

screw machine and milling machine work studies.

Operations Manager, Arctic Slope Consulting Group, 1988-91; 
Chief Civil Engineer, Fairbanks North Star Borough, 1985-88; 

Construction Manager, Jordan Construction (Fairbanks),
1984-85; Superintendent Project Engineer, Kiewit Construction 

(Fairbanks), 1981-84; Superintendent Project Engineer, Peter 

Kiewit So n s’ Company (Anchorage), 1977-80; Induscrial 

Engineer, Eaton Corporation (Ohio), 1973-75.

Cornell University - BSIE 1973 
University of Alaska - MSCE 1977 
University of Alaska - MS Engrg. Mgmt. 1977

$400.00
Cancellation F e e : 1/2 per diem if notice is received less

than 48 hours before scheduled date and time.
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NAME:

OCCUPATION:

QUALIFICATIONS:

FORMERLY:

EDUCATION:

PER DIEM:

NESBETT, Raymond A., Esq. Anchorage, Alaska

Attorney - Arbitrator

General practice of law and arbitration, served as arbitrator 
in hotel, restaurant, trucking, catering, education, telephone, 

oilfield supply and services as well as state employment 

areas.

Associated with Burr, Boney & Pease, 1965-69.

University of Alaska - BA 1961 
Cornell Law School - LLB 1964

$800.00
Per diem for eight (8) hours of hearing. Less than eight (8) 

hours at hourly rate of $125/hour.



AMERICAN ARBITRATION ASSOCIATION

OCCUPATION:

QUALIFICATIONS:

NAME:

FORMERLY:

EDUCATION:

PER DIEM CHARGES:

RODERICK, Dav id  M . , Esq. A n cho rage , A laska

A t to r n e y  a t  Law

A r b i t r a t i n g  s in c e  1948, e x c e p t  w h i l e  employed w i t h  F e d e ra l  
G overnment. Has a r b i t r a t e d  d is p u t e s  ra n g in g  from  c o n t r a c t  
i n t e r p r e t a t i o n s  (h o u rs  and w o rk in g  c o n d i t io n s )  to  wage 
d is p u te s  based on econom ic d a ta  b o th  i n  the  S ta te  o f  W ash ing t 
and the  S ta te  o f  A la s k a  p r i o r  to  1977. A r b i t r a t e d  u nd e r  
la b o r  c o n t r a c t  be tween P a c i f i c  M a r i t im e  A s s o c ia t io n  & 
I n t e r n a t i o n a l  Longshoremen and Warehousemen's U n io n ;  1948-58 , 
W ash ing ton  S ta te  L e g i s l a t o r ;  1948-1952 , T ru s te e  & B u s in e ss  
Agen t f o r  O f f i c e  Employees I n t e r n a t i o n a l  Union AFL 1948-49 . 
P r e s e n t ly  (1985) a g a in  a p r i v a t e  A t t o r n e y  and a r b i t r a t o r .

C h ie f  C ou nse l,  A la s k a  R a i l r o a d ,  1 97 7 -8 5 ;  P r i v a te  P r a c t i c e  
o f  law 1973-77 ; G e n e ra l  C o u n se l,  A la s k a  S ta te  H ous ing  
A u t h o r i t y ,  A la s ka  H o u s in g  F inance  C o r p o r a t io n ,  1971 -73 ; 
P r i v a t e  P r a c t i c e  o f  Law, S e a t t l e ,  W ash in g to n , 196 0 -7 0 ;
Rod & Coney, 1956-60 ; W eyer, R o d e r ic k ,  S c h ro e te r  & S te r n e ,  
1949-56.

U n i v e r s i t y  o f  W ash ing ton  -  BA 1947 
U n i v e r s i t y  o f  W ash ing ton  -  JD 1954

$450.00
i  c a n c e l l a t i o n  fe e  i f  l e s s  th a n  t h r e e  (3) days n o t i c e .



AMERICAN ARBITRATION ASSOCIATION

OCCUPATION:

QUALIFICATIONS:

NAME:

FORMERLY:

EDUCATION:

PER DIEM CHARGES:

THORN, Jerry Anchorage, Alaska

Arbitrator - consultant

Arbitrator in public and private sectors.
Issues: absenteeism, arbitrability, classification,
compensation, contract interpretation, discharge, discipline, 

dishonesty, drug and alcohol testing, insubordination, job 
performance, job posting, layoff, leave, management rights, 
past practice, pension, probation, recall, seniority, sexual 
harassment, transfer, mediation of bargaining, impasse, fact 
finding. Also Taft-Hartley trustee deadlock and plan 

participant appeal.
Industries: bar and restaurant, dairy, hotel, fishing,
printing, railroad and retail, as well as administrative 
government, fire, police, school district, state troopers, and 

utilities.
Adjunct lecturer on graduate and undergraduate labor- 
raanagement relations course, University of Alaska. Member and 
chairman, Anchorage Municipal Employee Relations Board. 

Consultant on industrial relations, Carrs Quality Centers 

since 1981.

Director of Personnel & Labor Relations, Carrs Quality 
Centers, 1967-79; Union Representative RCIA, 1956-66.

Willamette University - BA 1950

$480.00
Cancellation F e e : $400.00 if less than 72 hours notice (three

days excluding Saturday and Sunday).
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Position Statement

SB 16," Employees right to strike"

The Alaska Association of Elementary School Principals supports the idea 
of finality in the bargaining process and recommend that the sunset clause 
on the current law authorizing strikes be extended for one year. During 
that time period, a task force appointed by the legislature should be 
formed to examine alternatives to the question of finality in the 
bargaining process and bring recommendations back to the legislature for 
their consideration and action.

r
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S e rv in g  A la s k a n  E d u c a t io n

November 5, 1991

The Honorable Drue Pearce, Chair 
Senate Labor and Commerce Committee 
Alaska State Legislature 
PO Box V
Juneau, Alaska 99801 

Dear Senator Pearce:
I appreciate the position of the proponents of SB 16, "An act including 
public school employees in the Public Employment Relations act." 
However, I believe that a "level playing field" was not afforded to 
those members of the public who may have offered an opposing point 
of view at the October 31 st Labor & Commerce Committee hearing on 
SB 16.

In light of this unfortunate circumstance, I want to thank you and the 
members of the committee for your patience in allowing me to vent my 
frustration and offer AASB's present position ot, SB 16. As I 
mentioned during the hearing, AASB's Annual Conference will be 
held during the 9th—12th of November at which time its vo ing 
delegates will establish a formal position on SB 16.

As school boards around the state attempt to frame the issue of labor 
relations and the right to strike, they are continually drawn back to the 
cost of providing a quality public education experience for young 
Alaskans. From a school board's perspective, inflation and the 
increasing fixed costs of educating our youth, and the reality of 
inadequate state funding present a very dim financial picture.

Consider further the inability of school boards to address cost 
containment in a significant way due to legislative mandates that 
apply to personnel, benefits, leaves, lay otf, etc. They really have 
little latitude in what they can do. Those limitations coupled with the 
ability of employee groups to leverage demands by the threat of a 
political and economic weapon - the unlimited right to strike - put 
school boards in a tough spot. Our children will be the losers.

S merely,

<r ~ ^ - -----
Carl F.N. Rose,
Executive Director



A S S O C I A T I O N  O F  A L A S K A  S C H O O L  B O A R D S
316 W. 11th St. • Juneau, Alaska 99801-1510 • (907)586-1083

M E M O R A N D U M

To: Rod Mourant, Office of Sen. Drue Pearce

From: Carl Rose, Executive Director 

Date: January 21, 1992 

Re: S B  16 Testimony

Rod, these are the school board members who wish to testify on SB 16. Some of them 
may not have access to an LIO (Akiak, Galena). Can you set them up with a bridge?

Gene Redden, Fairbanks School District 
Carole Huntington, Galena School District — ~ £> S'Co -  / 3  

Carol Stolpe, Anchorage School District 
Pam Hjorteset (or alternate), Ketchikan School District 
Fred Shields, Haines School District 
Ed Tollman, Copper River School District (Glennallen)
Edith Vorderstrasse, North Slope School District (Barrow)
Reggie Joule (or alternate), Northwest Arctic School District (Kotzebue)
Tom Wood, Petersburg School District 
Bill Messmer, Wrangell School District
Mike Williams (or alternate), Yupiit School District (Akiak) —- J £ s'" <£



November 6, 1991

Senator Drue Pearce, Chairperson 
Labor and Commerce Committee 
3111 C Street, Suite 535 
Anchorage, AK 99503

Dear Senator Pearce:

It has been brought to our attention that SB 16, the bill to remove 
the sunset clause from SB 16 was heard before your committee, Thursday, 
October 13, 1991, and that audio conference testimony was available only 
to a few select organizations.

Further, it was told to me that the executive director of NEA made 
the statement, since the Alaska Association of School Administrators and 
the Association of Alaska School Boards were not present, they must be 
supporting the legislation, this is far from the truth!

Senator Pearce, as you well know, this issue has been debated 
intensely for several years. We do have a position on SB 16 and will be 
providing testimony when we are apprised of the opportunity through the 
hearing process.

If, we believe, that the public process is to work, then we must be 
informed and be given the opportunity to debate the issue on the same 
level as the other interested organizations.

I respectfully request we be placed on your notification list for all 
future hearings regarding SB 16 and that a transcript of this past hearing 
be sent to our office.



S e n a to r  D ru e  P ea rce P a ge  2

For your information, I am enclosing a resolution passed during the 
October meeting of the Alaska Association of School Administrators 
regarding this issue.

Sincerely,

Stephen T. McPhetres 
Executive Director

Enclosure
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A L A S K A  A S S O C I A T I O N  O F  S C H O O L  A D M I N I S T R A T O R S
320 Fourlh Slfonl • Sullo 400 • Juno.ui, Alaska 09001-1101 • (907)500-9702 • FAX (907) 500-5079

6-92 A 
LABOR RELATIONS

WHEREAS; the 1990 Legislature placed public school employees under the 
Public Employees Relations Act and granted them the right to strike under 
Senate Bill 15; and

WHEREAS; collective bargaining and employee relations have not been 
enhanced by this statutory change; and

WHEREAS; strikes and threats of strikes by public school employees are 
detrimental to the education of Alaska's young people; and

WHEREAS; this legislation has a two-year sunset provision;

NOW THEREFORE BE IT RESOLVED; that the Alaska Association of School 
Administrators actively supports the sunset of the Senate Bill 15 
legislation.

1 0/91
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A L A S K A  A S S O C IA T IO N  O F  S C H O O L  A D M IN IS T R A T O R S

F O R  L E A R N IN G

326 Fourth Slreot • Suite 408 • Juneau, A laska 99801 • (907)586-9702

Position Statement

SB 16 School Employees Right to Strike

The Alaska Association of School Administrators passed a resolution at 
their October conference in opposition to the removal of the sunset clause.

Rationale:

We believe that a strike will have a devastating effect on the education of 
the children in the community which the strike occurs.

We believe that in the age of state and national education reform 
movements where site based management, shared decision making, 
strategic planning and collaborative negotiations are becoming the norm 
and not the exception, the resolution of conflict is becoming more and
more possible without the threat of strike.

We further believe that collective bargaining and employee relations have 
not been enhanced by this statutory change.

We believe that a strike is not in the best interest of children anJ
education, therefore it should not be a part of the negotiations process.
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S e rv in g  A la s k a n  E d u c a t io n

November 5, 1991

The Honorable Drue Pearce, Chair 
Senate Labor and Commerce Committee 
Alaska State Legislature 
PO Box V
Juneau, Alaska 99801 

Dear Senator Pearce:

I appreciate the position of the proponents of SB 16, "An act including 
public school employees in the Public Employment Relations act." 
However, I believe that a "level playing field" was not afforded to 
those members of the public who may have offered an opposing point 
of view at the October 31st Labor & Commerce Committee hearing on 
SB 16.

In light of this unfortunate circumstance, I want to thank you and the 
members of the committee for your patience in allowing me to vent my 
frustration and offer AASB's present position on SB 16. As I 
mentioned during the hearing, AASB's Annual Conference will be 
held during the 9th—12th of November at which time its voting 
delegates will establish a formal position on SB 16.

As school boards around the state attempt to frame the issue of labor 
relations and the right to strike, they are continually drawn back to the 
cost of providing a quality public education experience for young 
Alaskans. From a school board's perspective, inflation and the 
increasing fixed costs of educating our youth, and the reality of 
inadequate state funding present a very dim financial picture.

Consider further the inability of school boards to address cost 
containment in a significant way due to legislative mandates that 
apply to personnel, benefits, leaves, lay off, etc. They really have 
little latitude in what they can do. Those limitations coupled with the 
ability of employee groups to leverage demands by the threat of a 
political and economic weapon - the unlimited right to strike - put 
school boards in a tough spot. Our children will be the losers.

Carl F.N. Rose,
Executive Director
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J a n u a r y  10, 1992

Sen. Drue Pearce  
A laska  S t a te  Legis la tu re  
P.O. Box V 
J une au ,  AK 99811

.IllNEAU OFFICE10!) MUNICIPAL WAY, SUITE JUNEAU. ALASKA 00801(907) 586*3090 FAX. (007) SHOT'7'l'l

FAIRBANKS REGIONAL OFFICE102 2118 CUSIIMAN STREETFAIHHANKS. ALASKA 0 0 7 0 1  

(00 /) <lf>M'l35 FAX:(9()7) 'ISO 2150

Dear Drue:

NEA-Alaska  is looking fo rw a r d  to working  closely with you du r ing  the upcoming 
session on the many im por tan t  educat iona l  issues f ac ing  the Alaska State Legislature.

As President  of  NEA-Alaska  I am pleased to introduce< 
has  recent ly  joined NEA-Alaska  as our  execut ive directoT" 
relat ions.

to^Vernon Marshal l  who rtmrnnnenl

As a fo rm er  classroom teacher ,  Arkansas  Educa t ion  Association S t a f f  McnVbcr, and 
Congressional  Aide  to Congressman R a y  Thor ton  of  Arkansas ,  Vernon hasr s igni f icant  
experi ence  in pub l ic  school f u n d in g  and  educat iona l  pol icy at  the l o c a l , / t a t e ,  and 
na t iona l  gove rnm en t  levels. We an t i c ip a te  tha t  Vernon  will be a valuajjfle resource to 
you on pol icies e f f e c t ing  our  Alaskan publ ic  school s tudents  and  pub l ic  school 
employees.

Vernon  plans to have a personal meeting wi th  you in the  verj^, 
mutua l  inte res ts  and  concerns.

fear  fu tu re  to discuss

NEA-Alaska  is co n f id e n t  you will f ind  Vernon  to be ail open, th ough tfu l ,  and  posit ive 
advoca te  fo r  q ua l i ty  schools in Alaska.  V/c look fopward to con t inued  product ive 
comm unica t io ns  wi th  you, your  s ta f f ,  and  the o^Ker members  o f  the Alaska State 
Legis la ture.

Sincerely,

iL
Don Obcrg

ce: B o a r d /S t a f f LECM/Vernintr/dl

7  n

c ;>
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2118 CUSHMAN STREET FAIRBANKS. ALASKA 99701 (907) 'I5<M'I35 I AX:(907) 056-2159

November  4, 1991

Sen. Drue  Pearce, Cha i r  
Senate  Labor  & Commit tee  
3111 C Street  #525 
Anchorage ,  A K  99503

Dear  Drue:

On b e ha l f  of  NEA-Alaska  I want  to thank  you for  your  coopera t ion  hedul ing
the recent  Labor  & Commerce hea r ing  on SB 16. As you know, this  cu la r  issui
is one of  the highest  pr io r i t ies  of  NEA-Alaska  and  publ ic  school employees 
th roughou t  the state.

We arc  especial ly  apprec ia t iv e  of  your  support  fo r  this issue a nd  your  wil l ingness  
to have the Labor  and  Commerce Commit tee  act  on it ear ly  in the upcoming 
session.

I know tha t  some of  our  tes t imony may have dup l ica ted  ea r l ie r  tes t imony but  I am 
sure tha t  this  emphas izes  the impor tance  of  this  issue.

T ha nks  f o r  your  help, Drue. I app rec ia te  it.

Sincerely,

Bob Manners  
Execu t ive  Di rec to r

cc: Don Oberg,  President
NEA-Alaska
Belinda Daniels ,  President  
Anchorage  Educa t ion  Association

LE04/SblC/dl
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T E A C H E R  C O L L E C T IV E  B A R G A I N I N G  I N  A L A S K A  U N D E R  P E R A
1 9 9 1 - 9 2

Percent  Change  in Base 
Barga in ing  U n i t  Status  Salary Over  1990-91

Adak S 3.0
Alaska  G a tew ay B
Aleut ian  East TA 0.0
Aleut ian Region 2
Anchorage A
A nne t te S 3.0
Bering S t r a i t M
Bristol Bay S 1.3
Cent ra l ized  Cor respondence S 6.7
C ha tham S 2.0
Chugach S 6.0
Copper  R ive r S -1.0
Cordova S 2.0
Cra ig S 2.0
D c l ta /G ree lv M
D il l ingham -  S 4.0
F a i rba nks s 3.5
Galena 2
Haines s -5.0
Hoonah — s 4.5
H y da bu rg s -5.5
Id i t a rod s 2.0
Juneau s 2.0
Ka kc s 5.0
Kashunamiu t •)
Kcnai s 7.7
Ke tch ikan TA 2.0
Klawock s 2.0
Kodiak A
Kuspuk •>
Lake and Peninsula S 1.6
Lower Kuskokwim s 2.0
Lower Yukon s 2.0
Matanuska-Sus i tna s 5.8
Mount  Edgccumbc s 5.0
Nenana s 2.5
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Nome S 3.5
Nor th  Slope S 5.1
N or thwes t  Arc t ic s -4.5
Pel ican s 3.0
Pe te rsburg s 5.0
Prib i lofs s 0.0

Rai lbc l t s 0.0

St.Mary’s s 0.0

Sitka s 1.5
Sk a e w a v B
Southeas t  Island s 2.5
Southwest  Region s 2.7
T a n a n a s 0.0

U na laska s 3.1
Valdez s 2.0

Wrangell s 2.5
Y a k u ta t s 3.0
Yukon Flats A
Y u k o n - K o y u k u k s 2.0

Yuniit 9------------------------ :---------------
AV ERA GE:  2.2

Source: NE A-A iaska Research

P Prepar ing 0

B Bargain ing 2

M Mediat ion 2

A A rb i t r a t ion 3
SK Str ike 0

PA Post- \ r b i t r a t i o n 0

TA T en ta t ive  Agreement 2

S Settled 42
? Status  Unknow n 5



Alaska State Legislature
Senator Drue Pearce, Chair 
Senator Virginia Collins, Vice Chair 
Senator Dick Eliasori 
Senator Rick Halford 
Senator Jay Kerttuia

SENATE LA BO R  AN D  COM M ERCE  
COM M ITTEE

WHILE IN JUNEAU P.O.BOXV
JUNEAU, ALASKA 99811 
(907) 465-3844

3111 C STREET, SUITE 150 
ANCHORAGE, ALASKA 99504 
(907) 561-2018

TO: All S enators

FROM: Drue Pearc

DATE: F e b r u a r y  3, 1992

RE: SB 16 E d u c a t i o n  E m p l o y e e  Co ll e c t i v e  B a r g a i n i n g

This c o r r e s p o n d e n c e  a r ri ve d a ft er  SB 16 m o v e d  f r o m  t h e  L ab o r & 
C o mmerce Committee. Dr. L a ur se n w as u n a b l e  t o  t e s t i f y  d u r i n g  the 
t e l e c o n f e r e n c e d  h e a r in gs  on the legislation. F or this r e a s o n  I am 
calling his co rr es p o n d e n c e  to y o u r  attention.
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W e s i E  V a l l e y  H u g h .  S c  t o o l
3 8 0 0  G eist Road •  Fairbanks. A laska 997 0 1  •  (9 0 7 ) 4 7 9  4221

January 2 8 ,1 9 9 2

Senator Drue Pearce ChairmanLabor and Commerce Committee Seventeenth Alaska State Legislature Capitol, Room 113 Juneau, A K  99801-1182
Dear Senator Pearce:

On Friday, 24 January, there was to have been a Legislative Teleconference in Fairbanks at the Denali Bank Building concerning Senate B ill 16, Education Employee Collective Bargaining. I learned o f it Thursday evening, prepared a written statement to be shared and met at the prescribed time only to learn that the teleconference had been cancelled. I was upset. When I learned there would be other opportunities to be heard, I was forgiving. Then, 1 learned that they would take place during times I would have to be in my classroom teaching. In fact, planned or unplanned, your lack o f  concern for those o f us in the trenches who want to contribute, are now excluded from the teleconference process. I ’m furious!
So now I find I must once again sit down and articulate my concerns via letter.
I speak in strong opposition to S B -16. “ Teachers”  should not be provided the right to strike, as the real loser, once again, w ill be our students. I f  passed, S B -16 would only provide that “ right”  to governing bodies, teachers’ associations and unions. Many teachers, who may be “ represented”  by unions only because o f  closed shop or agency fee agreements negotiated by a few, but who may vehemently oppose such action or direction, will not be heard. No one-person, one-vote applies to these autocratically operated group actions.
I f  the right to str ike is issued, then strike exercises would decidedly not represent my point o f  view. Yet. if “ the”  governing group supposedly representing a collective viewpoint voted to exercise strike rights and, in concert with those actions, my school distr ict administration opts to close my school with the intent to make up lost days later into the summer, then I would be barred from performing my contracted teaching duties. 1 would also be required to appear for make up days imposed on us to fu lfill what would be tantamount to an altered contractual obligation to the Fairbanks North Star Borough School District. I simply find the possibility repugnant.
Above actions would impose undue hardships on students, their parents and teachers who are earnestly involved in working toward academic advancement at colleges and universities around the country, UAF not withstanding. Through intensive planning



and exerted effort, I also plan the conduct of an active summer research program involving 
other professionals from Europe and the contiguous states for which I receive funding from 
the federal government to perform “contracted” investigations, which can only be 
performed during our short northern interior summer months.

To have such things happen would be most unfortunate, certainly for our students 
and their parents. 1 must also say that if school district administrators choose not to close 
our schools in light of a strike, 1 would be the first to cross picket lines to meet my accepted 
contractual obligations, dedication to students and my teaching duties at West Valley High 
for which I am amply paid! Let us not make another serious mistake of providing still yet 
one more costly vehicle for encouraging the persistence of teacher/teaching mediocrity 
during this time when a changing climate for educational redirection is so very badly 
needed in our public schools.

cc: Honorable Virginia Collins, Vice Chairwoman, Labor and Commerce Committee
Honorable Shirley Craft, Labor and Commerce Committee 
Honorable Rick Halford, Labor and Commerce Committee 
Honorable Jay Kerttula, Labor and Commerce Committee 
Honorable Steve Frank 
Honorable Tom Moyer 
Honorable Nilo Koponen 
Andy Warwick, Pres. School Board 
Sue Wilkin

Presidential Awardee for Excellence 
in Science Teaching

West Valley High School 
3800 Geist Rd. 
Fairbanks, AK 99709
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L e g i s l a t i v e  a f f a i r s  a g e n c y

DIVISION OF PUBLIC SERVICES

r r r - r - • •' - v ' |

DATE: M 2 1 9 & .

Please accept the enclosed original(e) of written testimony

for the . d o b   ^teleconference hearing that was

scheduled on 7 - *9  .

A copy of this testimony was transmitted to your corrmittee via

fax on /- 9 £ -____________

Thank you,



D e n a l i  B a n k  B l d g .  3 ^ 0 - 6 . ,0 0

Senate Bill 16
G a i y A « L a u r s e n  
4 8 5 0  V i l l a n o v a  
F a i r b a n k s ,  A K  9 9 7 1 0

I speak in strong opposition to SB16 - Teachers should not be 

given the right to strike: In fact, if passed, SB 16 would not give 

individual teachers the right to strike. It would give the governing 

body; i.e., teachers association and unions that r ig h t Many 

teachers who may be represented by unions via closed shop or 

agency-fee resolutions, hut who vehemently oppose such action, 

may not be heard through a one-person one-vote voice. If the right 

to strike is issued, then striking exercises would decidedly not 

represent my point of view. Yet, if the governing body supposedly 

representing my discerning voice voted successfully to strike and 

the administration of my school district opted to close school, with 

the intent of making up lost days at a later tim then I would, in 

fact, not have the right to continue teaching and would have to 

appear later into the summer to fulfill my contractual obligation to 

the School district.

This would impose undue hardship on me in the conduct of 

my summer research program for which I receive money from 

the federal government to perform contracted investigations that 

can only be performed during our short northern summer 
months.



 ’ 'vc. iG:dy LiJ - r -— r-tm' -i

Parenthetically, should the school district adm inistration not 

take such action as to close schools in the event of a strike, then I 

would be the first to cross picket lines to perform teaching duties 

for which I am amply paid. Let us not make the mistake of 

providing still yet another vehicle for mediocrity to persist during 

this time when in fact a climate for positive educational changes is 

so badly needed in our public schools.
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S t a t e  o f  a l a s k a

L e g i s l a t i v e  a f f a i r s  a g e n c y

DIVISION OF PUBLIC SERVICES

DATE: / / & 1) / 9 £ - ___________

P le a s e  a c c e p t th e  e n c lo se d  o r ig in a l ( s )  o f  w r i t t e n  te s t im o n y

f o r  th e  J j>  r ) /? 7 lc .  te le c o n fe re n c e  h e a r in g  t h a t  was

s c h e d u le d  on  } - £  9  ~ *9 ______________ •

A co p y  o f  t h i s  te s t im o n y  was t r a n s m it te d  t o  y o u r  c c trm itte e  v ia  

fa x  o n  /  ~~ 9 2 - _______________.

Thank y o u ,



D e n a l i  B a n k  B l d g .  3 :3 0 - 6 :0 0

Senate Bill 16
Gary A, Lanrsen 
4650 Villanova 
Fairbanks, AK 99710

I speak in strong opposition to SB16 - Teachers should not be 

given the right to strike: In fact, if passed, SB 16 would not give 

individual teachers the right to strike. It would give the governing 

body; i.e., teachers association and unions that right. Many 

teachers who may be represented by unions via closed shop or 

agency fee resolutions, but who vehemently oppose such action, 

may not be heard through a one-person one-vote voice. If the right 

to strike is issued, then striking exercises would decidedly not 

represent my point of view. Yet, if the governing body supposedly 

representing my discerning voice voted successfully to strike and 

the administration of my school district opted to close school, with 

the intent of making up lost days at a later tim then I would, in 

fact, not have the right to continue teaching and would have to 

appear later into the summer to fulfill my contractual obligation to 

the School district.

This would impose undue hardship on me in the conduct of 

my summer research program for which I receive money from 

the federal government to perform contracted investigations that 

can only be performed during our short northern summer 

months.



Parenthetically, should the school district administration not 

take such action as to close schools in the event of a strike, then I 

would be the first to cross picket lines to perform teaching duties 

for which I am amply paid. Let us not make the mistake of 

providing still yet another vehicle for mediocrity to persist during 

this time when in fact a climate for positive educational changes is 

so badly needed in our public schools.
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I w o u l d  l i k e  to s p e a k  to Sill (i a n d  111) (>tl. T h e  r i g h t  to s t r i k e  is 

n o t  n e e d e d  to p r o v i d e  a n  e q u i t a b l e  n e g o t i a t i n g  a t m o s p h e r e  in o u r  

d i s t r i c t .  F a i r b a n k s  t e a c h e r s  a r e  t h e  h i g h e s t  p a i d  in t h e  c o u n t r y  

w i t h  o n e  ol' the b e s t  b e n e f i t  p a c k a g e s  g o i n g .  T h i s  w a s  all 

a c c o m p l i s h e d  w i t h o u t  t h e  r i g h t  to s t r i k e  c l a u s e .  1 b e l i e v e  t h i s  

d e m o n s t r a t e s  t h a t  a l l  p a r t i e s  c a n  n e g o t i a t e  in g o o d  f a i t h  p a s t  a n d  

f u t u r e .  A n y  s t r i k e  w o u l d  p r o v e  v e r y  d i s r u p t i v e  to t h e  e d u c a t i o n  o f  

o u r  F a i r b a n k s  c h i l d r e n  - a d i s r u p t i o n  w h i c h  c a n  n o t  b e  j u s t i f i e d  or 

c o n d o n e d .  T e a c h e r s  a s  p r o f e s s i o n a l  p u b l i c  s e r v a n t s ,  h a v e  a h i g h e r  

r e s p o n s i b i l i t y  to o u r  c h i l d r e n  - t h e  r i g h t  to s t r i k e  is n o t  

w a r r a n t e d .  T h e s e  b i l l s  r e p r e s e n t  a c u r e  for a n o n - e x i s t e n t  p r o b l e m ,  

p l e a s e  r e m o v e  t h e  right, to s t r i k e  f r o m  f u t u r e  n e g o t i a t i o n s .

D e a r  L e g i s l a t o r s

S i n c e r e l y ,

J o n a t h a n  F w i g
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P g . 1 oA Z ( HB 6 8 )
(S B  1 6 )

" R ig h t  to  S t r i k e "

A c o l l e c t i v e  b a r g a in in g  p r o c e s s  L i  h i g h l y  im p o r t a n t  e n d  my 
h u s b a n d ' i  g n a n d A a th e n  w a s  i n s t r u m e n t a l  i n  t h e  A o n m a t io n  oA u n io n s  i n  
M ic h ig a n  danc ing  a  t im e  p e r io d  w hen  t h e r e  w e re  "co m p a n y  m in in g  t o w n s " .  
He s e r v e d  e x t e n s i v e l y  i n  -the l e g i s l a t u r e  in  L a m in g .

T h e  s c h o o l  boated (m a n a g e m e n t) c e r t a i n l y  n e e d i  t o  c o n s id e r  a l l  
g-n.ou.pi w hen  m a k in g  d e c i s i o n s . U n io n s  a n e  o n e  w ay  oA i n t o n in g  t h a t  
s p e c i a l  n e e d i  a n e  c o n s id e s te d  th n o a g h  n e g o t i a t i o n s  t h a t  m ig h t  
o t h e r w i s e  b e  o v e r lo o k e d , i n c h  a i  b e n e A it s  on w o n k in g  c o n d i t i o n s  a n d ,  
i n  io m e  c a s e s ,  i n c r e a s e s  i n  i a l c u u y .

I a r r i v e d  i n  F a i r b a n k s  i n  19 7  2 to  t e a c h  j  a n io n  a n d  s e n i o r  h ig h  
m a t h e m a t ic s . AAtosc a  y e a n  I  g o t  m a n n ie d  an d  c o n t in u e d  -to - te a c h . I w as 
a p p o in t e d  M a t h e m a t ie i  V e p a n tm c n t  H ead  a t  a  j u n io n  h ig h .  I  w a i  a c t i v e  
- in  t h e  N a t io n a l  E d u c a t io n  A n o e l a t i o n  (N E A ) d u r in g  t h e  t im e  I  t a u g h t  
a n d  a l s o  s e r v e d  on t h e  F a c u l t y  S e n a t e  oA a  j  u n io n - i e n io n  h ig h  i c h o o l .  
A A t e n  e ig h t  y e a r n  I n e t in c d  t o  becom e a  m o th e n  a n d  t h e n  ie n v e d  i n  t h e  
PTA m  t r e a s u r e r s  w h e n e  o u n  c h i l d r e n  a t t e n d e d  i c h o o l .

O ven  t h e  y e a r n  t h e  NEA l e a d e r s h ip  c o m i i t e n t l y  p la c e d  i a l a n y  
i n c n e a i e i  a n d  b c n c A - i t i  a t  -the to p  oA t h e i n  n e g o t i a t i n g  l i s t  w hen  
b a r g a in in g  h e n e  w i t h  t h e  N o n th  S t a n  fio n o u g h  i c h o o l  b o u n d . A i  a  n c i u l t  
my s t a r t i n g  i a l a n y  w a s  $ 1 0 , 7 0 0  t w e n t y  y e a r n  ago  a n d  t h e  i t a n t i n s  
i a l a n y  a t  p r e s e n t  i i  $30 , 70 0 . B c n c A - i t i  w hen  I  i t a n t c d  t e a c h in g  wesse 
A u l l  p a y m e n t oA a l l  m e d ic a l  a n d  d e n t a l  b i l l i  w i t h o u t  my h a v in g  to  p ay  
i n t o  t h e  i y i t e m .  B e n e A i t i  t o d a y  a n e  s t i l l  e x c c l i e n t .  L kno w  oA no 
o th e n  w onkc> Li w i t h  b c n c A - i t i  n e a n ly  c o m p a n a b le  t o  t h e i c .  T h e  
a d m i n i i t n a t o m , s e c n e t a s s i e s , a n d  c u s t o d ia n s  h a v e  b e e n  a b le  t o  r e c e i v e  
good b c n c A i t i  a n d  i n c n e a i e i  i n  i a l a n y  n c g u la 'd y  w i t h  t h e  eAAo^sts oA 
t h e  NEA l e a d e n i  c n e a t in g  t h e  p n c a u n c  e n a b l in g  t h e i c  o th e n  g n o u p i t o  
m o d e l t h e  p e n iu a i i o n  t e c h n iq u e s ,  u s e d  w -Lth  t h e  i c h o o l  b o u n d . S c h o o l 
p n i n c i p a l i  c o n n  a  w ag e  oA $ 7 5 , 0 0 0  n o t  c o u n t in g  t h e i n  b c n c A i t i !  T h e  
u n i v e n i i t y  i n t e l l e c t u a l s  an d  o th e n  i c h o o l  d i i t n i c t i  i n  t h e  s t a t e  h a v e  
b e e n  a b l e  t o  " p ig g y  b a c k "  oAA &A t h e  w ag e  i n c n e a i e i  h e n e  i n  ond .cn t o  
g e t  t h e i n  own w a g e s  n a i s c d . F o n  e x a m p le ,  LA t h e  i u p c n in t c n d c n t  i n  
F a in b a n k i  g e t i  a  r a i s e  oA $ 1 0 , 0 0 0  t h e n  " t h e  i u p c n in t c n d c n t  i n  
A n c h o n a g e  o u g h t  to  g e t  a  n o i s e  oA a t  l e a s t  t h a t  m uch" on v i c e  v e n i a .
A /lam- i l y  c o u ld  l i v e  o n  t h e  A m n g e  b e n c A - i t i  a lo n e  oA oun 
S u p e r in t e n d e n t  up  h e n e  ( $ 3 5 , 0 0 0 ) .  (T h e  s u p e r in t e n d e n t ’ i  w ag e  i s  
$ 1 1 0 , 0 0 0  a n d  t h a t  i s  A m  b e yo n d  p u b l i c  S e r v a n t  s t a t u s . )

B e c a u s e  oA -the p n o c c i i  oA b a r g a in in g  we h a v e  p r o s p e r e d  in  t h i s  
A - ie ld  ( e d u c a t io n )  -to t h e  p o in t  oA l o s i n g  t n a c k  oA oust, o b l i g a t i o n  a s  
p u b l i c  s e r v a n t s . A lo n g  w i t h  t h e  p r i v i l e g e  oA b e in g  a b le  t o  
c o l l e c t i v e l y  b a r g a in  i s  t h e  r e s p o n s i b i l i t y  we h a v e  t o  t h e  c o m m u n ity  
t h r o u g h  t h e  s c h o o l  b o a rd  an d  t o  -the s t u d e n t s  t o  do t h e  jo b  t h a t  we 
a n e  p a id  to  d o . lUe a n e  n o t  d e p r iv e d  an d  do n o t  h a v e  t h e  e t h i c a l  on 
m o r a l  n i g h t  t o  i n t i m i d a t e  a  c o m m u n ity  w i t h  t h r e a t s  oA s t r i k e s , on t o  
b a n k r u p t  i t  by s t r i k i n g , b e c a u s e  we w a n t  m o re  m oney on  m o re  
" A n e e b ie i "  . 0 ' i r  " b o s s "  s h o u ld  s t i l l  h a v e  t h e  A - in a l d e c i s i o n  s i n c e  
t h e y  p a y  u s . I w o u ld  v e n t a ie  to  g u e s s  t h a t  m o s t  w o r k e r s  i n  m o s t  w o rk  
A - ie ld s  w a n t  m o re  m oney b u t  i t  i s  n o t  n e c e s s a r i l y  A L s e a l l y  so u n d  t o

O c c u r ,  P u b l i c  S e ^ L v a n i s  i n  t h e  L e g  L i  l e c t u r e ,



I r ,f e l c j / i f  (c  ' S i r i h - j *

g iv e  I t  o u t  j u s t  b e c a u s e  w e  ujatvt i t .  I t  t a k e s  s e l i - c o n t n o l  an d  
p n a c t t c e  -to a c c o m p l i s h  oust goat-6 uittli the- a m o u n t o i  m oney toe. h ave ,
b e e n  a l lo c a t e - d  t o  w o rk  w i t h  t i t  e a c h  c a s e . I oppose . HB 6 8 a n d  SB 16
b e c a u s e  s t n l k i n g  toouJid be. l i k e  h o ld in g  my b n e a th  a n t t t  I t a n n  b lu e  t o
g e t  my w a y .  I t  w o u ld  g i v e  a  m e s s a g e  t h a t  I h a v e  no d e s ln e  t o  Ig n o n  my
n a t u n a l  . i n c l i n a t i o n  n o t  t o  -6e t  l i m i t s  on  m y s c l i  , t h a t  I n e iu t e  to  u s e  
s e l i  c o i r t n o l  a n d  st ,< e sp o n slb le , i - i s c a t  p la n n in g  b a t  I w a n t  m one m oney 
I n s t e a d - - I  am e n t - i t l e d  t o  a - l l  o i  t h e  m oney t h a t  I a s k  io n . a t .  c .ny t im e  
■that I a s k .  T h i s  d o e s  n o t  h e lp  my n e s p o n s l b l l l t y  t o  e n e o n n a g e  my own 
i l s c a l  g n o w th . L-t doe-6 n o t  a d d n e s s  my s L e s p o n s l b l l i t y  to  g e t  a lo n g  an d  
co m p n o m lse  w i t h  o th e n s  on my n e s p o n s lb  l l l t y  t o  - 6 t n a lg h te n  ap  an d  g iv e  
mone o i my t a l e n t  an d  n o t  dem and t o  be a b le  t o  " n l p - o i i " t h e  
ta x - p a y ln g  p n b l l c  a n d  t h e  s t u d e n t s . D - is n u p t in g  -the e d a c a t - lo n a l  
p n o c e S S  1 6  n o t  w h a t  t h e  t a x .p a y ln g  eom m an-ity  pay-6 s p e c i a l  l n t c n e 6 t  
g n o u p s  -6aeh o s  WE A ,  E S S A  on a d m iu i s t n a t o n S '  a n lo n -6  t o  d o .

A t  p n e s e n t  7 0 v o i  t h e  m oney b a d g e te d  io n  t h e  I c h o o l  d i s t r i c t  
g o c6  t o  t e a c h c n / a d m ln l s t n u t o n  w a g e s  a n d  a n  a d d - L t lo n a l  16 v  g o e s  t o  
i n l n g e  b e n e f i t s . I d o u b t  t h a t  t h e  ta x - p a y ln g  p n b l l c  o io u ld  s y m p a t h lz e  
w i t h  a n lo n -6  - th a t  w a n t  t o  - 6 tn lh e  w h en  t h e y  a ln e a d y  o 6 c  a p  8 6% o i t h e
s c h o o l  d l s t n - i c t  b a d g e t !  ! W h a t a b o a t  -the c h l ld n e n ? ? ?

P e o p le  - in  t h e  e d u c a t io n  p n o ie -6 -6 lo n  d e f i n i t e l y  h a v e  d l i i i c n l - t y  a t  
th i-6  - tim e  -6 e e ln g  t h e m s e lv e s  a-6 d c 6 c n v ln g  a n y  l e s s  t h a n  w h a t  a  la w y e n  
on a  d o c to n  caniu> becaa-6e  w e a n e  " p n o i e s s l o n a l s  a n d  e d a c a t e d " . 
f ie c a c s e  o i  o an  a i i l a e n c e  we e x -p e c t  to  t n a v e l  o a t  o i  - 6 t a ic  a t  l e a s t  
t w i c e  e a c h  y e a s t , own tw o  on  th -n e e  c a n t  a n d  h a v e  a  m a n s io n - l i k e  hom e. 
Ma/iy o i n-6 a n e  - in s u l t e d  w h en  a  dcm eait-Lng ten m  t a c h  a t  " p n b l l c  
t e s r ,v a n t "  I t  a p p l i e d  t o  a t  I n  o an  o c c n p a t - lo n . W h e th e r  we l l h e  I t  on
n o t  an d  w h e th e n  we a n e  a i i l u e i v t  on  n o t ,  we A R E  p n b l l c  t e n v a n t t  an d  
t h o n ld  n e tp o n d  t o  t h e  c o m m n n lty  a t  t a c h  I n t t e a d  o i t n y l n g  to  b a n h n a p t  
I t  a n d  t h e  s t a t e  b y  t t n l k e - 6 .

When m oney I t  e x - c e s s l v c l y  a v a i l a b l e  we t e n d  to  e x .p e c t  mone an d  
be c o r r u p t e d  by t h e  ca-6y a v a i l a b i l i t y  o i  i t .  L i  t h e  u iv io n s  s t r i k e  i t  
w i l l  be o v e n  m oney an d  a  c o m p a l t lo n  -to a c q u i r e  mone p o w e r .

Hli 6 8 a n d  -SB 16 w i l l  be  a  d l t t e n v l c e  to  t h e  v o t in g  p u b l i c  
I n c l u d in g  i a s i  m one t h a n  i l i t y  t c a c h c n t  ap  h e n e  who h a v e  d e p r e s s e d  
o p p o s i t io n  to  I t  a n d  who c o n t in u e  t o  n e m ln d  me [a n d  o -th en 6 ) to  h e lp  
o p p o se  I t .  R a n h  a n d  i l l e  t e a c h d s  do n o t  h a v e  a n  I n t e r e s t  - in  
s t r i k i n g  b a t  i e c l  t h e  p n c 6 tn n e  to  c o m p ly  w i t h  t h e  m i l i t a n t  an d  
I n t i m i d a t i n g  l e a d e r s h i p .  T h e  I d e a  o i  "s tn - i^ ke " I s  c o m in g  in o m  t h e  to p  
down w i t h o u t  c o n - 6 Id e n a t Io n  o i t h e  n a n k  an d  i - i l e  t e a c h e n  o p p o s i t io n  to  
I t .  [ L i  w i l l  be n a t u r a l  i o n  t h e  u n io n  lc a d c n .6 h . ip  t o  d e n y  t h e  a b o v e  
i  a c t - 6 . » * . )

T h ro w  a w a y  t h i s  s c l i t 6 h  b i l l  s o  t h a t ,  we c a n  g e t  b a t r  on t r a c k  
e d u c a t in g  t h e  c h l l d n e n  I n s t e a d  o i t n y ln g  to  m a n ip u la t e  t h e  c o m m u n ity  
a t  t h e  c K p c n s e  o/, t h e  c h l ld n e n  i o n  r e a s o n s  h a v in g  n o t h in g  to  do w i t h  
o a r  n e S p o n - 6 l b l l i t y . Ton  t h e  s a k e  o i  o a r  s t a t e  a n d  o a n  i a t a n e  
a t t i t u d e s ,  we n e e d  to  be w i l l i n g  to  w o rk  w i t h  t h e  ta x - p a y in g  p u b l i c  
an d  i a m i l l e S  I n s t e a d  o i a l i e n a t i n g  them  th ro u g h  s t r i k e s .

2 3 2  5 - 3 O t h  A v e n u e ,  F a  i n b a n k - 6 ,  A l a s k a  9  9 7 0 1
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EDUCATION NEGOTIATION/MEDIATION -  TITLE 
( P r i o r  t o  R i g h t  t o  S t r i k e )



« tJf "DC. ti?* JO rtfN L-L.«J i\tJLni\\-i i nn i L^'u

ALASKA

Authority? Alaska Statutes, Section 14.20.550 to 14.20.610.

Exclusions: Superintendent of Schools.

Administrative Agency: Local School Boards.

Unit Determination: No Specific Provision.

Criteria for Unit Determination; All K-12 certificated personnel; 
principals and assistant principals may negotiate independently if they so 
choose.

Recognition: Exclusive, voluntary or by election.

Barqaininq Rights; Duty to Bargain.

Scope of Barqaininq: Matters pertaining to employment and fulfillment of
professional duties.

Employer Rights; School board retains the right to make final decision on 
policy.

Employee Rights: No Specific Provision.

Grievance Procedure: Grievance procedure mandatory culminating in final
and binding arbitration.

Union Security: No Specific Provision.

Unfair Labor Practices: No Specific Provision.

Impasse Procedure: Mediation - Parties may select a mediator or parties
may petition EMCS to provide a mediator; each party shall select a team of 
persons to present evidence and position to the mediator; terms agreed to 
shall be reduced to writing and made public. Arbitration - If no 
settlement at mediation, governor may appoint an arbitrator who upon 
reviewing the issues will make advisory recommendation.

Strike Policy: No Specific Provision.

Note: Negotiations may be held in executive session by mutual agreement;
final agreement must be made public; contract duration may not exceed three 
years.

Case Law

Teacher strikes are illegal. Anchorage Educ. Ass'n v. Anchorage School 
District, 114 LRRM 3377 [1932].



CONNECTICUT

There are three public employee bargaining statutes in the State of 
Connecticut. The laws cover state employees, municipal employees, and
teachers. The statutes for state and municipal workers provide for 
bargaining over wages, hours, and other employment conditions, excluding 
msrit systems. Teachers may bargain over salaries and other conditions of 

employment. All three statutes prohibit strikes.

TEACHERS

Authority: Connecticut General Statutes, Title 10, Section 10-153a et seq
(1958) as last amended effective July 1, 1984.

Exclusions: Superintendent and assistant superintendent; employer's
negotiators; personnel or budget employees; temporary substitutes;
non-certified employees.

Administrative Agency: For representation and impasses - State Board of
Education (SBE). For prohibited practices - State Board of Labor Relations 

(SBLR).

Unit Determination: Statute, two units established - administrators,

teachers.

Recognition: Exclusive; voluntary requires showing of interest from
majority in unit; election requires 20 percent to petition.

Bargaining Rights: Duty to Bargain.

Scope of Bargaining: Salaries and other conditions of employment.

Employee Rights: To form, join or assist unions; refrain from doing so;
present grievances.

Unfair Labor Practices by Employer: Interfere with, restrain, or coerce
employees; dominate union; discriminate on account of testimony; refusal to 
bargain in good faith; refusal to participate in mediation or arbitration 

in good faith.

Unfair Labor Practices by Uni o n : Interfere with, restrain, or coerce

employees or employer's representative; discriminate on account of
testimony; refusal to bargain in good faith; refusal to participate in 
mediation or arbitration in good faith; solicit or advocate support of 

students.

Union Security: Agency Shop Permitted.



CONNECTICUT (cont.)

Impasse Procedure: Mediation - Either party may request mediation from the
Commissioner of the State Board of Education; if no agreement 110 days 
prior to budget submission and mediation has not been initiated, 
Commissioner will initiate mediation; cost shared equally by the parties. 
Arbitration - If mediation fails by fourth day or 85 days prior to budget 
submission date, Commissioner will initiate arbitration; parties may 
mutually agree to a single arbitrator, otherwise tripartite panel; final 
offer on issue by issue basis; award due within 20 days; costs shared 
equally by the parties.

Criteria for Arbitration Award: Negotiation prior to arbitration; public
interest; ability to pay; interests and welfare of the employees; existing 
conditions of employment of employees and those of similar groups; 
prevailing salaries, benefits, and other working conditions in state labor 
market.

Strike Policy; Prohibited; may be enjoined by courts.

No t e ; In Connecticut, two factors account for the relatively high 
percentage of bargaining situations ending in arbitration; (1) a town
government can challenge a voluntary settlement but not an arbitration 
award. So many times, although the two parties agree without the 
assistance of a mediator or an arbitrator, they go to arbitration to
protect their agreement, and (2) the arbitrator cannot mediate, so more
awards are written even though by the tine the parties submit the last best
offer they are virtually in agreement and the award in fact .eflects a 
voluntary settlement.

Between 1980 and 1986; approximately 517 contracts were bargained. 
Approximately 141 (27%' contracts were settled at the table; approximately 
200 (39%) contracts were settled in mediation; and approximately 176 (34%) 

contracts were settled in arbitration.

There were 53 teacher strikes in Connecticut prior to the enactment of 
arbitration legislation in 1979. Since the implementation of arbitration 
legislation there have been no strikes.

Case Law

Board of Education is required to bargain over the following mandatory
subjects: class size, teacher load, and binding arbitration of grievances.
But length of school day and calendar as they relate to hours of employment 
are excepted from bargaining under the Act. Further, the Board may 

determine whether there shall be extracurricular activities but must
negotiate over assignments and compensation levels. West Hartford Educ.
Ass'n v. DeCourcy, 80 LRFM 2422 [1972].



DELAWARE

There are three public employee bargaining laws in the State of Delaware. 
One statute covers state and county employees together with employees of 
local governments that elect coverage. The other two statutes cover 
teachers and transit workers.

TEACHERS

Authority: Delaware Code Title 14, Chapter 40, Section 4001 et seq (1969)
at last amended July 7, 1982/ effective 60 days thereafter.

Exclusions: Administrators.

Administrative Agency: Public Employment Relations Board (PERE'.

Unit Determination: PERB.

Criteria for Unit Determination: Similarity of duties, skills, and working
conditions; history and extent of organization; recommendations of parr/ 
involved; overfragmentation; other factors PERB deems appropriate.

Recognition: Exclusive; by election.

Bargaining Rights: Duty to Bargain.

Scope of Bargaining: Wages, salaries, hours, grievance procedures, and
working conditions.

Grievance Procedure: Required.

Employee Rights: Organize, form, join, or assist employee organization;
negotiate collectively or grieve through representatives of own choosing; 
other concerted activities; be represented without discrimination.

Employer Rights: Matters of inherent policy, including functions and
programs, standards of service, budget, technology, organizational 
structure, curriculum, discipline, ai.d selection and direction of 

personnel.

Union Security: Dues deduction mandatory.

Unfair Labor Practices by Employer: Interfere with, restrain, or coerce
employees; dominate union; encourage or discourage union membership; 
discriminate on account of testimony; refusal to bargain in good faith; 
refusal to comply with statute; refusal to reduce agreement to writing and 

to sign it; refusal to disclose public records.



DELAWARE (cont.)

Unfair Labor Practices by Union: Interfere with, reserain, or coerce
employees; refusal to bargain in good faith; refusal to comply with 
statute; refusal to reduce agreement to writing and to sign it; soliciting 
employees during work hours; hindering or preventing pursuit of work; 
solicit or advocate support of students on school property.

Impasse Procedure: Mediation - Voluntary or PERB appoints mediator at
request of either party; costs paid by PERB. Factfinding - Parties may 
jointly or individually petition PERB to initiate factfinding or mediator 
nay recommend factfinding. If PERB initiates factfinding, party may 
mutually select factfinder or PERB appoints one from list of five if 
parties do not designate factfinder from list; recommendations due 30 days 
after hearings end but not later than 45 days from day of appointment. 
PERB may publicize reconmendations if dispute continues; costs shared 

equally by the parties.

Criteria for Factfinding Report: Interests and welfare of public;
comparison of wages and benefits of employees involved with those of other 
employees performing siitiilar work and with other public and private 
employees generally in same and comparable communities; overall 
compensation; increases in wages in private sector of the state; 
stipulations of the parties; lawful authority of employer; ability to pay; 

other factors normally considered.

Strike Policy: Prohibited.

Mo t e : Contract duration must be for minimum of two years; hearings

conducted by factfinders shall be open to the public.

Delaware's law was amended following a major teacher strike in 1978. There 
have not been any strikes since. In fact even up to 1978, strikes were a 
rarity. The original bill contained a provision for arbitration; it was 
amended out. The Delaware State Education Association vould like to see 
the law amended to provide for both the right to strike and binding 

arbitration.

Delaware has 19 public school districts and approximately six to seven are 
in negotiations each year. Only one contract dispute has involved 
mediation and that dispute was resolved prior to the mediators' report 
being issued.

Delaware's last amendment has only been in effect for three school years 
and during this time, teacher salaries have improved substantially due to 
the availability of funds. This, more than anything else, has resulted in 

relative ease in negotiations. The Delaware School Eoard Association does 
expect that areas of the law will come into dispute in the future.



HAWAII

There is one public enployee bargaining statute covering all employees in 
the State of Hawaii. The statute provides for bargaining on wages, hours, 
contributions to the Hawaii public employees' health fund, and other terms 
and conditions of employment:. The law also calls for final offer 
arbitration of fire fighters' disputes and grants a limited right to strike 
provided certain conditions are met.

PUBLIC EMPLOYEES

Authority: Hawaii Revised Statutes, Chapter 89, Section 89-1 et seq
(1970).

Exclusions: Elected or appointed officials; members of boards or
conmissions; employer's representatives who are top-level managerial and 
administrative personnel; confidential employees; part-time and temporary 
employees; employees in the Governor's office, Lt. Governor's office, and 
mayor's office; household employees in the Governor's residence; 
legislative employees; legislative branch employees of the city and county 
of Honolulu and counties of Hawaii, Maui, and Kauai, except for clerk's 
office employees; inmates, patients, wards, or students of a state 
institution; student help; National Guard.

Administrative Agency: Hawaii Labor Relations Board (HLRB).

Unit Determination: The following consolidated statewide units are
designated by statute; non-supervisory blue-collar employees; supervisory 
blue-collar employees; non-supervisory white-collar employees; supervisory 
white-collar employees; teachers; educational officers; University of 
Hawaii and community college faculty; non-faculty personnel of the 

University of Hawaii and community colleges; registered nurses; 
non-professional and scientific employees. The last five groups may vote 
ro be included in the general white or blue-collar units. Supervisors may 

vote to be included in non-supervisory units.

Recognition: Exclusive; by election.

Bargaining Rights: Duty to Bargain.

Scope of Bargaining: Wages, hours, amounts of contributions by the state
and counties to the Hawaii public employees' health fund, and other terms 
and conditions of employ * rent; excluded are classifications and 

reclassifications, benefits of, but no contributions to, the Hawaii public 
employees' health fund, retirement, salary ranges and number of incremental 

and longevity steps, matters inconsistent with merit principles and equal 
pay for equal work, principle, or managerial discipline and control; 
consultation on all other matters affecting employee relations.



HAWAII (cont.)

Grievance Procedure: Arbitration permitted; absent such procedure,
disputes may be submitted to HLRB for final decision.

Employee Rights: To organize, form, join, or assist unions; engage in
lawful concerted activity; refrain from doing so; present grievances.

Employer Rights: Direct employees; determine qualifications and standards
of work; hire, promote, transfer, assign, and retain employees; discipline 
employees for proper cause; relieve employees because of lack of work or 
other legitimate reason; maintain efficiency of operations; determine 
methods, means, and personnel to implement operations; take actions as 
might be necessary to carry out mission of agency in cases of emergency.

Union Security; Dues deduction and agency shop mandatory; employees whose 
religious beliefs prohibit payment of dues may pay an equivalent amount to 

a non-religious, non-union charity chosen by the employee from list 
designated in contract or to any fund chosen by employee if contract does 
not designate fund; procedure for rebate on demand of any employee for pro 
rata share of expenditures for activities of political or ideological 
nature unrelated to terms of employment.

Unfair Labor Practices by Employer: Interfere with, restrain, or coerce
employees; dominate unions; discriminate on account of union membership or 
testimony; refusal to bargain in good faith; refusal to participate in
impasse procedures in good faith; refusal to comply with statute; violation 
of contract terms.

Unfair Labor Practices by Union: Interfere with, restrain, or coerce
employees; refusal to bargain in good faith; refusal to participate in
impasse procedures in good faith; refusal to comply with statute; violation 
of contract terms.

Impasse Procedure; Parties may establish their own procedure with 
arbitra- ion as the final step; absent such procedure, parties may request 
assistance or HLRB nay initiate. Mediation - Mediator(s) appointed by HLRB 
within three days after date of impasse; costs paid by HLRB. Factfinding - 
Excluding fire fighters; HLRB appoints panel of not more than three members 
15 days after date of impasse; report issued within ten days; made public 
within five days if not referred to arbitration; costs paid by HLRB. 
Arbitration - Voluntary, excluding fire fighters; procedure begins 30 days
after date of impasse; tripartite panel; award due within 20 days; costs of
arbitration hearing and neutral arbitrator shared equally by the parties. 
If parties do not submit to arbitration, employer will submit 
recommendations on all cost items together with those of factfinding board 
to appropriate legislative bodies. Union may submit recommendations.



HAWAII (cont.)

Strike Policy; Prohibited unless impasse procedures have been complied 
with, impasse is not submitted to arbitration, 60 days have elapsed since 
factfinding report, ten day notice of intent to stiike is given, employees 
are part of the bargaining unit, and employees have been designated by HLRB 
as being non-essential; HLRB may set requirements to avoid or remove danger 
to public health or safety; strikes in violation of these procedures may be 
enjoined; prohibited on issue of contributions to public employees' health 
fund.

Note: Since the inception of collective bargaining in 1970, Hawaii has had
only one significant teacher's strike and it did not result in an 
alteration to the law.

The voluntary arbitration procedure has been used only once for teachers 
and that was in the very early stages of collective bargaining. From the 
Hawaii State Department of Education's point of view the results obtained 
were highly inappropriate and even to this day still come back to haunt 
them. Since that tine the Department has not used the voluntary 
arbitration procedure and does not plan to do so in the future.

In October, 1985, the Department of Education submitted a report to the 
State Office of Collective Bargaining which proposed a number of changes to 
the law (copy following). The Department believes that management would be 

in a better position if these recommended changes could be made.

Case Law

The HLRB can only declare on impasse after it has determined that the party 
declaring an impasse has bargained in good faith. Board of Educ. v. Hawaii 
PERB, 88 LRRM 2543 [1974].

Cost items subject to appropriation. O.A.G., #72-10, 4/4/72.



INDIANA

The one public: employee bargaining statute in the State of Indiana covers 
teachers. The law provides for teachers to bargain over pay, hours, and 
wage-related fringes, allows discussion on other employment matters, and 

prohibits strikes.

TEACHERS

Authority: Indiana Code Title 20, Article 7.5, Section 20-7.5-1-1 et seq

(1973) as last amended May 1, 1978.

Exclusions: Supervisors, confidential, and part-time employees; employees
performing security work; non-certified employees.

Administrative Agency: Educational Employment Relations Board (EEPJ3).

Unit Determination: EERB in cases of dispute.

Criteria for Unit Determination: Efficient administration of school
operations; community of interest; avoidance of over fragmentation; 

recommendations of the parties.

Recognition: Exclusive; by voluntary designation requires showing of
interest from majority in unit; by election requires majority of employees 

in unit.

Bargaining Rights: Duty to bargain.

Scope of Bargaining: Salaries, wages, hours, and salary and wage related
fringe benefits. Duty to discuss curriculum development and revision; 
textbook selection; teaching methods; selection, assignment, or promotion 
of personnel; student discipline, expulsion, or supervision of students; 

pupil-teacher ratio; class size; budget appropriations.

Grievance Procedure: Arbitration permitted.

Employee Rights: To form, join, or assist unions; participate in
bargaining; engage in other activities; present grievances.

Employer Rights: Direct work; establish policy; hire, promote, demote,
transfer, assign or r e t a i n ' employees; suspend or discharge employees; 
maintain efficiency of school operations; relieve employees because of lack 
of work; take actions necessary to carry out mission.

Union S e c u r i t y : Dues deduction mandatory.



INDIANA (cont.)

Unfair Labor Practices by Employer: Interfere with, restrain, or coerce
employees; dominate unions; discriminate on account of union membership or 
testimony; refusal to bargain or discuss; failure or refusal to comply with 

statute.

Unfair Labor Practices by Union: Interfere with, restrain, or coerce
employees or employer's representative; cause or attempt to cause employer 
to commit unfair labor practice; refusal to bargain; failure or refusal to 

comply with statute.

Impasse Procedure: Mediation - Either party may request EERB to appoint
mediator or EERB shall appoint mediator if no agreement 75 days prior to 
budget submission date; costs paid by EERB. Factfinding - Either party may 
request factfinding after five days of mediation or EERB shall appoint a 
factfinder if no agreement 45 days prior to budget submission date; report 
issued, made public within ten days. EERB may bypass mediation; 
factfinder may mediate; costs paid by EERB. Arbitration - Voluntary; 
arbitrator appointed by EERB; costs shared equally by the parties.

Criteria for Factfinding Report: Past agreements; comparison with public
and private sector employees doing comparable work, giving consideration to 

factors peculiar to schools; public interest; financial inpact.

Strike Policy: Prohibited; union loses dues deduction for one year;
employees may not be paid for strike days.

Note: Teachers are the only public employees who have the right to
bargain. The law has remained unchanged since its enactment 13 years ago.

There are 304 bargaining units in the state which includes soma area 
vocational schools and special education cooperatives. The law does not 
differentiate between the various types of bargaining units. Approximately 
two-thirds of all contracts are open each year. This means that Indiana 
bargains about 175-200 contracts per year. On the average, there will be 

seven to eight contracts that are not settled for the entire year.

tost of the teachers in Indiana's 285 school corporations have opted to 
form bargaining units. Only a few do not have written agreements. An 

additional few have written contracts that were developed in a meet and 
confer environment. The great majority (80-85% of the state's public 
school teachers belong to the local and state affiliates of the NEA or AFL) 

bargain formally.

There have been 28 strikes in the last 13 years, There have been five 
strikes in one year on three different occasions; there were no strikes in 
three of the years. Tne longest strike has been 20 school days and a 

recent one lasted but 45 minutes. Strikes have occurred in the largest 
school systems as well as in some very' small ones.



INDIANA (cant.)

It will vary from year to year, but most of the contracts are settled 
without the .involvement of a third party. In negotiating the 1985-86 
contracts, there was mediation in approximately one-third of the state's 
bargaining units. The use of factfinding is diminishing; last year there 
were 28 hearings and only four written reports.

If changes were to be made, the Indiana School Boards Association would 
advocate: (1) stronger penalties for the violator of the no strike clause; 
(2) giving boards the rights to issue contracts at the beginning of the 
school year based upon their last offer. The Association believes that the 
requirement to discuss is unique but has tremendous potential to establish 

a productive relationship between employees and boards.

The Indiana Education Association feels that the one thing that Indiana's 
law needs more than anything else is an amendment to legalize strikes. 
They believe that employees need greater control over the final product.



MICHIGAN

The comprehensive public employee bargaining statute in the- State of 
Michigan covers all public employees except, as dictated by the state 
constitution, those in the state classified service. In addition, separate 
statutes provide for arbitration for municipal police and firemen and for 
state police troopers and sergeants.

PUBLIC EMPLOYEES IN GENERAL

Authority: Michigan Compiled Laws Annotated, Section 423.210 et seq (1947)

as last amended effective October 8, 1978.

Exclusions: Employees in the state classified civil service.

Administrative Agency: Michigan Employment Relations Commission (MERC).

Unit Determination: MERC.

Criteria for Unit Determination: History of bargaining; avoid over
fragmentation; one person units permitted provided union represents other 

employees in similar craft or occupation.

Bargaining Rights: Duty to bargain.

Scope of Barqaininq: Wages, hours, and other terms and conditions of
employment.

Employee Rights: To organize, form, join, or assist unions; engage in
lawful concerted activities; present grievances; bargain collectively.

Grievance Procedure: Grievance procedure culminating in binding

arbitration is negotiable.

Union Security: Union shop permitted.

Unfair Labor Practices by Employer: Interfere with, restrain, or coerce
employees; dominate unions; discriminate on account of union membership or 

testimony; refusal to bargain.

Unfair Labor Practices by Union: Restrain or coerce employees or
employer's representative; cause or attempt to cause employer to commit a 

ULP; a refusal to bargain.

Impasse Procedure: Mediation - Either party may request a MERC appointed
mediator 30 days prior to expiration of ar. agreement. Factfinding - Either 
party may request or MERC may initiate factfinding; tripartite panel or 
single neutral; hearing within 20 days, report within ten days from close 

of hearing.



MICHIGAN (cont.)

Note: Michigan is a highly unionized state and as such Michigan teachers
have, since 1965, pursued collective bargaining in a vigorous fashion. 
Although strikes are technically illegal under the Public Employment 
Relations Act, strikes by teachers have occurred ever since the right to 
bargain was enacted. In the past ten years, Michigan has experienced as 
few as six and as many as 70 strikes in one year. The Michigan Education 
Association (MEA) believes it would be fair to say that collective 
bargaining for public school employees in Michigan has been interpreted in 
this state as very closely akin to private sector bargaining in that the 
Public Employment Relations Act, in many ways, resembles the National Labor 
Relations Act. Michigan has had strikes every year since the Act, no 
teacher has been dismissed for striking since 1974.

Mediation is utilized from a low of ten percent of the contract 
negotiations to a high of between 40 and 50 percent in a given year. The 
cost of mediation is borne b y  the state.

Factfinding was utilized a great deal more the first ten years of the 
bargaining statute than today. Last year, for example, the Association 
participated in fewer than ten factfindings statewide. This occurred in an 
atmosphere where they bargained well over 200 contracts. Like mediation, 
factfinding where enacted under the statute, is paid for by the State of 
Michigan.

In terms of the number of contracts settled per year by the Michigan 
Education Association, the numbers vary greatly from year to year. In that 
they represent over 800 bargaining units, when they combine their teacher 
units and education support personnel units, they often will bargain as 
many as 350 contracts in a twelve-month period. As noted, the majority of 
these are settled by the parties at the bargaining table without the 

influence of a third party.

In all, MEA believes that their collective bargaining statute has served 
the interests of employers, employees and the public well. In fact, they 
believe it would serve, in most instances, as a model for school employees. 
This is not to say that problems do not exist. MEA has long believed that 
public employees should have the right to strike if bargaining reaches 
impasse. MEA belie' es this is particularly important in Lhat the statute 
does not provide for interest arbitration or a binding factfinding ruling. 
On the plus side, however, the statute and various interpretations by the 

Commission have established broad subjects of bargaining that 
require the parties to deal substantive employment issues at the bargaining 
table. MEA believes this expansive view cf collective bargaining rights 
and obligations is a vital key to the success of the Public Enployment 

Relations Act.

Strike Policy: Prohibited.


