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STATEMENT OF CAPT. WILL ANDERSON

In the three years prior to joining AMP, 1 sailed as master of
factory trawlers and processors in the Bering Sea, 1including tha
winter season of 1990 aboard a 328-foot crab processor in the
Pribilof Islands I am familiar with the conditions and problems
vessels face in these waters and have observed the general
practices of the foreign tramper fleet around the islands.

I would describe the winter conditions around the Pribilof
Islands as severe. Successive low pressure systems move through
the area, bringing gale-force winds from nearly all directions.
Temperatures become bitterly cold, freezing external fire mains,
wet mooring lines, flume tanks, and any water lines close to the
skin of the vessel. Visibility drops to zero in dense clouds, fog,
and blizzards.

There is frequently a large sv/ell out of the southwest
regardless of wind direction. This causes moored vessels
offloading an anchor to lie in the trough in extremely dangerous
conditions. In heavy weather the anchorages become congested, and
finding a spot calm enough to v:~rk, with a safe distance and
swinging room from other vessels, is often difficult. The foreign
cargo vessels are mostly under Japanese, Korean, or Panamanian
registry, and language barriers add to the considerable challenge
of bringing vessels alongside or departing in what are often heavy
sea conditions.

The first night | arrived at St. Paul Island, the wind was
blowing a steady 60 knots with higher gusts. I brought the vessel
into Village Cove and found the anchorage stacked with vessels of
all sizes and variety. There were dozens of crab boats from 90
feet to 180-foot crab processors, factory trawlers from 200 feet to
350 feet, and about eight Asian freezer ships averaging 300 feet.
A vessel was dragging anchor, and the radio was a cacophony of
different Jlanguages, codes, and wunanswered calls. As a new
arrival, it was impossible for me to tell which vessel was which or
who was dragging. A general sense of confusion pervaded the scene.

I soon regretted bringing my vessel into the midst of vessels
packed so tightly in high winds. Finding it impossible to maneuver
in such close quarters, we dropped an anchor with just three shots
of chain to drag our bow around into the wind so we could get out.
I chose a rough anchorage in the swell rather than risk an accident
in such close quarters in the dark. That pace did not let up for
three months.
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Through the winter I spent in the Pribilofs, 1 witnessed many
close calls and actual incidents. There appears to be a certain
acceptance of accidents, which are looked at as part of doing
business in the Pribilofs. Particularly true of this are vessel
landings and departures when the processors offload to foreign
tramp freighters. I cannot think of one processor captain | spoke
witli while there who did not have a repertoire of crash stories,
holes, and insurance claims involving tramper arrivals and
departures. Accident reports to the Coast Guard are frequent, and

hefty 1insurance claims are filed every year.

As we constantly moved around the <island that winter, an
entourage of foreign ships without pilots followed wus from

anchorage to anchorage. When visibility deteriorated, it was
extremely hazardous in the anchorages keeping track of who was
moving and who was stationary. After coming alongside, it was
common practice on many foreign vessels for the entire crew, fronm
captain on down, to be engaged 1in loading cargo. Radios v/ere not
monitored, anchor positions not checked, and mooring lines not
tended for hours at a time. It was often a major ordeal raising

the vessel alongside to communicate at all.

The pace 1in the Pribilofs 1is fast and furious, and vessels
engaged in commerce pursue commercial ends sometimes to the
detriment of safety and good judgment. In the Pribilofs, the
consequences of these misplaced priorities are swift and
unforgiving, as wevidenced by the many v/recks on the islands”
shores. I believe the need and justification for compulsory
pilotage in these waters equal or exceed those anywhere else in the

state.

Respectfully submitted,
Capt. Will A..derson

April 1, 1992
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SENSITIVITY OF COASTAL ENVIRONMENTS
AND WILDLIFE TO SPILLED OIL

NORTON SOUND AND THE
PRIBILOF ISLANDS, ALASKA

AN ATLAS OF COASTAL RESOURCES
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bring this project to completion. Dr. Paul R. Becker
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olso ol the NOAA Alaska olllce, veiy elllclenlly handl-
ed our logistical requests. NOAA pilot Gary Van Den
Borg and mechanic Bob Neald kept us flying In spile
ol two major breakdowns. George Miles, Stamell
Pore*, Sydney Pearce, Joann Travenger, Len Magnum
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" " ]ed In 1900. In addition, an 171 page lexl detail-
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Office of Oceanography and Marino Services
Saatuo, Washington
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Prepared by:
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Geoffrey I. Scoff
Larry C. Thebeau

Resonrch Plnnning Institute, Inc.
925 Gervals Slreol
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Sensitivity of Coastal Environments and W ildlife

to Oil Spills

Iid%j DIL.n aniil.ilrs itr.mlos ol oil spill Etivimmicrilnl Onsliivily Index ES) mnps doslignrti fo gultlo 1o U.S. Coast Guaid nnd ollior spill rorpc
pongs towmrt emnlunl the probnblo hn/mfs ol e potllcolm soill nnd lo attentively pInn spill coniiol upomllons. Tits ESI IpPnsed on the wloolllF
PSHpAllon ol several ol ihn loipcsi oil pllin In history, Includinga m oco Crt/h, uiquloin, NOd M entin, As piesonlod In Hiknllns, the ESI consisll
A Geological Inluimallon describing shoreline lypo In lonns ol probable soill damage and pcislslenco.

0. biological dala delineating Ihe location nnd range ol inojot inailno species or groups,

C Socioeconomic data showing the lonallon ol special uno mens

D  Suill response InInnnallon Indlenling locnllons lor primary spill protection nnd control egulpmont.
Further description ol llic parilculal ESI selected lor ik atlas Is picsuritcd on 1o next page

DEVELOPMENT OE THE ESI

The development ol the Environmental Sensitivity Index
or oil spillsdales back lo no Initdal mapping project lunded
ly Alaska (Ucpnrimnnt ol Nslt and Gntno) lor lowor Cook
nlol In 19/0. Since Hint lime, Hlic innpp®ig ptojocin bnvn
teen expanded lo Include biological, socioeconomic nnd
Jill response Inknininllon In response to needs expressed
>y lire U.S. Coasl Gu d, lire Mallonnl Oceanic and Al-
nospbotlc AdmInlsliatlon and the bureau ol Land Manage- AVAILABLE ESI MAPS AND REPORTS
nenl. Key references describing Ibis development Include
I)E_ N. GundlInch and M. 0. Hayes, Wulnerability ol Cor Ini
<nvlionmetils lo Oil Pollution, Marine technology Society
oumal, 19/0. wl 12 p.10-27, |2 M. O. Illnyos, E. R.
lundlacll and C. 0. Gellor, Scnslitlvlly Ranking ol Energy
"ot Shorelines, Proceedings ol a Specially Conference on
“oils, American Soclely ol Civ iEngineers, Mew Yoik, 1900,
« 69/ 709, and @C O Gctlnr, L C. Ihebeau, T, ballou and
1 J. Malero, Mnpiiing the Distllbutlon ol Protected and
“oluable Oil Sensitive Coastal Fish and Wildlife, 1901 Qil
pill Conlerencc, American Petroleum Inslitulu,
/ashinglon, D.C.. p 325 329.

ESI Study
Areas

r'*
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ENVIRONMENTAL SEN_
NORTON SOUND AND THE PRIBILOF ISLANDS, ALASKA

SHORELINE TYPES

All shoreline lypes wnxe cIMslllod duilnlg 0 low nllllude aerial survey using
a Mallonel Oeanrtle ntttl Alnrosplisde Adminfslrelloo helicopter durlng lira sum-
mer ol 1900 lire dlllerertl elrornlins types lourtd In Motion bound and Ihe
fithlol Isletnls ara looked trolow Inonler ol I||C|oos|r_1P sensitivity. Environments
I),|9 ar|||<|j 10 are mini sensitive and should lecolvn piloilly prolucllon duilng an
ail aplll,
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BIOLOGICAL RESOURCES

Informnllon pmininltig lo 1 blotontenl resoutcna ol Hie study proa warn col*
lecicd duilng Htn Uriel survey ol 1000 and from ollior Investigations. Aroas tinv-
Ing Important biological populations should bo given high response priority.

MAfIIME MAMMALS
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SOCIOECONOMIC AND
SPILL RESPONSE INFORMATION
Cleanup shorts Inareas having socioeconomic Impoilonce should be per-

[cularly carclul. Inlormnlion concerning spltl rcsponse ecllvillos, particularly
ooming, was Included lo provido piollminnrydirocllon lo tho rosponso ellorl,
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NORTON SOUND, ALASKA
SHORELINE TYPES BIOLOGICAL FEATURES
I. EXPOSED ROCKY HEADLANDS u MAMMALS
2. WAVE-CUT PLATFORMS SEALS & WALRUSES
3. FINE GRAINED SAND BEACHES WHALES
4. COARSE-GRAINED SAND BEACHES C| FisH
ﬁ 5. EXPOSED TIDAL FLATS (LOW BIOMASS) SALMON
> 6. EXPOSED MIXED SAND HERRING
AND GRAVEL BEACHES BIRDS
H
@ 7 GRAVEL BEACHES > ALCIDS
E'J 7a. SHELTERED MIXED SAND DIVING BIRDS
D AND GRAVEL BEACHES GULLS & TERNS
7b. BASALT-BOULDER BEACHES V- SHOREBIRDS
8. SHELTERED ROCKY SHORES U. WATERFOWL
8a. ERODING PEAT SCARPS @ SHELLFISH
9. SHELTERED TIDAL FLATS M  CLAMS
10. MARSHES ~ EELGRASS
KEY TO WILDLIFE MARKERS
SOCIOECONOMIC FEATURES
MINING CLAIMS IQ ARCHAEOLOGICAL SITES
£3 ONSHORE Q LANDING STRIPS
NOFFSHORE O PRIVATE LANDS
SPILLRESPONSE INFORMATION
DOOM LOCATIONS - - RECOMMENDED CLOSURE A WASHOVERS
STATION LOCATIONS
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NITED STATES DEPARTMENT or COMMERCE
Hanonal %ceamsc an Atmospwen(c)FAgmMMtra%on

Hattomt Marine Fisheries Service
P.O. Bex 21668
Jwieau, Alaska 36802-1668

March 27, 1992

Mr. Bob Watt

Chairman, Board of Marine Pilots

c/o Department uf Commerce and Economic Development
P.O. Box D-I.IC

Juneau, Alaska 99811-0800

Dear Mr. Walt,

Th- Alaska Region of tlie National Marine Fisheries Service (NMFS)
-was recently contacted by Mr. Tom Dundas of the Alaska Maxine
Pilots Association regarding any concerns our agency might have'
about the impact of vessels using the ports of St. Paul and St.
George on northern fur seals.

With the recent develop-tent of these ports, vessel traffic around
the islands has increased substantially. In last few years
several vessel groundings occurred but fortunately none has
resulted in oil spills that adversely impacted the fur seal
stocks that reside on these islands. Although the NMFS does not
know if the use of Alaska Marine Pilots would reduce vessel
mishaps in the vicinity of these island’s ports, the NMFSfavors
any action that reduces the possibility of these types of
problems.

If you have any questions regarding fur seals on the Pribilof
Islands, please contact Brad Hanson at 506-7233.

Sincerely,

Steven T. Zimmerman
Chief, Protected Resources
Management Division
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From : FIQLEE llo. : Mar. 1B 1990 1:34PM FO1

United States Department of the Interior

ALASKA MARITIME NATIONAL WILDLIFE REFUOE
202 W, Ploneor
IIOMP.U, ALASKA PP&0J

April 1, 1992

IMMFPLY DEFER TO.1

Mr, 1Job Wall

Chiliiman, Board oT Murine Pilots

C/o Department uf Commerce and Economic Development
P.0. Box [TLIC

Jungau. Alaska  99811-0800

Dear Mr. Wall

Our office was recently contacted by Will Anderson of the Alnska Marino
Pilots Association regarding any concerns our agency might have about
the impact of vessels on the Pribilof and St. Mntlhcw Island areas.

All of Walrus. Oiler and the cliffs on St. George and Si. Paul in Ihe
Pribilof Islands me National Wildlife Refuges. Also, all of Si. Mnllhcw,
Hall and Pinnaeale Islands. 180 miles (o lltc north, are National Wildlife
Refuges. These areas were set aside because of there grcnl wildlife
significance, particularly for seabirds and marine mammals. Combined
these area contain nearly 4 million nesting seabirds and are the
breeding grounds for hundreds of thousands of marine mammals.

Vessel grounding pose (lie lineal of oil spillsand the possible
introduction of rats. Even a moderate size oil spill near these large
colonics could coucievalbly kill more seabirds and marine mammals than

Ihe Exxon Valdez spill. The introduction of rats through shipwreck is a
very significant danger and could be more disastrous, in the lung run,
than an oil spill. Once established, rats could not likely be eliminated.

They would feed directly on birds and could transfer several disease Ilo
marine mammals.

The Pish and Wildlife Service favors any reasonable action that would
icdncc- the likelihood of shipwrecks. This would include requi/emcnts
for marine pilots if it were felt that this would reduce possibilities ol

these types of safety hazards. If you have any further questions about
this issue, please contact me & 235-6546.

Sincere)v.
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(i) Areas of Special Biological Sensitivity. Lessees are advised that
certain areas are especially valuable for their concentration of marine birds,
marine mamnals, and/or fishes. Hie Fox Islands, Unimak Pass,

Islands, Chagulak Island, and Moffet, Nelson, and Izembek Lagoons are among
‘areas of special biological sensitivity to lie considered under terms of the
oil spill contingency plan section of Alaska OCS Order Mo. 7. The State of
Alaska lias also Identified the Pribilof Isinndp and the Aleutian Chain.
Lessees are advised that additional areas of special biological sensitivity
may be defined by the MMS, other Federal Agencies, local coastal management
programs, and by local and regional organizations sucli as the Coastal resource
Service Area (CR3A) Boards, planning offices, village councils, and regional
non-profit corporations. Lessees are advised that the review of oil spill
contingency plans may result in special measures being required to protect the
areas' biological resources and associated subsistence values.

() Coastal Zone Management.. Lessees are advised that the Alaska Coastal
Management Program (ACMP) may contain policies and standards which may be
relevant to exploration, development, and production activities associated
with leases resulting from this sale. In addition, approved local CMP's which
are part of the ACMP may contain more specific policies related to energy
facility siting; areas with particular geologic hazards, subsistence uses,
habitats, and transportation uses; and areas which have historic or

prehistoric resources.

|
Coastal districts with approved CMP's may have policies applicable to ACMP
consiste y reviews of postlease activities. Coastal districts near the lease
area engaged in program development or implementation include: Yukon-Kuskokwim
[ISA, the Bristol Bay CRSA, and the Aleutians East CRSA, Bristol Bay Borough
and the Cities of Bethel, Akutan, and St. Paul. Early consultation and
coordination with the State and coastal districts involved in coastal

management review is encouraged.

The MMS anticipates that the State w ill review exploration plans and
development and production plans, and pipeline rights-of-way applications for
consistency with the State CMP pursuant to section 307*c)(3)(B) of the Coastal
Zone Management Act. As specified in section 307(c) (3) *B), the State lias the
right to disagree with the lessee's certification of consistency for the
lessee's plans for exploration, development, and productior, or pipeline
rights-of-way applications and may recarmend additional measures be fc <en by
the lessee, as a condition of certification, that will ensure that the
transportation, storage, and loading of produced oil is consistent with the

ACMP.

(k) Bering Sea Biological Task Force. In the enforcement cf the Protection
of Biological Resources stipulation, the RSFO w ill receive reccnmendations
from the Bering Sea Biological Task Force (BTF) composed of designated
representatives of the MMS, the U.S. Fish nnd W ildlife Service (FWS), the
National Marine Fisheries Service, and EPA. Representatives from the State of
Alaska are encouraged to participate in the proceedings of the BTF. 'Die RSFO
wil.l consult with the Bering Sea LIT on the conduct of biological survevs ljv
lessees, and the appropriate course of action after surveys have been

conducted.

24



(1) Bird and Marine Manual Protection. Lessees are advised that during Die
conduct of all activities related to leases issued as a result of this sale,
the lessee and its agents, contractors, and subcontractors w ill be subject to,
among others, the provisions of the Marine Manmal Protection Act of 1972, as
amended; tlie Endangered Species Act of 1973, as amended; and Intematicnal
Treaties.

Lessees and tlieir contractors should be aware that disturbance of wildlife
could be determined to constitute harm or harassment, and thereby be in
violation of existing laws. With respect to endangered species, disturbance
could be determined to constitute a "taking" situation and be in violation of
the Endangered Species Act. Under the Endangered Species Act, the term "take"
has been defined to mean "harass, harm, pursue, hunt, shoot, wound, kill,
trap, capture, or collect, or to attempt to engage in any such conduct."
Violations under these acts and treaties may be reported to the National
Marine Fisheries Service or the FWS, as appropriate. Behavioral disturlxince
of most birds and mai'mals found in or near the lease area would be unlikely if
surface vessels Maintained at least a 1-niile horizontal distance and aircraft
maintained a 1,500-foot vertical distance frcm observed wildlife
concentrations or fran known wildlife concentration areas such as bird
colonies and marine manmal haulout and breeding areas. Therefore, it is
recaitnended that vessels operated by lessees maintain at least a 1-mile
horizontal distance and that aircraft maintain a 1,500-foot vertical distance

fran observed or known wildlife concentrations.

Of particular concern are wildlife populations of the Pribilof Islands,
Izanbek Lagoon, and other coastal wilderness or refuge areas. For guidance
regarding prohibited activities, attention of tlie lessees is directed
particularly to existing National W ild life Refuge System rules, 50 CFR Parts

127 and 215, and Part 36, rules for the Alaska National W ild life Refuges (46 FR
i 31018, June 17, 1901), wherein 50 CFR 36.21(c) states: "The operation of
iaircraft at altitudes and in flight paths resulting in the herding,

i harassment, hazing, or driving of wildlife is prohibited."

j|\

To reduce potential effects to all cetacean species from noise and disturbance
associated with vessel and aircraft activities, lessees are encouraged to
reduce, minimize, or reroute vessel and/or aircraft operations to and frcm the
lease area by aircraft and/or marine vessels. This includes aircraft, tugs,
barges, supply ships, hovercraft, or other self-propelled surface vessels when
whales are likely to be in the area. Lessees are advised that operations
including geophysical surveys may be restricted or suspended, if appropriate,
by the RSFO, on any lease, whenever endangered whales are present in the area
or sufficiently near to be subject to disturbance frcm offshore oil and gas
activities which would be likely to constitute a "taking" situation. A Notice
to Lessees (NIL) has been issued to specify performance standards before any
preliminary activities may be conducted on mmlease. Human safety will take
precedence at all times overthese provisions.

Maps locating major wildlife concentration areas in the lease area are
suitable for general route planning and are available frcm the RSFO.

(m Aleutian Canada Goose. Lessees are advised that the Aleutian Canada
goose (Branta canadensis leucopareia) is listed as an er'

the U.S. Department of the Interior (16 U.S.C.1531 et Iv
AMP EX. ly
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February 10, 1992

The Hono tkle Ben Grussendorf
[f eHoere
asaS tate Legislature
State Capitol

Juneau, AK 99801-1182

Dear Speaker Grussendorf:

In accor dance With A% ??5080 an( A\mle I, Sectmns 25 and 26, of the Alaska
Oen%totm ||8rqs In%l%ggn ollowing names for legislative confimation of appointment to

Alaska State Board of PughiAccountancy
Elaine Damm
m began 11/14/ %1 expires 4/25/92

Bruce J n%]% ?anAS [

/9 %x8|res425 92
JeanB Schm|t CP1 5 |ean S

e ires 4/25/93
adleer Shal? [ C A
erm began 8/14/9
JoanneSoo Fa|r N
egan 792 Xpires 4/25/95
JohnC Swa

Slt

1
1
4/91
01 expires 4
s pir

125/93
1a 125/93
121192 ¢ 251
ing, CPA_- Anchorage
Term began 1/17/91 exp|res 4125195
| B

Alcohoth erag Conto oarE
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State Commission for Human Rights
Edna DeVries - Palmer
Term began 2/1 /92 expires 1/31/97

Commlssmn on Judmal Conduct
ICkOr| Iﬁ%\{vn mFalerbngillom reappointed 7/17/91
equres 4% /9 % : 4
Susan A. Burke - Juneau
Term began 117191 exp|res 4128195
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Kennet%% Peav ? nchora%
Term begdn 11 14191 expires 12/31/94

Judicial Council
Jim A, Ameson - Anchora q
Term heg?n | 0/4/
N

Alaska Labor Relations Agency
James W. Elliott - Anchorage
Term began 1122192 expires 6/30/94

Board of Marme P||ots
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b/
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0T expires 5/18/95
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Robert M Wattg Ket 2&
Term began 7 /229

Board of Mechanical Examme S
Jack B. Wilbur, Sr. - Fairbanks
Term began 7/17/ 01 expires 6/9/94

State Medical Board
Noel W. DeVries - Palme _
Term hegan 12/ / L expires 8/13/92

an
2191 expires 6/1/95
L expires 6/1/95

L expires 6/1/94
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Apfil 13, 1992

Senator Fred Zharoff

Room 416, Capitol Building
P.0O. Box V

Juneau, AK 99811

FAX: 463-3043

Dear Senator:

This 1is to confirm my telephone convert ,H ' your
staff this morning, | am locking forward L ind/or
your staff Tuesday, April 14, at Hi am. 1

The Alaska Board of Marine Pilots (ABMP) ublic
comments on Wednesday, April 15, 1.992

proposal submitted to them by the Marine r”~icrs Association (MPA/.
What the MPA 1is proposing is to extend compulsory pilotage waters
around the Pribilof Islands out to ®xt miles around the Islands. Wa
suggest one of the following:

1. No designated zonelzones around the Pribilof IslandB, or

2. With the zone already 1in place, no additional designations,
or

3. A cost\benefit and economic ;.mpact analysis be done before
considering any further designations.

Currently, there isa designated zona between Japadnl Point and
Reof Point whioh ison the harbor side of the Island,

Should the ABKP accept the proposal as submitted by MPA,
representative™ of the floating processing industry that do
bueine 3 in our water* have 1indicated that the addsd expense of
doing isines* around the Pribilofe has the potential of forcing
them go elsewhere in order to remain competitive in the market,
Should this happen, the loss of much needed revenues to our
communities will belost. At a time when the Stata and Federal
governments are cutting back on revenues, we feel this will bfi
devastating to our developing economy.
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Senator Zharoff
Page Two |,

We respectfully request that you support our position with the AW
to not act on this proposal from the MPA.

We are looking forward to weeting y/ith you;

Respectfully,

Admn, Aset. ,

coi Representative George Jacko Jr.



. . . . |
Alaska Coastwise Pilots Association Ndrire Fildizoe
P.O. BOX 22694 Oaach Sruce

JUNEAU. ALASKA 99802 . _
PHONE: (907) 586-2272 %5
FAX: (907) 463-3773

April 13, 1992

Governor Walter J. Hickel
P.O. Box K
Juneau, Alaska 99811

HAND DELIVERED
COPY BY CERTIFIED MAIL

Re: Alaska Coastwise Pilots' Association
Our file no. 2102.3

Dear Governor Hickel:

Attached are copies of letters which have been
circulated to all deck officers employed by the State of
Alaska Marine Highway System. We believe these letters were
written and circulated at the request of, and in combination
with, your appointee to the State Marine Pilot Board, Dale O.
Collins; the International Masters, Mates & Pilots' Union;
and the Southeastern Alaska Pilots' Association ("SEAPA"), of
which Collins is a member and past officer.

These letters seek to discourage Marine Highway
System deck officers from working with ACPA and to prevent
ACPA trainees from obtaining training trips on the state
ferries necessary to qualify for their United States Coast
Guard and State of Alaska licenses. Recent events confirm
this intent with a vengeance.

This spring, Captain Kathleen Rathgeber began
participating in the ACPA's training program for prospective
deputy marine pilots. Captain Rathgeber has excellent
credentials. She is a graduate of the U.S. Merchant Marine
Academy at Kings 7Toint, New York; is licensed as Master of
Ocean Steam or Motor Vessels of Any Tons; and has served in
all capacities up to staff captain of cruise ships.

Honorable Walter J. Hickel
p. 1



Until this week, Captain Rathgeber was riding the
State of Alaska, Marine Highway System's M/V TAKU as a pilot
observer, in order to obtain the area exposure and recency
trips necessary for her license. It was our understanding,
based on assurances from Captain Kelly Mitchell of the Marine
Highway System, that she was welcome to ride the M/V TAKU as
part of her effort to obtain a pilot's license.

This changed when the attached letter from the
XOMVEP was circulated last week to all deck officers employed
by the State of Alaska's Marine Highway System. When the M/V
TAKU docked in Ketchikan this week, this letter was delivered
to the vessel's deck officers. Your appointee to the State
Pilot Board, Dale O. Collins, then apparently met with the
Captain of the M/V TAKU.

After meeting with your appointee, the
Captain of the M/V TAKU advised Captain Rathgeber that he
would no longer sign her trip logs or otherwise assist her in
her efforts to obtain the training required for a state
pilot's license. He advised Captain Rathgeber that all other
deck officers employed by the State of Alaska's Marine
Highway System would join in the boycott of her efforts to
obtain this necessary training. At his suggestion, Captain
Rathgeber left the M/V TAKU at Auke Bay.

It is our belief that the IOMM&P circulated the
attached letter at the request of, in combination with, and
in furtherance of certain illegal, monopolistic or tortious
goals of Collins and SEAPA. The letter interferes in
contractual relations between ACPA, its associated pilots,
and its customers, and is the latest in a pattern of pract.i®'
by the Union, Collins and SEAPA aimed at injuring c
business efforts.

Now, as you can see from the second attached letter
from che Captain of the M/V TAKU to the deck officers of the
ferry system, the State of Alaska has become engaged in these
efforts to injure, defame, and destroy our business. It is
highly inappropriate for public employees, operating public
facilities, and employed by a public agency to participate in
these collusive actions.

Honorable Walter J. Hickel
p. 2



The members of ACPA have built our business to what
it is today by our own hard work and our steadfast dedication
to the highest standards of our profession. To meet our high
standards, and to obtain their licenses, ACPA pilot trainees
need a full and fair opportunity to ride the ferries of the

Alaska Marine Highway System.

If given the chance, Captain Kathleen Rathgeber
will be a valuable addition to the marine pilot profession in
Alaska. But Captain Rathgeber needs that chance, which you
can provide by directing the Alaska Marine Highway System to
open its bridges to all pilot trainees, without any form of

discrimination.

We trust that you believe in private enterprise
and, pursuant to our rights under Article I, Section 6 of the
Alaska Constitution, we petition you to take all appropriate
steps to immediately resolve this issue,

Respectfully,

Captain Terry K. Bennett

President
Alaska Coastwise Pilots' Association

cy; Burton Epstein, Esq.

General Counsel
International Masters, Mates & Pilots Union

Mr Bob Watt,

Chairman,
State Boa”d of Marine Pilots

James R. Ayers
System Director

Captain Kelly Mitchell

Port Captain

Alaska Marine Highway System

Honorable Walter J. Hickel
p. 3



Tuckerman Babcock
Director, Board3 and Commissions

Office of the Governor

Charles E. Cole, Attorney General

Bruce M Botelho, Deputy Attorney General
Gary |I. Amendola and Jack B. McGee, Assistant
Attorneys General

Department of Law

Captain Carl liUck
Marine Pilot Coordinator
Department of Commerce and Economic Development

Honorable Virginia Collins
Honorable Rick Halford
Honorable Jim Duncan
Alaska State Senate

Honorable Dave Donley
Honorable Bill Hudson
Honorable Fran Ulmer
Alaska House of Representatives

Honorable Walter J. Hickel
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10: Deck Officers of tbeMasXa Marine Highway System

Deer Tallow Deck Mficart. | |

| an wr|t|ngf to you residing . the fcIIdtlntr eituation io~Bbutheast Alarfcat X & o
sure aost you" nre aware, of the nw”recoghized p|Iotaﬂe group thftt ban split 7°
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considering working as pilots for this hpllntor group lb thb mar utufa,,
The international Organization of Matter*, Kates end Pilots is very concerned that »

if. this 5|tuat|on VI the Pilots continues or Worsenf it will have a trscendc%e &
reptrcusolon on ‘n bs ani working conditions ef all Pack Officers orplayed by
the Alaska Karlne H|g way Syotoia. |

Vour Onion is asking for solidarity and the aupport of all beck Officers 't
regardless of Beabcrwhip group in order* to halp resolve this situation*

1 a1 deeply concerned that any nember continuing to Work# or lay ether beiabefl é*
accepting émployment with this” new splinter group, vIIl cause a reaction egsi&afc §
out jobs that ye nay not be able to stop. 3% 4

] Al*y¥  ynuve
berIQrandsatlon support ci> 5o +n?>thla(t|o%[’QUpor'insgﬂco a f Kastara, Kates and :
pllots and - will contlnue efforts to Dbring t|e parties |nvoIved together ia “
negotiations to resolve fchwir problem;
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T [¥?1-/S

+ QX

CAPTASH DAYS A. BOYH
Vice President

Pacific Ksritin* Region
DAB:*

oc: Qeniral Executive Hoard 1
Hr. Burton Epstein General Counsel
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PERSONAL RESUMIi ----- ROBERT M WATT

1190

PERSONAL

Home address:
6207 S. Tongass
Ketchikan, Alaska 99701
Phone (907) 225-2795
Date of Birth: June 19, 1940
Married: wife - Nancy M. Watt
Children; 2 sons, ages 13 & 13
Health - good
Height: 5' 6"
Weight: 156 Ibs,
Citizenship: American

EDUCATION

1963 3.A. (cum laude) - Univ. of Victoria, Victoria, B.C.

Major - Urban Geography

Post Graduate: 5tudied towara M.A. at Univ. cf Alberta, Edmonton,
Major - Urban Geography  City Planning with special interest in Alaskan
ports of Anchorage and Skagway

MILITARY SERVICE

Served in the Royal Canadian Air Force and was honorably discharged

WORK EXPERIENCE

Jan. 1997 - Present

Vice President of West Coast Stevedoring Corp., a wholly owned subsidiary
of Elukwan, Inc., responsible for the marine division. During this period
of rapid growth of the whole corporation, there were two main areas af
responsibility. One was for the tugs and barges that the company bought
and/or leased and then operated. This involved hiring, training,
dispatching and tiring of the tug crews as necessary; scheduling the work
for the boats around customer demands, tides ana weather. and finally,
preparing the payrolls and invoicing for others to finalize. The second
area was the corporation industrial wire rope, and related hardware,
purchases manufacturing, sales, delivery and invoicing. These two fields
require tenacity, leadership, detail knowledge, and managerial skills. To
accomplish the specific tasks, remain profitable, be aware of
shareholder-hire preference and maintain a safe work environment demands
long hours, patience and ambition.

Soecific experience was gained with the 1959 oil soill in Prince William
Sound, purchasing a crew boat, several tugs, a fuel barge from Hawaii,
plus leasing a variety of equipment.

In November/December 1970, the U. 5. Coast Guard invited me to participate
m Oil Spill Disaster Rian Preoaraticn in Yorrtown, Vg. ana Juneau.
Supervisor:  Mr. Derry Howard, CEO, West Coast Stevedoring, Juneau



March 1963-December 1986

General Manager of Saxman Seaport, a municipally owned enterprise. In
this 3 year period, the average monthly incoMO was increased by 2?0% wnil
the operating expenses were significantly reduced. The 1983 pro-fit was
the -first profit made by the facility in 18 years. A sound working
knowledge of governmental budget process was refined and an ability to
communicate, verbally and in writing was frequentg tested. The owners,
the City of Saxman, are over 90/ Natives so an understanding of a
minority's values (as they relate to ownership and operation) was
acquired. Specific examples of responsibilities included: all personnel
functions: negotiating short and long term leases: working with a
variety of local, state and feoeral agencies to resolve problems of the
present and of 20 years' standing; and responsit-ilitles of day to day
supervision from design to bid process to construction cf five capital

improvement projects.
Supervisor: None. Worked directly for the Mayor and Saxman City Council

May 1960-Fe0.1983

Terminal Manager of the Ketchikan Ferry Terminal. During this short
period many positive changes in employee attitude and pnysical appearance
of the ou.ilaing were accomplished. Also, the terminal operations were
vastl?]/ improved to the betterment of the traveling public, the customers
and the employees.

May 1977-Mav 180
F'ersonnel Assistant in charge cf the Ketchikan personnel office for the

Alaska Marine Highway.

Nov. 1974-May 1977
Terminal Assistant and Assistant Manager of the Ketchikan Ferry Terminal

April 1974-Qctcher 1974,

Owner and sole operator of Bob Watt Agencies.

Contracted with two cruise ship companies to provioe line-handlers in all
southeast Alaska ports. Required hiring frcm various union halls,
knowledge of the respective contracts and an ability to negotiate, resolve
disputes and generally foster a good working relationship with the
empioyees.

Sept. 1970-March 1974
O ffice Manager and Manager of Agency Services for Southeast Stevedoring
Corp. of Ketchikan.

Responsible for the details of arranging for cruise ship requirements
through out southeastern Alaska, as well as responsible for the majority
of specialty cargo vessels into Haines, Sfcagway, and Castle Island. An
intimate knowledge of union contracts, pilot rate structure, tug tariffs
and other related cost factors was necessary in order to fu lfill the
function of minimiiing port call costs. As Office Manager the
responsibility was primarily in supervising the preparation of monthly and
quarterly reports as required by law and contract.

Supervisor; Hr. Cliff Taro, Pres, , Southeast Stewedaring Corp.

May 1966-Seot. 1970 . . .
Various positions with Westours, Inc. of Seattle in their Alaskan field

operations. These were summer jobs while attending university and varieo



from driving local sightseeing busses in Anchorage to driving
cross-country busses from Seattle to Whitehorse, Fairbanks, Anchorage,
Haines, etc. to being District Manager and Hotel Manager in Skagwa&/,
Alaska. Last position held was Manager of the Klondike Hotel in Skagway
and agent for their cruise ships at that port.

Supervisor:  Mr. Ken Friske (no longer with company*, For reference,
please contact Jack Musiei or Chuck West, previous president of Westours,

now president of TravAlaska Tours.

PERSONAL BACKGROUND

Born in England. Immigrated with parents to Canada in 198 and grew up i
Victoria, B.C. Arrived in Alaska permanently in 1966, and lived in
Anchorage and Sl'agway prior to moving to Ketchikan in 1970. Became a U.S

citizen in 1973.

Interests are in Alaskan history and renovating old buildings. In 1975
restored "Dolly's House" on Creek Street in Ketchikan anc created a

private museum which is still in operation.

COMMUNITY SERVTCE AND ELECTED POSITIONS

Served 6 years on the Ketchikan Gateway Borough  Assembly(1975-1981)
Past President of the Ketchikan Visitors Bureau (19762

Received the Rambird Award for Outstanding Volunteer fromKetchikan
Visitors Bureau - 1981

Vice Mayor of Ketcnikan Gateway Borough 1980-19S1

Past President of Herring Bay Water Users Assoc.

Past Chairman of Board, South Tongass Volunteer Fire Dept.

Past Board Member of Southeast Alaska Health Systems Agency

Soccer League coach, Jr. League - 2 yrs.

Past Board Member, Mt. Point Water Service District

Past Board Member, Ketchikan Rotary Club

Individual Member, Ketchikan Chamber of Commerce

Past President, Ketchikan Republican Club - 2 yrs.
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MEMORANDUM

TO: Alaska Board of Marine Pilots
VIA FAX 465-2974

FROM: Alaska Marine Pilots

RE: proposed Regulations 12 AAC 56.021 (b) and (c)

DATE: April 10, 1992

This memorandum presents the view of Alaska Marine Pilots
("AMP") respecting proposed regulations 12 AAC 56.021(b) and
(c) .

SUMMARY

Proposed regulation .021(b) is a redraft of the existing
language. After it was put out for public comment and
thereafter adopted by the Board at its January 1992 meeting,
this subsection was redrafted by the Office of the Attorney
General ("AG"). According to Mr. Amendola, the redrafting was
not supposed to change the regulation in any substantive way.
However, without questioning the AG's inrent, AMP contends that
one change is substantive and substantial. AM? asks the 3oard
either to adopt the subsection in its original form or put it
out for public comment again.

adopted unchanged at the Board's January 1992 meeting. The AG
has indicated it will recommend tc the lieutenant governor that
the regulation as written is contrary to law and therefore
unenforceable, and consequently should not be approved by the
lieutenant governor. AMP strongly wurges the Board not to
change this subsection, and by this memorandum urges the AG to
reconsider its position and approve the subsection as written.

Memo to Alaska Board of Marine Pilots
From Alaska Marine Pilots

Re:

Regulations 12 JvAC 56.012(b) and (¢)

Page 1 of 11
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SUBSECTION .021(b)

As originally adopted, .012(b) read: "Each exemption,
addition, or endorsement to a marine pilot license must be
identified on the license.” As rewritten by the AG's office,
it reads:

(b) An exemption to a license for a pilotage region
will be identified on the license for the parts of the
region that the licensee is determined by the board as not
qualified to pilot or the pilot does not seek licensure.

An endorsement for an extended route will be identified on
the license if the board issues an endorsement under this
chapter.

The words "or the pilot does not seek licensure™ is a

significant substantive change in the regulation as adopted by
the Board, AMP can see no justification in the statute or any
regulation adopted by the Board for adding these words to the
regulation.

The reason this is significant is that implies that pilots
may make an election not to seek licensure in all of a region.
AMP strongly urges the Board to adopt a policy that a pilot
must have full federal and state pilotage in order to obtain an
unlimited pilot's license under AS 08.62. 100. There, is no
doubt that the Board has the authority to impose this
requirement.

(AMP is aware that the statute no longer refers to

anything called an "unlimited license.” However, for the sake
of discussion, AMP refers to the license contemplated by AS
0S.62.100 as an "unlimited"” license, distinguished from the
deputy marine pilot license contemplated by AS 03.62.097.)
Furthermore, .-lIP urges the Board to impose a requirement
that deputy marine pilots holding less than full state and
federal licensure for a region make reasonable progress toward
full licensure. In other words, the requirement should be that
a deputy marine pilot will obtain the unlimited license within

a reasonable time, or lose his deputy license.

The policy objective here is to ensure that each pilot
eventually becomes fully licensed in his or her region, and
therefore is able to provide pilotage services to all vessels
in all ports of the region, at all times of the year, day or

Memo to Alaska Board of Marine Pilots
From Alaska Marine Pilots

Re:

Regulations 12 AAC 56.012(b) and (c)

Page 2 of 11



night. The state's interests are not served by permitting a
pilot to become licensed in one or two high-volume, high-profit
ports in a region, to the exclusion of t.ie other lower-volume,
lower-profit ports. If the state permits that kina of "cherry
picking,” pilots and pilot groupG will have a strong economic

incentive to work and compete only in the profitable ports.

fact, it will become an economic imperative to do so. It will
become economically impossible to provide service to remote,

unprofitable ports and still stay in business.

For this reason, the words "or the pilot does not seek
licensure™ should not be included in the regulation. Clearly,
this phrase represents a significate substantive change from
the regulation that was put out for public comment and then
adopted by the Board in January. The Board must either insist
that the regulation be written as originally adopted, or must
put this new version out for full public comment. In AMP's
view, the Board cannot legally adopt this substantive change

without going through the entire process.

SUBSECTION .021(c)

This is what has become known as the "Cross-
regionalization™” issue. Some pilots and industry

representatives are strenuously urging the Board to adopt

regulation that will permit pilots to cross regional lines
freely. AMP strongly urges the Board to resist this pressure,
and to maintain the tough regional restrictions contemplated by

the legislature in HB 194.

The current language cf 12 AAC 56.012(c) was suggested by

AMP and thereafter adopted by the Board at its Fall

meeting. It was put cut for public comment, then adopted

unchanged at the Board's January 1S92 meeting:

\c; k pilot may net be licensed in mors than
region at a time unless the board determines that

members cf the organisation or organisations c¢f that
region do not have a sufficient number of qualified
members to provide the kind cf pilotage in the region that

will assure the protection of shipping, the safety

human life and property, and the protection of the marine

environment.

Memo to Alaska Board of Karine Pilots
From Alaska Marine Pilots

Re: Regulations 12 AAC 56.012(b) and (c)
Page 3 of 11
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The need for this regulation arises from AS 08.62.080(b) , which
provides:

A pilot may not be licensed in more than one pilotage
region at one time, unless the board determines that it is
in the best interests of the state to license pilots for
parts of more than one pilotage region.

The regulation proposed by AMP and adopted by the Board was

intended to define what constitutes "the best interests of the
state."

The AG has indicated it will disapprove this section if
the Board dees not withdraw it. The AG's reasons are set out
in a memo of March 20 from Mr. Amendola to Assistant AG Deborah
E. Behr, and a subsequent memo dated March 20 from Ms. Behr to
the Board. The bottom line is that the AG views this language
as "anti-competitive" and therefore prohibited by AS
08.62.040(d). Subsection .040(d) provides that the Board may
not adopt a regulation "resulting in anti-competitive practices
that, if the board were subject to AS 45.50.562—45.50.596,
would violate AS 45.50.562—45.50.596."

AMP respectfully contends that the AG is wrong in its
determination that the current language of 12 AAC 56.021(c) s
anti-competitive. AMP's threshold problem with the AG's
position is that there is no discussion whatsoever in their
legal memoranda to the Board explaining why the language would
violate AS 45.50.562 — .596. We can find no indication that
the current language does violate any anti-trust provision of
Alaska law. Without any discussion by the AG in its memoranda,
it is impossible to determine where the violation might lie.

In AMP's opinion, the AG's memos gloss over the express
language c¢f AS 08.62.080(b). As written, the statutory
presumption is that pilots shall not pilot in more than one
region at a time UNLESS an exception must be made to serve the
state's best interests. In other words, the presumption is in
favor cf the restriction, not in favor of the exception. The
AG seems to be reading it the other way around: Mr. Amendola
and Ms. 3ehr seem to be arguing that pilots should be able to
pilot in more than one region at a time UNLESS they cannot
demonstrate an ability to do so safely. This improperly
reverses the language of the statute.

There is nothing in the regulation or the wunderlying
statute that prevents a pilot from competing in any region in
which he chooses to compete. However, it is undeniable that AS

Memo to Alaska Board of Marine Pilots
From Alaska Marine Pilots

Re: Regulations 12 ?J\C 56.012(b) and (c)
Page 4 of 11
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OB. 62. 080 (b) creates a heavy presumption against allowing them

to compete in two or more regions at the same time. The
legislature obviously balanced the state's interest in
unfettered competition against its interest in promoting local
expertise. It enacted Section .080(b), together with mechanism

for creating smaller pilotage regions, for the purpose of
making sure that pilots do not spread themselves too thin.
This is a safety-promotion measure well within the
legislature's police powers.

The existing language of 12 AAC 56.021(c) is not "anti-
competitive” except in the most literal sense — that is, in
the sense that the entire statute is "anti-competitive” because
it does not permit unfettered and unregulated marine piloting.
In that sense, the entire statutory scheme is ™"anti-
competitive™: no one can pilot without a license, and that
very fact means that piloting is not purely competitive.
Under the current scheme, a pilot is also restricted in where
he can work, with whom he can work, and how much he can charge.
It follows that the mere regulation of pilots cannot be
construed as inherently "anti-competitive.” If it were, the
entire statute would have to be thrown out. In the context of
AS 08.62.040(d), the term ™"anti-competitive” has to mean
something more than "regulated™ or "restricted."

AMP remains convinced that the regulation must define what
constitutes the state's interest in deciding whether a pilot

can pilot in more than one region at a time. it is not the
interests of pilots or of industry that are to be considered,
but the interests of the state alone. What are the state's

interests? The statute spells it out at AS 08.62.040(a): safe
and efficient pilotage service to assure the protection of
shipping, the safety of human life and property, and the
protection cf the marine environment. These are the state's
only interests in piloting, and the wentire statutory and
regulatory scheme is aimed at furthering these specific
enumerated interests.

As long as these specific state interests are being
adequately served by the pilots who are already working
exclusively in a region, then Subsection .080(b) makes it clear
that there is no justification for permitting a pilot from
another region to work in both regions at the same time.

Put another way, as long as the state's interests are
being adequately served in a region by the pilots working
exclusively in that region, then Subsection .080(b) expresses
the state's overriding interest in preventing pilots from other

Memo to Alaska Board of Marine Pilots
From Alaska Marine Pilots

p.e: Regulations 12 AAC 56.012(b) and (c)
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regions from diluting their expertise by trying to work' in two
regions simultaneously.

Put yet another way, as long an the state's interests are
being adequately served in a region by the pilots working
exclusively in that region, then permitting pilots from other
regions to work in that region serves only their awn economic
interests and the economic interests of industry, to the
detriment of the state's interest in promoting safety by
restricting pilots to one region at a time.

With all. that in mind, we must disagree with the AG's
office in its suggestion that the state's interest in this
matter is only to make sure that pilots pass some tests and

maintain their currency. Quoting from Ms. Behr's March 20
memo :

The board may consider adopting more frequent
examinations, enhanced continuing education requirements,
or local experience requirements for pilots licensed in
two or more regions.

If that were the legislature's intent, they never would have
enacted Subsection .080(b). What the AG's office proposes is
no change from the prior statutory and regulatory scheme, which
placed no limitation on where a pilot could work, so long as he

passed the proper tests. A basic rule of statutory
construction is that the legislature is never presumed to have
enacted a lav/ without a reason. If the effect of a new law is
to change existing law, it must be presumed that the change was
intended.

In this case, the prior law consisted of a statute that
did nor even mention pilorage regions, and a regulation
(existing 12 AAC 55.021(a)) that divided rhe state into two
"licensing areas.” There was no restriction on any pilot who
wanned no work ir. bcrh "licensing areas"™ as long as he passed
rhe resrs required by rhe board.

Contrast the old stature with rhe new legislation. The
new legislation included a statement of policy setting forth a
legislarive finding that

in order to assure the protection of lives and property
and the marine environment of the state, licensed marine
pilots having extensive local knowledge are required to
pilot certain vessels on the inland and coastal waters of
and adjacent to the state.

Memo to Alaska Board of Marine Pilots
From Alaska Marine Pilots

Re: Regulations 12 AAC 56.012(b) and (c)
Page 6 of 11
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IID 194, Sec. 1(b)(1) (emphasis added). Without doubt, the
legislature was interested in encouraging "extensive local

knowledge." The statement of policy goes on to say that the
legislature found that

it is necessary to give the Board of Marine Pilots broad

statutory authority, including the authority to establish
pilotage regions

HB 194, Sec. 1(b)(5). The statute itself directs the Board to
adopt regulations establishing pilotage regions, and provides
that the Board may adopt regulations establishing standards for
permitting a pilot to work in more than one region at a time.

AS 08.62.040(a)(4)(A) and .040(b)(4). Finally, the new
legislation establishes a strong presumption against allowing
pilots to work in more than one region at a time. AS
8.62.080(h).

These are substantial changes from the law as it existed
prior to the passage of HB 194. The Board and the AG must look
at the presumption against "cross-regionalization”™ as a

significant <change in the law that was intended by the
legislature.

In adopting the current language, AP believes that the
Board has properly exercised the broad authority conferred upon
it by the legislature. AMP questions the authority of the AG's
office to interfere in this exercise of authority, where the
legislature clearly intended that the collective expertise of
the Board was to be given great weight. On what is essentially
a safety issue, the AG appears to have substituted its

determination cf what constitutes the state's best interests
for that of the Board.

From AMP's perspective, the real issue here is defining
what is meant in Subsection .080(b) by "the best interests cf
the state.” We remain convinced that the board must lock tc
the rest of the statute to define those interests, and as
mentioned above, the statute defines those interests ir. terms
of protection of shipping, of human life and property, and cf
the marine environment. If one reads Subsection .060(b) as
raising a strong presumption against "cross-regionalization"”
(and AM? insists it must be read that way), then it necessarily
follows that cross-regionalizaticn will not be allowed so long

as the pilots already working exclusively in a region are
meeting those interests.

Memo to Alaska Board of Marine Pilots
From Alaska Marine Pilots

Re: Regulations 12 AAC 56.012(b) and (c)
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In discussing how best to serve the state's interests in
marine piloting, the Board cannot lose sight of economic
realities. Alaska will only have a corps of experienced
professional marine pilots if pilots have reasonable assurance
of job security and of compensation comparable to others in
their profession. This is every bit as much of a safety issue
as drawing charts and passing tests. Alaska cannot afford
regulatory policies that drive the best marine pilots to other
areas of the country or out of the profession altogether.

If the board permits multi-regional licensing in the name
of competition (rather than in the name of safety) , the overall
quality of piloting will suffer in several ways. Pilots who
are stretching themselves to work in two regions at a time will
experience dilution of their local knowledge and expertise.

Unrestricted competition will result in cherry-picking, with
the accompanying loss of coverage in unprofitable outports.
Eventually, the best and most experienced pilots will go

elsewhere rather than bear the risks of inadequate compensation
and uncertain employment security.

The AG's proposal would permit granting licenses for more
than one region without any finding by the Board that the
state's interest is being served by doing so. in effect, the
AG's proposal would eviscerate AS 8.62.080(b) by substituting
a scheme allowing pilots to get licensed in more than one
region at a time without an independent determination bv the
Board that the state's best interests compelled it. As noted
above, that is no change from prior law.

In order to satisfy the mandate of AS 08.62.080(b), every
applicant for a license to pilot in all or part of a second
region should be required to demonstrate to the 3oard that the

state's best interests will be served thereby. That
determination cannot be made by a blanket licensing scheme, but
must be made on a case-by-case basis considering ail the

circumstances, and must be made solely on the basis of the
state's interest in safe piloting, not the economic interests
cf the individual pilot or industry. The current language of
.021(c) provides a yardstick for this deterr.inacicn chat is
itself grounded in the statute.

The AG's suggestion ignores another issue — perhaps the
central issue — that has been brought to the Board's
attention, but which the Board has so far been unwilling or
unable to face head-on. It is the issue cf "cherry picking,"

and it arises in these two related areas: whether pilots can
pilot in more than one region at a time, and whether the board

Memo to Alaska Board of Marine Pilots
From Alaska Marine Pilots

Re:

Regulations 12 AAC 56.012(b) and (c)
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should recognized pilot organizations that cannot serve all or
substantially all of a region.

The problem of "cherry picking™ is this: In a region, the
revenue from piloting in the high-volume ports essentially
subsidizes the low-volume remote ports. For instance, in the

Western Region, AMP can only service outports such is Chignik,
Lost Harbor, Cold Bay, and the Aleutians at reasonable rates
because of the revenues generated by the high volume of traffic
in ports like Dutch Harbor. If an individual pilot or a small
pilot group is permitted to skim off the cream by working
exclusively in Dutch Harbor and offering to do the piloting
work there for less, then AWP will inevitably be forced either
to abandon the outports and compete head-to-head in Dutch
Harbor, or compete head-to-head in Dutch Harbor and raise the
rates for the outports to a prohibitive level.

The state's interests are very much at stake in this
matter, because if individual pilots or small pilot groups are
allowed to "cherry pick™ in the name of promoting competition,
then larger pilot groups that are trying in good faith to serve
an entire region will not be able to continue doing so. Why
would any pilot or pilot group <continue to serve the
unprofitable outports if the only way to survive is to restrict
themselves to competing in the high-money ports or trades?
Clearly, the state's interests are not served if service to the
outports either disappears or becomes prohibitively expensive.

In trying to promote competition, the central flaw in the
AG's reasoning is that marine piloting 1is a free-market
enterprise. That is incorrect. Marine piloting, and the
state's interest in marine piloting, is more like a public
utility or the post office: the public interest demands that
piloting, like postal service, be maintained even in remote,
low-volume areas where it is not profitable cr even self-
sustaining. In the interests of safety, the state should be
doing everything it can to ensure that regional pilot groups
will continue to serve the outports, even though they are not
profitable. The state should NOT be doing anything to force
pilots to abandon the outports.

The fact is that marine piloting .is. carefully regulated in
the public interest. Unlike lawyers, doctors, hairdressers,
and real estate agents, all of whom are also licensed by the
state, marine pilots cannot decide unilaterally where they will
work, and with whom, and for how much. Instead, the state has
decided to restrict them to certain regions of the state, to
regulate how much they can charge, and' to require that they

Memo to Alaska Board of Marine Pilots
From Alaska Marine Pilots
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Memo

become members of regional pilot organizations that must accept
for membership anyone with a pilot's license. . The AG's
apparent assumption that marine piloting should be treated like
a truly "competitive” profession is simply indefensible.

In order for the state's interests to be properly served,
the state must ensure that professional pilots organizations
that are making a good faith effort to provide full coverage to
the entire region are NOT driven out of business. The members
of these organizations MUST be permitted to make a reasonable
living at least equal to professional pilots in the rest of the
country, and they must have reasonable job security. The
state's interests in having a solid corp of competent
professional marine pilots with sound local knowledge is not
furthered by encouraging a system under which remote locations
cannot get pilots, good pilots are driven elsewhere for decent
pay and job security, and piloting services in the busiest
ports go to the lowest bidder in a cutthroat market. It is
neither good nor responsible public policy. We aren't talking
about cabbages here; we're talking about marine safety. Karine
pilots are the equivalents of air traffic controllers, not
grocers.

RECOGNITION OF MARINE PILOT ORGANIZATIONS

AVP supports the following policies for recognition of
marine pilot organizations and the training and licensing of
pilots:

1. In order to receive an unlimited license, a pilot
must have full federal and state coverage for the entire
region. AMP believes there should be a reasonable time in
which to move from partial coverage as a deputy pilot to
full coverage as an unlimited pilot, but also believe that
a time limit must be established for doing that. In other
words, “up cr out.” This would affect regulation .021(b),
which implies that a pilot can elect indefinitely not to
get fully licensed in the region. As noted above, AMP
urges the 3oard to go back to the original formulation of
.021(b).

2. In order to be recognized as a regional organization,
a one-pilot organization must agree to provide pilotage
services in the region for at least six months of the
year. An organization with two or more members must
provide pilotage services for the entire year.

to Alaska Board of Marine Pilots
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3. No pilot organization,, regardless of its size, may
refuse a request for pilot services anywhere in the
region, unless there i3 no competent pilot then available

from the organization. In other words, if a competent
pilot is available, that pilot must render requested
services. "Competent” means physically and mentally
competent arid licensed for the particular area. An

organization7g refusal to perform pilotage services when
competent to render them should be grounds for terminating
the organ.ination7s recognition.

These measures are intended to preclude seasonal and

geographic cherry-picking, and AMP believes they are reasonable
requirements in furthering the statutory objectives of the act.

CC:

Respectfully submitted,

ALASKA MARINE PILOTS

Gary Amendola

Office of the Attorney General
State of Alaska

(via fax)

Memo to Alaska Board of Marine Pilots
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WALTER J. HICKEL

S t ate o e A 1 a s ita
OFFICE OF THE GOVERNOR
JUNEAU

May 12, 1992

The Honorable Drue Pearce
Alaska State Senator

State Capitol

Juneau, AK 99801-1182

Dear Drue,

Thank you for informing me of your support for the appointment of
Robert "Tiny" Schasteen and John C. Klepper to the Board of Marine Pilots.

| have forwarded your recommendations to Boards and Commissions for
Tuckerman Babcock's follow up. He has recorded your comments, and they
will be considered prior to making an appointment.

Your continued involvement and valued comments are deeply appreciated.

With best regards.

Sincerely,

Walter JTHickel
Governor
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February 5, 1992 File No. 18.03.05

Jeff Pierce

President

Southwest Alaska Pilots Association
Post Office Box 110041

Anchorage, Alaska 99516

Dear Jeff:

With reference to your call requesting nomination to fill
the industrial representative vacancy on the Pilots' Board,
I have pleasure to present you with three names:

1. Captain Simon Li9iecki

Resides at Valdez
Nomination supported by BP
BP's representative/head of shipping agency Valdez

2. Robert Levine

Resides at Anchorage
Nomination supported by Arco
Arco Marine representative for Alaska

3. Captain John Klepper

Resides at Valde?
Nomination supported by Alyeska and Exxon
Operations Manager SERVS Valdez

If you require further information on any of these
gentlemen, please call me.

M.F.G. Williams
Vice President
Environment & Contingencies

393471

bcci Roger Gale
Jerry Asphland

John Klepper
John Tompkins



Personal/Professional History

Robert "Tiny" Sohasteen /
Box 427

Dutch Harbor, Alaska 99692
Phone (907)581-1827 (work)

FAX (907)581-2039

| arrived in Kodiak, Alaska in 1967 right after high school and lived there
until 1971, While there | worked in seafood processing plants at jobs
beginning with unloading shrimp and progressing to plant foreman. During
these years | also did some commercial fishing as well as Longshoring for
Alaska Steamship Co. and Sealand.

In 1971 | joined Local 302-Operating Engineers and worked as an
oiler/operator during the construction of the bridge connecting Sitka with

Japonski Island.

After the job in Sitka | moved to the Seattle area for approx. 2 years after
which | returned to Kodiak as a plant Engineer for Pacific Pearl.

In 1974 | moved to Unalaska and have been here since then with the
exception of a year and one half, during which time | was a foreman at a
seafood reprocessing plant in Monroe, Washington, In the almost 17
years | have lived in Unalaska | have Engineered at a seafood processing
plant advancing to the position of Plant Superintendent; fished
commercially; been Superintendent on a processing vessel; scheduled
and coordinated services and berthing for foreign freighters; held one term
as City Councilman; formed a citizens group called the Citizens Study
Group to address problems with the Judicial system in Unalaska; and | am
a charter member of the Board of Directors for the Unalaska Chamber of

Commerce.

Currently I am: Vice President-Dutch Harbor Operations, for Offshore
Systems Inc., Vice Chairman Unalaska Ports and Harbors Commission,
Member of Ballyhoo Lions, Member Unalaska Chamber of Commerce, and
very active in working with Alaska Department of Environmental
Conservation and the Coast Guard in addressing the problems relating to
marine pollution in our area.
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0ard should consi €l special rates for unique circumstances.

' ' . .d trainin in ri |
tTohperg\%red ﬁahr‘h“a'Fs*bapr%W?& ruttrg%%trYgtgr{Hcclgﬂﬁﬁﬁ ing &6 pk ptrr(')artaarnsf.fSChedu ;
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IMPROVING ALASKA'S MARINE
PILOTAGE SYSTEM

1. INTRODUCTION

A STUDYBACKGROUND

Inajanuary 11990 letter oGovern eveCow tain EM hy, avete
Southwest Alaska mame Iddo anfif mer cha man f the ?ae d M rme
P||ots expressed serious concerns a outpdo Inin and[t) ormance sta da ras in

he state. The main concers expressed in hls?ette were th

e Entry requirements into the marine pilotage profession in Alaska are too low and continuing
education requirements are nonexistent.

e Local standards are failing to protect and maintain a high level of pilot competency.

e Alaska"s practice of issuingan unlimited number of marine pilot licenses fosters competition
among pilots, which allows steamship companies to exercise control over shipmovements in
compulsory pilotage waters and compromises safety.

e Under the current State Pilotage Act, the Board of Marine Pilots has great difficulty in dev—
eloping regulations to improve standards and maintain ameaningful system of pilotdiscipline.

In response oCap alnMurg'agsle ter, hegove nor gdected th OffmeofManage

mentand udg1 DIVISI? olicy, to conduct a st }/]oansasmarmeBotae
sseman aespem iC ec mmen a|ons %steng en the State Marine ’ae
S Sl nse a

f\ct ng Improve plota[%e regu t| Under t rovmons ofAdaska
8gIs adona uthorjzin Mar|neP||03|s I oeJJdeon une 3 991,

1S Hesraﬁ and dsc sse |n |sreportae|n ended t0 provide focus to the e execut |ve
and legislative review o the state's pilotage system.

B. METHODOLOGY

The eps In the study methodology Involved arewewo marine pilotage
||eaueandpad anasto%doa e stat ?gf the maritime states. Paul KPrc?]
General Counsel to the American Ios ssomadon RO\” ded %n exen3|veW|
8P|n|on on heconw ab||t¥ofAJas ssandards states.2 T heb Ik

mformamn nt (e M uso ma{|neI;)|oage InA Tas a came from numerous
Jiscussions wit |n vidual pilots as well as e% onses to a written su veyo all 94
In swere held wit

assomatlons Department 0 L tmen
opment (D IVISI N0 cu ational Licensing staf h% US. Coast Guard

empers of t he Board M rine P|/oswee| terviewe %yp one as were | |censed
ships' agents fr omalo the shipping Service companies opérating In the state

Icensed mar IHG(FI OtS Meed TE§J resentatives gf the various gl ot

tof dmmerce and Ecopomic D
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Attorneys repr sentm the various pilot assomathons n thest te. h|psa hqp
msurgrs and the Department of Law met wit DIVISIOﬂO Po IC and
President ot he me can Pllots’ Assoma tion, Captain Pat Neely, | Juneau n Iate
September to draft a new State Pilotage Act,

Copjes of hed raft repo 't and Ieg|sla mnweereleased the BoardofMarme Pilots
f taftfrom re evantstaea%enmes E otg?u[hf ana othe m terested parties Ja é)cto er
o review, Comments received a the review rocessaealppene
report3. The stu gaut 019 Eresente e repart and comments from reviewers to
Board of Ma rine Pilots at Its November megting in Anchorage,

eq
il

tLheemslatmn toamend the exist mgSﬂePho\ 9eAc ﬁe %cted 0. he introduce

uced during
First Session of he Seventeentn Legislature, which begins January 20,

oL,

C. STUDYOUTLINE

Sect|on20f hesudy gresensamstoncalr View of state [ﬂhota rovide
bacngound rthe 15S0e ra|sed| he ﬁ eemstm% % fra ewok|s
ghen |32ussed and com[pared hl e law. In ot 53 m Section 3

ection a*uso Aaska ma el tage in gene aI and In the various

lInes the s
tﬁglfs@aeosfraﬁseeatﬁneCaTR?aemOMOWlh% 5Yve0 Seah%hweresoqlm cf ngnanho 'Pe thlﬁn
agﬁ%tns Section / contains t hes J's conclusions and recommenda tions 1o

2. HISTORICAL BACKGROUND

Alaska's arme ||o esys em must be consldeedwhhnal ework of
maritime |a |on aritime communities throughout t wor havelo
160 mzed e ange re uate traffic in {ocal waterw Provisions fo
man atorYRmmg ha |s % perTons
m|| local Conditjons w aw
Tne Flo |da statute on piloting cea ) states t

The Legislature recognizes that the waters, harbors and ports of the state are
important resources, and it is deemed necessary in the interests of public health,
safety and welfare to provide laws regulating the piloting of vessels utilizing the
navigable waters of the state.4

eqmrement ats |pshaveo on boar
ansve smhq local wa} F ﬁrom Roman
e rationale for such provisions:

Concerp about unrequjated pilotage for local w
colon?apé?mes Accg J?ng g an agu hontat?ve ﬁmto Iy 0
published by the American P||ot S Assoma tion:

the early pilotage records of the the colonies cover only sketchy accounts of the
beginnings of the profession in America, and much has been lostor destroyed. Such

ers first surfaced in this country in
| lhAmehcan marsme pq t%ge
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scant recordsasexistseem to indicatea patternofpilotagedevelopment progressing
through stages of pure individual initiative, to periods of severe competitive
practices resulting in a struggle for predominance and eventually government

regulation.”

Golonies graduall gained control over pilotage to the extent that, as an early U.S.
Supreme Court décision commented:

When thegovernment of the union was brought into existence it found a system
for the regulation of its pilots in full force in every state.6

This state system was left virtually intact by a 1789 provision in federal statues:

Until further provision ismade by Congress, all pilots in the bays, inlets, rivers,
harbors, and ports of the United States shall continue to be regulated inconformity
with the existing laws of states, respectively, wherein such pilotsmay be, or with
such laws as the statesmay respectively enact for the purpose.7

States continued to exercise sole authority over piloting until 1871 when Congress
enacte& rovisions that 3|gn|?|can Fy reduged %epscope%fstate contr ol%y requiring

...every coastwise sea-going steam-vessel subject to the navigation laws of the
United States, and to the rulesand regulations aforesaid, not sailing under register,
shall, when underway, except on the high seas, be under the control of pilots
licensed by the inspectors of steamboats.”

{rade
€ad H ofthe st eSWh Ame |ca vessesenjga e% Inqomestic tra

This act effectively established g dual piloting system in the United states:
nrsltor?cals tat ls\g tyem and%new?ggralgylstelmg gyenerally%)eanungI Vs Eree %8
[ty 8 are un
ederal a honty One xception to VISIOﬂO %esno sibility 15 Gre
8s mc,wm h|sun§ ’fe excluswe re% rmme

g
Vessels Sal ?unde re |ste9a flaoed Vessel la
% Il

ut
ral

er

er

r] af

a ator controot eLage nt
rou e Coast Guard. Tne exemption

om state aw ofGrea La BSVessels wa
mad edpsursu ant o %nm ternational t reaéywmc 0

8IS Was
ada which provides for piloting b
persons having eitner U.S. Coast Guard'or Cana ane1|censuép ! y

Thep%ugtsys}etwe p||ot|n hg%eresn ted n}adtéa]lesiyhtyegacof J)HOAS fe (eralpn%nssootreans
C|a esta h|c lcenses th |p mpanies eet
compuso pilotag e e ulat|0ns it he yobta|n|n ervceso an Inde n ent
o tate-licensed pllot to_ser ecompanys exclusively.
cco d|n canP| sAssmt APA], Alaska 1sone 0f the few magtinte
states In ate pilot need not be independent avesse or 1ts owner.l
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S The public service nature of local pilotage has bee long 1 co nized
r“ara”l”ié‘d and stape overnmentdjaas eauto ggopro ect de,r%) gand Rg
{Sr

environment by jnsistin S In coastal waters ¢ ljar
Ith ?ocal cogd¥t|ons Lﬂec{d P s f tem mqheUm ess ﬂ pon %rqmes
o pilotage between t era qo ernmen and he ma|t|m ta e the
fgeral gdve nMent exercises con vesses en aged In domes g thg
Individyal stat es ea \ohaveundmne ythority M F ||ot(ag anda )
equnecompu p| tage for foreign ships and'snips sailin register witni

he waters of the sta

3. COMPARISON OF ALASKA STATUTESWITH THOSE OF
OTHER STATES

Durin thecodrseofUS hist ow aveylar dodm (elaw hasdeveloﬁed a[ound
the maring plotage rofessm nsee e 0lder states, marine B %
gracnces laws, r% HI Aons and t radnons havemoethan 200Xea 0 evetn A
nd refinement hem. Current a|| 24 mart |mes ave establishe

t
mechanisms for contr e i llots, setting rates, AT poviding gener
OVersig {01 e sat pdolgage system. yof e provitingg

l\/lang/t tates have r%centlyamended hengdo delawsn Yorta)e seaoﬁ uetnoed

suns OVIFIOHS also In response, to Inc easm% litjga

g\lnslgseenrsso he importance of state pilotage brougnt atout by the Exx nVaIdez

The Alaska State Pilotage Act (AS 08.62) was nacted In 1970 and has be

amn d ? H % e%as 20ye)ar Tneode mal%dl exempted alp e e(s
0 $|ve nveso Alas

wboaso n|¥ed e]s %|st noaqed
or Fcoastwhse rade on the west oast RUE
state g tPe This section was amended in 1972
than 300 gross t ons The 1973 le |satueaH1ed
oard dheautho oreexamme sonsw 0S8
ge?cgnse ?se E}%% da Fes gealsnocn 0 bee Ieenvte d] ac tne B
L ICETRE & T o pelent o cam o

e
dt ) {gdeMarhne Pilot
) aBSF o e
tteduyesop %cense marine
1977, requiring t

ice

€
the Act was added In
anyo.il tanker, whetherenrolled or registered, 0f50,000 dead weight tons or greater,
when navigating in state waters beyond Alaska pilot stations either (1) employ a

pilotlicensed by the state under this chapter; or (2) utilize a federally licensed pilot
whose duty station has been on that tanker throughout that specific voyage.#4

ngeral othe mendmensdealtwnsh the Marine Pilot Board. Agubhcmembe Was
added n 1% eqisiation 0ara mem ersweehmlted 8onsecut|ve

In 1980. T oAas a's Sunset statu)e n 1985 and was extended
June 30, 1991 nde |ssta edunng the 1987 legislative session.



uteapgeasqmes ISe, It
arine IOIS |ceﬂ In an
fele

i
0

g;n]e o SlOﬂS an d P% [es on3|n||| P
lich a practice |scommon|nAas a, wherest tutorylangua e|so en||m|ed|n AV0I
o e uator au ancp IS presumed t pron emo‘ exd%d%y as con |tt0n]
change d 5|ems hich other dates lace séa%ue eft to the discretion 01t
Board. as 455t and requla eg rom man Aatesmoneo

emedl
Slr?dq 'dga eser ﬂfeedp d)elowa em”e S %ne% Waive eectS reeSdTrS aéol ?adg ath“r%ld Hoartaﬁ
Por commissions. Even whe

tes
{0
cense enerally given fo seeace ISounder Oessteapeé\gssm esngrteﬁnd)e aonae
v | IvI I
troudn seé{)% easzgma |ons sepvmﬂ pgr |cu|ar PO nAflask% eoﬂo{; ghn g
shi nsdlc |on licensing. This, ﬂ [n, nas fed {0
argl naEassoma lons wh| see row e esernces Ove

s feafure of A san ||oa ¢ wh|c |su 1qUe a hemagreﬁﬁOg Pe?elsc
u wholesalea opt |o fre ula tor ac |cesnfo ay not alw
P pnae However, common 3 B, ene ead resse
; requlator

either directly or by explicit lf N ort eBoar
Tnese colmmonldea uy esofy e(%tla Iesypﬁ ggels% ste saedncussed%elow

Compared with other st es Alaska's Marine Pilo
cont |ns onl heea ges addreabsmg the Bo d?
d rule- a

A. SYSTEM OF REGULATION

Twenty-one Sands |nc|ud|n% Alaska, have estabhshed llot boards char %ed With

AT R L

Boa ds are of two d,sne n |de hoard, h(avmg authority over ail
rn]pquorzpdntag he stat ean 0c g J noar sorcdmmnn ns Whose
|mn (asemcarea A(Jas ?] Marine P snsatevwdea
scoe ene boards havin stateW| eau ty are elat|ve|y recent, local
avm necommon aC cen W Um e mondJ e states, Camma}s
ate oa é ich |sac\ %des ilo boa \ e coun ry oversees only t
San Francisco Bay area, leavi ng other state ports to local contro

oS e Qfes“°|‘nscd8aidga N dd%e?atedf i finat
ment, most commonly in the ag ncy havm%res[nonnm ofessn)nal llcensin

Alaska's Ma|ne P|0 Board 1shoused In th IVISIOﬂg cu |censm§
Dene artment o omme ce and é)con mic sta%'osﬁamd boaAdsT ob@ [E% Ods BXErcISe

Wide ayth elve states have ny stat
flogceanlcgort H gswn Independent %oa ds seven have boa s est ||she3 f% each

Most statewide boards are comprised of rengi

ntatives of the pilot profession, the
mar |ne |ndus try, and the general public. Al

BSeN
ka' board
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consists of two pilots licensed under [Chapter 62, Alaska Statutes] who have been
actively engaged in piloting on vessels subject to this chapter, two agents or
managers of vessels subject to this chapter, two public members...and the
commissioner [of the Department ofCommerce and Economic Development] or
the commissioner”s designee.

In thgse ?]ta eswheelocill por comm |S|onﬁ eused in I’eu ofastateW|deMd
{ Ip patternsa esssEqd% emajo“ membersarespeu
e “seafaring men" or persons skilled and experienced In maritime affairs

B. LICENSING
Because the essenceo sate E|Iot|0vq S nowledgeoflocalwatesan%conm lons, aII
orgilvng

it Wéa'o”d't‘egs e &fﬁm%&&ﬁ?%e e A

uafityi

ge'\gc s s c?ga@]pgeg oy aﬁ\%%c'at‘hgns gﬁﬁ%‘lﬁ
as comﬁ) ? arE ren |chh|p sat |sac 01 of 3sS0CIation membe
g[esen Im h“

tate for examination. Into an apprenticeship progra

enre%m ng DIEVIOUS expenence an(P Lye uatlonpopf the tr amlﬁgp |sPa|r
tates with t?

gwem nts est abhshed

P{ p|ot£ ganBO msf|m| E(Lilt(Yutp 18s Un geasn gnt! eve’

ilo V B35S eve o |cen In experence

Elojfﬁswmcﬁ % Tgtéﬁgrggxaé?]kneig%ﬁ%l%%ai imeqnsYg % g Pamﬂg
ystem

FO?(FIE V%l e extensive Pm aTXrPOUIenC%F/%E?mS *hae%ugd lﬁg en“%es?(as

llows hedeputyp|lo tfo gh that term is not uséd in the statute.

Jnlo t licenses can be considered both acer t|f|ca te of competency and a franchise
to perform a public service, requiring the licensee to

assume public obligations in maintaining pilot stations and operating a pilotage
systenm. . . [the state pilot] sees hisduty and obligationasbeingowed to local political
authority and the public, rather than to the shipowner.®6

Some states haye recogmzed hlSPUb“CP pose function by “appointing” as well as
licensing the pilot. Virginia statute requires that;

If the Board finds the applicant qualified to act as a branch pilot itshall issue him
a license, and he shall thereupon become astateofficer, tobe known asabranch pilot
and shall hold the office for one year next ensuing,”

Alaska, is unique in its treatment of licensing as an individual right rathe
franchise. Algskassta tute states t %at ‘a per %on S entitled (aemp%asm ad eé?



ImgrovimA Page 1

licenseBif s/he meets the ¢riteria outlined. Invirtually all other states, the license
Prunted1 af t hedl@cretston ?the oaré or other th nsmyg ho ty, Com m%f useg
anguage inother states al ows he oardé other |cehst{t autno |tu) t 3
Pom rP” rw ant commissions' 9to act hP sA W|Ibed|scusse at
g qt elsewnere, the A Iaskanempha5|son rtg erthan franchise 1s, n't he
gtntonofh stuy staff, a ptmaycauseotcu rent en3|on3| the state's requlatory

scheme

\Io ||censesmu)st be. anewed? ﬁ eriodic intervals, ran mptom pne. to five years,

equires Iegnta enewa P Hte at pr ﬁsent requires cont |nu|nﬁ edu atton
orta Inin asacon Ition 101 renewa k the State of Washington has recently
amended 1ts pilot statute by requiring that:

The Board sall establishadditional training requirements, includingaprogram of
continuing education, developed after consultation with pilot organizations. D

F°”t§es bR o0 e 28§é°“m85t ek el e e

Bl examtnatton 0f ¢ tt?tcatton that the pilot has completed & certain number
ttath rization trips in t %ewatesto Whtchpa?tcense S re) uestea

Thirteen state statutes either specify the pumber of ﬁtlots t0 he ||censedo clearlg
deletqsa 0 the |otb0angJ the'res OnTIbllltXf or seftl 9 h nu ber of Jtcense
PIlO Twoot ee esatugryan%u% hich mptes he 0ar slma
mit the number |censes |?]sue fett, however, ose states
statuto rvmont % enurrl er0 ptlosbutwuhma daed gren |ces |p
dtenumhero ICBNSeS IS mIHddcfacto sinc p| asso tions,
ec mmen an apprentice for censm% Alaska $ 0 be the only state wit out
eithe H J |m|tatolon01hm| 10 ‘h? Eg entlceshlﬁgrovmons Ths
are?entFou {st &concudes at "0 nly Alaska Issues licenses to anyone who
qualifies ana passes the examination."2

C. PILOTDISCIPLINE

IImau |mestaeshave|nst|tued Jocedures ordiscipli mgaglos hresaewme
3 Pca comn]lssmhsaeus htspowergene Yh een eeate to such
|es | sta esal suspensuno revocgttono a LR)I otsl netrcuse
gene |nc% g]e ence rep ate( neghgenceo ab| tual s séa hs A
? e r\ |3C|p||ne 513 resulted from the u pIlo a\ sg
refer encdaoe A t tates, mcgdtn% )aska [equire tat E hol
approp 1ate federal pi thcense asa?on 3 ehcenu% Thu ?t sta
||os(ho|d bona ate Fnd ted%ral |ceriseg ma op%rate nder either license,
epen mg h e 0f vessel hein Eote Sincé each license |3|sue hg T
Ifierent utho |tru S tuatlon results in several anomalies. First w eera
|cense s a precoridition of state licensing, “when a state sees fit to dtsmphheaptot



ELanBBKHE\PIIMAgH

perhaps even revoking his/her license, the federal license is untouched and remains
valid.

Thus, a person f?un neqh entormcomH etent may still beallowe E erate In Io%al
waters on vessels subject fo Coast Guard rather tian state requlation gven afte
state has taken action against the |nd|V|dua|

Second, In thoge fe es where a federal license Is pot required for state licensu
gg?ot ?I h er | C Eena lfhs tan mélvfdua?whe

Ej Rol boh FISCI ||naf]yac lon Is ta Pa
erahngh n(%)er is/her federal license, t ecannoé g e Itslicense even't ho%
gﬁls CoasteGetTanohlgsdre%%amnPended (? eallle)ii gnontgad(?rg hmp] |53|ongﬁl

Hd|V|dua|statesaemovmgtocorrec hesecon bygwn&gs T

J
elicensin authe Ahes

aethporv%/er {0 act against 4 person who has been“founa”incompetent oy a fe

utnority

|

In addition to the ultimate penalty of reyocat |on some state statut
Hraﬁuateg F emofaenaﬁespbegfhm WY andor eht
gs recently amended its marine Ao ra eBo t
smphnaw corrective act|0n InC dhammg and treatment
taken.'3 Afaska's sta Hem hIS es ectwo eamodel. The Boarq ha

ppedt { !

N Impressive array ot ajscipling options, mcéL ee evIew and imposing “pr
Fes%mm Auca P re uirements u[htl asatlshacto %e (1 F?hh has 1 gen aﬁmﬂeﬂ
Inthose aspectsof proessional practicedetermined by't he 0ard to need improvement,"2l

instityte
ton Stat
8S

S
e. Washing
eBan yt arpr j'l

(DCDCDCDQ.)

”0 e%ae preog |Scsehrg lssreagkg%cogg\%eglS|haa|| hom?e%tea mciud)( reﬂ\vasha aﬁ (E(\)/vrmal

erlicensingauthority to summarl sus ahce eo secm perlo
or eor mahea mcase ofcleat danggrto public health or safety. A few stat
statutes, spe Iots cific |me|nes for hodmg ea Ings and ndering decmons
concernin te iscipling of  pllot.

D. PILOTAGE RATES

0ft hesateSW|hp|L 0t hoards, foureeh charge.the board with s tm llofage rates.
Fou ttesseA rates by statute, Rates in the'six remainin s es ar et by var |ous
Bersonso bo hes Alaska's ta e|s hercum er %me t a It |ve
%ﬁorllyioaoptreg onsune m| t|Prceues
t...establishing standards by which pilotage eesmayb e esta |she "B

E PILOTLIABILITY

Un||recent| |twasrareforp||o obesuedand havedama%esassessedagm nst them

woreas ns, |ven he aratively | ﬁe amou ofdamag claimed In
mos mameac | en ssesng am ﬂesagm the limited resg 3fas tepllo\
was not consl ered worth the expetise of litigation. Secon traditiona
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art el vessel (vesselowne%mhablefor the negllgen?eofapno t. Therefore

It 15N t Inth n tsofves el ow
fa 051 IS tr onal l1anility situation
sued wit easmg requency.

If pilots are held to be personally liable, the
(P | \ O%am ﬁ]su anceya?ams 7?5

Brs 10 ob%am afin

I 0f negligence on the
owever, |sgchang|ﬁg

a
||||onso oPolPars Also, since sh 3 efl
pilot ocary3|m|lar Insurance woul merely

Toaddress these pr g P
California statut
becomesase vanto P Vesse
Washmg on limit lia W ?00 |W atﬁle Ore

amore complicated manrier: it allows for pilots to pur chaselnsuranceon

inan amount etﬂual to the value of the ves vg Sﬁ' and |t|7 car %o or such other amount

asma B aQree nbeween || tSandt evesse |ts éste % e% EFO

ﬁera sﬂsurm%p (ie ot and.t eo anizat ono p||o w‘ teﬁ gp
N [I'he asse seo[ in ao( I

Crease transportation CoSts.

It owner and 0

ainst all claims ansa|3| mor ased q Irect
evesse : re rsuch nz%u rance
ates and cnarges s eC| n In statut

Alaska statute does not speak to pilot liability.

F. PILOTASSOCIATIONS

Pilot associations are the traditional way.inwhi
hew%O QPsmus beoacav al%mest

Waters u“e%eg e b SIEhms |ng?|60

phrepa red 1o h eal\l e5 0 (|
eran eanqsco pe 0f$ervices requireq. The
e|

since e early

ch nilots organjze themselves to
andle oA Hﬂa'
lr& S 10 ferserymes

ns. nd|V|dua

ﬂ hIS COUHU assomanons

otboatsdﬁocareypots oms L he| em ers, they
0Ur per day, year-round Services. Tget emem ers provide 't
necessa y to deal with all types of situations,

unctio

Asa ?|at|ons alsp have tr aduoqally taken the resFonS|b|||yfor alnm? neWR

or evaluating exg ing pilots.. Both activitles serve “important

maintaining and upgrading pllot skills.

States have Iong recogmzed that ||o} %e Iends |tse|f to association amonq E
which 'SQ reaSon hefling state co P|oage rates. However, few stal
recognized associations for mally W|hou

0. Pilots are bel

R hhe m?dpst ywoul?yhgr%é%hn

%msu edcguamg é%r[%es requining a

r]ws severalstates have moved 0||m|\D ||ot||ab|||t in statuge
atef (?t ‘When a pllot ﬁoesa ard avess ,Hep

as ad?re%geu(}h C%apr m%

Ic {0 and oHt ofmo a%e

S ol

aars of compulsor (ifore assoca |ons% ;§)||||8tsS ﬁa\?en?tm
? R?hzed dlsg teh anci cleg ancyg VIC ero aeahan%eme ts

an o
e skills

lots,
sone form of state recognition, the

Page 9
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traditional a ssoma lon has bee challen an |tru rounds Some states havg
sounhtt protect assocjat ?ns rom suc c alen es. Forda Hawalil, Loumana an
n Carolina all explicitly recognize pilot assomanons

0
Car
h

Although pilot assouamn?] %eco mzeda& rnéﬂ)ovm heefmeneg hecomrnul

sorgn o es¥ tem, they %\ze eeraccused of abusing their power thlth%
he P ession in an arpitrary and caf)nmousma ner. Hawali went t 8

Ba tgcgueaa éné%{mg experience with pilot associations and recently amende

Pilots licensed under this chapter, each of whom shall be deemed an individual
contractor, may form a nonprofit association which shall not be deemed a
partnershiporcorporationforliabiiitypurposes, inordertoprovidesucharrangements
and facilitiesas maybe necessaryand desirable for the efficientdispatching of vessels
and rendering of pilotage services required under this chapter. The association shall
have no control over the selection of persons to be licensed as pilots or their
discharge. The association shall have no direction over the manner in which an
individual pilot performs the pilot's duties.”8
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TABLE 1. State Statutory Provisions Regulating Piloting

State

Alabama

Alaska

California

Connecticut

Level of Regulation

State; State Tilotage Com-
mission. Three members:
official of steamship com
pany, active bar pilot,
professional or businessman
licensed by state.

State; Board of Marine Pilots.

Seven members: 2 pilots, 2
industry, 2 general public, 1
commissioner of commerce
or designee.

State; Board of Pilot Com-
missioners. Seven members:
2 pilots, 2 industry reps, 3
public

State; Commissioner of
Transportation licenses

Limits on Number of
Pilots

yes; 'at no time shall there
exist more pilots than are
reasonably necessary to
meet the demands or
requirements of com-
merce."

Number of pilots left to
discretion of Commission
(833-4.30)

no

yes; “The board shall
appoint and license the
number of pilots which is
sufficient to carry out the
purposes of this division."
Number determined by
board.

(81170.1)

uncertain; “‘comm sioner
shall license as many
residents of this state and
any other state as said
commissioner deems
necessary and finds
qualified to act as pilots.”
(815-13)

Requirements for
License

first class federal license;
examined and certified to
be competent; written
exam, graded by three “fair,
impartial and competent
nautical men."(833-4-35)

pass examination required
by board; qualify under
regulations adopted by
board

Board adopted licensing
standards which “shall be
equal to, or exceed,
standards for obtaining
federal endorsements and
which shall conform with
and support state policy."
(811715

federal license; twelve
round trips as pilot of
record or 24 round trips as
observer

Training L
icense

not men-

Apprenticeship—one
tioned

year; apprentices must
be selected and ap-
proved by state
commission.

not men-
tioned

no

board to adopt training ©N€ year

standards and training
program; after program
adopted, shall not issue
license to anyone not
completing program.
Training conducted and
supervised by a pilot
evaluation committee
of five active pilots each
having at least ten
year’s experience in
local waters. Training
program to be funded
by fees received under
statute.

no; refresher passages ~ Oneyear
must be made before

inactive license can be

renewed.

Duration of

Residency
Require-

ment
yes

no

no

no



TABLE 1. State Statutory Provisions Regulating Piloting

State

Delaware

Florida

Georgia

Hawaii

Louisiana

Level of Regulation

State; Board of Pilot
Commissioners; 5 mem-
bers—3 pilots, 1industry,
1 public

State; Board of Pilot
Commissioners; ten
members: 5 pilots, 2
industry, 3 general
citizens

local ports

State; director of the
department of commerce
and consumer affairs
licenses

local ports

(Governor actually
appoints pilots but on
recommendation of local
Board of Examiners)

Limits on Number of
Pilots

yes; statutory limitation
(42 first class, 10 total for
second, third and fourth
class)

yes; “the board shall
determine the number of
pilots based on the supply
and demand for piloting
services and the public
interest in maintaining
efficient and safe piloting
services.” §310.061 Board
determines number for
each port. When vacan-
cies occur in the number
of required pilots, examin-
ees are appointed on the
basis of highest score on
written exam.

yes; statutory limits at
each port

no

unclear: “Whenever there
exists a necessity for
more...pilots, the board of
examiners shall hold
examinations for all
applicants who have
registered with them."
(R.S. 34-945)

Requirements for
License

must serve apprenticeship;
examined by at least three
members of Bo'.rd

state pilot mt.st serve two
years as deputy pilot;
deputy pilot must have
had maritime experience
satisfactory to the board
(detailed in statute);
federal first-class unlim-
ited license; written
examination for both
pilots and deputy pilots.
Pilots licensed or certified
for and appointed to
specific ports (State pilots
are “licensed,” deputy
pilots are “certified")

determined by local
portcommissioners

standards developed by
director

examination developed by
local Board of Examiners;
“steamship pilots" must
have federal first class
license

10b

Training

4-year apprenticeship;
number of apprentices
employed at any one time
under control and within
discretion of Board.

licensed pilots in each port
“shall submit to the Board
for its approval a deputy
pilot training program of
not less than 2-years
duration.” §310.075
Training program includes
progressive increases in
size and tonnage of boats
handled and comments of
the pilot in charge on each
training journey.

no

no

must have completed an
approved apprenticeship
program

Duration of
License

one year

hold licenses
“so long as
they posses
the qual-
ifications set
out in [the)
chapter and
remain in
active service
in the ports
for which
they are
appointed.”
§310.081

not
mentioned

all licenses
expire on

June 30 of
even num-
bered years

not
mentioned

Residency
Require-
ment

no

no

no

no

must be
voter of the
state



TABLE 1: State Statutory Provisions Regulating Piloting

State

Maine

Maryland

Massachusetts

Mississippi

New Jersey

Level of Regulation

State; Maine State Pilotage
Commission.

5 members:

3 pilots, 1industry, 1
general public with marine
background

State; Board of Pilots. 9
members— 1 department
head, 1 president of pilots'
association, 3 pilots, 2
industry, 2 consumers

local harbor districts

local port commissions

State; Commissioners of
Pilotage; six members
“selected from among such

persons as have been officers

in our naval, revenue or
merchant service, or such as
have been commanders of
vessel sengaged in our
coasting trade." (§12:8-1)

Limits oil Number of
Pilots

yes, Commission shall
“select only such number
of pilots as would be
ncccssaiy top permit
adequate pilotage in these
waters," §38.90 (1)

yes, indirectly by control-
ling number of appren-
tices; “from the list of
qualified applicants, the
Board may choose and
appoint the number of
apprentice pilots that the
board considers necessary
to protect the commercial
interests of the State."
§11.305

no

yes; “duty of the commis-
sioners to appoint... a
sufficient number of
pilots...necessary for the
protection of the harbor
and the advancement of
public shipping" §59-1-7

not mentioned. Vessels
sailing from any US port
bound in or over bar of
Sandy Hook must request
a pilot in writing from
commission; commission
assigns pilots in rotation.

(812:8-8)

10c

Requirements for License

statute cites only federal
fiist class endorsement;
however, commission has
authority to “establish and
determine the qualifications
of any person applying lor a
pilot's license and conduct
examinations." §8.90 (C)

apprenticeship to get limited
license; have limited license
and provide pilotage for 3
years for other licenses.

determined by local district
commissioners

qualifications passed on
by port commissioners

examination by commission-
ers in presence of one or
more branch pilots of the
state; qualifications and

local knowledge

Training

no

apprenticeship

no

no

Deputy pilot: 4-
year apprentice-
ship;

examination by
commissioners.

Full branch pilot: 2
years of deputy
pilot and
examination by
commissioners

Duration
of License

5 years

2 years

not
mentioned

appointed
for 4 years

not
mentioned

Residency
Require-
ment

yes

no

no

no

no



TABLE 1: State Statutory Provisions Regulating Piloting

Stare

New York

North Carolina

Oregon

Level of Regulation

City of New York; Board of
Commissioners of Pilots; six
members, 3 elected by
members of NY State Cham-
ber of Commerce and Indus-
try, 2 elected by presidents
and vice presidents of Maine
insurance companies, 1 from
among members or staff of
the Albany port district
commission

local commissions

State; Oregon Board of
Maritime Pilots; nine mem-
Jers: 3 general public, 3 pilots
representing different
pilotage areas), 3 from
industry.

Limits on Number of
Pilots

yes; commissioners “shall
license for such terms as
they may think proper, as
many pilots as they deem
necessary to pilot ships to
and from the port of New
York.” (Art 6, Sec 90.)
same provision for Hudson
River and Long Island
Sound pilots.

yes; commissioners shall
govern the number of
pilots necessary to
maintain an efficient
pilotage service, but at no
time shall the number of
active pilots exceed a
statutory limit for each
port (exclusive of docking
masters). Refers to
holders of full licenses.
Limited licenses may be
issued in excess of
statutory number.

yes; Board to “regulate
and limit the number of
pilots to be licensed...to
the number found by the
board to be required to
render efficient and
competent pilotage
service." (§766.115)

Requirements for
License

examination “in presence
of one or more pilots
licensed for the waters
regaiding which such
applicant seeks to be
examined." Shall be
examined in particular on
local knowledge.

(Art 6, Sec 92),

may examine such
persons as hold a federal
pilot's licenre. Exam
includes but not limited
to personal interview
before commission,
contact of personal
references and physical
exam by licensed physi-
cian.

satisfactory performance
on written examinations
prescribed by board
together with practical
knowledge; river pilots
must have 6 months
continuous service
piloting ocean-going
vessels over subject
waters.

Training Duration of

License

Sandy Hook pilots must n()t
complete 4-year appren- mentioned
ticeship; 'United New

York Sandy llook

Benevolent Assoc...shall

have sole control over all
apprentices and be

changed with the

responsibility to instruct

such apprentices in their
duties...no orher appren-
ticeship will be accepted

by the commissioners."

(Art 6 Sec 90)

Commission may appoint
apprentices when deemed
necessary for the best
interests of the state.
Apprentices serve for a
minimum of one year but
no longer than 3 years in
order to be eligible for
limited license. “Commis-
sion shall adopt rules and
regulations to monitor the
progress of apprentices on
a regular basis to assure
me progressive develop-
ment of knowledge and
skill necessary." (§876A-7)

one year

no one year

Residency
Requirement

“a license shal
be denied any
to any person
holding any
license or
authority
from or under
the authority
of the laws of
any other
state.” Art. 0,
Sec, 90)

no

no



TABLE 1. State Statutory Provisions Regulating Piloting

State

Pennsylvania

Rhode Island

South Carolina

Texas

Level of Regulation

State; Board of Commis-
sioners of Navigation

State; State Pilotage
Commission; 4 members,
1 licensed pilot, 2 state
administrators

local port commissions

Limits on Number of
Pilots

yes; “no person shall
receive a license as a first
class pilot till the number
of first class pilots be
reduced to less than 42,
and that the whole
number of first class pilots
shall not exceed 42."
(55P.S. 8§41)

no

yes; number of pilots for
each port limited by
statute

yes; governor shall not
appoint more than 4 or
lesst’ an 2 for Matagorda;

10e

Requirements for
License

examination by not less
than three pilots of the
first class called by the
Board

posses master's license of
unlimited tonnage issued
by US authority, first class
federal endorsement for
appropriate section of state
waters, state pilot's license
for waters of Block Island
Sound, complete training
in duties as pilot “over the
route under supervision of
the board of state licensed
pilots appointed by the
commission for this
purpose.” (846-9-7)

examined by local board of
examiners to consist of
“three nautical men,” one
of whom is licensed for the
port in question. Satisfac-
tory completion of
apprenticeship and
recommendation by a
majority of pilots licensed
to the port; oral and
written examination of
general and local knowl-
edge.

be at least 25 and a U.S.
citizen; have a federal pilot
license for area in which

Training Dirration of

License

4-ycar apprenticeship
for lou/th class license
Must have fourth class
license to obtain other
classes; apprentices
must make at least 40
trips per year up or
down the Delaware

one year

see prior for training
requirement for

5 years

original license.
Commission has
authority to "appoint
a special board of state
licensed pilots to
supervise the training
and instructions of
those persons seeking
eligibility to apply for
a pilot’s license." (8§46-
9-7)

3-year apprenticeship; not
apprentices must bea mentioned
graduate of an

accredited 4-year

college or hold an

unlimited Third

Mate’s License.

apprenticeship under  not
supervision of one of mentioned
the independent pilots’
associations

Residency
Require-
ment

no

no

no

no



TABLE 1: State Statutory Provisions Regulating Piloting

State

Texas (Con't)

Virginia

Washington

Level of Regulation

7 independent boards; pilot
members prohibited by
statute; 7-member board in
Houston, 5 on most other
boards

State Board tor Branch Pilots;
nine members appointed hy
Circuit Courts of port cities.
Only 4 pilots may be
appointed.

State; Board of Pilotage
Commissioners; 7 members:
1 assistant secretary of
department of transporta-
tion, 2 licensed pilots, 2
industry, 2 persons with
broad interests in maritime
industry.

H[Hgsml\umcf

the Board in Houston
appoints the number of
piiots necessary to provide
adequate services

no

no

%renms for

applying; be in good
mental and physical health

applicants must submit a
certificate from the circuit
court of their county/city
stating that the applicant
is of good moral character
and a resident of the
Common-wealth;
complete apprenticeship;
pass written and oral
exam administered by
Examining Committee of
Board: federal license
required for full branch
pilot license.

hold US gov't license as
master of freight and
towing vessels and first
class federal endorsement
for appropriate pilotage
districts; pass written and
oral examinations
developed by board;
complete familiarization
trips.

Training

2-year apprenticeship for
Limited Branch Pilot
license; 5-year appren-
ticeship for full branch
pilot license.

Board shall'establish
additional training
requirements, including
a program of continuing
education, developed
after consultation with
pilot organizations.”
(888.16.035.)

“The board may
prescribe vessel simula-
tor training for a pilot
applicant [or for the
first three years as pilot]
as it deems appropriate,
taking into consideration
the economic cost of
such training, to
enhance that person's
ability to perform
pilotage duties."
(888.16.090)

o

“Every pilot
who holds a
license as a
branch pilot
shall apprear
before the
Board every
twelve
months, and,
if the Board
deems him
qualified, it
shall renew
his license."
§54.1-905

five years

yes; circuit
court of
resident
county or
city must
certify

yes. resident
of the state
of Washing-
ton at the
time of
appoint-
ment.
(888.16.090)
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In addition to questionable Board authority to regulate marine pilotage, the Act fails
to mention several areas of growing concern. In particular, it does not address pilot
liability or pilot associations. As outlined in the following section, these are areas of
increasing contention in Alaska.

4. CURRENT STATUS OF MARINE PILOTAGE IN ALASKA

Compared to the long history of maritime law and regulation in the United States,
Alaska's oversite of marine pilotage is quite recent, dating only from 1970. However,
in the 20-year period since the passage of the first Marine Pilotage Act, state pilotage
has undergone tremendous changes.

In 1970, piloting in the state was provided by a handful of local pilots operating in
Southeast Alaska and organized in a tightly-knit pilot association. The association
assumed the responsibility for maintaining standards among existing pilots and for
training new pilots as needed. As Prudhoe Bay oil shipments began in Southcentral
Alaska, anew group of pilots emerged and organized in response to an amendment to
the Alaska statute requiring pilots on all tankers. Again, the association for this region
assumed continuing education and training responsibilities.

This system of virtually self-regulated pilotage appears to have worked well until the
explosion of cruise ship traffic in Southeast and the emergence of the domestic
bottomfish industry in the Aleutian Chain. These two events occasioned a rapid
increase in the demand for pilot services and strained the capacity of existing pilot
groups to train and absorb new members. As relatively large numbers of pilots, often
from out-of-state, entered the system the profession turned to the State Maine Pilot
Board to establish entry standards and to exercise greater control ever the industry.
However, Alaska's statu te, while originally intended to give the State Board flexibility—
through broad regulatory powers—to deal with changing situations, was unequal to
the task. The Department of Law increasingly questioned Board authority under the
statute to develop standards, set pilotage rates, and to exercise overall control.

The erosion of the state board’s ability to promulgate and enforce regulations for the
industry took place at a time when newer pilots began to question the internal
operations and politics of the traditional pilot associations. Impatient with what they
perceived to be “old boy networks”, preserving the income and prestige of long-term
pilots, newer and younger pilots turned to the courts. Successive legal challenges
raised the specter of group and individual liability for actions taken in the course of
training, disciplining, or dispatching of pilots and pdot trainees. Self-regulation of the
profession through associations, which had served the state well in the early years,
could no longer be relied upon.

The growth in demand for pilot services brought about by the rapid increase in
shipping opened opportunities for disgruntled pilots to break with existing associa-
tions and to operate independently or to form new groups. For the first time in
Alaska’s marine pilotage history, competition between pilots and pilot groups entered
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the picture. While com petition does bringwith it increased responsiveness to industry
needs, it also raises the question of pilot independence from shipowners. A basic
tenant of state pilotage is that the pilot is first and foremost concerned with ensuring
safety of life, property, and the environment and secondarily with the efficiency of
trade. If unregulated competition between pilots is allowed, some argue, the above
priorities are reversed: pilots act in the interests of shipowners first and only
secondarily in the public interest.

Marine pilotage in Alaska at the present time reflects these newdemands and tensions,
each of which is discussed in more detail below.

A. REGIONAL CHARACTERISTICS

Alaska marine pilotage has rather significant regional characteristics, based both on
the unique geography of the state and the general nature of shipping in each of the
regions. At present, three distinct regions have formed, each with its own pilot
association or group. As shipping activity increases in other parts of the state,
additional regions may evolve. The salient characteristics of each existing region are
described below.

1. Southeast Region—Southeastern Pilots Association (SEAPA)

The southeastern pilotage region extends from Ketchikan to Yakutat. The SEAPA
office, which dispatches pilots and bills shippers, is located in Ketchikan. SEAPA does
not have its own pilot boats; commercial vessels are chartered to deliver pilots to ships
at the various pilot stations in the region. Approximately 80-90 percent of the ships
moved by SEAPA pilots are cruise ships, with the rest being cargo ships. There are 21
members of SEAPA, allofwhom hold unlimited licenses, and 15-20 contract pilots are
employed by the association during peak summer months. Contract pilots can be
broken into two categories, those who do not have an unlimited license (and therefore
do not qualify for membership in the association), and others who have not been
accepted into the association or are not interested in joining.

The Southeastern Pilots Association has experienced the most internal problems of the
three major groups of marine pilots operating in the state. In the past few years the
association has been beset by numerous legal difficulties. A letter®from SEAPA at-
torney, C.L. Cloudy includes a list of the types of legal claims that have been made
against the association:

1. Assertions that because SEAPA permits use of its dispatch and income-expense pooling
service by nonmembers, the non-member piiot isentided to membership and if he isdenied,
then antitrust or monopoly violations have occurred.

2. Assertions that SEAPA as an association has a responsibility to arrange for and direct its
membership to permit observer trips for license upgrade purposes by non-members.
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3. Antitrust claims that SEAPA has no right to drop a non-member from a dispatch contract
for navigational error, failure to report for assignment, or other causes.

4. Claims that SEAPA cannot lawfully limit its membership and to do so constitutes some
sort of antitrust and monopolistic act.

5. Claimsthat income shiftingas is practiced in most pilot associations is unlawful. Currently
income shifting within SEAPA occurs only with respect to nonmember pilots as noted
above, and year-round expenses are paid out of a summer income pool as analternative
to income shifting.

6. Claims that because SEAPA accepted a non-member for dispatch, the Association and
entire membership warranted his qualifications and can be held Liable for his negligence.

7. Claims that it is illegal for SEAPA to “selectively” dispatch by matching experience with
the call for pilotage even though licensing may be equal.

During the past two years there have been two lawsuits brought against the associa-
tion alleging that the association leadership covered up or failed to discipline memoers
accused of alcohol abuse while on duty.3 This spring two dissident pilots signed a
contract with a cruise ship company to provide pilotage services directly, without
going through the association.

There is little doubt that legal difficulties and internal squabbles within SEAJPA have
created a good deal of paranoia and discontent among a large segment of association
and contract pilots in Southeast. Some were reluctant to answer the survey ques-
tionnaire because they worried that their comments could somehow become known
to the SEAPA leadership. Several expressed concern that they could be forced out of
work or labeled as troublemakers for their views. A number of Southeast pilots made
personal visits to the Office of Management and Budget in Juneau to discuss their
concerns— frequently because they did not want theiropinions to be put into written
form. Several stories were told of heavy-handed intimidation tactics on the part of the
SEAPA leadership to quell dissent within the association. On the other hand, SEAPA
officers encouraged project staff to meet with dissident pilots and incorporate their
views into the study.

2. Southcentral Region—Southwest Alaska Pilots Association (SWAPA)

SWAPA organized in 1975, primarily to service the petroleum traffic out of Valdez.
Currently, petroleum trade accounts for approximately 65 percent of association
business. Cruise ship traffic has increased in recentyears in the Prince William Sound
area and now provides about 15 percent of the total, with general shipping accounting
for the remainder.



The association has 17 full members, all ofwhom hold unlimited licenses. In addition,
there are six associate members, with limited licenses, who are at various stages in the
association's training program. As associate members successfully complete training
and achieve unlimited licenses, they are elected to full membership.

The association handles centralized dispatch of pilots. A separate company, owned by
the association, operates pilot boats for the area. Home office for the association is
located in Homer. The association stations a pilot boat with three or four pilots 24
hours a day, year-round at Bligh Reef to service oil tankers. All pilots assigned to oil
tanker traffic have completed a special training course sponsored jointly by the
association and the oil companies.

Until three years ago, SWAPA handled all pilot service from Prince William Sound to
the west and north, including the Aleutian Chain. With the establishment of Alaska
Marine Pilots in Dutch Harbor, SWAPA service in western Alaska has dropped off.
Currently, it handles the larger ships operated by the American President Line and will
be responsible for providing pilots to service the Red Dog Mine ore shipments. The
Marine Pilot Board recently defined the compulsory pilotage waters for the Kavilina
areawith the intention that ore ships carry a state-licensed pilot in designated waters.
Over the past summer, the association experienced difficulties with the shipping
company operating the ore ships out of Cominco port. State actior may be needed to
enforce company compliance with state pilotage regulations.

The founder of AMP had been a member of SWAPA before he broke away and
established his own agency to serve exclusively shipping in the Western Alaska/
Aleutian region. SWAPA.members have expressed concern that AMP represents unfair
competition with established associations. They also believe that AMP, as a sole
proprietorship rather than the more traditional association, is far too dependent on

ship's agents and therefore is in danger of falling under company control.

3. Western Alaska/Aleutians Region—Alaska Marine Pilots (AMP)

AMP is unique among pilot groups in the state. It isoperated as a sole proprietorship
rather than an association of pilots. The sole proprietor contracts with additional
pilots. Income isdistributed inamanner similar to rhe associations, but contract pilots
have no legal voice in company management. However, as pointed out by AMP
contract pilots, the right to accept or reject contract terms serves as a powerful
constraint on arbitrary decisions by the proprietor.

The company provides centralized dispatch of piiots for areas west of Kodiak.
Company business is associated primarily with the bottom fish industry. As men-
tioned above, AMP pilots do not service the iarger ships working in the area. Pilot boats
are provided by aseparate company, which has no fiscal or legal connection with AMP.

The founder of AMP describes his organization as a response to a market niche created
by the expense and difficulty of servicing the growing Aleutian Chain fishing trade
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from Homer. He estimates that several millions of dollars have been saved by industry
in pilot travel costs by moving pilot dispatch to Dutch Harbor. AMP also stations a

pilot in Sand Point:

AMP currently consist of five senior pilots and two pilot trainees. All the senior pilots
have attended simulator training at Grenoble, France. Four of the senior pilots hold
limited licenses. In order to upgrade their licenses to unlimited class, they must have
experience in moving vessels of larger tonnage and of docking and undocking vessels
under the supervision of a state licensed pilot. AMP members have expressed concern
that they can not get this prerequisite experience because they are shut out by other
pilot groups from access to trips on appropriate-sized vessels.

B. IDENTIFIED PROBLEM AREAS

Captain Murphy, in his original letter, identified several pressing concerns: low entry
level requirements, potential competition among pilots, and the inability of the State
Board to adopt and enforce strong regulations governing the profession. An additional
concern—that of individual and pilot association liability—surfaced during the course
of this study. These problems are discussed at length below.

1. Entry Level Requirements

Alaska statute states that:

a person is entitled to a license under this chapter if a person
(1) is of good moral character
(2) is a citizen of the United States
(3) passes an examination given by the board; and
(4) qualifies under the regulations adopted by the board.

By regulation, the Board has established a progressive system of licenses based on
increased tonnage. Limited licenses are issued in two steps: Step 1for vessels of not
more than 20,000 gross tons and Step 2 for vessels of not more than 40,000 gross tons.
The series culminates in an unlimited license, which allows the holder to pilot ships
of any gross tonnage, with the exception of very large crude carrier (VLCC) class
vessels. Pilots wishing to-pilot VLCC's must obtain a special endorsement from the
Board. The Board also issues a channel pilot license for certain areas in the state,
primarily Southeast. A channel pilot has limited authority; s/he may pilot vessels of
20,000 gross tons or less in main ship channels only and may perform dockings and
undockings only under the supervision of a pilot with a limited or unlimited Alaska

license.

Licenses of all classes are issued by geographic area. Currently, state regulations
recognize two regions—Southeasternand Southwestern Alaska—although, asdescribed
above, pilotage in Alaska has evolved distinct characteristics in three separate regions.
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Pilots may operate only in the geographic area for which they are licensed; however,
with the appropriate experience, pilots may be licensed in both areas.

Applicants forall classes of licenses must hold valid Coast Guard licenses both as a first-
class pilot for vessels ofany gross tons®upon the waters forwhich the applicant seeks
state licensing and asa master of steam or motor vesselsof 10,000 gross tons or greater.
Progression from initial licensing through unlimited licensing requires actual experi-
ence in ship movements, usually dockings and undockings, of ships of increasing size.
The original intent of the regulation appears to have been that this experience would
be obtained in the area for which the applicant sought licensing. However, recent
interpretations of the statute and regulations by the Attorney General's office has
removed this geographical limitation. Therefore, applicants desiring to move from
Step 1to Step 2 limited or to unlimited licensing in one geographic area may obtain the
necessary experience in chip movements anywhere in Alaskan waters.

Applicants for initial licensing must pass a written and oral examination covering
international rules of the road, seamanship, chart navigation, local knowledge of
individual geographic areas, and federal/state rules and regulations affecting pilotage.
Examinations are given at least once a year. In order to provide some flexibility
between exam periods, the Board may issue a temporary license to applicants who
meet all requirements except for the written/oral exams. To obtain a temporary
license, the applicant must passawritten temporary license examination. Temporary
licenses are valid until the results of the applicant's permanent license examination are

determined.

Alaska's licensing procedure has been criticized on several counts. First, statutory
language states that “a person isentitled to alicense”if s/he meets the criteria outlined.
In most other states, licensing is a discretionary power of the Board or other licensing
authority rather than an individual right. Critics of Alaska's language believe that it
has forced state attention (particularly in the Attorney General’s office) toward
protection of individual rights at the expense of industry-wide regulation and control.
The result, they contend, has been regulation by exception to such an extent that
licensing requirements have ceased to have any meaning.

A parallel and even greater perceived problem is that the licensing requirements
themselves, even if they were enforceable, are not sufficient to insure competency.
Many survey respondents and others contacted in the course of this study pointed out
several weaknesses. A strong concern was that Alaska does not require enough sea-
going experience prior to licensing. Applicants foran initial limited license must either
have been a Coast Guard licensed master or pilot on local waters for at least one year
or execute a minimum of 20 dockings and undockings under the supervision of a state
licensed pilot. Channel license applicants must document “all maritime experience tn
the waters forwhich he orshe isapplying."3 Critics contend that hands-on experience
gained at sea is perhaps the most important pre-requisite to efficient piloting. They
believe that Alaska's requirements in this respect are woefully inadequate.
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A second concern regarding licensing deals with the vessel movement requ irements for
the various steps of license. Limited licenses (Step 1) may be granted with as few as
10 dockings and undockings, if the applicant has experience as a Coast Guard licensed
master or pilot. Upgrading to a Step 2 limited license requires evidence of 20 vessel
movements and five dockings/undockings. To obtain the highest level of license—an
unlimited license—the applicant must complece an additional 20 vessel movements
and five additional dockings/undockings.

Critics of the system point to other states, which often require an apprenticeship or
a period as deputy pilot for two years or more, during which time the apprentice/
deputy engages in a combination of classroom instruction, observation of master
pilots, and completion ofavariety of ship handling tasks under varying conditions and
on vessels of increasing size. Alaska's requirements, on the other hand, can be met
within a relatively short time period. Nothing in the regulations would prohibit a
person from completing the required number of dockings in one or two days, all with
the same ship at the same port. Indeed, there have been allegations that some
applicants have done precisely this. Nor do the regulations define what is meant by
asuccessful docking/undocking. One senior pilot facetiously responded in the survey
that he could watch an applicant wipe out a dock and could still certify that he had
observed a successful docking/undocking.

If the intent of the regulations is to assure that state pilots have extensive local
knowledge of the waters for which they are licensed, critics argue, the current
requirements are a sham, particularly since the Board no longer has even the authority
to require that dockings/undockings be performed in the geographic area for which
licensing is sought.

Finally, the Board requirements for license renewal have come under attack by some
members of the profession. Statute provides that “alicense shall be renewed without
examination upon the payment of the license fee."34 Licenses are renewed biennially.
The Board, by regulation, has added the requirement that:

a licensee who has not piloted the compulsory pilotage waters of Alaska during
either of the last two biennial license periads cannot be granted a license renewal
until the board hasdetermined that the licensee has sufficient knowledge and recent
experience to pilot safely in the areas for which the licensee is licensed.®

Critics cite problems with this renewal process. They contend that holders of licenses
who pilot in even avery limited portion of Alaskan waters can continue to be licensed
indefinitely for large geographic areas or even for the state as a whole. Numerous
anecdotal accounts of pilots licensed for areas and ports they had not visited for years
surfaced during the course of this study. A related concern isthat alicense holder could
make one trip during a four-year period (two biennial license periods) and still be
eligible for renewal without meeting any recency requirements.



