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S T A T E M E N T  O F  C A P T .  W I L L  A N D E R S O N

In t h e  t h r e e  y e a r s  p r i o r  to j o i n i n g  AMP, I s a i l e d  as m a s t e r  of 
f a c t o r y  t r a w l e r s  a n d  p r o c e s s o r s  in t h e  B e r i n g  Sea, i n c l u d i n g  tha 
w i n t e r  s e a s o n  of 1 9 9 0  a b o a r d  a 3 2 8 - f o o t  c r a b  p r o c e s s o r  in the 
P r i b i l o f  I s l a n d s  I a m  f a m i l i a r  w i t h  t h e  c o n d i t i o n s  a n d  p r o b l e m s  

v e s s e l s  f a c e  in t h e s e  w a t e r s  a n d  h a v e  o b s e r v e d  t h e  g e n e r a l  

p r a c t i c e s  o f  t h e  f o r e i g n  t r a m p e r  f l e e t  a r o u n d  t h e  is l a n d s .

I w o u l d  d e s c r i b e  the w i n t e r  c o n d i t i o n s  a r o u n d  t h e  P r i b i l o f  
I s l a n d s  as s e v e r e .  S u c c e s s i v e  l o w  p r e s s u r e  s y s t e m s  m o v e  t h r o u g h  
t h e  area, b r i n g i n g  g a l e - f o r c e  w i n d s  f r o m  n e a r l y  a l l  d i r e c t i o n s .  
T e m p e r a t u r e s  b e c o m e  b i t t e r l y  cold, f r e e z i n g  e x t e r n a l  f i r e  mains, 
w e t  m o o r i n g  lines, f l u m e  tanks, a n d  a n y  w a t e r  l i n e s  c l o s e  to the 
s k i n  of t h e  v e s s e l .  V i s i b i l i t y  d r o p s  t o  z e r o  in d e n s e  c l o u d s ,  fog, 
a n d  b l i z z a r d s .

T h e r e  is f r e q u e n t l y  a l a r g e  sv/ell o u t  of t h e  s o u t h w e s t  
r e g a r d l e s s  of w i n d  d i r e c t i o n .  T h i s  c a u s e s  m o o r e d  v e s s e l s  
o f f l o a d i n g  a n  a n c h o r  to l i e  in the t r o u g h  in e x t r e m e l y  d a n g e r o u s  
c o n d i t i o n s .  In h e a v y  w e a t h e r  t h e  a n c h o r a g e s  b e c o m e  c o n g e s t e d ,  and 
f i n d i n g  a s p o t  c a l m  e n o u g h  t o  v:~rk, w i t h  a s a f e  d i s t a n c e  and 
s w i n g i n g  r o o m  f r o m  o t h e r  v e s s e l s ,  is o f t e n  d i f f i c u l t .  T h e  f o r e i g n  
c a r g o  v e s s e l s  a r e  m o s t l y  u n d e r  J a p a n e s e ,  K o r e a n ,  o r  P a n a m a n i a n  
r e g i s t r y ,  a n d  l a n g u a g e  b a r r i e r s  a d d  to t h e  c o n s i d e r a b l e  c h a l l e n g e  
o f  b r i n g i n g  v e s s e l s  a l o n g s i d e  o r  d e p a r t i n g  in w h a t  a r e  o f t e n  h e a v y  

sea c o n d i t i o n s .

T h e  f i r s t  n i g h t  I a r r i v e d  at St. P a u l  I s l a n d ,  t h e  w i n d  was 

b l o w i n g  a s t e a d y  60 k n o t s  w i t h  h i g h e r  g u s t s .  I b r o u g h t  t h e  v e s s e l  
i n t o  V i l l a g e  C o v e  a n d  f o u n d  t h e  a n c h o r a g e  s t a c k e d  w i t h  v e s s e l s  of 
all s i z e s  a n d  v a r i e t y .  T h e r e  w e r e  d o z e n s  o f  c r a b  b o a t s  f r o m  90 
f e e t  to 1 8 0 - f o o t  c r a b  p r o c e s s o r s ,  f a c t o r y  t r a w l e r s  f r o m  200 f e e t  to 
350 feet, a n d  a b o u t  e i g h t  A s i a n  f r e e z e r  s h i p s  a v e r a g i n g  300 feet. 

A v e s s e l  w a s  d r a g g i n g  a n chor, a n d  t h e  r a d i o  w a s  a c a c o p h o n y  of 

d i f f e r e n t  l a n g u a g e s ,  codes, a n d  u n a n s w e r e d  c a l l s .  A s  a n e w  
a r r i v a l ,  it w a s  i m p o s s i b l e  for m e  to t e l l  w h i c h  v e s s e l  w a s  w h i c h  or 

w h o  w a s  d r a g g i n g .  A  g e n e r a l  s e n s e  o f  c o n f u s i o n  p e r v a d e d  t h e  scene.

I s o o n  r e g r e t t e d  b r i n g i n g  m y  v e s s e l  i n t o  t h e  m i d s t  of v e s s e l s  
p a c k e d  so t i g h t l y  in h i g h  w i nds. F i n d i n g  it i m p o s s i b l e  to m a n e u v e r  
in s u c h  c l o s e  q u a r t e r s ,  we d r o p p e d  an a n c h o r  w i t h  j u s t  t h r e e  s h o t s  
of c h a i n  to d r a g  o u r  b o w  a r o u n d  in t o  t h e  w i n d  so w e  c o u l d  g e t  out.

I c h o s e  a r o u g h  a n c h o r a g e  in t h e  s w e l l  r a t h e r  t h a n  r i s k  an a c c i d e n t  

in s u c h  c l o s e  q u a r t e r s  in t h e  dark. T h a t  p a c e  d i d  n o t  l e t  u p  for 

t h r e e  m o n t h s .

S T A T E M E N T  O F  CAPT. W I L L  A N D E R S O N
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T h r o u g h  t h e  w i n t e r  I s p e n t  in t h e  P r i b i l o f s ,  I w i t n e s s e d  m a n y  
c l o s e  c a l l s  a n d  a c t u a l  i n c i d e n t s .  T h e r e  a p p e a r s  t o  b e  a c e r t a i n  
a c c e p t a n c e  of a c c i d e n t s ,  w h i c h  a r e  l o o k e d  a t  a s  p a r t  o f  d o i n g  
b u s i n e s s  in t h e  P r i b i l o f s .  P a r t i c u l a r l y  t r u e  of t h i s  a r e  v e s s e l  
l a n d i n g s  a n d  d e p a r t u r e s  w h e n  t h e  p r o c e s s o r s  o f f l o a d  t o  f o r e i g n  
t r a m p  f r e i g h t e r s .  I c a n n o t  t h i n k  o f  o n e  p r o c e s s o r  c a p t a i n  I s p o k e  
witli w h i l e  t h e r e  w h o  d i d  n o t  h a v e  a r e p e r t o i r e  o f  c r a s h  s t o r i e s ,  
h o l e s ,  a n d  i n s u r a n c e  c l a i m s  i n v o l v i n g  t r a m p e r  a r r i v a l s  a n d  
d e p a r t u r e s .  A c c i d e n t  r e p o r t s  t o  t h e  C o a s t  G u a r d  a r e  f r e q u e n t ,  a n d  

h e f t y  i n s u r a n c e  c l a i m s  a r e  f i l e d  e v e r y  year.

A s  w e  c o n s t a n t l y  m o v e d  a r o u n d  t h e  i s l a n d  t h a t  w i n t e r ,  an 
e n t o u r a g e  of f o r e i g n  s h i p s  w i t h o u t  p i l o t s  f o l l o w e d  u s  f r o m  
a n c h o r a g e  to a n c h o r a g e .  W h e n  v i s i b i l i t y  d e t e r i o r a t e d ,  it w a s  
e x t r e m e l y  h a z a r d o u s  in t h e  a n c h o r a g e s  k e e p i n g  t r a c k  of w h o  w a s  
m o v i n g  a n d  w h o  w a s  s t a t i o n a r y .  A f t e r  c o m i n g  a l o n g s i d e ,  it w a s  
c o m m o n  p r a c t i c e  on m a n y  f o r e i g n  v e s s e l s  for t h e  e n t i r e  crew, from 
c a p t a i n  o n  down, t o  b e  e n g a g e d  in l o a d i n g  cargo. R a d i o s  v/ere n o t  
m o n i t o r e d ,  a n c h o r  p o s i t i o n s  n o t  c h e c k e d ,  a n d  m o o r i n g  l i n e s  n o t  

t e n d e d  f o r  h o u r s  a t  a time. It w a s  o f t e n  a m a j o r  o r d e a l  r a i s i n g  

t h e  v e s s e l  a l o n g s i d e  to c o m m u n i c a t e  at all.

T h e  p a c e  in t h e  P r i b i l o f s  is f a s t  a n d  f u r i o u s ,  a n d  v e s s e l s  
e n g a g e d  in c o m m e r c e  p u r s u e  c o m m e r c i a l  e n d s  s o m e t i m e s  to the 
d e t r i m e n t  o f  s a f e t y  a n d  g o o d  j u d g m e n t .  In t h e  P r i b i l o f s ,  the 

c o n s e q u e n c e s  of t h e s e  m i s p l a c e d  p r i o r i t i e s  a r e  s w i f t  and 
u n f o r g i v i n g ,  a s  e v i d e n c e d  b y  t h e  m a n y  v/recks on t h e  i s l a n d s '  

s h o r e s .  I b e l i e v e  t h e  n e e d  a n d  j u s t i f i c a t i o n  for c o m p u l s o r y  
p i l o t a g e  in t h e s e  w a t e r s  e q u a l  o r  e x c e e d  t h o s e  a n y w h e r e  e l s e  in the 

s t a t e .

R e s p e c t f u l l y  s u b m i t t e d ,

Capt. W i l l  A..derson

A p r i l  1, 1992

STATEMENT OF C A P T .  WILL ANDERSON 
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SENSITIVITY OF COASTAL ENVIRONMENTS 
AND WILDLIFE TO SPILLED OIL

NORTON SOUND AND THE 
PRIBILOF ISLANDS, ALASKA

AN ATLAS OF COASTAL RESOURCES
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S e n s i t i v i t y  o f  C o a s t a l  E n v i r o n m e n t s  a n d  W i l d l i f e  

t o  O i l  S p i l l s

Iltl'j Dll.n cniil.ilns it r.mlos ol oil spill Etivlmrmicrilnl Cnnslllvlly Index (F.5I) mnps doslgnrti fo gultlo llto U.S. Coast Guaid nnd ollior spill rcr.pc 
pongs towmrt evnlunlliui the probnblo hn/rmfs ol e potllcolm spill nnd lo attentively plnn spill coniiol upornllons. Tits ESI Ip Pnsed on the ucloollll* 
’PSIIpAllon ol several ol ihn loipcsi oil spllln In history, Including A m o c o  Ctrt/h, U i q u l o l n , nod M e h l l n , As piesonlod In llils nllns, the ESI conslsll 
A Geological Inluimallon describing shoreline lypo In lonns ol probable spill damage and pcislslcnco.
0. biological dala delineating Ihe location nnd range ol ino|ot inailno species or groups,
C Socioeconomic data showing the lonallon ol special uno mens
D Spill response Inlnnnallon Indlcnllng locnllons lor primary spill protection nnd control egulpmont.
Further description ol IIic pnrllculai ESI selected lor llils atlas Is picsuritcd on llio next page

DE VELO P M EN T OE THE ESI
The development ol the Environmental Sensitivity Index 

or oil spills dales back lo no Initial mapping project lunded 
ly Alaska (Ucpnrlmnnt ol Nslt and Gntno) lor lowor Cook 
nlol In 19/0. Since Hint lime, llic innpp'ig ptojocln bnvn 
teen expanded lo Include biological, socioeconomic nnd 
.pill response Inlnininllon In response to needs expressed 
>y lire U.S. Coasl Gu d, lire Mallonnl Oceanic and Al- 
nospbotlc Admlnlsliatlon and the bureau ol Land Manage- 
nenl. Key references describing Ibis development Include 
I) E. n. Gundlnch and M. 0. Hayes, Vulnerability ol Cor Ini 
•nvlionrnetils lo Oil Pollution, Marine technology Society 
ournal, 19/0. vnl 12 p. 10-27, |2) M. O. Ilnyos, E. R. 
lundlacll and C. 0. Gellor, Scnsltlvlly Ranking ol Energy 
'otl Shorelines, Proceedings ol a Specially Conference on 
'oils, American Soclely ol Civ i Engineers, Mew Yoik, 1900, 
•, 69/ 709, and (3) C 0 Gctlnr, L C. Ihebeau, T, ballou and 
1 J. Malero, Mnpiiing the Dlstllbutlon ol Protected and 
'oluable Oil Sensitive Coastal Fish and Wildlife, 1901 Oil 
.pill Conlerencc, American Petroleum Inslltulu, 
/ashlnglon, D.C.. p 325 329.

ESI Study 
Areas

AVAILABLE ESI MAPS AND REPORTS
umiEOSiAirs

it.

12.

14.

15.

u.
is.

ii.

at.

KOIUOUr. SOUND, At/SKA.
Pohd Hupa lo ClOO Prlnca Ol Walei.
Raporl and Jl m«pt. paillatly eomplalad

Honiofi sound and pninitor islands, alaika
Caua Piinra o* Walai l« Cape Vancou*i» and lha Pribilof talanda.
Ilaporl and 65 map#.

OniSIOI tlAY, ALASKA
Cana V«ncnu*ai In Unimak Ijland.
Rapnrl and 106 rnapa.

KODIAK ISLAND. ALASKA.
South abort ol Kodiak, Alognik, and lha Talr.llf laianda.Papon and 4f mapi, partially computed.

SHtllKOr CinAIT. ALASKA.
Poil VVianpal lo Capa Douglaa on lha Alaika Penlnaole, and lha northern alda of Kodiak
Alnpnik liUrvti.
Report and if mept. •

LOWED COOK INLET. ALASKA.
Cape Dougfai loth* Chugach li'ind*.
Iltporl and 34 mapi; partially completed.

OUTEn KENAI TFNINSUIA. ALASKA
MepoM and 23 maps, partially completed.

PniNCE WILLIAM SOUND-'COrPEH niVF.fi DELIA. ALASKA 
Cape npiuirecilon lo Cape Suckling. Including Kayak li'and.
Altai report and 42 mapi.

sinAir o r juan oe ruc/uruGEi sound, wasminoton.
Allei raport and 6? mapi.

soutHEnn California
Poinl Concrpl'on lo Mnlcan border. Including all ollihori Island!, 
nepoil and SO mapi,

SOUTH 1CXAS.
Oiwos Sanllaoo Pasa ol Araniaa Pan. 
nepotl and 15 mapi.

OALVESIOM 0AY, TEXAS.
Ailki raporl and 10 mapi,

alaoama.
Alias report and 23 mapi.

FLOniDA
Enllra italn aacepl for eoulh Florida.
Several report* and 204 mapi.

SOUTH nomoA.
Floilda Keya lo Ooca Halon • —
Repoil and 23 mapi.

601/111 CAnotlflA.
nepoil and 50 mapi.

Nonril CAROLINA, VinOlNIA, MARYLAND.
250 mapi.

LONO ISLAND SOUND.
tloflh ihora ol Long laland and all ol ConnactlcuL 
Alla a reporl and 54 mapi.

RHODE ISLAND (Including Fall niter, Maiaachuiilli).
Alla* reporl and If mapi.

MASSACHUSETTS.
Report and 53 mapi.

60U1MERN MAINE AND NEW HAMPSHIRE.
Maiiachuieils boirit lo the Kannabac RUar, Maine.
Alla* reporl end 25 map*.

INTERNATIONAL
Panama: Laguna de Chlrlovrl 
(AUantlcJ and Oatila d# Char* 
co Aiul(Padllc).
Kuwait Entire coeal

rpi*
L Columbia,s.c

A M P  E X .
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ENVIRONMENTAL SEN_ _______
NORTON SOUND AND THE PRIBILOF ISLANDS, ALASKA

SH O RELIN E TYPES

flr.c

All shorel ine lypes wn»e c lMs l l l od dui lng o low nl l l lude aerial survey using 
a  Mallonel Oeanrtle ntttl Alnrospl i sde Admlnls l rel loo hel icopter during lira s um­
mer ol 1900 l i re dl l lerertl elrornllns types  lourtd In Motion bound and Ihe 
fi thl lol Isletnls ara looked trolow In onler ol l i iciooslng sensitivity. Environments 
I), 9 arid 10 are min i  sens i t i ve and should lecolvn pi loi l ly prolucl lon dui lng a n  
oil aplll,

1. Exposed rocky hnmllends.
2. Wave cul ple l iorms
3. r i nnninlnnd send Ireochns.
4. Cnniso grelned send benches .
5. Exposed l ldsl  lints.
0 . Exposed,  mixed s and and ornvel baechos .
7. Grnvi I benches .
/A. She l l c i ed,  mixed send nnd grnvot beeches .
7(1. Dnsnll hooirinr benches .
0 Shel tered rocky shoros,
HA. Eroding pes l  scerps.
0 . Shel tered lldnl l ln l s .

10. Msrshos .

_________________BIO LOGICAL RESO U RCES________________

Inlormnllon pmininltig lo 1l»o blotontcnl resoutcna ol Hie study proa warn col* 
l ec i cd dui lng Htn Uriel survey ol 1000 and from ollior Invest igat ions.  Aroas tinv- 
Ing Important biological populat ions should bo given high r e sponse  priority.

Q

C

MAfllME MAMMALS 
-A Se e l s  errd wal iusos 
S '  Wltelns 

MAnmc  mnos 
/  Alclds 

^  Diving birds 
*r Gulls end I n n s  
V  Shorebhds
*- Wnlerlowl

FISIICS 
Snlinon 

—  Honing 
SHELLFISH 

M  Clems
SUDTIDAL VEGEIATIOM 

Hi Eolgress beds

Pupping or heuloul grounds 
Mlgrnllon end summer res idence

t lookcrlos nnd critical forego etens

Spawning aroas or rum 
Spawning nreas

Abundant c l am areas

Abundant Zoslarn bods

SOCIOECONOMIC AND 
SP ILL  RESPO N SE INFORMATION

Cleanup shor t s  In areas  having soc i oeconomi c  Impoi lonce should be  per- 
Icularly carclul .  Inlormnllon concerning spltl r c s pons e  ecl lvl l los,  particularly 
oomlng, was  Included lo provldo piol lmlnnrydl rocl lon lo tho rosponso el lorl ,

O  Archaaologlcnl t i l e s  
U  Prlvsle lends 
t3 Landing sh i p s  
■■ Boom local lon 
• •Recommended c l osure s

Mining cl aims 
Cj Onsl ioie 

‘EJ 'Ol l sho io 
4  Wasl iovers 

* G  Stat ion locai lons

KEY  TO SP EC IES

MAMMALS
0. D'lugi whale
16. Walrus

IMIIUISH
25. Soil ihitl clam

nnos
0. Vi'toua ahoifbhdi
C. Vartoua *ar*ifo*l
F. Various ttabhdi
10. Falaglc cormorant
28. Hsriiqyln duck
38. Marring gull
45. Common la»n
41 Common mum
•7. Ptgaon QuUiamot
41. Mam'ad munaiai
51. Tullad pgtiln
It Cormorant
60. AtCHC IJ*n
It. Horosd putlln

(Ociphlnaplerva levcaa) 
(Odobanua mamtms)

(Mpa aranaeia)

(Phaiacrvccrat palapieua) 
(llialtlonlcua hlahlonlcut) 
(la»ui #'prnf#ruj;  
f5irmi hirvtdc) 
ft/'H a»>c*)
(Cerphua celvmba) 
iPucfiftamphua mtrmonlva) 
(Ivnda Cirri'H t )  

( PT i t l i crV tC ' tu i ap )  

rs*#7Hf r f i d ' i t ' t j  
( F t i l t r z u l t  c c m l c u t H i }

■7. Glaucoua gull flams /ijy-s<hor»u»;
64. Patakaal auklal (Ctxleiitifochvi parifact
M Rniaau larn fSlama dovgalllfj
100. Black lagged kllllwaka (Plata tridsctfiaj
101, Alaullan lam (Stami alautlea)
103 Common aldtr fSomalarfa molllaalmai
104. Mum (IIda p o)
105. Thick blflad muno (Vila lt,n*la)
107. Paragilna falcon (Talco partQilnuiJ
106. KIIIIHi'a munalal (Oiachframphut bnatiroil
109. Cratlad auklal (AalMa crlalaialiaf
110. Dovakla (Alia aliaJ
111* laast auklal ( . nla puallla)
112. Black oulllamol 1 yphua pry Ha)
113. Oytlalcsn (I , co rvaiicolua)
114. Cablna‘a gull (Xama aablnl)

nsH
64. Oulllback rockllih ' (Scbaalaa maHpar)
66. Pacific hanlng (Ciupaa hainpua pailaali)
66. Chinook Salmon (king) (Oncortiyvchua Ilha*y1ichi
60. Coho aalmon (ill.art (Oncprfypnchui hhulcb)
70. Tlnk aalmon 0*umpr) (Oncorbprychua QOrbuscho/
71. Sockaya aalmon (rad) (Oncoiiypncbua naria)
72. Chum aalmon |dogl fOnco/frynchua halt)
•IHDAHQEREO
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ADfAO. IDTJa, Biophysical rwiu mapi lor Alaskaa cotslal jor*: Ronanjj 
ol Waltl, Alaska Dapt ol Flah and Gam*. Anchorage, Alaska, 2 mapt 
24 * 36 Inchaa.

ADriO, 1017b, Olophyalral pmcaia rrnpi lor Alaska's coastal rooa. No. 1' 
'Denbigh: Alaska Dapl. ol Flah and Gnma, Anchorage, Alaska, 2 maos 
24 by 36 Inchaa

AOTtO, 1077c, Biophysical pmcaaa mapa (or Alaska a coastal wm. No. 1!
In*od Alaska Dipt, ol Flan and Oama, Anchorage, Alaska, 2 mapa |
24 by 36 Irschat.

ADF10,t|77d, BioohyaleaJ rnar-e tot Alaska's coaital rooa. Ho. 16 r
nirtT Ataika Daql of Flah and Oama, Anchorage, Alaska. 2 maoa C 
24 by 36 Inchti.

Arnaion, P., 1077, Indanllllcatlon, documentation, and dfllneillon ol co«1af n 
In Alaska; In Environmental Asaatsmanl ol 1f a Alaskan Contlntn' I! 
on Principal Invasltgalcra (or lha Vaar ending March 1072,out C 
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Hon and U.S. Durcau ol Land Managamanl, Oouldor Colo, Vol. r* «ct
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lion and U.S. Ouiaau ol Land Managamanl, Douldtr, Colo, Vol. 1,71* 
pp. 1-00.
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March 1078, Oular Continental Shall Envlronmfntal AasPisment Prog 
and Ocaanlc and Almosohirtc Admlnlslrallon and U.S. Bureau ot U 
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Houston Taiu, 370 pp.
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Gtma, Commercial Flihai Olt̂ Flihary Bull. No. 14, Junaau, 45 pp.
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Flah and Wlldllla Sarr̂ Special Report, Flshatfaa, No. A2S, 22 pp.
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UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration
H a t t o m t  M a r i n e  F i s h e r i e s  S e r v i c e
P . O .  B e x  2 1 6 6 8
J w i e a u ,  A l a s k a  3 6 8 0 2 - 1 6 6 8

March 27 ,  1992

Mr. Bob W at t
C h a i rm a n ,  B o a rd  o f  M a r in e  P i l o t s
c / o  D e p a r tm e n t  u f  Commerce an d  Economic D eve lopm en t
P .O .  Box D-I.IC
J u n e a u ,  A l a s k a  99811-0800

D ear  Mr. WaLt,

T h -'  A l a s k a  R e g io n  o f  t l i e  N a t i o n a l  M a r in e  F i s h e r i e s  S e r v i c e  (NMFS) 
-was r e c e n t l y  c o n t a c t e d  b y  Mr. Tom Dundas o f  t h e  A l a s k a  Maxine 
P i l o t s  A s s o c i a t i o n  r e g a r d i n g  any  c o n c e r n s  o u r  a g e n c y  m i g h t  have '  
a b o u t  t h e  i m p a c t  o f  v e s s e l s  u s i n g  t h e  p o r t s  o f  S t .  P a u l  and  S t .  
G eorge  on n o r t h e r n  f u r  s e a l s .

W ith  t h e  r e c e n t  d e v e l o p - t e n t  o f  t h e s e  p o r t s ,  v e s s e l  t r a f f i c  a r o u n d  
t h e  i s l a n d s  h a s  i n c r e a s e d  s u b s t a n t i a l l y .  I n  l a s t  few y e a r s  
s e v e r a l  v e s s e l  g r o u n d i n g s  o c c u r r e d  b u t  f o r t u n a t e l y  none  h a s  
r e s u l t e d  i n  o i l  s p i l l s  t h a t  a d v e r s e l y  i m p a c t e d  t h e  f u r  s e a l  
s t o c k s  t h a t  r e s i d e  on  t h e s e  i s l a n d s .  A l t h o u g h  t h e  NMFS d o e s  n o t  
know i f  t h e  u s e  o f  A l a s k a  M ar in e  P i l o t s  w ou ld  r e d u c e  v e s s e l  
m i s h a p s  i n  t h e  v i c i n i t y  o f  t h e s e  i s l a n d ’s p o r t s ,  t h e  NMFS f a v o r s
any  a c t i o n  t h a t  r e d u c e s  t h e  p o s s i b i l i t y  o f  t h e s e  t y p e s  o f
p r o b l e m s .

I f  you  h a v e  any  q u e s t i o n s  r e g a r d i n g  f u r  s e a l s  o n  t h e  P r i b i l o f
I s l a n d s ,  p l e a s e  c o n t a c t  Brad  Hanson a t  5 0 6 - 7 2 3 3 .

S i n c e r e l y ,

S t e v e n  T .  Zimmerman 
C h i e f ,  P r o t e c t e d  R e s o u r c e s  

Management  D i v i s i o n
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U n i t e d  S t a t e s  D e p a r t m e n t  o f  t h e  I n t e r i o r
ALASKA MARITIME NATIONAL WILDLIFE REFUOE 

202 W, P l o n e o r  
IIOMP.U, ALASKA PP60J

A pril 1, 1992  
M r, IJob W a ll
C h ili)m an , Board oT Murine P ilo ts
C/o Department uf Commerce and Economic Development 

P.O. B ox I.T L IC
Juneau . A laska 9 9 8 1 1 -0 8 0 0  
D ea r M r. W a ll,
Our o ffice  was recently contacted by Will Anderson o f the Alnska M arino 
Pilots Association regarding any concerns our agency m ight have about 
the impact of  vessels on the Pribilof and St. M ntlhcw  Island areas.

All of  Walrus. Oiler and the cliffs on St. George and Si. Paul in Ihe 
Pribilof Islands me National Wildlife Refuges. Also, all o f  Si. Mnllhcw, 
Hall and Pinnaeale Islands. 180 miles (o lltc north, are National Wildlife 
Refuges. These areas were set aside because of there grcnl wildlife 
significance, particularly for seabirds and marine mammals. Combined 
these area contain nearly 4 million nesting seabirds and are the 
breeding grounds for hundreds o f  thousands of  marine mammals.

Vessel grounding pose (lie lineal of  oil spills and the possible
introduction o f  rats. Even a moderate size oil spill near these large 
colonics could coucievalbly kill more seabirds and marine mammals than 
Ihe Exxon Valdez spill. The introduction o f  rats through shipwreck is a 
very significant danger and could be more disastrous, in the lung run, 
than an oil spill. Once established, rats could not likely be eliminated.
They would feed directly on birds and could transfer several disease lo
marine mammals.

The Pish and Wildlife Service favors any reasonable action that would 
icdncc- the likelihood o f  shipwrecks. This would include requi/emcnts 
for marine pilots if  it were felt that this would reduce possibilities ol 
these types o f  safety hazards. If you have any further questions about 
this issue, please contact me & 235-6546.

Sincere)v.

I
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A l a s k a  O C S  R o g i o n  
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( i )  Areas o f  S p e c ia l B io lo g ic a l  S e n s i t i v i t y . Lessees a re  a d v ise d  th a t  
c e r ta in  a reas a re  e s p e c ia l ly  v a lu a b le  f o r  t h e i r  c o n c e n tra t io n  o f  m a rin e  b ir d s ,  
m a rin e  mamnals, a n d /o r  f is h e s .  H ie  Fox Is la n d s ,  Unimak Pass,
Is la n d s , C hagu lak Is la n d ,  and M o ffe t ,  N e lson , and Izembek Lagoons a re  among 

'a re a s  o f  s p e c ia l b io lo g ic a l  s e n s i t i v i t y  to  lie  co n s id e re d  under te rm s o f  the  
o i l  s p i l l  c o n tin g e n c y  p la n  s e c t io n  o f  A laska  OCS O rder Mo. 7 . The S ta te  o f  
A laska  lias a ls o  I d e n t i f ie d  .the  P r i b i l o f  Is ln n d p  and th e  A le u t ia n  C h a in .
Lessees a re  a d v is e d  th a t  a d d i t io n a l '  a reas o f  s p e c ia l b io lo g ic a l  s e n s i t i v i t y  
may be d e f in e d  by th e  MMS, o th e r  F e d e ra l A genc ies , lo c a l  c o a s ta l management 
program s, and by lo c a l  and r e g io n a l o rg a n iz a t io n s  sucli as the  C o a s ta l re so u rce  
S e rv ic e  Area (CR3A) B oards, p la n n in g  o f f ic e s ,  v i l la g e  c o u n c i ls ,  and re g io n a l 
n o n - p r o f i t  c o rp o ra t io n s .  Lessees a re  adv ised  t h a t  th e  re v ie w  o f  o i l  s p i l l  
c o n tin g e n c y  p la n s  may r e s u l t  in  s p e c ia l measures b e in g  re q u ire d  to  p r o te c t  th e  
a re a s ' b io lo g ic a l  re s o u rc e s  and a s s o c ia te d  s u b s is te n c e  v a lu e s .

( j )  C o a s ta l Zone Management:. Lessees a re  a dv ised  th a t  the  A laska  C o a s ta l 
Management Program (ACMP) may c o n ta in  p o l ic ie s  and s tan d a rd s  w h ich  may be 
re le v a n t  to  e x p lo r a t io n ,  deve lopm en t, and p ro d u c tio n  a c t i v i t i e s  a s s o c ia te d  
w ith  le a se s  r e s u l t in g  from  t h i s  s a le .  In  a d d it io n ,  approved lo c a l  CMP's w hich 
a re  p a r t  o f  th e  ACMP may c o n ta in  more s p e c i f ic  p o l ic ie s  r e la te d  to  energy 
f a c i l i t y  s i t i n g ;  a reas w i th  p a r t ic u la r  g e o lo g ic  h a za rd s , su b s is te n c e  uses, 
h a b ita ts ,  and t r a n s p o r ta t io n  u ses ; and areas w h ich  have h is t o r i c  o r  
p r e h is t o r ic  re s o u rc e s .

i

C o a s ta l d i s t r i c t s  w ith  approved CMP's may have p o l ic ie s  a p p lic a b le  to  ACMP 
c o n s is te  y  re v ie w s  o f  p o s t le a s e  a c t i v i t i e s .  C o a s ta l d i s t r i c t s  nea r th e  le a se  
area  engaged in  program  deve lopm ent o r  im p le m e n ta tio n  in c lu d e :  Yukon-Kuskokwim 
□ISA, th e  B r i s t o l  Bay CRSA, and th e  A le u t ia n s  E a s t CRSA, B r is t o l  Bay Borough 
and the  C i t ie s  o f  B e th e l,  A ku ta n , and S t. P a u l. E a r ly  c o n s u lta t io n  and 
c o o rd in a t io n  w i th  th e  S ta te  and c o a s ta l d i s t r i c t s  in v o lv e d  in  c o a s ta l 
management re v ie w  i s  encouraged.

The MMS a n t ic ip a te s  th a t  th e  S ta te  w i l l  re v ie w  e x p lo ra t io n  p la n s  and 
deve lopm ent and p ro d u c t io n  p la n s ,  and p ip e l in e  r ig h ts -o f -w a y  a p p lic a t io n s  f o r  
c o n s is te n c y  w i th  th e  S ta te  CMP p u rs u a n t to  s e c t io n  307* c ) ( 3 ) (B) o f  th e  C o a s ta l 
Zone Management A c t.  As s p e c i f ie d  in  s e c tio n  307(c) (3) *B ), th e  S ta te  lias  th e  
r i g h t  to  d is a g re e  w i th  th e  le s s e e 's  c e r t i f i c a t io n  o f  c o n s is te n c y  f o r  th e  
le s s e e 's  p la n s  f o r  e x p lo r a t io n ,  deve lopm ent, and p r o d u c t io r , o r  p ip e l in e  
r ig h ts - o f - w a y  a p p lic a t io n s  and may recarmend a d d i t io n a l  measures be fc <en by 
th e  le s s e e , as a c o n d it io n  o f  c e r t i f i c a t i o n ,  t h a t  w i l l  ensure  t h a t  th e  
t r a n s p o r ta t io n ,  s to ra g e , and lo a d in g  o f  produced o i l  i s  c o n s is te n t  w i th  th e  
ACMP.

(k) B e r in g  Sea B io lo g ic a l  Task F o rce . In  th e  en fo rcem ent c f  the  P ro te c t io n  
o f  B io lo g ic a l  Resources s t ip u la t io n ,  th e  RSFO w i l l  re c e iv e  reccnm enda tions 
from  th e  B e r in g  Sea B io lo g ic a l  Task Force (BTF) composed o f  d e s ig n a te d  
re p re s e n ta t iv e s  o f  th e  MMS, th e  U.S. F is h  nnd W i ld l i f e  S e rv ic e  (FWS), th e  
N a t io n a l M a rin e  F is h e r ie s  S e rv ic e , and EPA. R e p re s e n ta tive s  from  th e  S ta te  o f  
A la ska  a re  encouraged to  p a r t ic ip a te  in  the  p roce ed in g s  o f  th e  BTF. 'Die RSFO 
w i l . l  c o n s u lt  w ith  th e  B e rin g  Sea L IT  on the  conduct o f  b io lo g ic a l  s u rve vs  Ijv 
le s s e e s , and th e  a p p ro p r ia te  co u rse  o f  a c t io n  a f t e r  su rveys have been 
co nd uc te d .
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(1) B ir d  and M arine  Manual P r o te c t io n . Lessees a re  a d v is e d  t h a t  d u r in g  D ie 
conduct o f  a l l  a c t i v i t i e s  r e la te d  to  le a ses  is s u e d  as a r e s u l t  o f  t h i s  s a le ,  
th e  le sse e  and i t s  a g e n ts , c o n t ra c to r s ,  and s u b c o n tra c to rs  w i l l  be s u b je c t  to ,  
among o th e rs ,  the  p ro v is io n s  o f  th e  M arine  Manmal P ro te c t io n  A c t o f  1972, as 
amended; t l ie  Endangered S pec ies  A c t o f  1973, as amended; and I n t e m a t ic n a l  
T r e a t ie s .

Lessees and t l i e i r  c o n tra c to rs  sh o u ld  be aware th a t  d is tu rb a n c e  o f  w i l d l i f e  
c o u ld  be d e te rm ine d  to  c o n s t i t u te  harm o r  ha rassm en t, and th e re b y  be in  
v io la t io n  o f  e x is t in g  la w s . W ith  re s p e c t to  endangered s p e c ie s , d is tu rb a n c e  
c o u ld  be de te rm ine d  to  c o n s t i t u te  a " ta k in g "  s i t u a t io n  and be in  v io la t io n  o f  
th e  Endangered S pec ies A c t .  Under th e  Endangered S pec ies  A c t ,  th e  term  " ta k e "  
has been d e fin e d  to  mean "h a ra s s , harm, p u rsu e , h u n t,  s h o o t,  wound, k i l l ,  
t r a p ,  c a p tu re , o r  c o l le c t ,  o r  t o  a tte m p t t o  engage in  any such c o n d u c t ."
V io la t io n s  under the se  a c ts  and t r e a t ie s  may be re p o r te d  to  th e  N a t io n a l 
M arine  F is h e r ie s  S e rv ic e  o r  th e  FWS, as a p p ro p r ia te .  B e h a v io ra l d is tu r lx in c e  
o f  most b ir d s  and mai'mals found in  o r  nea r th e  le a s e  a re a  w ou ld  be u n l ik e ly  i f  
s u rfa c e  v e s s e ls  M a in ta in e d  a t  le a s t  a 1 -n ii le  h o r iz o n ta l  d is ta n c e  and a i r c r a f t  
m a in ta in e d  a 1 ,5 0 0 - fo o t  v e r t i c a l  d is ta n c e  frc m  obse rved  w i l d l i f e  
c o n c e n tra t io n s  o r  f r a n  known w i l d l i f e  c o n c e n tra t io n  a re a s  such as b ir d  
c o lo n ie s  and m arine  manmal h a u lo u t and b re e d in g  a re a s . T h e re fo re , i t  i s  
recaitnended th a t  v e s s e ls  o p e ra te d  by le sse es  m a in ta in  a t  le a s t  a 1 -m ile  
h o r iz o n ta l  d is ta n c e  and th a t  a i r c r a f t  m a in ta in  a 1 ,5 0 0 - fo o t  v e r t i c a l  d is ta n c e  
f ra n  observed  o r  known w i l d l i f e  c o n c e n tra t io n s .

O f p a r t ic u la r  concern  a re  w i l d l i f e  p o p u la t io n s  o f  th e  P r i b i l o f  Is la n d s ,
Izanbek Lagoon, and o th e r  c o a s ta l w ild e rn e s s  o r  re fu g e  a re a s . F o r gu idance  
re g a rd in g  p r o h ib ite d  a c t i v i t i e s ,  a t te n t io n  o f  t l ie  le s s e e s  i s  d ir e c te d  

. p a r t i c u la r l y  to  e x is t in g  N a t io n a l W i ld l i f e  Refuge System r u le s ,  50 CFR P a rts  
J 27 and 215, and P a r t  36, r u le s  f o r  th e  A la ska  N a t io n a l W i ld l i f e  Refuges (46 FR 
i 31018, June 17, 1901), w h e re in  50 CFR 3 6 .2 1 (c ) s ta te s :  "The o p e ra t io n  o f
i a i r c r a f t  a t  a l t i t u d e s  and in  f l i g h t  p a th s  r e s u l t in g  in  th e  h e rd in g , 
i harassm en t, h a z in g , o r  d r iv in g  o f  w i l d l i f e  i s  p r o h ib i t e d . "  J

j l \
. To reduce  p o te n t ia l  e f f e c ts  to  a l l  ce tacean  sp e c ie s  fro m  n o is e  and d is tu rb a n c e  

a s s o c ia te d  w ith  v e s s e l and a i r c r a f t  a c t i v i t i e s ,  le s s e e s  a re  encouraged to  
reduce , m in im iz e , o r  re ro u te  v e s s e l a n d /o r  a i r c r a f t  o p e ra t io n s  to  and frcm  th e  
le a se  a re a  by a i r c r a f t  a n d /o r  m arine  v e s s e ls .  T h is  in c lu d e s  a i r c r a f t ,  tu g s , 
b a rg es , s u p p ly  s h ip s ,  h o v e r c r a f t ,  o r  o th e r  s e l f - p r o p e l le d  s u r fa c e  v e s s e ls  when 
whales a re  l i k e l y  t o  be in  th e  a re a . Lessees a re  a d v is e d  t h a t  o p e ra t io n s  
in c lu d in g  g e o p h y s ic a l su rveys  may be r e s t r i c t e d  o r  suspended, i f  a p p ro p r ia te ,  
by th e  RSFO, on any le a s e , whenever endangered w ha les  a re  p re s e n t in  th e  area  
o r  s u f f i c i e n t l y  n e a r to  be s u b je c t  t o  d is tu rb a n c e  frc m  o f fs h o re  o i l  and gas 
a c t i v i t i e s  w h ich  w ou ld  be l i k e l y  to  c o n s t i t u te  a " ta k in g "  s i t u a t io n .  A N o t ic e  
to  Lessees (NIL) has been is s u e d  to  s p e c ify  p e rfo rm a n ce  s ta n d a rd s  b e fo re  any 
p r e l im in a r y  a c t i v i t i e s  may be conducted  on ■' le a s e . Human s a fe ty  w i l l  take  
precedence a t  a l l  t im e s  o v e r th e se  p ro v is io n s .

Maps lo c a t in g  m a jo r w i l d l i f e  c o n c e n tra t io n  a rea s  in  th e  le a se  a rea  a re
s u ita b le  f o r  g e n e ra l ro u te  p la n n in g  and a re  a v a i la b le  frc m  th e  RSFO.

(m) A le u t ia n  Canada Goose. Lessees a re  a d v ise d  th a t  th e  A le u t ia n  Canada
goose (B ra n ta  canadens is  le u c o p a re ia ) i s  l i s t e d  as an e r '
th e  U .S . Departm ent o f  th e  I n t e r i o r  (16 U .S .C . 1531 e t  / v
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M A R I N E  P I L O T S  

M E M B E R

R E V I S I O N  D A T E :  4 / 1 5 / 9 2  

A P P T  R E A A P T  R E A P P T  T E R M

A n n  B o u d r e a u x  0 / 0 0 / 0 0  0 / 0 0 / 0 0  0 / 0 0 / 0 0  0 / 0 0 / 0 0
D C E D / P . O .  B O X  D
J u n e a u  9 9 8 1 1
C o m m i s s i o n e r / D C E D

/ D a l e  C o l l i n s  9 1 / 0 6 / 1 2  0 / 0 0 / 0 0  0 / 0 0 / 0 0  9 5 / 0 6 / 0 1
y  P . O .  B o x  6 1 0 0

K e t c h i k a n  9 9 9 0 1
P i l o t / S o u t h e a s t

/ K e i t h  G r e b a  9 1 / 0 6 / 1 2  0 / 0 0 / 0 0  0 / 0 0 / 0 0  9 5 / 0 6 / 0 1
Y /  5 0 4  M o n a s t e r y  S t r e e t

S i t k a  9 9 8 3 5
P u b l i c

W i l l i a m  C  L o r c h  8 8 / 1 0 / 2 8  0 / 0 0 / 0 0  0 / 0 0 / 0 0  9 2 / 0 6 / 0 1
P . O .  B o x  1 9 - 0 2 2 4  
A n c h o r a g e  9 9 5 1 9
A y e n t

M i c h a e l  J  O ' H a r a  8 9 / 0 8 / 2 8  0 / 0 0 / 0 0  0 / 0 0 / 0 0  9 3 / 0 6 / 0 1
P . O .  B o x  1 4 4 3
P a l m e r  9 9 6 4 5
P i l o t / S  o u t h w e s t

R u s s e l l  M  S e l l  8 8 / 1 0 / 2 8  0 / 0 0 / 0 0  0 / 0 0 / 0 0  9 2 / 0 6 / 0 1
1 7 2 7  W e s t  1 1 t h  S t r e e t  
A n c h o r a g e  9 9 5 0 1
P u b l i c

B o b  W a t t  9 1 / 0 7 / 2 2  0 / 0 0 / 0 0  0 / 0 0 / 0 0  9 4 / 0 6 / 0 1
/  6 2 2 7  S. T o n g a s s  

\ y  K e t c h i k a n  9 9 9 0 1
A g e n t



February 10, 1992

The Honorab le Ben G russendorf 
S p eak e r o f the House 
A laska State Legislature 
S ta te Capitol 
Juneau , AK 99801 -1 18 2
D ea r Speake r G russendorf:
In accordance with AS 3 9 .0 5 .0 8 0  and Article III, Sections 25  and 2 6 , of the A laska 
Constitution, I submit the follow ing nam es for legislative confirmation o f appointment to 
the positions noted:

A laska State Board of Public Accountancy 
E laine Damm - Kodiak

Term  began 11/14/91 exp ires 4/25/92 
Bruce J . Ogle, CPA - Anchorage

Term  began 8/14/91 exp ires 4/25/92 
Jean  B. Schmitt, CPA  - Fairbanks

Term began 11/4/91 exp ires 4/25/93 
B rad ley L. Shaffer, CPA  - Sitka

Term began 8/14/91 exp ires 4/25/93 
Joanne Stoots - Fairbanks

Term began 1 /27 /92  exp ires 4/25/95 
John C. Swalling, CPA  - Anchorage

Term began 7/17/91 exp ires 4/25/95
A lcoholic Beverage Control Board  

William M. Bishop - Kod iak
Term began 1/14/92 exp ires 1/31/93 

W .E . "Brad" Bradley - Anchorage
Term began 1 /31 /92 expire 1/31/95 

Jam es B. Elkins - Ketchikan
Term began 6/12/91 exp ires 1/31/94 

Jam es J. McNamee - Fairbanks
Term began 5/12/91 exp ires 1/31/94



State Comm ission for Human Rights 
Edna DeV ries - Pa lm er

Term began 2 /1 /92  expires 1/31/97
Comm ission on Judicial Conduct 

Patrick T. Brown - Fairbanks
Original term  began 4 /10/87 reappointed 7/17/91 
exp ires 4 /28/95 

Susan A. Burke - Juneau
Term began 7/17/91 expires 4 /28 /95 

Sharon  N ahorney - Anchorage
Original term  began 7/16/91 reappointed 1/1/92 
exp ires 12/31/95 

Kenneth E. P eavyhouse  - Anchorage
Term  began 11/14/91 expires 12/31/94

Judicia l Council
Jim A. A rneson - Anchorage

Term  b eg ?n 1 0 /4 /9 1 expires 5 /18 /95
A laska Labor Re lations Agency

Jam es W . Elliott - Anchorage
Term began 1/22/92 expires 6 /30 /94

Board  o f Marine P ilots
Dale O. Collins - Ketchikan

Term began 6/12/91 expires 6/1/95 
Keith G reba - Sitka

Term  began 6/12/91 expires 6 /1/95 
Robert M. Watt • Ketchikan

Term  began 7/22/91 expires 6 /1 /94
Board  o f Mechanical Exam iners

Jack B. W ilbur, S r. - Fairbanks
Term  began 7/17/91 expires 6 /9 /94

State Medical Board
Noel W . DeV ries - Pa lm er

Term began 12/9/91 expires 8 /13 /92

The Honorab le  Ben G russendorf

February 10, 1992

P age  4
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A p f i l  1 3 ,  1 9 9 2

S e n a t o r  F r e d  Z h a r o f f  

R o o m  416, C a p i t o l  B u i l d i n g  
P . O .  B o x  V  

J u n e a u , A K  9 9 8 1 1

F A X :  4 6 3 - 3 0 4 3

D e a r  S e n a t o r :

T h i s  is t o  c o n f i r m  m y  t e l e p h o n e  c o n v e r t  , j 
s t a f f  t h i s  m o r n i n g ,  I a m  l o c k i n g  f o r w a r d  Lf 
y o u r  s t a f f  T u e s d a y ,  A p r i l  14, a t  H i  am. 1

' y o u r  

i n d / o r

u b l i cT h e  A l a s k a  B o a r d  o f  M a r i n e  P i l o t s  (ABMP) 

c o m m e n t s  o n  W e d n e s d a y ,  A p r i l  15, 1.992 . 

p r o p o s a l  s u b m i t t e d  t o  t h e m  b y  t h e  M a r i n e  r ^ i c r s  A s s o c i a t i o n  ( M P A / . 
W h a t  t h e  M P A  is p r o p o s i n g  is t o  e x t e n d  c o m p u l s o r y  p i l o t a g e  w a t e r s  

a r o u n d  t h e  P r i b i l o f  I s l a n d s  o u t  t o  :t m i l e s  a r o u n d  t h e  I s l a n d s .  W a  
s u g g e s t  o n e  o f  t h e  f o l l o w i n g :

1. N o  d e s i g n a t e d  z o n e \ z o n e s  a r o u n d  t h e  P r i b i l o f  I s l a n d B ,  o r

2. W i t h  t h e  z o n e  a l r e a d y  in p l a c e ,  n o  a d d i t i o n a l  d e s i g n a t i o n s ,  
o r

3. A  c o s t \ b e n e f i t  a n d  e c o n o m i c  ;.mpact a n a l y s i s  b e  d o n e  b e f o r e  

c o n s i d e r i n g  a n y  f u r t h e r  d e s i g n a t i o n s .

C u r r e n t l y ,  t h e r e  is a d e s i g n a t e d  z o n a  b e t w e e n  J a p a d n l  P o i n t  a n d
R e o f  P o i n t  w h i o h  is o n  t h e  h a r b o r  s i d e  o f  t h e  I s l a n d ,

S h o u l d  t h e  A B K P  a c c e p t  t h e  p r o p o s a l  a s  s u b m i t t e d  b y  M P A ,  

r e p r e s e n t a t i v e *  of t h e  f l o a t i n g  p r o c e s s i n g  i n d u s t r y  t h a t  d o  
b u e i n e  3 i n  o u r  w a t e r *  h a v e  i n d i c a t e d  t h a t  t h e  a d d s d  e x p e n s e  of 

d o i n g  i s i n e s *  a r o u n d  t h e  P r i b i l o f e  h a s  t h e  p o t e n t i a l  o f  f o r c i n g  

t h e m  g o  e l s e w h e r e  i n  o r d e r  t o  r e m a i n  c o m p e t i t i v e  i n  t h e  m a r k e t ,  

S h o u l d  t h i s  h a p p e n ,  t h e  l o s s  o f  m u c h  n e e d e d  r e v e n u e s  t o  o u r  
c o m m u n i t i e s  w i l l  b e  lost. A t  a t i m e  w h e n  t h e  S t a t a  a n d  F e d e r a l

g o v e r n m e n t s  a r e  c u t t i n g  b a c k  o n  r e v e n u e s ,  w e  f e e l  t h i s  w i l l  bfi

d e v a s t a t i n g  t o  o u r  d e v e l o p i n g  e c o n o m y .
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S e n a t o r  Z h a r o f f  
P a g e  Two ,

We r e s p e c t f u l l y  r e q u e s t  t h a t  you  s u p p o r t  o u r  p o s i t i o n  w i t h  t h e  A13MP 
t o  n o t  a c t  on  t h i s  p r o p o s a l  f rom  t h e  MPA.

We a r e  l o o k i n g  f o r w a r d  t o  w e e t i n g  y / i t h  y o u ;

R e s p e c t f u l l y ,

A d m n ,  A s e t .  ,

c o i  R e p r e s e n t a t i v e  G e o rg e  J a c k o  J r .



I
Marine Pilotage 
Dispatch Service

Kclcliitun Office PHONB: (907) 225-7245 FAX: (907) 247-45<58

A p r i l  13, 1992

G o v e rn o r  W a l t e r  J .  H i c k e l  
P.O.  Box K
J u n e a u ,  A l a s k a  99811

HAND DELIVERED 
COPY BY C E R T IF IE D  MAIL

Re: A l a s k a  C o a s t w i s e  P i l o t s '  A s s o c i a t i o n
Our f i l e  n o . 2 1 0 2 .3

A lask a  C o astw ise  P ilo ts A ssociation
P.O. BOX 22694 

JUNEAU. ALASKA 99802 
PHONE: (907) 586-2272 

FAX: (907) 463-3773

Dear  G o v e rn o r  H i c k e l :

A t t a c h e d  a r e  c o p i e s  o f  l e t t e r s  w h ich  h a v e  b e e n  
c i r c u l a t e d  t o  a l l  d e c k  o f f i c e r s  em ployed  by t h e  S t a t e  o f  
A l a s k a  M a r i n e  Highway S y s te m .  We b e l i e v e  t h e s e  l e t t e r s  w ere  
w r i t t e n  an d  c i r c u l a t e d  a t  t h e  r e q u e s t  o f ,  and i n  c o m b i n a t i o n  
w i t h ,  y o u r  a p p o i n t e e  t o  t h e  S t a t e  M a r in e  P i l o t  B o a rd ,  D a l e  O. 
C o l l i n s ;  t h e  I n t e r n a t i o n a l  M a s t e r s ,  M ates  & P i l o t s '  U n io n ;  
and  t h e  S o u t h e a s t e r n  A l a s k a  P i l o t s '  A s s o c i a t i o n  ("SEAPA"), o f  
w h ic h  C o l l i n s  i s  a  member an d  p a s t  o f f i c e r .

T h e s e  l e t t e r s  s e e k  t o  d i s c o u r a g e  M a r in e  Highway 
S y s tem  d e c k  o f f i c e r s  f rom  w o rk in g  w i t h  ACPA an d  t o  p r e v e n t  
ACPA t r a i n e e s  f ro m  o b t a i n i n g  t r a i n i n g  t r i p s  on  t h e  s t a t e  
f e r r i e s  n e c e s s a r y  t o  q u a l i f y  f o r  t h e i r  U n i t e d  S t a t e s  C o a s t  
Guard an d  S t a t e  o f  A l a s k a  l i c e n s e s .  R e c e n t  e v e n t s  c o n f i r m  
t h i s  i n t e n t  w i t h  a  v e n g e a n c e .

T h i s  s p r i n g ,  C a p t a i n  K a t h l e e n  R a t h g e b e r  b e g a n  
p a r t i c i p a t i n g  i n  t h e  ACPA's t r a i n i n g  p ro g ram  f o r  p r o s p e c t i v e  
d e p u t y  m a r i n e  p i l o t s .  C a p t a i n  R a t h g e b e r  h a s  e x c e l l e n t  
c r e d e n t i a l s .  She i s  a  g r a d u a t e  o f  t h e  U.S.  M e rc h a n t  M a r i n e  
Academy a t  K ings  ’’o i n t ,  New York;  i s  l i c e n s e d  a s  M a s t e r  o f  
Ocean  S team  o r  M o to r  V e s s e l s  o f  Any T o n s ; and h a s  s e r v e d  i n  
a l l  c a p a c i t i e s  up t o  s t a f f  c a p t a i n  o f  c r u i s e  s h i p s .

H o n o r a b l e  W a l t e r  J .  H i c k e l
p .  1



U n t i l  t h i s  week, C a p t a i n  R a t h g e b e r  was r i d i n g  t h e  
S t a t e  o f  A l a s k a ,  M ar in e  Highway S y s t e m ' s  M/V TAKU a s  a  p i l o t  
o b s e r v e r ,  i n  o r d e r  t o  o b t a i n  t h e  a r e a  e x p o s u r e  and r e c e n c y  
t r i p s  n e c e s s a r y  f o r  h e r  l i c e n s e .  I t  was o u r  u n d e r s t a n d i n g ,  
b a s e d  on  a s s u r a n c e s  f rom C a p t a i n  K e l l y  M i t c h e l l  o f  t h e  M a r i n e  
Highway S y s te m ,  t h a t  s h e  was welcome t o  r i d e  t h e  M/V TAKU a s  
p a r t  o f  h e r  e f f o r t  t o  o b t a i n  a p i l o t ' s  l i c e n s e .

T h i s  c h a n g e d  when t h e  a t t a c h e d  l e t t e r  from t h e  
XOMM&P was c i r c u l a t e d  l a s t  week t o  a l l  d e c k  o f f i c e r s  em ployed  
by t h e  S t a t e  o f  A l a s k a ' s  M a r in e  Highway Sys tem .  When t h e  M/V 
TAKU d o c k e d  i n  K e t c h i k a n  t h i s  week,  t h i s  l e t t e r  was d e l i v e r e d  
t o  t h e  v e s s e l ' s  d e c k  o f f i c e r s .  Your a p p o i n t e e  t o  t h e  S t a t e  
P i l o t  B o a r d ,  D a le  O. C o l l i n s ,  t h e n  a p p a r e n t l y  met  w i t h  t h e  
C a p t a i n  o f  t h e  M/V TAKU.

A f t e r  m e e t i n g  w i t h  y o u r  a p p o i n t e e ,  t h e  
C a p t a i n  o f  t h e  M/V TAKU a d v i s e d  C a p t a i n  R a t h g e b e r  t h a t  h e  
w ould  no l o n g e r  s i g n  h e r  t r i p  l o g s  o r  o t h e r w i s e  a s s i s t  h e r  i n  
h e r  e f f o r t s  t o  o b t a i n  t h e  t r a i n i n g  r e q u i r e d  f o r  a s t a t e  
p i l o t ' s  l i c e n s e .  He a d v i s e d  C a p t a i n  R a t h g e b e r  t h a t  a l l  o t h e r  
d e c k  o f f i c e r s  em ployed  by  t h e  S t a t e  o f  A l a s k a ' s  M ar ine  
Highway S y s t e m  would  j o i n  i n  t h e  b o y c o t t  o f  h e r  e f f o r t s  t o  
o b t a i n  t h i s  n e c e s s a r y  t r a i n i n g .  A t  h i s  s u g g e s t i o n ,  C a p t a i n  
R a t h g e b e r  l e f t  t h e  M/V TAKU a t  Auke B ay .

I t  i s  o u r  b e l i e f  t h a t  t h e  IOMM&P c i r c u l a t e d  t h e  
a t t a c h e d  l e t t e r  a t  t h e  r e q u e s t  o f ,  i n  c o m b i n a t i o n  w i t h ,  a n d  
i n  f u r t h e r a n c e  o f  c e r t a i n  i l l e g a l ,  m o n o p o l i s t i c  o r  t o r t i o u s  
g o a l s  o f  C o l l i n s  and  SEAPA. The l e t t e r  i n t e r f e r e s  i n  
c o n t r a c t u a l  r e l a t i o n s  b e tw e e n  ACPA, i t s  a s s o c i a t e d  p i l o t s ,  
and  i t s  c u s t o m e r s ,  and  i s  t h e  l a t e s t  i n  a  p a t t e r n  o f  p r a c t . i ^ '  
by  t h e  U n io n ,  C o l l i n s  and  SEAPA aim ed a t  i n j u r i n g  c  
b u s i n e s s  e f f o r t s .

Now, a s  you  c a n  s e e  f rom  t h e  s e c o n d  a t t a c h e d  l e t t e r  
f rom  che  C a p t a i n  o f  t h e  M/V TAKU t o  t h e  d e c k  o f f i c e r s  o f  t h e  
f e r r y  s y s t e m ,  t h e  S t a t e  o f  A l a s k a  h a s  become engaged  i n  t h e s e  
e f f o r t s  t o  i n j u r e ,  de fam e ,  and  d e s t r o y  o u r  b u s i n e s s .  I t  i s  
h i g h l y  i n a p p r o p r i a t e  f o r  p u b l i c  e m p l o y e e s ,  o p e r a t i n g  p u b l i c  
f a c i l i t i e s ,  and em ployed  by a  p u b l i c  a g e n c y  t o  p a r t i c i p a t e  i n  
t h e s e  c o l l u s i v e  a c t i o n s .

H o n o r a b l e  W a l t e r  J .  H i c k e l
p .  2



The members o f  ACPA h a v e  b u i l t  o u r  b u s i n e s s  t o  w hat  
i t  i s  t o d a y  by  o u r  own h a r d  work and  o u r  s t e a d f a s t  d e d i c a t i o n  
t o  t h e  h i g h e s t  s t a n d a r d s  o f  o u r  p r o f e s s i o n .  To m e e t  o u r  h i g h  
s t a n d a r d s ,  and t o  o b t a i n  t h e i r  l i c e n s e s ,  ACPA p i l o t  t r a i n e e s  
n eed  a f u l l  an d  f a i r  o p p o r t u n i t y  t o  r i d e  t h e  f e r r i e s  o f  t h e  
A l a s k a  M ar in e  Highway S y s tem .

I f  g i v e n  t h e  c h a n c e ,  C a p t a i n  K a t h l e e n  R a t h g e b e r  
w i l l  b e  a  v a l u a b l e  a d d i t i o n  to  t h e  m a r i n e  p i l o t  p r o f e s s i o n  i n  
A l a s k a .  B u t  C a p t a i n  R a t h g e b e r  n e e d s  t h a t  c h a n c e ,  w h ic h  you  
c a n  p r o v i d e  b y  d i r e c t i n g  t h e  A l a s k a  M a r in e  Highway S y s te m  t o  
open  i t s  b r i d g e s  t o  a l l  p i l o t  t r a i n e e s ,  w i t h o u t  a n y  fo rm  o f  
d i s c r i m i n a t i o n .

We t r u s t  t h a t  you  b e l i e v e  i n  p r i v a t e  e n t e r p r i s e  
an d ,  p u r s u a n t  t o  o u r  r i g h t s  u n d e r  A r t i c l e  I ,  S e c t i o n  6 o f  t h e  
A la s k a  C o n s t i t u t i o n ,  we p e t i t i o n  y o u  t o  t a k e  a l l  a p p r o p r i a t e  
s t e p s  t o  i m m e d i a t e l y  r e s o l v e  t h i s  i s s u e ,

R e s p e c t f u l l y ,

C a p t a i n  T e r r y  K. B e n n e t t  
P r e s i d e n t
A l a s k a  C o a s t w i s e  P i l o t s '  A s s o c i a t i o n

c y ;  B u r to n  E p s t e i n ,  E sq .
G e n e r a l  C o u n s e l
I n t e r n a t i o n a l  M a s t e r s ,  Mates  & P i l o t s  Union

Mr Bob W a t t ,
Cha irm an ,
S t a t e  Boa^d o f  M a r i n e  P i l o t s

James R. A y e r s  
Sys tem  D i r e c t o r  
C a p t a i n  K e l l y  M i t c h e l l  
P o r t  C a p t a i n
A la s k a  M a r i n e  Highway System

H o n o r a b l e  W a l t e r  J .  H i c k e l
p .  3



Tuckerman Babcock
D i r e c t o r ,  Board3  and  Commissions
O f f i c e  o f  t h e  G o v e rn o r

C h a r l e s  E. C o le ,  A t t o r n e y  G e n e r a l
Bruce  M. B o t e l h o ,  D epu ty  A t t o r n e y  G e n e r a l
Gary I .  Amendola and  J a c k  B. McGee, A s s i s t a n t
A t t o r n e y s  G e n e r a l
D epar tm en t  o f  Law

C a p t a i n  C a r l  liUck 
M ar in e  P i l o t  C o o r d i n a t o r
D epar tm en t  o f  Commerce and  Economic D ev e lo p m en t

H on o rab le  V i r g i n i a  C o l l i n s  
H on o rab le  R i c k  H a l f o r d  
H o n o rab le  J im  Duncan 
A la s k a  S t a t e  S e n a t e

H o n o rab le  Dave D o n ley  
H o n o ra b le  B i l l  Hudson 
H o n o rab le  F r a n  Ulmer 
A la s k a  House o f  R e p r e s e n t a t i v e s

H o n o r a b l e  W a l t e r  J .  H i c k e l
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i s :  1 3  s e v a a s n i M  w h i t e  p a s s  a l a s k a r&V-

MV TAKU 
9 A P R IL , 1992a *
mm & p  m a s t e r s /mates  
ALASKA MARINE HIGHWAY I
SHIPMATES<

THE! TEMPERATURE RISES IN THE DIRTY LITTLE PILOT WAR OVER 
SOUTHEAST TCJRF. IT  IS  A DAMN SERIOUS BATTLE THAT ALREADY 
INVOLVES EVERY ONE OF US.

AFTER MEETING WITH T. BENNETT/ M. SPENCE, AND D. COLLINS 
THIS PAST WEEK, I  AM CONVINCED THAT OUR MARINS HIGHWAY JOBS * 
ARE AT* RISK. MOST (NOT JUST ONE) OP THE B .E .A . PILOTS ARE 
INCENSED ENOUGH TO RAID OUR.POSITIONS SHOULD THEIR GROUP 00 
DOWN (TURPIN LOVES I T t ) ,  .THEY HAVE GOOD REASON TO BE 
PASSIONATELY PISSED j TllEXft UNION "BROTHERS" I OUR
CO-WORKERS) HAVE HELPED STEAL THE SWEETEST CRUISE SHIP 
CONTRACT, WHILE ON "VACATION" PROM THESE .JOBS SECURE
UNDER OUR HEALTH AND WELFARE UMBRELLA, LIKE MOST MARRIAGES, 
THIS BREAK WITH THE S .E ,A .  PILOTS IS  LARGELY THE RESULT OF 
MISUNDERSTANDING AND POOR COMMUNICATION.

DOUG, CHUCK, JOHN! S rT  DOWN AND TALK TO DALE AND COMPANY, 
£0U K IL L , EVENTUALLY— BETTER NOW BEFORE ANY MORE- BLOOD 
FLOWS. SURRENDER YOUR EGOS AND pO WHAT YOU KNOW IS  RIGHT 
BEFORE YOU FURTHER TEAR THESE M3MBERSHIPS APART. DO NOT 
MAKE THE MISTAXE OP UNDERESTIMATING THE THREAT TO THESE 
JOBS.

FOR MY PART, I  REFUSE TO SIGN ANOTHER PILOTAGE TRIP UNTIL 
THE PILOT GROUPS AFS ONE, X ASK KY COLLEAGUES TO FOLLOW 
LYNESS' LEAD AND DO THE SAME, THE TAKU PILOT OBSERVER 
LEAVES THE SH IP IN >UK BAY THIS MORNING. GLAD, I  BELIEVE, TO 
BR SPARED MORE GRXSf,

HERE*.3 TO SANITY NOW, NOT LATER I

VERY SERIOUSLY,

r

K. SCHOBPPE
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Kerch 31, 1992

10: Deck O f f i c e r s  of t b e M a s X a  Marine Highway System

Deer Tallow Deck M f i c a r t .  ,

I  an w r i t i n g  to  you r e s i d i n g  t h e  fc l ld t in tr  e i t u a t i o n  io ~ B bu th e a s t  Alarfcat X &z> 
s u r e  a o s t  of you n r e  aware, of th e  nw ^ re c o g h iz ed  p i l o t a g e  group th f t t  ban s p l i t  
away f.roa t h 6 S ou th eas t  A laska P i l o t a g ^  A s so c ia t io n ,  kh ich  ha* been r e c o g n i s e d  by  
th o  I n t s m t i o n a l  O rg a n i s a t io n  o f KeatSra* Hates and P i l o t s  s i n c e  i t®  i n c e p t i o n .  
Three noxbe ra  o f  th e  P a c i f i c  M aritim e Region enployad by th e  A laska K a r in e  K ighyay 
System, a s  y e l l  a* oeab e ra  o f  o t h e r  h e a h a r th ip  croupe* have ag re e d  to  p e r f o r n  
p i l o t a g e  s e r v i c e *  f o r  t h i s  new s p l i t - o f f  p i l o t  group; t  have a l t o  r e c e n t l y  b e a r d  
t h a t  a number o f  o t h e r  beck O f f i c e r *  o f  th e  A laska K i r in e  Highway s y s t e m ' a r a  
c o n s i d e r i n g  working a s  p i l o t s  f o r  t h i s  h p l i n t o r  group l b  th b  m a r  fu tu ra „

The i n t e r n a t i o n a l  O rg an iz a t io n  o f  M a tte r* , K a te s  end P i l o t s  i s  v e ry  con ce rn ed  t h a t  
if. t h i s  s i t u a t i o n  v i t h  th e  P i l o t s  c o n t in u e s  o r  worsens, i t  w i l l  have a  t r s c e n d c u e  
r e p t r c u s o lo n  on th e  j o b s  a n i  work ing c o n d i t i o n s  e f  a l l  Pack O f f i c e r s  o rp la y e d  by  
th e  A laska  K arine  Highway Syotoia. i

Vour Onion i s  a sk in g  f o r  s o l i d a r i t y  and th e  auppo rt o f  a l l  beck 
r e g a r d l e s s  o f  Beabcrwhip group i n  order' t o  h a l p  r e s o lv e  t h i s  s i t u a t i o n *

O f f i c e r s

1  a-i d e e p ly  concerned t h a t  any nember c o n t in u in g  t o  Work# o r  l a y  e t h e r  be iab e f l 
a c c e p t in g  employment w i th  t h i s  new s p l i n t e r  g roup , v l l l  c au se  a  r e a c t i o n  egsi&afc 
ou t jo b s  t h a t  ye nay n o t  be a b le  t o  s to p .  -3%

Al**»* unuvcThis  O rg a n i s a t io n  s u p p o r t*  one P i l o tM k  Oroup i n  seucowawt ----- w. . . u a b r s l l a  t a d  wici> «»• ± n t » r o a t i o n * i  o rg an is a t io n ,  p f  K a s ta r a ,  K a te s  ana
p i l o t s  and w i l l  c o n t in u e  e f f o r t s  ' t o  b r i n g  t i e  p a r t i e s  in v o lv ed  t o g e t h e r  i a  
n e g o t i a t i o n s  t o  r e s o l v e  fcbwir p r o b l e m ;
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PERSONAL RESUME ----- ROBERT M WATT11 /90
PERSONAL

Home a d d re s s :
6207 S. Tongass 
K e tc h ik a n , A la s k a  99701 
Phone (907) 2 25 -2795  

Date o f B i r t h :  June 19, 1940
M a r r ie d :  w ife  -  Nancy M. W att
C h i ld r e n ;  2 so ns , ages 13 & 13 
H e a lth  -  good 
H e ig h t :  5 ‘ 6"
W e ig h t: 156 lb s ,
C i t iz e n s h ip :  Am erican

EDUCATION

1963 3 . A. (cum laude ) -  U n iv . o f V i c t o r ia ,  V ic t o r ia ,  B .C .
M a jo r -  Urban Geography
P ost G ra d u a te : 5 tu d ie d  tow ara  M.A. a t  U n iv .  c f  A lb e r ta ,  Edmonton,
M a jo r -  Urban Geography C i t y  P la n n in g  w i th  s p e c ia l in te r e s t  in  A laskan  
p o r ts  of  Anchorage and Skagway

MILITARY SERVICE

Served in  th e  Royal C anad ian  A i r  F o rce  and was h o n o ra b ly  d is c h a rg e d  

WORK EXPERIENCE

J a n . 1997 -  P re sen t
V ic e  P re s id e n t o f West C oast S te v e d o r in g  C o rp .,  a w h o lly  owned s u b s id ia r y  
o f  E lukw an , I n c . ,  re s p o n s ib le  f o r  th e  m a rin e  d iv is io n .  D uring t h i s  p e r io d  
o f  r a p id  g row th  o f  th e  w ho le  c o r p o r a t io n ,  th e re  were two main a reas a-f 
r e s p o n s ib i l i t y .  One was f o r  th e  tu g s  and ba rges th a t  th e  company bought 
a n d /o r  le a se d  and th e n  o p e ra te d . T h is  in v o lv e d  h i r in g ,  t r a in in g ,  
d is p a tc h in g  and t i r i n g  o f  th e  tu g  crew s as n e ce s sa ry ; s c h e d u lin g  th e  work 
f o r  th e  b o a ts  around cu s to m e r demands, t id e s  ana w e a th e r: and f i n a l l y ,
p re p a r in g  th e  p a y r o l ls  and in v o ic in g  f o r  o th e rs  to  f i n a l i z e .  The second 
a rea  was th e  c o rp o ra t io n  in d u s t r ia l  w ir e  ro p e , and r e la te d  h a rd w a re , 
p u rch a se s  m a n u fa c tu r in g , s a le s ,  d e l iv e r y  and in v o ic in g .  These two f i e ld s  
r e q u ir e  t e n a c i t y ,  le a d e r s h ip ,  d e ta i l  k n o w le d g e , and m anageria l s k i l l s .  To 
a cc o m p lis h  th e  s p e c i f i c  ta s k s ,  rem ain  p r o f i t a b le ,  be aware o f 
s h a r e h o ld e r -h ir e  p re fe re n c e  and m a in ta in  a s a fe  work environm ent demands 
lo n g  h o u rs ,  p a t ie n c e  and a m b it io n .
S o e c i f ic  e xp e rie n c e  was ga ined  w ith  th e  1959 o i l  s o i l !  in  P r in c e  W ill ia m  
Sound, p u rc h a s in g  a crew  b o a t,  s e v e ra l tu g s ,  a fu e l barge from  H a w a ii,  
p lu s  le a s in g  a v a r ie t y  o f  equ ipm ent.
In  November/December 1970, th e  U. 5 . C oast Guard in v ite d  me to  p a r t ic ip a te  
m  O il S p i l l  D is a s te r  R ian  P re o a ra t ic n  in  Y o rrto w n , V g . ana Juneau. 
S u p e rv is o r :  M r. D e rry  Howard, CEO, West C oast S te v e d o rin g , Juneau



M arch 1963-December 1986
G enera l Manager o f Saxman S e a p o rt ,  a m u n ic ip a l ly  owned e n te r p r is e .  In  
t h i s  3 y e a r p e r io d ,  th e  ave ra ge  m o n th ly  incoMO was in c re a se d  by 2?0% w n il 
th e  o p e ra t in g  expenses were s i g n i f i c a n t l y  re d u ce d . The 1983 p r o - f i t  was 
th e  - f i r s t  p r o f i t  made by th e  f a c i l i t y  in  18 y e a rs . A sound w o rk in g  
know ledge  o f governm enta l bud ge t p ro c e s s  was r e f in e d  and an a b i l i t y  to  
com m un ica te , v e r b a l ly  and in  w r i t i n g  was f r e q u e n t ly  te s te d .  The o w n e rs , 
th e  C i t y  o f Saxman, a re  o v e r  90’/  N a t iv e s  so an u n d e rs ta n d in g  o f a 
m in o r i t y 's  va lu e s  (as th e y  r e la t e  to  o w n e rsh ip  and o p e ra t io n )  was 
a c q u ire d .  S p e c if ic  exam ples o f r e s p o n s ib i l i t i e s  in c lu d e d :  a l l  p e rso n n e l
f u n c t io n s :  n e g o t ia t in g  s h o r t  and lo n g  te rm  le a s e s : w o rk in g  w ith  a
v a r ie t y  o f lo c a l ,  s ta te  and fe o e ra l a g e n c ie s  to  re s o lv e  p rob lem s o f  th e  
p re s e n t and o f 20 y e a rs ' s ta n d in g ;  and re s p o n s it - i1 i t  le s  o f day to  day 
s u p e rv is io n  from  d e s ig n  to  b id  p ro c e s s  to  c o n s tru c t io n  c f  f i v e  c a p i ta l  
im provem ent p r o je c ts .
S u p e rv is o r :  None. Worked d i r e c t l y  f o r  th e  Mayor and Saxman C i t y  C o u n c il

May 19 6 0 -F e o .1983
T e rm in a l Manager o f th e  K e tc h ik a n  F e r ry  T e rm in a l.  D u rin g  t h i s  s h o r t  
p e r io d  many p o s i t iv e  changes in  em ployee a t t i t u d e  and p n y s ic a l appearance 
o f  th e  o u .ila in g  were a c c o m p lis h e d . A ls o ,  th e  te rm in a l o p e ra t io n s  were 
v a s t l y  improved to  the  b e tte rm e n t o f th e  t r a v e l in g  p u b l ic ,  th e  cu s to m e rs  
and th e  em ployees.

May 1977-Mav I ^80
F 'e rsonne l A s s is ta n t in  ch a rg e  c f  th e  K e tc h ik a n  personne l o f f i c e  f o r  th e  
A la s k a  M arine  H ighway.

N ov. 1974-May 1977
T e rm in a l A s s is ta n t and A s s is ta n t  Manager o f  th e  K e tch ik a n  F e r ry  T e rm in a l 

A p r i l  1974-Q ctcber 1974;
Owner and s o le  o p e ra to r  o f  Bob W att A g e n c ie s .
C o n tra c te d  w ith  two c r u is e  s h ip  com panies to  p ro v io e  1 in e -h a n d le rs  in  a l l  
s o u th e a s t A laska p o r t s .  R e q u ire d  h i r in g  frc m  v a r io u s  u n ion  h a l l s ,  
know ledge  o f th e  r e s p e c t iv e  c o n t r a c ts  and an a b i l i t y  to  n e g o t ia te ,  re s o lv e  
d is p u te s  and g e n e ra lly  f o s t e r  a good w o rk in g  r e la t io n s h ip  w ith  th e  
empi o y e e s .

S e p t . 1970-March 1974
O f f ic e  Manager and Manager o f Agency S e rv ic e s  f o r  S outheast S te v e d o r in g  
C o rp . o f K e tc h ik a n .

R e s p o n s ib le  f o r  th e  d e t a i l s  o f  a r ra n g in g  f o r  c ru is e  s h ip  re q u ire m e n ts  
th ro u g h  o u t s o u th e a s te rn  A la s k a , as w e ll as re s p o n s ib le  f o r  th e  m a jo r i t y  
o f  s p e c ia l t y  cargo v e s s e ls  in t o  H a in e s , Sfcagway, and C a s tle  Is la n d .  An 
in t im a te  knowledge o f u n io n  c o n t r a c t s , p i l o t  r a te  s t r u c tu r e ,  tu g  t a r i f f s  
and o th e r  re la te d  co s t f a c t o r s  was n e c e s s a ry  in  o rd e r  to  f u l f i l l  th e  
f u n c t io n  o f m in im i: in g  p o r t  c a l l  c o s ts .  As O f f ic e  Manager th e  
r e s p o n s ib i l i t y  was p r im a r i l y  in  s u p e rv is in g  th e  p re p a ra t io n  o f m o n th ly  and 
q u a r te r ly  re p o r ts  as re q u ire d  by law and c o n t r a c t .

S u p e rv is o r ;  H r. C l i f f  T a ro , P re s , , S o u th e a s t S te w e d a r in g  C o rp .

May 1 966-S eo t. 1970
V a r io u s  p o s it io n s  w ith  W e s to u rs , In c .  o f S e a t t le  in  t h e i r  A laskan  f i e l d  
o p e r a t io n s .  These were summer jo b s  w h ile  a tte n d in g  u n iv e r s i t y  and v a r ie o



from  d r iv in g  lo c a l s ig h ts e e in g  busses in  Anchorage to  d r iv in g  
c ro s s -c o u n tr y  busses from  S e a t t le  to  W h ite h o rs e , F a irb a n k s , A nchorage , 
H a in e s , e t c .  to  b e ing  D i s t r i c t  Manager and H o te l Manager in  Skagway, 
A la s k a . L a s t p o s i t io n  h e ld  was Manager o f th e  K lo n d ik e  H o te l in  Skagway 
and agent f o r  t h e i r  c r u is e  s h ip s  a t  t h a t  p o r t .
S u p e rv is o r :  Mr. Ken F r is k e  (no lo n g e r  w ith  company* , F o r re fe re n c e ,
p le a s e  c o n ta c t Jack M us ie i o r  Chuck W est, p re v io u s  p re s id e n t  o f W e s to u rs , 
now p re s id e n t  o f T ra v A la s k a  T o u rs .

PERSONAL BACKGROUND

Born in  E ng land . Im m ig ra ted  w ith  p a re n ts  to  Canada in  19^8 and grew  up i  
V i c t o r ia ,  B .C . A r r iv e d  in  A la ska  p e rm a n e n tly  in  1966, and l iv e d  in  
Anchorage and Sl.'agway p r io r  to  m oving t o  K e tc h ik a n  in  1970. Became a U.S 
c i t i z e n  in  1973.

In te r e s t s  a re  in  A la ska n  h is t o r y  and re n o v a t in g  o ld  b u i ld in g s .  In  1975 
r e s to r e d  " D o l ly 's  House" on Creek S t r e e t  in  K e tc h ik a n  anc c re a te d  a 
p r iv a t e  museum w h ich  is  s t i l l  in  o p e r a t io n .

COMMUNITY SERVTCE AND ELECTED POSITIONS

S erved  6 ye a rs  on th e  K e tc h ik a n  Gateway Borough Assem bly (1975-1981)
P a s t P re s id e n t o f th e  K e tc h ik a n  V i s i t o r s  Bureau (1976)
R ece ived  th e  R a m b ird  Award f o r  O u ts ta n d in g  V o lu n te e r  from  K e tc h ik a n
V i s i t o r s  Bureau -  1981
V ic e  Mayor o f K e tc n ik a n  Gateway Borough 1980-19S1 
P a s t P re s id e n t o f H e r r in g  Bay W ater U se rs  Assoc.
P a s t Chairman o f B o a rd , South Tongass V o lu n te e r  F ir e  D e p t.
P a s t Board Member o f  S o u th e a s t A la ska  H e a lth  Systems Agency 
S o c c e r League co ach , J r .  League -  2 y r s .
P a s t Board Member, M t. P o in t  W ater S e rv ic e  D i s t r i c t  
P a s t Board Member, K e tc h ik a n  R o ta ry  C lub  
I n d iv id u a l  Member, K e tc h ik a n  Chamber o f  Commerce 
P a s t P re s id e n t ,  K e tc h ik a n  R e p u b lica n  C lub  -  2 y r s .



;

TO: A l a s k a  B o a r d  o f  M a r i n e  P i l o t s

V I A  F A X  4 6 5 - 2 9 7 4

F R O M :  A l a s k a  M a r i n e  P i l o t s

RE: p r o p o s e d  R e g u l a t i o n s  1.2 A A C  5 6 . 0 2 1  (b) a n d  (c)

D A T E :  A p r i l  10, 1 9 9 2

M E M O R A N D U M

T h i s  memorandum p r e s e n t s  t h e  v i e w  o f  A l a s k a  M a r i n e  P i l o t s  
("AMP") r e s p e c t i n g  p r o p o s e d  r e g u l a t i o n s  12 AAC 5 6 . 0 2 1 ( b )  an d  
(c)  .

S U M M A R Y

P r o p o s e d  r e g u l a t i o n  . 0 2 1 ( b )  i s  a r e d r a f t  o f  t h e  e x i s t i n g  
l a n g u a g e .  A f t e r  i t  was p u t  o u t  f o r  p u b l i c  comment and  
t h e r e a f t e r  a d o p t e d  by t h e  Board  a t  i t s  J a n u a r y  1992 m e e t i n g ,  
t h i s  s u b s e c t i o n  was r e d r a f t e d  by  t h e  O f f i c e  o f  t h e  A t t o r n e y  
G e n e r a l  ( " A G " ) . A c c o r d i n g  t o  Mr. A m en d o la ,  t h e  r e d r a f t i n g  was 
n o t  s u p p o s e d  t o  c h a n g e  t h e  r e g u l a t i o n  i n  a n y  s u b s t a n t i v e  way.  
How ever ,  w i t h o u t  q u e s t i o n i n g  t h e  A G 's  i n r e n t ,  AMP c o n t e n d s  t h a t  
one  c h a n g e  i s  s u b s t a n t i v e  an d  s u b s t a n t i a l .  AM? a s k s  t h e  3 o a r d  
e i t h e r  t o  a d o p t  t h e  s u b s e c t i o n  i n  i t s  o r i g i n a l  fo rm  o r  p u t  i t  
o u t  f o r  p u b l i c  comment a g a i n .

a d o p t e d  u n c h a n g e d  a t  t h e  B o a r d ' s  J a n u a r y  1992 m e e t i n g .  The A.G 
h a s  i n d i c a t e d  i t  w i l l  recommend t c  t h e  l i e u t e n a n t  g o v e r n o r  t h a t  
t h e  r e g u l a t i o n  a s  w r i t t e n  i s  c o n t r a r y  t o  l a w  a n d  t h e r e f o r e  
u n e n f o r c e a b l e ,  an d  c o n s e q u e n t l y  s h o u l d  n o t  b e  a p p r o v e d  by t h e  
l i e u t e n a n t  g o v e r n o r .  AMP s t r o n g l y  u r g e s  t h e  B o a rd  n o t  t o  
c h a n g e  t h i s  s u b s e c t i o n ,  and  by t h i s  memorandum u r g e s  t h e  AG t o  
r e c o n s i d e r  i t s  p o s i t i o n  an d  a p p r o v e  t h e  s u b s e c t i o n  a s  w r i t t e n .

M e m o  to A l a s k a  B o a r d  o f  M a r i n e  P i l o t s  

F r o m  A l a s k a  M a r i n e  P i l o t s  
R e :  R e g u l a t i o n s  12 JvAC 5 6 . 0 1 2 ( b )  a n d  (c)
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S U B S E C T I O N  . 0 2 1 ( b )

As o r i g i n a l l y  a d o p t e d ,  . 0 1 2 ( b )  r e a d :  "E a c h  e x e m p t i o n ,
a d d i t i o n ,  o r  e n d o r s e m e n t  t o  a  m a r i n e  p i l o t  l i c e n s e  m u s t  be 
i d e n t i f i e d  on t h e  l i c e n s e . "  As r e w r i t t e n  b y  t h e  A G 's  o f f i c e ,  
i t  r e a d s :

(b) An e x e m p t i o n  t o  a l i c e n s e  f o r  a p i l o t a g e  r e g i o n  
w i l l  be  i d e n t i f i e d  on  t h e  l i c e n s e  f o r  t h e  p a r t s  o f  t h e  
r e g i o n  t h a t  t h e  l i c e n s e e  i s  d e t e r m i n e d  b y  t h e  b o a r d  a s  n o t  
q u a l i f i e d  t o  p i l o t  o r  t h e  p i l o t  d o e s  n o t  s e e k  l i c e n s u r e .  
An e n d o r s e m e n t  f o r  an  e x t e n d e d  r o u t e  w i l l  b e  i d e n t i f i e d  on 
t h e  l i c e n s e  i f  t h e  b o a r d  i s s u e s  an  e n d o r s e m e n t  u n d e r  t h i s  
c h a p t e r .

The w ords  " o r  t h e  p i l o t  d o e s  n o t  s e e k  l i c e n s u r e "  i s  a 
s i g n i f i c a n t  s u b s t a n t i v e  c h a n g e  i n  t h e  r e g u l a t i o n  a s  a d o p t e d  by 
t h e  B o a rd ,  AMP c a n  s e e  no j u s t i f i c a t i o n  i n  t h e  s t a t u t e  o r  any 
r e g u l a t i o n  a d o p t e d  by t h e  B o a rd  f o r  a d d i n g  t h e s e  w o rd s  t o  t h e  
r e g u l a t i o n .

The r e a s o n  t h i s  i s  s i g n i f i c a n t  i s  t h a t  i m p l i e s  t h a t  p i l o t s  
may make an e l e c t i o n  n o t  t o  s e e k  l i c e n s u r e  i n  a l l  o f  a r e g i o n .  
AMP s t r o n g l y  u r g e s  t h e  B o a rd  t o  a d o p t  a  p o l i c y  t h a t  a p i l o t  
m u s t  h a v e  f u l l  f e d e r a l  a n d  s t a t e  p i l o t a g e  i n  o r d e r  t o  o b t a i n  an 
u n l i m i t e d  p i l o t ' s  l i c e n s e  u n d e r  AS 0 8 . 6 2 .  100 .  There, i s  no 
d o u b t  t h a t  t h e  B o a rd  h a s  t h e  a u t h o r i t y  t o  im p o se  t h i s  
r e q u i r e m e n t .

(AMP i s  aw a re  t h a t  t h e  s t a t u t e  no l o n g e r  r e f e r s  t o  
a n y t h i n g  c a l l e d  a n  " u n l i m i t e d  l i c e n s e . "  H ow ev er ,  f o r  t h e  s a k e  
o f  d i s c u s s i o n ,  AMP r e f e r s  t o  t h e  l i c e n s e  c o n t e m p l a t e d  by AS 
O S .6 2 .1 0 0  a s  an  " u n l i m i t e d "  l i c e n s e ,  d i s t i n g u i s h e d  f ro m  t h e  
d e p u t y  m a r i n e  p i l o t  l i c e n s e  c o n t e m p l a t e d  by  AS 0 3 . 6 2 . 0 9 7 . )

F u r t h e r m o r e ,  .-IIP u r g e s  t h e  B o a rd  t o  im p o s e  a r e q u i r e m e n t  
t h a t  d e p u t y  m a r i n e  p i l o t s  h o l d i n g  l e s s  t h a n  f u l l  s t a t e  and 
f e d e r a l  l i c e n s u r e  f o r  a  r e g i o n  make r e a s o n a b l e  p r o g r e s s  to w a r d  
f u l l  l i c e n s u r e .  I n  o t h e r  w o r d s ,  t h e  r e q u i r e m e n t  s h o u l d  be  t h a t  
a  d e p u t y  m a r i n e  p i l o t  w i l l  o b t a i n  t h e  u n l i m i t e d  l i c e n s e  w i t h i n  
a r e a s o n a b l e  t i m e ,  o r  l o s e  h i s  d e p u t y  l i c e n s e .

The p o l i c y  o b j e c t i v e  h e r e  i s  t o  e n s u r e  t h a t  e a c h  p i l o t  
e v e n t u a l l y  b e c o m es  f u l l y  l i c e n s e d  i n  h i s  o r  h e r  r e g i o n ,  and 
t h e r e f o r e  i s  a b l e  t o  p r o v i d e  p i l o t a g e  s e r v i c e s  t o  a l l  v e s s e l s  
i n  a l l  p o r t s  o f  t h e  r e g i o n ,  a t  a l l  t i m e s  o f  t h e  y e a r ,  day  o r

Memo t o  A l a s k a  B o a rd  o f  M a r i n e  P i l o t s  
From A l a s k a  M a r in e  P i l o t s
Re: R e g u l a t i o n s  12 AAC 5 6 . 0 1 2 ( b )  and  (c)
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n i g h t .  The s t a t e ' s  i n t e r e s t s  a r e  n o t  s e r v e d  b y  p e r m i t t i n g  a 
p i l o t  t o  become l i c e n s e d  i n  one o r  two h i g h - v o l u m e ,  h i g h - p r o f i t  
p o r t s  i n  a r e g i o n ,  t o  t h e  e x c l u s i o n  o f  t . i e  o t h e r  l o w e r - v o l u m e ,  
l o w e r - p r o f i t  p o r t s .  I f  t h e  s t a t e  p e r m i t s  t h a t  k i n a  o f  " c h e r r y  
p i c k i n g , "  p i l o t s  and  p i l o t  groupG w i l l  h a v e  a s t r o n g  e c o n o m ic  
i n c e n t i v e  t o  work and  c o m p e t e  o n l y  i n  t h e  p r o f i t a b l e  p o r t s .  I n  
f a c t ,  i t  w i l l  become an  e c o n o m ic  i m p e r a t i v e  t o  do s o .  I t  w i l l  
become e c o n o m i c a l l y  i m p o s s i b l e  t o  p r o v i d e  s e r v i c e  t o  r e m o t e ,  
u n p r o f i t a b l e  p o r t s  and  s t i l l  s t a y  i n  b u s i n e s s .

F o r  t h i s  r e a s o n ,  t h e  w o rd s  " o r  t h e  p i l o t  d o e s  n o t  s e e k  
l i c e n s u r e "  s h o u l d  n o t  b e  i n c l u d e d  i n  t h e  r e g u l a t i o n .  C l e a r l y ,  
t h i s  p h r a s e  r e p r e s e n t s  a s i g n i f i c a t e  s u b s t a n t i v e  c h a n g e  f rom  
t h e  r e g u l a t i o n  t h a t  was  p u t  o u t  f o r  p u b l i c  comment and  t h e n  
a d o p t e d  b y  t h e  Board  i n  J a n u a r y .  The Board  m u s t  e i t h e r  i n s i s t  
t h a t  t h e  r e g u l a t i o n  be  w r i t t e n  a s  o r i g i n a l l y  a d o p t e d ,  o r  m u s t  
p u t  t h i s  new v e r s i o n  o u t  f o r  f u l l  p u b l i c  comment .  I n  AMP's 
v i e w ,  t h e  Board  c a n n o t  l e g a l l y  a d o p t  t h i s  s u b s t a n t i v e  c h a n g e  
w i t h o u t  g o i n g  t h r o u g h  t h e  e n t i r e  p r o c e s s .

SUBSECTION . 0 2 1 ( c )

T h i s  i s  w h a t  h a s  become known a s  t h e  " c r o s s -  
r e g i o n a l i z a t i o n "  i s s u e .  Some p i l o t s  an d  i n d u s t r y
r e p r e s e n t a t i v e s  a r e  s t r e n u o u s l y  u r g i n g  t h e  B o a rd  t o  a d o p t  a 
r e g u l a t i o n  t h a t  w i l l  p e r m i t  p i l o t s  t o  c r o s s  r e g i o n a l  l i n e s  
f r e e l y .  AMP s t r o n g l y  u r g e s  t h e  B o a rd  t o  r e s i s t  t h i s  p r e s s u r e ,  
an d  t o  m a i n t a i n  t h e  t o u g h  r e g i o n a l  r e s t r i c t i o n s  c o n t e m p l a t e d  by 
t h e  l e g i s l a t u r e  i n  HB 194 .

The c u r r e n t  l a n g u a g e  c f  12 AAC 5 6 . 0 1 2 ( c )  was s u g g e s t e d  by 
AMP a n d  t h e r e a f t e r  a d o p t e d  by  t h e  Board  a t  i t s  F a l l  1991 
m e e t i n g .  I t  was p u t  c u t  f o r  p u b l i c  comment,  t h e n  a d o p t e d  
u n c h a n g e d  a t  t h e  B o a r d ' s  J a n u a r y  1S92 m e e t i n g :

\c ;  k  p i l o t  may n e t  b e  l i c e n s e d  i n  m o rs  t h a n  one 
r e g i o n  a t  a t i m e  u n l e s s  t h e  b o a r d  d e t e r m i n e s  t h a t  t h e  
members c f  t h e  o r g a n i s a t i o n  o r  o r g a n i s a t i o n s  c f  t h a t  
r e g i o n  do n o t  h a v e  a s u f f i c i e n t  number  o f  q u a l i f i e d  
members t o  p r o v i d e  t h e  k i n d  c f  p i l o t a g e  i n  t h e  r e g i o n  t h a t  
w i l l  a s s u r e  t h e  p r o t e c t i o n  o f  s h i p p i n g ,  t h e  s a f e t y  o f  
human l i f e  and p r o p e r t y ,  a n d  t h e  p r o t e c t i o n  o f  t h e  m a r i n e  
e n v i r o n m e n t .

Memo t o  A l a s k a  Board  o f  K a r i n e  P i l o t s  
From A l a s k a  M a r in e  P i l o t s  
Re: R e g u l a t i o n s  12 AAC 5 6 . 0 1 2 ( b )  a n d  (c)
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The  n e e d  f o r  t h i s  r e g u l a t i o n  a r i s e s  f ro m  AS 0 8 . 6 2 . 0 8 0 ( b )  , w h ic h  
p r o v i d e s :

A p i l o t  may n o t  b e  l i c e n s e d  i n  more  t h a n  o n e  p i l o t a g e  
r e g i o n  a t  one  t i m e ,  u n l e s s  t h e  b o a r d  d e t e r m i n e s  t h a t  i t  i s  
i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  t o  l i c e n s e  p i l o t s  f o r  
p a r t s  o f  more  t h a n  one  p i l o t a g e  r e g i o n .

The r e g u l a t i o n  p r o p o s e d  by  AMP an d  a d o p t e d  by  t h e  B o a rd  was 
i n t e n d e d  t o  d e f i n e  w ha t  c o n s t i t u t e s  " t h e  b e s t  i n t e r e s t s  o f  t h e  
s t a t e . "

The  AG h a s  i n d i c a t e d  i t  w i l l  d i s a p p r o v e  t h i s  s e c t i o n  i f  
t h e  B o a rd  d e e s  n o t  w i t h d r a w  i t .  The  A G 's  r e a s o n s  a r e  s e t  o u t  
i n  a memo o f  M arch  2 0 f rom  Mr. Am endo la  t o  A s s i s t a n t  AG D e b o ra h
E. B e h r ,  a n d  a s u b s e q u e n t  memo d a t e d  M arch  20 f ro m  Ms. B e h r  t o  
t h e  B o a r d .  The b o t t o m  l i n e  i s  t h a t  t h e  AG v i e w s  t h i s  l a n g u a g e  
a s  " a n t i - c o m p e t i t i v e "  an d  t h e r e f o r e  p r o h i b i t e d  by AS 
0 8 . 6 2 . 0 4 0 ( d ) .  S u b s e c t i o n  . 0 4 0 ( d )  p r o v i d e s  t h a t  t h e  B o a r d  may 
n o t  a d o p t  a r e g u l a t i o n  " r e s u l t i n g  i n  a n t i - c o m p e t i t i v e  p r a c t i c e s  
t h a t ,  i f  t h e  b o a r d  w e re  s u b j e c t  t o  AS 4 5 . 5 0 . 5 6 2 — 4 5 . 5 0 . 5 9 6 ,  
w o u ld  v i o l a t e  AS 4 5 . 5 0 . 5 6 2 — 4 5 . 5 0 . 5 9 6 . "

AMP r e s p e c t f u l l y  c o n t e n d s  t h a t  t h e  AG i s  w ro n g  i n  i t s  
d e t e r m i n a t i o n  t h a t  t h e  c u r r e n t  l a n g u a g e  o f  12 AAC 5 6 . 0 2 1 ( c )  i s  
a n t i - c o m p e t i t i v e .  AMP's t h r e s h o l d  p r o b l e m  w i t h  t h e  AG's  
p o s i t i o n  i s  t h a t  t h e r e  i s  no  d i s c u s s i o n  w h a t s o e v e r  i n  t h e i r  
l e g a l  m emoranda  t o  t h e  B o a rd  e x p l a i n i n g  why t h e  l a n g u a g e  w ou ld  
v i o l a t e  AS 4 5 . 5 0 . 5 6 2  —  . 5 9 6 .  We c a n  f i n d  no i n d i c a t i o n  t h a t  
t h e  c u r r e n t  l a n g u a g e  d o e s  v i o l a t e  a n y  a n t i - t r u s t  p r o v i s i o n  o f  
A l a s k a  l a w .  W i t h o u t  an y  d i s c u s s i o n  b y  t h e  AG i n  i t s  m em ora nda ,  
i t  i s  i m p o s s i b l e  t o  d e t e r m i n e  w h e r e  t h e  v i o l a t i o n  m i g h t  l i e .

I n  AMP's o p i n i o n ,  t h e  A G 's  memos g l o s s  o v e r  t h e  e x p r e s s  
l a n g u a g e  c f  AS 0 8 . 6 2 . 0 8 0 ( b ) .  As w r i t t e n ,  t h e  s t a t u t o r y  
p r e s u m p t i o n  i s  t h a t  p i l o t s  s h a l l  n o t  p i l o t  i n  m ore  t h a n  one 
r e g i o n  a t  a t i m e  UNLESS an  e x c e p t i o n  m u s t  be  made t o  s e r v e  t h e  
s t a t e ' s  b e s t  i n t e r e s t s .  I n  o t h e r  w o r d s ,  t h e  p r e s u m p t i o n  i s  i n  
f a v o r  c f  t h e  r e s t r i c t i o n ,  n o t  i n  f a v o r  o f  t h e  e x c e p t i o n .  The 
AG see m s  t o  b e  r e a d i n g  i t  t h e  o t h e r  way a r o u n d :  Mr. Amendola
an d  Ms. 3 e h r  seem t o  b e  a r g u i n g  t h a t  p i l o t s  s h o u l d  be  a b l e  t o  
p i l o t  i n  m ore  t h a n  one  r e g i o n  a t  a  t i m e  UNLESS t h e y  c a n n o t  
d e m o n s t r a t e  an  a b i l i t y  t o  do  s o  s a f e l y .  T h i s  i m p r o p e r l y
r e v e r s e s  t h e  l a n g u a g e  o f  t h e  s t a t u t e .

T h e r e  i s  n o t h i n g  i n  t h e  r e g u l a t i o n  o r  t h e  u n d e r l y i n g  
s t a t u t e  t h a t  p r e v e n t s  a p i l o t  f ro m  c o m p e t i n g  i n  a n y  r e g i o n  i n  
w h i c h  h e  c h o o s e s  t o  c o m p e te .  H ow ev e r ,  i t  i s  u n d e n i a b l e  t h a t  AS
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OB. 62 .  080 (b) c r e a t e s  a h e a v y  p r e s u m p t i o n  a g a i n s t  a l l o w i n g  them 
t o  c o m p e te  i n  two o r  more r e g i o n s  a t  t h e  same t i m e .  The 
l e g i s l a t u r e  o b v i o u s l y  b a l a n c e d  t h e  s t a t e ' s  i n t e r e s t  i n  
u n f e t t e r e d  c o m p e t i t i o n  a g a i n s t  i t s  i n t e r e s t  i n  p r o m o t i n g  l o c a l  
e x p e r t i s e .  I t  e n a c t e d  S e c t i o n  . 0 8 0 ( b ) ,  t o g e t h e r  w i t h  m echanism  
f o r  c r e a t i n g  s m a l l e r  p i l o t a g e  r e g i o n s ,  f o r  t h e  p u r p o s e  o f  
making  s u r e  t h a t  p i l o t s  do n o t  s p r e a d  t h e m s e l v e s  t o o  t h i n .  
T h i s  i s  a s a f e t y - p r o m o t i o n  m e a s u r e  w e l l  w i t h i n  t h e  
l e g i s l a t u r e ' s  p o l i c e  p o w e r s .

The e x i s t i n g  l a n g u a g e  o f  12 AAC 5 6 . 0 2 1 ( c )  i s  n o t  " a n t i ­
c o m p e t i t i v e "  e x c e p t  i n  t h e  m o s t  l i t e r a l  s e n s e  —  t h a t  i s ,  i n  
t h e  s e n s e  t h a t  t h e  e n t i r e  s t a t u t e  i s  " a n t i - c o m p e t i t i v e "  b e c a u s e  
i t  d o e s  n o t  p e r m i t  u n f e t t e r e d  and  u n r e g u l a t e d  m a r i n e  p i l o t i n g .  
In  t h a t  s e n s e ,  t h e  e n t i r e  s t a t u t o r y  schem e i s  " a n t i ­
c o m p e t i t i v e " :  no  one  c a n  p i l o t  w i t h o u t  a  l i c e n s e ,  and t h a t
v e r y  f a c t  m eans  t h a t  p i l o t i n g  i s  n o t  p u r e l y  c o m p e t i t i v e .  
U nder  t h e  c u r r e n t  s ch em e ,  a p i l o t  i s  a l s o  r e s t r i c t e d  i n  w here  
he c a n  w o rk ,  w i t h  whom h e  c a n  w o rk ,  an d  how much he  c a n  c h a r g e .  
I t  f o l l o w s  t h a t  t h e  mere  r e g u l a t i o n  o f  p i l o t s  c a n n o t  be 
c o n s t r u e d  a s  i n h e r e n t l y  " a n t i - c o m p e t i t i v e . "  I f  i t  w e re ,  t h e  
e n t i r e  s t a t u t e  w o u ld  h a v e  t o  b e  t h r o w n  o u t .  I n  t h e  c o n t e x t  o f  
AS 0 8 . 6 2 . 0 4 0 ( d ) ,  t h e  t e r m  " a n t i - c o m p e t i t i v e "  h a s  t o  mean 
s o m e t h i n g  m ore  t h a n  " r e g u l a t e d "  o r  " r e s t r i c t e d . "

AMP r e m a i n s  c o n v i n c e d  t h a t  t h e  r e g u l a t i o n  m u s t  d e f i n e  w h a t  
c o n s t i t u t e s  t h e  s t a t e ' s  i n t e r e s t  i n  d e c i d i n g  w h e t h e r  a  p i l o t  
can  p i l o t  i n  m ore  t h a n  one r e g i o n  a t  a t i m e .  i t  i s  n o t  t h e  
i n t e r e s t s  o f  p i l o t s  o r  o f  i n d u s t r y  t h a t  a r e  t o  be  c o n s i d e r e d ,  
b u t  t h e  i n t e r e s t s  o f  t h e  s t a t e  a l o n e .  What a r e  t h e  s t a t e ' s  
i n t e r e s t s ?  The s t a t u t e  s p e l l s  i t  o u t  a t  AS 0 8 . 6 2 . 0 4 0 ( a ) :  s a f e  
and  e f f i c i e n t  p i l o t a g e  s e r v i c e  t o  a s s u r e  t h e  p r o t e c t i o n  o f  
s h i p p i n g ,  t h e  s a f e t y  o f  human l i f e  a n d  p r o p e r t y ,  and  t h e  
p r o t e c t i o n  c f  t h e  m a r i n e  e n v i r o n m e n t .  T h e s e  a r e  t h e  s t a t e ' s  
o n l y  i n t e r e s t s  i n  p i l o t i n g ,  a n d  t h e  e n t i r e  s t a t u t o r y  and  
r e g u l a t o r y  s ch e m e  i s  a im ed  a t  f u r t h e r i n g  t h e s e  s p e c i f i c  
e n u m e r a t e d  i n t e r e s t s .

As l o n g  a s  t h e s e  s p e c i f i c  s t a t e  i n t e r e s t s  a r e  b e i n g  
a d e q u a t e l y  s e r v e d  by  t h e  p i l o t s  who a r e  a l r e a d y  w o r k i n g  
e x c l u s i v e l y  i n  a  r e g i o n ,  t h e n  S u b s e c t i o n  . 0 8 0 ( b )  makes i t  c l e a r  
t h a t  t h e r e  i s  no j u s t i f i c a t i o n  f o r  p e r m i t t i n g  a p i l o t  f rom  
a n o t h e r  r e g i o n  t o  w o rk  i n  b o t h  r e g i o n s  a t  t h e  same t i m e .

P u t  a n o t h e r  way,  a s  l o n g  a s  t h e  s t a t e ' s  i n t e r e s t s  a r e  
b e i n g  a d e q u a t e l y  s e r v e d  i n  a  r e g i o n  by  t h e  p i l o t s  w o r k i n g  
e x c l u s i v e l y  i n  t h a t  r e g i o n ,  t h e n  S u b s e c t i o n  . 0 8 0 ( b )  e x p r e s s e s  
t h e  s t a t e ' s  o v e r r i d i n g  i n t e r e s t  i n  p r e v e n t i n g  p i l o t s  f rom  o t h e r
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r e g i o n s  f rom  d i l u t i n g  t h e i r  e x p e r t i s e  by t r y i n g  t o  work '  i n  two 
r e g i o n s  s i m u l t a n e o u s l y .

P u t  y e t  a n o t h e r  way,  a s  l o n g  an t h e  s t a t e ' s  i n t e r e s t s  a r e  
b e i n g  a d e q u a t e l y  s e r v e d  i n  a r e g i o n  by  t h e  p i l o t s  w o r k in g  
e x c l u s i v e l y  i n  t h a t  r e g i o n ,  t h e n  p e r m i t t i n g  p i l o t s  f rom  o t h e r  
r e g i o n s  t o  work  i n  t h a t  r e g i o n  s e r v e s  o n l y  t h e i r  awn ec o n o m ic  
i n t e r e s t s  an d  t h e  e c o n o m ic  i n t e r e s t s  o f  i n d u s t r y ,  t o  t h e  
d e t r i m e n t  o f  t h e  s t a t e ' s  i n t e r e s t  i n  p r o m o t i n g  s a f e t y  by 
r e s t r i c t i n g  p i l o t s  t o  on e  r e g i o n  a t  a t i m e .

W ith  a l l .  t h a t  i n  m ind ,  we m u s t  d i s a g r e e  w i t h  t h e  AG's  
o f f i c e  i n  i t s  s u g g e s t i o n  t h a t  t h e  s t a t e ' s  i n t e r e s t  i n  t h i s  
m a t t e r  i s  o n l y  t o  make s u r e  t h a t  p i l o t s  p a s s  some t e s t s  and  
m a i n t a i n  t h e i r  c u r r e n c y .  Q u o t i n g  from Ms. B e h r ' s  March 20 
memo :

The b o a r d  may c o n s i d e r  a d o p t i n g  m ore  f r e q u e n t  
e x a m i n a t i o n s ,  e n h a n c e d  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s ,  
o r  l o c a l  e x p e r i e n c e  r e q u i r e m e n t s  f o r  p i l o t s  l i c e n s e d  i n  
two o r  m o re  r e g i o n s .

I f  t h a t  w e r e  t h e  l e g i s l a t u r e ' s  i n t e n t ,  t h e y  n e v e r  w o u ld  h a v e  
e n a c t e d  S u b s e c t i o n  . 0 8 0 ( b ) .  What t h e  AG 's  o f f i c e  p r o p o s e s  i s  
no c h a n g e  f ro m  t h e  p r i o r  s t a t u t o r y  and  r e g u l a t o r y  s c h e m e ,  w h ic h  
p l a c e d  no l i m i t a t i o n  on w h e re  a p i l o t  c o u l d  w o rk ,  s o  l o n g  a s  he  
p a s s e d  t h e  p r o p e r  t e s t s .  A b a s i c  r u l e  o f  s t a t u t o r y  
c o n s t r u c t i o n  i s  t h a t  t h e  l e g i s l a t u r e  i s  n e v e r  p r e s u m e d  t o  h a v e  
e n a c t e d  a lav/ w i t h o u t  a r e a s o n .  I f  t h e  e f f e c t  o f  a new law  i s  
t o  c h a n g e  e x i s t i n g  l a w ,  i t  m u s t  b e  p r e s u m e d  t h a t  t h e  c h a n g e  was 
i n t e n d e d .

I n  t h i s  c a s e ,  t h e  p r i o r  law  c o n s i s t e d  o f  a  s t a t u t e  t h a t  
d i d  n o r  e v e n  m e n t i o n  p i l o r a g e  r e g i o n s ,  a n d  a r e g u l a t i o n  
( e x i s t i n g  12 AAC 5 5 . 0 2 1 ( a ) )  t h a t  d i v i d e d  r h e  s t a t e  i n t o  two 
" l i c e n s i n g  a r e a s . "  T h e r e  was no r e s t r i c t i o n  on  a n y  p i l o t  who 
w anned  no w o rk  i r .  b c r h  " l i c e n s i n g  a r e a s "  a s  l o n g  a s  h e  p a s s e d  
r h e  r e s r s  r e q u i r e d  by  r h e  b o a r d .

C o n t r a s t  t h e  o l d  s t a t u r e  w i t h  r h e  new l e g i s l a t i o n .  The 
new l e g i s l a t i o n  i n c l u d e d  a  s t a t e m e n t  o f  p o l i c y  s e t t i n g  f o r t h  a 
l e g i s l a r i v e  f i n d i n g  t h a t

i n  o r d e r  t o  a s s u r e  t h e  p r o t e c t i o n  o f  l i v e s  an d  p r o p e r t y  
a n d  t h e  m a r i n e  e n v i r o n m e n t  o f  t h e  s t a t e ,  l i c e n s e d  m a r i n e  
p i l o t s  h a v i n g  e x t e n s i v e  l o c a l  k n o w le d g e  a r e  r e q u i r e d  t o  
p i l o t  c e r t a i n  v e s s e l s  on t h e  i n l a n d  a n d  c o a s t a l  w a t e r s  o f  
a n d  a d j a c e n t  t o  t h e  s t a t e .
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anus

IID 194 ,  S e c .  1 ( b ) ( 1 )  ( e m p h a s i s  a d d e d ) .  W i t h o u t  d o u b t ,  t h e  
l e g i s l a t u r e  was i n t e r e s t e d  i n  e n c o u r a g i n g  " e x t e n s i v e  l o c a l  
k n o w l e d g e . "  The s t a t e m e n t  o f  p o l i c y  g o e s  o n  t o  s a y  t h a t  t h e  
l e g i s l a t u r e  f o u n d  t h a t

i t  i s  n e c e s s a r y  t o  g i v e  t h e  Board  o f  M a r i n e  P i l o t s  b r o a d
s t a t u t o r y  a u t h o r i t y ,  i n c l u d i n g  t h e  a u t h o r i t y  t o  e s t a b l i s h
p i l o t a g e  r e g i o n s  . . . .

HB 194,  S e c .  1 ( b ) ( 5 ) .  The s t a t u t e  i t s e l f  d i r e c t s  t h e  B o a rd  t o  
a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  p i l o t a g e  r e g i o n s ,  a n d  p r o v i d e s  
t h a t  t h e  B oard  may a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  s t a n d a r d s  f o r  
p e r m i t t i n g  a p i l o t  t o  w ork  i n  m ore  t h a n  one  r e g i o n  a t  a t i m e .  
AS 0 8 . 6 2 . 0 4 0 ( a ) ( 4 ) ( A )  and  . 0 4 0 ( b ) ( 4 ) .  F i n a l l y ,  t h e  new 
l e g i s l a t i o n  e s t a b l i s h e s  a s t r o n g  p r e s u m p t i o n  a g a i n s t  a l l o w i n g  
p i l o t s  t o  work  i n  m ore  t h a n  one  r e g i o n  a t  a t i m e .  AS 
8 . 6 2 . 0 8 0 ( b ) .

T h e s e  a r e  s u b s t a n t i a l  c h a n g e s  f ro m  t h e  law  a s  i t  e x i s t e d  
p r i o r  t o  t h e  p a s s a g e  o f  HB 19 4 .  The B o a rd  a n d  t h e  AG m u s t  l o o k  
a t  t h e  p r e s u m p t i o n  a g a i n s t  " c r o s s - r e g i o n a l i z a t i o n "  a s  a 
s i g n i f i c a n t  c h a n g e  i n  t h e  l a w  t h a t  was i n t e n d e d  by  t h e  
l e g i s l a t u r e .

I n  a d o p t i n g  t h e  c u r r e n t  l a n g u a g e ,  A1»IP b e l i e v e s  t h a t  t h e  
B o a rd  h a s  p r o p e r l y  e x e r c i s e d  t h e  b r o a d  a u t h o r i t y  c o n f e r r e d  upon  
i t  by  t h e  l e g i s l a t u r e .  AMP q u e s t i o n s  t h e  a u t h o r i t y  o f  t h e  AG 's  
o f f i c e  t o  i n t e r f e r e  i n  t h i s  e x e r c i s e  o f  a u t h o r i t y ,  w h e r e  t h e  
l e g i s l a t u r e  c l e a r l y  i n t e n d e d  t h a t  t h e  c o l l e c t i v e  e x p e r t i s e  o f  
t h e  B oard  was t o  be  g i v e n  g r e a t  w e i g h t .  On w h a t  i s  e s s e n t i a l l y  
a s a f e t y  i s s u e ,  t h e  AG a p p e a r s  t o  h a v e  s u b s t i t u t e d  i t s  
d e t e r m i n a t i o n  c f  w h a t  c o n s t i t u t e s  t h e  s t a t e ' s  b e s t  i n t e r e s t s  
f o r  t h a t  o f  t h e  B o a r d .

From AMP's p e r s p e c t i v e ,  t h e  r e a l  i s s u e  h e r e  i s  d e f i n i n g  
w h a t  i s  m e a n t  i n  S u b s e c t i o n  . 0 8 0 ( b )  by  " t h e  b e s t  i n t e r e s t s  c f  
t h e  s t a t e . "  We r e m a i n  c o n v i n c e d  t h a t  t h e  b o a r d  m u s t  l o c k  t c  
t h e  r e s t  o f  t h e  s t a t u t e  t o  d e f i n e  t h o s e  i n t e r e s t s ,  and  a s  
m e n t i o n e d  a b o v e ,  t h e  s t a t u t e  d e f i n e s  t h o s e  i n t e r e s t s  ir.  t e r m s  
o f  p r o t e c t i o n  o f  s h i p p i n g ,  o f  human l i f e  a n d  p r o p e r t y ,  and  c f  
t h e  m a r i n e  e n v i r o n m e n t .  I f  one  r e a d s  S u b s e c t i o n  . 0 6 0 (b) a s  
r a i s i n g  a s t r o n g  p r e s u m p t i o n  a g a i n s t  " c r o s s - r e g i o n a l i z a t i o n "  
(and  AM? i n s i s t s  i t  m u s t  b e  r e a d  t h a t  way) , t h e n  i t  n e c e s s a r i l y  
f o l l o w s  t h a t  c r o s s - r e g i o n a l i z a t i c n  w i l l  n o t  b e  a l l o w e d  s o  lo n g  
a s  t h e  p i l o t s  a l r e a d y  w o r k i n g  e x c l u s i v e l y  i n  a r e g i o n  a r e  
m e e t i n g  t h o s e  i n t e r e s t s .
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I n  d i s c u s s i n g  how b e s t  t o  s e r v e  t h e  s t a t e ' s  i n t e r e s t s  i n  
m a r i n e  p i l o t i n g ,  t h e  B o a rd  c a n n o t  l o s e  s i g h t  o f  e co n o m ic  
r e a l i t i e s .  A l a s k a  w i l l  o n l y  h a v e  a  c o r p s  o f  e x p e r i e n c e d  
p r o f e s s i o n a l  m a r i n e  p i l o t s  i f  p i l o t s  h a v e  r e a s o n a b l e  a s s u r a n c e  
o f  j o b  s e c u r i t y  and o f  c o m p e n s a t i o n  c o m p a r a b l e  t o  o t h e r s  i n  
t h e i r  p r o f e s s i o n .  T h i s  i s  e v e r y  b i t  a s  much o f  a s a f e t y  i s s u e  
a s  d r a w i n g  c h a r t s  and  p a s s i n g  t e s t s .  A la s k a  c a n n o t  a f f o r d  
r e g u l a t o r y  p o l i c i e s  t h a t  d r i v e  t h e  b e s t  m a r i n e  p i l o t s  t o  o t h e r  
a r e a s  o f  t h e  c o u n t r y  o r  o u t  o f  t h e  p r o f e s s i o n  a l t o g e t h e r .

I f  t h e  b o a r d  p e r m i t s  m u l t i - r e g i o n a l  l i c e n s i n g  i n  t h e  name 
o f  c o m p e t i t i o n  ( r a t h e r  t h a n  i n  t h e  name o f  s a f e t y )  , t h e  o v e r a l l  
q u a l i t y  o f  p i l o t i n g  w i l l  s u f f e r  i n  s e v e r a l  w ays .  P i l o t s  who 
a r e  s t r e t c h i n g  t h e m s e l v e s  t o  w ork  i n  two r e g i o n s  a t  a t i m e  w i l l  
e x p e r i e n c e  d i l u t i o n  o f  t h e i r  l o c a l  k n o w led g e  a n d  e x p e r t i s e .  
U n r e s t r i c t e d  c o m p e t i t i o n  w i l l  r e s u l t  i n  c h e r r y - p i c k i n g ,  w i t h  
t h e  a c c o m p a n y in g  l o s s  o f  c o v e r a g e  i n  u n p r o f i t a b l e  o u t p o r t s .  
E v e n t u a l l y ,  t h e  b e s t  an d  m o s t  e x p e r i e n c e d  p i l o t s  w i l l  go 
e l s e w h e r e  r a t h e r  t h a n  b e a r  t h e  r i s k s  o f  i n a d e q u a t e  c o m p e n s a t i o n  
a n d  u n c e r t a i n  em ploym ent  s e c u r i t y .

The A G 's  p r o p o s a l  w o u ld  p e r m i t  g r a n t i n g  l i c e n s e s  f o r  more 
t h a n  o n e  r e g i o n  w i t h o u t  any  f i n d i n g  by t h e  B o a rd  t h a t  t h e  
s t a t e ' s  i n t e r e s t  i s  b e i n g  s e r v e d  b y  d o i n g  s o .  i n  e f f e c t ,  t h e  
A G 's  p r o p o s a l  w ould  e v i s c e r a t e  AS 8 . 6 2 . 0 8 0 ( b )  by s u b s t i t u t i n g  
a schem e a l l o w i n g  p i l o t s  t o  g e t  l i c e n s e d  i n  m ore  t h a n  one 
r e g i o n  a t  a  t i m e  wi t h o u t  an  i n d e p e n d e n t  d e t e r m i n a t i o n  b v  t h e  
B o a rd  t h a t  t h e  s t a t e ' s  b e s t  i n t e r e s t s  c o m p e l l e d  i t . As n o t e d  
a b o v e ,  t h a t  i s  no c h a n g e  f ro m  p r i o r  l a w .

I n  o r d e r  t o  s a t i s f y  t h e  m a n d a t e  o f  AS 0 8 . 6 2 . 0 8 0 ( b ) ,  e v e r y  
a p p l i c a n t  f o r  a l i c e n s e  t o  p i l o t  i n  a l l  o r  p a r t  o f  a  s e c o n d  
r e g i o n  s h o u l d  b e  r e q u i r e d  t o  d e m o n s t r a t e  t o  t h e  3 o a r d  t h a t  t h e  
s t a t e ' s  b e s t  i n t e r e s t s  w i l l  be s e r v e d  t h e r e b y .  T h a t  
d e t e r m i n a t i o n  c a n n o t  b e  made b y  a  b l a n k e t  l i c e n s i n g  sch e m e ,  b u t  
m u s t  b e  made on  a c a s e - b y - c a s e  b a s i s  c o n s i d e r i n g  a i l  t h e  
c i r c u m s t a n c e s ,  an d  m u s t  b e  made s o l e l y  on t h e  b a s i s  o f  t h e  
s t a t e ' s  i n t e r e s t  i n  s a f e  p i l o t i n g ,  n o t  t h e  e co n o m ic  i n t e r e s t s  
c f  t h e  i n d i v i d u a l  p i l o t  o r  i n d u s t r y .  The c u r r e n t  l a n g u a g e  o f  
. 0 2 1 ( c )  p r o v i d e s  a y a r d s t i c k  f o r  t h i s  d e t e r r . i n a c i c n  c h a t  i s  
i t s e l f  g r o u n d e d  i n  t h e  s t a t u t e .

The AG 's  s u g g e s t i o n  i g n o r e s  a n o t h e r  i s s u e  —  p e r h a p s  t h e  
c e n t r a l  i s s u e  — t h a t  h a s  b e e n  b r o u g h t  t o  t h e  B o a r d ' s  
a t t e n t i o n ,  b u t  w h ic h  t h e  B o a rd  h a s  s o  f a r  b e e n  u n w i l l i n g  o r  
u n a b l e  t o  f a c e  h e a d - o n .  I t  i s  t h e  i s s u e  c f  " c h e r r y  p i c k i n g , "  
a n d  i t  a r i s e s  i n  t h e s e  tw o  r e l a t e d  a r e a s :  w h e t h e r  p i l o t s  can  
p i l o t  i n  m ore  t h a n  o n e  r e g i o n  a t  a  t i m e ,  an d  w h e t h e r  t h e  b o a r d
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s h o u l d  r e c o g n i z e d  p i l o t  o r g a n i z a t i o n s  t h a t  c a n n o t  s e r v e  a l l  o r  
s u b s t a n t i a l l y  a l l  o f  a r e g i o n .

The  p r o b l e m  o f  ’' c h e r r y  p i c k i n g "  i s  t h i s :  I n  a r e g i o n ,  t h e
r e v e n u e  f ro m  p i l o t i n g  i n  t h e  h i g h - v o l u m e  p o r t s  e s s e n t i a l l y  
s u b s i d i z e s  t h e  lo w -v o lu m e  r e m o te  p o r t s .  F o r  i n s t a n c e ,  i n  t h e  
W e s t e r n  R e g i o n ,  AMP c a n  o n l y  s e r v i c e  o u t p o r t s  s u c h  i s  C h i g n i k ,  
L o s t  H a r b o r ,  C o ld  Bay,  and  t h e  A l e u t i a n s  a t  r e a s o n a b l e  r a t e s  
b e c a u s e  o f  t h e  r e v e n u e s  g e n e r a t e d  b y  t h e  h i g h  vo lum e  o f  t r a f f i c  
i n  p o r t s  l i k e  D u tch  H a r b o r .  I f  an  i n d i v i d u a l  p i l o t  o r  a s m a l l  
p i l o t  g r o u p  i s  p e r m i t t e d  t o  s k im  o f f  t h e  c ream  by w o r k i n g  
e x c l u s i v e l y  i n  D u tch  H a r b o r  an d  o f f e r i n g  t o  do t h e  p i l o t i n g  
w ork  t h e r e  f o r  l e s s ,  t h e n  AMP w i l l  i n e v i t a b l y  b e  f o r c e d  e i t h e r  
t o  a b a n d o n  t h e  o u t p o r t s  and  c o m p e t e  h e a d - t o - h e a d  i n  D u tch  
H a r b o r ,  o r  c o m p e te  h e a d - t o - h e a d  i n  D u tc h  H a r b o r  and  r a i s e  t h e  
r a t e s  f o r  t h e  o u t p o r t s  t o  a p r o h i b i t i v e  l e v e l .

The  s t a t e ' s  i n t e r e s t s  a r e  v e r y  much a t  s t a k e  i n  t h i s  
m a t t e r ,  b e c a u s e  i f  i n d i v i d u a l  p i l o t s  o r  s m a l l  p i l o t  g r o u p s  a r e  
a l l o w e d  t o  " c h e r r y  p i c k "  i n  t h e  name o f  p r o m o t i n g  c o m p e t i t i o n ,  
t h e n  l a r g e r  p i l o t  g r o u p s  t h a t  a r e  t r y i n g  i n  good  f a i t h  t o  s e r v e  
an  e n t i r e  r e g i o n  w i l l  n o t  be  a b l e  t o  c o n t i n u e  d o i n g  s o .  Why 
w ou ld  a n y  p i l o t  o r  p i l o t  g r o u p  c o n t i n u e  t o  s e r v e  t h e  
u n p r o f i t a b l e  o u t p o r t s  i f  t h e  o n l y  way t o  s u r v i v e  i s  t o  r e s t r i c t  
t h e m s e l v e s  t o  c o m p e t i n g  i n  t h e  h i g h - m o n e y  p o r t s  o r  t r a d e s ?  
C l e a r l y ,  t h e  s t a t e ' s  i n t e r e s t s  a r e  n o t  s e r v e d  i f  s e r v i c e  t o  t h e  
o u t p o r t s  e i t h e r  d i s a p p e a r s  o r  b eco m es  p r o h i b i t i v e l y  e x p e n s i v e .

I n  t r y i n g  t o  p r o m o t e  c o m p e t i t i o n ,  t h e  c e n t r a l  f l a w  i n  t h e  
AG's  r e a s o n i n g  i s  t h a t  m a r i n e  p i l o t i n g  i s  a f r e e - m a r k e t  
e n t e r p r i s e .  T h a t  i s  i n c o r r e c t .  M a r i n e  p i l o t i n g ,  an d  t h e  
s t a t e ' s  i n t e r e s t  i n  m a r i n e  p i l o t i n g ,  i s  m ore  l i k e  a p u b l i c  
u t i l i t y  o r  t h e  p o s t  o f f i c e :  t h e  p u b l i c  i n t e r e s t  demands t h a t
p i l o t i n g ,  l i k e  p o s t a l  s e r v i c e ,  b e  m a i n t a i n e d  e v e n  i n  r e m o t e ,  
l o w - v o lu m e  a r e a s  w h e re  i t  i s  n o t  p r o f i t a b l e  c r  e v e n  s e l f -  
s u s t a i n i n g .  I n  t h e  i n t e r e s t s  o f  s a f e t y ,  t h e  s t a t e  s h o u l d  be  
d o i n g  e v e r y t h i n g  i t  can  t o  e n s u r e  t h a t  r e g i o n a l  p i l o t  g r o u p s  
w i l l  c o n t i n u e  t o  s e r v e  t h e  o u t p o r t s ,  e v e n  t h o u g h  t h e y  a r e  n o t  
p r o f i t a b l e .  The s t a t e  s h o u l d  NOT be d o i n g  a n y t h i n g  t o  f o r c e  
p i l o t s  t o  a b a n d o n  t h e  o u t p o r t s .

T h e  f a c t  i s  t h a t  m a r i n e  p i l o t i n g  .is. c a r e f u l l y  r e g u l a t e d  i n  
t h e  p u b l i c  i n t e r e s t .  U n l i k e  l a w y e r s ,  d o c t o r s ,  h a i r d r e s s e r s ,  
an d  r e a l  e s t a t e  a g e n t s ,  a l l  o f  whom a r e  a l s o  l i c e n s e d  by t h e  
s t a t e ,  m a r i n e  p i l o t s  c a n n o t  d e c i d e  u n i l a t e r a l l y  w h e re  t h e y  w i l l  
w ork ,  a n d  w i t h  whom, and f o r  how much.  I n s t e a d ,  t h e  s t a t e  h a s  
d e c i d e d  t o  r e s t r i c t  them t o  c e r t a i n  r e g i o n s  o f  t h e  s t a t e ,  t o  
r e g u l a t e  how much t h e y  c a n  c h a r g e ,  and ' t o  r e q u i r e  t h a t  t h e y
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become members o f  r e g i o n a l  p i l o t  o r g a n i z a t i o n s  t h a t  m u s t  a c c e p t  
f o r  m e m b ersh ip  a n y o n e  w i t h  a p i l o t ' s  l i c e n s e .  . The AG's 
a p p a r e n t  a s s u m p t i o n  t h a t  m a r i n e  p i l o t i n g  s h o u l d  b e  t r e a t e d  l i k e  
a t r u l y  " c o m p e t i t i v e "  p r o f e s s i o n  i s  s i m p l y  i n d e f e n s i b l e .

I n  o r d e r  f o r  t h e  s t a t e ' s  i n t e r e s t s  t o  b e  p r o p e r l y  s e r v e d ,  
t h e  s t a t e  m u s t  e n s u r e  t h a t  p r o f e s s i o n a l  p i l o t s  o r g a n i z a t i o n s  
t h a t  a r e  m ak in g  a g o o d  f a i t h  e f f o r t  t o  p r o v i d e  f u l l  c o v e r a g e  t o  
t h e  e n t i r e  r e g i o n  a r e  NOT d r i v e n  o u t  o f  b u s i n e s s .  The members  
o f  t h e s e  o r g a n i z a t i o n s  MUST be  p e r m i t t e d  t o  make a r e a s o n a b l e  
l i v i n g  a t  l e a s t  e q u a l  t o  p r o f e s s i o n a l  p i l o t s  i n  t h e  r e s t  o f  t h e  
c o u n t r y ,  and  t h e y  m u s t  h a v e  r e a s o n a b l e  j o b  s e c u r i t y .  The 
s t a t e ' s  i n t e r e s t s  i n  h a v i n g  a s o l i d  c o r p  o f  c o m p e t e n t  
p r o f e s s i o n a l  m a r i n e  p i l o t s  w i t h  so u n d  l o c a l  k n o w le d g e  i s  n o t  
f u r t h e r e d  by e n c o u r a g i n g  a s y s t e m  u n d e r  w h i c h  r e m o t e  l o c a t i o n s  
c a n n o t  g e t  p i l o t s ,  good  p i l o t s  a r e  d r i v e n  e l s e w h e r e  f o r  d e c e n t  
p a y  and j o b  s e c u r i t y ,  and  p i l o t i n g  s e r v i c e s  i n  t h e  b u s i e s t  
p o r t s  go t o  t h e  l o w e s t  b i d d e r  i n  a c u t t h r o a t  m a r k e t .  I t  i s  
n e i t h e r  good  n o r  r e s p o n s i b l e  p u b l i c  p o l i c y .  We a r e n ' t  t a l k i n g  
a b o u t  c a b b a g e s  h e r e ;  w e ' r e  t a l k i n g  a b o u t  m a r i n e  s a f e t y .  K a r i n e  
p i l o t s  a r e  t h e  e q u i v a l e n t s  o f  a i r  t r a f f i c  c o n t r o l l e r s ,  n o t  
g r o c e r s .

R E C O G N I T I O N  O F  M A R I N E  P I L O T  O R G A N I Z A T I O N S

AMP s u p p o r t s  t h e  f o l l o w i n g  p o l i c i e s  f o r  r e c o g n i t i o n  o f  
m a r i n e  p i l o t  o r g a n i z a t i o n s  and  t h e  t r a i n i n g  a n d  l i c e n s i n g  o f  
p i l o t s :

1 .  I n  o r d e r  t o  r e c e i v e  an  u n l i m i t e d  l i c e n s e ,  a  p i l o t  
m u s t  h a v e  f u l l  f e d e r a l  and  s t a t e  c o v e r a g e  f o r  t h e  e n t i r e  
r e g i o n .  AMP b e l i e v e s  t h e r e  s h o u l d  b e  a  r e a s o n a b l e  t i m e  i n  
w h ic h  t o  move f ro m  p a r t i a l  c o v e r a g e  a s  a  d e p u t y  p i l o t  t o  
f u l l  c o v e r a g e  a s  an  u n l i m i t e d  p i l o t ,  b u t  a l s o  b e l i e v e  t h a t  
a t i m e  l i m i t  m u s t  b e  e s t a b l i s h e d  f o r  d o i n g  t h a t .  I n  o t h e r  
w o r d s ,  ‘‘up c r  o u t . "  T h i s  w ou ld  a f f e c t  r e g u l a t i o n  . 0 2 1 ( b ) ,  
w h i c h  i m p l i e s  t h a t  a p i l o t  can  e l e c t  i n d e f i n i t e l y  n o t  t o  
g e t  f u l l y  l i c e n s e d  i n  t h e  r e g i o n .  As n o t e d  a b o v e ,  AMP 
u r g e s  t h e  3 o a r d  t o  go b a c k  t o  t h e  o r i g i n a l  f o r m u l a t i o n  o f  
. 0 2 1 ( b ) .

2.  I n  o r d e r  t o  b e  r e c o g n i z e d  a s  a r e g i o n a l  o r g a n i z a t i o n ,  
a o n e - p i l o t  o r g a n i z a t i o n  m u s t  a g r e e  t o  p r o v i d e  p i l o t a g e  
s e r v i c e s  i n  t h e  r e g i o n  f o r  a t  l e a s t  s i x  m o n th s  o f  t h e  
y e a r .  An o r g a n i z a t i o n  w i t h  tw o  o r  m ore  members  m u s t  
p r o v i d e  p i l o t a g e  s e r v i c e s  f o r  t h e  e n t i r e  y e a r .

M e m o  to A l a s k a  B o a r d  o f  M a r i n e  P i l o t s  

F r o m  A l a s k a  M a r i n e  P i l o t s  
Re: R e g u l a t i o n s  12 A A C  5 6 . 0 1 2 ( b )  a n d  (c)
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3 .  No p i l o t  o r g a n i z a t i o n , ,  r e g a r d l e s s  o f  i t s  s i z e ,  may 
r e f u s e  a  r e q u e s t  f o r  p i l o t  s e r v i c e s  a n y w h e r e  i n  t h e  
r e g i o n ,  u n l e s s  t h e r e  i 3  no c o m p e t e n t  p i l o t  t h e n  a v a i l a b l e  
f rom  t h e  o r g a n i z a t i o n .  I n  o t h e r  w o r d s ,  i f  a  c o m p e t e n t  
p i l o t  i s  a v a i l a b l e ,  t h a t  p i l o t  m u s t  r e n d e r  r e q u e s t e d  
s e r v i c e s .  " C o m p e t e n t "  means p h y s i c a l l y  a n d  m e n t a l l y  
c o m p e t e n t  arid l i c e n s e d  f o r  t h e  p a r t i c u l a r  a r e a .  An 
o r g a n i z a t i o n 7g r e f u s a l  t o  p e r f o r m  p i l o t a g e  s e r v i c e s  when 
c o m p e t e n t  t o  r e n d e r  them  s h o u l d  b e  g r o u n d s  f o r  t e r m i n a t i n g  
t h e  organ. i  n a t i o n 7s  r e c o g n i t i o n .

T h e s e  m e a s u r e s  a r e  i n t e n d e d  t o  p r e c l u d e  s e a s o n a l  and  
g e o g r a p h i c  c h e r r y - p i c k i n g ,  an d  AMP b e l i e v e s  t h e y  a r e  r e a s o n a b l e  
r e q u i r e m e n t s  i n  f u r t h e r i n g  t h e  s t a t u t o r y  o b j e c t i v e s  o f  t h e  a c t .

R e s p e c t f u l l y  s u b m i t t e d ,  

ALASKA MARINE PILOTS

c c :  G ary  Amendola
O f f i c e  o f  t h e  A t t o r n e y  G e n e r a l  
S t a t e  o f  A l a s k a  
( v i a  f a x )

M e m o  to A l a s k a  B o a r d  o f  M a r i n e  P i l o t s  
F r o m  A l a s k a  M a r i n e  P i l o t s  

He: R e g u l a t i o n s  12 A A C  5 6 . 0 1 2 ( b )  a n d  (c)
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WALTER J. HICKEL

S t a t e  o e  A l a s i t  a

O F F I C E  O F  T H E  G O V E R N O R  

J  U N E A U

May 12, 1992

The Honorable Drue Pearce 
Alaska State Senator 
State Capitol 
Juneau, AK 99801-1182

Dear Drue,

Thank you for informing me of your support for the appointment of 
Robert "Tiny" Schasteen and John C. Klepper to the Board of Marine Pilots.

I have forwarded your recommendations to Boards and Commissions for 
Tuckerman Babcock's follow up. He has recorded your comments, and they 
will be considered prior to making an appointment.

Your continued involvement and valued comments are deeply appreciated.

With best regards.

Sincerely,

Walter JTHickel 
Governor
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J e f f  P i e r c e  
P r e s i d e n t
S o u t h w e s t  A l a s k a  P i l o t s  A s s o c i a t i o n  
P o s t  O f f i c e  Box 110041  
A n c h o r a g e ,  A l a s k a  99516

D e a r  J e f f :

W i t h  r e f e r e n c e  t o  y o u r  c a l l  r e q u e s t i n g  n o m i n a t i o n  t o  f i l l  
t h e  i n d u s t r i a l  r e p r e s e n t a t i v e  v a c a n c y  on  t h e  P i l o t s '  B o a r d ,  
I  h a v e  p l e a s u r e  t o  p r e s e n t  y o u  w i t h  t h r e e  n a m e s :

1 .  C a p t a i n  Simon L i 9 i e c k i

R e s i d e s  a t  V a l d e z  
N o m i n a t i o n  s u p p o r t e d  by  BP
B P ' s  r e p r e s e n t a t i v e / h e a d  o f  s h i p p i n g  a g e n c y  V a l d e z

R e s i d e s  a t  V a l d e 2
N o m i n a t i o n  s u p p o r t e d  b y  A l y e s k a  a n d  Exxon 
O p e r a t i o n s  M a n a g e r  SERVS V a l d e z

I f  y o u  r e q u i r e  f u r t h e r  i n f o r m a t i o n  on  a n y  o f  t h e s e  
g e n t l e m e n ,  p l e a s e  c a l l  me.

M .F .G .  W i l l i a m s
V i c e  P r e s i d e n t
E n v i r o n m e n t  & C o n t i n g e n c i e s

s k s9 2 s 4 7 1
b c c i R oger Gale

J e r r y  A sph land  
Jo h n  K le p p e r 
Jo h n  Tom pkins

2 .  R o b e r t  L e v i n e

R e s i d e s  a t  A n c h o r a g e
N o m i n a t i o n  s u p p o r t e d  b y  A rc o
A rco  M a r i n e  r e p r e s e n t a t i v e  f o r  A l a s k a

3 .  C a p t a i n  J o h n  K l e p p e r



P e r s o n a l / P r o f e s s i o n a l  H i s t o r y

Robert "Tiny" Sohasteen /
Box 427
Dutch Harbor, Alaska 99692 
Phone (907)581-1827 (work)
FAX (907)581-2039

I arrived in Kodiak, Alaska in 1967 right after high school and lived there 
until 1971 , While there I worked in seafood processing plants at jobs 
beginning with unloading shrimp and progressing to plant foreman. During 
these years I also did some commercial fishing as well as Longshoring for 
Alaska Steamship Co. and Sealand.

In 1971 I joined Local 302-Operating Engineers and worked as an 
oiler/operator during the construction of the bridge connecting Sitka with 
Japonski Island.

After the job in Sitka I moved to the Seattle area for approx. 2 years after 
which I returned to Kodiak as a plant Engineer for Pacific Pearl.

In 1974  I moved to Unalaska and have been here since then with the 
exception of a year and one half, during which time I was a foreman at a 
seafood reprocessing plant in Monroe, Washington, In the almost 17 
years I have lived in Unalaska I have Engineered at a seafood processing 
plant advancing to the position of Plant Superintendent; fished 
commercially; been Superintendent on a processing vessel; scheduled 
and coordinated services and berthing for foreign freighters; held one term 
as City Councilman; formed a citizens group called the Citizens Study 
Group to address problems with the Judicial system in Unalaska; and I am 
a charter member of the Board of Directors for the Unalaska Chamber of 
Commerce.

Currently I am: Vice President-Dutch Harbor Operations, for Offshore 
System s Inc., Vice Chairman Unalaska Ports and Harbors Commission, 
Member of Ballyhoo Lions, Member Unalaska Chamber of Commerce, and 
very active in working with Alaska Department of Environmental 
Conservation and the Coast Guard in addressing the problems relating to 
marine pollution in our area.
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EX ECU TIV E SU M M A R Y

In response to concerns about public and environm enta l safety in the maritime trade, 
G overnor Cow per directed his O ffice o f Management and Budget, D iv is ion  o f Policy, 
to conduct a study o f A laska's marine pilotage system and to  make specific recom­
mendations to strengthen the State Marine Pilotage Act.
1. FIN D IN G S

9 Pilotage serves ait important public function.
Government has the au tho rity  to protect life, p roperty and the environm ent by 
insisting that ships operating in coastal waters carry pilots fam iliar w ith  local 
conditions.
The current system  in the United States splits responsibility fo r pilotage between the 
federal governm ent and the m aritim e states. The federal government exercises contro l 
over vessels engaged in domestic trade. Individual states have the au tho rity  to require 
com pu lsory pilotage fo r foreign ships and fo r United States flag ships on foreign 
voyages operating w ith in  the waters o f the state.

9 A laska 's current pilotage statute has significant flaws.

A lthough the current M arine Pilotage Act has several features in com m on w ith  other 
m aritim e states' legislation, there are weaknesses and gaps in current statute.
A laska's statute, unique among the maritim e states, treats licensing as an individual 
right rather than as a franchise to perform  a public service. Th is emphasis on rights 
has embroiled the Board o f Marine Pilots in controversies w ith  individual pilots, 
diverting time and a ttention  away from  larger issues facing state pilotage.
Alaska's marine p ilot statute is sim ilar to its statues governing other boards and 
commissions. The statute sets ou t on ly  basic duties and responsibilities and was 
intended to delegate broad regulatory powers to the Marine P ilot Board. In recent 
years, various Assistant A tto rney  Generals and others have questioned the existing 
Act, m aintain ing that current language does not give the Board specific au tho rity  to 
set rates and establish regional licensing requirements. As a result, the Board has not 
reviewed the pilotage rate schedule fo r several years.
M ore im portant, weak au tho rity  to set specific licensing standards has resulted in the 
charge that Alaska's marine p ilot standards are the lowest among the maritime states.
The Act fails to m ention several areas o f grow ing concern. In particular, it does not 
address pilot liab ility  o r the role o f pilot associations. These are areas o f increasing 
contention in Alaska.
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State o f A laska

® Changing conditions in A laska 's maritime trade have caused tensions 
and  strains within the pilotage profession.

For the first 10 years a fte r the passage o f the State Pilotage Act in 1970, the marine 
pilotage system in A laska v irtu a lly  ran itself. Pilots vo lun ta rily  organized themselves 
in to  tw o associations to serve the Southeast and Southwestern regions o f  A laska. The 
associations were responsible fo r hiring, training, and dispatching pilots and collecting 
fees from  shippers. Occasional discipline problems w ith  individual p ilots were 
handled in terna lly .
D u ring  the past 10 years, the marine pilotage system  in Alaska has experienced 
considerable grow ing pains as shipping tra ffic in state waters has increased, particu­
la r ly  in the Southeastern and A leutians regions. Th is g row th  has resulted in new 
tensions and opportunities
Challenged by pilots new  to the system , trad itiona l association con tro l over p ilot 
tra in ing and discipline has been eroded by legal actions and fears o f potentia l liab ility .
Increased demand fo r pilotage services has created niches fo r new  groups and c o n ­
figurations o f  pilots. During  the past three years, sp lin ter groups o f p ilots have broken 
o f f  from  the original Southeast (SEAPA) and Southwest (SWAPA) associations to o ffe r 
competing pilotage services.
The A laska M arine P ilot Act— orig ina lly  designed to give the Board the flex ib ility  to 
respond to new  conditions— has not provided the Board the clear au tho rity  it needs 
to deal w ith  the current situation.

2. C O N C L U SIO N S
The state has a compelling interest in m aintain ing a system o f com pu lsory pilotage fo r 
state waters. T o  secure this interest, the report proposes an explicit social contract 
between Alaska's marine pilots and state government.
In  return fo r lim iting  p ilot liab ility  and protecting p ilo t organizations from  an titrust 
litigation , the state should require increased professional standards fo r a ll p ilots and 
heightened accountability on the part o f p ilot organizations.

3. R E C O M M E N D A T IO N S
Specific recommendations fo r strengthening the State Pilotage Act and improving 
pilotage regulation in the state are summarized below :
• The Marine PilotageAct should beamerded to include anopening statem ent o f  In ten t, which establishes the fact that marine pilots are emploved under state supervision for the purpose o f protecting lives, property, vessels, and the marine environment.
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• The Board o f  Marine Pilots should be given clear and unambiguous authority in statute to promulgate and enforce more extensive entry-Ievd requirements fo r state pilots.
• The Board should establish an additional pilotage region in the Aleutian Chain/ Western Alaska region.
• The Board should move towards exclusive licensing by region.
• The Board should establish increased standards for progressive licensing, including a formalized deputy pilot program. The Board should develop training criteria that provide all deputy pilots equal opportunity to perform the. ship movements necessary to upgrade their licenses.
• The Board should establish a check-ride system for fully-Iicemed pilots, conducted by senior pilots designated from  each region by the Board.
• Recency criteria should be adopted fo r pilots to maintain endorsements for specific waters and ports.
• The Board should be authorized to conduct random substance abuse testing.

• Every pilot should be required to submit to a complete annual physical exam .
• TheBoard should develop an approved list o f continuing education options and require that pilots complete a course between license renewals.
• TheD ivisionofOccupationalLicensingshou ldbeauthorizedtohireafu II-tim emarine 

pilot coordinator to investigate marine accidents, review training programs and participate in license examinations.
• A ll complaints concerning pilotage service should be directed to the State Board through the Marine Coordinator— not to pilot organizations.
° The state should pursue the possibility o f establishing an accord with the U .S . Coast 

Guard to share information about accidents/incidents, conduct jo in t investigations and to coordinate mutual requirements.
• The state should not place a specific limit at this time on the number o f pilot licenses issued.
• In order to trace the future effects o f increased entry-level and training requirements on the supply o f pilots, theBoard should compile the information on ship movements, currently hied w ith the Division o f Occupational Licensing, into a form  which is usable for management purposes.
• Over a period o f time, if die Board determines from its management reports that there is a shortage or an overage of pilots relative to the demands o f shipping, it should take the steps necessary to relieve the situation. Such steps may include requesting legislative authority to limit the number o f licenses
• The Board should have authority to consider accident investigation and other state
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administrative costs in setting pilotage rates.
• Board meetings should be scheduled at least three times per year, w ith  provision for emergency meetings at the request o f the chair.
• The Board o f Marine Pilots should be enlarged to include pilot, ship agent and public 

representation from the Aleutian Region o f the state.
• Pilot organizations should be recognized in state law  and chartered to provide sta te- approved training fo r deputy pilots.
• In  return for lim iting liability and providing protection from  antitrust litigation, pilot organizations should have their bylaws and operating rules approved b y  the 

Board.

• The Board should be authorized in statute to establish an enforceable tariff schedule.

• In  order to assure that all pilots and pilot organizations honor the Board-established pilotage rates, p ilot organizations and individual businesses should be required by law  either to submit copies of their annual audits to the State Board or, in the case o f individual contract pilots, to keep their books open fo r state audit.
• Individual pilot liability should be limited in statute to a specific dollar amount.
• Pilot license fees should be reviewed by the Board and increased substantially to reflect the increased costs o f program administration.
• The ta riff schedule should be reviewed by theBoard and adjusted where necessary. The Board should consider special rates for unique circumstances.

• The Board should have the authority to include a training fee in the tariff schedu le to provide partial support fo r training and continuing education programs.
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I M P R O V I N G  A L A S K A ’ S  M A R I N E  
P I L O T A G E  S Y S T E M

1. IN T R O D U C T IO N

A  STUDY BACKGROUND

In  a January 1 ,19 90  le tte r to Governor S teve Cowper, Captain W .E. M urphy, a veteran 
Southw est Alaska marine pilot and form er chairman o f  the State Board o f Marine 
Pilots, expressed serious concerns about pilot train ing and performance standards in 
the state.1 The main concerns expressed in his letter were that:

• Entry requirements into the marine pilotage profession in Alaska are too low and continuing 
education requirements are nonexistent.

• Local standards are failing to protect and maintain a high level of pilot competency.

• Alaska's practice of issuing an unlimited number of marine pilot licenses fosters competition 
a m o n g  pilots, which allows steamship companies to exercise control over ship movements in 
compulsory pilotage waters and compromises safety.

• Under the current State Pilotage Act, the Board of Marine Pilots has great difficulty in dev­
eloping regulations to improve standards and maintain a meaningful system of pilot discipline.

In  response to Captain M urphy ’s letter, the Governor directed his O ffice o f Manage­
ment and Budget, D iv is ion  o f Policy, to conduct a study o f Alaska's marine pilotage 
system  and to make specific recommendations to  strengthen the State Marine Pilotage 
Act and improve pilotage regulations. Under the provisions o f Adaska's sunset law , 
legislation authorizing the Board o f Marine Pilots is due to expire on June 30 ,1991 . The 
issues raised and discussed in this report are intended to provide focus to the executive 
and legislative review  o f the state's pilotage system.
B. METHODOLOGY
The first steps in the study m ethodology involved a review o f marine pilotage 
lite rature and an analysis o f pilotage statutes fo r the m aritim e states. Paul Kirchner, 
General Counsel to the American Pilots ’ Association, provided an extensive w ritten  
opinion-on the comparability o f AJaska's standards to those in o ther states.2 The bulk 
o f in fo rm ation  on the present status o f marine pilotage in Alaska came from  numerous 
discussions w ith  individual pilots as w e ll as responses to a w ritten  survey o f a ll 94 
licensed marine pilots. Meetings were held w ith  representatives o f the various pilot 
associations, Departm ent o f Law. Departm ent o f Commerce and Economic Devel­
opment (D ivision o f Occupational Licensing sta ff), and the U.S. Coast Guard. 
Members o f the Board o f Marine Pilots were interviewed by phone as were licensed 
ships' agents from  a ll o f the shipping service companies operating in the state.
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A tto rneys representing the various p ilot associations in the state, ships' agents, ship 
insurers, and the Departm ent o f Law met w ith  D ivision o f Policy s ta ff and the 
President o f  the American Pilots' Association, Captain Pat Neely, in Juneau in late 
September to  d ra ft a new  State Pilotage Act,
Copies o f  the d ra ft report and legislation were released to  the Board o f  Marine Pilots, 
s ta ff from  re levant state agencies, p ilo t groups, and other interested parties in October 
fo r review . Com m ents received as a result o f  the review  process are appended to this 
report3. The study authors presented the report and comments from  reviewers to the 
Board o f M arine P ilots at its Novem ber meeting in Anchorage.
Legislation toam end the existing State Pilotage Act is expected to be introduced during 
the First Session o f  the Seventeenth Legislature, which begins January 20, 1991.
C. STUDY OUTLINE
Section 2 o f  the study presents a h istorical review o f  state pilotage to provide a 
background fo r the issues raised in the report. The existing Alaska legal fram ew ork is 
then discussed and compared w ith ’ marine pilotage law  in other states in Section 3. 
Section 4 outlines the status o f Alaska marine pilotage in general and in the various 
regions o f the state. The fo llow ing  tw o sections detail in fo rm ation  and opinions on 
the issues raised in Captain M u rphy ’s le tter which were solicited from  pilots and ships' 
agents. Section 7 contains the study ’s conclusions and recommendations for state 
action.

2. H IS T O R IC A L  B A C K G R O U N D

Alaska's marine pilotage system  must be considered w ith in  a larger fram ew ork o f 
m aritim e law  and tradition. M aritim e communities th roughout the w orld  have loug 
recognized the dangers o f unregulated tra ffic  in local w aterways. Provisions fo r 
m andato ry  p iloting— that is, the requirement that ships have o r take on board persons 
fam ilia r w ith  local conditions when transversing local waters— date from  Rom an law . 
The F lorida statute on p iloting clearly states the rationale fo r such provisions:

The Legislature recognizes tha t the waters, harbors and ports of the state are 
im portan t resources, and it is deemed necessary in the interests of public health, 
safety and welfare to  provide laws regulating the piloting of vessels utilizing the 
navigable w aters of the state.4

Concern about unregulated pilotage fo r local waters first surfaced in this country  in 
colonia l times. According to an authorita tive h istory o f  American marine pilotage 
published by the American Pilot's Association:

the early pilotage records of the the colonies cover only sketchy accounts of the 
beginnings of the profession in America, and much has been lost or destroyed. Such
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scant records as exist seem to indicate a pattern of pilotage development progressing 

through stages of pure individual initiative, to periods of severe competitive 

practices resulting in a struggle for predominance and eventually government 

regulation.^

Colonies g radually gained con tro l over pilotage to the extent that, as an early U.S. 
Supreme C ou rt decision commented:

W h e n  the government of the union was brought into existence it found a system 

for the regulation of its pilots in full force in every state.6

This state system  was le ft v irtu a lly  intact by a 1789 provision in federal statues:
Until further provision is mad e  by Congress, all pilots in the bays, inlets, rivers, 

harbors, and ports of the United States shall continue to be regulated in conformity 

with the existing laws of states, respectively, wherein such pilots m a y  be, or with 

such laws as the states m a y  respectively enact for the purpose.7

States continued to exercise sole au thority  over p iloting un til 1871 when Congress 
enacted provisions that significantly reduced the scope o f  state con tro l by requiring 
that:

...every coastwise sea-going steam-vessel subject to the navigation laws of the 

United States, and to the rules and regulations aforesaid, not sailing under register, 

shall, w h e n  underway, except on the high seas, be under the control of pilots 

licensed by the inspectors of steamboats.^

This act e ffective ly established a dual piloting system in the United states: the 
historical state system and a new  federal system. Genera lly speaking, vessels engaged 
in foreign trade (vessels sailing under register9 and foreign-flagged vessels) are under 
the au tho rity  o f the states while American vessels engaged in domestic trade are under 
federal au thority . One exception to this general division o f responsibility is Great 
Lakes traffic , which is under the exclusive regu latory con tro l o f the federal government 
through the Coast Guard. The exemption from  state law  o f Great Lakes vessels was 
made pursuant to an international treaty w ith  Canada which provides fo r piloting by 
persons having either U .S . Coast Guard o r Canadian licensure.
The dual system o f p iloting has resulted in a dual system o f pilots: federal pilots, o ften 
employees o f the ship; and state pilots, who generally act as independent agents o r as 
officia ls o f the state which licenses them. In A laska, shipping companies may meet 
com pu lsory pilotage regulations either by obtaining the services o f  an independent 
p ilot o r by employing a state-licensed pilot to service company ships exclusively. 
According to the American Pilots' Association (APA), Alaska is one o f the few  maritime 
states in which a state pilot need not be independent o f a vessel o r its ow ner.10
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Summary: The public service nature o f local pilotage has been long recognized. By 
trad ition  and statute, government has the au tho rity  to  protect life , p roperty and the 
environm ent by insisting that ships operating in coastal waters carry pilots fam iliar 
w ith  local conditions. The current system  in the United States splits responsibilities 
fo r pilotage between the federal government and the maritime states. W hile the 
federal government exercises con tro l over vessels engaged in domestic trade, the 
individual states appear to have un lim ited au thority  to  impose pilotage standards and 
to  require com pu lsory pilotage fo r foreign ships and ships sailing under register w ith in  
the waters o f  the state.

3. CO M PA RISO N  OF ALASKA STATUTES W IT H  TH O SE OF 
O T H E R  STATES

During  the course o f U .S . h istory , a very large body o f  state law  has developed around 
the marine pilotage p ro fession ." In  several o f  the older states, marine pilotage 
practices, laws, regulations, and traditions have more than 200 years o f development 
and re finem ent behind them . C urren tly , a ll 24 maritim e states have established 
mechanisms fo r con tro lling  the licensing o f  pilots, setting rates, and providing general 
oversight o f the state pilotage system.
M any states have recently amended their pilotage laws, partly  because o f  statu tory 
sunset provisions, but also in response to increasing litigation and a heightened 
awareness o f  the importance o f state pilotage brought about by the Exxon Valdez 
disaster.
The A laska State Pilotage Act (AS 08 .62 ) was first enacted in 1970 and has bem 
amended on ly  s ligh tly over the past 20 years. The orig ina l b ill exempted a ll “ vessels 
and tow  boats o f United States registry...engaged exclusively on the rivers o f Alaska 
o r in the coastwise trade on the west coast o f the Un ited States” 12 from  compulsory 
state pilotage. This section was amended in 1972 to exclude on ly  those vessels o f less 
than 300 gross tons. The 1973 legislature amended the act to give the Marine Pilot 
Board the au th o rity  to  reexamine persons whose license had lapsed for less than two 
years i f  “ the Board has reason to believe that the person applying fo r reinstatement o f 
a license is incapable o r incompetent to  carry ou t the duties o f  a licensed marine 
p ilo t.” 13 Section 08 .62 .185 o f the Act was added in 1977, requiring that:

anyo.il tanker, whetherenrolled or registered, of50,000 dead w eight tons or greater, 
w hen  navigating in state waters beyond Alaska pilot stations either (1) employ a 
pilot licensed by the state under this chapter; or (2) utilize a federally licensed pilot 
whose du ty  station has been on tha t tanker throughout that specific voyage.14

Several o ther amendments dealt w ith  the Marine Pilot Board. A public member was 
added in 1976 legislation while board members were lim ited to tw o consecutive terms 
in 1980. The Board was added to A laska ’s sunset statute in 1985 and was extended to 
June 30, 1991 under this statute during the 1987 legislative session.



Compared w ith  other states, Alaska's Marine Pilotage statute appears quite sparse. It 
contains on ly  three articles— addressing the Board o f  M arine Pilots, Licensing and 
General Provisions— and delegates broad rule-making responsib ility to  the Board. 
Such a practice is com m on in A laska, where sta tu to ry language is o ften  lim ited in favor 
o f regulatory au thority , which is presumed to provide more fle x ib ility  as conditions 
change. Thus, items which o ther states place in statute are le ft to the discretion o f  the 
Board. A laska’s sta tu to ry  and regulatory scheme differs from  m any states in one other 
significant respect. Pilotage in m any maritime states centers around particular ports 
and, as described below , some states have elected to regulate pilotage through local 
port commissions. Even where pilotage is under the supervision o f statew ide boards, 
licenses are generally given fo r specific ports. P ilot services are generally organized 
through separate associations serving particu lar ports. In  A laska, geolography and 
shipping patterns dictate regional rather than port licensing. Th is, in turn, has led to 
regional associations, which seek to  provide pilotage services over a large geogrpahic 
area. This feature o f A laskan pilotage, which is unique among the maritime states, 
suggest that wholesale adoption o f regu latory practices o f  other states may not always 
be appropriate. However, com m on features o f state pilotage need to be addressed in 
statute either d irectly o r by exp lic itly delegating regu latory au tho rity  to the Board. 
These comm on features o f the states' pilotage systems are discussed below.

A. SYSTEM OF REGULATION
Tw enty-one states, including Alaska, have established p ilot boards charged w ith 
promulgating and enforcing pilotage regulations. O n ly  three states— Connecticut, 
N ew  Hampshire and Hawaii— regulate d irectly w ithou t going through a board.
Boards are o f  tw o general types: a statewide board, having au tho rity  over ail 
com pulsory pilotage waters in the state and local port boards o r commissions whose 
au thority  is lim ited to  a specific area. Alaska's Board o f Marine P ilots is statew ide in 
scope. In  general, boards having statewide au thority  are relative ly recent, local boards 
having been the comm on practice h istorically . Unique among the states, California's 
state board (which is actua lly the oldest pilot board in the country ) oversees on ly  the 
San Francisco Bay area, leaving other state ports to local contro l.
P ilot boards m ay be housed in a state agency or created independent o f  agency 
oversight. N ine states, including A laska, place their boards in an executive depart­
ment, most com m on ly  in the agency having responsibility fo r professional licensing. 
Alaska's Marine P ilot Board is housed in the D ivision o f Occupational Licensing, 
Departm ent o f Commerce and Economic Development. A ll such boards exercise 
statewide au thority . Tw elve states have established boards outside o f any state 
agency. O f the states w ith  independent boards, seven have boards established fo r each 
local port.
Most statewide boards are comprised o f representatives o f the p ilot profession, the 
marine industry, and the general public. A laska’s board:
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consists of two pilots licensed under [Chapter 62, Alaska Statutes] w h o  have been 

actively engaged in piloting on vessels subject to this chapter, two agents or 

managers of vessels subject to this chapter, two public members...and the 

commissioner [of the Department of C o m m e r c e  and Economic Development] or 

the commissioner's designee.15

In those states where local port commissions are used in lieu o f a state-wide board, 
membership patterns are less standard, but the m a jo rity  o f  members are specified to 
be “ seafaring m en” o r persons skilled and experienced in m aritim e affa irs.

B. LICENSING
Because the essence o f  state piloting is know ledge o f  local waters and conditions, all 
states require train ing fo r person's w ishing to  become licensed. States have, in general, 
established tw o routes fo r qualify ing fo r a state pilot license: apprenticeship o r depu ty  
pilot programs. In  states opting fo r apprenticeship, local p ilot associations usually 
select and tra in the apprentices according to  association criteria. A fte r the applicant 
has completed the apprenticeship to the satisfaction o f association members, they 
present h im /her to  the state fo r exam ination. Entry into an apprenticeship program 
o ften  requires litt le  o r no previous experience and the duration o f the training is fa ir ly  
long. In  states w ith  deputy pilot programs, the deputy p ilot meets entry-level 
requirements established by the state and performs lim ited duties under an entry-level 
license. The deputy p ilo t progresses to higher levels o f licensing by meeting experience 
standards which are set and examined by the board o r state licensing offic ia l. T raining 
periods fo r deputy p ilots are generally considerably shorter than fo r apprenticeship 
pilots, based on  the more extensive prior experience required o f deputy pilots. Alaska's 
system fo llow s the deputy p ilot form , although that term  is not used in the statute.
State p ilo t licenses can be considered both a certificate o f competency and a franchise 
to  perform  a public service, requiring the licensee to:

assume public obligations in maintaining pilot stations and operating a pilotage 

system...[the state pilot] sees his duty and obligation as being o w e d  to local political 

authority and the public, rather than to the shipowner.16

Some states have recognized this public purpose function by “appoin ting ” as w ell as 
licensing the pilot. V irginia statute requires that:

If the Board finds the applicant qualified to act as a branch pilot it shall issue him 

a license, and he shall thereupon become a state officer, to be k n o w n  as a branch pilot 

and shall hold the office for one year next ensuing,^

Alaska is unique in its treatm ent o f licensing as an individual right rather than a 
franchise. Alaska's statute states that “a person is entitled (emphasis added) to a
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license1'18 if s/he meets the criteria outlined . In v irtu a lly  a ll o ther states, the license is 
granted at the discretion o f the Board o r o ther licensing au thority . Com monly-used 
language in o ther states a llow s the Board (or o ther licensing au tho rity ) “ to  choose and 
appoin t" p ilots o r to “g rant comm issions"19 to act as pilots. As w ill be discussed at 
greater length elsewhere, the A laskan emphasis on  right rather than franchise is, in the 
op in ion  o f the study sta ff, a p rim ary cause o f current tensions in the state's regu latory 
scheme.
P ilot licenses must be renewed at periodic intervals, ranging from  one to five years. 
A laska requires biennial renewal. N o  state at present requires continuing education 
o r train ing as a condition  fo r renewal, a lthough the State o f  W ash ington has recently 
amended its p ilo t statute by requiring that:

The Board shall establish additional training requirements, including a program of
continuing education, developed after consultation with pilot organizations.20

Some states do require a physical exam ination prior to renewal o r reissuance o f a 
license. I f  a p ilo t has a llow ed a license to lapse, most states, including Alaska, require 
either re-exam ination o r certification that the p ilot has completed a certain number 
o f fam ilia riza tion  trips in the waters fo r which a license is requested.
Th irteen  state statutes either specify the number o f pilots to be licensed o r clearly 
delegate to the pilot board (s) the responsib ility fo r setting the number o f state licensed 
pilots. T w o  other states have sta tu to ry  language which implies that the board(s) may 
lim it the number o f licenses issued. In  effect, however, in those states w ithou t 
sta tu to ry  provision fo r lim iting the number o f pilots but w ith  mandated apprenticeship 
programs, the number o f  licenses is lim ited dc facto since p ilot associations must 
recommend an apprentice fo r licensing. A laska appears to be the on ly  state w ithou t 
either a s ta tu to ry  lim ita tion  o r a lim ita tion  through apprenticeship provisions. Thus, 
a recent F lorida p ilot study concludes that “O n ly  A laska issues licenses to anyone who 
qualifies and passes the exam ination .”21
C. PILOT DISCIPLINE
A ll m aritim e states have instituted procedures fo r disciplining pilots. Where statewide 
boards o r local comm issions are used, this power generally has been delegated to such 
bodies. A ll states a llow  fo r  suspension o r revocation o f a p ilo t ’s license fo r cause, 
generally incompetence, repeated negligence, o r habitual substance abuse. A long ­
standing problem in p ilot discipline has resulted from  the dual pilotage system 
referenced above. A lm ost a ll states, including Alaska, require that a p ilot hold an 
appropriate federal p ilo t license as a condition o f state licensing. Thus, most state 
p ilots ho ld  both a state and federal license and m ay operate under either license, 
depending on the type o f vessel being piloted. Since each license is issued under a 
d iffe rent au thority , this situation results in several anomalies. First, where a federal 
license is a precondition o f state licensing, “when a state sees fit to discipline a pilot.
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perhaps even revoking his/her license, the federal license is untouched and remains 
valid ."22
Thus, a person found negligent o r incompetent m ay still be allowed to operate in local 
waters on vessels subject to  Coast Guard rather than state regulation even a fte r the 
state has taken action against the individual.
Second, in those few  states where a federal license is not required fo r state licensure, 
a p ilo t m ay still ho ld  both. I f  disciplinary action is taken against an individual when 
operating under h is/her federal license, the state cannot revoke its license even though 
the p ilo t has been proved incompetent. The Pilotage Study G roup commissioned by 
the U .S . Coast Guard has recommended federal legislation to  address the first problem . 
Ind ividual states are moving to  correct the second by giving state licensing authorities 
the power to act against a person who has been found incompetent by a federal 
au thority .
In  addition to the u ltim ate penalty o f revocation, some state statutes institu te a 
graduated system o f penalties, beginning w ith  reprimand o r a fine. W ashington State 
has recently amended its marine pilot act to grant the Board the ab ility to prescribe 
"discip linary o r corrective action, including training and treatm ent, that w ill be 
taken."23 Alaska's statute in this respect w ou ld  appear to  be a model. The Board has 
an impressive a rray o f discipline options, including peer review and imposing “ p ro­
fessional education requirements until a satisfactory degree o f skill has been attained 
in those aspectsof professional practicedetermined by the board to need improvement.’’2'1
Pilots' due process rights are recognized in  a ll state statutes by requiring a fo rm a l 
hearing before a license is revoked. Several states, however, including A laska, a llow  the 
board o r o ther licensing au tho rity  to sum m arily suspend a license fo r a specified period 
o r before a fo rm a l hearing in cases o f cleat danger to  public health o r safety. A few  state 
statutes spell ou t specific timelines for hold ing hearings and rendering decisions 
concerning the discipline o f a p ilot.
D. PILOTAGE RATES
O f the states w ith  p ilot boards, fourteen charge the board w ith  setting pilotage rates. 
Four states set rates by statute. Rates in the six remaining states are set by various 
persons o r bodies. A laska's statute is rather cumbersome in this regard. It gives the 
board the au tho rity  to  “ adopt regulations under the Adm inistrative Procedures 
Act...establishing standards by which pilotage fees may be established."25
E. PILOT LIABILITY
U n til recently, it was rare fo r p ilots to be sued and have damages assessed against them 
for tw o  reasons. First, given the comparatively large am ount o f damages claimed in 
most marine accidents, assessing damages against the lim ited resourcesof a state pilot 
was no t considered w orth  the expense o f litigation. Second, under trad itiona l
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m aritim e law , a vessel (vessel owner) is liable fo r the negligence o f a p ilot. Therefore, 
it is not in the interests o f  vessel owners to obtain a finding o f negligence on the part 
o f a p ilot. Th is trad itiona l liab ility  situation, however, is changing. Pilots are being 
sued w ith  increasing frequency.
I f  p ilots are held to be personally liable, the effect on the industry w ou ld  he crippling. 
N o  p ilo t can obtain  insurance against losses which could po ten tia lly  am ount to 
m illions o f dollars. A lso, since ships are already insured against damages, requiring a 
p ilot to  carry sim ilar insurance w ou ld merely increase transportation costs.
T o  address these problems, several states have moved to lim it pilot liab ility  in statute. 
C a lifo rn ia  statute clearly states that “when a pilot goes aboard a vessel, the pilot 
becomes a servant o f  the vessel and its owner and operato r.”26 South Carolina and 
W ash ington lim it liab ility  to  $5,000 in statute. O regon has addressed the problem  in 
a m ore complicated manner: it a llow s for pilots to purchase insurance on a 'trip' basis:

in an amount equal to the value of the vessel and it? cargo, or such other amount 
as may be agreed upon between pilots and the vessel, its master, owners, agents or 
operators, insuring the pilots and the organization of pilots to which they belong 
against all claims or demands, arising from or based upon, directly or indirectly, 
pilotage of the vessel. The premium for such insurance shall be assessed in addition 
to the rates and charges specified (in statute].27

A laska statute does not speak to pilot liability.
F. PILOT ASSOCIATIONS
P ilot associations are the traditional w ay in which pilots organize themselves to fu lfi ll 
their duties. P ilots must be on call at a ll times to handle tra ffic in to and ou t o f pilotage 
waters. T hey must meet ships at p ilot stations to  o ffe r services. T hey must be 
prepared to handle a ll types o f ships in a ll conditions. Ind iv idually , pilots cannot o ffe r 
the range and scope o f services required. Therefore, associations o f pilots have formed 
since the early years o f com pu lsory pilotage in this country . P ilot associations o ffe r 
centralized dispatch and clearance services. They either ow n  o r make arrangements 
fo r p ilo t boats to  carry pilots to and from  ships. Through their members, they can o ffe r 
24 h ou r per day, year-round services. Together, the members provide the skills 
necessary to deal w ith  a ll types o f situations.
Associations also have trad itiona lly  taken the responsibility fo r training new pilots- 
and fo r evaluating existing pilots. Both activities serve im portant functions in 
maintaining and upgrading pilot skills.
States have long recognized that pilotage lends itse lf to association among pilots, 
which is the reason behind state contro l over pilotage rates. However, few  states have 
recognized associations fo rm a lly . W ithou t some fo rm  o f state recognition, the
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trad itiona l association has been challenged on  an titrust grounds. Some states have 
sought to protect associations from  such challenges. F lorida, Hawaii, Louisiana, and 
N orth  Carolina a ll exp lic itly  recognize p ilot associations.
A lthough p ilot associations are recognized as improving the efficiency o f  the com pu l­
sory p i lo rg e  system, they have been accused o f  abusing their power by lim iting  en try  
in to the profession in an arb itrary and capricious manner. Hawaii w en t through a 
particu larly troub ling experience w ith  pilot associations and recently amended its 
pilotage law  to state:

Pilots licensed under this chapter, each of w hom  shall be deemed an individual 
contractor, m ay form a nonprofit association which shall no t be deemed a 
partnershiporcorporationforliabiiitypurposes, inordertoprovidesucharrangem ents 
and facilities as m aybe necessary and desirable for the efficient dispatching of vessels 
and rendering of pilotage services required under this chapter. The association shall 
have no control over the selection of persons to be licensed as pilots or their 
discharge. The association shall have no direction over the m anner in which an 
individual pilot performs the pilot's duties.^8

Alaska statute does not recognize p ilot associations, a lthough associations do operate 
in tw o o f the three regions o f the state, as described in Section 4.
Table 1 (pages lO a-lO f) outlines the provisions o f  each state's pilotage statute in some 
detail.
Summary: A lthough A laska ’ s statute on marine pilotage is considerably shorter than 
most o ther m aritim e states, it does address m any com m on concerns. It has, fo r 
example, placed state pilotage under the direction o f a statewide board, composed o f 
both  industry and public membership— a practice com m on to most states. A laska's 
statute speaks to licensing and discipline o f pilots, tw o m ajor issues in professional 
certification and con tro l. W ith  respect to discipline, A laska's statute is among the 
m ost comprehensive in the country, giving the Board a wide range o f op tions not on ly  
to discipline but to improve the performance o f pilots w ho have experienced difficu lties.
There are, however, weaknesses and gaps in current statute. As mentioned above, 
A laska law  is w ritten  from  the perspective o f  individual rights rather than public 
franchise. This emphasis is unique among the maritime states. A nother potentia l 
weakness is that the A laska Marine Pilotage Statute sets ou t on ly  basic duties and 
re. ponsibilities but delegates broad regulatory powers to the Board o f M arine Pilots. 
In  recent years, the A tto rney  General and others have questioned the existing Act, 
m aintaining that current language does not give the Board au tno rity  to set rates and 
establish specific licensing requirements. As a result, the Board has not reviewed the 
pilotage rate schedule fo r several years. More im portan t, weak au tho rity  to set specific 
licensing standards has resulted in the charge that Alaska's marine pilot standards are 
the lowest among the maritime states.



TABLE 1: State Statutory Provisions Regulating Piloting

S ta te Level o f R egulation Lim its on  N um ber of 
P ilots

R equ irem en ts fo r 
License

T ra in in g D ura tion  of 
License

R esidency
R equ ire­
m en t

Alabama State; State Tilotage Com ­
mission. Three members: 
official of steamship com 
pany, active bar pilot, 
professional or businessman 
licensed by state.

yes; 'a t  no time shall there 
exist more pilots than are 
reasonably necessary to 
meet the demands or 
requirements of com­
merce ."
Number of pilots left to 
discretion of Commission 
(§33-4.30)

first class federal license; 
examined and certified to 
be competent; w ritten 
exam, graded by three “fair, 
impartial and com petent 
nautical men."(§33-4-35)

Apprenticeship—one 
year; apprentices must 
be selected and ap­
proved by state 
commission.

not m en­
tioned

yes

Alaska State; Board of Marine Pilots. 
Seven members: 2 pilots, 2 
industry, 2  general public, 1 
commissioner of commerce 
or designee.

no pass examination required 
by board; qualify under 
regulations adopted by 
board

no not m en­
tioned

no

California State; Board of Pilot Com ­
missioners. Seven members: 
2 pilots, 2 industry reps, 3 
public

yes; “The board shall 
appoint and license the 
number of pilots which is 
sufficient to carry out the 
purposes of this division." 
Number determined by 
board.
(§1170.1)

Board adopted licensing 
standards which “shall be 
equal to, or exceed, 
standards for obtaining 
federal endorsements and 
which shall conform w ith  
and support state policy." 
(§1171.5

board to  adopt training 
standards and training 
program; after program 
adopted, shall not issue 
license to  anyone not 
completing program. 
Training conducted and 
supervised by a pilot 
evaluation com mittee 
of five active pilots each 
having at least ten 
year’s experience in 
local waters. Training 
program to be funded 
by fees received under 
statute.

one year no

Connecticut State; Commissioner of 
Transportation licenses

uncertain; “comm sioner 
shall license as many 
residents of this state and 
any other state as said 
commissioner deems 
necessary and finds 
qualified to act as pilots.” 
(§15-13)

federal license; twelve 
round trips as pilot of 
record or 24 round trips as 
observer

no; refresher passages 
m ust be made before 
inactive license can be 
renewed.

one year no
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TABLE 1: State S tatutory  Provisions Regulating Piloting

S ta te Level o f R egu la tion L im its on N u m b er o f 
P ilo ts

R e q u irem e n ts  fo r 
L icense

T ra in in g D u ra tio n  of 
L icense

R esidency
R equ ire­
m en t

Delaware State; Board of Pilot 
Commissioners; 5 m em ­
bers—3 pilots, 1 industry, 
1 public

yes; statu tory  lim itation 
(42 first class, 10 total for 
second, third and fourth 
class)

must serve apprenticeship; 
examined by at least three 
members of Bo'.rd

4-year apprenticeship; 
number of apprentices 
employed at any one time 
under control and w ith in  
discretion of Board.

one year no

Florida State; Board of Pilot 
Commissioners; ten 
members: 5 pilots, 2 
industry, 3 general 
citizens

yes; “the board shall 
determine the number of 
pilots based on the supply 
and demand for piloting 
services and the public 
interest in maintaining 
efficient and safe piloting 
services.’ §310.061 Board 
determines num ber for 
each port. When vacan­
cies occur in the number 
of required pilots, examin­
ees are appointed on the 
basis of highest score on 
w ritten  exam.

state pilot mt.st serve tw o 
years as deputy pilot; 
deputy pilot m ust have 
had maritime experience 
satisfactory to the board 
(detailed in statute); 
federal first-class u n lim ­
ited  license; w ritten 
exam ination for both 
pilots and deputy pilots. 
Pilots licensed or certified 
for and appointed to 
specific ports (State pilots 
are “licensed,” deputy 
pilots are “certified")

licensed pilots in each port 
“shall subm it to the Board 
for its approval a deputy 
pilot training program of 
not less than 2 -years 
duration.” §310.075 
Training program includes 
progressive increases in 
size and tonnage of boats 
handled and com m ents of 
the pilot in charge on each 
training journey.

hold licenses 
“so long as 
they posses 
the qual­
ifications set 
ou t in [the) 
chapter and 
remain in 
active service 
in the ports 
for w hich 
they are 
appointed." 
§310.081

no

Georgia local ports
yes; sta tu tory  limits at 
each port

determined by local 
portcommissioners

no not
m entioned

no

Hawaii State; director of the 
departm ent of commerce 
and consumer affairs 
licenses

no standards developed by 
director

no all licenses 
expire on 
June 30 of 
even num ­
bered years

no

Louisiana local ports 
(Governor actually 
appoints pilots but on 
recommendation of local 
Board of Examiners)

unclear: “Whenever there 
exists a necessity for 
more...pilots, the board of 
examiners shall hold 
examinations for all 
applicants w ho have 
registered w ith  them." 
(R.S. 34-945)

exam ination developed by 
local Board of Examiners; 
“steam ship pilots" must 
have federal first class 
license

must have completed an 
approved apprenticeship 
program

not
m entioned

m ust be 
voter of the 
state

10b



TABLE 1: State Statutory  Provisions Regulating Piloting

S ta te Level o f R egulation Lim its oil N um ber of 
P ilots

R e q u irem e n ts  fo r License T ra in in g D u ra tio n  
of License

R esidency
R eq u ire ­
m ent

Maine State; Maine State Pilotage 
Commission.
5 members:
3 pilots, 1 industry, 1 
general public w ith  marine 
background

yes, Commission shall 
“select only such number 
of pilots as would be 
ncccssaiy top permit 
adequate pilotage in these 
waters," §38.90 (II)

sta tu te  cites only federal 
fiist class endorsement; 
however, commission has 
authority  to  “establish and 
determine the qualifications 
of any person applying lor a 
pilot's license and conduct 
examinations." §8.90 (C)

no 5 years yes

Maryland State; Board of Pilots. 9 
members— 1 departm ent 
head, 1 president of pilots' 
association, 3 pilots, 2 
industry, 2  consumers

yes, indirectly by control­
ling number of appren­
tices; “from the list of 
qualified applicants, the 
Board may choose and 
appoint the number of 
apprentice pilots that the 
board considers necessary 
to  protect the commercial 
interests of the State." 
§11.305

apprenticeship to get limited 
license; have limited license 
and provide pilotage for 3 
years for other licenses.

apprenticeship 2  years no

M assachusetts local harbor districts no determined by local district 
commissioners

no not
mentioned

no

Mississippi local port commissions yes; “duty  of the commis­
sioners to appoint... a 
sufficient number of 
pilots...necessary for the 
protection of the harbor 
and the advancement of 
public shipping" §59-1-7

qualifications passed on 
by port commissioners

no appointed 
for 4 years

no

New Jersey
State; Commissioners of 
Pilotage; six members 
“selected from am ong such 
persons as have been officers 
in our naval, revenue or 
merchant service, or such as 
have been com manders of 
vessel sengaged in our 
coasting trade." (§12 :8 -1)

not mentioned. Vessels 
sailing from any US port 
bound in or over bar of 
Sandy Hook must request 
a pilot in w riting from 
commission; commission 
assigns pilots in rotation. 
(§12:8 -8)

examination by commission­
ers in presence of one or 
more branch pilots of the 
state; qualifications and 
local knowledge

Deputy pilot: 4- 
year apprentice­
ship;
exam ination by 
commissioners.
Full branch pilot: 2 
years of deputy 
pilot and 
exam ination by 
commissioners

not
mentioned

no

10c



TABLE 1: State Statutory Provisions Regulating Piloting

Stare Level of Regulation Lim its on N u m b er of 
Pilots

R equ irem en ts  fo r 
License

Training D u ra tio n  of 
L icense

R esid en cy  
R e q u irem e n t

New York City of New York; Board of 
Commissioners of Pilots; six 
members, 3 elected by 
members of NY State Cham ­
ber of Commerce and Indus­
try, 2 elected by presidents 
and vice presidents of Maine 
insurance companies, 1 from 
among members or staff of 
the Albany port district 
commission

yes; commissioners “shall 
license for such term s as 
they may th ink proper, as 
many pilots as they deem 
necessary to pilot ships to 
and from the port of New 
York.’ (Art 6 , Sec 90.) 
same provision for Hudson 
River and Long Island 
Sound pilots.

examination “in presence 
of one or more pilots 
licensed for the waters 
regaiding which such 
applicant seeks to  be 
examined." Shall be 
examined in particular on 
local knowledge.
(Art 6 , Sec 92),

Sandy Hook pilots m ust n()t “a license shal
com plete 4-year appren- mentioned be denied any
ticesh ip ; 'U nited  New to  any person
York Sandy 1 look holding any
Benevolent Assoc...shall license or
have sole control over all authority
apprentices and be from or under
changed w ith  the the authority
responsibility to  instruct of the laws of
such apprentices in their any other
duties...no orher appren­ state." Art. 6 ,
ticeship will be accepted Sec, 90)
by the commissioners."
(Art 6  Sec 90)

North Carolina local commissions yes; commissioners shall 
govern the num ber of 
pilots necessary to 
maintain an efficient 
pilotage service, but at no 
time shall the num ber of 
active pilots exceed a 
statutory limit for each 
port (exclusive of docking 
masters). Refers to 
holders of full licenses. 
Limited licenses may be 
issued in excess of 
statutory number.

may examine such 
persons as hold a federal 
pilot's licenre. Exam 
includes but not limited 
to  personal interview 
before commission, 
contact of personal 
references and physical 
exam by licensed physi­
cian.

Commission m ay appoint 
apprentices w hen deemed 
necessary for the best 
interests of the state. 
Apprentices serve for a 
m inim um  of one year but 
no longer than 3 years in 
order to be eligible for 
limited license. “Com mis­
sion shall adopt rules and 
regulations to  m onitor the 
progress of apprentices on 
a regular basis to assure 
m e progressive develop­
m ent of knowledge and 
skill necessary." (§76A-7)

one year no

Oregon State; Oregon Board of 
Maritime Pilots; nine mem- 
)ers: 3 general public, 3 pilots 
representing different 

pilotage areas), 3 from 
industry.

yes; Board to  “regulate 
and limit the number of 
pilots to  be licensed...to 
the number found by the 
board to  be required to 
render efficient and 
com petent pilotage 
service." (§766.115)

satisfactory performance 
on w ritten examinations 
prescribed by board 
together w ith  practical 
knowledge; river pilots 
m ust have 6  m onths 
continuous service 
piloting ocean-going 
vessels over subject 
waters.

no one year no



TABLE 1: State Statutory  Provisions Regulating Piloting

S ta te Level o f R egulation L im its on N u m b er of 
P ilots

R equ irem en ts fo r 
License

T ra in in g Dir ra t ion of
License

R esidency
R equ ire­
m en t

Pennsylvania State; Board of Commis­
sioners of Navigation

yes; “no person shall 
receive a license as a first 
class pilot till the number 
of first class pilots be 
reduced to  less than 42, 
and that the whole 
number of first class pilots 
shall no t exceed 42." 
(55P.S. §41)

examination by not less 
than three pilots of the 
first class called by the 
Board

4-ycar apprenticeship 
for lou/th class license 
M ust have fourth class 
license to obtain other 
classes; apprentices 
must make at least 40 
trips per year up or 
down the Delaware

one year no

Rhode Island State; State Pilotage 
Commission; 4 members, 
1 licensed pilot, 2 state 
adm inistrators

no posses master's license of 
unlimited tonnage issued 
by US authority, first class 
federal endorsement for 
appropriate section of state 
waters, state pilot's license 
for waters of Block Island 
Sound, complete training 
in duties as pilot “over the 
route under supervision of 
the board of state licensed 
pilots appointed by the 
commission for this 
purpose." (§46-9-7)

see prior for training 
requirement for 
original license. 
Commission has 
authority to  "appoint 
a special board of state 
licensed pilots to 
supervise the training 
and instructions of 
those persons seeking 
eligibility to  apply for 
a pilot’s license." (§46- 
9-7)

5 years no

South Carolina local port commissions yes; num ber of pilots for 
each port limited by 
statu te

examined by local board of 
examiners to consist of 
“three nautical men,” one 
of whom is licensed for the 
port in question. Satisfac­
tory completion of 
apprenticeship and 
recommendation by a 
majority of pilots licensed 
to  the port; oral and 
written examination of 
general and local knowl­
edge.

3-year apprenticeship; 
apprentices must be a 
graduate of an 
accredited 4-year 
college or hold an 
unlimited Third 
M ate’s License.

not
mentioned

no

Texas yes; governor shall not 
appoint more than 4 or 
less t ’ an 2 for Matagorda;

be at least 25 and a U.S. 
citizen; have a federal pilot 
license for area in which

apprenticeship under 
supervision of one of 
the independent pilots’ 
associations

not
mentioned

no

lOe



TABLE 1: S tate S ta tu to ry  Provisions Regulating Piloting

State Level of Regulation Limits on Number of 
Pilots

Requirements for 
License

Training Duration Residency
of License Require­

ment
Texas (Con't) 7 independent boards; pilot 

members prohibited by 
statute; 7-member board in 
Houston , 5 on most other 
boards

the Board in Houston 
appoints the number of 
piiots necessary to provide 
adequate services

applying; be in good 
mental and physical health

Virginia State Board tor Branch Pilots; 
nine members appointed by 
Circuit Courts o f port cities. 
O n ly  4 pilots may be 
appointed.

no
applicants must subm it a 2-year apprenticeship for “Every pilot yes; circuit
certificate from the circuit Limited Branch Pilot w ho holds a court of
court o f their county/city license; 5-year appren­ license as a resident
stating that the applicant ticeship for full branch branch pilot county or
is o f good moral character pilot license. shall apprear city must
and a resident o f the before the certify
Common-w ealth ; Board every
complete apprenticeship; twelve
pass written and oral months, and,
exam administered by if the Board
Examining Comm ittee of deems him
Board; federal license qualified, it
required for full branch shall renew
pilot license. his license."

§54.1-905

Washington State; Board o f Pilotage 
Comm issioners; 7 members: 
1 assistant secretary of 
department of transporta­
tion, 2 licensed pilots, 2 
industry, 2 persons with 
broad interests in maritime 
industry.

no
hold US gov’t license as 
master o f freight and 
towing vessels and first 
class federal endorsement 
for appropriate pilotage 
districts; pass written and 
oral examinations 
developed by board; 
complete familiarization 
trips.

Board shall'establish five years yes. resident
additional training o f the state
requirements, including o f Washing­
a program o f continuing ton at the
education, developed time of
after consultation w ith appoint­
pilot organizations." ment.
(§88.16.035.) (§88.16.090)
“The board may
prescribe vessel simula­
tor training for a pilot
applicant [or for the
first three years as pilot]
as it deems appropriate,
taking into consideration
the economic cost of
such training, to
enhance that person's
ability to perform
pilotage duties."
(§88.16.090)

lOf
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In addition to  questionable Board au th o rity  to regulate m arine pilotage, the Act fails 
to m ention  several areas of grow ing concern. In particular, it does no t address pilot 
liability or pilot associations. As outlined in the following section, these are areas of 
increasing con ten tion  in Alaska.

4 .  C U R R E N T  S T A T U S  O F  M A R I N E  P I L O T A G E  I N  A L A S K A

Com pared to  the  long h istory  of m aritim e law  and regulation in the U nited States, 
A laska's oversite of m arine pilotage is quite recent, dating only from  1970. However, 
in the 20-year period since the passage of the  first M arine Pilotage Act, s ta te  pilotage 
has undergone trem endous changes.

In i970, piloting in the sta te  was provided by a handful of local pilots operating in 
Southeast Alaska and organized in a tightly-knit pilot association. T he association 
assum ed the responsibility for m aintaining standards am ong existing pilots and for 
train ing new  pilots as needed. As Prudhoe Bay oil sh ipm ents began in Southcentral 
Alaska, a n ew  group of pilots emerged and organized in response to an  am endm ent to 
the Alaska s ta tu te  requiring pilots on all tankers. Again, the association for th is region 
assumed continuing  education and training responsibilities.

This system  of virtually  self-regulated pilotage appears to  have worked well until the 
explosion of cruise ship traffic in Southeast and the emergence of the dom estic 
bottom fish  industry  in the A leutian Chain. These tw o  events occasioned a rapid 
increase in the dem and for pilot services and strained the capacity of existing pilot 
groups to  train  and absorb new  members. As relatively large num bers of pilots, often  
from  out-of-state, entered the system  the profession turned to the S tate  M aine Pilot 
Board to establish en try  standards and to exercise greater control ever the industry. 
However, Alaska's statu  te, while originally intended to give the S ta te  Board flexibility— 
through broad regulatory powers— to  deal w ith  changing situations, w as unequal to 
the task. The D epartm ent o f Law increasingly questioned Board au th o rity  under the 
s ta tu te  to  develop standards, set pilotage rates, and to exercise overall control.

The erosion of the s ta te  board’s ability  to prom ulgate and enforce regulations for the 
industry  took place a t a tim e w hen  new er pilots began to question  the internal 
operations and politics of the traditional pilot associations. Im patient w ith  w h a t they 
perceived to  be “old boy netw orks”, preserving the income and prestige of long-term  
pilots, new er and younger pilots turned to  the courts. Successive legal challenges 
raised the specter of group and individual liability for actions taken in the course of 
training, disciplining, or dispatching of pilots and pdot trainees. Self-regulation of the 
profession through associations, w hich had served the state  well in the early years, 
could no longer be relied upon.

The g row th  in dem and for pilot services brought about by the rapid increase in 
shipping opened opportunities for disgruntled pilots to break w ith  existing associa­
tions and to  operate independently or to form new  groups. For the first time in 
Alaska’s m arine pilotage history, com petition betw een pilots and pilot groups entered
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the picture. W hile com petition does bring w ith  it increased responsiveness to industry  
needs, it also raises the question of pilot independence from  shipow ners. A basic 
ten an t of sta te  pilotage is th a t the  pilot is first and forem ost concerned w ith  ensuring 
safety  of life, property, and the environm ent and secondarily w ith  the efficiency of 
trade. If unregulated com petition  betw een pilots is allowed, some argue, the  above 
priorities are reversed: pilots act in the in terests of shipow ners first and only 
secondarily in the public interest.

M arine pilotage in Alaska a t the present tim e reflects these new dem ands and tensions, 
each of w hich  is discussed in m ore detail below.

A. R E G IO N A L  C H A R A C T E R IST IC S

Alaska m arine pilotage has rather significant regional characteristics, based both  on 
the unique geography of the  s ta te  and the general nature of shipping in each of the 
regions. A t present, three distinct regions have formed, each w ith  its o w n  pilot 
association or group. As shipping activ ity  increases in o th e r parts of the state, 
additional regions m ay evolve. T he salient characteristics o f each existing region are 
described below.

1. Southeast Region— Southeastern Pilots Association (SEAPA)

The sou theastern  pilotage region extends from Ketchikan to  Y akutat. The SEAPA 
office, w h ich  dispatches pilots and bills shippers, is located in Ketchikan. SEAPA does 
no t have its ow n pilot boats; commercial vessels are chartered to  deliver pilots to ships 
a t the various pilot stations in the region. A pproxim ately 80-90 percent of the ships 
moved by SEAPA pilots are cruise ships, w ith  the  rest being cargo ships. There are 21 
m em bers of SEAPA, all o f w h o m  hold unlim ited licenses, and 15-20 contract pilots are 
em ployed by the association during peak sum m er m onths. C ontract pilots can be 
broken in to  tw o categories, those w ho do not have an unlim ited license (and therefore 
do not qualify for m em bership in the association), and others w ho  have not been 
accepted in to  the association or are not interested in joining.

T he S outheastern  Pilots A ssociation has experienced the m ost in ternal problem s of the 
three m ajor groups of m arine pilots operating in the state. In the past few years the 
association has been beset by num erous legal difficulties. A le tte r29 from  SEAPA a t­
torney, C.L. C loudy includes a list of the types of legal claims th a t have been made 
against the  association:

1. Assertions that because SEAPA permits use of its dispatch and income-expense pooling 
service by nonmembers, the non-member piiot is entided to membership and if he is denied, 
then antitrust or monopoly violations have occurred.

2. Assertions that SEAPA as an association has a responsibility to arrange for and direct its 
membership to permit observer trips for license upgrade purposes by non-members.
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3. Antitrust claims that SEAPA has no right to drop a non-member from a dispatch contract 
for navigational error, failure to report for assignment, or other causes.

4. Claims that SEAPA cannot lawfully limit its membership and to do so constitutes some 
sort of antitrust and monopolistic act.

5. Claims that income shiftingas is practiced in most pilot associations is unlawful. Currently 
income shifting within SEAPA occurs only with respect to nonmember pilots as noted 
above, and year-round expenses are paid out of a summer income pool as analternative 
to income shifting.

6. Claims that because SEAPA accepted a non-member for dispatch, the Association and 
entire membership warranted his qualifications and can be held Liable for his negligence.

7. Claims that it is illegal for SEAPA to “selectively” dispatch by matching experience with 
the call for pilotage even though licensing may be equal.

D uring the  past tw o  years there have been tw o  law suits brought against the associa­
tion  alleging th a t the association leadership covered up or failed to  discipline memoers 
accused of alcohol abuse w hile on d u ty .30 This spring tw o  dissident pilots signed a 
con tract w ith  a cruise ship com pany to  provide pilotage services directly, w ith o u t 
going th rough  the association.

There is little  doubt th a t legal difficulties and internal squabbles w ith in  SEAJPA have 
created a good deal of paranoia and d isconten t am ong a large segm ent of association 
and con tract pilots in Southeast. Some w ere reluctant to  answ er the survey ques­
tionnaire because th ey  worried th a t their com m ents could som ehow  become know n 
to  the  SEAPA leadership. Several expressed concern th a t th ey  could be forced ou t of 
w ork  or labeled as troublem akers for their views. A num ber of Southeast pilots made 
personal visits to  the  Office of M anagem ent and Budget in Juneau to discuss their 
concerns— frequently  because th ey  did no t w a n t their opinions to  be pu t in to  w ritten  
form. Several stories were told of heavy-handed in tim idation  tactics on the part of the 
SEAPA leadership to  quell dissent w ith in  the association. O n the o ther hand, SEAPA 
officers encouraged project staff to  m eet w ith  dissident pilots and incorporate their 
views in to  the study.

2. Southcentral Region—Southwest Alaska Pilots Association (SWAPA)

SWAPA organized in 1975, prim arily to service the petroleum  traffic o u t of Valdez. 
C urrently , petroleum  trade accounts for approxim ately  65 percent o f association 
business. Cruise ship traffic has increased in recent years in the  Prince W illiam Sound 
area and n o w  provides about 15 percent of the to tal, w ith  general shipping accounting 
for the remainder.



The association has 17 full members, all of w hom  hold unlim ited licenses. In addition, 
there are six associate members, w ith  lim ited licenses, w ho  are at various stages in the 
association 's training program. As associate members successfully com plete training 
and achieve unlim ited licenses, they  are elected to  full membership.

T he association handles centralized dispatch of pilots. A separate com pany, ow ned by 
the association, operates pilot boats for the area. Hom e office for the association is 
located in H om er. The association stations a pilot boat w ith  three or four pilots 24 
hours a day, year-round at Bligh Reef to  service oil tankers. All pilots assigned to  oil 
tanker traffic have com pleted a special train ing course sponsored jo in tly  by the 
association and the oil companies.

U ntil three years ago, SWAPA handled all pilot service from Prince W illiam Sound to 
the w est and north , including the A leutian Chain. W ith the establishm ent of Alaska 
M arine Pilots in D utch  Harbor, SWAPA service in w estern Alaska has dropped off. 
C urrently , it handles the larger ships operated by the American President Line and will 
be responsible for providing pilots to  service the Red Dog M ine ore shipm ents. The 
M arine Pilot Board recently defined the com pulsory pilotage w aters for the Kavilina 
area w ith  the  in ten tion  th a t ore ships carry a state-licensed pilot in designated w aters. 
Over the past sum m er, the association experienced difficulties w ith  the  shipping 
com pany operating the ore ships out of Com inco port. State ac tio r m ay be needed to 
enforce com pany compliance w ith  state  pilotage regulations.

The founder of AMP had been a m em ber of SWAPA before he broke aw ay and 
established his ow n  agency to  serve exclusively shipping in the W estern  Alaska/ 
A leutian region. SWAPA. members have expressed concern th a t AMP represents unfair 
com petition  w ith  established associations. T hey also believe th a t AMP, as a sole 
proprietorship ra ther th an  the m ore traditional association, is far too dependent on
ship 's agents and therefore is in danger of falling under com pany control.

3. W estern Alaska/Aleutians Region—Alaska Marine Pilots (AMP)

AMP is unique am ong pilot groups in the state. It is operated as a sole proprietorship 
ra ther th an  an association of pilots. The sole proprietor contracts w ith  additional 
pilots. Incom e is distributed in a m anner similar to rhe associations, but contract pilots 
have no legal voice in com pany m anagem ent. However, as pointed o u t by AMP 
contract pilots, the right to accept or reject contract term s serves as a powerful 
constrain t on arbitrary  decisions by the proprietor.

The com pany provides centralized dispatch of piiots for areas w est of Kodiak. 
C om pany business is associated prim arily w ith  the bottom  fish industry. As m en­
tioned above, AMP pilots do not service the iarger ships working in the area. Pilot boats 
are provided by a separate com pany, w hich has no fiscal or legal connection w ith  AMP.

The founder of AMP describes his organization as a response to  a m arket niche created 
by the  expense and difficulty of servicing the growing Aleutian C hain fishing trade
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from  Hom er. He estim ates th a t several millions of dollars have been saved by industry  
in pilot travel costs by m oving pilot dispatch to  D utch  Harbor. AMP also stations a 
pilot in Sand Point:

AMP currently  consist of five senior pilots and tw o  pilot trainees. All the  senior pilots 
have a ttended  sim ulator train ing a t Grenoble, France. Four of the senior pilots hold 
lim ited licenses. In order to  upgrade their licenses to unlim ited class, they  m ust have 
experience in m oving vessels of larger tonnage and o f docking and undocking vessels 
under the supervision of a sta te  licensed pilot. AMP m em bers have expressed concern 
th a t they  can n o t get th is prerequisite experience because they  are shu t ou t by o ther 
pilot groups from  access to trips on appropriate-sized vessels.

B. ID EN TIFIED  PRO BLEM  A R E A S

C aptain  M urphy, in his original letter, identified several pressing concerns: low  en try  
level requirem ents, potential com petition  am ong pilots, and the inability of the State 
Board to  adopt and enforce strong regulations governing the  profession. An addit ional 
concern— th a t of individual and pilot association liability— surfaced du ring the course 
of this study. These problems are discussed a t length below.

1. Entry Level Requirements 

Alaska s ta tu te  states that:

a person is entitled  to a license under this chapter if a person
(1) is of good moral character
(2) is a citizen of the United States
(3) passes an examination given by the board; and
(4) qualifies under the regulations adopted by the board.

By regulation, the Board has established a progressive system  of licenses based on 
increased tonnage. Limited licenses are issued in tw o  steps: Step 1 for vessels of not 
more th an  20,000 gross tons and Step 2 for vessels of not more th an  40,000 gross tons. 
The series culm inates in an unlim ited license, w hich allows the holder to pilot ships 
of any gross tonnage, w ith  the exception of very large crude carrier (VLCC) class 
vessels. Pilots w ishing to-pilot VLCC's m ust obtain  a special endorsem ent from  the 
Board. T he Board also issues a channel pilot license for certain  areas in the state, 
prim arily Southeast. A channel pilot has lim ited authority ; s/he m ay pilot vessels of 
20,000 gross tons or less in m ain ship channels only and m ay perform dockings and 
undockings only  under the supervision of a pilot w ith  a lim ited or unlim ited Alaska 
license.

Licenses of all classes are issued by geographic area. Currently, state  regulations 
recognize tw o regions—Sou theasternand Southw estern Alaska—although, asdescribed 
above, pilotage in Alaska has evolved d istinct characteristics in three separate regions.
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Pilots m ay operate only in the geographic area for w hich  they  are licensed; how ever, 
w ith  the appropriate experience, pilots m ay be licensed in bo th  areas.

A pplicants for all classes of licenses m ust hold valid C oast Guard licenses bo th  as a first- 
class pilot for vessels of any gross tons32 upon the  w aters for w hich  the  applicant seeks 
sta te  licensing and as a m aster of steam  or m oto r vessels o f 10,000 gross tons or greater. 
Progression from  initial licensing th rough unlim ited licensing requires actual experi­
ence in ship m ovem ents, usually dockings and undockings, of ships o f increasing size. 
The original in ten t of the regulation appears to have been th a t th is experience w ould  
be obtained in the  area for w hich  the applicant sought licensing. However, recent 
in terpreta tions of the s ta tu te  and regulations by the A tto rney  General's office has 
removed this geographical lim itation. Therefore, applicants desiring to  move from 
Step 1 to  Step 2 lim ited or to unlim ited  licensing in one geographic area m ay obtain  the 
necessary experience in chip m ovem ents anyw here in A laskan w aters.

A pplicants for initial licensing m ust pass a w ritten  and oral exam ination  covering 
in ternational rules of the road, seam anship, chart navigation, local know ledge of 
individual geographic areas, and federal/state rules and regulations affecting pilotage. 
Exam inations are given a t least once a year. In order to provide some flexibility 
betw een exam  periods, the Board m ay issue a tem porary  license to  applicants w ho 
m eet all requirem ents except for the w ritten /o ra l exams. To obtain  a tem porary  
license, the  applicant m ust pass a w ritten  tem porary  license exam ination. T em porary  
licenses are valid until the results of the applicant's perm anent license exam ination  are 
determ ined.

Alaska's licensing procedure has been criticized on several counts. First, s ta tu to ry  
language states th a t “a person is entitled to  a license” if s /he  m eets the criteria outlined. 
In m ost o ther states, licensing is a discretionary pow er of the Board or o ther licensing 
au th o rity  ra ther th an  an  individual right. Critics of A laska's language believe th a t it 
has forced state  a tten tio n  (particularly in  the A ttorney  General’s office) tow ard  
protection of individual rights a t the expense of industry-w ide regulation and control. 
The result, they  contend, has been regulation by exception to  such an ex ten t th a t 
licensing requirem ents have ceased to have any m eaning.

A parallel and even greater perceived problem is th a t the licensing requirem ents 
themselves, even if they  were enforceable, are n o t sufficient to  insure com petency. 
M any survey respondents and others contacted in the course of this s tudy  pointed ou t 
several weaknesses. A strong concern w as th a t Alaska does no t require enough sea­
going experience prior to  licensing. Applicants for an initial lim ited license m ust either 
have been a Coast Guard licensed m aster or pilot on local w aters for at least one year 
or execute a m inim um  of 20 dockings and undockings under the supervision of a state  
licensed pilot. Channel license applicants m ust docum ent “all m aritim e experience tn 
the w aters for w hich  he or she is applying."33 Critics contend th a t hands-on experience 
gained at sea is perhaps the m ost im portan t pre-requisite to efficient piloting. T hey 
believe th a t Alaska's requirem ents in this respect are w oefully inadequate.
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A second concern regarding licensing deals w ith  the vessel m ovem ent requ irem ents for 
the various steps of license. Limited licenses (Step 1) m ay be granted w ith  as few as 
10 dockings and undockings, if the applicant has experience as a Coast Guard licensed 
m aster or pilot. Upgrading to  a Step 2 lim ited license requires evidence of 20 vessel 
m ovem ents and five dockings/undockings. To obtain  the highest level of license— an 
unlim ited license— the applicant m ust complece an additional 20 vessel m ovem ents 
and five additional dockings/undockings.

Critics of the system  point to o ther states, w hich often  require an apprenticeship or 
a period as depu ty  pilot for tw o  years or more, during w hich  tim e the apprentice/ 
depu ty  engages in a com bination o f classroom instruction, observation of m aster 
pilots, and com pletion of a variety of ship handling tasks under varying conditions and 
on vessels of increasing size. Alaska's requirem ents, on the o ther hand, can be m et 
w ith in  a relatively short tim e period. N othing in the regulations would prohibit a 
person from  com pleting the required num ber of dockings in one or tw o  days, all w ith  
the same ship a t the  same port. Indeed, there have been allegations tha t some 
applicants have done precisely this. Nor do the regulations define w h a t is m eant by 
a successful docking/undocking. O ne senior pilot facetiously responded in the survey 
th a t he could w atch  an  applicant w ipe out a dock and could still certify tha t he had 
observed a successful docking/undocking.

If the  in ten t of the regulations is to assure th a t state pilots have extensive local 
knowledge of the w aters for w hich they  are licensed, critics argue, the current 
requirem ents are a sham , particularly since the Board no longer has even the au thority  
to require th a t dockings/undockings be perform ed in the geographic area for w hich 
licensing is sought.

Finally, the  Board requirem ents for license renewal have come under a ttack  by some 
m em bers of the profession. S ta tu te  provides th a t “a license shall be renewed w ith o u t 
exam ination upon the paym ent of the license fee."34 Licenses are renewed biennially. 
The Board, by regulation, has added the requirem ent that:

a licensee who has not piloted the compulsory pilotage waters of Alaska during 
either of the last two biennial license periads cannot be granted a license renewal 
until the board hasdetermined that the licensee has sufficient knowledge and recent 
experience to pilot safely in the areas for which the licensee is licensed.^

Critics cite problems w ith  this renewal process. T hey contend th a t holders of licenses 
w ho pilot in even a very lim ited portion of Alaskan w aters can continue to be licensed 
indefinitely  for large geographic areas or even for the state  as a whole. N um erous 
anecdotal accounts of pilots licensed for areas and ports they had not visited for years 
surfaced during the course of th is study. A related concern is tha t a license holder could 
m ake one trip during a four-year period (tw o biennial license periods) and still be 
eligible for renewal w ith o u t m eeting any recency requirem ents.


