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dispute, is perfectly clear so Ion;? as the com m issions act within the 
parameters o f  the statutes creating them and defining their powers. 
Williams  v. Potter, 210 Fed. 318, aff’d  223 Fed. 423 (CA-2); Sturgis 
v. Spofford,  45 N .Y . Rep. 446; Farn e y  v. Stockton Port District, 12 
Cal 2d 832, 86 P2d 832; In re H a n d ,  266 Pa. 277, 109 Atl. 692; 
Copies  v. M c N a u g h t ,  147 Or. 72, 31 P2d 780; Rin g  v. Patterson, 137 
Or. 234; Riley v. T h o m p s o n ,  227 Pac. 772.

In Williams, supra, the decision o f  the pilot com m ission that 
the p la in tiff applicant did not possess the qualifications for issuance 
o f  a license was sustained. In Sturgis, supra, a statutory penalty was 
upheld against a pilot who em ployed an unlicensed person to act as a 
pilot, although the penalty was limited to one occasion  and not for 
v 'c .  day that he em ployed the unlicensed person. In Farney, supra, 
the court held that a pilot whose license had expired or had been 
revoked could not compel the com m ission to issue a renewal. In re 
H a n d ,  supra,  held that the pilot com m ission had authority to decide 
whether or not a pilot had overcharged on his fees and, if so, to re­
quire him to repay the overcharge to the vessel piloted or face 
suspension o f  his license. In Riley, supra, the statute provided for a 
5 °7o fee to be withheld from pilotage fees and retained by the pilot 
com m ission  for salaries and expenses. The court held 'hat the 5% 
fund need not be paid into the state treasury but could be withheld  
without further accounting.

See, however, M o o r e  v. Clyde Pilotage Authority  [1943] S.C . 
457, 77 LI.L.Rep. 138 (Scot.), where the pilotage authority revoked 
a p ilo t’s license. He appealed to the Sheriff on the grounds that the 
procedure was irregular and that the authority had reached the 
wrong conclusion on the merits. The Sheriff reversed on both 
grounds o f  appeal. In McGillivray v. K i m b e r  (1915) 52 S .C .R . 146, 
26 D .L .R . 164 (Can.), the pilotage authority, by resolution alone, 
w ithout com plaint, notice or investigation, declared a pilot dis­
m issed for “ neglect and incapacity." It was held that the failure o f  
the authority to observe statutory requirements resulted in the au­
thority not having exercised “ judicial functions" and did not in­
sulate it from liability in an action by the pilot for dam ages. In Hali­
f a x  Pilot C o m m .  v. F a r q u h a r  (1894) 26 N .S .R . 333 (C .A .) (C an.), 
efforts by the pilotage authority to collect pilotage dues from the 
purchaser o f  a barque wrecked, beached, condem ned and sold and 
later towed into Halifax by another vessel were stricken down on the 
ground that the barque was not a “ ship" within the meaning o f  the
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Pilotage Act, 1886. In In re L e e  (1899) 25 V .L .R . 205, 21 A .L .T . 
101, 5 A .L .R . 253 (V ic.Sup .C t., A u s.), the practice o f  M arine Board 
to treat certificates o f  exem ption to a master as valid w ithout the 
consent o f  the Board, as required by statute, held to violate the 
statute.

R u l e s  a n d  R e g u l a t i o n s

Rules and regulations o f  pilot com m issions, validly and properly 
adopted, are o f  the sam e force as if such rules and regulations were 
incorporated in the enabling statute. N a s h  v. Thebes,  Fed. Cas. 
#10022 (D C , M ass.).

If pilot com m ission rules and regulations are to be sustained, 
certain conditions must occur; i .e .,  the enabling statute, by its 
terms, must authorize the adoption o f  such rules and regulations; 
the rules and regulations must be reasonable and not arbitrary and 
capricious; they generally must be in the interest o f  safe navigation  
and prom ote an orderly adm inistration o f  the pilotage laws; they 
must bear a reasonable relationship to the ends to be effected; and 
they must not infringe upon C onstitutional rights and privileges.13

Rules and regulations by pilot boards and com m issions were 
sustained in the follow ing instances:

M o r s e  v. H e i d e  (N .C .), 68 S .E . 173 (rule prohibiting pilots from  
leaving their assigned stations); Davis v. H e i d e  (N .C .), 77 S .E . 691 
(rule limiting the cruising grounds beyond which a vessel could  not 
be “ spoken ,"  prescribing penalties for failure to answer a signal re­
questing a pilot, and removing pilots for misbehavior or m isconduct 
in office); People  v. G u n n e r  (N .Y .), 108 N .Y .S . 726, 124 A pp . Div. 
153 (rule providing that business o f  oilotage should be carried on by 
one vessel and that inward bound vessels should be spoken and 
boarded from a pilot boat stationed within a radius o f  three miles 
from a designated point); In re A p p e a l  o f  H e n r y  Verden,  13 Phila. 
151 (rule authorizing board o f  wardens to revoke a pilot license 
when a pilot deserts his vessel and ordering the pilot to  refund the 
com pensation received); Verden  v. B o a r d  o f  Pilot Commissioners,  8 
D el. Ch. 1, 67 A tl. 975 (rules regulating the boarding o f  p ilots at 
specific ports o f  vessel bound for the Delaware River and Bay), P e o­
ple v. B o a r d  o f  Pilot Commissioners,  23 Hun. (N .Y .) 603 (rule

23 Note the remarkable similarity to Halsbury’s four essential elements of a 
valid by-law, supra.
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V
prescribing the type o f  vessel which could be used by pilots for 
boarding vessels); Baldwin v, Pouliot (1969) S .C .R . 577, 7 D .L .R . 
(3d) 367 (C an.) (by-law prohibiting the consum ption o f  alcoholic  
beverages while on duty or about to go on duty held validly enacted  
under Sec. 3 2 9 (0  o f  Canada Shipping Act, 1952); Forth (Trinity 

H o u s e  o f  Leith) Pilotage Authority  v. L o r d  A d v o c a t e  a n d  Others 
(1949) 82 LI.L .R ep. 1000 (not necessary for unanim ous agreement 
between all members o f  pilotage authority before a by-law concern­
ing the handling o f  m oney in a p ilot’s benefit fund would be con ­
firm ed).

By contrast, however, see Jones  v. G a m a c h e ;  G a t n a c h e  v. 
Ministre D e s  Tpts., [ 19691 S .C .R . 119, 7 D .L .R . (3d) 316, varying 
(1968] 1 Ex. C .R . 345, where by-laws adopted by the Quebec 
Pilotage District setting up classes o f  pilots having unequal rights 
were held invalid as the adoption o f  such by-laws was not authorized  
under the 1952 A ct. In McAlister  v. Forth Pilotage Authority  (1943) 
76 LI.L .R ep. 32, a by-law requiring that any question involving the 
distribution o f  a p ilots’ pooling fund be referred to the Authority  
and that the decision o f  the Authority would be fin d  was held in­
valid as not being justified by the provisions o f  the P ilotage Act. In 
Br uce v. M o o r e ; E x  Parte M o o r e  (1911) S .Q .R . 57, 5 Q .J .P .R . 45 
(Q. Sup. C t., F .C ., A us.), a regulation, forbidding any unlicensed  
person from acting as a pilot in the Torres Strait and Inner Route 
when the services o f  licensed pilots were available and im posing a 
penalty for so acting, was held partially valid and partially invalid. 
And see cases cited, supra, under “ Authority to Fix R ates.”

R e v o c a tio n  a n d  S u sp en sio n  o f  L icen ses

It is rather surprising but nonetheless true that m any believe that 
licensing boards given broad powers can simply revoke or suspend  
licenses on a m ere whim . N othing could be further from the truth. 
N o license can be revoked or suspended arbitrarily and capriciously. 
U niform ly, p ilotage authorities are required to grant a hearing to an 
accused pilot at which time he is entitled as o f  right to be heard, to 
be present, to confront w itnesses, to be fully apprised o f  the charges 
against him , to prevent evidence, and to be judged on a fair and im­
partial basis. A nd if the pilot feels he has been unjustifiably pun­
ished, he has a right o f  appeal to a higher tribunal.
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An excellent exam ple is C o n w a y  v. C l y d e  Pilotage Authority 

(1951) S .L .T . Sh .C t. 74 (S cot.). There, a pilot whose license had 
been revoked after a casualty appealed under Sec. 28 o f  the Pilotage  
A ct, 1913, to the sh eriff having jurisdiction at the port where the 
decision was given. The pilot contended the decision was wrong on 
the merits, that the proceedings were irregular because there was no 
proper procedure for ascertaining the facts, nor was he fully in­
formed o f  the charges against him nor o f  the possible penalty, and 
because his fault was assum ed and he was not given a fair hearing. 
The Sheriff-Substitute sustained the appeal in that it was wrong on  
its merits, and that the proceedings were irregular. In doing so , he 
stated in part:

In my view no accident should be recorded against a pilot in the 
sense that it may be used against him prejudicially at a later inquiry, 
unless the evidence necessary for a judicial decision has been heard by 
or on behalf o f  the executive committee.

The pilot was not informed that the suspension or revocation would 
be considered which would have afforded the opportunity of prepar­
ing an adequate defence in advance. He did not bring to the meeting 
witnesses whose evidence was essential for a proper decision.

The executive committee allowed to be raised and to be considered 
matters which were irrelevant on the question of fault, such as 
unspecified complaints by certain shipowners.

In M o o r e  v. C l y d e  Pilotage Authority  (1944), supra, the 
Sheriff-Substitute held that the proceedings by which the p ilot’s 
license had been revoked were irregular, oppressive and unjudicial, 
and the punishment meted out too severe. The pilotage authority ap­
pealed to the Court o f  Session whereupon the decison o f  the Sheriff- 
Substitute was sustained. The court noted that the right to be heard 
embraced the right to put on evidence on the part o f  the pilot, and 
the pilot was not given an opportunity to do so . See, also, Gariepy v. 
R.  [1939] Ex. C .R . 321, [1940] 2 D .L .R . 12 (Can.); McGillivray  v. 
K i m b e r  (1915), supra; Belisle v. Minister o f  Transport  [1967] 2 Ex.
C .R . 141 (Can.); K o e n i g  v. Minister o f  Transport  [1971] F .C . 190 
(C .A .) (Can.); Bulger  v. Benson,  262. Fed. 929 (CA-9); State v. M e r -  
ny, 29 N .J .L aw . 189; In re D e l a w a r e  Pilotage, 22  P a.D ist. 329; M o r ­

ris v. B o a r d  o f  Commissioners,  30 Atl. 667; Verden  v. B o a r d  o f  

Pilot Commissioners,  8 Del. Ch. I, 67 A tl. 975; Farney  v. Stockton 
Port District, 12 Cal. 2d 832, 86 P2d 832.
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M em bers o f  Pilot A ssociations— Rights, Duties, 
and Obligations, In te r  Sese

The relative rights, duties and obligations o f  pilots vis-a-vis them ­
selves and their respective pilot associations are o f  the utm ost im­
portance. As a practical matter, it is alm ost im possible for a pilot to 
operate individually, especially so where he must m ake provision for 
m eans o f  boarding and unboarding vessels; and expulsion or suspen­
sion o f  m em bership in the association literally means econom ic de­
struction for an individual pilot.

Considerable litigation has arisen between individual pilot 
members and their associations, relating to such matters as pension 
rights, accountings, suspension or revocation o f  m em bership, and 
rights to a division o f  association assets upon retirement or death.

In M a g e e  v. S a n  Francisco Pilots B  &  P  Association  (Cal), 198 
Pac. 933, the pilot-m em ber was perm anently injured while boarding 
a vessel, thereafter retired as a regular member and applied for an 
associate m em bership. He surrendered his regular certificate of  
m em bership and received $7,500, the then present value o f  the cer­
tificate. A  by-law o f  the association provided that one could be ac­
cepted for associate membership only upon a two-thirds vote o f  the 
m em bership, and the p laintiff fel' far short o f  receiving sufficient 
votes. The court held that there was no evidence that a pension fund 
had been created under the by-laws o f  the association and that since 
the p la in tiff was denied associate m em bership, he was entitled only 
to the $7,500 received.

In B r o w n e  v. M a k i n ,  1950 A .M .C . 114, 177 F2d 753 (CA-5), 
the pilot was perm anently injured and brought suit to establish his 
pension rights. The court held that he was entitled to share in the 
fund because he had contributed to it for a considerable period o f  
tim e. A fter pooling o f  the fees and payment o f  expenses, the net 
am ount was divided in such fashion that a retired or incapacitated  
pilot received two-thirds o f  the am ount received by active pilots. 
H aving contributed his share in prior years, so that other pensioners 
received their proper am ounts, he was entitled to “ reap part o f  the 
harvest which he had helped to so w .”

R ig h t  to  E x p e l f r o m  M e m b e rsh ip

T he authority o f  an association to expel a member depends upon the 
existence o f  a valid and proper by-law perm itting the sam e but only 
in accordance with procedural due process.
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In Walters v. M a r y l a n d  Pilot Association, 1937 A .M .C . 1141 (Cir. 
C t., M d.), the association expelled the m em ber for alleged acts 
detrim ental to the association . The court held that since a proper 
notice o f  charges and a hearing was not given to the expelled p ilot, 
his expulsion was unlawful and he was ordered reinstated. In H e u e r  
v. Crescent River Pilots’ Association, 1964 A .M .C . 821, 158 S o . 2d 
221 (Ct. A p p ., La.), the court upheld the right o f  the association  to 
expel its president for his refusal to account for the expenditure o f  
approxim ately $200,000 in association funds. In M a r shall v. Ver­

den, 19 Pa. Super. Ct. 245, the pilot absented h im self so  that he was 
unable to take his regular piloting turn. Pursuant to an association  
by-law , and after due notice, he was suspended from m em bership. 
On his appeal, the court refused to set aside his suspension , stating:

. . . The president and board of directors, at a regular meeting of 
which the plaintiff had notice, held the plaintiff bound by the by-law 
above quoted. The action was taken pursuant to the seventh article of 
the constitution referring to that body the determination of matters 
■J dispute arising among the members.

The result to the plaintiff is a considerable loss for what might seem 
to be trivial transgression. But we are not willing to stamp the by-law 
as unreasonable and for that reason unenforceable. The plaintiff was 
a member of the defendant association. He participated in its organ­
ization. He assented to its by-laws. He found nothing unreasonable in 
the provision now complained of until he chose to violate it. Further­
more, the by-law covered a subject of no mean importance. The 
members of  the defendant association have much to do with the com­
merce o f  the city of Philadelphia. If without severe penalty members 
might absent themselves at will, serious consequences might result to 
outgoing vessels and thus to the interests of a large community. As 
the learned judge o f  the court below says, the organization is quasi­
public. Its members perform high duties with which go great respon­
sibilities. In view o f  the considerations suggested, we cannot regard 
the penalty here imposed by virtue of the by-law so unreasonable as 
to set aside the by-law or to relieve from its operation.

Im p o s it io n  o f  F ines

The authority o f  an association to fine its m embers again depends 
upon the existence o f  a valid by-law and observance o f  procedural 
due process.

In re Vachon,  1963 A .M .C . 2097 (A rb.), the arbitrator ruled 
that a $500 fine im posed against the pilot should be refunded to him  
sir.ee he was not given a hearing upon that phase o f  the arbitration.
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In Nels o n  v. Associated B r a n c h  Pilots o f  L a k e  Charles (La.), 44 
So2d 357, reh. den. 45 So2d 218, the pilot was fined for refusing to 
obey the secretary-treasurer’s lawful orders on four separate occa­
sions during one m onth. On appeal, the court sustained the fine and, 
in addition, ruled t' the fine should not be considered as a capital 
asset o f  the association in which the pilot under discipline should  
share, but instead should be distributed am ong the other n on -of­
fending pilots as com pensation for the extra work they were com ­
pelled to perform because o f  the dereliction o f  the pilot w ho was 
fined.

In Levine v. Michel,  35 La. Ann. 1121, the association filed a 
suit for specific perform ance and an injunction, alleging that the 
defendant pilot had violated the articles o f  agreement requiring that 
he bring to the association his skill, tim e, labor, etc., and should not 
carry on any business in the nature o f  p ilotage for his own account. 
T he association alleged that the pilot was, for his ow n account, 
piloting from a small open boat and refusing to use the pilot boats 
c f  the association . Upon rehearing, the court held that while the 
delinquent pilot could not be com pelled specifically to perform hio 
contract, he could and w ould be enjoined from piloting for his own 
account so long as the association remained undissolved.

In Application o f  W .  J. Warner,  1962 A .M .C . 1036 (N Y PC ), 
the court held, in accordance with the general rule, that before a 
pilot association can validly fine or discipline a m ember, it must 
com ply with the fundam ental requirements o f  due process, to wit, 
notice, hearing and an opportunity to defend. The court found that 
the pilot had been unjustly removed from the assignm ent board for 
7 days and that the fine im posed on him should be remitted because 
it was im posed without notification  or a fair hearing, but upheld the 
intrinsic validity o f  the association by-law stating that a pilot could 
be fined for refusing an assignm ent and failing to request being 
taken o f f  the assignm ent board in the event o f  illness.

It would appear that the developm ent o f  the law in England 
with respect to the control exercised over dom estic tribunals (volun­
tary associations) was som ew hat tardy as compared to the develop­
ment o f  that field o f  law in the United States. L e e  v. T h e  S h o w m e n 's 
Guild, [1952] 2 Q .B . 329, was a landmark decision in that direction.

In that case, the p la in tiff had a recognized “ pitch” at the Brad­
ford Summer Fair. A nother show m an, W illiam Shaw, claimed the 
pitch. The Trade U nion com m ittee decided in favour o f  Shaw . They

/
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found the p la in tiff had been guilty o f  unfair com petition  and Fined 
him jC 100. He then brought an action against the Trade U nion, 
claim ing that the com m ittee's decision was invalid . Lord Denning, 
in his crisp and precise style, said, in part:

Although the jurisdiction of a domestic tribunal is founded on con­
tract, express or implied, neverlhclcjs le parties arc not free to make 
any contract they like. There arc important limitations imposed by 
public policy. The tribunal must, for instance, observe the principles 
o f  natural justice. They must give the man notice o f  the charge and a 
reasonable opportunity of meeting it. Any stipulation to the contrary 
would be invalid. They cannot stipulate for a power to condemn a man 
unheard . . . Another limitation arises out o f  the well-known princi­
ple that parties cannot by contract oust the ordinary courts from their 
jurisdiction . , . They can, o f  course, agree to leave questions of law, 
as well as questions o f  fact, to the decision o f  the domestic tribunal. 
They can, indeed, make the tribunal the final arbiter on questions of 
fact, but they cannot make it the final arbiter on questions o f  law. 
They cannot prevent its decisions being examined by the courts. If 
parties should seek, by agreement, to take the law out of the hands of 
the courts and put it into the hands of a private tribunal, without any 
recourse at all to the courts in case of error of law, then the agreement 
is to that extent contrary to public policy and void. . . .

. . . This is a new question which is not to be solved by turning to 
the club cases. In the case of social clubs, the rules usually empower 
the committee to expel a member who, in iheir opinion, has been guil­
ty o f  conduct detrimental to th club: and this is a matter o f opinion 
and nothing else. The courts have no wish to sit on appeal from their 
decisions on such a matter any more than from the decisions of a 
family conference. They have nothing to do with social rights or social 
duties.

• * •
It is very different with domestic tribunals which sit in judgment on 

the members of a trade or profession. They wield powers as great as, 
if not greater than, any exercised by the courts o f  law. They can 
deprive a man of his livelihood. They can ban him from the trade in 
which he has spent his life and which is the only trade he 
knows . . . i f  he is to engage in the trade, he has to submit to the rules 
promulgated by the committee. Is such a tribunal to be treated by 
these courts on the same footing as a social club? I say no. A m an’s 
right to work is just as important to him as, if not more important 
than, his rights o f  property. These courts intervene every day to pro­
tect rights of properly. They must also intervene to protect the right 
to woi k.
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But the question still remains: to what extent will the courts in­
tervene? They will, I think, always be prepared to examine the deci­
sion to see that the tribunal has observed the law. This includes the 
correct interpretation of the rules.

. . . The rules are the contract between the members. The commit­
tee cannot extend their jurisdiction by giving a wrong interpretation 
to the contrr no matter how honest they may be. They have only 
such jurisdiction as the contract on Its true interpretation confers on 
them, not what they think it confers. The scope of their jurisdiction is 
a matter for the courts, and not for the parties, let alone for one of 
them.

That decision was followed by B onsor  v. M u sic ia n s’ U nion, 
(1956] A .C . 104, in which the p laintiff was awarded damages for 
having been w rongfully expelled for being in arrears on his union  
dues. Subsequently, there followed N agle  v. Feilden  [1966] 2 Q .B . 
633 (w rongful exclusion by the Jockey Club o f  a woman applicant 
for a license); D i c kson  v. Pharmaceutical Society (1967) Ch. 708 
(rule prohibiting chem ists from selling certain materials in their 
shops held invalid); E d w a r d s  v. S O G A T  [1971] Ch. 354 (exclusion  
from m em bership held unfair where the union by its own mistake 
failed to notify em ployers about the payment o f  union dues); and 
„reen  v. A E U  (1971) 2 Q .B . 175 (refusal by com m ittee to approve 
election o f  a shop steward on a m isapprehension). And see E n d e r h y  
T o w n  Football C l u b  v. Football Association  [1971] 1 Ch. 591, in­
volving the right o f  a member to be represented by legal counsel at a 
hearing before a dom estic tribunal.14

D ecisio n s o f  C o lla tera l N a tu re

In M c N u l t y  v. H i g g i n b o t h a m  (A la .), 40 So2d 414, a pilot member 
brought suit against the association secretary-treasurcr for an ac­
counting o f  association  funds. The court held that, in the absence o f  
an allegation o f  fraud, suit would not lie.

H o u s t o n  Pilots v. G o o d w i n  (T ex.), 178 SW2d 308, involved a 
suit between tw o pilot associations, each o f  which claimed the right

24 I am greatly indebted to Lord Denning for calling attention to the forego­
ing cases in his delightful and illuminating book, The Discipline o f  Law, London. 
Butterworth's, 1979. I am emboldened to make this laudatory comment as it is 
most unlikely that I shall ever have to appear before his Court and therefore cannot 
be accused of attempting to curry favor with the Court.
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to pilot on certain pilotage grounds. The court held that the 
G alveston pilots did have exclusive rights to pilot on the specified  
grounds and that the H ouston pilots had intentionally and w ilfully  
trespassed on such rights. N ot content with t h i s  judicial ruling, the 
H ouston pilots brought a libel in Federal court seeking to establish  
their right to pilot on the disputed grounds. Galveston— H o u s t o n  

Pilots' Case, 1945 A .M .C . 5, 146 F2d 341 (C A -5). The Federal 
court, principally on the grounds o f  the state court decision being res 
judicata, denied relief.

C itizen s ' B a n k  o f  H o u s to n  v. O 'L ea ry  (T ex.), 167 3W 2d 719, 
involved a contest between tw o parties claim ing a lien against a 
pilot's certificate, having a fixed value o f  $3 ,000 payable by the as­
sociation  to the executor o f  a deceased member. A bank held the cer­
tificate as collateral security for a loan made to the p ilot, and the 
p ilo t’s sister held a chattel m ortgage on it also but had failed to 
perfect her recordation o f  the m ortgage. The court held that the 
bank's lien was superior to that o f  the deceased p ilo t’s sister.

T a x e s

A pilot association doing no business except as agent for its in­
dividual members, ow ning no property and having no incom e as an 
entity, is not required to pay incom e taxes as an association , and if, 
by m istake, it previously filed an incom e tax return, an estoppel does 
not result thereby. M o b i l e  v. C o m m i s s i o n e r ,  1938 A .M .C . 1052, 97 
F2d 695 (CA -5).

In Seeth  v. Joseph,  19:50 A .M .C . 1723 (N Y A D ), the court held 
that the City o f  New York could  not assess and collect a gross 
receipts tax on business upon the earnings o f  a Sandy H ook pilot 
w hose work related to interstate com m erce within the m eaning o f  
the Com m erce C lause.

P en a ltie s  and  O ffe n se s

For the violation o f  a statute or lawful rule and regulation, there is 
usually exacted either a penalty, or the act or om ission  is deem ed a 
criminal offense. W here recovery for the doing or failure to do a cer­
tain act runs in favor o f  som eone other than the state, or where the 
sam e is made subject to forfeiture only, it is usually denom inated a 
penalty. On the other hand, where the doing or the failure to do
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som e act is punishable by fine or im prisonm ent or both, and is made 
the subject o f  an inform ation , indictm ent or form al disciplinary  
charges (in the case o f  Coast Guard v iolations), it is deem ed an o f ­
fense.

P en a ltie s

In the fo llow ing cases, penalties were im posed on pilots or would-be 
pilots for violations o f  statutes or regulations:

United States v. Sience, Fed Cas. H 16239 (D C , P a.) (captain  
began his voyage and continued it w ithout having on board a li­
censed p ilot, thereby arrogating to h im self the responsibilities o f  a 
pilot; he was fined $100 and his vessel subjected to a penalty o f  $500 
by suit In admiralty); Carrie L. Taylor, 106 Fed. 246 (C A -4) (one ac­
ting as a pilot but not licensed as such subjected to a $40 fine and 
forfeiture o f  pay received, for the use o f  the pilot com m issioners): 
C o m m i s s i o n e r s  o f  Pilots v. Pacific M a i l  S.S. Co.,  52 N .Y . 609 (pilot 
com m issioners recovered a judgm ent against the steam ship com ­
pany defendant pursuant to statute for em ploying a person not 
holding a license as a pilot and for piloting a vessel to sea without a 
pilot); C a s h  v. Auditors o f  Clark County,  7 Ind. 227 (one piloting a 
boat over the falls without having a license as a pilot was forced to 
pay the penalty prescribed by statute, notw ithstanding there was a 
licensed navigator aboard w ho merely acted as a steersman); U.S. v. 
G r e e n m a n ,  37 Fed. 64 (D C ,C on n .) (pilot violated the overtaking 
rule by endeavoring to pass a vessel at an improper time and in im ­
proper circum stances).

In 1969, in D e w e y  Soriano— Pilot License, 1969 A .M .C . 2141 
(U SC G ), a Coast Guard exam iner handed down a decision involving 
a state p ilo t’s license which could have had far-reaching im plica­
tions. That proceeding involved charges o f  negligence against a pilot 
arising out o f  a collision  involving a vessel o f  foreign registry he 
was piloting under the authority o f  his state license. The hearings ex­
aminer found the respondent pilot guilty o f  fault in a number o f  
respects. The critical issue in the proceeding was whether or not the 
U .S . C oast Guard could take disciplinary action against the Federal 
license o f  the pilot for negligence or fault o f  the pilot while piloting a 
foreign registered vessel under his state license. N otw ithstanding a 
prior decision to the contrary by another hearings exam iner involv­
ing an earlier proceeding in which the sam e pilot was charged (sec
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1965 A .M .C . 391), the hearings exam iner held that the C oast Guard 
did have jurisdiction to discipline the p ilot in such circum stances and 
suspended his Federal license for a period o f  tw elve m onths. A m ong  
other conclusions, the hearings exam iner stated:

(1) To hold otherwise would disregard the m andate o f  Congress 
to safeguard life and property at sea, including protection o f  foreign  
flag vessels transiting United States waters;

(2) The controlling statute was 46 U .S .C .A . 214 (quoted  supra, 
"Licensing o f  P ilots” );

(3) The W ashington State P ilotage Act requires a Federal li­
cense as a condition precedent to issuing a state license;

(4) Consequently, the pilot was acting under authority o f  his 
Federal license and endorsem ent thereon at the tim e he w as piloting 
the vessel.

The examiner stated in part:

. . . Without this Federal license the respondent coulc tot serve on 
any vessel in wattis o f the Puget Sound in capacity o f pilot. The 
Coast Guard is not bound, nor required, tc recognize the primacy of 
State authority and jurisdiction over a State Pilot on a foreign vessel, 
even if it may have done so in the past.

The examiner summarily dism issed the contention  that he was 
bound by a prior decision by another hearings exam iner, stating: 
"A n examiner may be guided by another exam iner’s decision but 
that is the extent o f  its au thority .” 11

In the First Edition o f  this text it was stated:
“ The soundness o f  the exam iner’s decision is seriously doubted  

in the light o f  the historical developm ent o f  state pilotage laws and 
the present state o f  the Federal pilotage statutes. For exam ple, 46 
U .S .C .A . 211 makes it perfectly clear that until further provision is 
made by Congress, all pilots in bays, inlets, rivers, harbors and ports 
o f the United States shall continue to be regulated in conform ity  
with the existing laws o f  the states respectively wherein such pilot 
may be or with such laws as the states may respectively enact for 
that purpose. And 46 U .S .C .A . 215 concludes w ith this proviso:

25 Counsel for the pilot, Jacob Mikkelborg of Seattle, Washington, advised 
at the time that the decision was being appealed to the Commandant of the Coast 
Guard and that it was probable that it would be appealed to the courts. And that is 
what happened.
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. . . Nothing in Title 52 o f the Revised Statutes shall be construed 
to annul or affect any regulation established by the laws o f any State, 
requiring vessels entering or leaving a port in any such State, other 
than coastwise steam vessels, to take a pilot duly licensed or author­
ized by the laws o f such State, or o f a State situated upon the waters 
of such State.

‘\ 4 6  U .S .C .A  214, relied upon by the exam iner as authv. :ity for 
the suspension o f  the pilot's license, was, o f  course, enacted as a 
pert o f  T itle 52 o f  the Revised Statutes.)

"The thrust o f  the exam iner’s decision seems to be based upon  
‘bootstrap’ reasoning; i.e ., alleged acts o f  negligence w hile piloting  
under the authority o f  his state license were utilized as a basis for a 
finding under 46 U .S .C .A . 214 that it constituted satisfactory  
evidence ‘o f  negligence, unskillfulness, inattention to the duties o f  
his station' as respects his Federal license although he was not in the 
least performing his services under such Federal license. As such, it 
partakes o f  'guilt by associa tion — once rem oved’. ’’

The C om m andant did in fact sustain the exam iner’s conclu­
sions. and on appeal to the District C ourt, Western District o f  
W ashington (1972 A .M .C . 1767) the decision was again affirm ed. 
H owever, the N inth Circuit (1974 A .M .C . 283, 494 F2d 681) re­
versed, holding squarely that the pilot holding both licenses, while 
piloting a foreign flag vessel in the state waters o f  Puget Sound, was 
acting under his state license only and was not subject to disciplinary 
action or suspension o f  his Federal license by the Coast Guard.

In Y o r k  v. B o a r d  o f  Port Wardens,  1976 A .M .C . 166 (S t,F la .), 
the state board was held to have the authority to revoke an appren­
tice p ilo t’s license for gross m isconduct, noting that the statute 
authorizing the Board to suspend a n d /o r  revoke a p ilo t’s license 
necessarily em braced the power to revoke an apprentice p ilot’s 
license and that it w ould be incongruous not to do so.

In K e n n e d y  v. B o a r d  o f  Commissioners,  1973 A .M .C . 1166 
(N Y A D ), where a New York statute required the state board to 
grant a license to all Federal p ilots w ho had been "actively engaged, 
as a regular occu p ation ” in piloting vessels through specified state 
waters, the state board had no discretion to deny licenses to 
qualified persons because they had made only a certain number o f  
trips or derived less than a certain percentage o f  their incom e from  
pilotage in such waters.
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In O h m  v. R.I. Pilotage C o m m i s s i o n ,  1975 A .M .C . 327 
(S t.,R .I .) , a Rhode Island requirement existed to the effect that ap ­
plicants for a Rhode Island p ilo t’s license must have resided in 
Rhode Island for at least five years im m ediately preceding the ap­
plication. The p laintiff apph'cant, a resident o f  neighboring M assa­
chusetts, was fully qualified , had passed all required tests and had in 
fact been navigating and piloting vessels in Rhode Island for eight 
years under his Federal C oast Guard license. T he court held the re­
quirement unconstitutional as a v io lation  o f  the equal protection  
clause o f  the 14th A m endm ent, noting that there was absolutely no 
relationship between residency in R hode Island and a person's 
know ledge o f  Rhode Island waters or his com petency to pilot on 
those waters.

In the following cases, although recognizing the propriety o f  
the im position o f  a penalty, the courts held that penalties were not 
enforceable.

People v. D e m i n g  (N .Y .), 13 H ow . P r.441  (statute provided for 
im position o f  penalty for piloting w ithout a license by a suit by the 
"m aster warden” ; the suit was not prosecuted in the name o f  the 
"m aster warden” ); H u n t  v. C a s h  (M ass.), 14 Pick. 135 (statute im ­
posed a penalty for piloting a vessel into B oston harbor without a 
license; court held the statute did not apply to a British vessel by 
reason o f  a treaty between the United States and Great Britain); 
A y e r s  v. K n o x ,  7 M ass. 306 (statute assessing a penalty for piloting  
without a license held not applicable to a vessel o f  war o f  the United 
States). See also, C o m m o n w e a l t h  v. K e m p  (M ass.), 150 N .E . 172.

In Lister v. Warne, Lister v. A b s o n  (1935) 53 LI.L.R ep. 96
D .C ., a com pany purchased a steam ship for scrap and had it towed  
from Norway to the River Tees. A b son , a m aster mariner and a 
director o f  the com pany, was in charge o f  the vessel as it entered the 
Tees. W hile within the Tees P ilotage district, a licensed pilot offered  
his services which were refused. W arne then gave orders to the tugs 
although he was not a licensed pilot or the master or member o f  the 
crew. The defense was that neither o f  them received any pay for car­
rying out the functions com plained o f . Both were convicted, Warne 
on the basis o f  a prima facie case having been proved and Abson  
because the Act did not imply that rem uneration had to be paid 
when one is "em p loyed .”

In S m i t h  v. C o c k i n g  [1959] I LI.L .R ep. 88, D .C ., C ocking (who 
was not a licensed pilot) was convicted o f  having piloted a vessel
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after a licensed pilot had offered to do so and was refused by the 
master.

See, a lso , Phillips v. B o r n  (1905) 93 L .T . 634, 10 A sp. M .L .C . 
131, D .C . (master convicted for refusal to take a pilot in a com ­
pulsory district); Turner  v. Peat  (1888) 53 J .P . 230, D .C . (Third 
mate o f  a vessel convicted for acting as a pilot after a duly l^ensed  
pilot had offered  to take charge); Stafford  v. D y e r  [1895] Q .B . 
566, 7 A sp. M .L .C . 568; Beilby v. S h e p h e r d  (1848) 18 L.J. Ex. 73; 
B u c k  v. Tyrrel (1922) 10 LI.L.Rep. 74, D .C .; A c t o n  v. W a l d e n  

(1862) 20 J .P . 166; B a b b s  v. Press  [1971), supra;  and M c M i l l a n  v. 
C r o u c h  [ 1972), supra.

O f f e n s e s

In the follow ing cases, convictions were sustained by the courts:
L e ech v. Louisiana, 214 U .S . 175, 53 L.ed. 956, 290 Sup. Crt. 

552 (defendant indicted for piloting a foreign vessel from the G u lf o f  
M exico to New Orleans without a license issued by the State o f  Loui­
siana. D efendant’s defense was the Federal statute authorizing the 
em ploym ent o f  a pilot licensed by either o f  two states to pilot vessels 
upon waters which constitute the boundaries between two such 
states. 46 U .S .C .A . 212. The court sustained the conviction on the 
grounds that New Orleans, although situated upon the M ississippi 
River, was not situated on waters which constituted the boundary  
between tw o states); T h e  Glenearne,  7 Fed. 604 (D C , O re., 1881) 
(sam e ruling as respects pilotage on the C olum bia and W illam atte 
Rivers); C o m m o n w e a l t h  v. Sheriff  (P a .), 13 Phila. 446 Gary’s ver­
dict finding defendant guilty o f  piloting a vessel on Delaware Bay 
sustained); People  v, Sperry  (N .Y .), 50 Barb 170 (defendant con­
victed o f  m isdem eanor in permitting the towing o f  a vessel w ithout a 
licensed pilot); State v. A m e s ,  47 W ash. 328, 92 Pac. 137 (defendant 
convicted o f  piloting w ithout a license although the legislature 
repealed the statute after the appeal was taken); D o r g a n  v. State, 29 
Ala. A pp. 362, 196 So . 160 (conviction sustained for piloting  
without a license); U.S. v. Vogt, 230 F.Supp. 607 (D ,L a .) (indict­
ment alleged that defendant, as p ilot, by his m isconduct, negligence 
and inattention to duty navigated a vessel so as to cause loss o f  life; 
indictm ent upheld and m otion *o dismiss denied); C o m m o n w e a l t h  
v. Ricketson  (M ass.), 6 M ete. 412 (defendant indicted for piloting a 
barge into harbor w ithout a license; cause remanded on other

grounds); C o m m o n w e a l t h  v. Fitzpatrick (F a .) , 15 Penn. C o. 154 
(defendant found guilty o f  signing a receipt for pilotage fees which  
he did not in fact receive); State v. Ring,  122 Or. 646, 259 Pac. 760 
(defendant had a Federal license but no state license; convicted  o f  
piloting a foreign vessel sailing under register).

Section 46 o f  the P ilotage A ct, 1913, classifies certain acts com ­
mitted by pilots as being “ m isdem eanors.”  There appears to have 
been no cases under this section , but cases under the M erchant Ship­
ping Act, Section 220 may be persuasive as the tw o sections are 
phrased in identical terms although the latter relates only to masters, 
seam en and apprentices. See, R. G a r d n e r  (1859) F. & F. 699 and 
D e a c o n  v. E v a n s  [1911) I K .B . 571, 80 L .J .K .B . 385, 11 Asp. 
M .L .C . 550, D .C .

In the fo llow ing cases, prosecutions for alleged violations  
failed.

State v. Turner,  34 Or. 173, 55 Pac. 92 (person navigating a 
vessel by towing it alongside held not a “ p ilo t”  in the defin ition  o f  
the term [as he was not aboard the vessel being “ piloted” ) and con­
viction reversed); B l o o m  v. State, 57 M iss. 782 (statute required all 
pilots bringing vessels into port to display flag at half-m ast and keep 
it there until visited by a quarantine physician; person indicted was 
not a “ p ilo t” and, therefore, the statute did not apply); State v. 
Penny,  19 S .C . Rep. 218 (indictm ent brought in wrong court).

In connection with o ffen ses, attention is directed to G u l f  Oil v. 
K a t e  Malloy,  1968 A .M .C . 1056, 291 F .Supp. 816 (E D , L.a.), hold­
ing that the m aster/p ilo t o f  a tug who pled the Fifth A m endm ent is 
entitled to refuse to  answer questions at a deposition regarding a co l­
lision , both as to the facts o f  the collision  and as to his background, 
for the reason that his answers might incrim inate him under Sections 
(1) and (m) o f  the M otorboat Act (46 U .S .C .A . 526).

Pilot Vessels

A ttention is directed to Section 17(d) o f  the P ilotage A ct, 1913, 
which authorizes a pilotage authority to m ake by-laws for, inter 

alia, “ the approval, licensing, and working o f  pilot boats in the 
district, and for the establishm ent and regulation o f  p ilot boat com ­
panies.”

In the U nited States it is com m on for the p ilots’ associations to 
own their ow n p ilot vessels. Indeed, it is d ifficu lt to conceive how
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pilotage could  be carried on without means o f  boarding and un­
boarding the vessels served. Because the capital requirem ents for 
construction and maintenance o f  such vessels are so  great, an in­
dividual pilot w ould find it d ifficult if  not im possib le to  provide 
such facilities and, therefore, pilotage is effectively (and as a prac­
tical m atter) restricted to members o f  pilot associations.

C ases have arisen involving pilot vessels. In United N.  Y. S a n d y  
H o o k  Pilots A s s ’n. v. Stans. 1972 A .M .C . 2265 (E D N Y ), it was held 
that p ilot vessels do not qualify for capital construction tax benefits 
under the 1970 Merchant Marine Act since they are not operating in 
“ foreign trade” even though they service ships engaged in that 
trade. In Bailey  v. Pilots' Association, 1976 A .M .C . 1047, 406 
F.Supp. 1302 (E D ,P a .) , an apprentice pilot, w ho was paid S5 per 
m onth for service aboard a pilot boat, was held to be an em ployee  
entitled to  receive minimum wages prescribed by the Fair Labor 
Standards A ct, but as he was em ployed as a " seam an ”  he was not 
entitled to  the A ct’s overtim e pay requirements. See, a lso , Spears  v. 
Si. J o h n  Pilot C o m m i s s i o n e r s  (1910) 39 N.B.R. 495 (C .A .,C a n .) , in­
volving the term "suitable pilot b oat."

See, a lso , Portland Steamship Operators Association  v. C o o s  

B a y  Pilots' Association  (1979), supra, holding that the outside in­
com e derived by the p ilots’ association from the operation o f  
tugboats (also used as p ilots’ boats) was irrelevant in the setting o f  
pilotage fees by the Board o f  Pilot Com m issioners.

As Brady observes, salvage o f  vessels may be generally c lassified  in 
three categories: strandings, sinkings, and rescue (tow ing).' N orris, 
in his excellent text T h e  L a w  o f  Salvage, refers to the last category  as 
‘‘salvage tow age .”  Either term seems appropriate.

W hatever the category may be, it is alm ost certain that the 
salvage operation will be performed by a tug. A lthough occasionally  
other types o f  vessels may participate in, or even w holly perform , a 
salvage operation, it is safe to estim ate that 95%  o f  all salvage  
operations are perform ed by tugs, or by tugs in con ju n ction  with 
other special service type accessorial vessels.

There have been several treatises on the subject o f  salvage  
generally, and m any works on adm iralty containing chapters on  the 
subject. The leading American text on the subject in general is T h e  
L a w  o f  Salvage, Martin J. Norris. The standard English texts are 
Jones, T h e  L a w  o f  Salvage  and Kennedy, T h e  L a w  o f  Civil Salvage. 

Chapters on the subject will also be found in G ilm ore &  B lack: T h e  
L a w  o f  Admiralty; R o b i n s o n  on Ad m i r a l t y  (H ornbook Series); and 
Benedict o n  A d m i r a l t y  (6th ed.).

The scope o f  this chapter is limited to a brief d iscussion  o f  the 
fundam entals o f  the law o f  salvage with particular em phasis where 
the cases have involved tugs, and a discussion in depth o f  the cases, 
both English and Am erican, where salvage services have been 
rendered to io w s  by the towing tugs, and where salvage services have 
been rendered to vessels by pilots.

F undam en ta ls  o f  Salvage— Elem ents and  D efin itions

The Supreme Court in the case o f  the Blackwall, 77 U .S . 1 , 1 9  L .ed. 
870 (1869) defined salvage as follows:

1 Edward M . B rady , M arin e S a lv ag e  O peration s, Co rne ll M a r it im e  Press, 
I960, p. 1. M r. B rady ’ s text is an indispensable guide to the p rac tica l aspects o f 
salvage operations.



In Standard Navigation v. K.Z. Michalos, 1981 A.M.C. 74H 
(SD.Tex), it was held that a time charterer, who was contractually 
obligated to pay hire even though the vessel was out of service 
during collision repairs, was subrogated to the shipowner's claim 
against the colliding vessel for lost earnings; the Robins Drydock 
doctrine does not preclude application o f equitable subrogation 
principles.

Page 986. Under "Breach by Either Owner or Charterer" add:
See cases discussed, infra, under "Arbitration.”
Page 998- X000. Under "Arbitration" add:
A party may be bound to arbitrate even though it has not signed 

the agreement.9 Thus, it was an error for the district court not to 
order a trial as to whether a contract signatory's corporate affiliates 
and subsidiaries were bound by an arbitration clause, M cA lliste r  B ro s. 
V, A. fefS., 621 F2d 519, 1980 A.M.C. 2050 (2d Cir.). Thus, where a 
tug services contract provided for arbitration o f any disagreement as 
to the "adequacy" o f  the tug company's services, arbitration was 
correctly required even though one party claimed that the contract 
had been "abandoned" before its expiration date, M cA llister, su p ra.

Where a charter party guarantee is silent as to how disputes 
concerning the guarantor’s liability arc to be resolved, the guarantor 
is not bound by the charter arbitration clause, Cordoba Shipfnng v. 
M a r o  Shipping, 494 F.Supp. 183, 1980 A.M.C. 1945 (D.Conn).

An arbitration panel exceeds its powers when it awards damages 
for breach o f  a time charter o f  a tug on an issue not submitted by the 
claiming party. T he panel also acts improperly in telephoning the 
shipowner’s counsel to verify a fact without advising the charterer's 
attorney. Totem Marine T u g  Id Barge v. North American Towing, 1980 
A.M.C. 1961 (5th Cir.).

A claim for negligent repair and reinstallation o f a vessel's en­
gine, based on a written work order, sounds in contract as well as in 
tort and is subject to arbitration under the “any disputes" clause in 
the work order, Andrew Martin v. Stork-Werkspoor, 480 F.Supp. 1270, 
1980 A.M.C. 2459 (ED,La).

T he risk o f  having to arbitrate in two different forums is some­
thing which should be foreseen, Thus, where a vessel was hired 
under time charter containing a London arbitration clause, and the 
charterer subsequendy entered into voyage charters providing for

9. Subject to the qualification that the face o f the relevant instrument must givc 
notice o f any arb itra tion provision. See Maru Shipping v. Bumeuter, 1980 A.M.C. 2186 
(SDNY) (arbitration clause contained on reverse side o f manufacturer's form, 
acknowledging receipt o f an orde r fo r para).
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arbitration in New York, the charterer was required to arbitrate in 
both forums, Seri Agriculture v. Pacific Importer, 1981 A.M.C. 253 
(SDNY).

Conflicting charter party clauses must be construed to give effect 
to both wherever possible, Red. Kungsoil - Prrusnhaan, 1983 A.M.C. 
1441 (Arb., N.Y.).

Where a party raises a genuine issue o f  fact as to whether it is 
bound by a charter party arbitration clause, it is error to compel 
arbitration without first conducting a summary trial o f  the arbitra­
bility issue as required by Section 4 o f the Federal Arbitration Act, 
Interbras C a y m a n  v. Orient Victory, 663 F2d 4. 1982 A.M.C. 737 (2d 
Cir.).

Attention is specifically directed to the following cases: Texaco v. 
American Trading, 644 F2d 1152, 1982 A.M.C. 191 (5th Cir.) (time 
charterer's tort action against owner o f  chartered vessel for collisicn 
damage to charterer's dock is not a dispute “arising out o f  the 
charter" subject to the charter party arbitration clause); Prudential 
Lines v. Exxon, 704 F2d 59, 1983 A.M.C. 1686 (2d Cir.) (party 
resisting arbitration has the burden o f  proving that the disputed 
issue arises out o f a ‘'collateral" agreement which is not subject to 
arbitration, as opposed to a subissue arising out o f  and arbitrable 
under the main agreement); Bangladesh Agricultural v. Transconti­
nental Imex, 1983 A.M.C. 1970 (SDNY) (a cargo plaintiff, suing a P&
I insurer under the Florida direct action statute, is not bound by an 
arbitration provision in the insuring agreement to which it neither 

; expressly nor impliedly consented); Lubrizol v. Stoll Argobay, 562
F.Supp. 565, 1983 A.M.C. 2488 (SDNY) (even though earlier ap­
pointed arbitrators had previously decided one dispute arising out 
o f  a particular voyage, a second dispute can be ordered arbitrated by 
a newly appointed panel where the dispute concerns the same events 
but involves significantly different issues); Anthony Shipping v. H u g o  

j Neu,  432 F.Supp. 965, 1980 A.M.C.T477 (SDNY) (an award may not
be set aside as in "manifest disregard ol law” merely because the 

I three arbitrators denied a shipowner’s claim against a charterer on
differing grounds); Albers v. AnitmeF., 487 F.Supp. 37, 1980 A.M.C. 
2446 (WD.Wash) (London arbitration provision n u Salvage con­
tract executed on behalf o f  the salved barge’s then owner does not 
bind the barge's subsequent purchaser); Amoco Transportation Co.

| Lim. Procs., 659 F2d 2407, 1981 A.M.C. 2407 (7th Cir.) (shipowner's
I tort action against salving tug, asserting claims for misrepresenta-
■ tion and breacn o f  duty before Lloyd’s Open Form Salvage agree­

ment was entered into, is subject to arbitration in London under the 
agreem ent’s arbitration clause). For other pertinent decisions, see
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American Maritime Cases, Twelfth 5-Year Digest under digest 
headnote, “Arbitr ttion.”

It should again be emphasized that there is no impediment to 
attachment o f  funds o f an arbitrating party pending arbitration. 
T h e practice o f  attaching funds in order to secure payment o f  an 
anticipated arbitration award is a recognized one in admiralty: A pex 
Oil v. Hector Maritime, 659 F2d 1057, 1981 A.M.C. 2972 (2d Cir.); 
FiliaCompaniaNavierav. Petroship, S.A., 1982 A.M.C. 1217 (SDNY).

T he circuits appear to be divided as to whether or not a stay o f an 
action pending arbitration is appealable. Compare R hone M ed iter- 
r a n ie e  C o m p a g n a  v . L a u r o , 712 F2d 50 (3d Cir., 1983), with T ex aco  v. 
A m e ric a n  T r a d in g , 644 F2d 1152, 1982 A.M.C. 191 (5th Cir.). A s to  
judgm ents dismissing writs o f  attachment, vessei arrests and gar­
nishm ents conditioned upon submission to arbitration in a n o th e r 
jurisdiction, and the posting o f  adequate security see C onstructor/! 
S u b a c u a t ic a  D ia v e i  v , M /V  H iry u , 718 F2d 690 (5th Cir., 1983).

C H A P T E R  X I

P ilo ta g e

In general, it should be observed that in England the Pilotage Act 
1983 consolidates the Pilotage Act 1913 and 1936 and certain provi­
sions o f  the Merchant Shipping Act 1979. T he Act went into force as 
o f  August 8, 1983.

Page 1011, Add to footnote 5 the following:
Quebec North Shore Paper and McNamara Construction, supra, im­

posed a restriction or limitadon on Federal court jurisdiction that 
there must be "applicable and existing Federal law, whether under 
statute or reguladon or common law.” While 'his general limitadon 
has not been challenged, succeeding decisions have interpreted 
exisung Federal "maritime" law so as to extend and clarify the types 
o f  maritime claims which can be entertained in the Federal courts, 
including the following: B.C. Marine Shipbuilders Ltd. v. F.M. Yorke Id 
Son Ltd and Wire Rope Industries of Canada, (1981) N.R. 288 (S.C.) 
(ciaim against repairer o f  a towing cable); Zavarovalna Skupnost 
Triglavv. Ten-asses Jewellers, Inc., [1983] I.L.R. 1-1627 (S.C.) (marine 
insurance); TropwoodA.G. v. Srvaco Wire Id Nail Co., (1980) 99 D.L.R. 
(3d) 235 (S.C.) (claim under a bill o f  lading for damage to cargo 
discharged in Canada— Canadian Carriage o f  Goods by Water Act 
only applies to bills o f  lading for shipments from Canada); United 
Nations v. Atlantic Seaways Corp., (1980) 99 D.L.R. (3d) 609 (F.C.A.)
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(claim arising out o f  a foreign contract for the carriage o f  goods 
between the U.S. and the Persian Gulf where all parties were located 
outside Canada); Skaarup Shipping Corp. v. Hawker Industries Ltd ■ 
(1980) 11 1 D.L.R. (3d) 343 (F.C.A.) (claim for damages for breach 
contract :o clean up oil escaping from a ship); Antares Shipping Ct 
v. The Capricorn, (1980) 1 S.C.R. 553, 111 D.L.R. (3d) 289 (S.C 
(action brought to set aside a sale o f  the defendant ship); The Queen v. 
St. John Shipbuilding (d Dry Dock Ltd. et al, (1982)126 D.L.R. (3d) 353 
(F.C.A.) (claim for damage to a floating crane).

Litigants in Canada have been plagued with uncertainty as to the 
concurrent jurisdiction o f  the Provincial courts in admiralty, not to 
m ention the additional costs and expenses incurred when proceed­
ings are necessary in two courts because an action in rem brought in 
the Federal courts cannot deal with all the claims between the par­
ties. T o  date, legislation (including necessary amendments to the 
rules o f  the Provincial courts) has not been enacted to enable any o f  
the Provincial courts to exercise concurrent jurisdiction by in rem 
proceedings.

See, also, with respect to admiralty juriniiaion, McAllister Towing 
(d Salvage Ltd. v. Gen. Security Ins. Co., [ 1982] 2 F.C. 34 (F.C.A.); K u h r  
v. Friedrich Busse, (1982) 134 D.L.R. (3d) 261. 1983 A.M.C. 563 (F.C., 
Can.); Cullv. Rose, (1982) 139 D.L.R. (3d)559(Nfld.Sup.Ct.);Seo/or- 
ers' Union of Canada and Crosbie Offshore Sendees Ltd, (1982) 135 
D.L.R. (3d) 485 (F.C.A.); Miida Electronics Inc. v. Mitsui O.S.K. Lines, 
(1981) 124 D.L.R. (3d) 33 (F.C.A.); Nisshin Kisen Kaisha Ltd. v. C.N., 
[1981] 2 F.C. 705 (F.C.A.); Elesguro Inc. v. Ssangyong Shipping Co. 
Ltd., [ 1981 ] 2 F.C. 326 (F.C.) (jurisdiction refused because there was 
no jurisdiction ratione personae although there was jurisdiction over 
the ratione materiae . . .  a breach o f a charter party).

Page 1011. U nder “IJcensing o f  Pilots" add:
Recent cases have thrown additional light on regulation o f  pilots 

and the connection between state and Federal control over pilots. 
For exam ple, in Davis v. T M T  Jacksonville, 484 F.Supp, 52, 1980 
A.M.C. 2943 (MD.Fla), it was held that state pilotage regulations are 
preem pted by federal statutes and do not apply to a barge properly 
enrolled with the Coast Guard even though it was not “steam p r o  
pelled .” T he court also held that the definition o f  "steam vessel” in 
46 U.S.C. 3 6 1 does not apply to 46 U.S.C. secs. 215 and 364.

In Jackson v. Moran Maritime, 1980 A.M.C. 2134 (SD.Fla), the 
court held that a flotilla consisting o f  a tug and tow is considered as a 
unit; therefore, an unmanned enrolled tank barge in tow o f  a tug 
under the command o f  a federal pilot is a "coastwise seagoing vessel" 
under 46  U.S.C. 215 and exempt from state pilotage requirements.



In M o r a n  Maritime v. U.S.C.G., 1981 A.M.C. 2778 (I),DC), it was 
held that despite the Coast Guard’s failure to enforce the federal 
pilotage statute (46 U.S.C. 364) requiring a federally licensed pilot 
on tugs towing barges o f  more than 1,000 gross tons which transport 
oil or hazardous substances in inland waters, the Coast Guard had 
never varied in its interpretation o f  its regulations to that effect. 
H ence, the Administrative Procedures Act (28 U.S.C. 553) did not 
require the Coast Guard to give notice and solicit comments before 
deciding to enforce the statutory requirement.

T he Department o f Transportation o f the United States has 
ruled that the Coast Guard has no jurisdiction to proceed against the 
Coast Guard license o f  a pilot acting pursuant to state authority even 
though the state's authority to regulate pilotage had been delegated  
to a port district which would only issue a pilot commission to 
holders o f  a Coast Guard license. U.S.C.G. v. Pierce, 1980 A.M.C. 
2014 (DOT). By a parody o f  '/easoning, in Hayes v. Cluff, lUHi! 
A.M.C. 22 15 (NTSB), it v/as held that the Chesapeake and Delaware 
regulations do not preempt state pilotage jurisdiction over pilots 
aboard foreign vessels transiting the Canal and, therefore, the Coast 
Guard lacks jurisdiction tc spend a pilot’s/cdera/ license because o f
the vessel’s allision with a b. idge.

In Hayes v.Jahn, 1982 A.M.C. 1603 (NTSB). it was held that in a 
proceeding against a pilot's license foe collision with a stationary aid 
to navigation, the Coast Guard could not rely on any presumption o f  
negligence once the pilot adduced evidence that there could have 
Deen som e cause other than negligence.

A regulation o f  a state pilotage board requiring mandator}1 re­
tirement o f  pilots at age 65, even though licenses issued by the 
federal governm ent and other states contain no such age restric- 
tions, does not violate a pilot’s rights under either the equal protec­
tion or substantive due process requirements o f  the U.S. Constitu­
tion to continue the practice o f  his profession, MacDonald v. Board of 
Commissioners, 523 F.Supp. 949, 1982 A.M.C. 1147 (SDNY).

In Baggett v. Department of Professional Regular jn, 717 F2d 5 2 1 
(1 1th Cir.), a harbor pilot instituted suit in federal court requesting 
injunctive relief against an administrative prosecution by the state. It 
was held that Younger abstention was inappropriate where it was 
clear that under federal statutes the state wa> without authority to 
regulate the pilot's conduct.

In Barker v. Pacific Pilotage Authority, [1982] 42 N.R. 598 (F.C.A., 
Can.), a pilot was suspended because the ship he was piloting struck 
a rock or som e other object while the ship was proceeding at an 
excessive speed and without regard to the ship’s heavy trim. The
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suspension was confirmed by the Minister o f  Transport who re­
ferred in his report to a similar accident o f  the same pilot in the same 
waters. On appeal, the Federal Court o f  Appeal set the decision 
aside and referred it back to the Minister for reconsideration, princi­
pally because the previous similar accident was deem ed irrelevant as 
to the pilot's negligence cn the particular occasion in question.

Page 1016. Note that Public Law 98-89, approved on August 26, 
1983, substantially recodified the majority o f  the maritime saf- y 
and seamen protection laws administered by the Coast Guard, in­
cluding the statutes referred toon  pages 1016 through 1020 o f  the 
principal text. Refer to the discussion, supra, under Chapter VII, 
Governmental Regulation, this Supplement.

Page 1022. Under “Duties and Responsibilities o f  Pilots" add:
See Transorient Navigation v. Southunnd, 525 F.Supp. 373, 1982 

A.M.C. 1085 (ED,La) (inbound pilot should have been aware o f  
potential danger o f  sheering caused by rapid narrowing o f  the 
channel beyond a government-excavated “borrow pit"; his negli­
gence was sole cause o f  collision and not the government's excava­
tion or maintenance o f  the channel).

Page 1027. U nder "Master’s Duty to Intervene" add:
See discussion in Societa v. Los Angeles, 1982 A.M.C. 2281 (Cal. 

Sup.Ct.. 1982).
Page .031. Under "Voluntary Versus Compulsory Pilotage" 

add:
Sec discussion in Societa v. Los Angeles, 1982 A.M.C. 2281 (Cal. 

Sup.Ct., 1982); Olympia Sauna Campania Naviera, S.A. v. U.S. et al, 
Civil No. 80-699LE, D.,Ore., June 8, 1983 and November 4, 1983 
(not yet reported); Texaco Trinidad v. Afran Transport, 538 F.Supp. 
1083, 1983 A.M.C. 1582 (ED,Pa); Kane v. Hawaiian Independent 
Refinery, 690 F2d 722 (9th Cir.); Kitanihon-Oi v. General Construction, 
678 F2d 109, 1982 A.M.C. 2275 (9th Cir.).

Page 1034-1039. U nder "Recovery for Negligence o f  the Pilot" 
add:

During the 1983 Legislative Session in Oregon, the Oregon  
pilots, with the aid and support o f  the local steamship operators’ 
association, succeeded in persuading the Legislature to amend the 
O regon Pilotage Act. Essentially, the amendments embraced: (1) 
reinstituting noncompulsory pilotage in Oregon; (2) strengthening 
and clarifying the obligation o f  vessel owners to indemnify and hold 
harmless pilots for their negligence; and (3) placing a limit on a 
pilot's liability o f  $250 per incident. Upon a claim being made 
against him for damages for his negligence, a pilot may, by posting a 
bond or cash for $250 with the clerk o f  the court in which the claim is
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brought, limit his liability to that amount. In this respect, the 5250 
bond or cash provision does not differ from its counterpart in the 
Pilotage Act o f  1913 in Great Britain.

Meanwhile, in Olympia Sauna Campania Navierct, S.A. v. U.S. et at, 
supra, the existing Oregon dual-rate pilotage tariff was upheld and 
construed as part o f  the contract between the shipowner and the 
pilot. Although pilotage in Oregon was (at that time) compulsory, 
the terms by which the pilot became the servant o f the vessel and its 
owners were held not to be compulsory. Consequently, the court 
held, the shipowner consented voluntarily to a contract which made 
it responsible for damages, if  any, that resulted from the pilot's 
negligence.

T he facts in Olympia Sauna  were unusual in that the only damage 
sustained was by the ve sel itself whose bottom was ripped out when 
the vessel weut on a rocky reef. The pilot blamed die stranding on a 
buoy which had been misplaced by the Coast Guard. T he misplace­
m ent o f the buoy had been brought to the attention o r some o f the 
members o f  the pilots' association but not to the individual pilot on 
board tiie vessel as he had been on vacation just prior to undertaking 
that particular pilotage movement. T he vessel owners brought suit 
against the U.S. government which, in turn, impleaded the pilot and 
each individual member o f  the pilot association. The court exon­
erated the individual members o f  the pilot association. As to the pilot 
on duty at the time o f  the casualty, the court held that if the pilot and 
the United States were found negligent at the trial on the merits, 
their damages consequently would be apportioned with the United 
States being liable only for its own negligence. However, as the 
pilotage clause insulated the pilot from personal liability, that p o r ­
tion o f  his liability, if any, would have to be borne by the vessel owner 
as his "employer," and he was entitled to indemnity from the vessel 
owner.

K a n e  v. Hawaiian Independent Refinery, supra, involved a mooring 
master em ployed on a salary by the refinery. The refinery insisted, 
as a condition o f  doing business with it, that its mooring master be 
used to dock and undock vessels using its pier. Notwithstanding that 
the refinery compelled the use o f its mooring master; that the vessel 
did not request the services o f  the mooring master; that the pilotage 
clause and general instructions were not given to the vessel until the 
m ooring master boarded the vessel; and that there were no prior 
dealings between the parties since the vessel's captain spoke little 
English, the validity o f  the pilotage clause was upheld.

By contrast, however, in Texaco Trinidad v. Afran Transport, 53b 
F.Supp. 1083, 1983 A.M.C. 1582 (ED,Pa), involving substantially

similar facts, the court held that a pilot may be characterized as 
"compulsory" if  required by a berdi owner as a condition o f  dis­
charging at the nominal employer's berth, even though his employ­
ment was not mandated by governm ent statute or regulation. Con- 
seqentiy, the berth owner, as the nominal en.ployer o f the pilot, was 
held liable for the negligence o f  the pilot and the vessel compel!' d to 
use his services was exonerated.

Page 1039. Under "(B) Against the Vessel Owner, In Personam" 
add:

See Societa v. Los Angeles, 1982 A.M.C. 2281 (Cal.Sup.Ct., 1982), 
where it was held that harbor pilotage at Los Angeles is not "com­
pulsory" even though local regulations required vessels to pay 75 
percent o f  the applicable charges whether or not they elected to use 
the municipal pilots’ services. It was also held that the pilot would be 
treated as the servant o f  both the municipality and the vessel owner 
lor purposes o f  the respondeat superior doctrine; that although the 
California Tort Claims Act allows a public body to alter its liability by 
contract, the City had failed to prove that the shipowner had actual 
or constructive notice that the tariff provisions were intended to be 
incorporated in tiie implied oral contract arising out o f  the request 
for pilotage services; and that the City nonetheless had no obligation 
to indem nify the shipowner for navigational negligence o f  the non- 
compulsory municipal pilot.

And in Kitanihon-Oi v. General Construction, 678 F2d 109, 1982 
A.M.C. 2275 (9th Cir.), the court held that the fact that the Port o f  
Sacramento commissions harbor pilots and '-quires their use by its 
tariff does not mean that the Port owes shipowners any implied 
warranty o f  nonnegligent performance by pilots who are not em ­
ployed or paid by it. As the court noted, shipowners are better able to 
protect themselves by insurance, citing this text.

Page 1040. U nder "(C) Against the Vessel, In R e m "  add:
T he defense o f  compulsory pilotage, valid in the United States, 

has been abolished in England and Canada. See Sec. 15(1) o f  the 
Pilotage Act, 1913, in England as well as Tower Field (Owners) v. 
Workington Harbour a n d  Dock Board, (1948) 81 LI.L. Rep. 419, C.A., 
and The Chyebassu, (1919) P. 201. !n Canada, see Sec. 31 o f  the 
Pilotage Act S.C. 1970-71-72 and Maritime Telegraph and Telephone 
Co. Ltd v. The Detnurra, 75 D.L.R. (3d) 766 (Can.).

Page 1043. Under "Liability o f  Port and Harbor Authorities, 
Canal Companies, and Municipalities Employing Pilots" add:

Sec Societa v. Los Angeles, supra, and Kitanihon-Oi v. General C o n­
struction, supra.
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C H A P T E R  X I I

Salvage

Page 1115. Under “Marine Peril" add:
Platoniv. Unidentified Remains, 614 F2d 1051, 1981 A.M.C. 1097 

(5th Cir.) (wreck o f  Spanish galleon, buried under sea bottom in 
T exas waters for over 400 years, was exposed to a "marine peril" 
from the action o f  the elements sufficient to justify an award for 
salvage expenses); Htnerv. U.S., 525 F.Supp. 350, 1982 A.M.C. 847 
(SDNY) (fact that sunken silver ingots might be stolen by treasure 
hunters constitutes a sufficient “peril" to make the ingots a fit subject 
for salvage); Markakis v. Volendam, 486 F.Supp. 1103, 1980 A.M.C. 
915 (SDNY) (passenger ship, adrift without power for 20 hours off 
the rocky north coast o f  Cuba, was "imperiled" so as to justify an 
award o f  salvage to master and crew o f sister vessel which took 
aboard passengers and crew and towed die disabled ship away from 
the Cuban coast pending arrival o f  rescue tug (reviewing cases) ; D.V. 
Bureau Wijsmuller v. U.S., 702 F2d 1471, 198j A.M.C. 1471 (2d Cir.) 
(in professional salvor’s action for an award for removing $6.5 
mi:.ion government-owned cargo from a stranded merchant vessel, 
court held that the vessel was in peril as it was stranded on a rocky 
ledge at the mercy o f  wind and water; the trial court correctly 
applied the proper six factors in arriving at a $500,000 award . . . 
reviewing cases); Cobb Coin v. Unidentified Remains, 525 F.Supp. 186, 
1983 A.M.C. 966, 549 F.Supp. 540, 1983 A.M.C. 1018 (SD.FIa) 
(ancient shipwreck is subject to a “marine peril” through the action 
o f  the elem ents or o f  pirates which is sufficient to support an admi­
ralty salvage claim).

By contrast, in W.P.L. Services, Inc. v. Bisso, 598 F2d 417, 1980 
A.M.C. 2959 (5th Cir.), because the stranded vessel could have 
broken free without assistance, no marine peril was found. And, in 
Containerschiffsv. Lloyd's, 1981 A.M.C. 60 (SDNY), after a fire aboard 
a containership at sea had been extinguished, the vessel was taken in 
tow for six days by a sister ship under a "no cure, no pay” salvage 
agreem ent. It was held that die sister ship service constituted tow­
age, not salvage, and only $120,000 o f  the $350,000 paid in settle­
m ent o f  the sister ship's claim was allowed in general average.

Page 1H 7. Under "Voluntary Service Not Owed As a Matter o f  
Duty" add:

Isaacs v. S u n  Stale, 1982 A.M.C. 111 (SD.Ga) (tug volunteering 
assistance to prevent sinking o f  a capsized trawler cannot be held 
liable for failing to perform services which she never undertook; i.e..
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no liability for failing to locate and remove persons tr a \> X  between 
the trawler s hull or to administer resuscitation treatm eV lrter their 
bodies were recovered); Consolidated Towing v. Hannah,  509 F.Supp. 
1031, 1982 A.M.C. 354 (WD.Mo) (vessel owner need not com pen­
sate volunteer salvor who, despite the fact that his offer had been  
unequivocally rejected, proceeded with unsuccessful salvage efforts 
knowing that the owner had engaged another salvor).

Page 1119. Under “Municipal Firemen" add:
S.C. Loveland v. Arlington, 1982 A.M.C. 704 (WD.La) (municipal 

fire departm ent held entitled to $50,000 award for sucessful salvage 
o f  foundering barge since it had no legal duty to render assistance. 
Also, court held that because a tug has an obligation to see to the 
safety o f  her tow, she is not entitled to a salvage award without proof 
that the peril from which the tow was saved was not caused by the 
tug's negligence and that the tug used extraordinary efforts in the 
rescue).

Page 1120. Under “Master and Crew" add:
In Texaco Southampton v. Burley, 1983 A.M.C. 524, [1983] 1 

Lloyd’s Rep. 94 (N.S.W. Ct. App., Aus.), which may well prove to be 
a landmark decision, a tanker found itself without power as a result 
o f  a switchboard fire and was drifting toward the shoreline about 3 'A 
miles away. Following a request by the master, its agents requested a 
local tug company, sole supplier o f  tugs for the tanker owner-, to 
render assistance. T he tug company, in turn, requested another tug 
company to perform the service for it.

When the tug left port, ail the plaintiffs (master, pilot, and crew) 
were aware that it was likely they would be required to tow the vessel 
into Sydney, Australia, ha bor. Few had any real experience in 
towing a disabled vessel at sea and the services performed involved 
little m ore than the kind o f  work they customarily performed as 
members o f  a tug crew. T hey were paid gene ous wages and the tug 
company was amply com pensated for the use of its tug.

T he plaintiff crewmen contended that any services rendered to a 
vessel in danger, by whomsoever rendered, are by their nature 
salvage services and the fact that the services o f  the master and crew 
were rendered pursuant to their contract o f emloyment did not 
deprive them o f  a salvage award since (a) they owed no duty to the 
salved vessel, and (b) a contract binding the tug which excluded a 
claim by it to a salvage award would not bar such a claim on the part 
o f  its cvcw, who did not assent to the contract. T he owners con­
tended that neither the tug nor its crew were volunteers because (a) 
the tug owner was round by its contract to provide towing services 
and the plaintiffs were bound to it by their contracts o f  employment,
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Alaska Coastwise Pilots Association
P.O. BOX 22694 

JUNEAU, ALASKA 99802 
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Dispatch Service

Ketchikan Office
PHONE: (907) 22J-72J5 

FAX: (907) 247-4568

A p r i l  13, 1 9 9 2

G o v e r n o r  W a l t e r  J. H i c k e l  

P.O. B o x  K

Juneau, A l a s k a  9 9 8 1 1

H A N D  D E L I V E R E D  

C O P Y  B Y  C E R T I F I E D  M A I L

Re: A l a s k a  C o a s t w i s e  Pilots' A s s o c i a t i o n

O u r  f i l e  n o .  2 1 0 2 . 3

D e a r  G o v e r n o r  H i c k e l :

A t t a c h e d  a r e  c o p i e s  of l e t t e r s  w h i c h  h a v e  b e e n  

c i r c u l a t e d  to a l l  d e c k  o f f i c e r s  e m p l o y e d  b y  t h e  S t a t e  of 

A l a s k a  M a r i i e  H i g h w a y  S y s t e m .  W e  b e l i e v e  t h e s e  l e t t e r s  w e r e  

w r i t t e n  a n d  c i r c u l a t e d  at the r e q u e s t  of, a n d  in c o m b i n a t i o n  

with, y o u r  a p p o i n t e e  to t h e  S t a t e  M a r i n e  P i l o t  B o a r d ,  D a l e  O. 

Collins,* t h e  I n t e r n a t i o n a l  M a s t e r s ,  M a t e s  & P i l o t s '  Un ion; 

an d the S o u t h e a s t e r n  A l a s k a  Pi lo ts ' A s s o c i a t i o n  ("SEAPA"), of  

w h i c h  C o l l i n s  is  a m e m b e r  a n d  p a s t  o f f i c e r .

T h e s e  l e t t e r s  s e e k  to d i s c o u r a g e  M a r i n e  H i g h w a y  

S y s t e m  d e c k  o f f i c e r s  f r o m  w o r k i n g  w i t h  A C P A  a n d  to p r e v e n t  

A C P A  t r a i n e e s  f r o m  o b t a i n i n g  t r a i n i n g  t r i p s  o n  the  s t a t e  

f e r r i e s  n e c e s s a r y  to q u a l i f y  for t h e i r  U n i t e d  S t a t e s  C o a s t  

G u a r d  a n d  S t a t e  o f  A l a s k a  l i c e n s e s .  R e c e n t  e v e n t s  c o n f i r m  

this i n t e n t  w i t h  a  v e n g e a n c e .

T h i s  s p r i n g ,  C a p t a i n  K a t h l e e n  R a t h g e b e r  b e g a n  

p a r t i c i p a t i n g  i n  t h e  A C P A ' s  t r a i n i n g  p r o g r a m  f o r  p r o s p e c t i v e  

d e p u t y  m a r i n e  p i l o t s .  C a p t a i n  R a t h g e b e r  h a s  e x c e l l e n t  

c r e d e n t i a l s .  S h e  is a g r a d u a t e  o f  t h e  U.S. M e r c h a n t  M a r i n e  

A c a d e m y  a t  K i n g s  Po int, N e w  York; is l i c e n s e d  as M a s t e r  of 

O c e a n  S t e a m  o r  M o t o r  V e s s e l s  of A n y  T o n s ;  a n d  h a s  s e r v e d  in 

all c a p a c i t i e s  u p  to s t a f f  c a p t a i n  o f  c r u i s e  sh ip s.

H ono ra b lo  W a l t e r  J .  H ic k e l
p .  1



Un'.'il thi s week, C a p t a i n  R a t h g e b e r  w a s  r i d i n g  t h o  

S t a t e  of A l a s k a ,  M a r i n e  H i g h w a y  S y s t e m ' s  M / V  T A K U  as  a p i l o t  

o b s e r v e r ,  in o r d e r  to o b t a i n  th e a r e a  e x p o s u r e  a n d  r e c e n c y  

t r i p s  n e c e s s a r y  for  h e r  l i ce ns e.  It w a s  o u r  u n d e r s t a n d i n g ,  

b a s e d  o n  a s s u r a n c e s  f r o m  C a p t a i n  K e l l y  M i t c h e l l  of  t h e  M a r i n e  

H i g h w a y  S y s t e m ,  t h a t  s h e  w a s  w e l c o m e  to r i d e  t h e  M / V  T A K U  as 

p a r t  o f h e r  e f f o r t  to o b t a i n  a p i l o t ' s  l i c e n s e .

T h i s  c h a n g e d  w h e n  the a t t a c h e d  l e t t e r  f r o m  t h e  

I O M M & P  w a s  c i r c u l a t e d  l a s t  w e e k  to a l l  d e c k  o f f i c e r s  e m p l o y e d  

b y  t h e  S t a t e  of A l a s k a ' s  M a r i n e  H i g h w a y  S y s t e m .  W h e n  t h e  M / V  

T A K U  d o c k e d  in K e t c h i k a n  th is  wee k,  th is  l e t t e r  w a s  d e l i v e r e d  

to th e  v e s s e l ' s  d e c k  o f f i c e r s .  Y o u r  a p p o i n t e e  to t h e  S t a t e  

P i l o t  Bo ard , D a l e  0. C o l l i n s ,  t h e n  a p p a r e n t l y  m e t  w i t h  th e 

C a p t a i n  of  t h e  M / V  T A K U .

A f t e r  m e e t i n g  w i t h  y o u r  a p p o i n t e e ,  t h e  

C a p t a i n  of th e M / V  T A K U  a d v i s e d  C a p t a i n  R a t h g e b e r  t h a t  h e  

w o u l d  n o  l o n g e r  s i g n  h e r  t r i p  l o g s  o r  o t h e r w i s e  a s s i s t  h e r  in  

h e r  e f f o r t s  to o b t a i n  t h e  t r a i n i n g  r e q u i r e d  f o r  a s t a t e  

p i l o t ' s  l i c e n s e .  H e  a d v i s e d  C a p t a i n  R a t h g e b e r  t h a t  a l l  o t h e r  

d e c k  o f f i c e r s  e m p l o y e d  b y  th e  S t a t e  of A l a s k a ' s  M a r i n e  

H i g h w a y  S y s t e m  w o u l d  j o i n  i n  t h e  b o y c o t t  o f  h e r  e f f o r t s  to 

o b t a i n  t h i s  n e c e s s a r y  t r a i n i n g .  A t  h i s  s u g g e s t i o n ,  C a p t a i n  

R a t h g e b e r  l e f t  t h e  M / v  T A K U  a t  A u k e  Bay.

It is o u r  b e l i e f  t h a t  t h e  I O M M & P  c i r c u l a t e d  the  

a t t a c h e d  l e t t e r  a t  t h e  r e q u e s t  of, i n  c o m b i n a t i o n  w i t h ,  a n d  

in f u r t h e r a n c e  o f  c e r t a i n  il le g a l ,  m o n o p o l i s t i c  o r  t o r t i o u s  

g o a l s  o f  C o l l i n s  a n d  S E A P A .  T h e  l e t t e r  i n t e r f e r e s  i n  

c o n t r a c t u a l  r e l a t i o n s  b e t w e e n  ACPA,  it s a s s o c i a t e d  p i l o t s ,  

a n d  i ts c u s t o m e r s ,  a n d  is th e l a t e s t  i n  a p a t t e r n  o f  p r a c t i c e  

b y  th e Un i o n ,  C o l l i n s  a n d  S E A P A  a i m e d  a t  i n j u r i n g  o u r  

b u s i n e s s  e f f o r t s .

Now, as  y o u  c a n  s e e  f r o m  t h e  s e c o n d  a t t a c h e d  l e t t e r  

f r o m  the  C a p t a i n  o f  th e M / V  T A K U  tc t h e  d e c k  o f f i c e r s  o f  t h e  

f e r r y  s y s t e m,  t he S t a t e  of A l a s k a  h a s  b e c o m e  e n g a g e d  i n  t h e s e  

e f f o r t s  to i n j u r e,  d e f a m e ,  a n d  d e s t r o y  o u r  b u s i n e s s .  I t  is 

h i g h l y  i n a p p r o p r i a t e  fo r  p u b l i c  e m p l o y e e s ,  o p e r a t i n g  p u b l i c  

f a c i l i t i e s ,  a n d  e m p l o y e d  b y  a  p u b l i c  a g e n c y  to  p a r t i c i p a t e  i n  

t h e s e  c o l l u s i v e  a c t i o n s .

H o n o ra b lo  W a lt e r  J .  H ic k e l
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T h e  m e m b e r s  o f  A C P A  h a v e  b u i l t  o u r  b u s i n e s s  to w h a t  

it is t o d a y  b y  o u r  o w n  h a r d  w o r k  a n d  o u r  s t e a d f a s t  d e d i c a t i o n  

to t h e  h i g h e s t  s t a n d a r d s  of o u r  p r o f e s s i o n .  T o  m e e t  o u r  h i g h  

s t a n d a r d s ,  a n d  to o b t a i n  th eir  l i c e n s e s ,  A C P A  p i l o t  t r a i n e e s  

n e e d  a f u l l a n d  f a i r  o p p o r t u n i t y  to r i d e  t h e  f e r r i e s  o f  t h e  

A l a s k a  M a r i n e  H i g h w a y  S y s t e m .

If g i v e n  t h e  c h a n c e ,  C a p t a i n  K a t h l e e n  R a t h g e b e r  

w i l l  b e  a v a l u a b l e  a d d i t i o n  to t h e  m a r i n e  p i l o t  p r o f e s s i o n  i n  

A l a s k a .  B u t  C a p t a i n  R a t h g e b e r  n e e d s  t h a t  c h a n c e ,  w h i c h  y o u  

c a n  p r o v i d e  b y  d i r e c t i n g  the A l a s k a  M a r i n e  H i g h w a y  S y s t e m  to 

o p e n  its b r i d g e s  to a l l  p i l o t  t r a i n e e s ,  w i t h o u t  a n y  f o r m  of 

d i s c r i m i n a t i o n .

W e  t r u s t  t h a t  y o u  b e l i e v e  i n  p r i v a t e  e n t e r p r i s e  

and, p u r s u a n t  to o u r  r i g h t s  u n d e r  A r t i c l e  I, S e c t i o n  6 o f  t h e  

A l a s k a  C o n s t i t u t i o n ,  w e  p e t i t i o n  y o u  to t a k e  a l l  a p p r o p r i a t e  

s t e p s  to i m m e d i a t e l y  r e s o l v e  thi s i s su e.

R e s p e c t f u l l y ,

C a p t a i n  T e r r y  K. B e n n e t t  

P r e s i d e n t

A l a s k a  C o a s t w i s e  P i l o t s '  A s s o c i a t i o n

cy; B u r t o n  E p s t e i n ,  Esq.

G e n e r a l  C o u n s e l

I n t e r n a t i o n a l  M a s t e r s ,  M a t e s  & P i l o t s  U n i o n

M r  B o b  Watt,

C h a i r m a n ,

S t a t e  B o a r d  o f  M a r i n e  P i l o t s

J a m e s  R. A y e r s  

S y s t e m  D i r e c t o r  

C a p t a i n  K e l l y  M i t c h e l l  

P o r t  C a p t a i n

A l a s k a  M a r i n e  H i g h w a y  S y s t e m

H on o ra b le  W a lt e r  J .  H ic k e l
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T u c k e r m a n  B a b c o c k

D i r e c t o r ,  B o a r d s  a n d  C o m m i s s i o n s

O f f i c e  of th e G o v e r n o r

C h a r l e s  E. Cole,  A t t o r n e y  G e n e r a l

B r u c e  M. B o t e l h o ,  D e p u t y  A t t o r n e y  G e n e r a l

G a r y  I. A m e n d o l a  a n d  J a c k  B. M c G e e ,  A s s i s t a n t

A t t o r n e y s  G e n e r a l

D e p a r t m e n t  of L a w

C a p t a i n  C a r l  L u c k  

M a r i n e  P i l o t  C o o r d i n a t o r

D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

H o n o r a b l e  V i r g i n i a  C o l l i n s  

H o n o r a b l e  R i c k  H a l f o r d  

H o n o r a b l e  J i m  D u n c a n  

A l a s k a  S t a t e  S e n a t e

H o n o r a b l e  D a v e  D o n l e y  

H o n o r a b l e  B i l l  H u d s o n  

H o n o r a b l e  F r a n  U l m e r  

A l a s k a  H o u s e  of  R e p r e s e n t a t i v e s

H o n o ra b le  W a lt e r  J .  H ic k e l
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MV TAKU 
9 APRIL, 1992

a '
MM & P MA3TER3/MATES 
ALASKA MARINE HIGHWAY l
SHIPMATES*

THE TEMPERATURE RISES IN THE DIRTY LITTLE PILOT WAR OVER 
SOUTHEAST TURF, IT IS A DAMN SERIOUS BATTLE THAT ALREADY 
INVOLVES EVERY ONE OF US,

AFTER MEETING WITH T. BENNETT, M* SPBNCE, AND D. COLLINS 
THIS PAST WEEK, I AM CONVINCED THAT OUF, MARINE HIGHWAY JOBS 
ARB AT RISK, MOST {NOT JUST ONE) OF THE B.E.A. PILOTS ARE 
INCENSED ENOUGH TO RAID O UR.POSITIONS SHOULD THE2R GROUP 00 
DOWN (TURPIN LOVES ITt), .THEY HAVE GOOD REASON TO BE 
PASSIONATELY PISSED1 THEIB UNION "BROTHERS" (OUR
CO-WORKERS) HAVE HELPED STEAL THE SWEETEST CRUISE SHIP 
CONTRACT, WHILE ON "VACATION11 PROM THESE .JOBS ^  SECURE 
UNDER OUR HEALTH AND WELFARE UMBRELLA. LIKB MOST MARRIAGES, 
THIS BREAK WITH THE S,E,A, PILOTS IS LARGELY THE RESULT OF 
MISUNDERSTANDING AND POOR COMMUNICATION.

DOUG, CHUCK, JOHN! SIT DOWN AND TALK TO DALE AND COMPANY, 
£00 WILL, EVENTUALLY— BETTER NOW BEFGRB ANY MORE- BtOOD 
FLOWS. SURRENDER YOUR EGOS AND PO WHAT YOU KNOW IS RIGHT 
BEFORE YOU FURTHER TEAR THESE MEMBERSHIPS APART. DO NOT 
MAKE THE MISTAKE OF UNDERESTIMATING THB THREAT TO THESE 
JOBS.

FOR MY PART, X REFUSE TO SION ANOTHER PILOTAGE TRIP UNTIL 
THE PILOT GROUPS ARE ONE. S ASK KY COLLEAGUES TO FOLLOW 
LYNES9 ' LEAD AND DO THE SAME • THE TAKU PILOT OBSERVER 
LEAVES THE SHIP IN AUK BAY ;HIS MORNING. GLAD, I BELIEVE, TO 
BR SPARED MORE QRXCP,

HBRE',3 TO SANITY NOW, NOT LATERt

VERY SERIOUSLY,

K. SCHOBPPE
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March 31, 1992
V

TOi Deck Officers of the1'Bleaks Marina Highway 8ysfcem

I
Dear yellow Deck Of.ficert, ,

I am writing to you regarding the bilitiftg bituatioc iQ-Southeast Alerkwi X to 
sure »o#t of you ure aware of the noi-reeognired pilotaga group that has split 
away from tha Boutheafit Alaska Pilotage Association* r̂hich has been recognised by 
tha International Organisation of Masters; Kates and Piiota eihc« it# Inception, 
Three members of the Pacific Maritime Region snployed by the Alaska Marine Highway
System* «e well ee members of other jeanbarship group4* have agreed to perfora
pilotage services far this new split-off pilot group; 1 h«te &1*0 recently Mesrd 
that a nuabor of other Pack officers* of the Alaska HArine Highway system ere 
considering working as pilots for thil hplintQ.- group ih fchb near future.

The in te rn a t io n a l Organisation of Hesters* Kates and P i lo ts  i»  very concerned that 
i f  th in  s it u a t io n  w ith the P i lo ts  continue a or worsens* i t  w i l l  have & tremendous 
repercussion cm the jobs and working eoaa it i ’onr of a l l  Pock Off icers employed by 
the Alaska Marine Highway System. «

' . )
Your Onion ,*■? asking for so l id a r ity  and the support of a l l  fieok 0tl iettu
regardless ox membership group in  order* to ho lp resolve th in  s itu a t io n .
X an deeply concerned that any member continuing to work* or toy other members 
accepting employment w ith th is  new sp l in te r  group* v i U  cause a reaction against 
out jobn that we iLay not he able to Atop* ^

This Organisation supports one P ilot lf lS Group i n  Boucoeawj **•»*• j r jumbm lla end a f f i l i a i r io *  v i t h  «»• intorsftt ions i ergsfciaatioo of Umars* Hated and 
m o t e  and w i l l  continue e f f o r t s ' to br ing tbs partied involved together i s  
negot ia t ion* to teso lvs th e ir  problems;

’#  A / V A s . A t .

/ ? / { .  A M S  &
* y** ***

Yice President 
Pacific Karitimtt Region

DAB;*
out general Executive Board ,

Hr. Burton Epstein Central Counsel
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T estim ony B efore  the A laska Board o f M arine  P ilo ts
A pril 1992

G ood A fternoon , M r. C hairm an  and m em bers o f  the B oard . T hank  you for 
g iv ing  m e the opportun ity  to address you. M y nam e is G eorge P le tn ikoff. I am 
here  rep resen ting  the C ity  o f  St. Pau l, on the P rib ilo f Islands, w here I was born 
and ra ised , and am  cu rren tly  w orking  as the A ssistant to the C ity  M anager.

F o r  those o f  you w ho m ay not be to fam iliar w ith the P rib ilo f  Islands, I  w ould 
like to  g ive  you a b r ie f  h isto ry  o f  our people. W e are  descendan ts o f the A leu t 
peop le  w ho have lived  and su rv ived  fo r alm ost 10,000 years on the A leu tian  
C hain . Just a  little o v e r tw o hundred  years ago, we w ere b rough t to the P rib ilo fs 
by  the R ussians to harvest the rich  fur seal resource, and  had been  doing  that for 
the tw o su p e r pow ers, R ussia  and the U nited S tates, until 1985 w hen the 
com m erc ia l harvest o f  these an im als was stopped. D ic in g  that p e rio d , we w ere 
no t a llow ed  a share  in the p ro fits  w hich the super pow ers en joyed , and  in ou r 
case , w hich  pa id  fo r the pu rchase  o f  the en tire  State o f  A laska. S ince then , we 
have been a llow ed  to harvest up to 1500 anim als annually  fo r subsistence 
pu rposes, w hich  by the  w ay, we have to w eigh and ju stify  annually  to the U n ited  
S tates G overnm en t, w hy w e need  that am ount o f fresh seal m eat, and to p rove  
tha t none o f  the seal m eat is w asted . W ith the cu rren t popu lation  o f  840 A leuts 
on bo th  St. G eorge  and St. Paul Islands, that w orks out to  a little  o v e r 17 
pounds p e r  person  p e r  y ear o f  fresh  m eat. T o add salt to the w ound, we m ust 
destroy  the  pelts unless we a re  ab le  to process them  fo r use in cu ltu ra lly  re levan t 
c ra fts .

W hen  o u r only  source  o f  livelihood  was stopped v irtually  overn igh t, C ongress 
adop ted  am endm ents to the F u r Seal A ct o f 1966 w hich said , quote:

" .. . th e  U nited  States shall assist the Islanders in c rea ting  a stab le , se lf
su ffic ien t, enduring  and d iversified  econom y not dependen t on se a lin g ..." .



A B M P  T e s t i m o n y

P a g e  T w o

W ith  that, a new  and  b righ t hope em erged  for ou r peop le . F o r the first tim e in 
o u r h isto ry  on the P rib ilo fs w e w ere heading  tow ards "se lf-de term ina tion ,"  o r 
so  we though t. T h e  people  ga thered , debated , challenged  one ano ther, and 
finally  se ttled  on pu tting  all availab le  financial resou rces, (a process w hich 
essen tia lly  took  a decade  to accom plish ,) into bu ild ing  a boat h a rbo r. T h is , we 
though t, w ill o ffe r us m eans to rem ain at hom e, be p roductive  w hile p rov id ing  
fo r o u r fam ilies, and  en te r in to  the lucrative  fishing industry . L ittle  did we know  
tha t to m ake such a  large  transition  w ould involve a  genera tion  or two o f  our 
young  peop le  chang ing  the ir en tire  perspective  and cu ltu ral rela tionsh ips w ith the 
en v iro n m en t w hich  w e treasu re . H av ing  to  com pete so in tensely  w ith an industry  
w hich is a lready  estab lished , in an econom y w hich is, at best, dependent upon 
the abundance  o f  na tu ra l resources, o r the lack thereo f, and  w hich is fast 
b ecom ing  so regu la ted  even befo re  we have a chance to en te r the industry , has 
surely  taken  its toll on a once proud cu ltu re . T he cost o f  m aking  this transition  
will con tinue , I ’m a fra id , fo r several years to com e.

It is no se c re t that w e choose to live, as the  m em orandum  o f  the  A laska M arine  
P ilo ts to the  B oard  o f  A pril 1, 1992 states on page fo u r and o thers;

" w here  fogs a re  especially  thick and  p rev a len t...acco m p an y in g  strong  
w in d s ... .w h e re  winds do not con tinue to blow  from  the sam e 
q u a rte r ...w h e re  a fte r S ep tem ber 1, gales are  frequen t and  v io len t, and 
b low  from  all d irec tio n s ...a n d  are  n ear the southern  lim its o f  the ice o f  the 
B ering  S ea ."

P age five o f  the m em orandum  continues to g raphically  describe  our hom eland:

" F req u en t w indy  periods are  characteristic  o f  the (St. Paul Island) area 
th roughou t the year. F requen t storm s occur from  O ctober to A pril, and 
they  a re  often  accom panied  by gale  force w inds to p roduce  b lizzard  
cond itions."



A B M P  T e s t i m o n y

P a g e  T h r e e

A nd , to fu rth er defend their need  to  provide env ironm en ta lly  safe vessel 
exchanges o f  valuab le  cargo , the descrip tions o f  how  harsh  the w eather 
conditions a re , con tinue. It m akes one w onder, why w e choose to live in such 
a  te rrib le  env ironm ent?  T he sim ple answ er is, because i t ’s o u r hom e.

F u rth e r, it is a lso  no secre t that the  P rib ilov ians take a g rea t deal o f  p ride  in ou r 
un ique  ecosystem . D ay  in and day out, on this foggy w indy island , w e w ere 
taugh t, and  ou r ch ild ren  are taught even, to this day , to cherish  this 
env ironm en ta l m irac le , w hile o thers a re  reap ing  the rew ards o f  the  resources at 
the  expense  o f  the env ironm ent. W e a re  the first to  m ake the  necessary  
sacrifices in ou r econom y w here it threatens our env ironm ent, and  to regu la te  
ou rse lves in o rd e r to cause the least possib le dam age to w hat we p roud ly  call the 
G alapagos o f  the N o rth . W hen , since the 1970’s, w e stood in the co ld  w ind on 
th e  shores o f  St. Paul Island , subsistence hunting to care  fo r o u r fam ilies, and 
th ere  w ere 150 o r m ore crabbers anchored  o ff  the island reap ing  the  rew ards o f  
a  rich  king  c rab , and now  tanner crab  fishery , and we had and have no m eans 
to  ge t a sk iff  even  to j ig  fo r halibu t, we calm ly  po in ted  out that the  resource is 
b e ing  destroyed  by overfish ing , and  no one paid atten tion . C u rren tly  w e are  
o rg an iz in g  the  indigenous peoples o f  the B ering  Sea coast o f  bo th  A laska  and 
R ussia  to begin  to take a m ore active  role in the use and m anagem ent o f  the 
resou rces. W e are  pu tting  up scarce  am ounts o f  m onies fund ing  scientific  
resea rch  because  o f  o u r concerns about the environm ent and w hat is happening  
to  it; declines in fish stocks, crab stocks, m arine m am m als and b irds sad ly , very  
little  a tten tion  is g iven  our concern . W e know  all too well the dangers w hich 
developm en t som etim es brings at the expense o f the env ironm en t. W hen  all 
va luab le  resou rces are  gone, we the P rib ilovians will rem ain  try ing  to surv ive 
in o u r hom eland . O thers, well, they will m ove on. So w hen the S tate, and 
th rough  its leg islative  pow ers looks into ways o f  try ing  to p ro tec t the 
en v iro n m en t, and  now  through the m andate that there m ust be com pulsory  
p ilo tage  th ree  m iles o ff  the shores o f  the five islands w hich m ake up the P rib ilo f  
Islands, to fu rth er this w orthy cause, we are  the first to reply , "w onderfu l."  
H o w ev er, in this pa rticu la r case, som ething  m ore than ju s t w anting  to p ro tec t 
the env ironm en t is being  prom oted under the guise o f  this noble cause . Jobs and 
econom ics.



A B M P  T e s t i m o n y

P a g e  F o u r

A laska  sta tue 0 8 .6 2 .0 4 0 (a ) (1) provides that the B oard shall:

"p rov ide  for the m aintenance o f  efficien t and com peten t p ilo tage  serv ices 
on the in land  and  coastal w ater o f  and ad jacen t to the sta te  to assu re  the 
p ro tec tion  o f  sh ipp ing , the safety o f  hum an life and p ro p erty , and the 
p ro tec tion  o f  the m arine  env ironm ent."

L ook ing  a t the above m entioned  M em orandum  o f  the A laska  M arine  P ilo ts on 
page  tw o and th ree , A M P  co rrectly  state:

"T hese  a re  the  only c rite ria  the B oard m ay consider in evaluating  
w h e th er to designate  com pulsory p ilo tage w aters in the P r ib ilo fs ..."

and  fu rth e r on top o f  page three:

" .. . th e  B oard  m ay not p roperly  consider the econom ic  im pact o f  
com pu lso ry  p ilo tage  e ither on local governm ents o r on the sh ipp ing  o r 
fish ing  industries."

T he  arg u m en t is m ade that the econom ics o f  the designation  o f  com pulsory  
p ilo tage  w aters m ust not en te r into the decision . I f  this w ere  true, and  the 
m arine  p ilo ts w ere  tru ly  concerned  about the need to p ro tec t life , p ro p erty , and 
espec ia lly  the env ironm en t, why d on ’t we ju s t design -' ’U *r torial w aters o f 
A laska  as p ilo tage  zones? W e all know  d ifferen tly , h  . t has every th ing  
to do w ith econom ics. L ook  at the argum ent m ade b} the -vM P in the sam e 
m em orandum  on page seven and follow ing:

"T he second re levan t consequence o f  the shallow  w ater su rround ing  these 
islands is that vessels can anchor alm ost anyw here  w ith in  the th ree-m ile  
te rrito ria l sea. A s A M P docum ents below , vessels a re  a lready  anchoring



and opera ting  ju s t outside the cu rren t com pulsory  p ilo tage  boundary  to  
a v o id  th e  ex p en se  o f  en g ag in g  a  p ilo t. T he charts a ttached  as E xhib its 
E -I w ill help the B oard  to understand why it is essential fo r the B oard  to 
c rea te  a  com pulsory  p ilo tage zone to the full ex ten t o f  its th ree  m ile 
te rrito ria l ju risd ic tio n ."

Is tha t not concern  over the econom ics, that if you will no t p lay  w ith in  the 
boundaries o f  m y y ard , and pay m e for doing so, I will ju s t ex tend  the size o f  
my yard?  A nd to fu rther the ir a rgum ent, that should  you the B oard  fail to 
im pose com pulsory  p ilo tage in that a rea , page four o f  the m em orandum  states, 
then:

"the federal governm en t has the au thority  to do so ."

thus sta ting  ou trigh t, and seem ingly  as a th rea t to the  B oard , th a t i f  you  w ill not 
m ake o u r yard  b igger for us, som eone else will.

M r. C hairm an  and m em bers o f  the B oard , :he B ering  Sea has been  the source 
o f  revenue  fo r thousands o f  people around  the w orld  from  m any d ifferen t 
na tions, fo r such a  long tim e. N o people  are  m ore aw are o f  th is than  w e are. 
W hen  one stands on the shores o f  these w indblow n foggy islands and w atch  all 
this o ffsho re  activ ity  tak ing  place w ishing to be a  p a rt o f  th a t econom y , and 
se ttling  to m enial jo b s  as gas station attendants fo r ou r crab  flee t, the  feelings 
o f  hopelessness beg in  to take hold. As you know , o u r h a rb o r and  the  p rom ises 
w hich w e felt that w ould b ring  for us to d iversify  o u r econom y, and  enab le  our 
ch ild ren  to have a reason  to w ant to continue to live at hom e, has ju s t  becom e 
fu lly  opera tional tw o years ago. It is taking us som e tim e to  ad just to this 
change , a change w hich we as yet do no t fully rea lize . A s reso u rces becom e 
m ore  scarce  in o th er oceans and seas o f  the w orld , m ore and  m ore  peop le  are 
look ing  fu rth e r and fu rther fo r jobs and these valuab le  resou rces.

A gain , I w ish to em phasize  that a fter all is said and done, w e the  A leu ts o f  the 
P rib ilo fs  w ill be left holding on to a dream  as everyone else m oves on , perhaps 
w ondering  (afte r its to late,) w hat happened.

A B M P  T e s t i m o n y

P a g e  Five



A B M P  T e s t i m o n y

P a g e  Six

It appears that the only ra tionale  the M arine P ilo ts, who do not live on the 
P rib ilo f  Islands, have fo r w anting to extend the com pulsory  p ilo tage  zone out 
th ree  m iles is based so lely  on econom ics. A sking the B oard to insert that 
am endm en t in to  the A ct is a reaction to an oversight. W here  w ill it end? U sing 
the P rib ilo fs  as a  p receden t setting  exam ple, to ex tend  the zone out th ree  m iles, 
shou ld  we a lso  requ ire , at the w him  o f  the p ilo ts, that all w aters w ithin  the 
ju risd ic tio n  o f  the State be designated as such? I m ean, w e did it ou t at the 
P rib ilo fs , why not do it e lsew here, all under the guise o f  p ro tec ting  the 
env ironm en t, p roperty  and  hum an life?

F in a lly , M r. C hairm an , this is a  very  d ifficu lt decision for us. H ow  do we 
ba lance  the need  to p ro tec t life , p roperty , and the env ironm en t, w ith the need 
fo r econom ic  developm ent?  R epresen tatives o f  the industry , sitting  h e re  today , 
have told us that these additional costs could  force them  to look e lsew here  to do 
business in o rd e r to rem ain  com petitive . W ith the fiscal p rob lem s w hich  both 
the federal and  sta te  governm ents are facing , the p robab ility  o f  securing  
add itional revenues into o u r com m unity  do no t look b righ t. W ill the industry 
m ove? W e do not know , n o r a re  we sure  that anyone w ould be ab le  to guaran tee  
th a t th is will no t happen. T he  revenues generated  by the industry  doing  business 
in and  around  the P rib ilo fs  a re  sorely  needed. N o t only do w e rea lize  revenues 
g en era ted  by them  into the C ity  coffers, bu t o ther businesses a re  also dependent 
upon th is activ ity  w hich em ploys people and takes care  o f fam ilies. It is no over­
exaggera tion  to sta te  that w ithout this industry , the largest A leu t C om m unity  in 
the w orld  will not su rv ive . T he consequences o f  your decision  cou ld  have a 
d evasta ting  e ffect on ou r su rv ivab ility  in the P rib ilo fs. W ith such po ten tial d ire 
consequences, the sta te  has jw yobligation to assess this possib ility  befo re  acting. 
T o do  o therw ise  w ill be m orally  and eth ically  irresponsib le  and c rim ina l.

O ur position  w as c learly  stated  in a le tter to M r. L arry  G allow ay, A ssistant 
C o m m issio n er o f  the D epartm en t o f  C om m erce and E conom ic D evelopm ent, to 
take one o f  th ree  courses o f  action:



A B M P  T e s t i m o n y

P a g e  S e v e n

1. N o  designated  zone/zones around  the P rib ilo f Islands, o r

2 . W ith  the zone a lready  in p lace, no additional designations, o r

3. A  co st\b en efit and econom ic im pact analysis be  done befo re  considering  
a f j - f u r th e r  designations. ^

I

W e w ant the  env ironm en t to be p ro tec ted . W e can state  w ithout reserva tion , that 
no federal o r sta te  agency is doing m ore to p ro tec t the P rib ilo f  ecosystem  than 
the A leu ts . A t the sam e tim e, w e w ant the opportun ity  to be p roductive  in ou r 
h om eland , and  partic ipa te  in a m eaningful w ay, a way never b e fo re  availab le  to 
u s, in sharing  the rew ards w hich the resources o f  the B ering  Sea can  p rov ide . 
W e u rg e  you to seriously  consider the potential im plications th is can have  on ou r 
com m un ities . R eferrin g  to  the biblical exam ple o f  Solom on w ho w as asked  to 
decide  w ho was the m o ther o f  the ch ild  w ho was cla im ed by tw o w om en, and 
he p ro p o sed  to d iv ide the child  in tw o, the real m other o f  the child  chose  to g ive 
h im  up in o rd e r fo r the  child  to live. I f  w e w ere asked to choose  betw een  the 
p ro tec tio n  o f  the env ironm en t and the econom y, we w ould p robab ly  choose  the 
en v iro n m en t. H o w ev er, the realities a re , w e need the econom y.

M r. C ha irm an . I d o n ’t know  if  this is the p ro p er forum  to express th is, but on 
a  personal po in t, I  take issue w ith the M arin e  P ilo t C oord inato r m aking  m ention 
o f  the fact tha t the industry  is only using  the  A leuts o f  the P rib ilo fs  to figh t this 
issue. T h is sta tem en t is an insu lt to o u r in te lligence. A nyone know ing  P rib ilo f  
A leu t h is to ry  understands that w e decide o u r ow n course  o f  action . W e have a 
h isto ry  o f  slavery  w hich  is the driv ing fo rce  behind our de te rm ina tion  to  d ic ta te  
o u r ow n  d irec tion . C onclud ing  that w e a re  puppets fo r som e in te rest g roup  
because  o u r in terests m ay coincide is rid icu lous and unw arran ted .

T hank  you fo r this opportun ity  to subm it this testim ony. I will be g lad  to answ er 
any questions.
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D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T  

D I V I S I O N  O F  O C C U P A T I O N A L  L I C E N S I N G  

B O A R D  O F  M A R I N E  P I L O T S
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B y  a u t h o r i t y  of A S  0 8 . 0 1 , 0 7 0 ( 2 )  an d  A S  0 8 . 6 2 . 0 3 0 ,  

a n d  in c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  of  A S  4 4 . 6 1 ,  
A r t i c l e  6, a n d  A S  4 4 . 6 2 . 3 1 0 ,  a s c h e d u l e d  t e l e p h o n e  
c o n f e r e n c e  m e e t i n g  of t h e  B o a r d  of M a r i n e  P i l o t s  w a s  

h e l d  o n  M a r c h  27, 1992.

C a l l  to O r d e r / R o l l  c a l l

T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  at 1 : 1 0  p.m. b y  
Mr. B o b  W a t t ,  C h a i r m a n .  T h o s e  p r e s e n t  a n d  
c o n s t i t u t i n g  a q u o r u m  o f  t h e  b o a r d  w e r e :

Mr . B o b  W a t t  
Mr. R u s s e l  S e l l  
Mr. B i l l  L o r c h  

C a p t a i n  D a l e  C o l l i n s  
C a p t a i n  M i c h a e l  O ' H a r a  

Mr. K e i t h  G r e b a  

Mr. L a r r y  G a l l o w a y

A l s o  p r e s e n t  i n  J u n e a u  a n d  r e p r e s e n t i n g  t h e  D i v i s i o n  

of O c c u p a t i o n a l  L i c e n s i n g  w a s  J o A n n e  C u m m i n g s ,  
L i c e n s i n g  E x a m i n e r ,  Mr.  G a r y  A m e n d o l a  A s s i s t a n t  
A t t o r n e y  G e n e r a l ,  a n d  K a r l  L u c k ,  M a r i n e  P i l o t  

C o o r d i n a t o r .

P u b l i c  m e e t i n g  p l a c e s  w e r e  e s t a b l i s h e d  at p u b l i c  
r e q u e s t  in t h e  f o l l o w i n g  l o c a t i o n s :  A n c h p r a g e ,
V a l d e z ,  S i t k a ,  J u n e a u ,  K e t c h i k a n ,  S o l d o t n a ,  
F a i r b a n k s ,  a n d  S e a t t l e .

In a t t e n d a n c e  at t h e  v a r i o u s  l o c a t i o n s  w e r e :

C a p t a i n  B i l l  S w a i n  

C a p t a i n  T e r r y  B e n n e t  
C a p t a i n  M i k e  S p e n c e  

C a p t a i n  D o u g  M c P h e r s o n  
C a p t a i n  G e o r g e  P o r t e r  

C a p t a i n  A r c h i e  D i m e n t  

Mr. R i c h a r d  G u r r y  

Mr. D i c k  M o n k m a n
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P a g e  2

Ag e n d a

A g e n d a  I t e m  1

C a p t a i n  S i m o n  La C h e f i s k y  
M s. K a r l a  H i l m e n d o r f  

C a p t a i n  A r n t  A n t o n s e n  

M r.  T o m  R u e t e r  
M r  B e r n i e  S m i t h  

C a p t a i n  P i e r c e  
Mr. D a v e  M i l l e n  
M r.  S t u a r t  M o r k  
M r.  H a r r y  S c a l l y .

O n  a m o t i o n  b y  M r .  S e l l ,  s e c o n d e d  b y  Mr. G a l l o w a y
a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to s e t  t h e  a g e n d a  as:

1. P u b l i c  c o m m e n t .

2. F i n a l  a d o p t i o n  o f  r e g u l a t i o n s  i n v o l v i n g  

t a r i f f .

3. F i n a l  a d o p t i o n  o f  r e g u l a t i o n s  i n v o l v i n g  

p i l o t  o r g a n i z a t i o n s .

4. F i n a l  a d o p t i o n  o f  r e g u l a t i o n s  i n v o l v i n g  

r e g i o n s .

P u b l i c  C o m m e n t

A. C a p t a i n  S w a i n ,  S E A P A ,  a d d r e s s e d  t h e  b o a r d
r e g a r d i n g  r e g i o n a l i z a t i o n .  If w e  a r e  g o i n g  to 
a l l o w  p i l o t s  to g o  f r o m  o n e  r e g i o n  to a n o t h e r ,  
w e  d o n ' t  h a v e  r e g i o n s .  If 12 A A C  5 6 . 0 2 1 ( c )  is 
d e l e t e d ,  y o u  h a v e  a f r e e - f o r - a l l .  A  p i l o t  c a n  

p i l o t  w h e r e v e r  h e  c h o s e .  T h e r e  a r e  40 s o m e  
p i l o t  a s s o c i a t i o n s  i n  t h e  U . S .  t h a t  c o v e r  all 
t h e  w a t e r w a y s  a n d  e a c h  is c o n f i n e d  to a 
p a r t i c u l a r  r e g i o n .  T h e r e  is n o  f r e e - l a n c i n g .

It w o r k s  w e l l  t h r o u g h o u t  t h e  r e s t  of t h e  w o r l d  
a n d  I 3 o n ' t  s e e  w h y  it w o n ' t  w o r k  in A l a s k a .

Y o u  d o n ' t  h a v e  S a n  F r a n c i s c o  p i l o t s  p i l o t i n g  in 
C o o s  Bay.  I d o n ' t  s e e  w h y  y o u  w i l l  h a v e  J u n e a u  
p i l o t s  p i l o t i n g  i n  W h i t t i e r .  A l a s k a  h a s  m o r e  

c o a s t l i n e  t h a n  t h e  r e s t  o f  t h e  U . S.  a n d  I d o n ' t  
s e e  w h y  o u r  c u s t o m e r s  w a n t  t o  i m p o s e  a d i f f e r e n t  

s c h e m e .

K A L / d g 1 1 8 0 8 D / 0 4 0 2 9 2 a
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P a g e  3

B. C a p t a i n  T e r r y  B e n n e t ,  A C P ,  w o u l d  l i ke  t h e s e  
s u b j e c t s  d i s c u s s e d  in a f u l l  f o r u m .  T h e  l aw  

m a n d a t e s  t h e  b o a r d  to d e s c r i b e  th e  w a y  t h a t  
c r o s s - r e g i o n  p i l o t i n g  be  a c c o m p l i s h e d .

C. Mr. M i l l e n ,  r e p r e s e n t i n g  A M P ,  s u b m i t t e d  w r i t t e n  
c o m m e n t s  c o n c e r n i n g  s e v e r a l  e d i t o r i a l  c h a n g e s  
a n d  t h e  o m i s s i o n  of s e v e r a l  s p e c i f i c  s t a t e m e n t s  
w h i c h  w e r e  c h a n g e d  f r o m  t h e  p r e v i o u s  v e r s i o n  of 

t h e  r e g u l a t i o n s .

D. C a p t a i n  P i e r c e ,  S W A P A .  W e  w e r e  n o t  i n f o r m e d  of
t h e  c h a n g e s  a n d  t h i s  f o r m a t  is i r r e g u l a r  if w e  
a r e  g o i n g  to m a k e  c h a n g e s .  Is t h e  r e g i o n  
l a n g u a g e  p u r p o s i n g  c r o s s  o v e r  w i t h i n  t h e  
r e g i o n s ?  I p r o t e s t  t h a t  w e  d i d  n o t  h a v e  a l e g a l  
m i n d  l o o k  at this. If t h e  b o a r d  c h a n g e s  w h a t  
h a s  a l r e a d y  b e e n  p a s s e d ,  w e  w i l l  h a v e  " c h e r r y  
p i c k i n g . "  T h e  t a r i f f  w e  n e g o t i a t e d  w i t h  
i n d u s t r y  w a s  b a s e d  o n  p a c k a g e  t h a t  c o v e r e d  th e  
r e g i o n  as p r e v i o u s l y  a g r e e d  u p o n .  If t h e  r e g i o n  
s c h e m e  c h a n g e s ,  w e  w i l l  h a v e  t o  g o  b a c k  to 

g r o u n d  z e r o .

E. Mr. M o n k m a n  - M r  G r o u s e  h a s  j o i n e d  t'.ie g r o u p ,  I
c o n c u r  t h a t  t h e  s c o p e  o f  t h i s  is t o o  m u c h  f o r
t h i s  f o r u m .  If c h a n g e s  a r e  g o i n g  to  b e  m a d e ,  w e
w a n t  m o r e  t i m e  to s t u d y  t h e  c h a n g e s .

Mr. S e l l  m a d e  t h e  m o t i o n  to d e f e r  t h e  a g e n d a  to 

t h e  J u n e a u  m e e t i n g  o r  a l a t e r  d a t e .  M r .  L o r c h  
s e c o n d e d  t h e  m o t i o n .  C a p t a i n  O ' H a r a  d e s i r e d  
m o r e  e x p l a n a t i o n  o n  t h e  d e l e t i o n  of 
12 A A C  5 6 . 0 2 1 ( c ) .

Mr. W a t t  c o m m e n t e d  t h a t  t h e  a c c o m p a n y i n g  
d o c u m e n t a t i o n  d i d  n o t  i n c l u d e  m e n t i o n  o f  t h e  

S e n a t e  c o m m e n t s  in r e g a r d  t o  t h e  l e g i s l a t i v e  
i n t e n t  o f  t h e  law. T h e  m o t i o n  c a r r i e d  t o u r  to 

t h r e e  w i t h  C a p t a i n  C o l l i n s ,  M r .  G r e b a  a n d  

Mr. W a t t  o p p o s e d .

C a p t a i n  C o l l i n s  m a d e  a m o t i o n  to d i s c u s s  t he  
t a r i f f  a n d  t r a n s i t i o n  i s s u e s .  Mr . G r e b a  s e c o n d e d  

t h e  m o t i o n .  T h e  m o t i o n  p a s s e d ,  w i t h  M r .  W a t t  

o p p o s e d .

K A L / d g 1 1 8 0 8 D / 0 4 0 2 9 2 a
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Op

A g e n d a  i t e m  2 M Q g t ^ i Q j i _ Q f i o n s _ I n m l y J . n g - l a r i £ L.,

C a p t a i n  C o l l i n s  m a d e  a m o t i o n  to a c c e p t
12 A A C  5 6 . 0 2 2  t r a n s i t i o n  as w r i t t e n .  Mr. G a l l o w a y

s e c o n d e d  t h e  m o t i o n .  T h e  m o t i o n  p a s s e d  u n a n i m o u s l y .

C a p t a i n  O ’H a r a  m a d e  a m o t i o n  to a d o p t  12 A A C  5 6 . 2 1 0 ,  
T a r i f f  for t h e  S o u t h e a s t  A l a s k a  R e g i o n ,  as w r i t t e n .  
Mr. G a l l o w a y  s e c o n d e d  t h e  m o t i o n .  T h e  m o t i o n  p a s s e d ,  

w i t h  Mr. L o r c h  o p p o s e d .

Mr. S e l l  h a d  to l e a v e  t h e  t e l e c o n f e r e n c e .

It w a s  t h e  c o n s e n s u s  o f  t h e  b o a r d  to d e f e r  
12 A A C  5 6 . 2 2 0 ,  T a r i f f  f o r  S o u t h c e n t r a l  A l a s k a  
R e g i o n ,  u n t i l  t h e  n e x t  r e g u l a r  m e e t i n g .

Mr. W a t t  d i r e c t e d  t h e  f o l l o w i n g  l a n g u a g e  b e  a d d e d  to 
12 A A C  5 6 . 2 3 0 ,  T a r i f f  f o r  W e s t e r n  A l a s k a  R e g i o n :

"it is w i t h i n  t h e  p i l o t ’s d i s c r e t i o n  o n  n o t  to 
u s e  a tu g  b o a t . "  If n o t  a d d e d  to t h i s  s e c t i o n ,  
t h i s  s t a t e m e n t  s h o u l d  a p p e a r  e l s e w h e r e  in  t h e  

r e g u l a t i o n s .

It w a s  t h e  c o n s e n s u s  o f  t h e  b o a r d  to d e f e r
12 A A C  5 6 . 2 3 0 ,  T a r i f f  f o r  t h e  W e s t e r n  R e g i o n ,  u n t i l

t h e  n e x t  r e g u l a r  b o a r d  m e e t i n g .

A g e n d a  I t e m  3 A d o p t i o n  of R e g u l a t i o n s  C o n c e r n i n g  P i l o t

O r g a n i z a t i o n s

Mr. L o r c h  m a d e  a m o t i o n  to a c c e p t  12 A A C  5 6 . 3 0 0 ,  

S t a n d a r d  fo r R e c o g n i t i o n ,  as w r i t t e n .  M r.  G r e b a  
s e c o n d e d  t h e  m o t i o n .  T h e  m o t i o n  p a s s e d ,  w i t h  
C a p t a i n  C o l l i n s  o p p o s e d .

Mr. L o r c h  m a d e  a m o t i o n  to  a c c e p t  12 A A C  5 6 . 3 1 0 ,  
Q u a l i f i c a t i o n s  fo r  R e c o g n i t i o n ,  as w r i t t e n .
Mr. G a l l o w a y  s e c o n d e d  t h e  m o t i o n .  T h e  m o t i o n  p a s s e d  

u n a n i m o u s l y .

C a p t a i n  O ' H a r a  m a d e  a m o t i o n  to a c c e p t  
12 A A C  5 6 . 3 2 0 ,  S u s p e n s i o n  o r  R e v o c a t i o n  of  
R e c o g n i t i o n ,  as w r i t t e n .  Mr. G a l l o w a y  s e c o n d e d  th e  

m o t i o n .  T h e  m o t i o n  p a s s e d  u n a n i m o u s l y

K A L / d g 1 1 8 0 8 D / 0 4 0 2 9 2 a

r



B O A R D  O F  M A R I N E  P I L O T S  f * . ,

M I N U T E S  O F  M E E T I N G  {[ ' •,

M A R C H  27, 1 9 9 2  ''

P a g e  5

C a p t a i n  O ’H a r a  m a d e  a m o t i o n  to a c c e p t  

12 A A C  5 6 . 9 9 0 ( 1 0 ) ( 1 1 ) ( 1 2 )  a n d  (13). M o t i o n  a m e n d e d  
b y  Mr. L o r c h  to o n l y  a c c e p t  12 A A C  5 6 . 9 9 0 ( 1 0 )  a n d  

(11). Mr. G r e b a  s e c o n d e d  t h e  m o t i o n .  T h e  m o t i o n  

p a s s e d  u n a n i m o u s l y .

Mr.  W a t t  r e q u e s t e d  t h e  A G ' s  o f f i c e  h a v e  t h e  d r a f t e d  
t r a i n i n g  p r o g r a m s  r e a d y  f o r  t h e  b o a r d ' s  r e v i e w  at 

t h e  A p r i l  m e e t i n g .

A g e n d a  I t e m  4 A d o p t i o n  o f R e g u l a t i o n s  C o n c e r n ing Pilot. R e g i o n s.

I t e m  d e f e r r e d  to n e x t  r e g u l a r  b o a r d  m e e t i n g .

A d i o u r n

T h e  m e e t i n g  w a s  a d j o u r n  at 4 : 0 0  p.m.

R e s p e c t f u l l y  s u b m i t t e d :

K a r l  A. L u c k  
M a r i n e  P i l o t  C o o r d i n a t o r

A p p r o v e d :

B o b  W a t t ,  C h a i r m a n

D a t e :

K A L / d g l 1 8 0 8 D / 0 4 0 2 9 2 a
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H o n o ra b le  
P0 Box A 
Juneau* A'

W a lte r  H ic k e l 

llaska  9 98 11 -0101

D ear G ove rn o r H ic k e l ,
; t

R e c e n tly  t i e r e  was a h e a r in g  o f  th e  M a rin e  P i l o t ' s  Boa^d in  A n cho rage .
One o f  th e  agenda ite m s  was a p ro p o s a l t o  i n s t i t u t e  c o m p u lso ry  p i lo ta g e  
in  th e  P r f  j i l o f  I s la n d s .  • |

A t th e  h e a r in g  no s u b s ta n t iv e  te s t im o n y  was p re s e n te d  t h a t  vrou ld  in d ic a te  
a s a fe ty  p ro b le m . By c o n t r a s t *  c o n s id e ra b le  te s t im o n y  land in fo r m a t io n  
was p re s e n te d  b y  p ro c e s s o rs ' r e p re s e n ta t iv e s  and th e  Id e a l c o m m u n itie s  
re g a rd in g  4he e co n o m ic  h a rd s h ip s  and l o g i s t i c a l  d i f f i c u l t i e s  t h a t  
co m p u lso ry  p i lo t a g e  w o u ld  c r e a te .  ; j

The a b i l i t y  t o  e f f i c i e n t l y  t r a n s f e r  f in is h e d  p ro d u c t to ; f r e ig h t e r s  has 
c re a te d  a tn iq u e  lo c a l  f i s h e r y  and s u b s t a n t ia l l y  In c re a s e d  th e  ra w  f i s h  
ta x  p a id  to  th e  c o m m u n it ie s  fn  th e  a re a . I f  co m p u lso ry1 p i lo ta g e  was 
im posed , many p ro c e s s o rs  w o u ld  be fo rc e d  t p i . r e lo c a t * .  j

Some o f  th e  
to  th e  local? 
c o n s id e r a t ip

b o a rd  m em bers, p i l o t s  th e m s e lv e s , argued t h a t  th e  consequences 
c o m m u n it ie s  and th e  im p a c t on b u s in e ss  s h o u ld  n o t  be a 

n in  t h e i r  d e c is io n .  •, l

F o r tu n a te ly L  s e v e ra l o f  th e  members o f  th e  boa rd  were a b le  t o  o b je c t iv e ly  
e v a lu a te  th e  s i t u a t i o n  and v o te d  t o  i n s t i t u t e  co m p u lso ry  p i lo ta g e  o n ly  in  
th e  l im i t e d  a re a  r e q u ir e d  b y  la w . Com pulsory p i lo ta g e  in  t h i s  s m a lle r  
a rea  w i l l  n o t  c r e a te  a n y  s e r io u s  d i f f i c u l t i e s  in  o p e ra t io n s .  B oard  members?
R u s s e ll Sel 
t h i s  balance

I  s in c e r e ly  
terms, e x p ire  
to  b a lan ced

W i l l ia m  L o rc h  and R o b e rt W att were in s t ru m e n ta l i n  re a c h in g  
d d e c is io n .  i

hope t h a t  yo u  c o n s id e r  r e ts in in g . th e s e  I n d iv id u a ls  when t h e i r  
I  b e l ie v e  th e s e  p e o p le  s t r o n g ly  r e f l e c t  y o u r  com m itm ent 

d e v e lo p m e n t o f  A la s k a n  re s o u rce s  and r e a l iz e !  t h a t  th e r e  i s  a 
"p e o p le "  e n v iro n m e n t t h a t  s h o u ld  re c e iv e  due c o n s id e ra t io n  when new 
re q u ire m e n ts  a re  c o n te m p la te d . !

C h a rle s  H. 
P re s id e n t

B u n d ra n t

c c . . T ucke rn r n B a bco ck , G o v e rn o r 's  O f f ic e  and D ouglas Donegan, T r id e n t

Anw*J.W. 1021 (J0QSM79I 
‘K flWJtfW'U to
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T R A N S M I T T A L

S e n d i n g :  4  p a g e s

D a t e :

T o *

F r o m :

 ^

J a n u a r y  2 9 ,  1 9 9 2  !
iI

T h e  H o n o r a b l e  J a a k  C o g h i l l

h t4 G o v e r n o r  o f  A l a s k a  |
F a x  ( 9 0 7 )  4 6 3 - 5 3 6 4  f

: i
H «  L .  S c h u y l e r
S e a - t a n d  S e r v i c e ,  I n c J  i
T e l  ( 2 0 6 )  2 3 3 - 3 3 4 8  /  F a x  ( 9 0 7 )  2 3 3 - 3 6 0 5

S u b j e c t :  A L A S K A  P I L O T A G E  B O A R D '

T h e  1 9 9 1  L e g i s l a t u r e  p a s s e d  &  n e w  P i l o t a g e  B i l l  w h i c h  t h e  
o p e r a t o r s  h a d  l i t t l e  i n p u t  i n t o  t h e  m a k e u p .  I t  s e e m s  t h a t  

t h e  V a r i o u s  p i l o t  o r g a n i z a t i o n s  i n  A l a s k a ,  t h e  t h r e e  C o a s t  
P o r t  P i l o t  o r g a n i z a t i o n s ;  P u g e t  S o u n d  P i i o t s ,  O r e g o n  P i l o t  a n d  

S a n  F r a n a i o c o  B a y  P i l o t s ,  a s  w e l l  a s ;  t h e  N a t i o n a l  P i l o t s  
A s s o c i a t i o n  o u t  o f  B a l t i m o r e ,  M a r y l a n d ,  w e r e  a l l  i n  t h e  a c t  t o  
i n f l u e n c e  t h e  L e g i s l a t u r e .  T r u l y ,  a  w e l l  o r g a n i z e d  l o b b y i n g  
e f f o r t ,  a s  w e l l  a s  a  s u c c e s s  f o r  p i l o t s  o f  A l a s k a .

T h i s  B i l l  r e g i o n a l i z e s  t h e  P i l o t s  i n t o  f o u r  g r o u p s ,  w h i c h  w i l l  
b e c o m e  f o u r  r e g i o n a l  m o n o p o l i e s .  j

T h e r e  w e r e  t w o '  p o s i t i o n s  f i l i e d  b y  t h i s  G o v e r n o r  t o  r e p l a c e  
v a c a n c i e s  o n  t h e  B o a r d .  o n e  f r o m  S i t k a ,  w h o ,  I  h a v e  b e e n  
t o l j S ,  h a s  n o t  e x p e r i e n c e  i n  m a n a g e m e n t  o r  m u c h  k n o w l e d g e  o f  
l a r g e  v e s s e l s ,  r e p r e s e n t i n g  t h e  p u b l i c  i n t e r e s t  f o r  
S . C l .  A l a s k a .  A n  i n d u s t r y  r e p r e s e n t a t i v e  ( w h o  e v i d e n t l y  h a s  

l i t )  *
S . E

w a s

t h x

i n

t i e  o r  n o  e x p e r i e n c e  i n  t h e  s e a g o i n g  v e s s e l  a r e a ,  f o r  

A l a s k a .  R u m o r  h a s  i t  t h a t ,  C l e m !  T l l l i a n  o f  H o m e r ,  w h o
s o l j d  h i s ^ b o a t s  t o  t h e  S . W .  P i l o t s  f o r  f u s e  a s  b o a r d i n g  b o a t s ,  

v e r y  i n s t r u m e n t a l  i n  g e t t i n g  t h e  t w o  a p p o i n t m e n t s  p u s h e d

o u g h  t h e  
S . E .  A l a s k a ,

G o v e r n o r ' s  O f f i c e f o r  t h e  . a p p o i n t e e s

T h e  r e p r e s e n t a t i v e  o f  t h e  S t a t e  i s  f r o m  t h ®  D e p a r t m e n t  o f  
X , l o * n s i n g  i n  J u n e a u .  A l s o  a  n e w  a p p o i n t m e n t .

* « I
P i l o t s  a r e  s e t t i n g  u p  M a x i m u m  T a r i f f s  ! t o  p r o t e c t  t h e  I n d u s t r y
f r o m  b e i n g  g o u g e d .  T h i s  i s ! f o r  t h e i r  b e n e f i t ,  b e c a u s e  i f  a
n e w  o r g a n i z a t i o n  c a m e  i n t o  b e i n g ,  i t  I v o u l d  c u t  r a t e s  t o  g e t
t h a  b u s i n e s s ,  n o  o p e r a t o r  w o u l d  s p e n d  t h e  t i m e  o f  d a y  w i t h  t h e  
p a r t y  t h a t  w o u l d  c h a r g e  h i g h e r  t h a n  p r e s e n t  p i l o t s  o r  t r y  t o  

g o u g e  t h e  o p e r a t o r .  P i l o t s  h a v e  s t a t e d  t h a t  t h e y  w a n t  a  

3 0 0 *  i n c r e a s e  i n  t h «  T a r i f f  b y  1 9 9 3 .  !

@( 005
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T H E  H O N O R A B L E  J A C K  C O G H I L L  
( R B t  A L A S K A  P I L O T A G K  B O A R D )  

J A N U A R Y  2 9 /  1 9 9 2  

P A G E  T W O

L a t e s t  B o a r d  m e e t i n g  i n  A n o l j o r a g e  l a s t  w e a k  h a s  a l l o w e d  t h o  
D u t c h  H a r b o r  C h a i n  P i l o t s  a  3 5 %  i n c r e a s e  i n  t h o  T a r i f f ,  
C o o k  I M A t  P i l o t s  5 0 % /  8 . E ,  P i l o t s  5 0 % .  H o  i n c r e a s e  f o r  t h *  

o p a r a t o r e  i n  V a l d e z .  T h e s e  r a t e s  a r e  e f f e o t i v ®  i m m e d i a t e l y .

i
P i l o t s  h a v e  h o t  h a d  a n  i n c r e a s e  s i n e ®  1 9 * 7 9 , :  h o w e v e r ,  t h e r e  h a e  

b e e n  a  3 0 0 % i n a r e a s e  i n  t r a f f i c  s i n c e  w i t h  v e r y  f e w  a d d i t i o n a l  
P i l o t s  a d d e d  t o  t h e  r o s t e r .  W h a t  w o  a r e  t r y i n g  t o  b r i n g  o u t  
i s  t h e  B o a r d  i s  a r b i t r a r i l y  g i v i n g  t h a w  t h e  i n a r e a s ®  w i t h o u t  
l o o k i n g  a t  t h e i r  r e c o r d s  o r  e v i d e n c e  ; t o  s u p p o r t  t h e i r  
i n c r e a s e .  T h e  B o a r d  s h o u l d  r e q u e s t  a n  a u d i t e d  f i n a n c i a l  

s t a t e m e n t  o f  e a c h  o r g a n i z a t i o n  a s  w e l l  a s  d a t a  o n  t h e  P i l o t ' s  
o w n . g r i s B  i n c o m e  C o r  a  y e a r /  f o r  e a c h  P i l o t  c f  t h e  r e g i o n .

N o  o n e  k n o w s  h o w  m u c h  t h e y  a r e  w a k i n g  a  y e a r ,  b u t  r u m o r  s a y s  
i t  i s  b e t w e e n  $ 2 0 0 ,  o o o - $ 2 5 0 , t ) o o  p e r  y e a r ,  j P r e t t y  h e a l t h y  f o r  
S ~ ?  m o n t h s  o f  w o r k .

A t t a c h e d  a r e  t w o  p a g e s  o f  i n f o r m a t i o n  r e g a r d i n g  t h e  p i l o t s  
c o m i n g :
S t a t e

f r o m  o t h e r  i n d u s t r y  p e o p l e  i n  t h e  i M a r i t i m e  C o m m u n i t y ,  

o f  A l a s k a  i a  s p e n d i n g  a  l o t  o f  t i m e  t r y i n g  t o  d e v e l o p  
E x p o r t / I m p o r t  T r a d e  a s  w e l l  a s  t r y i n g  t o !  h o l d  d o w n  d o m e s t i c  
r a t e s .  D o e s n ' t  s e e m  r e a s o n a b l e  i n  t h e s e :  r e c e s s i o n a r y  t i m e s  
t h a t  a  S t a t e  B o a r d  w o u l d  a l l o w  i n c r e a s e s  s u c h  a s  h a p p e n e d  l a s t  
w e e k  w i t h o u t  s u p p o r t  o f  e x p a r i s a s  a n d  ' P i l o t  r e m u n e r a t i o n  

a v i d e n o e .  C o u l d  p r i c e  A l a s k a  M a r i t i m e  m o v e m e n t s  f o r  e x p o r t  

o u t  o f  t h e  e c o n o m i o  r a n g e  f o r  C h a r t e r .

J a c k ,  [ s o r r y  t o  b e  s o  l o n g  w i n d e d ,  b u t  h a d  t o  p a n t  t h e  p i c t u r e .  
T h e  m  i r i t i w e  i n d u s t r y  c a n n o t  p a n s  t h e s e  c o s t  b a c k  t o  t h e  

c o n s u i r  e r e  a n d  s h i p p e r s  i n  t h e i r  - t a r i f f s ,  b e c a u s e  w e  a r e  i n  a  
r e c e s s i o n a r y  c o m p e t i t i v e  m a r k e t .

W h a t  L e g a l  a v e n u e s  d o e s  i n d u s t r y  h a v e  “ t o  o b j e c t  t o  t h e s e  
i n c r e a s e s ?  1

.nw ■ •

T h a n k s  f o r  y o u r  a t t e n t i o n .

J f c #  
HLS l  t<Js
•ofMlt.h

e
AHfi

g o o d  o f m o s t  o r  f o r  t h a  o n n A  o f  n" Col or»f* f o«
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SEAFOODS, INC.
kaJo. BOX 70003
S e a t t le ,  W a s h in g to n  9 B1 1 9  

J a n u a ry  1 7 , 1992

Mr). Bob W att 
Chairm an
Board o f  M a rin e  P i l o t s  
S ta te  o f  A la s k a  
D e p t, o f  Commerce & Econom ic Developm ent 
P .O . Box 110006 
J l

RE

neau, A la s k a  99011-0806

M a rin a  P i lo ta g e  P r i b i l o f  Is la n d s

D ear M r. W a tt :  j
)

I c i c l e  S e a fo o d s , I n c . ,  o p e ra te s  a f l o a t in g  p ro c e s s o r  a round  th e  P r i b i l o f  
In la n d  a re a  a n n u a lly  d u r in g  th e  B e r in g  Sea O p f l io  c ra b  s e a s o n . We s t r o n g ly  
u rg e  th e  Board  n o t  t o  r e q u ir e  m a rin e  p i l o t s  1rj t h i s  a re a ,

i j * .

D u rin g  t h i s  f i s h e r y  we a re  p ro c e s s in g  24 h o u rs  a day f o r  lo n g  p e r io d s  o f  
t  me. We a re  d e a l in g  w i th  a l i v e , ;  p e r is h a b le jp r o d u c t  t h a t  1 f  n o t  p rocessed  
on s c h e d u le  and 1n a t im e ly  m a n n e r !w il l d ie  and p ro v id e  no v a lu e  t o  th e
in d u s t r y  and w a s te  a v a lu a b le  s ta te  r e s o u r c e , !

I  : 1s n o t r e a l i s t i c  t o  t h in k  t h a t  p i l o t s  w 1 l l ; b e  a b le  t o  move fro m  s h ip  to  
s n ip  1n a s a fe  and t im e ly  manner t h a t  w i l l  a l lo w  us t o  e f f e c t i v e l y  
p -o se cu te  t h i s  f i s h e r y .  Each and e v e ry  d e la y ! in  p ro c e s s in g  due t o  p i l o t  
d u la y s  r e s u l t s  I n  a d e la y  t o  th e  w ho le  f le e t ja n d  f i s h e r y  and w i l l  r e s u l t  
l i i  lo s s  o f  p ro d u c t  and re ve n u e ,

i j
T ie  w e a th e r d u r in g  th e  t im e  o f  y e a r  we o p e ra te  changes h o u r t o  h o u r  and
r e s u l t s  in  c o n s ta n t ly  m oving a round  th e  Is la n d  in  o rd e r  t o  p ro c e s s
e f f e c t i v e l y  and a t  t h e  c a p a c ity  needed. The s a fe ty  f a c t o r  in  m o v in g  
p e rs o n n e l fro m  s h ip  t o  s h ip  and o r  th e  g r e a t  bxpense 1 t  w i l l  c o s t  th e  
1 id u s t r y  1s b o th  u n w a rra n te d  and r io t  n e c e s s a ry .

J
T )  my know ledge  th e r e  has n o t been a p ro b le m  Ifn th e  p a s t  and we u rg e  th e  
B ia rd  o f  M a rin e  P i lo t s  t o  n o t r e q u ir e  m a r in e  p i lo t a g e  in  th e  P r i b i l o f  

s i a n d . M a r in e  p i lo t a g e  has n o t been needed jln  th e  p a s t ,  c a n n o t be s a fe ly  
id  e f f e c t i v e l y  im p le m e n ted  and a !c o s t th e  In d u s tr y  c a n n o t i n c u r  (b o th  

mbney and l o s t  e f f i c i e n c y  and c a p a c i t y ) .  j» i .
'  I

Thank, yo u  f o r  you  c o n s id e r a t io n .  •

I
S jin c e re ly ,

CICLE SEAFOODS, IN C ,

#Y\
Dion G ile s
V ic e  P r e s id e n t ,  P ro d u c t io n

C G .kb .75
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SUITE 3 1 0  
3 0 0  ELLIOTT AVENUE W E S T  

SEATTLE.  WASHI NGTON 0 8 1 1 9 - 4 1 5 1

^ C I E S ,

N o v e m b e r  2 1 ,  1 9 9 1

T O :

Re :

i t  
h a v e  
c o n \  
t h a t  
w a t e  
t h e  
a s
m e m t

i s

W e  
m o n  
p r o b  

p e r s

t h i n k  t h a t  t h i s  p r o c e s s  i s  b e i n g  u s e d  t o  c r e a t e  3  s e p a r a t e  
d p o l i e s  i n  t h e  3  r e g i o n s  o f  t h e  s t a t i e  a n d  t o  d e m a n d  ( a n d  

a b l y  r e c e i v e )  a n  o u t r a g e o u s  i n c r e a s e  i n  p i l o t a g e  f e e s  f o r  
o n a l  g a i n .  I j

T h e
i s s v
t h a t
v o t e
s e p
p i l e
p e r

1 0 'd 210

P R I N C I P A L S  O F  A L A S K A  M A R I T I M E  A G E N C I E S

( 2 06)  2 8 8 - 1 7 0 0  
TAX' 2 0 6 2 8 6 1 7 0 9  

T E L E X  3 7 2 - 4 3 6 2  (GRAPHNET) 
CABLE;  ALAMAR

( y ^

S t a t e  o f  A l a s k a  P i l o t  B o a r d  M e e t i n g s  o f  N o v .  1 3  St 1 4 .

( P l e a s e  a l s o  n o t e  a t t a c h e d '  c o r r e s p o n d e n c e  w h i c h  
w a s  p r e s e n t e d  v e r b a l l y  a t ;  t h e  a b o v e  m e e t i n g s )

p o s s i b l e  t h a t  t h e  4  p i l o t  a s s o c i a t i o n s  i n  A l a s k a  c o m b i n e d  
,  o v e r  t h e  p a s t  y e a r  o r  s o ,  s p e n t  o v e r  $ 1 , 0 0 0 , 0 0 0  t o  
i n c e  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  a n d  t h e  S t a t e  P i l o t  B o a r d  

i n c r e a s e s  i n  p i l o t  f e e s ;  a n d  t h e  s e p a r a t i o n  o f  A l a s k a n  
r s  i n t o  r e g i o n s  w a s  n e c e s s a r y  d u e  t o  j s a f e t y  c o n c e r n s  a n d  i n  

" b e s t  i n t e r e s t  o f  t h e  s t a t e . "  I t  l i s  a l s o  p o s s i b l e  t h a t  
a  w h o l e ,  t h e y  h a v e  b e e n  a b l e  t o  h a v e  a t  l e a s t  a d o z e n  
e r s  w o r k  f u l l  t i m e  o n  t h i s  p i e c e  o f  l e g i s l a t i o n .

O v e r  t h e  p a s t  y e a r ,  A l a s k a  M a r i t i m e  A g e n c i e s  h a s  s p e n t  h u n d r e d s  
o f  p e r s o n n e l  h o u r s  a n d  t h o u s a n d s  o f  j d o l l a r s  s t u d y i n g  a n d  
u n d e r s t a n d i n g  t h e  n e w  S t a t e  P i l o t a g e  A c t  a n d  a t t e n d i n g  a l l  o f  
t h e  v a r i o u s  p i l o t  b o a r d  m e e t i n g s  t h r o u g h o u t  t h e  s t a t e .  
O b v i o u s l y ,  t h e  p i l o t s  w e r e  a b ; l e  t o  c o m e  u p  w i t h  . t h e  m a s s i v e  
a m o u n t s  o f  t i m e  a n d  m o n e y  i t o  a c c o m p l i s h  t h e i r  g o a l .  
U n f o r t u n a t e l y ,  A l a s k a  M a r i t i m e -  A g e n c i e s i w a s  n o t  a b l e  t o  m a t c h  
t h e  f u n d s  n o r  p e r s o n n e l  t i m e  t o  b a t t l e  t h e  p i l o t s  i n t e n s e  a n d  
a g g r j e s s i v e  p u s h .  i •

p i l o t  g r o u p s  h a d  d o v o t e d  s o  m u c h  m o n e y  a n d  t i m e  t o  t h e  
e  t h a t  t h e  s t a t e  P i l o t  B o a r d  a c c e p t e d  n e a r l y  e v e r y  p r o p o s a l  

w a s  p u t  b e f o r e  t h e m .  M o s t  i n d u s t r y  m e m b e r s  o n  t h e  b o a r d  
N O  t o  n e a r l y  e v e r y  p r o p o s i t i o n  t h a t  c o n c e r n e d  t h e  

e l r a t i o n  o f  t h e  S t a t e  i n t o !  r e g i o n s  a n d  t o  a n y  i n c r e a s e  . i n  
t a g e  f e e s .  U n f o r t u n a t e l y , i  o n l y  o n e i o r  t w o  n e g a t i v e  v o t e s  
p r o p o s a l  w a s  n o t  e n o u g h  t o  c o u n t e r a c t  t h e i r  t h r u s t s .

*3 d

T h e r a  a l s o  s c o r n e d  t o  b e  l i t t l e ;  o r  n o  c o n c e r n  a s  t h e r e  w a s  v e r y  
l i t t l e  r e s p o n s e  f r o m  t h e  a u d i e n c e .  A s  a  j m a t t e r  o f  f a c t ,  i n  t h e  
l a s t  m e e t i n g  a p p r o x i m a t e l y  8 5 %  o f  t h e  m e m b e r s -  o f  t h e  a u d i e n c e  

i n  t h e  r o o m  w e r e  p i l o t s  a n d  t h e i r  l a w y e r s .

ANCHORAQE • Cordova • Homer * Kenal . Kodiak « Seward 
KETCHIKAN . Haines . Juneau

Whittier;* DUTCH HARBOR . Dillingham » Naknek

ON 02 :91  25*20 uef
Sllka • Skagway;. Wrangell • VALDEZ 
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S T A T E  O F  A L A S K A  

D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T  

D I V I S I O N  O F  O C C U P A T I O N A L  L I C E N S I N G  

B O A R D  O F  M A R I N E  P I L O T S

M I N U T E S  O F  M E E T I N G  
J a n u a r y  22 - 2 4 ,  1 9 9 2

B y a u t h o r i t y  of A S  0 8 . 0 1 . 0 7 0 ( 2 )  a n d  A S  0 8 . 6 2 . 0 3 0 ,  a n d  in c o m p l i a n c e  
w i t h  t h e  p r o v i s i o n s  o f  A S  4 4 . 6 1 ,  A r t i c l e  6, a n d  A S  4 4 . 6 2 . 3 1 0 ,  a 
s c h e d u l e d  m e e t i n g  o f  t h e  B o a r d  of M a r i n e  P i l o t s  w a s  h e l d  o n  J a n u a r y  

2 2 - 2 4 ,  19 92  at. t h e  E g a n  C e n t e r ,  555 W. 5th, S p a c e  3, A n c h o r a g e ,  

A l a s k a .

W E D N E S D A Y ,  JANUARY 2 2 , 1 9 9.2

A g e n d a  I t e m  1 C a l l  to O r d e r / R o l l  C a l l

T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  at 0 : 0 0  a.m. b y  B o b  

W a t t ,  C h a i r m a n .  T h o s e  p r e s e n t  a n d  c o n s t i t u t i n g  a 

q u o r u m  of t h e  b o a r d  w e r e :

Mr. R u s s e l l  S e l l  
Mr . B o b  W a t t  
C a p t a i n  D a l e  C o l l i n s  
C a p t a i n  M i c h a e l  O ' H a r a  
Mr.  B i l l  L o r c h  

Mr. K e i t h  G r e b a  
M s . A n n  B o u d r e a u x

A l s o  p r e s e n t  a n d  r e p r e s e n t i n g  t h e  D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  w a s  J o A n n e  C u m m i n g s ,  
L i c e n s i n g  E x a m i n e r .  G a r y  A m e n d o l a ,  A s s i s t a n t  
A t t o r n e y  G e n e r a l ,  w a s  e x p e c t e d  to b e  p r e s e n t  l a t e r  
in t h e  m e e t i n g .

A g e n d a  I t e m  2 R e v i e w  A g e n d a

T w o  i t e m s  w e r e  a d d e d  to  t h e  a g e n d a :  a d d i t i o n a l

p u b l i c  c o m m e n t  r e g a r d i n g  p i l o t a g e  in t h e  P r i b i l o f s  
w a s  a d d e d  as a g e n d a  i t e m  22a, a n d  a d i s c u s s i o n  of 
l i c e n s e  f e e s  in c o n j u n c t i o n  w i t h  t h e  f u n d i n g  o f  t h e  
M a r i n e  P i l o t  C o o r d i n a t o r  p o s i t i o n  w a s  a d d e d  as 
a g e n d a  i t e m  27a.

A g e n d a  I t e m  3 R e v i e w  M i n u t e s

O n  a m o t i o n  m a d e  b y  Mr. Sel l,  s e c o n d e d  b y  Ms. 

B o u d r e a u x ,  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  t o a p p r o v e  th e  m i n u t e s  of t h e  m e e t i n g  
h e l d  N o v e m b e r  12 -14 , 1 9 9 1  as p r e s e n t e d .
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j - « ,  • y  \  ^

A g e n d a  I t e m  4 E t h i c s

C a p t a i n  C o l l i n s  d i s c l o s e d  t h a t  a n  e t h i c s  c o m p l a i n t  

h a d  b e e n  f i l e d  a g a i n s t  h i m  b y  A l a s k a  C o a s t w i s e  

P i l o t s  b e c a u s e  h e  c o n d u c t s  t h e  e x a m s  of m e m b e r s  of 
an  a s s o c i a t i o n  t h a t  c o m p e t e s  w i t h  t h e  p i l o t  

o r g a n i z a t i o n  o f  w h i c h  h e  is a m e m b e r .  T h e  

c o m p l a i n t  w a s  a l s o  b a s e d  o n  h i s  p a r t i c i p a t i o n  in 

t h e  f o r m u l a t i o n  o f  a m a x i m u m  t a r i f f  f o r  S o u t h e a s t  

A l a s k a .

A g e n d a  I t e m  5 R e v i e w  C o r r e s p o n d e n c e

A. A  l e t t e r  f r o m  C a p t a i n  H e n d s c h  r e g a r d i n g  r e n e w a l  

r e q u i r e m e n t s  f o r  p i l o t s  w o r k i n g  as m a s t e r s  w a s  
r e v i e w e d .  T h e  b o a r d  d e t e r m i n e d  t h a t  t h i s  
p r o b l e m  w o u l d  b e  s o l v e d  t h r o u g h  u p c o m i n g  
r e g u l a t i o n s  c h a n g e s .

B. A  l e t t e r  f r o m  S o u t h e a s t  A l a s k a  P i l o t s  
A s s o c i a t i o n  ( S E A P A )  w a s  r e v i e w e d  r e g a r d i n g  a 
p o s s i b l e  m e r g e r  w i t h  A l a s k a  C o a s t w i s e  P i l o t s  
( A C P ) . N o  a c t i o n  w a s  t a k e n .

C. C o r r e s p o n d e n c e  f r o m  S o u t h w e s t  A l a s k a  P i l o t s  
A s s o c i a t i o n  ( S W A P A )  r e g a r d i n g  t h e  t r a n s i t i o n  

b e t w e e n  r e g i o n s  2 a n d  3 w a s  r e v i e w e d .  A l a s k a  
M a r i n e  P i l o t s  (AMP) w i l l  p r o v i d e  a w r i t t e n  
r e s p o n s e  t o  t h i s  c o m m u n i c a t i o n .  N o  b o a r d  
a c t i o n  w a s  t a k e n .

D. A M P  s u b m i t t e d  n o t i f i c a t i o n  of  t h e  w o r k i n g  
t a r i f f  t h a t  h a s  b e e n  a d o p t e d  b y  t h a t  
o r g a n i z a t i o n .  D i s c u s s i o n  of  t h i s  n o t i c e  w a s  
t a b l e d  p e n d i n g  t h e  a r r i v a l  of  G a r y  A m e n d o l a ,  

A s s i s t a n t  A t t o r n e y  G e n e r a l .

A g e n d a  I t e m  6 P u b l i c  C o m m e n t

A. M i c h a e l  S p e n c e ,  A C P ,  a d d r e s s e d  t h e  b o a r d  
r e g a r d i n g  t h e  e a r l i e r  d i s c u s s i o n  o f  e t h i c s .
H i s  p e r c e p t i o n  of t h e  d i s p o s i t i o n  of  t h e  e t h i c s  

c o m p l a i n t  a g a i n s t  C a p t a i n  C o l l i n s  d i f f e r s  f r o m  

t h a t  r e p o r t e d  b y  C a p t a i n  C o l l i n s .  H e  s t a t e d  
t h e  c l a i m  h a d  no t b e e n  d i s m i s s e d  b y  t h e  
A t t o r n e y  G e n e r a l ,  b u t  r a t h e r  s p e c i f i c  
r e c o m m e n d a t i o n s  h a d  b e e n  m a d e  to t h e  c h a i r m a n  

o f  t h e  b o a r d .

B. D a v i d  M i l l e n ,  c o u n s e l  fo r A M P ,  c o m m e n t e d  o n  t h e  

p r o p o s e d  d r u g  a n d  a l c o h o l  t e s t i n g  r e g u l a t i o n s .  
H e  s u g g e s t e d  t h e  t e s t i n g  s h o u l d  b e  d o n e  u n d e r  

t h e  a u t h o r i t y  of t h e  M a r i n e  P i l o t  C o o r d i n a t o r  
r a t h e r  t h a n  t h e  p i l o t  o r g a n i z a t i o n s .  T h i s  
w o u l d  p r o t e c t  t h e  a s s o c i a t i o n s  f r o m  c a r r y i n g  

t h e  d u a l  r e s p o n s i b i l i t y  of r e p o r t i n g  o f f e n s e s  
a n d  a l s o  d e f e n d i n g  a g a i n s t  l i c e n s i n g  a c t i o n s .
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T e r r y  B e n n e t t ,  A C P ,  r e q u e s t e d  a c o p y  o f  t he  

c o r r e s p o n d e n c e  r e c e i v e d  f r o m  S E A P A  d i s c u s s e d  b y  

t h e  b o a r d  e a r l i e r .  H e  d e n i e d  t h a t  t h e r e  w e r e  

a n y  o n g o i n g  n e g o t i a t i o n s  b e t w e e n  A C P  a n d  S E A P A  

r e g a r d i n g  a m e r g e r .  H e  a l s o  r e q u e s t e d  a c o p y  

o f  C a p t a i n  E l s e n s o h n ' s  l e t t e r  to t h e  g o v e r n o r .

A r i e  v a n  N o o r t ,  N o r t h w e s t  C r u i s e  S h i p  

A s s o c i a t i o n ,  d i s t r i b u t e d  a d d i t i o n a l  l e t t e r s  

f r o m  t h e  m e m b e r s h i p  of t h e  N o r t h w e s t  C r u i s e s h i p  
A s s o c i a t i o n  o p p o s i n g  t h e  p r o p o s e d  t a r i f f  in t h e  
S o u t h e a s t  r e g i o n .

S t e v e  Y o s h i d a ,  a t t o r n e y  fo r  S W A P A ,  s p o k e  o n  t h e  
t r a n s i t i o n  in r e g i o n s  2 a n d  3. He  s t a t e d  t h a t  
S W A P A  w i l l  o p e r a t e  in c o n j u n c t i o n  w i t h  A M P  in 
D u t c h  H a r b o r .

H e  s u g g e s t e d  that, in r e g a r d  to r e c o g n i t i o n  
s t a n d a r d s ,  t h e  b o a r d  s h o u l d  a l l o w  f o r  i n t e r n a l  
d i s c i p l i n a r y  a c t i o n s  to be  a p p e a l e d  w i t h i n  the  
p i l o t  o r g a n i z a t i o n  a n d  t h e n  a p p e a l e d  t o  t h e  
b o a r d .  H e  a l s o  a s k e d  t h a t  a s h i p p e r ' s  r e q u e s t  
t h a t  a p a r t i c u l a r  p i l o t  n o t  b e  d i s p a t c h e d  
s h o u l d  be  g i v e n  d u e  p r o c e s s  a n d  i n c l u d e  a r i g h t  
of a p p e a l  to t h e  b o a r d .

W i l l  A n d e r s o n ,  AM P,  c o m m e n t e d  o n  t h e  p i l o t a g e  
r e g i o n s .  H e  c l a r i f i e d  t h a t ,  t h o u g h  t h e  
g e o g r a p h i c  a r e a  of r e g i o n  3 is l a r g e r  t h a n  t h e  
o t h e r  2 r e g i o n s ,  t h e  a c t u a l  p i l o t a g e  a r e a s  a r e  
q u i t e  s m a l l  a n d  s p r e a d  out . H e  u r g e d  t he b o a r d  
to i d e n t i f y  t h e  p r e v e n t i o n  o f  a c c i d e n t s  as i ts  

m a j o r  c r i t e r i a  fo r m a k i n g  r e g i o n a l  c o v e r a g e  
d e c i s i o n s .

G e n e  B u r d e n ,  T e s o r o  A l a s k a ,  c o m p l a i n e d  t h a t  t h e  
b o a r d  h a s  n o t  d o n e  a d e q u a t e  r e s e a r c h  to 
e s t a b l i s h  m a x i m u m  t a r i f f s .  H e  r e c o m m e n d e d  
c o m p a r i n g  c o m p e n s a t i o n  in e q u i v a l e n t  

o c c u p a t i o n s  a n d  d i s c l o s i n g  t h e  a n n u a l  i n c o m e  or 
pi l o t s .

J e f f  P i e r c e ,  S W A P A ,  r e a d  a s t a t e m e n t  to t h e  
b o a r d .  L i m i t e d  g e o g r a p h i c a l  r e g i o n s  a r e  
n e c e s s a r y  to p r o v i d e  t h e  l o c a l  k n o w l e d g e  
r e q u i r e d  to i n s u r e  s a f e t y .  T r a n s i t i o n s  a r e  
n e c e s s a r y  to p r o t e c t  t h e  s t a t e ,  a n d  i n c r e a s e d  
t a r i f f s  a r e  n e c e s s a r y  to b r i n g  A l a s k a  p i l o t s '  

c o m p e n s a t i o n  in l i ne  w i t h  o t h e r  w e s t  c o a s t  

p i l o t s  so t h a t  t a l e n t e d  p i l o t s  w i l l  c o n t i n u e  to 

b e  a t t r a c t e d  to A l a s k a .



P a g e  4

I. C e e s  D e l s t r a ,  H o l l a n d  A m e r i c a  L i n e ,  s p o k e  about: 
H o l l a n d  A m e r i c a ' s  a t t e m p t s  to i n c r e a s e  

e f f i c i e n c y  a n d  e l i m i n a t e  d o u b l e  s t a f f i n g  of 

p i l o t s .  T h e  p r o h i b i t i o n  a g a i n s t  a p i l o t  
w o r k i n g  in b o t h  r e g i o n s  1 a n d  2 r e s u l t s  in 
a d d i t i o n a l  e x p e n s e  f o r  H o l l a n d  A m e r i c a .  H e  
a s k e d  t h a t  t h e  b o a r d  p r o v i d e  fo r  c r o s s - r e g i o n a l  

s e r v i c e .

J. J i m  D r a h o s  r e s p o n d e d  to Mr. D e l s t r a ' s
s t a t e m e n t s  b y  e x p l a i n i n g  t h a t  H o l l a n d  A m e r i c a  

is a s k i n g  f o r  c o n c e s s i o n s  in A l a s k a  t h a t  w o u l d  
n o t  be  g r a n t e d  in  H o l l a n d  w h e r e  p i l o t  r e g i o n s  
a r e  e n f o r c e d .  In r e s p o n s e  to q u e s t i o n s ,  Mr. 
D e l s t r a  s a i d  H o l l a n d  A m e r i c a  w o u l d  s u p p o r t  a 

p i l o t  s t a t i o n  at Y a k u t a t .

K. B i l l  S h a r p ,  S o u t h e a s t  S t e v e d o r i n g  C o r p . ,

r e m i n d e d  t h e  b o a r d  t h a t  a p i l o t  s t a t i o n  a l r e a d y  
e x i s t s  at Y a k u t a t ,  b u t  t h e  q u e s t i o n  is w h e t h e r  
a s u i t a b l e  p i l o t  b o a t  m a y  b e  f o u n d .  O n  th e 
q u e s t i o n  of t a r i f f s ,  Mr. S h a r p  p o i n t e d  o u t  t h a t  

a g o o d  d e a l  o f  p u b l i c  c o m m e n t  w a s  r e c e i v e d  by  
t h e  b o a r d  s h o w i n g  c o n c e r n  o v e r  t h e  p r o p o s e d  
i n c r e a s e .  A n d  r e g a r d i n g  r e g i o n a l i z a t i o n ,  Mr. 

S h a r p  f i n d s  it r e a s o n a b l e  to  le t a p i l o t  
c r o s s o v e r  b e t w e e n  r e g i o n s  1 a n d  2. T h e  b o a r d  

w i l l  a l l o w  p i l o t s  w h o  a r e  l i c e n s e d  o n  t h e  e a s t  
c o a s t  to p i l o t  in  A l a s k a  d u r i n g  t h e  s u m m e r  but  
w i l l  n o t  a l l o w  a p i l o t  l i c e n s e d  i n  S o u t h e a s t  
A l a s k a  to p i l o t  in S o u t h c e n t r a l  A l a s k a .

L. D a n  G r a u s z ,  g e n e r a l  c o u n s e l  f o r  H o l l a n d  A m e r i c a  
L i n e ,  p r e v i o u s l y  s u b m i t t e d  w r i t t e n  c o m m e n t  on  

t h e  p r o p o s e d  r e g u l a t i o n s  w i t h  a l t e r n a t i v e  

p r o p o s a l s .  H e  c o r r e c t e d  s t a t e m e n t s  m a d e  b y  
S E A P A  a l l e g i n g  t h a t  A l a s k a  p i l o t s  m a k e  le ss  
t h a n  a t h i r d  m a t e .  A c c o r d i n g  t o  Mr. G r a u s z ,  
H o l l a n d  A m e r i c a  c a p t a i n s  e a r n  $ 7 0 , 0 0 0  f o r  an 
8 - m o n t h  w o r k  y e a r .  In a t i m e  o f  r e c e s s i o n  it 
is i n c o n g r u o u s  to d o u b l e  t h e  t a r i f f .  C r u i s e  

s h i p s  a r e  n o t  g u a r a n t e e d  to r e t u r n  t o  A l a s k a ,  

a n d  t h e  p i l o t  b o a r d  s h o u l d  b e  c a r e f u l  n o t  to 

k i l l  t h e  i n d u s t r y  t h a t  p i l o t a g e  d e p e n d s  u p o n  
f o r  r e v e n u e .

Mr .  G r a u s z  a l s o  b r i e f l y  m e n t i o n e d  d r u g  a n d  
a l c o h o l  t e s t i n g  a n d  s a i d  t h a t  it is n o t  u n u s u a l  
f o r  a n  i n d u s t r y  to  h a v e  t h e  c o n f l i c t  m e n t i o n e d  

e a r l i e r  b y  Mr . M i l l e n .

A n d  f i n a l l y ,  Mr. G r a u s z  s a i d  t h a t  a s h i p p e r  
s h o u l d  h a v e  t h e  r i g h t  to o b j e c t  to a p a r t i c u l a r  

p i l o t  b e i n g  d i s p a t c h e d  s i n c e  t h e  s h i p p e r  is 
l i a b l e  fo r  w h a t  h a p p e n s  o n  t h e  v e s s e l .
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- R a f tC? 17 TV T1 TV ♦M. D o u g  M a c P h e r s o n ,  A C P,  p o i n t e d  o u t  t h a t  S E A P A ' s  

e a r l i e r  t a r i f f  c o m p a r i s o n s  w i t h  o t h e r  s t a t e s  

m a y  h a v e  i n c l u d e d  p i l o t  b o a t  f e e s  w h i c h  a r e  not  

i n c l u d e d  in t h e  A l a s k a  t a r i f f .

N. H a n s  A n t o n s e n ,  S E A P A ,  i n f o r m e d  t h e  b o a r d  t h a t  

S E A P A  w a n t e d  to n e g o t i a t e  w i t h  c r u i s e  s h i p s  
p r i o r  to m a x i m u m  t a r i f f  d i s c u s s i o n s  w i t h  th e 

b o a r d ,  b u t  i n d u s t r y  d e c l i n e d .  H e  a l s o  
j u s t i f i e d  t h e  p r o p o s e d  t a r i f f  i n c r e a s e  by  

e x p l a i n i n g  t h e r e  ha s n o t  b e e n  a t a r i f f  i n c r e a s e  
in t e n  y e a r s ,  a n d  t he  i n c r e a s e  is b a s e d  o n  
o f f i c e r s '  p a y  o n  A m e r i c a n  f l a g  s h i p s .  S E A P A  
s u p p o r t s  t h e  p r o p o s e d  t a r i f f s ,  t h e  p r o p o s e d  
r e g i o n s  a n d  t h e  p r o h i b i t i o n  o n  r e g i o n a l  
c r o s s o v e r .

0. A r c h i e  D i m e n t ,  S E A P A ,  p r e s e n t e d  a l e t t e r  
s u g g e s t i n g  c r u i s e  s h i p  c o m p a n i e s  n e g o t i a t e  
c o n t r a c t s  s e p a r a t e l y  r a t h e r  t h a n  as a c r u i s e  
s h i p  a s s o c i a t i o n ;  p i l o t  b o a t s ,  o t h e r  f o r m s  of 
t r a n s p o r t a t i o n  to t h e  b r i d g e  a n d  t u g s  s h o u l d  be 
c o n s i d e r e d  a l o n g  w i t h  p i l o t a g e  f e e s  i n  t h e  
n e g o t i a t i o n  fo r  p i l o t  s e r v i c e s ;  a n d  t he 
b u s i n e s s  p r a c t i c e s  o f  S o u t h e a s t  S t e v e d o r i n g  
s h o u l d  b e  c l o s e l y  m o n i t o r e d  b y  t h e  b o a r d .

P. T o m  R u e t e r ,  N o r t h  S t a r  M a r i t i m e  A g e n c i e s ,  s p o k e  
in  f a v o r  o f  a s h i p p e r ' s  r i g h t  t o  r e f u s e  
d i s p a t c h .

Q. A r n t  A n t o n s e n ,  S E A P A ,  p o i n t e d  o u t  t h a t  t h e  
p r o p o s e d  i n c r e a s e  in t h e  t a r i f f  is o n l y  
c o m p a r a b l e  to r a t e s  o n  t h e  w e s t  c o a s t ;  a n y t h i n g  

l e s s  m e a n s  t h e  b o a r d  c o n s i d e r s  A l a s k a  p i l o t s  

i n f e r i o r  a n d  A l a s k a n  w a t e r s  u n w o r t h y  o f  t h e  
s a m e  l e v e l  o f  p r o t e c t i o n  as o t h e r  w e s t  c o a s t  
a r e a s .  T h e  m a x i m u m  t a r i f f  p r o p o s e d  w i l l  a l l o w  
S E A P A  to n e g o t i a t e  a w o r k i n g  t a r i f f  b a s e d  on  
t h e  f r e e  m a r k e t .

R. D a v i d  M i l l e n ,  A M P ,  s u g g e s t e d  a s h i p p e r ’s

r e f u s a l  o f  d i s p a t c h  s h o u l d  b e  c h a n n e l e d  t h r o u g h  
t h e  M a r i n e  P i l o t  C o o r d i n a t o r  to r e l i e v e  t h e  

p i l o t  o r g a n i z a t i o n s  of  t h e  r e s p o n s i b i l i t y  fo r  
m a k i n g  d e c i s i o n s  w h i c h  c a u s e  a c o n f l i c t  b e t w e e n  
t h e  p i l o t  o r g a n i z a t i o n ' s  r e s p o n s i b i l i t y  to 
p r o v i d e  e q u a l  d i s p a t c h  a n d  t h e  s h i p p e r ' s  r i g h t  
to r e f u s e  t h e  d i s p a t c h  of a p a r t i c u l a r  p i l o t .
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T. T e r r y  B e n n e t t ,  A C P ,  o b j e c t s  to t h e  p r o p o s e d  

r e g u l a t i o n  w h i c h  g i v e s  t h e  s p e c i f i c  

c i r c u m s t a n c e s  w h e n  a p i l o t  m a y  b e  l i c e n s e d  in 

m o r e  t h a n  o n e  r e g i o n .  H e  r e f e r r e d  t h e  b o a r d  to 
A C P 's h a n d o u t  for c o m m e n t s  r e g a r d i n g  d r u g  
t e s t i n g  r e g u l a t i o n s ,  a n d  h e  a s k e d  t h a t  the 
l i c e n s e  q u a l i f i c a t i o n s  be c h a n g e d  to d e l e t e  the 

w o r d  " e n t i r e "  w h e n  d e s c r i b i n g  t h e  r e g i o n .  He 
f e e l s  l i c e n s i n g  b y  p o r t  w a s  t h e  i n t e n t  of  the 

l a w .

U. B i l l  S h a r p ,  S o u t h e a s t  S t e v e d o r i n g ,  e x p l a i n e d  

t w o  s i t u a t i o n s  w h e r e  a s h i p p e r  m a y  o b j e c t  to a 
p a r t i c u l a r  p i l o t .  In o n e  c a s e  t h e r e  m a y  be 
d i s h a r m o n y  b e t w e e n  a p a r t i c u l a r  m a s t e r  a n d  
p i l o t  a n d  t h e r e  is u s u a l l y  n o  p r o b l e m  in 
a v o i d i n g  t h a t  c o m b i n a t i o n  in d i s p a t c h .  In the  

o t h e r  c a s e ,  a s h i p p e r  m a y  r e q u e s t  a p a r t i c u l a r  
p i l o t  n o t  be  d i s p a t c h e d  to a n y  o f it s s h i p s .
I n t h e  l a t t e r  c a s e  a s h i p p e r  w o u l d  riot o b j e c t  
t o p u t t i n g  t h e  r e q u e s t  in w r i t i n g .

V. A r i e  v a n  N o o r t ,  N o r t h w e s t  C r u i s e s h i p
A s s o c i a t i o n ,  r e l a t e d  t h e  m e t h o d  u s e d  b y  B r i t i s h  
C o l u m b i a  f o r  h a n d l i n g  r e f u s a l  o f  d i s p a t c h  b y  

s h i p p e r s .  T h e  p a r t i e s  a r e  b r o u g h t  t o g e t h e r  at 

t h e  c l o s e  o f  t h e  s e a s o n  a n d  a l e t t e r  is 
i s s u e d .  C a p t a i n  v a n  N o o r t  a g r e e d  to p r o v i d e  a 

c o p y  o f  t h e  b a s i c  l e t t e r .

G a r y  A m e n d o l a ,  a s s i s t a n t  a t t o r n e y  g e n e r a l ,  a r r i v e d  
at 9 : 5 0  a.m. A  s h o r t  r e c e s s  w a s  t a k e n  f r o m  1 0 : 1 0  

to 1 0 : 2 0  a.m.

A g e n d a  I t e m  7 P r o p o s e d  1 2 AAC.. 56...Q.2.1 = _ P J l. lo t a g:g.. H a g l f lo s .

H o l l a n d  A m e r i c a  s u b m i t t e d  a p r o p o s a l  t h a t  r e g i o n s  1 
a n d  2 o v e r l a p  i n  a l i m i t e d  m a n n e r  t o  app ly )f cr ui se  
s h i p s  t r a v e l i n g  b e t w e e n  Y a k u t a t  a n d  S e w a r d .

A  m o t i o n  w a s  m a d e  b y  M r .  L o r c h  t o  a c c e p t  H o l l a n d  

A m e r i c a ' s  p r o p o s a l  r e g a r d i n g  r e g i o n s .  T h e  m o t i o n  
f a i l e d  b y  a v o t e  o f  2 - 5  w i t h  M r.  L o r c h  a n d  M r.  S e l l  

v o t i n g  i n  f a v o r  of t h e  m o t i o n .

A  d i s c u s s i o n  of  t h e  p r o b l e m  o f  c r u i s e  s h i p s  an d  
s w i t c h i n g  p i l o t s  w h e n  c r o s s i n g  f r o m  r e g i o n  1 to 
r e g i o n  2 f o l l o w e d .

A  m o t i o n  w a s  m a d e  b y  C a p t a i n  C o l l i n s  a n d  s e c o n d e d  
b y  C a p t a i n  O ' H a r a  to a d o p t  p r o p o s e d  r e g u l a t i o n  12 

A A C  5 6 . 0 2 1  as n o t i c e d .  ( T h e  p r o p o s e d  r e g u l a t i o n s  

w h i c h  w e r e  p u b l i c  n o t i c e d  a r e  c o n t a i n e d  in 
A t t a c h m e n t  1.)
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^^511
Mr. A m e n d o l a  a d v i s e d  t h e  b o a r d  t h a t  p a r a g r a p h  (c) 

of t h e  p r o p o s e d  r e g u l a t i o n  p r o b a b l y  c o n f l i c t s  w i t h  

s t a t u t e s  b e c a u s e  it e f f e c t i v e l y  e l i m i n a t e s  

o v e r l a p p i n g  r e g i o n s .  T h e  b o a r d  d i s c u s s e d  w h e t h e r  
p a r a g r a p h  (c) is a c t u a l l y  an  e x c e p t i o n  o r  a 

p r o h i b i t i o n  to t h e  s t a t u t o r y  r e q u i r e m e n t  t h a t  a 
l i c e n s e  fo r  m o r e  t h a n  o n e  r e g i o n  b e  i s s u e d  o n l y  

u n d e r  n a r r o w  c i r c u m s t a n c e s .

M r. A m e n d o l a  e x p l a i n e d  t h e  r e v i e w  p r o c e s s  for 
r e g u l a t i o n s  a d o p t e d  b y  t h e  b o a r d  p r i o r  to b e c o m i n g  

e f f e c t i v e .

A  m o t i o n  m a d e  b y  Mr. L o r c h  to a m e n d  t h e  a b o v e  
m o t i o n  to d e l e t e  p a r a g r a p h  (c) f r o m  p r o p o s e d  
r e g u l a t i o n  12 A A C  5 6 . 0 2 1  f a i l e d  b y  a v o t e  of 3-4 
w i t h  Ms. B o u d r e a u x ,  Mr. L o r c h  a n d  Mr. S e l l  v o t i n g  
in f a v o r  o f t h e  m o t i o n .  T h e  m a i n  m o t i o n  p a s s e d  b y  
a v o t e  of 4 - 3  w i t h  Mr .  L o r c h ,  M s .  B o u d r e a u x  a n d  Mr.
W a t t  o p p o s e d .  T h e r e f o r e ,  it w a s

R E S O L V E D  to a d o p t  p r o p o s e d  r e g u l a t i o n  12 A A C  
5 6 . 0 2 1  as n o t i c e d .

I t e m  8 P r o p o s e d  12 A A C  5 6 . 0 2 2  - T r a n s i t i o n

T h e  B o a r d  r e v i e w e d  p r o p o s a l s  f o r  t r a n s i t i o n a l  
l i c e n s i n g  s u b m i t t e d  b y  A M P  a n d  S W A P A  a n d  t h e n  
r e q u e s t e d  t h a t  r e p r e s e n t a t i v e s  f r o m  t h e  t w o  
o r g a n i z a t i o n s  m e e t  a n d  s u b m i t  w o r d i n g  t h a t  w a s  

a g r e e a b l e  t o  b o t h  p a r t i e s .

T h e  m e e t i n g  w a s  r e c e s s e d  f o r  l u n c h  f r o m  1 2 : 0 0  to 
1 : 0 2  p.m .

R e p r e s e n t a t i v e s  f r o m  A M P  a n d  S W A P A  s u b m i t t e d  t h e  
f o l l o w i n g  l a n g u a g e  to a d d r e s s  t r a n s i t i o n a l  

l i c e n s i n g  in  r e g i o n s  2 a n d  3:

A l l  r e g i o n  2 m a r i n e  p i l o t s  s h a l l  m a i n t a i n  t h e i r  
l i c e n s e s  to p i l o t  l a r g e  c o n t a i n e r  v e s s e l s  in 
r e g i o n  3 u n t i l  s u c h  t i m e ,  b u t  n o  l a t e r  t h a n  
J u n e  30, 1 9 9 4  w i t h  e x t e n s i o n  of  t i m e  a l l o w e d  

u p o n  a p p l i c a t i o n  a n d  a p p r o v a l  of  t h e  B o a r d ,  as 

t h e  B o a r d  is s a t i s f i e d  t h a t  m e m b e r s  of a r e g i o n  
3 p i l o t  o r g a n i z a t i o n  h a v e  a s u f f i c i e n t  n u m b e r  
o f q u a l i f i e d  m e m b e r s  to a s s u r e  t h e  p r o t e c t i o n  
o f s h i p p i n g ,  t h e  s a f e t y  of h u m a n  l i f e  an d  
p r o p e r t y ,  a n d  t h e  p r o t e c t i o n  of t h e  m a r i n e  a n d  

c o a s t a l  e n v i r o n m e n t  in r e g i o n  3. T h i s  s h a l l  be 
an e x c e p t i o n  to A S  0 8 . 6 2 . 0 8 0 ( b )  u n d e r  12 A A C  

5 6 . 0 2 1 ( c ) .



O n  a m o t i o n  m a d e  b y  C a p t a i n  O ' H a r a ,  s e c o n d e d  b y  Mr. 

G r e b a  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to a d o p t  t h e  t r a n s i t i o n a l  l a n g u a g e  

s u b m i t t e d  b y  A M P  a n d  S W A P A .

A g e n d a  I t e m  9 R e p e a l  of E x i s t i n g  T a r i f f s  a n d  C h a r g e s

O n  a m o t i o n  m a d e  b y  C a p t a i n  C o l l i n s ,  s e c o n d e d  b y  

C a p t a i n  O ' H a r a  a n d  c a r r i e d  b y  a v o t e  o f  4-3 w i t h  

Ms . B o u d r e a u x ,  Mr. L o r c h  a n d  M r .  S e l l  o p p o s e d ,  it 

w a s

R E S O L V E D  to r e p e a l  12 A A C  5 6 . 1 3 0  - 12 A A C  5 6 . 1 5 8

A g e n d a  I t e m  10a P r o p o s e d  12 A A C  5 6 . 2 0 0  - E x p e n s e s _ in-the_-T.ariff

A  m o t i o n  w a s  m a d e  b y  C a p t a i n  O ' H a r a  a n d  s e c o n d e d  b y  
Mr. S e l l  to a d o p t e d  p r o p o s e d  r e g u l a t i o n  12 A A C  

5 6 . 2 0 0 .

A f t e r  d i s c u s s i o n  t h e  b o a r d  r e w o r d e d  t h e  o p e n i n g  
p a r a g r a p h  t o  read, " T h e  m a x i m u m  t a r i f f  s h a l l  be 
b a s e d  o n  t h e  f o l l o w i n g  c o s t s  a n d  e x p e n s e s : "

A  m o t i o n  w a s  m a d e  b y  C a p t a i n  C o l l i n s  a n d  s e c o n d e d  
b y  Ms. B o u d r e a u x  to a m e n d  t h e  a b o v e  m o t i o n  to 
i n c l u d e  a r e w r i t t e n  v e r s i o n  o f  p a r a g r a p h  5 to  read, 
" c o m p e n s a t i o n  f o r  o v e r t i m e  ( o v e r  8 c o n s e c u t i v e  

h o u r s ) ; "  d e l e t i n g  t h e  r e f e r e n c e  to c o m p e n s a t i o n  f or  
h o l i d a y s .  T h e  a m e n d m e n t  p a s s e d  b y  a v o t e  o f  6 -1  
w i t h  C a p t a i n  O ' H a r a  o p p o s e d ,  a n d  t h e  m a i n  m o t i c n  
p a s s e d  b y  a v o t e  o f  5 -2  w i t h  Mr. L o r c h  a n d  M r.  S e l l  

o p p o s e d .  T h e r e f o r e ,  it w a s

R E S O L V E D  to a d o p t  p r o p o s e d  r e g u l a t i o n  12 A A C  
5 6 . 2 0 0  as a m e n d e d .

T a r i f f  C o m p a r i s o n  P a n e l

A  m o t i o n  w a s  m a d e  b y  Mr. L o r c h  a n d  s e c o n d e d  b y  Mr. 
S e l l  to d e l a y  a d o p t i o n  of m a x i m u m  t a r i f f s  a n d  
a p p o i n t  a f a c t  f i n d i n g  p a n e l  m a d e  u p  of  t w o  p i l o t s  

a n d  t w o  i n d u s t r y  r e p r e s e n t s c i v e s  t o  r e s e a r c h  p i l o t  
r a t e s  i n o t h e r  s t a t e s .

T h e  b o a r d  t o o k  a s h o r t  b r e a k  f r o m  2 : 2 0  to 2 : 3 5  p.m.

T h e  b o a r d  c h a i r m a n  i n v i t e d  p u b l i c  c o m m e n t  o n  Mr. 

L o r c h ' s  t a r i f f  p a n e l  p r o p o s a l .

A. D a v e  M i l l e n  s a i d  th e  p r o p o s a l  is a d e l a y i n g  

t a c t i c  b y  i n d u s t r y .  P i l o t  o r g a n i z a t i o n s  h a v e  

a l r e a d y  p r e s e n t e d  i n - d e p t h  i n f o r m a t i o n .

I n d u s t r y  ha s  h a d  p l e n t y  of  t i m e  to p r e s e n t  
c o n t r a d i c t o r y  d o c u m e n t a t i o n .  T h e  s t a t u t o r y  
d e a d l i n e  for  a d o p t i o n  o f m a x i m u m  t a r i f f s  h a s  

a l r e a d y  p a s s e d ,  a n d  t h e r e  is n o  p u r p o s e  in 
p r o c e e d i n g  w i t h  th e p r o p o s a l .
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B. J e f f  P i e r c e  a r g u e d  t h a t  S W A P A  h a s  a l r e a d y  - A  
s u b m i t t e d  f i g u r e s  g a l o r e  a n d  t h e r e  is no p o i n t  ■; 
in d o i n g  it o v e r  a g a i n .  S W A P A  h a s  a l r e a d y  

a g r e e d  to n e g o t i a t e  w i t h  i n d u s t r y  a g a i n  

r e g a r d i n g  t h e  1 9 9 3  t a r i f f .

C. B i l l  S h a r p  h a s  no o b j e c t i o n  to i n t e r i m  t a r i f f s  
b e c a u s e  i n d u s t r y  h a s  h a d  t h e  u n d e r s t a n d i n g  that  
r e n e g o t i a t i o n s  w o u l d  t a k e  p l a c e .  I n d u s t r y  h a d  

e x p e c t e d  to m e e t  w i t h  S E A P A  a n d  d i s c u s s  i n t e r i m  
t a r i f f s  as t h e y  h a d  w i t h  o t h e r  p i l o t  
o r g a n i z a t i o n s ,  bu t  S E A P A  d e c l i n e d .

D. D a n  G r a u s z  a g r e e d  t h a t  a s t u d y  is a g o o d  idea, 

b u t  a n  i n t e r i m  m a x i m u m  t a r i f f  m u s t  be 
i m p l e m e n t e d .  H e  s u g g e s t e d  a 3 5 %  i n t e r i m  
i n c r e a s e  n o t  to be a p p l i e d  to  t o n n a g e  a n d  
p a s s e n g e r  b e r t h s .

E. A r i e  v a n  N o o r t  a g r e e d  t h a t  a 3 5 %  i n c r e a s e  (not 
a n a c r o s s  t h e  b o a r d  i n c r e a s e )  s h o u l d  b e  a d o p t e d .

F. T e r r y  B e n n e t t  a n d  M i c h a e l  S p e n c e  s u b m i t t e d  a 
c o m p r o m i s e  p r o p o s a l  w i t h  a 3 5 %  a c r o s s  t h e  b o a r d  
i n c r e a s e ,  a m i l e a g e  c h a r g e  f o r  c a r g o  v e s s e l s  
a n d  a w i n t e r  s u r c h a r g e  of 10%.

G. H a n s  A n t o n s e n  e x p r e s s e d  hi s a g r e e m e n t  w i t h  
r e p r e s e n t a t i v e s  of A M P  a n d  S W A P A  t h a t  it is t o o  
l a t e  to s t a r t  t h e  s t u d y  p r o p o s e d  b y  Mr.  L o r c h .
T h e  p r o p o s e d  t a r i f f s  s h o u l d  b e  a d o p t e d  a n d  t h e n  
t h e  s t u d y  c a n  b e  u n d e r t a k e n  if t h e  b o a r d  

c h o o s e s .

Mr. L o r c h  r e c o m m e n d e d  t h e  b o a r d  a d o p t  a 3 5 %  i n t e r i m  
i n c r e a s e  to b e  v a l i d  u n t i l  D e c e m b e r  31, 1992 . T h e  
r e s u l t s  of  t h e  p a n e l ’s t a r i f f  c o m p a r i s o n  s h o u l d  be

r e a d y  f o r  p r e s e n t a t i o n  at t h e  A p r i l  1 9 9 2  m e e t i n g  of

t h e  b o a r d .

T h e  m o t i o n  r e g a r d i n g  t h e  t a r i f f  c o m p a r i s o n  p a n e l  
w a s  t a b l e d .

A  b r e a k  w a s  t a k e n  f r o m  3 : 4 5  p.m. to 3 : 5 5  p.m.

A g e n d a  I t e m  1 0 b  P r o p o s e d  12 A A C  5 6 . 2 1 0  - S o u t h e a s t  T a r i f f s

Mr. A m e n d o l a  p o i n t e d  o u t  t h e  S o u t h e a s t  t a r i f f  
c o n t a i n s  a l i m i t  o n  c h a r g e s  for p i l o t  b o a t  s e r v i c e s  
w h i c h  is n o t  f o u n d  in th e  c e n t r a l  o r  w e s t e r n  

t a r i f f s .

P a g e  9

12 A A C  5 6 . 2 1 0 ( 1 ) (A) w a s  a m e n d e d  to c h a n g e  " Y a k u t a t "  

to " Y a k u t a t  B a y"



P a g e  10
«

O n  p a g e  10 o f t h e  p r o p o s e d  r e g u l a t i o n s ,  t h e  f i r s t  
s e n t e n c e  o f  12 A A C  5 6 . 2 1 0 ( 3 ) ( E ) ( i )  w a s  r e w r i t t e n  to 

read,

C h a r g e s  fo r  a p i l o t ' s  t r a v e l  e x p e n s e s  s u c h  as 

a i r p l a n e  a n d  f e r r y  fa r e s ,  c a b  f a r e s ,  t e l e g r a m s ,  
t e l e p h o n e  c a l l s ,  a n d  o t h e r  e x p e n s e s  p e r t a i n i n g  
to s h i p ' s  b u s i n e s s  m a y  n o t  e x c e e d  a c t u a l  c o s t s ,  
p l u s  t h e  p e r  d i e m  r a t e  p u b l i s h e d  b y  th e  

I n t e r n a l  R e v e n u e  S e r v i c e  o f  th e  U . S .  F e d e r a l  
G o v e r n m e n t  for  m e a l s  a n d  l o d g i n g .

O n  a m o t i o n  m a d e  b y  C a p t a i n  C o l l i n s ,  s e c o n d e d  b y  
C a p t a i n  O ’H a r a  a n d  c a r r i e d  b y  a v o t e  of  4- 3  w i t h  

Ms. B o u d r e a u x ,  Mr. L o r c h  a n d  Mr .  W a t t  o p p o s e d ,  it 

w a s

R E S O L V E D  to a d o p t  t h e  t a r i f f  in 12 A A C  5 6 . 2 1 0  
as a m e n d e d .

A g e n d a  I t e m  1 0 c  P r o p o s e d  12 A A C  5 6 . 2 2 0  - S o u t h c e n t r a l  T a r i f f s

T h e  f o l l o w i n g  c h a n g e s  w e r e  m a d e  to t h e  p r o p o s e d  

S o u t h c e n t r a l  t a r i f f s :

O n  p a g e  14, p a r a g r a p h  ( 2 ) (A), t h e  l a s t  p o r t  c h a r g e  
s h o u l d  be  l i s t e d  as " I c y  B a y "  d e l e t i n g  t h e  
r e f e r e n c e  to Y a k u t a t .

O n  p a g e  15, t h e  f i r s t  s e n t e n c e  o f  ( 4 ) ( D ) ( i )  w a s

c h a n g e d  to r e a d  e x a c t l y  as t h e  a m e n d e d  s e n t e n c e  in
t h e  S o u t h e a s t  t a r i f f  o n  p a g e  10 d e a l i n g  w i t h  t r a v e l  
e x p e n s e s  a n d  p e r  d i e m  r a t e s  as l i s t e d  a b o v e .

O n  a m o t i o n  m a d e  b y  C a p t a i n  C o l l i n s ,  s e c o n d e d  b y  

Mr . G r e b a  a n d  p a s s e d  b y  a v o t e  o f  6 - 1  w i t h  Mr.

L o r c h  o p p o s e d ,  it w a s

R E S O L V E D  t o  a d o p t  p r o p o s e d  12 A A C  5 6 . 2 2 0  as 

a m e n d e d .

A g e n d a  I t e m  i O d  P r o p o s e d  12 A A C  5 6 . 2 3 0  - W e s t e r n  T a r i f f s

T h e  f o l l o w i n g  c h a n g e s  w e r e  m a d e  to t h e  p r o p o s e d  

w e s t e r n  t a r i f f :

O n  p a g e  19, t h e  K i v a l i n a  c h a r g e  w a s  l i s t e d  as $ 1 2 7 0 .

O n  p a g e  20, t h e  f i r s t  s e n t e n c e  of  ( 3 ) ( D ) ( i )  w a s
c h a n g e d  to r e a d  e x a c t l y  as t h e  a m e n d e d  s e n t e n c e  in
t h e  S o u t h e a s t  t a r i f f  o n  p a g e  10 d e a l i n g  w i t h  t r a v e l  

e x p e n s e s  a n d  p e r  d i e m  r a te s.



' ■* r —
O n  p a g e  21, p a r a g r a p h  ( 3 ) ( G ) ,  t h e  l a s t  s e n t e n c e  w a s  
r e w r i t t e n  to read,  " A n c h o r a g e  or  l a y i n g  to fo r 

l o a d i n g  c a r g o  or d i s c h a r g i n g  c a r g o  o r  a n c h o r i n g  for 

a n y  o t h e r  p u r p o s e  m a y  be c o n s i d e r e d  as a r e g u l a r  

p o r t  c h a r g e  a n d  a l l  f e e s  a n d  t a r i f f s  m a y  be 

a s s e s s e d  as if t h e  v e s s e l  w a s  m o o r e d . "

O n  p a g e  23, p a r a g r a p h  (3)(R) t h e  s u r c h a r g e s  w e r e  

c h a n g e d  so t h a t  t h e  f i r s t  e n t r y  s h o w s  a s u r c h a r g e  
o f  z e r o  for l e n g t h  o v e r a l l  of u p  to 44 9 feet, th e 
s e c o n d  e n t r y  w ' l l  s h o w  a s u r c h a r g e  o f  5 . 0 %  for 
l e n g t h  o v e r a l l  o f  4 5 0  to 500 feet. A l l  o t h e r  
s u r c h a r g e s  r e m a i n  t h e  same .

O n  a m o t i o n  m a d e  b y  C a p t a i n  O ' H a r a ,  s e c o n d e d  b y  Mr. 
G r e b a  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to a d o p t  p r o p o s e d  r e g u l a t i o n  12 A A C  
5 6 . 2 3 0  as a m e n d e d  b y  c o n s e n s u s .

A g e n d a  I t e m  lO e Proposed.. 1.2 A A C  5 6 . 2 4 0  - E x p i r a t i o n  o f T a r i f f s

O n  a m o t i o n  m a d e  b y  Mr . S e l l ,  s e c o n d e d  b y  Mr . G r e b a  

a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to a d o p t  12 A A C  5 6 . 2 4 0  as a m e n d e d  so 

t h a t  t a r i f f s  f o r  all r e a i o n s  e x p i r e  D e c e m b e r  
31, 19 92.

T a r i f f  C o m p a r i s o n  P a n e l

O n  a m o t i o n  m a d e  b y  Mr. S e l l ,  s e c o n d e d  b y  C a p t a i n  
C o l l i n s  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to s o l i c i t  a n d  i m p a n e l  a s p e c i a l  
t a r i f f  c o m p a r i s o n  s t u d y  as d r a f t e d  b y  Mr.

L o r c h ’s s u b m i t t a l .  P a n e l  w i l l  b e  c o m p r i s e d  of 
o n e  b o a r d  m e m b e r  p i l o t ,  o n e  b o a r d  m e m b e r  a g e n t ,  
o n e  n o n  b o a r d  m e m b e r  p i l o t ,  a n d  o n e  n o n  b o a r d  
m e m b e r  a g e n t .  T h e  s t u d y  w i l l  n o t  b e  l i m i t e d  to 
Mr. L o r c h ' s  s u g g e s t e d  d r a f t  a n d  w i l l  p u b l i s h  

r e s u l t s  to r e - e v a l u a t e  a n d / o r  c o r r e c t  t h e  
m a x i m u m  t a r i f f  b a s e d  u p o n  a m o r e  a c c u r a t e  
a s s e s s m e n t  o f  p i l o t  b u s i n e s s  c o s t s  a n d  e a r n i n g s  
to b e  c o m p l e t e d  b y  t h e  A p r i l  m e e t i n g  w i t h  a n  
i n t e r i m  p r o g r e s s  r e p o r t  no  l a t e r  t h a n  t h e  t h i r d  

w e e k  of F e b r u a r y ,  1992.

M r. L o r c h  a n d  C a p t a i n  O ' H a r a  w i l l  r e p r e s e n t  t he  

i n d u s t r y  a n d  p i l o t  f a c e t s  of t h e  b o a r d .  Mr. B i l l  
S h a r p  o f  S o u t h e a s t  S t e v e d o r i n g  a n d  C a p t a i n  T h o m a s  

D u n d a s  of  A l a s k a  M a r i n e  P i l o t s  w i l l  c o m p l e t e  t h e  

p a n e l ,  r e p r e s e n t i n g  i n d u s t r y  a n d  p i l o t s  

r e s p e c t i v e l y .

P a g e  11 _



P a g e  12

R e c f l n 5 i d e i . a t . i Q n  Q £ - S o u t h s A S ± J T j a . L i £ i .

O n  a m o t i o n  m a d e  b y  Mr. S e l l ,  s e c o n d e d  b y  Ms. 

B o u d r e a u x  a n d  c a r r i e d  b y  a v o t e  o f  4 - 3  w i t h  Mr. 

G r e b a ,  C a p t a i n  C o l l i n s  a n d  C a p t a i n  O ' H a r a  o p p o s e d ,  

it w a s

R E S O L V E D  to r e c o n s i d e r  t h e  m o t i o n  to a d o p t  th e 

S o u t h e a s t  t a r i f f s  as p r o p o s e d  in 12 A A C  5 6 . 2 1 0 .

A  n e w  m o t i o n  to a d o p t  t h e  S o u t h e a s t  t a r i f f s  as 
p r o p o s e d  in 12 A A C  5 6 . 2 1 0  f a i l e d  b y  a v o t e  of 3-4 
w i t h  C a p t a i n  C o l l i n s ,  Mr . G r e b a  a n d  C a p t a i n  O ' H a r a  

v o t i n g  in f a v o r  o f  the  m o t i o n .

A  m o t i o n  w a s  m a d e  b y  Mr. L o r c h  a n d  s e c o n d e d  b y  Mr. 
S e l l  to s e t  t h e  m a x i m u m  t a r i f f  i n  t h e  S o u t h e a s t  
r e g i o n  b y  i n c r e a s i n g  t h e  S o u t h e a s t  t a r i f f ,  as 
l i s t e d  in A p p e n d i x  A  of  t h e  1 9 9 1  M a r i n e  P i l o t  
s t a t u t e  b o o k l e t ,  b y  35%.

C a p t a i n  C o l l i n s  m a d e  a m o t i o n  to a m e n d  t h e  a b o v e  

m o t i o n  to i n c r e a s e  t h e  A p p e n d i x  A  c h a r g e s  b y  7 5 %  
a c r o s s  t h e  b o a r d .  T h e  a m e n d m e n t  w a s  s e c o n d e d  b y  
C a p t a i n  O ' H a r a  b u t  f a i l e d  b y  a v o t e  o f  3 - 4  w i t h  
C a p t a i n  C o l l i n s ,  M r .  G r e b a  a n d  C a p t a i n  O ' H a r a  
v o t i n g  in  f a v o r  of  t h e  a m e n d m e n t .

C a p t a i n  O ' H a r a  p r o p o s e d  a n  a m e n d m e n t  to t h e  a b o v e  
m o t i o n  to i n c r e a s e  t h e  A p p e n d i x  A  c h a r g e s  b y  5 0 %  

a c r o s s  t h e  b o a r d .  T h e  a m e n d m e n t  w a s  s e c o n d e d  b y  
C a p t a i n  C o l l i n s  a n d  w a s  c a r r i e d  b y  a v o t e  of  5-2 

w i t h  M r.  L o r c h  a n d  Ms. B o u d r e a u x  o p p o s e d .

T h e r e f o r e ,  it w a s

R E S O L V E D  t o  s e t  t h e  m a x i m u m  t a r i f f  in t h e  
S o u t h e a s t  r e g i o n  b y  i n c r e a s i n g  t h e  S o u t h e a s t  

t a r i f f ,  as l i s t e d  i n  A p p e n d i x  A  o f  t h e  1 9 9 1  
M a r i n e  P i l o t  s t a t u t e  b o o k l e t ,  b y  50%.

A g e n d a  I t e m  1 2 a  P r o p o s e d  12 A A C  5 6 . 3 0 0  - P u r p o s e  o f  R e c o g n i t i o n  o f

P i l o t  O r g a n i z a t i o n s

O n  a m o t i o n  m a d e  b y  C a u t a i n  C o l l i n s ,  s e c o n d e d  b y  
M r.  G r e b a  a n d  c a r r i e d  b y  a v o t e  o f  6 - 1  w i t h  Mr.  
L o r c h  o p p o s e d ,  it w a s

R E S O L V E D  to  a d o p t  p r o p o s e d  12 A A C  5 6 . 3 0 0  as 

w r i t t e n .

A g e n d a  I t e m  1 2 b  P r o p o s e d  12 A A C  5 6 . 3 1 0  - S t a n d a r d s  f o r  R e c o g n i t i o n

T h e  b o a r d  a m e n d e d  p a g e  25 o f  t h e  p r o p o s e d  
r e g u l a t i o n s  s o  t h a t  p a r a g r a p h  ( c ) ( 4 ) ( D )  w i l l  n o w  

read,  " a c k n o w l e d g i n g  t h e  a u t h o r i t y  o f  t h e  b o a r d  fo r 

c a u s e  a n d  a f t e r  n o t i c e  a n d  a h e a r i n g  to s u s p e n d  or 

r e v o k e  t h e  r e c o g n i t i o n  o f  t h e  o r g a n i z a t i o n ; "  a n d



p a r a g r a p h  ( c ) ( 4 ) ( E )  w i l l  n o w  read,  "bri 

a t t e n t i o n  of  t h e  D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  

a n y  c r e d i b l e  i n f o r m a t i o n  r e g a r d i n g  a m e m b e r  of t h e  

o r g a n i z a t i o n  t h a t  m a y  r e q u i r e  th e  b o a r d  to act 

u n d e r  A S  0 8 . 6 2 . 1 5 0  - 0 8 . 6 2 . 1 5 5 ; "

O n  p a g e  26, t h e  p h r a s e  " g i v e n  t h e  s i z e  of t h e  
m e m b e r s h i p  of t h e  p i l o t  o r g a n i z a t i o n "  w a s  a d d e d  to 

p a r a g r a p h  ( c ) ( 9 ) ,  a n d  p a r a g r a p h  (d )( 1)  w a s  
r e w r i t t e n  to read, " t h e  o r g a n i z a t i o n  a n d  its  

m e m b e r s  w i l l  p a r t i c i p a t e  in a c o n t i n u i n g  e d u c a t i o n  

p r o g r a m  r e q u i r e d  b y  t h e  b o a r d ; "

O n  a m o t i o n  m a d e  b y  C a p t a i n  C o l l i n s ,  s e c o n d e d  by  
C a p t a i n  O ' H a r a  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to a d o p t  12 A A C  5 6 . 3 1 0 ,  S t a n d a r d s  f or  
R e c o g n i t i o n  as a m e n d e d .

A g e n d a  I t e m  1 2 c  P r o p o s e d  12 A A C  5 6 . 3 2 0  - S u s p e n s i o n  or r e v o c a t i o n

of R e c o g n i t i o n

T h i s  p r o p o s e d  r e g u l a t i o n  w a s  a m e n d e d  to read ,

In a d d i t i o n  to i m p o s i n g  a c i v i l  f i n e  u n d e r  A S  

0 8 . 6 2 . 1 5 5 ( b ) ,  t h e  b o a r d  m a y  s u s p e n d  or r e v o k e  
t h e  r e c o g n i t i o n  of a p i l o t  o r g a n i z a t i o n  t h a t  
f a i l s  to c o m p l y  w i t h  its a r t i c l e s  , b y l a w s  or  
r u l e s  in s u c h  a m a n n e r  t h a t  it f a i l s  to c o m p l y  
w i t h  t h e  s t a t u t o r y  or  r e g u l a t o r y  s t a n d a r d s  f o r  
r e c o g n i t i o n . "

O n  a m o t i o n  m a d e  b y C a p t a i n  C o l l i n s ,  s e c o n d e d  b y  
Mr. S e l l  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to a d o p t  12 A A C  56 320.  S u s p e n s i o n  of 
R e c o g n i t i o n ,  as a m e n d e d .

T h e  m e e t i n g  w a s  r e c e s s e d  f o r  t h e  d a y  at 7 : 0 2  p.m.

T H U R S D A Y ,  J A N U A R Y  23. 1 99 2

A g e n d a  I t e m  17 R e c o n v e n e

T h e  m e e t i n g  w a s  c a l l e d  b a c k  to o r d e r  at 8 : 0 2  a.m. 
b y  Mr. W a t t .  P r e s e n t  a n d  c o n s t i t u t i n g  a q u o r u m  of 
t h e  b o a r d  w e r e :

C a p t a i n  D a l e  Collins.
C a p t a i n  M i c h a e l  O ' H a r a

Mr. R u s s e l l  S e l l
Mr. B i l l  L o r c h

Mr. B o b  W a t t
Ms. A n n  B o u d r e a u x
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Mr. G r e b a  w a s  n o t  p r e s e n t .  G a r y  A m e n d o l a ,

A s s i s t a n t  A t t o r n e y  G e n e r a l  w a s  p r e s e n t  a l o n g  w i t h  

D o n  F a u l k e n b u r r y ,  i n v e s t i g a t o r  f o r  t h e  D i v i s i o n  of 

O c c u p a t i o n a l  L i c e n s i n g ,  a n d  J o A n n e  C u m m i n g s ,  

l i c e n s i n g  e x a m i n e r .

A g e n d a  I t e m  15 D r u g  a n d  A l c o h o l  T e s t i n g

M a t t h e w  T. F a g n a n i  f r o m  A l l v e s t  L a b o r a t o r i e s ,  Inc. 

a d d r e s s e d  t h e  b o a r d  r e g a r d i n g  d r u g  a n d  a l c o h o l  
t e s t i n g .  H e  r e c o m m e n d e d  m i r r o r i n g  t h e  C o a s t  G u a r d  
r e q u i r e m e n t s  i n  C F R  4 9 . 4 0  a n d  4 6 . 1 6 .  He a l s o  
r e c o m m e n d e d  f o r m i n g  a c o n s o r t i u m  f o r  al l p i l o t  

o r g a n i z a t i o n s  a n d  r a n d o m l y  t e s t i n g  a p e r c e n t a g e  of 
t h e  e n t i r e  p o o l  of p i l o t s .  T e s t i n g  f o r  d r u g s  
b e y o n d  t h e  f i v e  f or  w h i c h  D O T  c u r r e n t l y  t e s t s  w o u l d  

r e q u i r e  d o u b l e  t e s t i n g .

A g e n d a  I t e m  18 I n v e s t i g a t i v e  R e p o r t

O n  a m o t i o n  m a d e  b y  C a p t a i n  C o l l i n s ,  s e c o n d e d  b y  
C a p t a i n  O ' H a r a ,  a n d  in a c c o r d a n c e  w i t h  A S  

4 4 . 6 2 . 3 1 0 ( c ) ,  it w a s

R E S O L V E D  t o  e n t e r  e x e c u t i v e  s e s s i o n  to h e a r  t h e  

i n v e s t i g a t i v e  r e p o r t .

T h e  m e e t i n g  w a s  c o n d u c t e d  i n  e x e c u t i v e  s e s s i o n  f r o m  

8 : 2 5  to 8 : 5 5  a.m.

O n  a m o t i o n  m a d e  b y  M r.  S e l l ,  s e c o n d e d  b y  C a p t a i n  

C o l l i n s  a n d  c a r r i e d  b y  a v o t e  of 4 - 0  w i t h  Ms. 

B o u d r e a u x  a b s t a i n i n g  a n d  C a p t a i n  O ' H a r a  a b s e n t  fo r 

t h e  v o t e ,  it w a s

R E S O L V E D  t o  c l o s e  c a s e  1 9 0 0 - 9 1 - 1 3 .

Mr . F a u l k e n b u r r y  g a v e  a l i t i g a t i o n  r e p o r t  o n  c a s e  
1 9 0 0 - 9 1 - 0 8 .  A n  a c c u s a t i o n  h a s  b e e n  s e r v e d .

A g e n d a  I t e m  19 P r o p o s e d  D e c i s i o n  - C a o t a i n  S k o v o t h

F r a n k  F l a v i n ,  H e a r i n g  O f f i c e r  f o r  t h e  D e p a r t m e n t  of 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  p r e s e n t e d  t h e  
p r o p o s e d  d e c i s i o n  in c a s e  n u m b e r  M P  9 1 - 0 0 4 ,  in th e  

m a t t e r  o f  M i c h a e l  S k o v o t h .  T h i s  c a s e  w a s  r e m a n d e d  
to t h e  h e a r i n g  o f f i c e r  a t  t h e  l a s t  m e e t i n g .  Mr. 

F l a v i n  d i d  n o t  t a k e  a n y  f u r t h e r  t e s t i m o n y .  H i s  
o p i n i o n  is t h a t  t h e  p r e v i o u s  a g r e e m e n t  is w i t h i n  

t h e  r e g u l a t i o n s ;  t h e r e f o r e  t h e  f o r m e r  d e c i s i o n  w a s  

r e s u b m i t t e d  to t h e  b o a r d .

Ms. B o u d r e a u x  w a s  e x c u s e d  f r o m  t h e  v o t e  a n d  
d i s c u s s i o n  o n  t h i s  i s s u e  b e c a u s e  of h e r  p o s i t i o n  as 
d i r e c t o r  o f  t h e  D i v i s i o n  of  O c c u p a t i o n a l  L i c e n s i n g .



O n  a m o t i o n  m a d e  b y  C a p t a i n  C o l l i n s ,  

Mr. S e l l  a n d  p a s s e d  b y  a v o t e  o f  4 - 1  

O ' H a r a  o p p o s e d ,  it w a s
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R E S O L V E D  to a c c e p t  o p t i o n  1 of  t h e  p r o p o s e d  

d e c i s i o n ,  to a d o p t  t h e  d e c i s i o n  in its e n t i r e t y .

A g e n d a  I t e m  20 L i c e n s e  A p p l i c a t i o n  R e v i e w

A. R o b e r t  E. L e e  - O n  a m o t i o n  m a d e  b y  Mr. Sell,  
s e c o n d e d  b y  C a p t a i n  O ' H a r a  a n d  c a r r i e d  

u n a n i m o u s l y ,  it w a s

R E S O L V E D  to a c c e p t  t h e  a p p l i c a t i o n  of 
R o b e r t  E. L e e  f o r  D e p u t y  M a r i n e  P i l o t  
u n d e r  A S  0 8 . 2 6 . 0 9 3 ( b ) ( 5 ) .

B. V i c  E n g s t r o m  - T h e  a p p l i c a t i o n  m u s t  be  
r e s u b m i t t e d  w i t h  d o c u m e n t a t i o n  of c o m b i n e d  
t o n n a g e ,  s u f f i c i e n t  t o w i n g  e x p e r i e n c e  a n d  t h e  
b a r g e s  l i s t e d .

O n  a m o t i o n  m a d e  b y  C a p t a i n  O ' H a r a ,  s e c o n d e d  b y  
C a p t a i n  C o l l i n s ,  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to d e n y  t h e  a p p l i c a t i o n  of  V i c  
E n g s t r o m  u n d e r  A S  0 8 . 6 2 . 0 9 3 ( b ) ( 2 ) .

C. J a m e s  D r a h o s  - O n  a m o t i o n  m a d e  b y  C a p t a i n  
O ' H a r a ,  s e c o n d e d  b y  Mr. S e l l  ..nd c a r r i e d  
u n a n i m o u s l y ,  it w a s

R E S O L V E D  to g r a n t  C a p t a i n  D r a h o s  a 
L i m i t e d ,  S t e p  2, l i c e n s e .

D. L i c e n s e  R e w o r d i n g  - T o m  D u n d a s  a n d  D a v e  S a n d e r s  
h a d  t h e i r  l i c e n s e s  r e w o r d e d  t o  s h o w  W e s t e r n  
R e g i o n  a u t h o r i z a t i o n .

A  b r i e f  r e c e s s  w a s  t a k e n  f r o m  1 0 : 0 5  to 1 0 : 2 0  a.m.

O n  a m o t i o n  m a d e  b y  C a p t a i n  O ' H a r a ,  s e c o n d e d  b y  
C a p t a i n  C o l l i n s  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to r e c o n s i d e r  t h e  a p p r o v a l  of C a p t a i n  
L e e ' s  a p p l i c a t i o n .

O n  a m o t i o n  m a d e  b y  Mr. L o r c h ,  s e c o n d e d  b y  C a p t a i n  
C o l l i n s  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to d e f e r  a c t i o n  o n  l i c e n s e  
a p p l i c a t i o n s  u n t i l  t h e  p i l o t  o r g a n i z a t i o n s  
s u b m i t  t h e i r  r e c o m m e n d a t i o n s  f o r  f e d e r a l  

p i l o t a g e  r e q u i r e m e n t s  in e a c h  r e g i o n .
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A g e n d a  I t e m

A g e n d a  I t e m

A g e n d a  I t e m

2 1 M a r i n e  P i l o t  -CQordlaai.Qj-Easi.ti^n

Mr . S e l l  r e c u s e d  h i m s e l f  f r o m  t h i s  d i s c u s s i o n .

Ms. B o u d r e a u x  p r e s e n t e d  t h e  r e s u m e  of K a r l  L u c k  as 

t h e  D i v i s i o n ' s  s e l e c t i o n  to f i l l  t h e  M a r i n e  P i l o t  
C o o r d i n a t o r  p o s i t i o n .

O n  a m o t i o n  m a d e  b y  Ms. B o u d r e a u x ,  s e c o n d e d  by  
C a p t a i n  O ' H a r a  a n d  in a c c o r d a n c e  w i t h  A S  

4 4 . 6 2 . 3 1 0 ( c ) , it w a s

R E S O L V E D  to e n t e r  e x e c u t i v e  s e s s i o n  to d i s c u s s  
the M a r i n e  P i l o t  C o o r d i n a t o r  a p p l i c a t i o n .

T h e  m e e t i n g  w a s  c o n d u c t e d  in e x e c u t i v e  s e s s i o n  f r o m  

1 0 : 3 5  to 1 0 : 5 0  a.m.

O n  a m o t i o n  m a d e  b y  Ms. B o u d r e a u x ,  s e c o n d e d  b y  
C a p t a i n  O ' H a r a  a n d  c a r r i e d  b y  a v o t e  o f  5-0 w i t h  

Mr . S e l l  a b s t a i n i n g ,  it w a s

R E S O L V E D  to a p p r o v e  t h e  s e l e c t i o n  of K a r l  L u c k  
as t h e  M a r i n e  P i l o t  C o o r d i n a t o r .

22 D i s c i p l i n a r y  G r o u n d s

M s .  B o u d r e a u x  p r e s e n t e d  i n f o r m a t i o n  f r o m  t h e  S t a t e  
of  F l o r i d a  o n  i n v e s t i g a t i v e  p r o c e d u r e s .  T h e  b o a r d  

a s k e d  s t a f f  to s t u d y  t h i s  i s s u e  a n d  m a k e  

r e c o m m e n d a t i o n s  t o  t h e  b o a r d .

23 P i l o t a g e  in t h e  P r i b i l o f  I s l a n d s

T h e  b o a r d  h e a r d  t h e  f o l l o w i n g  p u b l i c  c o m m e n t  o n  
c o m p u l s o r y  p i l o t a g e  in  t h e  P r i b i l o f  I s l a n d s :

A. D o n  B l a c k m o r e ,  A l a s k a  M a r i t i m e  A g e n c i e s ,  
r e p o r t e d  t h e  d i f f i c u l t i e s  w i t h  u s i n g  p i l o t s  

n e a r  St. P a u l  I s l a n d .  H e  s u g g e s t e d  t h e r e  a r e  
m a n y  q u e s t i o n s  to b e  a s k e d  b e f o r e  t h e  b o a r d  
t a k e s  a n y  a c t i o n ,  a n d  a l l  p a r t i e s  s h o u l d  p o o l  

i n f o r m a t i o n  a n d  m a k e  a r e c o m m e n d a t i o n  to t h e  

b o a r d .

B. I c i c l e  S e a f o o d s  s t r o n g l y  u r g e d  t h e  b o a r d  n o t  to 
r e q u i r e  m a r i n e  p i l o t s  a r o u n d  t h e  P r i b i l o f  
I s l a n d s .  T h e r e  h a s  n o t  b e e n  a p r o b l e m  in t h e  
p a s t ;  p i l o t a g e  c a n n o t  b e  s a f e l y  a n d  e f f e c t i v e l y  
i m p l e m e n t e d ;  a n d  it w i l l  b e  a c o s t  t h e  i n d u s t r y  

c a n n o t  b e a r .
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* 8 A F ]C. K e n  B o w h a y ,  A l l  A l a s k a n  S e a f o o d s ,  o p p o s e s  a n y  *■' 
r e q u i r e m e n t  t o  u s e  m a r i n e  p i l o t s  in t h e  w a t e r s  

a r o u n d  t h e  P r i b i l o f  I s l a n d s .  B e s i d e s  the 

a d d i t i o n a l  c o s t  of p i l o t s ,  t h e  d e l a y s  c a u s e d  b y  

a r e q u i r e m e n t  to u s e  p i l o t s  w o u l d  b e  an 
u n b e a r a b l e  b u r d e n .  M a n y  p e o p l e  ar e  d e p e n d e n t  
u p o n  t h e  i n d u s t r y  t h a t  m i g h t  b e  f o r c e d  to g i v e  
u p  o p e r a t i o n s  if a p i l o t  r e q u i r e m e n t  is i m p o s e d .

D. T o m  D u n d a s ,  A l a s k a  M a r i n e  P i l o t s ,  p r e s e n t e d  a 

c h a r t  s h o w i n g  t h e  a r e a  u n d e r  d i s c u s s i o n .

E. M i k e  M c E w a n ,  D r a g n e t  F i s h e r i e s ,  p o i n t e d  o u t  t h e  
e c o n o m i c  a n d  l o g i s t i c a l  p r o b l e m s  w i t h  u s i n g  
p i l o t s  in t h e  P r i b i l o f  I s l a n d s .  H e  a s k e d  the  
b o a r d  to j u s t i f y  t h e  n e e d  a n d  e x p e n s e  of th is  
r e q u i r e m e n t  a n d  k e e p  in m i n d  t h a t  t h e  s e a s o n  is 
a l r e a d y  u n d e r w a y  a n d  r a t e s  h a v e  a l r e a d y  b e e n  
n e g o t i a t e d  b y  t h e  i n d u s t r y .

F. T o m  R u e t e r ,  N o r t h  S t a r  M a r i t i m e ,  s a i d  t h a t  
t h o u g h  p i l o t a g e  w a t e r s  in  t h e  P r i b i l o f s  h a v e  
b e e n  i n c l u d e d  in t h e  g e n e r a l  d e f i n i t i o n ,  in t h e  
p a s t  p i l o t s  w e r e  n o t  p r o v i d e d  t o  c o v e r  t h e  a r ea .

G. D o u g  D o n n i g a n ,  T r i d e n t  S e a f o o d s ,  q u e s t i o n e d  th e  

n e e d  f o r  p i l o t a g e .  H e  a s k e d  if it w o u l d  
i n c r e a s e  s a f e t y  a n d  s t a t e d  it w o u l d  c r e a t e  
e c o n o m i c  a n d  l o g i s t i c a l  h a v o c .  T h e  m a r k e t  
c a n n o t  a b s o r b  t h e  e x t r a  c o s t s .  T h e  s h i p p e r s  
n e e d  u n i m p e d e d  o f f - l o a d i n g .  A l s o ,  a 
r e q u i r e m e n t  to u s e  p i l o t s  w i l l  m e a n  s u b s t a n t i a l  
t a x  r e v e n u e s  w i l l  b e  l o s t  to  t h e  s m a l l  

c o m m u n i t i e s  in  t h e  are a.  H e  r e c o m m e n d s  a 
d e l a y e d  d e c i s i o n  a f t e r  a c o m m i t t e e  o f  p i l o t s  

a n d  i n d u s t r y  s t u d i e s  t h e  n e e d  f o r  p i l o t a g e  a n d  
t h e  m e t h o d  o f  i m p l e m e n t a t i o n  if f o u n d  to be 
n e c e s s a r y .

H. J a c k  J o h n s o n ,  S W A P A ,  s t a t e d  t h e  P r i b i l o f  
I s l a n d s  a r e  c o m p u l s o r y  p i l o t a g e  w a t e r s .

I. S t e v e  M o r e n o ,  D a v e  M i l l e n ,  W i l l  A n d e r s o n  a n d  
T o m  D u n d a s  a d d r e s s e d  t h e  b o a r d  o n  b e h a l f  of 
A M P .  T h e i r  p o s i t i o n  is t h a t  n o  l a w  c h a n g e  is 

n e e d e d  to e n f o r c e  p i l o t a g e  i n  t h e  P r i b i l o f s .  
E c o n o m i c s  a n d  l o g i s t i c s  s h o u l d  n o t  b e  t h e  b a s i s  
o f  a d e c i s i o n  t h a t  s h o u l d  b e  b a s e d  o n  s a f e t y .

U s e  of  p i l o t s  w o u l d  i m p r o v e  s a f e t y .  If a s t u d y  
is m a d e ,  p i l o t s  s h o u l d  b e  u s e d  i n  t h e  P r i b i l o f s  

w h i l e  t h e  s t u d y  is b e i n g  c o n d u c t e d .



P a g e  18

J. E l w o o d  P e t e r s o n  s a i d  t h a t  t h e  c o n c e r n s

e x p r e s s e d  b y  t h o s e  w h o  h a v e  a l r e a d y  c o m m e n t e d  

o n  b e h a l f  of i n d u s t r y  i n  t h e  P r i b i l o f s  a r e  

u r g e n t  a n d  v a l i d .  C l o s i n g  a n  i n d u s t r y  is n o t  

t h e  w a y  to m a k e  it s a f e .  H e  u r g e s  f u r t h e r  

s t u d y .

K. J e f f  P i e r c e ,  S W A P A ,  c o m m e n t e d  t h a t  t h e  b o a r d  
n e e d s  t o  g u a r a n t e e  t h a t  q u a l i f i e d  p e r s o n n e l  

t h a t  h a v e  b e e n  t e s t e d  b y  t h e  b o a r d  a r e  on 
v e s s e l s  in t h e  P r i b i l o f s  r a t h e r  t h a n  r e l y i n g  on  

t h e  q u a l i f i c a t i o n s  o f  f o r e i g n  m a s t e r s .

L. H a n s  A n t o n s e n ,  S E A P A ,  e x p r e s s e d  h i s  a g r e e m e n t  
w i t h  C a p t a i n  P i e r c e ' s  c o m m e n t s .

T h e  m e e t i n g  w a s  r e c e s s e d  fo r l u n c h  f r o m  1 2 : 4 5  u n t i l  

1 : 3 5  p.m.

T h e  d i s c u s s i o n  o n  p i l o t a g e  i n t h e  P r i b i l o f  I s l a n d s  
w a s  t a b l e d  p e n d i n g  m o r e  i n f o r m a t i o n  o n  12 A A C  
5 6 . 0 9 0  f r o m  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e .

A g e n d a  I t e m  2 8 a  A p p l i c a t i o n s  fo r  R e c o g n i t i o n  of  P i l o t  O r g a n i z a t i o n s

A l a s k a  C o a s t w i s e  P i l o t s  p r e s e n t e d  its a p p l i c a t i o n  
f o r  r e c o g n i t i o n .  T h e  b o a r d  r e v i e w e d  t h e  A r t i c l e s ,  
B y l a w s  a n d  R u l e s ,  m a d e  s u g g e s t i o n s ,  a n d  a s k e d  A C P  
to  r e s u b m i t  t h e  a p p l i c a t i o n  i n  t i m e  f o r  
c o n s i d e r a t i o n  at t h e  A p r i l  1 9 9 2  m e e t i n g  of t h e  
b o a r d .

A  b r i e f  r e c e s s  w a s  t a k e n  f r o m  3 : 3 5  to 3 : 5 5  p.m.

A g e n d a  I t e m  23 P i l o t a g e  in t h e  P r i b i l o f  I s l a n d s  ( c o n t i n u e d )

G a r y  A m e n d o l a  r e p o r t e d  t h a t ,  b a s e d  o n  12 A A C  5 6 . 0 9 0  
a n d  t h e  L a w  of t h e  Sea,  t h e  w a t e r s  i n s i d e  a l i n e  
d r a w n  f r o m  Z a p a d i n i  P o i n t  to R e e f  P o i n t  a r e  
c o m p u l s o r y  p i l o t a g e  w a t e r s .

O n  a m o t i o n  m a d e  b y  Mr.  L o r c h ,  s e c o n d e d  b y  C a p t a i n  

O ' H a r a  a n d  c a r r i e d  b y  a v o t e  of  5 - 1  w i t h  C a p t a i n  
C o l l i n s  o p p o s e d ,  it w a s

R E S O L V E D  to a d o p t  t h e  A t t o r n e y  G e n e r a l ' s  

d e f i n i t i o n  of c o m p u l s o r y  p i l o t a g e  i n  St. P a u l  
I s l a n d ,  t h e  i n l a n d  w a t e r s  f r o m  Z a p a d i n i  P o i n t  
to R e e f  P o i n t .

A  m o t i o n  m a d e  b y  C a p t a i n  O ' H a r a  a n d  s e c o n d e d  b y  

C a p t a i n  C o l l i n s  to i n s t i t u t e  a r e g u l a t i o n s  p r o j e c t  

to m a k e  t h e  w a t e r s  w i t h i n  3 m i l e s  of St. P a u l ,  St. 

M a t t h e w  a n d  St. G e o r g e  I s l a n d s  c o m p u l s o r y  p i l o t a g e  

w a t e r s  f a i l e d  b y  a v o t e  o f  2 - 4  w i t h  C a p t a i n s  O ’H a r a  
a n d  C o l l i n s  v o t i n g  i n  f a v o r  o f  t h e  m o t i o n .



A g e n d a  I t e m  2 8 b  A p p l i c a t i o n s  fo r  R e c o g n i t i o n .  Qf_Pi.-lQ_t_-Orqanizat:inns

A g e n d a  I t e m  2 8 c

A g e n d a  I t e m  2 8 d

F R I D A Y .  J A N U A R Y  

A g e n d a  I t e m  31

A g e n d a  I t e m  13a

S o u t h e a s t  A l a s k a  P i l o t s  A s s o c i a t i o n  p r e s e n t e d  its 

a p p l i c a t i o n  f o r  r e c o g n i t i o n .  T h e  b o a r d  r e v i e w e d  

t h e  A r t i c l e s ,  B y l a w s  a n d  R u l e s ,  m a d e  s u g g e s t i o n s ,  

a n d  a s k e d  S E A P A  to r e s u b m i t  t h e  a p p l i c a t i o n  in t i m e  
f o r  c o n s i d e r a t i o n  at t h e  A p r i l  1 9 9 2  m e e t i n g  of t h e  

b o a r d .

S o u t h w e s t  A l a s k a  P i l o t s  A s s o c i a t i o n  p r e s e n t e d  its 

a p p l i c a t i o n  f o r  r e c o g n i t i o n .  T h e  b o a r d  r e v i e w e d  

t h e  A r t i c l e s ,  B y l a w s  a n d  R u l e s ,  m a d e  s u g g e s t i o n s ,  

a n d  a s k e d  S W A P A  to r e s u b m i t  t h e  a p p l i c a t i o n  in t i m e  
f o r  c o n s i d e r a t i o n  at t h e  A p r i l  1 9 9 2  m e e t i n g  o f  t h e  
b o a r d .

A l a s k a  M a r i n e  P i l o t s  p r e s e n t e d  i ts  a p p l i c a t i o n  for 
r e c o g n i t i o n .  T h e  b o a r d  r e v i e w e d  t h e  A r t i c l e s ,  
B y l a w s  a n d  R u l e s ,  m a d e  s u g g e s t i o n s ,  a n d  a s k e d  A M P  
to r e s u b m i t  t h e  a p p l i c a t i o n  in t i m e  for  
c o n s i d e r a t i o n  at t h e  A p r i l  1 9 9 2  m e e t i n g  of t h e  

b o a r d .

A l l  p i l o t  o r g a n i z a t i o n s  w e r e  a s k e d  to  s u b m i t  t h e i r  
f i n a l  A r t i c l e s  a n d  B y l a w s  to G a r y  A m e n d o l a  i n  t i m e  
f o r  h i s  r e v i e w  a n d  r e c o m m e n d a t i o n  to  t h e  b o a r d  at 
t h e  A p r i l  1 9 9 2  m e e t i n g .

T h e  m e e t i n g  w a s  r e c e s s e d  f o r  t h e  d a y  at 7 : 0 0  p.m.

24, 1 9 9 2  

R ec o n v e n e

T h e  m e e t i n g  w a s  c a l l e d  b a c k  to o r d e r  at 8: 04  a.m. 
P r e s e n t  a n d  c o n s t i t u t i n g  a q u o r u m  o f  t h e  b o a r d  w e r e :

C a p t a i n  D a l e  C o l l i n s  
Mr. B i l l  L o r c h  

Ms. A n n  B o u d r e a u x  
Mr. B o b  W a t t  
C a p t a i n  M i c h a e l  O ’H a r a

Mr . G r e b a  w a s  n o t  p r e s e n t .  Mr . S e l l  a r r i v e d  at 
8 : 1 2  a.m.

D eputy. P i l o t - T r a i n i n g  S t a n d a r d s  - R e g i o n  2

S t e v e  Y o s h i d a  a n d  H a r r y  S c a l l y  p r e s e n t e d  S W A P A ' s  
p r o p o s a l s  f o r  D e p u t y  P i l o t  t r a i n i n g  r e q u i r e m e n t s  
a n d  U n l i m i t e d  t r a i n i n g  r e q u i r e m e n t s .  T h e  d e p u t y  

p r o g r a m  m u s t  b e  c o m p l e t e d  b e f o r e  a d e p u t y  p i l o t  

l i c e n s e  is i s s u e d  a c c o r d i n g  to A S  0 8 . 6 2 . 0 9 3 ( a ) ( 3 )  

a n d  A S  0 8 . 6 2 . 0 9 7 .  T h e  U n l i m i t e d  p r o g r a m  is e n t e r e d  

a f t e r  t h e  d e p u t y  p i l o t  l i c e n s e  is i s s u e d  a n d  m u s t  
be  c o m p l e t e d  b e f o r e  a f u ll  M a r i n e  P i l o t  l i c e n s e  is 
i s s u e d  u n d e r  A S  0 8 . 6 2 . 1 0 0 .



O n  a m o t i o n  m a d e  b y  C a p t a i n  O ' H a r a ,  s e c o n d e d  b y  Mr. 
S e l l  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to a c c e p t  t h e  S W A P A  p r o p o s a l  f o r  

D e p u t y  a n d  U n l i m i t e d  t r a i n i n g  p r o g r a m s  to 

p r o c e e d  to t h e  r e g u l a t i o n s  s t a g e .

M r .  Y o s h i d a  r e q u e s t e d  t h a t  t h e  s a m e  s t a n d a r d s  of 
t r a i n i n g  b e  a c c e p t e d  as p a r t  of S W A P A ' s  a p p l i c a t i o n  

f o r  r e c o g n i t i o n  as a p i l o t  o r g a n i z a t i o n .

O n  a m o t i o n  m a d e  b y  C a p t a i n  O ' H a r a ,  s e c o n d e d  b y  Mr. 
S e l l  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to a c c e p t  t h e  S W A P A  t r a i n i n g  s t a n d a r d s  
as p a r t  of t h e  o r g a n i z a t i o n ’s r e c o g n i t i o n  
p r o p o s a l .

O n  a m o t i o n  m a d e  b y  Mr. L o r c h ,  s e c o n d e d  b y  Mr. S e l l  
a n d  c a r r i e d  b y  a v o t e  of 4-2 w i t h  C a p t a i n s  C o l l i n s  
a n d  O ' H a r a  o p p o s e d ,  it w a s

R E S O L V E D  to r e s c i n d  t h e  a b o v e  m o t i o n  a c c e p t i n g  
S W A P A ' s  p r o p o s a l  to p r o c e e d  t o  t h e  r e g u l a t i o n s  

s t a g e .

R e p r e s e n t a t i v e s  f r o m  A C P  w e r e  i n v i t e d  to m a k e  
c o m m e n t s  r e g a r d i n g  t h e  t r a i n i n g  s t a n d a r d s  i n  t h e  

S o u t h c e n t r a l  R e g i o n .

C a p t a i n  O ' H a r a  w a s  e x c u s e d  b y  Mr. W a t t ,  c h a i r m a n ,  
f r o m  t h e  d i s c u s s i o n  a n d  v o t e  o n  t h i s  i s s u e  b e c a u s e  
o f  a p o s s i b l e  c o n f l i c t  of i n t e r e s t s  t i e d  t o  h i s  

m e m b e r s h i p  in S W A P A .  O n  a m o t i o n  m a d e  b y  C a p t a i n  
C o l l i n s ,  s e c o n d e d  b y  Ms. B o u d r e a u x  a n d  p a s s e d  b y  a 
v o t e  o f  4 - 0  w i t h  Mr. W a t t  a n d  C a p t a i n  O ' H a r a  
a b s t a i n i n g ,  it w a s

R E S O L V E D  to o v e r r u l e  t h e  c h a i r ' s  d e c i s i o n  to 
e x c u s e  C a p t a i n  O ' H a r a .

W i t h  i n p u t  f r o m  r e p r e s e n t a t i v e s  f r o m  S W A P A  a n d  A C P ,  

t h e  b o a r d  r e v i e w e d  a g a i n  t h e  t r a i n i n g  s t a n d a r d s  for 
d e p u t y  p i l o t s  in r e g i o n  2, S o u t h c e n t r a l  A l a s k a .

T h e  S W A P A  P r o p o s e d  D e p u t y  P i l o t  T r a i n i n g  P r o g r a m  

w a s  u s e d  as t h e  r e f e r e n c e  d o c u m e n t .  ( S e e  

A t t a c h m e n t  2). C h a n g e s  w e r e  m a d e  b a s e d  o n  
a g r e e m e n t  b e t w e e n  S W A P A ,  A C P  a n d  t h e  b o a r d .

A l l  p a r t i e s  d i s c u s s e d  t h e  f e d e r a l  p i l o t a g e  

p r e r e q u i s i t e s  f o r  a d m i s s i o n  i n t o  t h e  t r a i n i n g  
p r o g r a m .



O n  a m o t i o n  m a d e  b y  C a p t a i n  O ' H a r a ,  s e c o n d e d  b y  * 
C a p t a i n  C o l l i n s  a n d  c a r r i e d  b y  a v o t e  of 4 - 2  w i t h  

Mr. L o r c h  a n d  Ms. B o u d r e a u x  o p p o s e d ,  it w a s

R E S O L V E D  t h a t  o n  p a g e  1, T r a i n i n g  

Q u a l i f i c a t i o n s ,  i t e m  3 b e  a m e n d e d  to read,

" H a v e  an U n l i m i t e d  F e d e r a l  P i l o t  e n d o r s e m e n t  
f o r  S e w a r d / R e s u r r e c t i o n  Bay, C o o k  I n l e t ,  P r i n c e  
W i l l i a m  S o u n d ,  a n d  t h e  K o d i a k  I s l a n d  P o r t s  of 
St. P a u l  H a r b o r  a n d  W o m a n ' s  B a y . "

O n  p a g e  2, T r a i n i n g  P r o g r a m ,  t h e  o p e n i n g  p a r a g r a p h  
w a s  r e w r i t t e n  to read,

F o r  t h e  p u r p o s e s  of f u l f i l l i n g  t h e  S t a t e  

r e q u i r e m e n t  f o r  d o c k i n g s  a n d  u n d o c k i n g s ,  all 
v e s s e l  m o v e m e n t s  a r e  to b e  s u p e r v i s e d  b y  a 
s t a t e  p i l o t  h o l d i n g  a n  U n l i m i t e d  s t a t e  l i c e n s e  
w i t h  a u t h o r i z a t i o n  f r o m  t h e  A l a s k a  B o a r d  of 
M a r i n e  P i l o t s  to s u p e r v i s e  t h e  t r a i n i n g  of 

m a r i n e  p i l o t s .  M a n e u v e r s  m a y  b e  c o n d u c t e d  o n  
v e s s e l s  u n d e r  r e g i s t r y  o r  e n r o l l m e n t  of n o t  
l e s s  t h a n  1 6 0 0  g r o s s  ton s .

O n  p a g e  2, K o d i a k  I s l a n d  G r o u p ,  t h e  p a r a g r a p h  
t i t l e d ,  " K o d i a k / O u t  P o r t s : . . . "  w a s  d e l e t e d .  T h e  
p a r a g r a p h  t i t l e d ,  " A f o g n a k  I s l a n d / D a n g e r  B a y "  w a s  

a l s o  d e l e t e d .

O n  p a g e  3, C o o k  I n l e t ,  t h e  n u m b e r  of s u p e r v i s i n g  
p i l o t s  r e q u i r e d  f o r  H o m e r / K a c h e m a k  B a y  a n d  f o r  
A n c h o r a g e  w a s  c h a n g e d  f r o m  t w o  t o  t h r e e .

O n  p a g e  3, P r i n c e  W i l l i a m  S o u n d ,  t h e  f i r s t  s e n t e n c e  
u n d e r  " W h i t t i e r "  w a s  a m e n d e d  to r e a d ,

T h r e e  d o c k i n g s  a n d  t h r e e  u n d o c k i n g s  u n d e r  
s u p e r v i s i o n ,  i n c l u d i n g  o u e  d o c k i n g  a n d  o n e  

u n d o c k i n g  at t h e  DeLonc, P i e r  o n  v e s s e l s  o f  n o t  
l e s s  t h a n  1 0 , 0 0 0  g r o s s  t o n s .

O n  p a g e  4, C r u i s e  S h i p  R o u t e s ,  t h e  r e q u i r e m e n t  
u n d e r  W e s t e r n  E n t r a n c e s  w a s  c h a n g e d  to r e q u i r e  t w o  
r o u n d  t r i p s  t h r o u g h  E l l i n g t o n  P a s s a g e  r a t h e r  t h a n  
on e .  A n d  a n e w  p a r a g r a p h  w a s  a d d e d  to read,

A p p r o a c h  v i a  C a n e  H i n c h i n b r o o k : E i g h t  r o u n d

t r i p s  u n d e r  t h e  s u p e r v i s i o n  o f  t h r e e  d i f f e r e n t  
p i l o t s  o n  s h i p s  o v e r  1 0 , 0 0 0  g r o s s  ton s .

O n  p a g e  4, A d m i n i s t r a t i o n  o f  D e p u t y  P i l o t  T r a i n i n g  
P r o g r a m ,  p a r a g r a p h  2 w a s  a m e n d e d  b y  d e l e t i n g  t h e  
p h r a s e ,  " p r o v i d e d  b y  S W A P A . "

*  % / i !



P a g e  22

P a g e  5, D i s m i s s a l  f r o m  D e p u t y  P i l o t  T r a i n i n g  

P r o g r a m ,  w a s  r e w r i t t e n  to r e ad,

1. T h e  S t a t e  B o a r d  o f  M a r i n e  P i l o t s  m u s t  be

a d v i s e d  w i t h i n  30 d a y s  o f  t h e  d i s m i s s a l  
o f  a p i l o t  t r a i n e e  f r o m  t h e  t r a i n i n g  

p r o g r a m .
2. D u e  p r o c e s s  m u s t  b e  o b s e r v e d  in the 

d i s m i s s a l  p r o c e d u r e .

T h e  s e c t i o n  t i t l e d  A p p e a l  of D i s m i s s a l  o n  p a g e  5 

w a s  d e l e t e d .

O n  a m o t i o n  m a d e  b y  C a p t a i n  C o l l i n s ,  s e c o n d e d  b y  
C a p t a i n  O ' H a r a  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to p r o c e e d  w i t h  S W A P A ' s  t r a i n i n g  
p r o g r a m ,  as a m e n d e d ,  as a p r o p o s e d  r e g u l a t i o n  
f o r  t h e  m i n i m u m  t r a i n i n g  r e q u i r e m e n t s  for 

r e g i o n  2.

A  s h o r t  r e c e s s  w a s  t a k e n  f r o m  1 1 : 2 5  t o  1 1 : 3 2  a. m .

A g e n d a  I t e m  1 3 b  D e p u t y  P i l o t  T r a i n i n g  S t a n d a r d s  - R e g i o n . 3

T h e  b o a r d  r e v i e w e d  t h e  p r o p o s e d  t r a i n i n g  s t a n d a r d s  
s u b m i t t e d  b y  A l a s k a  M a r i n e  P i l o t s  ( s e e  A t t a c h m e n t  
3), a n d  t h e  f o l l o w i n g  c h a n g e s  w e r e  m a d e .

O n  p a g e  1, u n d e r  s e c t i o n  0 8 . 6 2 . 0 9 7 ( 1 ) ,  t h e  p r o p o s a l  

w a s  a m e n d e d  t o  r e a d ,  " I n  t h e  W e s t e r n  R e g i o n ,  

v e s s e l s  u n d e r  e n r o l l m e n t  of n o t  l e s s  t h a n  1 6 0 0  
g r o s s  t o n s  m a y  b e  u s e d  to s a t i s f y  t r a i n i n g  

r e q u i r e m e n t s ."

O n  p a g e  2, p a r a g r a p h  (7), t i t l e d  " P o r t  M o l l e r , "  w a s  
a m e n d e d  to r e a d ,  "(7) P o r t  M o l l e r / H e r e n d e e n  Bay: 
t w o  t r a n s i t s  to a n d  f r o m  t h e  p i l o t  s t a t i o n  to P o r t  
M o l l e r ,  o n e  o f  w h i c h  is to H e r e n d e e n  B a y . "

A l s o  o n  p a g e  2, t h e  n u m b e r  o f  y e a r s  a l l o w e d  to 
c o m p l e t e  t h e  d e p u t y  p i l o t  t r a i n i n g  p r o g r a m  w a s  
i n c r e a s e d  f r o m  t w o  t o  t h r e e .  A n d  i n  t h a t  s a m e  
p a r a g r a p h ,  t h e  s t a t u t o r y  r e f e r e n c e  w a s  c o r r e c t e d  to 
r e a d  A S  08. 62 . 0 9 7 ( a ) (3).

O n  a m o t i o n  m a d e  b y  C a p t a i n  C o l l i n s ,  s e c o n d e d  b y  
C a p t a i n  O ' H a r a  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to a c c e p t  A M P ' s  p r o p o s e d  D e p u t y  

t r a i n i n g  p r o g r a m ,  as a m e n d e d  b y  t h e  b o a r d ,  as 
t h e  b o a r d ' s  p r o p o s e d  r e g u l a t i o n  f o r  t r a i n i n g  

s t a n d a r d s  in r e g i o n  3.



A  m o t i o n  w a s  m a d e  b y  M r .  L o r c h  a n d  s e c o n d e d  b y  ' , 

C a p t a i n  O ' H a r a  to a c c e p t  A M P ' s  p r o p o s e d  U n l i m i t e d :  

P i l o t  t r a i n i n g  s t a n d a r d s  f o r  p u b l i c  n o t i c e  in 
r e g u l a t i o n  f o r m  w i t h  t h e  d e l e t i o n  o f  i t e m  n u m b e r  4, 

" a t t e n d  a m a n n e d  s h i p  m o d e l  c o u r s e . "

A n  a m e n d m e n t  to t h e  a b o v e  m o t i o n  w a s  m a d e  b y  Mr. 
S e l l  a n d  s e c o n d e d  b y  C a p t a i n  O ' H a r a  to i n c l u d e  i t e m  
4. T h e  a m e n d m e n t  p a s s e d  b y  a v o t e  o f  5 - 1  w i t h  Mr. 

L o r c h  o p p o s e d .  T h e r e f o r e ,  it w a s

R E S O L V E D  to a c c e p t  t h e  U n l i m i t e d  P i l o t  t r a i n i n g  

s t a n d a r d s  s u b m i t t e d  b y  A M P  f o r  p r o c e s s i n g  as a 
p r o p o s e d  r e g u l a t i o n .

A g e n d a  I t e m  1 3 c  D e p u t y  P i l o t  T r a i n i n g  S t a n d a r d s  - R e g i o n  1

H a n s  A n t o n s e n ,  S E A P A ,  a n d  M i c h a e l  S p e n c e ,  AC P ,  
r e p r e s e n t e d  t h e i r  o r g a n i z a t i o n s  b e f o r e  t h e  b o a r d  to 
d i s c u s s  p r o p o s e d  t r a i n i n g  s t a n d a r d s  in r e g i o n  1.

Mr. W a t t ,  c h a i r m a n ,  r u l e d  t h a t  C a p t a i n  C o l l i n s  
s h o u l d  b e  e x c u s e d  f r o m  t h i s  d i s c u s s i o n  b e c a u s e  h i s  
m e m b e r s h i p  i n  S E A P A  m a y  p r e s e n t  a c o n f l i c t  of 
i n t e r e s t s .  O n  a m o t i o n  m a d e  b y  Mr. S e l l ,  s e c o n d e d  
b y  C a p t a i n  O ' H a r a  a n d  c a r r i e d  b y  a v o t e  of 4 - 0  w i t h  
C a p t a i n  C o l l i n s  a n d  M r .  W a t t  a b s t a i n i n g ,  it w a s

R E S O L V E D  to o v e r r u l e  t h e  c h a i r ' s  d e c i s i o n  to 
e x c u s e  C a p t a i n  C o l l i n s  f r o m  p a r t i c i p a t i o n  in 
t h e  c o n s i d e r a t i o n  of t r a i n i n g  s t a n d a r d s  in 
r e g i o n  1.

T h e  S E A P A  p r o p o s a l  ( s e e  a t t a c h m e n t  4) w a s  u s e d  as a 
g u i d e  f o r  e s t a b l i s h i n g  t h e  reg. n 1 t r a i n i n g  

s t a n d a r d s  a n d  w a s  a m e n d e d  as f o l l o w s :

O n  p a g e  1, 12 A A C  5 6 . 0 2 5 ( 3 )  w a s  a m e n d e d  b y  a d d i n g  
t h e  p h r a s e  " e x c e p t  f o r  Y a k u t a t "  to t h e  e n d  of t h e  
p a r a g r a p h .

A l s o  o n  p a g e  1, 12 A A C  5 6 . 0 3 0  a n d  .035 w e r e  d e l e t e d .

O n  p a g e  2, 12 A A C  5 6 . 0 4 0 ( A )  w a s  r e w r i t t e n  to r e a d :

(1) P o r t  t r a n s i t  a n d  e x p e r i e n c e  r e q u i r e m e n t s  f o r  
S o u t h e a s t e r n  A l a s k a  a r e  as f o l l o w s :

K e t c h i k a n  - 3 d o c k i n g s ,  3 u n d o c k i n g s  i n c l u d i n g  
t h e  o i l  d o c k  o n  a v e s s e l  of n o t  l e s s  t h a n  

1 0 , 0 0 0  g r o s s  t o n s .  O n e  o f  t h e  d o c k i n g s  a n d  

u n d o c k i n g s  m u s t  b e  at n i g h t .
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W r a n g e l l  C i t y  - 2 d o c k i n g s ,  2 u n d o c k i n g s
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S h o e m a k e r  B a y  - 2 d o c k i n g s ,  2 u n d o c k i n g s

K l a w o c k  - 3 d o c k i n g s ,  3 u n d o c k i n g s

W a r d  C o v e  P u l p  M i l l  - 3 d o c k i n g s ,  3 u n d o c k i n g s ,  
o n e  of w h i c h  m u s t  b e  at n i g h t

W a r d  C o v e  M o o r i n g  - 1 m o o r i n g ,  1 u n m o o r i n g

M e t l a k a t l a  - 3 d o c k i n g s ,  3 u n d o c k i n g s

S k a g w a y  - 5 d o c k i n g s ,  5 u n d o c k i n g s ,  3 of t h e  5 
m u s t  b e  t o  t h e  O r e  D o c k , a n d  o n e  o f  t h e s e  m u s t  
b e  at n i g h t

H a i n e s  - 2 d o c k i n g s ,  2 u n d o c k i n g s ,  o n e  of w h i c h  
m u s t  b e  at n i g h t

S i t k a  S a w  M i l l  C o v e  - 3 d o c k i n g s ,  3 u n d o c k i n g s ,  
o n e  o f  w h i c h  m u s t  b e  at n i g h t .

S i t k a  I n n e r  H a r b o r  - 1 d o c k i n g ,  1 u n d o c k i n g

H a w k  I n l e t  - 5 d o c k i n g s ,  5 u n d o c k i n g s

H y d a b u r g  - 2 m o o r i n g s ,  2 u n m o o r i n g s

J u n e a u  - 5 d o c k i n g s ,  5 u n d o c k i n g s ,  o n e  of w h i c h  
m u s t  b e  at n i g h t

P e t e r s b u r g  - 2 d o c k i n g s ,  2 u n d o c k i n g s

D o r a  B a y  - 2 m o o r i n g s ,  2 u n m o o r i n g s

H o b a r t  B a y  - 2 d o c k i n g s ,  2 u n d o c k i n g s

K a k e  - 2 m o o r i n g s ,  2 u n m o o r i n g s

H o o n a h  - 3 m o o r i n g s ,  3 u n m o o r i n g s

B r o k e n  O a r  C o v e / Y a k u t a t  - 2 m o o r i n g s ,  2 
u n m o o r ?  n g s

L o n g  I s l a n d  - 2 m o o r i n g s ,  2 u n m o o r i n g s

(2) T h e  d o c k i n g s / m o o r i n g s  a n d  u n d o c k i n g s / u n m o o r i n g s  
m u s t  b e  c o m p l e t e d  w i t h  a m i n i m u m  o f  t h r e e  

s u p e r v i s i n g  p i l o t s .  A  s u p e r v i s i n g  p i l o t  m a y  

n o t  s u p e r v i s e  m o r e  t h a n  4 0 %  o f  t h e  t o t a l  

d o c k i n g s / m o o r i n g s  a n d  u n d o c k i n g s / u n m o o r i n g s .

(3) T h e  P i l o t  B o a r d  w i l l  a d d  or d e l e t e  f a c i l i t i e s  
as r e q u i r e d  b y  t h e  c h a n g e  i n  s h i p  t r a f f i c .



(4) 40 p e r c e n t  o f  t h e  d o c k i n g s / m o o r i n g s  a n d  
u n d o c k i n g s / u n m o o r i n g s  m u s t  b e  p e r f o r m e d  betweeri N  

O c t o b e r  1 a n d  A p r i l  1. 1 ■'

(5) I n c o r p o r a t e  S W A P A  d e f i n i t i o n s  f o r  " d o c k i n g , "  

" u n d o c k i n g "  a n d  " n i g h t . "

(6) 75 p e r c e n t  o f  t h e  a b o v e  m o v e m e n t s  m u s t  b e  m a d e  

w i t h  t u g  a s s i s t .

(7) T h e  s u p e r v i s i n g  p i l o t  w i l l  g i v e  t h e  t r a i n e e  

p i l o t  a b r i e f i n g  p r i o r  to, a n d  a d e b r i e f i n g  

a f t e r  e a c h  m o v e m e n t .

(8) T h e  s u p e r v i s i n g  p i l o t  m u s t  b e  a p p r o v e d  b y  t h e  
s t a t e  b o a r d  a n d  h a v e  a n  U n l i m i t e d  l i c e n s e .

(9) T h e  m i n i m u m  n u m b e r  o f  t r i p s  f o r  t h e  s c e n i c  
c r u i s i n g  a r e a s  are:
T r a c y  A r m  - 6 r o u n d  t r i p s  
E n d i c o t t  A r m  - 6 r o u n d  t r i p s  
M i s t y  F j o r d s  - 12 r o u n d  t r i p s

( 1 0 ) I n c o r p o r a t e  t h e  w o r d i n g  u n d e r  " D i s m i s s a l  f r o m  
D e p u t y  P i l o t  T r a i n i n g  P r o g r a m "  in t h e  r e g i o n  2 

t r a i n i n g  s t a n d a r d s .

O n  a m o t i o n  m a d e  b y  C a p t a i n  O ' H a r a ,  s e c o n d e d  b y  Mr. 
S e l l  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to p r o c e e d  w i t h  p r o p o s e d  r e g u l a t i o n s  
f o r  t h e  r e g i o n  1 t r a i n i n g  p r o g r a m  as a m e n d e d  

a b o v e .

O n  a m o t i o n  m a d e  b y  C a p t a i n  C o l l i n s ,  s e c o n d e d  b y  

M r .  S e l l  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to a c c e p t  t h e  r e g i o n  1 t r a i n i n g  
p r o p o s a l  f o r  S E A P A  a n d  A C P  o r g a n i z a t i o n  

r e c o g n i t i o n  p u r p o s e s .

A g e n d a  I t e m  20 L i c e n s e  A p p l i c a t i o n  R e v i e w

O n  a m o t i o n  m a d e  b y  C a p t a i n  C o l l i n s ,  s e c o n d e d  b y  

C a p t a i n  O ' H a r a  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to a c c e p t  t h e  D e p u t y  P i l o t  a p p l i c a t i o n  

o f  R o b e r t  Le e .

O n  a m o t i o n  m a d e  b y  C a p t a i n  C o l l i n s ,  s e c o n d e d  b y  

Mr. S e l l  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to d e n y  t h e  D e p u t y  P i l o t  a p p l i c a t i o n  
of T e d  K e l l o g g  b e c a u s e  of i n c o m p l e t e  f e d e r a l  

p i l o t a g e .
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O n  a m o t i o n  m a d e  b y  C a p t a i n  C o l l i n s ,  s e c o n d e d  b y  

C a p t a i n  O ' H a r a  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  t o  r e c o n s i d e r  t h e  l i c e n s e  u p g r a d e  

a p p l i c a t i o n  o f  A n t h o n y  C h a d w i c k  at t h e  A p r i l  

1 9 9 2  m e e t i n g .

A g e n d a  I t e m  32 U n f i n i s h e d  B u s i n e s s

T h e  u n f i n i s h e d  b u s i n e s s  w i l l  be p l a c e d  o n  the 

a g e n d a  o f  t h e  A p r i l  1 9 9 2  m e e t i n g .

O n  a m o t i o n  m a d e  b y  C a p t a i n  O ' H a r a ,  s e c o n d e d  b y  Mr. 
S e l l  a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  to i n c l u d e  d i s c u s s i o n  o f  a r e g u l a t i o n s  
p r o j e c t  to r e q u i r e  $ 2 5 0 , 0 0 0  l i a b i l i t y  i n s u r a n c e  
p r i o r  to l i c e n s u r e  o n  t h e  A p r i l  a g e n d a .

O n  a m o t i o n  m a d e  b y  Mr. L o r c h ,  s e c o n d e d  b y  Mr. S e l l  

a n d  c a r r i e d  u n a n i m o u s l y ,  it w a s

R E S O L V E D  t o  i n c l u d e  a r e g u l a t i o n s  p r o j e c t  f o r  
m e d i c a l  a n d  p h y s i c a l  f i t n e s s  r e q u i r e m e n t s  o n  

t h e  A p r i l  a g e n d a .

A g e n d a  I t e m  33 A d i o u r n

T h e  m e e t i n g  w a s  a d j o u r n e d  at 1 : 2 5  p. m .

B o b  W a t t ,  C h a i r m a n

R e s p e c t f u l l y  s u b m i t t e d ,

J o A n n e  C u m m i n g s ,  
L i c e n s i n g  E x a m i n e r

A p p r o v e d  on:





m  1 a 1992?

M E M O R A N D U M

TO: A l a s k a  B o a r d  o f  M a r i n e  P i l o t s

V I A  F A X  4 6 5 - 2 9 7 4

P R O M :  A l a s k a  M a r i n e  P i l o t s

RE: P r o p o s e d  R e g u l a t i o n s  12 A A C  5 6 . 0 2 1 ( b )  a n d  (c)

D A T E :  A p r i l  10 r 1 9 9 2

T h i s  m e m o r a n d u m  p r e s e n t s  t h e  v i e w  o f  A l a s k a  M a r i n e  P i l o t s  
("AMP") r e s p e c t i n g  p r o p o s e d  r e g u l a t i o n s  12 A A C  5 6 . 0 2 1 ( b )  a n d  

(c) .

S U M M A R Y

P r o p o s e d  r e g u l a t i o n  . 0 21(b) is a r e d r a f t  o f  t h e  e x i s t i n g  
l a n g u a g e .  A f t e r  it w a s  p u t  o u t  f o r  p u b l i c  c o m m e n t  a n d  

t h e r e a f t e r  a d o p t e d  b y  t h e  B o a r d  a t  i t s  J a n u a r y  1 9 9 2  m e e t i n g ,  
t h i s  s u b s e c t i o n  v/as r e d r a f t e d  b y  t h e  O f f i c e  o f  t h e  A t t o r n e y  

G e n e r a l  ("AG"). A c c o r d i n g  t o  Mr. A m e n d o l a ,  t h e  r e d r a f t i n g  w a s  

n o t  s u p p o s e d  t o  c h a n g e  t h e  r e g u l a t i o n  in a n y  s u b s t a n t i v e  w a y .  
H o w e v e r ,  w i t h o u t  q u e s t i o n i n g  t h e  A G ' s  i n t e n t ,  A M P  c o n t e n d s  t h a t  

t h e  c h a n g e  is s u b s t a n t i v e  a n d  s u b s t a n t i a l ,  A M P  a s k s  t h e  B o a r d  

e i t h e r  t o  a d o p t  t h e  s u b s e c t i o n  in i t s  o r i g i n a l  f o r m  o r  p u t  it 

o u t  f o r  p u b l i c  c o m m e n t  a g a i n .

P r o p o s e d  r e g u l a t i o n  . 0 21(c) w a s  f i r s t  a d o p t e d  b y  t h e  B o a r d  
a t  i t s  F a l l  1 9 9 1  m e e t i n g ,  p u t  o u t  f o r  p u b l i c  c o m m e n t ,  a n d  
a d o p t e d  u n c h a n g e d  a t  t h e  B o a r d ' s  J a n u a r y  1 9 9 2  m e e t i n g .  T h e  A G  
h a s  i n d i c a t e d  it w i l l  r e c o m m e n d  to t h e  l i e u t e n a n t  g o v e r n o r  t h a t  

t h e  r e g u l a t i o n  a s  w r i t t e n  is c o n t r a r y  t o  l a w  a n d  t h e r e f o r e  

u n e n f o r c e a b l e ,  a n d  c o n s e q u e n t l y  s h o u l d  n o t  b e  a p p r o v e d  b y  t h e  

l i e u t e n a n t  g o v e r n o r .  A M P  s t r o n g l y  u r g e s  t h e  B o a r d  n o t  t o  

c h a n g e  t h i s  s u b s e c t i o n ,  a n d  b y  t h i s  m e m o r a n d u m  u r g e s  t h e  A G  to 
r e c o n s i d e r  i t s  p o s i t i o n  a n d  a p p r o v e  t h e  s u b s e c t i o n  a s  w r i t t e n .

M e m o  to A l a s k a  B o a r d  o f  M a r i n e  P i l o t s  

F r o m  A l a s k a  M a r i n e  P i l o t s  
Re: R e g u l a t i o n s  12 7iAC 5 6 . 0 1 2 ( b )  a n d  (c)
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S U B S E C T I O N  . 0 2 1 ( b )

A s  o r i g i n a l l y  a d o p t e d ,  ,0 1 2 ( b )  r e a d :  " E a c h  e x e m p t i o n ,
a d d i t i o n ,  o r  e n d o r s e m e n t  t o  a m a r i n e  p i l o t  l i c e n s e  m u s t  b e  

i d e n t i f i e d  o n  t h e  l i c e n s e . "  A s  r e w r i t t e n  b y  t h e  A G ' s  o f f i c e ,  

i t  r e a d s :

(b) A n  e x e m p t i o n  t o  a l i c e n s e  f o r  a p i l o t a g e  r e g i o n  
w i l l  b e  i d e n t i f i e d  o n  t h e  l i c e n s e  f o r  t h e  p a r t s  o f  t h e  
r e g i o n  t h a t  t h e  l i c e n s e e  is d e t e r m i n e d  b y  t h e  b o a r d  a s  n o t  
q u a l i f i e d  t o  p i l o t  o r  t h e  p i l o t  d o e s  n o t  s e e k  l i c e n s u r e .  

A n  e n d o r s e m e n t  f o r  a n  e x t e n d e d  r o u t e  w i l l  b e  i d e n t i f i e d  on 

t h e  l i c e n s e  i f  t h e  b o a r d  i s s u e s  a n  e n d o r s e m e n t  u n d e r  t h i s  

c h a p t e r .

T h e  w o r d s  " o r  t h e  p i l o t  d o e s  n o t  s e e k  l i c e n s u r e "  is a 

s i g n i f i c a n t  s u b s t a n t i v e  c h a n g e  in t h e  r e g u l a t i o n  as a d o p t e d  b y  

t h e  B o a r d .  A M P  c a n  s e e  n o  j u s t i f i c a t i o n  in t h e  s t a t u t e  o r  a n y  
r e g u l a t i o n  a d o p t e d  b y  t h e  B o a r d  f o r  a d d i n g  t h e s e  w o r d s  t o  t h e  

r e g u l a t i o n .

T h e  r e a s o n  t h i s  is s i g n i f i c a n t  i s  t h a t  i m p l i e s  t h a t  p i l o t s  
m a y  m a k e  a n  e l e c t i o n  n o t  t o  s e e k  l i c e n s u r e  i n  a l l  o f  a r e g i o n .  
A M P  s t r o n g l y  u r g e s  t h e  B o a r d  t o  a d o p t  a p o l i c y  t h a t  a p i l o t  

m u s t  h a v e  f u l l  f e d e r a l  a n d  s t a t e  p i l o t a g e  i n  o r d e r  t o  o b t a i n  an 
u n l i m i t e d  p i l o t ' s  l i c e n s e  u n d e r  A S  0 8 . 6 2 . 1 0 0 .  T h e r e  is no 

d o u b t  t h a t  t h e  B o a r d  h a s  t h e  a u t h o r i t y  t o  i m p o s e  t h i s  

r e q u i r e m e n t .

(A M P  is a w a r e  t h a t  t h e  s t a t u t e  n o  l o n g e r  r e f e r s  t o  

a n y t h i n g  c a l l e d  a n  " u n l i m i t e d  l i c e n s e . "  H o w e v e r ,  f o r  t h e  s a k e  

o f  d i s c u s s i o n ,  A M P  r e f e r s  t o  t h e  l i c e n s e  c o n t e m p l a t e d  b y  AS 
0 8 . 6 2 . 1 0 0  a s  a n  " u n l i m i t e d "  l i c e n s e ,  d i s t i n g u i s h e d  f r o m  t h e  
d e p u t y  m a r i n e  p i l o t  l i c e n s e  c o n t e m p l a t e d  b y  A S  0 8 . 6 2 . 0 9 7 . )

F u r t h e r m o r e ,  A M P  u r g e s  t h e  B o a r d  t o  i m p o s e  a r e q u i r e m e n t  

t h a t  d e p u t y  m a r i n e  p i l o t s  h o l d i n g  l e s s  t h a n  f u l l  s t a t e  a n d  

f e d e r a l  l i c e n s u r e  f o r  a r e g i o n  m a k e  r e a s o n a b l e  p r o g r e s s  t o w a r d  
f u l l  l i c e n s u r e ,  i n  o t h e r  w o r d s ,  t h e  r e q u i r e m e n t  s h o u l d  b e  t h a t  

a d e p u t y  m a r i n e  p i l o t  w i l l  o b t a i n  t h e  u n l i m i t e d  l i c e n s e  w i t h i n  
a r e a s o n a b l e  t i m e ,  o r  l o s e  h i s  d e p u t y  l i c e n s e .

T h e  p o l i c y  o b j e c t i v e  h e r e  is t o  e n s u r e  t h a t  e a c h  p i l o t  

e v e n t u a l l y  b e c o m e s  f u l l y  l i c e n s e d  in h i s  o r  h e r  r e g i o n ,  a n d  
t h e r e f o r e  is a b l e  to p r o v i d e  p i l o t a g e  s e r v i c e s  t o  a l l  v e s s e l s  

in a l l  p o r t s  t h e  r e g i o n ,  a t  a l l  t i m e s  o f  t h e  y e a r ,  d a y  o r

M e m o  t o  A l a s k a  B e a r d  o f  M a r i n e  P i l o t s  

F r o m  A l a s k a  M a r i n e  P i l o t s  
Re: R e g u l a t i o n s  12 A A C  5 6 . 0 1 2 ( b )  a n d  (c)
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n i g h t .  T h e  s t a t e ' s  i n t e r e s t s  a r e  n o t  s e r v e d  b y  p e r m i t t i n g  a 
p i l o t  t o  b e c o m e  l i c e n s e d  i n  o n e  o r  t w o  h i g h - v o l u m e ,  h i g h - p r o f i t  
p o r t s  i n  a r e g i o n ,  t o  t h e  e x c l u s i o n  o f  t h e  o t h e r  I c w e r - v o l u m e ,  

l o w e r - p r o f i t  p o r t s .  I f  t h e  s t a t e  p e r m i t s  t h a t  k i n d  o f  " c h e r r y  
p i c k i n g , "  p i l o t s  a n d  p i l o t  g r o u p s  w i l l  h a v e  a s t r o n g  e c o n o m i c  
i n c e n t i v e  t o  w o r k  a n d  c o m p e t e  o n l y  in t h e  p r o f i t a b l e  p o r t s .  I n  

f a c t ,  it w i l l  b e c o m e  a n  e c o n o m i c  i m p e r a t i v e  t o  d o  so. I t  v/ill 
b e c o m e  e c o n o m i c a l l y  i m p o s s i b l e  t o  p r o v i d e  s e r v i c e  t o  r e m o t e ,  

u n p r o f i t a b l e  p o r t s  a n d  s t i l l  s t a y  in b u s i n e s s .

F o r  t h i s  r e a s o n ,  t h e  w o r d s  " o r  t h e  p i l o t  d o e s  n o t  s e e k  

l i c e n s u r e "  s h o u l d  n o t  b e  i n c l u d e d  in t h e  r e g u l a t i o n ,  c l e a r l y ,  
t h i s  p h r a s e  r e p r e s e n t s  a s i g n i f i c a t e  s u b s t a n t i v e  c h a n g e  f r o m  
t h e  r e g u l a t i o n  t h a t  w a s  p u t  o u t  f o r  p u b l i c  c o m m e n t  a n T  t h e n  

a d o p t e d  b y  t h e  B o a r d  i n  J a n u a r y .  T h e  E o a r d  m u s t  e i t h e r  i n s i s t  
t h a t  t h e  r e g u l a t i o n  b e  w r i t t e n  a s  o r i g i n a l l y  a d o p t e d ,  o r  . u s t  
p u t  t h i s  n e w  v e r s i o n  o u t  f o r  f u l l  p u b l i c  c o m m e n t .  I n  A M P ' s  

v i e w ,  t h e  B o a r d  c a n n o t  l e g a l l y  a d o p t  t h i s  s u b s t a n t i v e  c h a n g e  

w i t h o u t  g o i n g  t h r o u g h  t h e  e n t i r e  p r o c e s s .

S U B S E C T I O N  .021(c)

T h i s  is w h a t  h a s  b e c o m e  k n o w n  a s  t h e  " c r o s s ­
r e g i o n a l i z a t i o n "  i s s u e .  S o m e  p i l o t s  a n d  i n d u s t r y

r e p r e s e n t a t i v e s  a r e  s t r e n u o u s l y  u r g i n g  t h e  B o a r d  t o  a d o p t  a 
r e g u l a t i o n  t h a t  w i l l  p e r m i t  p i l o t s  t o  c r o s s  r e g i o n a l  l i n e s  

f r e e l y .  A M P  s t r o n g l y  u r g e s  t h e  B o a r d  t o  r e s i s t  t h i s  p r e s s u r e ,  
a n d  t o  m a i n t a i n  t h e  t o u g h  r e g i o n a l  r e s t r i c t i o n s  c o n t e m p l a t e d  b y  

t h e  l e g i s l a t u r e  in H B  194.

T h e  c u r r e n t  l a n g u a g e  o f  12 A A C  5 6 . 0 1 2 ( c )  w a s  s u g g e s t e d  b y  
A M P  a n d  t h e r e a f t e r  a d o p t e d  b y  t h e  Bo: rd a t  i t s  F a l l  1 9 3 1  

m e e t i n g .  I t  w a s  p u t  o u t  f o r  p u b l i c  c o m m e n t ,  t h a n  a d o p t e d  
u n c h a n g e d  a t  t h e  B o a r d ' s  J a n u a r y  1 9 9 2  m e e t i n g :

(c) A  p i l o t  m a y  n e t  b e  l i c e n s e d  in m o r e  t h a n  o n e  

r e g i o n  a t  a t i m e  u n l e s s  t h e  b o a r d  d e t e r m i n e s  t h a t  t h e  

m e m b e r s  o f  t h e  o r g a n i z a t i o n  o r  o r g a n i s a t i o n s  o f  t h a t  

r e g i o n  d o  n o t  h a v e  a s u f f i c i e n t  n u m b e r  o f  q u a l i f i e d  
m e m b e r s  t o  p r o v i d e  t h e  k i n d  o f  p i l o t a g e  i n  t h e  r e g i o n  t h a t  

w i l l  a s s u r e  t h e  p r o t e c t i o n  o f  s h i p p i n g ,  t h e  s a f e t y  o f  

h u m a n  l i f e  a n d  p r o p e r t y ,  a n d  t h e  p r o t e c t i o n  o f  t h e  m a r i n e  
e n v i r o n m e n t .

Memo to A l a s k a  B o a r d  o f  M a r i n e  P i l o t s  
F r o m  A l a s k a  M a r i n e  P i l o t s  

Re: R e g u l a t i o n s  12 A A C  5 6 . 0 1 2 ( b )  a n d  (c)
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T h e  n e e d  f o r  t h i s  r e g u l a t i o n  a r i s e s  f r o m  A S  0 8 . 6 2 . 0 8 0 ( b )  , w h i c h  

p r o v i d e s :

A  p i l o t  m a y  n o t  b e  l i c e n s e d  i n  m o r e  t h a n  o n e  p i l o t a g e  

r e g i o n  a t  o n e  t i m e ,  u n l e s s  t h e  b o a r d  d e t e r m i n e s  t h a t  it js 
in t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  t o  l i c e n s e  p i l o t s  f o r  

p a r t s  o f  m o r e  t h a n  o n e  p i l o t a g e  r e g i o n .

T h e  r e g u l a t i o n  p r o p o s e d  b y  A M P  a n d  a d o p t e d  b y  t h e  B o a r d  w a s  

i n t e n d e d  t o  d e f i n e  w h a t  c o n s t i t u t e s  " t h e  b e s t  i n t e r e s t s  o f  t h e  

s t a t e . "

T h e  A G  h a s  i n d i c a t e d  it w i l l  d i s a p p r o v e  t h i s  s e c t i o n  if 
t h e  B o a r d  d o e s  n o t  w i t h d r a w  it. T h e  A G ' s  r e a s o n s  a r e  s e t  o u t  
i n  a m e m o  o f  M a r c h  20 f r o m  M r .  A m e n d o l a  t o  A s s i s t a n t  A G  D e b o r a h  
F.. B e h r ,  a n d  a s u b s e q u e n t  m e m o  d a t e d  M a r c h  20 f r o m  M s .  B e h r  t o  
t h e  B o a r d .  T h e  b o t t o m  l i n e  is t h a t  t h e  A G  v i e w s  t h i s  l a n g u a g e  

a s  " a n t i - c o m p e t i t i v e "  a n d  t h e r e f o r e  p r o h i b i t e d  b y  A S  

0 8 . 6 2 . 0 4 0 ( d ) .  S u b s e c t i o n  . 0 40(d) p r o v i d e s  t h a t  t h e  B o a r d  m a y  

n o t  a d o p t  a r e g u l a t i o n  " r e s u l t i n g  i n  a n t i - c o m p e t i t i v e  p r a c t i c e s  

t h a t ,  if t h e  b o a r d  w e r e  subject, t o  A S  4 5 . 5 0 . 5 6 2 - - 4 S . 5 0 . 5 9 6 ,  

w o u l d  v i o l a t e  A S  4 5 . 5 0 . 5 6 2 — 4 5 . 5 0 . 5 9 6 . "

A M P  r e s p e c t f u l l y  c o n t e n d s  t h a t  t h e  A G  is w r o n g  i n  i t s  
d e t e r m i n a t i o n  t h a t  t h e  c u r r e n t  l a n g u a g e  o f  12 A A C  5 6 . 0 2 1 ( c )  is 
a n t i - c o m p e t i t i v e .  A M P ' s  t h r e s h o l d  p r o b l e m  w i t h  t h e  A G ' s  

p o s i t i o n  is t h a t  t h e r e  is n o  d i s c u s s i o n  w h a t s o e v e r  i n  J i e i r  
l e g a l  m e m o r a n d a  t o  t h e  B o a r d  e x p l a i n i n g  w h y  t h e  l a n g u a g e  w o u l d  

v i o l a t e  A S  4 5 . 5 0 . 5 6 2  —  .596. W e  c a n  f i n d  n o  i n d i c a t i o n  t h a t  
t h e  c u r r e n t  l a n g u a g e  d o e s  v i o l a t e  a n y  a n t i - t r u s t  p r o v i s i o n  o f  

A l a s k a  law. W i t h o u t  a n y  d i s c u s s i o n  b y  t h e  A G  in .its m e m o r a n d a ,  

i t  is i m p o s s i b l e  t o  d e t e r m i n e  w h e r e  t h e  v i o l a t i o n  m i g h t  lie.

I n  A M P ' s  t o i n i c n ,  t h e  A G ' s  m e m o s  g l o s s  o v e r  t h e  e x p r e s s  

l a n g u a g e  of A S  0 8 . 6 2 . 0 8 0 ( b ) .  A s  w r i t t e n ,  t h e  s t a t u t o r y  

p r e s u m p t i o n  is tr.at p i l o t s  s h a l l  n o t  p i l o t  in m o r e  t h a n  o n e  
r e g i o n  a t  a t i m e  Ul'LZSS a n  e x c e p t i o n  m u s t  b e  m a d e  t o  s e r v e  t h e  

s t a t e ' s  b e s t  i n t e r e s t s .  I n  o t h e r  w o r d s ,  t h e  p r e s u m p t i o n  is in 
f a v o r  o f  t h e  r e s t r i c t i o n ,  n o t  i n  f a v o r  o f  t n e  e x c e p t i o n .  T h e  
A G  s e e m s  t o  b e  r e a d i n g  it t h e  e t h e r  w a y  a r o u n d :  Mr. A m e n d o l a

a n d  Ms. B e h r  s e e m  t o  b e  a r g u i n g  t h a t  p i l o t s  s h o u l d  b e  a b l e  t o  

p i l o t  in m o r e  t h a n  o n e  r e g i o n  a t  a t i m e  U N L E S S  t h e y  c a n n o t  

d e m o n s t r a t e  a n  a b i l i t y  to d o  s o  s a f e l y .  T h i s  i m p r o p e r l y  
r e v e r s e s  t h e  l a n g u a g e  o f  t h e  s t a t u t e .

T h e r e  is n o t h i n g  in t h e  r e g u l a t i o n  o r  t h e  u n d e r l y i n g  

s t a t u t e  t h a t  p r e v e n t s  a p i l o t  f r o m  c o m p e t i n g  in a n y  r e g i o n  in 

w h i c h  h e  c h o o s e s  t o  c o m p e t e .  H o w e v e r ,  it is u n d e n i a b l e  t h a t  A S
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0 8 . 6 2 . 0 8 0 ( b )  c r e a t e s  a h e a v y  p r e s u m p t i o n  a g a i n s t  a l l o w i n g  t h e m  
t o  c o m p e t e  in t w o  o r  m o r e  r e g i o n s  a t  t h e  s a m e  t i m e .  T h e  

l e g i s l a t u r e  o b v i o u s l y  b a l a n c e d  t h e  s t a t e ' s  i n t e r e s t  in 
u n f e t t e r e d  c o m p e t i t i o n  a g a i n s t  i t s  i n t e r e s t  i n  p r o m o t i n g  l o c a l  

e x p e r t i s e .  I t  e n a c t e d  S e c t i o n  . 0 8 0 ( b ) ,  t o g e t h e r  w i t h  m e c h a n i s m  
f o r  c r e a t i n g  s m a l l e r  p i l o t a g e  r e g i o n s ,  f o r  t h e  p u r p o s e  o f  

m a k i n g  s u r e  t h a t  p i l o t s  d o  n o t  s p r e a d  t h e m s e l v e s  t o o  t h i n .  
T h i s  i s  a s a f e t y - p r o m o t i o n  m e a s u r e  w e l l  w i t h i n  t h e  
l e g i s l a t u r e ' s  p o l i c e  p o w e r s .

T h e  e x i s t i n g  l a n g u a g e  o f  12 A A C  5 6 . 0 2 1 ( c )  is n o t  " a n t i­

c o m p e t i t i v e "  e x c e p t  in t h e  m o s t  l i t e r a l  s e n s e  —  t h a t  is, in 

t h e  s e n s e  t h a t  t h e  e n t i r e  s t a t u t e  is " a n t i - c o m p e t i t i v e "  b e c a u s e  
it d o e s  n o t  p e r m i t  u n f e t t e r e d  a n d  u n r e g u l a t e d  m a r i n e  p i l o t i n g .  
I n  t h a t  s e n s e ,  t h e  e n t i r e  s t a t u t o r y  s c h e m e  is " a n t i­
c o m p e t i t i v e " :  n o  o n e  c a n  p i l o t  w i t h o u t  a l i c e n s e ,  a n d  t h a t
v e r y  f a c t  m e a n s  t h a t  p i l o t i n g  is n o t  p u r e l y  c o m p e t i t i v e .  

U n d e r  t h e  c u r r e n t  s c h e m e ,  a p i l o t  is a l s o  r e s t r i c t e d  in w h e r e  
h e  c a n  w o r k ,  w i t h  w h o m  h e  c a n  w o r k ,  a n d  h o w  m u c h  h e  c a n  c h a r g e .  
It f o l l o w s  t h a t  t h e  m e r e  r e g u l a t i o n  o f  p i l o t s  c a n n o t  b e  

c o n s t r u e d  a s  i n h e r e n t l y  " a n t i - c o m p e t i t i v e . "  If it w e r e ,  t h e  

e n t i r e  s t a t u t e  w o u l d  h a v e  t o  b e  t h r o w n  o u t .  I n  t h e  c o n t e x t  o f  

A S  0 8 . 6 2 . 0 4 0 ( d ) ,  t h e  t e r m  " a n t i - c o m p e t i t i v e "  h a s  t o  m e a n  

s o m e t h i n g  m o r e  t h a n  " r e g u l a t e d "  o r  " r e s t r i c t e d . "

A M P  r e m a i n s  c o n v i n c e d  t h a t  t h e  r e g u l a t i o n  m u s t  d e f i n e  w h a t  
c o n s t i t u t e s  t h e  s t a t e ' s  i n t e r e s t  i n  d e c i d i n g  w h e t h e r  a p i l o t  
c a n  p i l o t  in m o r e  t h a n  o n e  r e g i o n  a t  a t i m e ,  i t  is n o t  t h e  
i n t e r e s t s  o f  p i l o t s  o r  o f  i n d u s t r y  t h a t  a r e  t o  b e  c o n s i d e r e d ,  
b u t  t h e  i n t e r e s t s  o f  t h e  s t a t e  a l o n e .  W h a t  a r e  t h e  s t a t e ' s  

i n t e r e s t s ?  T h e  s t a t u t e  s p e l l s  i t  o u t  a t  A S  0 8 . 6 2 . 0 4 0 ( a ) :  s a f e

a n d  e f f i c i e n t  p i l o t a g e  s e r v i c e  t o  a s s u r e  t h e  p r o t e c t i o n  o f

s h i p p i n g ,  t h e  s a f e t y  o f  h u m a n  l i f e  a n d  p r o p e r t y ,  a n d  t h e

p r o t e c t i o n  o f  t h e  m a r i n e  e n v i r o n m e n t .  T h e s e  a r e  t h e  s t a t e ' s  

o n l y  i n t e r e s t s  in p i l o t i n g ,  a n d  t h e  e n t i r e  s t a t u t o r y  a n d  
r e g u l a t o r y  s c h e m e  is a i m e d  a t  f u r t h e r i n g  t h e s e  s p e c i f i c  
e n u m e r a t e d  i n t e r e s t s .

A s  l o n g  a s  t h e s e  s p e c i f i c  s t a t e  i n t e r e s t s  a r e  b e i n g  

a d e q u a t e l y  s e r v e d  b y  t h e  p i l o t s  w h o  a r e  a l r e a d y  w o r k i n g  

e x c l u s i v e l y  in a r e g i o n ,  t h e n  S u b s e c t i o n  . 0 6 0 ( b )  m a k e s  i t  c l e a r  

t h a t  t h e r e  is n o  j u s t i f i c a t i o n  f o r  p e r m i t t i n g  a p i l o t  f r o m

a n o t h e r  r e g i o n  t o  w o r k  i n  b o t h  r e g i o n s  a t  t h e  s a m e  t i m e .

P u t  a n o t h e r  w a y ,  a s  l o n g  a s  t h e  s t a t e ' s  i n t e r e s t s  a r e  
b e i n g  a d e q u a t e l y  s e r v e d  i n  a r e g i o n  b y  t h e  p i l o t s  w o r k i n g  

e x c l u s i v e l y  in t h a t  r e g i o n ,  t h e n  S u b s e c t i o n  . 0 80(b) e x p r e s s e s  
t h e  s t a t e ' s  o v e r r i d i n g  i n t e r e s t  i n  p r e v e n t i n g  p i l o t s  f r o m  o t h e r
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r e g i o n s  f r o m  d i l u t i n g  t h e i r  e x p e r t i s e  b y  t r y i n g  to work- i n  t w o  
r e g i o n s  s i m u l t a n e o u s l y .

P u t  y e t  a n o t h e r  way, a s  l o n g  as t h e  s t a t e ' s  i n t e r e s t s  a r e  

b e i n g  a d e q u a t e l y  s e r v e d  i n  a r e g i o n  b y  t h e  p i l o t s  w o r k i n g  
e x c l u s i v e l y  in t h a t  r e g i o n ,  t h e n  p e r m i t t i n g  p i l o t s  f r o m  o t h e r  

r e g i o n s  t o  w o r k  in t h a t  r e g i o n  s e r v e s  o n l y  t h e i r  o w n  e c o n o m i c  
i n t e r e s t s  a n d  t h e  e c o n o m i c  i n t e r e s t s  o f  i n d u s t r y ,  t o  t h e  
d e t r i m e n t  o f  t h e  s t a t e ' s  i n t e r e s t  in p r o m o t i n g  s a f e t y  b y  

r e s t r i c t i n g  p i l o t s  t o  o n e  r e g i o n  a t  a t i m e .

W i t h  a l l  t h a t  in m i n d ,  w e  m u s t  d i s a g r e e  w i t h  t h e  A G ' s  
o f f i c e  i n  i t s  s u g g e s t i o n  t h a t  t h e  s t a t e ' s  i n t e r e s t  i n  t h i s  
m a t t e r  is o n l y  t o  m a k e  s u r e  t h a t  p i l o t s  p a s s  s o m e  t e s t s  a n d  

m a i n t a i n  t h e i r  c u r r e n c y .  Q u o t i n g  f r o m  Ms. B e h r ' s  M a r c h  20 
m e m o :

T h e  b o a r d  m a y  c o n s i d e r  a d o p t i n g  m o r e  f r e q u e n t  
e x a m i n a t i o n s ,  e n h a n c e d  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s ,  
o r  l o c a l  e x p e r i e n c e  r e q u i r e m e n t s  f o r  p i l o t s  l i c e n s e d  in 

tv/o o r  m o r e  r e g i o n s .

I f  t h a t  w e r e  t h e  l e g i s l a t u r e ' s  i n t e n t ,  t h e y  n e v e r  w o u l d  h a v e  
e n a c t e d  S u b s e c t i o n  . 0 8 0 ( b ) .  W h a t  t h e  A G ' s  o f f i c e  p r o p o s e s  is 

n o  c h a n g e  f r o m  t h e  p r i o r  s t a t u t o r y  a n d  r e g u l a t o r y  s c h e m e ,  w h i c h  
p l a c e d  n o  l i m i t a t i o n  o n  w h e r e  a p i l o t  c o u l d  w o r k ,  s o  l o n g  a s  h e  

p a s s e d  t h e  p r o p e r  t e s t s .  A  b a s i c  r u l e  o f  s t a t u t o r y  

c o n s t r u c t i o n  is t h a t  t h e  l e g i s l a t u r e  i s  n e v e r  p r e s u m e d  t o  h a v e  
e n a c t e d  a l a w  w i t h o u t  a r e a s o n .  I f  t h e  e f f e c t  o f  a n e w  l a w  is 
t o  c h a n g e  e x i s t i n g  law, it m u s t  b e  p r e s u m e d  t h a t  t h e  c h a n g e  w a s  

i n t e n d e d .

I n  t h i s  c a s e ,  t h e  p r i o r  l a w  c o n s i s t e d  o f  a s t a t u t e  t h a t  

d i d  n o t  e v e n  m e n t i o n  p i l o t a g e  r e g i o n s ,  a n d  a r e g u l a t i o n  

( e x i s t i n g  12 A A C  5 6 . 0 2 1 ( a ) )  t h a t  d i v i d e d  t h e  s t a t e  i n t o  t w o  

" l i c e n s i n g  a r e a s . "  T h e r e  w a s  n o  r e s t r i c t i o n  o n  a n y  p i l o t  w h o  

w a n t e d  t o  w o r k  in b o t h  " l i c e n s i n g  a r e a s "  a s  l o n g  a s  h e  p a s s e d  

t h e  t e s t s  r e q u i r e d  b y  t h e  b o a r d .

C o n t r a s t  t h e  o l d  s t a t u t e  w i t h  t h e  n e w  l e g i s l a t i o n .  T h e  

n e w  l e g i s l a t i o n  i n c l u d e d  a s t a t e m e n t  o f  p o l i c y  s e t t i n g  f o r t h  a 

l e g i s l a t i v e  f i n d i n g  t h a t

i n  o r d e r  t o  a s s u r e  t h e  p r o t e c t i o n  o f  l i v e s  a n d  p r o p e r t y  

a n d  t h e  m a r i n e  e n v i r o n m e n t  o f  t h e  s t a t e ,  l i c e n s e d  m a r i n e  

p i l o t s  h a v i n g  e x t e n s i v e  l o c a l  k n o w l e d g e  a r e  r e q u i r e d  t o  

p i l o t  c e r t a i n  v e s s e l s  o n  t h e  i n l a n d  a n d  c o a s t a l  w a t e r s  o f  

a n d  a d j a c e n t  t o  t h e  s t a t e .
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H D  194, Sec. 1 ( b ) ( 1 )  ( e m p h a s i s  a d d e d ) .  W i v h o u t  d o u b t ,  t h e  
l e g i s l a t u r e  w a s  i n t e r e s t e d  i n  e n c o u r a g i n g  " e x t e n s i v e  l o c a l  
K n o w l e d g e . " T h e  s t a t e m e n t  o f  p o l i c y  g o e s  o n  t o  s a y  t h a t  t h e  
l e g i s l a t u r e  f o u n d  t h a t

i t  is n e c e s s a r y  t o  g i v e  t h e  B o a r d  o f  M a r i n e  P i l o t s  b r o a d

s t a t u t o r y  a u t h o r i t y ,  i n c l u d i n g  t h e  a u t h o r i t y  t o  e s t a b l i s h

p i l o t a g e  r e g i o n s  . . . .

H B  194, Sec. 1 ( b ) ( 5 ) .  T h e  s t a t u t e  i t s e l f  d i r e c t s  t h e  B o a r d  t o  

a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  p i l o t a g e  r e g i o n s ,  a n d  p r o v i d e s  
t h a t  t h e  B o a r d  m a y  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  s t a n d a r d s  f o r  

p e r m i t t i n g  a p i l o t  t o  w o r k  in m o r e  t h a n  o n e  r e g i o n  a t  a t i me. 
A S  0 8 . 6 2 . 0 4 0 ( a ) ( 4 ) ( A )  a n d  . 0 4 0 ( b ) ( 4 ) .  F i n a l l y ,  t h e  n e w  

l e g i s l a t i o n  e s t a b l i s h e s  a s t r o n g  p r e s u m p t i o n  a g a i n s t  a l l o w i n g  
p i l o t s  t o  w o r k  in m o r e  t h a n  o n e  r e g i o n  a t  a t i m e .  AS 
3 . G 2 . 0 8 0 ( b ) .

T h e s e  a r e  s u b s t a n t i a l  c h a n g e s  f r o m  t h e  l a w  a s  it e x i s t e d  
p r i o r  t o  t h e  p a s s a g e  o f  H D  194. T h e  B o a r d  a n d  t h e  A G  m u s t  l o o k  

a t  t h e  p r e s u m p t i o n  a g a i n s t  " c r o s s - r e g i o n a l i z a t i o n "  a s  a 
s i g n i f i c a n t  c h a n g e  i n  t h e  l a w  t h a t  w a s  i n t e n d e d  b y  t h e  
l e g i s l a t u r e .

I n  a d o p t i n g  t h e  c u r r e n t  l a n g u a g e ,  A M P  b e l i e v e s  t h a t  t h e  
B e a r d  h a s  p r o p e r l y  e x e r c i s e d  t h e  b r o a d  a u t h o r i t y  c o n f e r r e d  u p o n  
it .ay t h e  l e g i s l a t u r e .  A M P  q u e s t i o n s  t h e  a u t h o r i t y  o f  t h e  A G ' s  

o f f i c e  t o  i n t e r f e r e  i n  t h i s  e x e r c i s e  o f  a u t h o r i t y ,  w h e r e  t h e  

l e g i s l a t u r e  c l e a r l y  i n t e n d e d  t h a t  -he c o l l e c t i v e  e x p e r t i s e  of 

t h e  B o a r d  vas t o  b e  g i v e n  g r e a t  w e i g h t .  O n  w h a t  is e s s e n t i a l l y  
a s a f e t y  i s s u e ,  t h e  A G  a p p e a r s  t o  h a v e  s u b s t i t u t e d  its 
d e t e r m i n a t i o n  o f  w h a t  c o n s t i t u t e s  t h e  s t a t e ' s  b e s t  i n t e r e s t s  
f o r  t h a t  o f  c u e  B o a r d .

F r o m  A M P ' s  p e r s p e c t i v e ,  t h e  r e a l  i s s u e  h e r e  is d e f i n i n g  

w h a t  is m e a n t  i n  S u b s e c t i o n  .080(b) b y  " t h e  b e s t  i n t e r e s t s  of 

t h e  s t a t e , "  W e  r e m a i n  c o n v i n c e d  t h a t  t h e  b o a r d  m u s t  l o o k  t o  
t h e  r e s t  o f  t h e  s t a t u t e  t o  d e f i n e  t h o s e  i n t e r e s t s ,  a n d  as 

m e n t i o n e d  a b o v e ,  t h e  s t a t u t e  d e f i n e s  t h o s e  i n t e r e s t s  in t e r m s  

o f  p r o t e c t i o n  o f  s h i p p i n g ,  o f  h u m a n  l i f e  a n d  p r o p e r t y ,  a n d  of 
t h e  m a r i n e  e n v i r o n m e n t .  I f  o n e  r e a d s  S u b s e c t i o n  .060(b) as 

r a i s i n g  a s t r o n g  p r e s u m p t i o n  a g a i n s t  " c r o s s - r e g i o n a l i z a t i o n "  

(and All? i n s i s t s  i t  m u s t  b e  r e a d  t h a t  w a y ) ,  t h e n  it n e c e s s a r i l y  

f o l l o w s  t h a t  c r o s s - r e g i o n a l i z a t i o n  w i l l  n o t  b e  a l l o w e d  so l o n g  
a s  t h e  p i l o t s  a l r e a d y  w o r k i n g  e x c l u s i v e l y  in a r e g i o n  are 
m e e t i n g  t h o s e  i n t e r e s t s .
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I n  d i s c u s s i n g  h o w  b e s t  t o  s e r v e  t h e  s t a t e ' s  i n t e r e s t s  in 
m a r i n e  p i l o t i n g ,  t h e  B o a r d  c a n n o t  l o s e  s i g h t  o f  e c o n o m i c  
r e a l i t i e s .  A l a s k a  w i l l  o n l y  h a v e  a c o r p s  of e x p e r i e n c e d  
p r o f e s s i o n a l  m a r i n e  p i l o t s  i f  p i l o t s  h a v e  r e a s o n a b l e  a s s u r a n c e  
o f  j o b  s e c u r i t y  a n d  o f  c o m p e n s a t i o n  c o m p a r a b l e  t o  o t h e r s  in 

t h e i r  p r o f e s s i o n .  T h i s  is e v e r y  b i t  a s  m u c h  o f  a s a f e t y  i s s u e  

a s  d r a w i n g  c h a r t s  a n d  p a s s i n g  t e s t s .  A l a s k a  c a n n o t  a f f o r d  
r e g u l a t o r y  p o l i c i e s  t h a t  d r i v e  t h e  b e s t  m a r i n e  p i l o t s  t o  o t h e r  
a r e a s  o f  t h e  c o u n t r y  o r  o u t  o f  t h e  p r o f e s s i o n  a l t o g e t h e r .

I f  t h e  b o a r d  p e r m i t s  m u l t i - r e g i o n a l  l i c e n s i n g  in t h e  n a m e  

o f  c o m p e t i t i o n  ( r a t h e r  t h a  . in t h e  n a m e  o f  s a f e t y ;  , t h e  o v e r a l l  

q u a l i t y  o f  p i l o t i n g  w i l l  ^ u f f e r  in s e v e r a l  w a y s .  P i l o t s  w h o  
a r e  s t r e t c h i n g  t h e m s e l v e s  t o  w o r k  i n  t w o  r e g i o n s  a t  a t i m e  w i l l  
e x p e r i e n c e  d i l u t i o n  o f  t h e i r  l o c a l  k n o w l e d g e  a n d  e x p e r t i s e .  

U n r e s t r i c t e d  c o m p e t i t i o n  w i l l  r e s u l t  in c h e r r y - p i c k i n g ,  w i t h  

t h e  a c c o m p a n y i n g  l o s s  o f  c o v e r a g e  in u n p r o f i t a b l e  o u t p o r t s .  
E v e n t u a l l y ,  t h e  b e s t  a n d  m o s t  e x p e r i e n c e d  p i l o t s  w i l l  g o  
e l s e w h e r e  r a t h e r  t h a n  b e a r  t h e  r i s k s  o f  i n a d e q u a t e  c o m p e n s a t i o n  

a n d  u n c e r t a i n  e m p l o y m e n t  s e c u r i t y .

T h e  A G ' s  p r o p o s a l  w o u l d  p e r m i t  g r a n t i n g  l i c e n s e s  f o r  m o r e  
t h a n  o n e  r e g i o n  w i t h o u t  a n y  f i n d i n g  b y  t h e  B o a r d  t h a t  t h e  
s t a t e ' s  i n t e r e s t  is b e i n g  s e r v e d  b y  d o i n g  so. i n  e f f e c t ,  t h e  

A G ' s  p r o p o s a l  w o u l d  e v i s c e r a t e  A S  8 . 6 2 . 0 8 0 ( b )  b y  s u b s t i t u t i n g  
a s c h e m e  a l l o w i n g  p i l o t s  t o  g e t  l i c e n s e d  in m o r e  t h a n  o n e  
r e g i o n  a t  a t i m e  w i t h o u t  a n  i n d e p e n d e n t  d e t e r m i n a t i o n  b v  t h e  
B o a r d  t h a t  t h e  s t a t e ' s  b e s t  i n t e r e s t s  c o m p e l l e d  i t . A s  n o t e d  
a b o v e ,  t h a t  i s  n o  c h a n g e  f r o m  p r i o r  law.

I n  o r d e r  t o  s a t i s f y  t h e  m a n d a t e  o f  A S  0 8 . 6 2 . 0 8 0 ( b ) ,  e v e r y  
a p p l i c a n t  f o r  a l i c e n s e  t o  p i l o t  in a l l  o r  p a r t  o f  a s e c o n d  

r e g i o n  s h o u l d  b e  r e q u i r e d  t o  d e m o n s t r a t e  t o  t h e  B o a r d  “h a t  t h e  
s t a t e ' s  b e s t  i n t e r e s t s  w i l l  b e  s e r v e d  t h e r e b y .  T h a t

d e t e r m i n a t i o n  c a n n o t  b e  m a d e  b y  a b l a n k e t  l i c e n s i n g  s c h e m e ,  b u t  

m u s t  b e  m a d e  o n  a c a s e - b y - c a s e  b a s i s  c o n s i d e r i n g  a l l  t h e
c i r c u m . - t a n c e s ,  a n d  m u s t  b e  m a d e  s o l e l y  o n  t h e  b a s i s  o f  t h e  
s t a t e ' s  i n t e r e s t  i n  s a f e  p i l o t i n g ,  n o t  t h e  e c o n o m i c  i n t e r e s t s  

c f  t h e  i n d i v i d u a l  p i l o t  o r  i n d u s t r y .  T h e  c u r r e n t  l a n g u a g e  of 
. 0 2 1 ( c )  p r o v i d e s  a y a r d s t i c k  f o r  t h i s  d e t e r m i n a t i o n  t h a t  is 
i t s e l f  g r o u n d e d  in t h e  s t a t u t e .

T h e  A G ' s  s u g g e s t i o n  i g n o r e s  a n o t h e r  i s s u e  —  p e r h a p s  t h e

c e n t r a l  i s s u e  —  t h a t  h a s  b e e n  b r o u g h t  t o  t h e  B o a r d ' s

a t t e n t i o n ,  b u t  w h i c h  t h e  B o a r d  h a s  s o  f a r  b e e n  u n w i l l i n g  o r  

u n a b l e  t o  f a c e  h e a d - o n .  I t  is t h e  i s s u e  o f  " c h e r r y  p i c k i n g , "  

a n d  it a r i s e s  i n  t h e s e  t w o  r e l a t e d  a r e a s :  w h e t h e r  p i l o t s  c a n  

p i l o t  in m o r e  t h a n  o n e  r e g i o n  a t  a t i m e ,  a n d  w h e t h e r  t h e  b o a r d
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s h o u l d  r e c o g n i z e d  p i l o t  o r g a n i z a t i o n s  t h a t  c a n n o t  s e r v e  a l l  or 
s u b s t a n t i a l l y  a l l  e f  a r e g i o n .

T h e  p r o b l e m  o f  " c h e r r y  p i c k i n g "  is t h i s :  I n  a r e g i o n ,  t h e
r e v e n u e  f r o m  p i l o t i n g  i n  t h e  h i g h - v o l u m e  p o r t s  e s s e n t i a l l y  

s u b s i d i z e s  t h e  l o w - v o l u m e  r e m o t e  p o r t s .  F o r  i n s t a n c e ,  in t h e  
W e s t e r n  R e g i o n ,  A M P  c a n  o n l y  s e r v i c e  o u t p o r t s  s u c h  a s  c h i g n i k ,  

L o s t  H a r b o r ,  C o l d  Bay, a n d  t h e  A l e u t i a n s  a t  r e a s o n a b l e :  r a t e s  
b e c a u s e  of t h e  r e v e n u e s  g e n e r a t e d  b y  t h e  h i g h  v o l u m e  o f  t r a f f i c  
i n  p o r t s  l i k e  D u t c h  H a r b o r .  I f  a n  i n d i v i d u a l  p i l o t  o r  a s m a l l  

p i l o t  g r o u p  is p e r m i t t e d  t o  s k i m  o f f  t h e  c r e a m  b y  w o r k i n g  
e x c l u s i v e l y  i n  D u t c h  H a r b o r  a n d  o f f e r i n g  t o  d o  t h e  p i l o t i n g  

w o r k  t h e r e  f o r  les s ,  t h e n  A M P  w i l l  i n e v i t a b l y  b e  f o r c e d  e i t h e r  

t o  a b a n d o n  t h e  o u t p o r t s  a n d  c o m p e t e  h e a d - t o - h e a d  i n  D u t c h  
H a r b o r ,  o r  c o m p e t e  h e a d - t o - h e a d  i n  D u t c h  H a r b o r  a n d  r a i s e  t h e  
r a t e s  f o r  t h e  o u t p o r t s  t o  a p r o h i b i t i v e  l e v e l .

T h e  s t a t e ' s  i n t e r e s t s  a r e  v e r y  m u c h  a t  s t a k e  in t h i s

m a t t e r ,  b e c a u s e  if i n d i v i d u a l  p i l o t s  o r  s m a l l  p i l o t  g r o u p s  a r e  
a l l o w e d  t o  " c h e r r y  p i c k "  in t h e  n a m e  o f  p r o m o t i n g  c o m p e t i t i o n ,  
t h e n  l a r g e r  p i l o t  g r o u p s  t h a t  a r e  t r y i n g  in g o o d  f a i t h  t o  s e r v e  
a n  e n t i r e  r e g i o n  w i l l  n o t  b e  a b l e  t o  c o n t i n u e  d o i n g  so. W h y

w o u l d  a n y  p i l o t  o r  p i l o t  g r o u p  c o n t i n u e  t o  s e r v e  t h e
u n p r o f i t a b l e  o u t p o r t s  if t h e  o n l y  w a y  t o  s u r v i v e  is t o  r e s t r i c t  
t h e m s e l v e s  t o  c o m p e t i n g  in t h e  h i g h - m o n e y  p o r t s  o r  t r a d e s ?  

C l e a r l y ,  t h e  s t a t e ' s  i n t e r e s t s  a r e  n o t  s e r v e d  if s e r v i c e  t o  t h e  
o u t p o r t s  e i t h e r  d i s a p p e a r s  o r  b e c o m e s  p r o h i b i t i v e l y  e x p e n s i v e .

I n  t r y i n g  t o  p r o m o t e  c o m p e t i t i o n ,  t h e  c e n t r a l  f l a w  i n  t h e  
A G ' s  r e a s o n i n g  is t h a t  m a r i n e  p i l o t i n g  is a f r e e - m a r k e t  

e n t e r p r i s e .  T h a t  is i n c o r r e c t .  M a r i n e  p i l o t i n g ,  a n d  t h e  

s t a t e ' s  i n t e r e s t  i n  m a r i n e  p i l o t i n g ,  is m o r e  l i k e  a p u b l i c  
u t i l i t y  o r  t h e  p o s t  o f f i c e :  t h e  p u b l i c  i n t e r e s t  d e m a n d s  t h a t

p i l o t i n g ,  l i k e  p o s t a l  s e r v i c e ,  b e  m a i n t a i n e d  e v e n  in r e m o t e ,  
l o w - v o l u m e  a r e a s  w h e r e  it is n o t  p r o f i t a b l e  o r  e v e n  s e l f -  

s u s t a i n i n g .  I n  t h e  i n t e r e s t s  o f  s a f e t y ,  t h e  s t a t e  s h o u l d  b e  

d o i n g  e v e r y t h i n g  i t  c a n  t o  e n s u r e  t h a t  r e g i o n a l  p i l o t  g r o u p s  
w i l l  c o n t i n u e  t o  s e r v e  t h e  o u t p o r t s ,  e v e n  t h o u g h  t h e y  a r e  n o t  
p r o f i t a b l e .  T h e  s t a t e  s h o u l d  N O T  b e  d o i n g  a n y t h i n g  t o  f o r c e  

p i l o t s  to a b a n d o n  t h e  o u t p o r t s .

T h e  f a c t  is t h a t  m a r i n e  p i l o t i n g  is c a r e f u l l y  r e g u l a t e d  in 

t h e  p u b l i c  i n t e r e s t .  U n l i k e  l a w y e r s ,  d o c t o r s ,  h a i r d r e s s e r s ,  

a n d  r e a l  e s t a t e  a g e n t s ,  a l l  o f  w h o m  a r e  a l s o  l i c e n s e d  b y  t h e  

s t a t e ,  m a r i n e  p i l o t s  c a n n o t  d e c i d e  u n i l a t e r a l l y  w h e r e  t h e y  w i l l  

w o r k ,  a n d  w i t h  w h o m ,  a n d  f o r  h o w  m u c h .  I n s t e a d ,  t h e  s t a t e  h a s  

d e c i d e d  t o  r e s t r i c t  t h e m  t o  c e r t a i n  r e g i o n s  o f  t h e  s t a c e ,  t o  

r e g u l a t e  h o w  m u c h  t h e y  c a n  c h a r g e ,  a n d  t o  r e q u i r e  t h a t  t h e y
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b e c o m e  m e m b e r s  of r e g i o n a l  p i l o t  o r g a n i z a t i o n s  t h a t  m u s t  a c c e p t  
f o r  m e m b e r s h i p  a n y o n e  w i t h  a p i l o t ' s  l i c e n s e .  T h e  A G ' s  
a p p a r e n t  a s s u m p t i o n  t h a t  m a r i n e  p i l o t i n g  s h o u l d  b e  t r e a t e d  l i k e  

a t r u l y  " c o m p e t i t i v e "  p r o f e s s i o n  is s i m p l y  i n d e f e n s i b l e .

I n  o r d e r  f o r  t h e  s t a t e ' s  i n t e r e s t s  t o  b e  p r o p e r l y  s e r v e d ,  
t h e  s t a t e  m u s t  e n s u r e  t h a t  p r o f e s s i o n a l  p i l o t s  o r g a n i z a t i o n s  

t h a t  a r e  m a k i n g  a g o o d  f a i t h  e f f o r t  t o  p r o v i d e  f u l l  c o v e r a g e  to 
t h e  e n t i r e  r e g i o n  a r e  N O T  d r i v e n  o u t  o f  b u s i n e s s .  T h e  m e m b e r s  

o f  t h e s e  o r g a n i z a t i o n s  M U S T  b e  p e r m i t t e d  t o  m a k e  a r e a s o n a b l e  

l i v i n g  a t  l e a s t  e q u a l  t o  p r o f e s s i o n a l  p i l o t s  i n  t h e  r e n t  o f  t h e  
c o u n t r y ,  a n d  t h e y  m u s t  h a v e  r e a s o n a b l e  j o b  s e c u r i t y .  T h e  
s t a t e ' s  i n t e r e s t s  in h a v i n g  a s o l i d  o o r p  o f  c o m p e t e n t  
p r o f e s s i o n a l  m a r i n e  p i l o t s  w i t h  s o u n d  l o c a l  k n o w l e d g e  is n o t  

f u r t h e r e d  b y  e n c o u r a g i n g  a s y s t e m  u n d e r  w h i c h  r e m o t e  l o c a t i o n s  

c a n n o t  g e t  p i l o t s ,  g o o d  p i l o t s  a r e  d r i v e n  e l s e w h e r e  f o r  d e c e n t  
p a y  a n d  j o b  s e c u r i t y ,  a n d  p i l o t i n g  s e r v i c e s  in t h e  b u s i e s t  

p o r t s  g o  t o  t h e  l o w e s t  b i d d e r  i n  a c u t t h r o a t  m a r k e t .  It is 

n e i t h e r  g o o d  n o r  r e s p o n s i b l e  p u b l i c  p o l i c y .  W e  a r e n ' t  t a l k i n g  

a b o u t  c a b b a g e s  h e r e ;  w e ' r e  t a l k i n g  a b o u t  m a r i n e  s a f e t y .  M a r i n e  
p i l o t s  a r e  t h e  e q u i v a l e n t s  of a i r  t r a f f i c  c o n t r o l l e r s ,  n o t  

g r o c e r s .

R E C O G N I T I O N  O F  M A R I N E  P I L O T  O R G A N I Z A T I O N S

A M P  s u p p o r t s  t h e  f o l l o w i n g  p o l i c i e s  f o r  r e c o g n i t i o n  of 

m a r i n e  p i l o t  o r g a n i z a t i o n s  a n d  t h e  t r a i n i n g  a n d  l i c e n s i n g  o f  
p i l o t s :

1. I n  o r d e r  t o  r e c e i v e  a n  u n l i m i t e d  l i c e n s e ,  a p i l o t  

m u s t  h a v e  f u l l  f e d e r a l  a n d  s t a t e  c o v e r a g e  f o r  t h e  e n t i r e  
r e g i o n .  A M P  b e l i e v e s  t h e r e  s h o u l d  b e  a r e a s o n a b l e  t i m e  in 
w h i c h  t o  m o v e  f r o m  p a r t i a l  c o v e r a g e  a s  a d e p u t y  p i l o t  t o  

f u l l  c o v e r a g e  a s  a n  u n l i m i t e d  p i l o t ,  b u t  a l s o  b e l i e v e  t h a t  

a t i m e  l i m i t  m u s t  b e  e s t a b l i s h e d  f o r  d o i n g  t h a t .  I n  o t h e r  
w o r d s ,  " u p  o r  o u t . "  T h i s  w o u l d  a f f e c t  r e j u l a t i o n  . 0 2 1 ( b ) ,  

w h i c h  i m p l i e s  t h a t  a p i l o t  c a n  e l e c t  i n d e f i n i t e l y  n o t  t o  

g e t  f u l l y  l i c e n s e d  i n  t h e  r e g i o n .  A s  n o t e d  a b o v e ,  A M P  
u r g e s  t h e  B o a r d  t o  g o  b a c k  t o  t h e  o r i g i n a l  f o r m u l a t i o n  o f  

. 0 2 1 ( b ) .

2. I n  o r d e r  t o  b e  r e c o g n i z e d  a s  a r e g i o n a l  o r g a n i z a t i o n ,  

a o n e - p i l o t  o r g a n i z a t i o n  m u s t  a g r e e  t o  p r o v i d e  p i l o t a g e  

s e r v i c e s  i n  t h e  r e g i o n  f o r  a t  l e a s t  s i x  m o n t h s  o f  t h e  
y e a r .  A n  o r g a n i z a t i o n  w i t h  t w o  o r  m o r e  m e m b e r s  m u s t  

p r o v i d e  p i l o t a g e  s e r v i c e s  f o r  t h e  e n t i r e  y e a r .

M e m o  to A l a s k a  B o a r d  o f  M a r i n e  P i l o t s  

F r o m  A l a s k a  M a r i n e  P i l o t s  
Re: R e g u l a t i o n s  12 A A C  5 6 . 0 3 2 ( b )  a n d  (c)

P a g e  10 o f  11



—

3. N o  p i l o t  o r g a n i z a t i o n ,  r e g a r d l e s s  o f  i t s  s i z e ,  m a y  
r e f u s e  a r e q u e s t  f o r  p i l o t  s e r v i c e s  a n y w h e r e  i n  t h e  
r e g i o n ,  u n l e s s  t h e r e  i s  n o  c o m p e t e n t  p i l o t  t h e n  a v a i l a b l e  
f r o m  t h e  o r g a n i z a t i o n .  I n  o t h e r  w o r d s ,  if a c o m p e t e n t  
p i l o t  is a v a i l a b l e ,  t h a t  p i l o t  m u s t  r e n d e r  r e q u e s t e d  
s e r v i c e s .  " C o m p e t e n t "  m e a n s  p h y s i c a l l y  a n d  m e n t a l l y  
c o m p e t e n t  a n d  l i c e n s e d  f o r  t h e  p a r t i c u l a r  a r e a .  A n  

o r g a n i z a t i o n ' s  r e f u s a l  t o  p e r f o r m  p i l o t a g e  s e r v i c e s  w h e n  

c o m p e t e n t  t o  r e n d e r  t h e m  s h o u l d  b e  g r o u n d s  f o r  t e r m i n a t i n g  
t h e  o r g a n i z a t i o n ' s  r e c o g n i t i o n .

T h e s e  m e a s u r e s  a r e  i n t e n d e d  t o  p r e c l u d e  s e a s o n a l  a n d  
g e o g r a p h i c  c h e r r y - p i c k i n g ,  a n d  A M P  b e l i e v e s  t h e y  a r e  r e a s o n a b l e  
r e q u i r e m e n t s  in f u r t h e r i n g  t h e  s t a t u t o r y  o b j e c t i v e s  of t h e  act.

R e s p e c t f u l l y  s u b m i t t e d ,  

A L A S K A  M A R I N E  P I L O T S

cc: G a r y  A m e n d o l a

O f f i c e  o f  t h e  A t t o r n e y  G e n e r a l  
S t a t e  o f  A l a s k a  

(via fax)

M e m o  t o  A l a s k a  B o a r d  o f  M a r i n e  P i l o t s  

F r o m  A l a s k a  M a r i n e  P i l o t s  

P.e: R e g u l a t i o n s  12 A A C  5 0 . 0 1 2 ( b )  a n d  (c)
P a g e  11 o f  11
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to B o b  W a t t ,  C h a i r
B o a r d  of M a r i n e  P i l o t s  
D i v .  of O c c .  L i c e n s i n g  
D e p t ,  o f  C o m m e r c e

a n d  E c o n o m i c  D e v e l o p m e n t

/ S7 j

f r o m  D e b o r a h  E. B e h r
A s s i s t a n t  A t t o r n e y  G e n e r a l  

a n d  R e g u l a t i o n s  A t t o r n e y

State of Alaska
D e p a r t m e n t  of L a w

oate M a r c h  20, 1 9 9 2

FILE NO 9 9 3 - 9 2 - 0 0 4 1  

t e l  n o  4 6 5 — 3 6 0 0

SUBJECT B o a r d  o f  M a r i n e  P i l o t
r e g u l a t i o n s

(12 A A C  56)

• i  f  ••

*.VJ 1
o g y t u i - .v- j „

I h a v e  r e v i e w e d  t h e  r e g u l a t i o n s  o f  t h e  B o a r d  o f  Ma'ri‘n e ,,<;~ 

P i l o t s  o n  p i l o t a g e  r e g i o n s ,  m a x i m u m  t a r i f f s ,  a n d  t h e  r e c o g n i t i o n  o f  
m a r i n e  p i l o t  o r g a n i z a t i o n s .  I m a d e  s e v e r a l  a m e n d m e n t s  f o r  c l a r i t y  
a n d  t o  c o n f o r m  t o  t h e  d r a f t i n g  m a n u a l .  T h e  r e g u l a t i o n s ,  w i t h  t h e  

a m e n d m e n t s ,  a r e  r e t y p e d  a n d  a r e  a v a i l a b l e  f o r  y o u r  b o a r d ' s  
c o n s i d e r a t i o n  a n d  r e a d o p t i o n .

I w i s h  t o  a l e r t  t h e  b o a r d  t o  o n e  s u b s e c t i o n  t h a t  h a s  
s i g n i f i c a n t  l e g a l  c o n c e r n s .  T h e  i s s u e  c o n c e r n s  p r o p o s e d  12 A A C  
5 6 . 0 2 1 ( c ) .  T h a t  p r o p o s e d  r e g u l a t i o n ,  as a d o p t e d  b y  t h e  b o a r d ,  

s t a t e s  a s  f o l l o w s :

(c) A  p i l o t  m a y  n o t  b e  l i c e n s e d  i n  m o r e  t h a n  o n e  
r e g i o n  at a t i m e  u n l e s s  t h e  b o a r d  d e t e r m i n e s  t h a t  t h e  
m e m b e r s  o f  t h e  o r g a n i z a t i o n  o r  o r g a n i z a t i o n s  o f  t h a t  
r e g i o n  d o  n o t  h a v e  a s u f f i c i e n t  n u m b e r  o f  q u a l i f i e d  
m e m b e r s  t o  p r o v i d e  t h e  k i n d  o f  p i l o t a g e  i n  t h e  r e g i o n  
t h a t  w i l l  a s s u r e  t h e  p r o t e c t i o n  o f  s h i p p i n g ,  t h e  s a f e t y  
o f  h u m a n  l i f e  a n d  p r o p e r t y ,  a n d  t h e  p r o t e c t i o n  o f  t h e  

m a r i n e  a n d  c o a s t a l  e n v i r o n m e n t .

T h e  p r o p o s e d  r e g u l a t i o n  c i t e s  A S  0 8 . 6 2 . 0 4 0  a n d  A S  0 8 . 6 2 . 0 8 0  as 

a u t h o r i t y .

A S  0 8 . 6 2 . 0 4 0  (b) (4) a l l o w s  t h e  B o a r d  o f  M a r i n e  P i l o t s  to:

. . .  b y  r e g u l a t i o n ,  m a k e  a n y  o t h e r  p r o v i s i o n  f o r  p r o p e r  

a n d  s a f e  p i l o t a g e  u p o n  t h e  i n l a n d  a n d  c o a s t a l  w a t e r  o f  

a n d  a d j a c e n t  t o  t h e  s t a t e  a n d  f o r  t h e  e f f i c i e n t  
a d m i n i s t r a t i o n  o f  t h i s  c h a p t e r ,  i n c l u d i n g  e s t a b l i s h i n g

(4) s t a n d a r d s  u n d e r  w h i c h  a p i l o t  m a y  r e c e i v e  a 

l i c e n s e  o r  a n  e n d o r s e m e n t  t o  a l i c e n s e  t o  p i l o t  v e s s e l s  
in m o r e  t h a n  o n e  p i l o t a g e  r e g i o n .

03-002
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A S  0 8 . 6 2 . 0 8 0 ( b ) ,  t h o u g h ,  r e s t r i c t s  t h e  a u t h o r i t y  of t h e  
b o a r d  t o  i s s u e  l i c e n s e s  f o r  m o r e  t h a n  o n e  r e g i o n ,  a s  f o l l o w s :

(b) A  p i l o t  m a y  n o t  b e  l i c e n s e d  in m o r e  t h a n  o n e  

p i l o t a g e  r e g i o n  at o n e  tim e ,  u n l e s s  t h e  b o a r d  d e t e r m i n e s  
t h a t  it is in t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  t o  l i c e n s e  
p i l o t s  f o r  p a r t s  o f  m o r e  t h a n  o n e  p i l o t a g e  r e g i o n .

(E m p h a  s i s a d d e d .)

A l s o ,  A S  0 8 . 6 2 . 0 4 0  (d) f u r t h e r  d e f i n e s  t h e  b o a r d ' s  a b i l i t y  
t o  a d o p t  r e g u l a t i o n s  o n  p i l o t i n g  in m o r e  t h a n  o n e  r e g i o n  as
f o l l o w s :

(d) N o t w i t h s t a n d i n g  t h e  e x e m p t i o n  f r o m  A S  4 5 . 5 0 . 5 6 2  

4 5 . 5 0 . 5 9 6  g r a n t e d  t o  p i l o t  o r g a n i z a t i o n s  u n d e r  
A S  4 5 . 5 0 . 5 7 2 ( a ) ,  t h e  b o a r d  m a y  n o t  a d o p t  a r e g u l a t i o n  .
. . r e s u l t i n g  in a n t i - c o m p e t i t i v e  a c t i v i t i e s  t h a t ,  if t h e  
b o a r d  w e r e  s u b j e c t  t o  A S  4 5 . 5 0 . 5 6 2  —  4 5 . 5 0 . 5 9 6 ,  w o u l d  

v i o l a t e  A S  4 5 . 5 0 . 5 6 2  —  4 5 . 5 0 . 5 9 6 .

( E m p h a s i s  a d d e d . )

A l t h o u g h  o n  t h e  s u r f a c e  t h e s e  s t a t u t e s  m a y  s e e m
d i a m e t r i c a l l y  o p p o s e d ,  w e  b e l i e v e  t h a t  a c o u r t  w o u l d  l i k e l y  r e a d  

t h e m  i n  p a r a  m a t e r i a ,  o r  t o g e t h e r  as o n e  s t a t u t o r y  s c h e m e .  T h i s  is 
e s p e c i a l l y  l i k e l y  b e c a u s e  a l l  o f  t h e s e  s e c t i o n s  w e r e  p a s s e d  i n  t h e  
s a m e  b i l l  i n  1 9 9 1  (SCS C S H B  1 9 4 ( L & C ) . )  S e e  ch. 89, S L A  1 9 9 1 .

T h e r e f o r e ,  w e  b e l i e v e  t h a t  t h e  c o u r t  w o u l d  i n t e r p r e t
t h e s e  s t a t u t e s  t o  a l l o w  t h e  b o a r d  t o  e s t a b l i s h  e x c l u s i v e  p i l o t a g e  
r e g i o n s  t o  e n c o u r a g e  s a f e  p i l o t i n g ,  i f  t h e  e x c l u s i v e  r e g i o n s  d i d  
n o t  r e s u l t  in a n t i c o m p e t i t i v e  a c t i v i t i e s .  T h i s  c o u l d  b e
a c c o m p l i s h e d  b y  t h e  b o a r d  a l l o w i n g  a p i l o t  t o  d e m o n s t r a t e  t o  t h e  
b o a r d  t h a t  h e  o r  s h e  c a n  s a f e l y  p i l o t  in a s e c o n d  r e g i o n  a n d  h a s  

c u r r e n t  k n o w l e d g e  o f  l o c a l  c o n d i t i o n s  e s s e n t i a l  f o r  s a f e  p i l o t i n g  
f o r  l i c e n s u r e  i n  t h a t  s e c o n d  r e g i o n .  B y  a d o p t i n g  s u c h  a s y s t e m ,  
t h e  b o a r d  w o u l d  b e  f u r t h e r i n g  t h e  p u r p o s e s  o f  t h e  M a r i n e  P i l o t a g e  

A c t  t o  p r o v i d e  f o r  s a f e  a n d  e f f i c i e n t  p i l o t a g e  w h i l e  at t h e  s a m e  

t i m e  n o t  r u n n i n g  c o n t r a r y  t o  t h e  a n t i c o m p e t i t i v e  p r o h i b i t i o n s  of 
A S  0 8 . 6 2 . 0 4 0 ( d ) .

T h i s  i n t e r p r e t a t i o n  is c o n s i s t e n t  w i t h  t e s t i m o n y  at 
l e g i s l a t i v e  c o m m i t t e e  m e e t i n g s ,  w h e n  H B  194 w a s  d e b a t e d  l a s t  y e a r .  
A  m a j o r  g o a l  o f  t h e  l e g i s l a t i o n  a p p e a r s  to h a v e  b e e n  t o  e n s u r e  s a f e  

p i l o t i n g  in A l a s k a  w a t e r s .  T e s t i m o n y  f r e q u e n t l y  f o c u s e d  o n  t h e  
r e e d  f o r  a m a r i n e  p i l o t  to h a v e  c u r r e n t  a n d  a c c u r a t e  i n f o r m a t i o n  on 

l o c a l  c o n d i t i o n s .  P e r s o n s  t e s t i f y i n g  g e n e r a l l y  J t r e s s e d  t h a t  it 

w a s  d i f f i c u l t  f o r  a p i l o t  t o  m a i n t a i n  c o m p e t e n c y  if t h e  p i l o t  w a s
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e x p e c t e d  t o  c o v e r  t w o  o r  m o r e  l a r g e  g e o g r a p h i c  r e g i o n s .  T e s t i m o n y  
a l s o  w a s  p r e s e n t e d  t o  u r g e  t h e  l e g i s l a t u r e  n o t  t o  t a k e  a w a y  f r o m  

t h e  b o a r d  t h e  p o w e r  t o  l i c e n s e  a p i l o t  i n  m o r e  t h a n  o n e  r e g i o n ,  if 
t h e  p i l o t  w a s  q u a l i f i e d  to p i l o t  s a f e l y  in a s e c o n d  r e g i o n .  S e e  
H o u s e  L a b o r  a n d  C o m m e r c e  S t a n d i n g  C o m m i t t e e  M i n u t e s ,  A p r i l  2, 1991/ 

H o u s e  J u d i c i a r y  S t a n d i n g  C o m m i t t e e  M i n u t e s ,  A p r i l  18, 1991.

T h e  p r o p o s e d  r e g u l a t i o n  h a s  d i f f i c u l t i e s  b e c a u s e  it 
a p p e a r s  t o  a u t o m a t i c a l l y  p r e c l u d e  a n  o t h e r w i s e  q u a l i f i e d  p i l o t  f r o m  

b e i n g  l i c e n s e d  in a s e c o n d  r e g i o n  u n l e s s  t h e r e  a r e  i n s u f f i c i e n t  
n u m b e r s  o f  q u a l i f i e d  p i l o t s  a l r e a d y  l i c e n s e d  in t h e  s e c o n d  r e g i o n .  
T h e  r e g u l a t i o n  o n  its f a c e  a p p e a r s  a n t i c o m p e t i t i v e .  If s a f e t y  is 
t h e  p r i m a r y  g o a l  o f  t h e  b o a r d ,  it c o u l d  b e  a c c o m p l i s h e d  w i t h o u t  a 
b l a n k e t  r e s t r i c t i o n ,  b y  h a v i n g  t h e  p i l o t  d e m o n s t r a t e  t o  r h e  b o a r d  

h i s  o r  h e r  c o m p e t e n c y  t o  p i l o t  i n  t h a t  s e c o n d  r e g i o n .

T h e  b o a r d  h a s  t h e  e x p e r t i s e  t o  d e v e l o p  t h e  a p p r o p r i a t e  
s t a n d a r d s  t o  l i c e n s e  a p i l o t  i n  a s e c o n d  r e g i o n .  T h e  b o a r d  m a y  
c o n s i d e r  a d o p t i n g  m o r e  f r e q u e n t  e x a m i n a t i o n s ,  e n h a n c e d  c o n t i n u i n g  
e d u c a t i o n  r e q u i r e m e n t s ,  o r  l o c a l  e x p e r i e n c e  r e q u i r e m e n t s  f o r  p i l o t s  

l i c e n s e d  in t w o  o r  m o r e  r e g i o n s .

In c o n c l u s i o n ,  w e  w o u l d  r e c o m m e n d  t h a t  t h e  b o a r d  w i t h d r a w  

p r o p o s e d  12 A A C  5 6 . 0 2 1 ( c )  at t h i s  tim e ,  t o  a l l o w  t h e  b o a r d  to 
r e f i n e  t h e  l a n g u a g e  o f  t h a t  p r o v i s i o n  in a c c o r d a n c e  w i t h  t h e  a d v i c e  
i n  t h i s  m e m o r a n d u m .  If t h e  b o a r d  d o e s  n o t  d o  so, it w i l l  b e  

d i s a p p r o v e d  b y  t h e  D e p a r t m e n t  o f  Lav/.

If y o u  o r  a n y  b o a r d  m e m b e r  h a v e  a n y  q u e s t i o n s ,  p l e a s e  d o  

n o t  h e s i t a t e  t o  c o n t a c t  m e  o r  G a r y  A m e n d o l a .

D E B : c l

cc: H o n  G l e n n  O l d s ,  C o m m i s s i o n e r
A n n  B o u d r e a u x ,  D i r e c t o r

D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
D e p a r t m e n t  o f  C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t

G a r y  A m e n d o l a

A s s i s t a n t  A t t o r n e y  G e n e r a l ,  J u n e a u
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FROM :

DATE:D e b o r a h  E. B e h r  
A s s i s t a n t  A t t o r n e y  G e n e r a l  

L e g i s l a t i o n / R e g u l a t i o n s  A t t o r n e y  FlLE N0

TEC NO 

SUBJECT

Svate of Alaska
D e p a r t m e n t  of L a w
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4 6 5 - 2 3 9 8

M a r i n e  P i l o t  R e g u l a t i o n s

G a r y l .  # m e n d o l a  

A s s i s t a n t  A t t o r n e y  G e n e r a l  
C o m m e r c i a l  S e c t i o n - J u n e a u

I h a v e  r e v i e w e d  t h e  a t t a c h e d  r e g u l a t i o n s  o f  t h e  B o a r d  o f  
M a r i n e  P i l o t s  (the b o a r d )  a n d  f i n d  t h e m  t o  b e  r e a d y  f o r  y o u r  f i n a l  
r e v i e w  p r i o r  t o  f i l i n g  w i t h  L i e u t e n a n t  G o v e r n o r  c o g h i l l .  T h e  
r e g u l a t i o n s  d e a l  w i t h  t h r e e  i m p o r t a n t  a r e a s  o f  m a r i n e  p i l o t a g e ,
i.e . ,  r e g i o n s ,  t a r i f f s ,  a n d  r e c o g n i t i o n  of p i l o t  o r g a n i z a t i o n s .  
T h e s e  r e g u l a t i o n s  a r e  r e q u i r e d  b y  t h e  a m e n d m e n t s  t o  t h e  A l a s k a  

M a r i n e  P i l o t a g e  A c t  (AS 0 8 . 5 6 )  e f f e c t i v e  J u l y  1, 1991. 1 /

A s  t h e s e  r e g u l a t i o n s  d e v e l o p e d ,  I e x p r e s s e d  s e m e  c o n c e r n  
a b o u t  p r o p o s e d  12 A A C  5 6 . 0 2 1 ( c )  a n d  12 A A C  5 6 . 3 1 0 ( c ) ( 9 ) .  T h o s e  

c o n c e r n s  a r e  a s  f o l l o w s :

P r o p o s e d  12 A A C  5 6 . 0 2 1 ( C )

P r o p o s e d  12 A A C  5 6 . 0 2 1 ( c )  s t a t e s  t h a t  "[ a ]  p i l o t  m a y  n o t  
b e  l i c e n s e d  i n  m o r e  t h a n  o n e  r e g i o n  a t  a t i m e  u n l e s s  t h e  b o a r d  
d e t e r m i n e s  t h a t  t h e  m e m b e r s  o f  t h e  o r g a n i z a t i o n  o r  o r g a n i z a t i o n s  o f  
t h a t  r e g i o n  d o  n o t  h a v e  a s u f f i c i e n t  p u m b e r  o f  q u a l i f i e d  m e m b e r s  t o  

p r o v i d e  t h e  k i n d  o f  p i l o t a g e  in t h e  r e g i o n  t h a t  w i l l  a s s u r e  t h e  
p r o t e c t i o n  o f  s h i p p i n g ,  t h e  s a f e t y  o f  h u m a n  l i f e  a n d  p r o p e r t y ,  a n d  

t h e  p r o t e c t i o n  o f  t h e  m a r i n e  a n d  c o a s t a l  e n v i r o n m e n t " .

T h e  a u t h o r i t y  f o r  t h e  a d o p t i o n  o f  t h i s  r e g u l a t i o n  is A S  
0 3 . 6 2 . 0 4 0 ( b ) ( 4 )  (t h e  b o a r d  m a y ,  b y  r e g u l a t i o n ,  e s t a b l i s h  s t a n d a r d s  

u n d e r  w h i c h  a m a r i n e  p i l o t  n a y  r e c e i v e  a l i c e n s e  t o  p i l o t  i n  m o r e  
t h a n  o n e  r e g i o n )  a n d  A S  0 8 . 6 2 . 0 8 0 ( b )  (a m a r i n e  p i l o t  m a y  n o t  b e  
l i c e n s e d  in m o r e  t h a n  o n e  r e g i o n  a t  a n y  g i v e n  t i m e  u n l e s s  t h e  b o a r d  
d e t e r m i n e s  it is in t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  t o  d o  so) . 
T h u s ,  it is w i t h i n  t h e  d i s c r e t i o n  of t h e  b o a r d  (i.e., t h e  b o a r d  is

1 /  T h e  t a r i f f  a n d  r e c o g n i t i o n  r e g u l a t i o n s  w e r e  s u p p o s e d  t o  b e  

a d o p t e d  b y  J a n u a r y  1, 199 2 .  S e c s .  32 a n d  33, 1 9 9 1  S L A  Ch. 89. In 

a d d i t i o n ,  b a s e d  o n  t h e  r e c o g n i t i o n  r e g u l a t i o n s ,  p i l o t  o r g a n i z a t i o n s  
m u s t  b e  r e c o g n i z e d  b e f o r e  J u l y  1, 1 9 9 2  in o r d e r  t o  c o n t i n u e  t o  
p r o v i d e  p i l o t a g e  s e r v i c e s .  T h e r e f o r e ,  I u r g e  r e v i e w  o f  t h i s  

p r o j e c t  a s  s o o n  as p o s s i b l e .
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n o t  r e q u i r e d )  t c  a d o p t  r e g u l a t i o n s  t h a t  w o u l d  a l l o w  f o r  l i c e n s u r e  
in m o r e  t h a n  o n e  r e g i o n .  A S  0 8 . 6 2 . 0 4 0 ( b ) ( 4 ) .  W h e n  t h e  b o a r d  
e x e r c i s e s  its d i s c r e t i o n ,  it m u s t  d o  s o  o n  t h e  b a s i s  o f  w h a t  is in 
t h e  b e s t  i n t e r e s t s  o f  t h e  S t a t e  of A l a s k a ,  A S  0 8 . 6 2 . 0 8 0 ( b ) ,  a n d  
m u s t  b e  m i n d f u l  t o  a v o i d  t h e  a d o p t i o n  of r e g u l a t i o n s  t h a t  w i l l  
r e s u l t  in a l l o w i n g  f o r  a n t i - c o m p e t i t i v e  a c t i v i t i e s .  
A S  0 0 . 6 2 . 0 4 0 ( d ) . 2/

I t  is c l e a r  t h a t  n e i t h e r  t h e  l e g i s l a t u r e  n o r  t h e  b o a r d  
m a y  a n y  l o n g e r  r e l y  o n  u n s u b s t a n t i a t e d  f i n d i n g s  t o  j u s t i f y  t h e  
e n a c t m e n t  o f  a s t a t u t e  o r  t h e  a d o p t i o n  o f  a r e g u l a t i o n .  T h e  c o u r t s  

w i l l  l o o k  f o r  t h e  s u b s t a n c e  u p o n  w h i c h  s u c h  d e c i s i o n s  a r e  m a d e ;  
c o u r t s  n o  l o n g e r  a c c e p t  a t  f a c e  v a l u e  a l i t a n y  o f  l e g i s l a t i v e  
f i n d i n g s  t o  s u p p o r t  a n  o t h e r w i s e  i n v a l i d  e n a c t m e n t .

M y  c o n c e r n  w i t h  p r o p o s e d  12 A A C  5 6 . 0 2 1 ( c )  is t h a t  i t s  
p r a c t i c a l  e f f e c t  w i l l  b e  to p r o h i b i t  l i c e n s u r e  in m o r e  t h a n  o n e  
r e g i o n  w i t h o u t  t h e r e  b e i n g  a b a s i s  f o r  t h e  p r o h i b i t i o n .  I w a s  
p r e s e n t  d u r i n g  m u c h  o f  t h e  l e g i s l a t i v e  p r o c e s s  l e a d i n g  u p  t o  t h e  
e n a c t m e n t  o f  t h e  1 9 9 1  a m e n d m e n t s .  I t  is c l e a r  t h a t  t h e  l e g i s l a t u r e  
i n t e n d e d  t h e  s t a n d a r d s  b y  w h i c h  s u c h  l i c e n s u r e  w o u l d  b e  a l l o w e d  to 
b e  s t r i n g e n t .  I t h i n k  it e q u a l l y  c l e a r  t h a t  t h e  l e g i s l a t u r e  d i d  
n o t  i n t e n d  d u a l  l i c e n s u r e  t o  be p r o h i b i t e d ,  b u t  o n l y  c a r e f u l l y  
l i m i t e d  b y  t h e  b o a r d  in o r d e r  to p r o t e c t  c h e  s t a t e ' s  i n t e r e s t  in 
s a f e  a n d  e f f i c i e n t  p i l o t a g e .

W h y  d o  I t h i n k  p r o p o s e d  12 A A C  5 6 . 0 2 1 ( c )  w i l l ,  i n  e f f e c t ,  

p r o h i b i t  l i c e n s u r e  in m o r e  t h a n  o n e  r e g i o n ?  In o r d e r  t o  a l l o w  d u a l  
l i c e n s u r e ,  t h e  b o a r d  m u s t  f i r s t  d e t e r m i n e  t h e r e  is a n e e d  b a s e d  o n  

t h e  l a c k  o f  q u a l i f i e d  p i l o t s  in a p a r t i c u l a r  r e g i o n .  3 / B e s i d e s  
t h e  f a c t  t h a t  t h e  b a s e s  f o r  m a k i n g  s u c h  a d e t e r m i n a t i o n  a p p e a r  v e r y

2 /  E n c l o s e d  in t h i s  f i l e  a r e  l e t t e r s  f r o m  a t t o r n e y s  r e p r e s e n t i n g  
t w o  d i f f e r e n t  p i l o t  o r g a n i z a t i o n s .  N o t  s u r p r i s i n g l y ,  o n e  c l a i m s  
t h a t  p r o p o s e d  12 A A C  5 6 . 0 2 1 ( c )  is v a l i d  a n d  t h e  o t h e r  c l a i m s  i t  is 

n o t .

T h e  a t t o r n e y  c l a i m i n g  t h a t  i t  is v a l i d  s u g g e s t s  t h a t  A S  

0 8 . 6 2 . 0 4 0 ( d )  is i n v a l i d ,  e s p e c i a l l y  if it w e r e  t o  b e  t h e  b a s i s  f o r  

f i n d i n g  p r o p o s e d  12 A A C  5 6 . 0 2 i ( c )  t o  b e  i n v a l i d .  I d i s a g r e e .  

T h e r e  a r e  a n u m b e r  o f  r u l e s  o f  s t a t u t o r y  c o n s t r u c t i o n  b y  w h i c h  I 
t h i n k  A S  0 8 . 6 2 . 0 4 0 ( d )  w o u l d  be, a n d  s h o u l d  b e  f o u n d  t o  b e  a v a l i d  
e x e r c i s e  o f  t h e  l e g i s l a t u r e ' s  a u t h o r i t y  o v e r  s t a t e  p i l o t a g e .  T h u s ,  

it is p r o p e r l y  a f a c t o r  t h a t  w e  s h o u l d  c o n s i d e r  i n  d e t e r m i n i n g  
w h e t h e r  p r o p o s e d  12 A A C  5 6 . 0 2 1 ( c )  is a v a l i d  e x e r c i s e  o f  t h e  

b o a r d ' s  d i s c r e t i o n a r y  a u t h o r i t y .

2 /  I n d e e d ,  d u r i n g  a t r a n s i t i o n  in t h e  S o u t h c e n t r a l  a n d  W e s t e r n  
R e g i o n s ,  l i c e n s u r e  in b o t h  o n  a v e r y  l i m i t e d  b a s i s  w i l l  b e  a l l o w e d  
f o r  S o u t h c e n t r a l  l i c e n s e e s  o n l y .  S e e  p r o p o s e d  12 A A C  5 6 . 0 2 2 .


