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d ir e ct or s , agents, e m p l o y e e s  and p e r s o n s  a c t i n g  for or in t heir 

b e h a l f  and c„^._inuing the e f f e c t s  of su c h c o n t r a c t  or c on sp i r a c y ;

3. The C o u r t  gr a nt  j u d g m e n t  for p l a i n t i f f  C a p t a i n  J o s e p h  

W. H o m e r  a g a i n s t  d e f e n d a n t s  for t h r e e - f o l d  the a m o u n t  of d a m a g e s  as 

shall be set by the jury, t o g e t h e r  wi t h  r e a s o n a b l e  a t t o r n e y ' s  fees 

and all c o s t s  and d i s b u r s e m e n t s  of this ac ti on ;

4. Th a t  this C o u rt  award p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  such f u r t h e r  and d i f f e r e n t  reli e f w h i c h  t h i s  C o u r t  m a y  d e e m  

ju st  and e q u i t a b l e  u n d e r  the premises.

For r e l ie f  u n d e r  the T h ir d Claim:

1. T h a t  the C ou r t a d j u d g e  an d d e c r e e  t h at  d e f e n d a n t s  

A s s o c i a t i o n  a n d  Pilo t s  have e n t e r e d  into a c o n t r a c t  or c o n s p i r a c y  

an d u n r e a s o n a b l e  r e s t r a i n t  of tr a de  and c o m m e r c e  of m a r i n e  p i l o t i n g  

s e r v i c e s  a m o n g  s e v er a l s ta te s  in v i o l a t i o n  of t h e  F e de ra l  T r a d e  

C o m m i s s i o n  Act, t h a t  the a f o r e s a i d  c o n t r a c t  o r  c o n s p i r a c y  is 

illegal, and that said c o n t r a c t  or c o n s p i r a c y  be o r d e r e d  to be 

c a n c e l e d  a nd  t e r m i n a t e d ;

2. T h a t  the C o ur t  issue an i n j u n c t i o n  r e s t r a i n i n g  

p e r p e t u a l l y  the de fend an ts , t h ei r  su cc e s so r s,  assign ee s , officers, 

d i re c to r s,  agents, e m p l o y e e s  and p e r s o n s  a c t i n g  for or in t h e i r  

b e h a l f  and c o n t i n u i n g  the e f f e c t s  of such c o n t r a c t  or c o n s p i r a c y ;

3. T h e  C o u r t  gr a nt  j u d g m e n t  for p l a i n t i f f  C a p t a i n  J o s e p h  

W. H o m e r  a g a i n s t  d e f e n d a n t s  for the a m o u n t  of d a m a g e s  as shall be 

set by the jury, t o g e t h e r  wi th  r e a s o n a b l e  a t t o r n e y ' s  fees and all 

c o s t s  and d i s b u r s e m e n t s  of this action;
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■J. T h a t  thj.s C o u r t  a wa rd  p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  s u c h  f u r t h e r  and d i f f e r e n t  r e l i e f  w h i c h  th i s  C o ur t  may d ee m  

just a nd e q u i t a b l e  u n d e r  the p r em is es.

For r e l i e f  u n d e r  the F o ur th  Claim:

1. T h a t  the C o u r t  a d j u d g e  and d e c r e e  t h a t  d e f e n d a n t s  

A s s o c i a t i o n  and P il o ts  h a v e  e n t e r e d  into a c o n t r a c t  o r  c o n s p i r a c y  

a n d  u n r e a s o n a b l e  r e s t r a i n t  of t r a d e  and c o m m e r c e  of  m a r i n e  p i l o t i n g  

s e r v i c e s  a m o n g  s e v e r a l  s t a t e s  in v i o l a t i o n  of A l a s k a  M o n o p o l i e s  and 

R e s t r a i n t  of T r a d e  Act, tha t t he  a f o r e s a i d  c o n t r a c t  or c o n s p i r a c y  

is illegal, and th a t  s ai d c o n t r a c t  or c o n s p i r a c y  be o r d e r e d  to be 

c a n c e l e d  and t e r m i n a t e d ;

2. T h a t  the C o u r t  issue an i n j u n c t i o n  r e s t r a i n i n g  

p e r p e t u a l l y  t he d e f e n d a n t s ,  t h e i r  succe ss o rs ,  assignee s,  officers, 

d i r e c t o r s ,  agents, e m p l o y e e s  a n d  p e r s o n s  a c t i n g  for or in t h e i r  

b e h a l f  a n d  c o n t i n u i n g  the e f f e c t s  of s u c h  c o n t r a c t  or  conspi ra c y;

3. T h e  C o u r t  g r a n t  j u d g m e n t  for  p l a i n t i f f  C a p t a i n  J o s e p h  

W. H o m e r  a g a i n s t  d e f e n d a n t s  for t h e  a m o u n t  of  d a m a g e s  as sh all be 

set by t h e  jury, t o g e t h e r  w i t h  r e a s o n a b l e  a t t o r n e y ' s  fees and all 

c o s t s  a n d  d i s b u r s e m e n t s  of this ac tion;

4. T h a t  this C o u r t  a w a r d  p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  s u c h  f u r t h e r  and d i f f e r e n t  re li ef w h i c h  this C o u rt  may d ee m  

just a nd  e q u i t a b l e  u n d e r  the pr e mises.

For r e l i e f  jn de r the Fi fth Claim:

1. T h a t  the C o u r t  a d j u d g e  and d e c r e e  that d e f e n d a n t s  

A s s o c i a t i o n  and Pil ot s have e n t e r e d  into a c o n t r a c t  o r  c o n s p i r a c y
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and u n r e a s o n a b l e  r e s t r a i n t  of trade a n d  c o m m e r c e  of m a r i n e  p i l o t i n g  

s e r v i c e s  the a m o n g  s e v e r a l  s t at e s in v i o l a t i o n  of the S h e r m a n  Act 

and C l a y t o n  A n t i - t r u s t  A c t s  and the A l a s k a  M o n o p o l i e s  and R e s t r a i n t  

of T r a d e  Act, t h a t  t h e  a f o r e s a i d  c o n t r a c t  o r  c o n s p i r a c y  is illegal, 

and t h a t  s a i d  c o n t r a c t  or c o n s p i r a c y  be o r d e r e d  to be c a n c e l e d  an d  

t e r m i n a t e d ;

r.. T h a t  t he C o u r t  i s s u e  an i n j u n c t i o n  r e s t r a i n i n g  

p e r p e t u a l l y  the d e f e n d a n t s ,  t h e i r  s u c c e s s o r s ,  a s s i g n e e s ,  officers, 

d i r e c t o r s ,  ag ents, e m p l o y e e s  and p e r s o n s  a c t i n g  for o r  in t h e i r  

b e h a l f  a n d  c o n t i n u i n g  t he  e f f e c t s  of s u c h  c o n t r a c t  or c o n s p i r a c y ;

3. T h a t  thi s C o u r t  i s s u e  an i n j u n c t i o n  o r d e r i n g  

d e f e n d a n t s  P i l o t s  a n d  A s s o c i a t i o n  to s u p e r v i s e  p l a i n t i f f  C a p t a i n  

J o s e p h  W. H o m e r  for the  r e q u i r e d  d o c k i n g s  and u n d o c k i n g s  w h i c h  

p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  n e e d s  to o b t a i n  h is  u n l i m i t e d  

p i l o t ' s  license ;

4. T h a t  th i s C o u r t  i s su e an i n j u n c t i o n  r e s t r a i n i n g  

p e r p e t u a l l y  the d e f e n d a n t s  from p e t i t i o n i n g ,  lobbying, and t a k i n g  

a c t i o n s  to c a u s e  the d e f e n d a n t  Board to p r o m u l g a t e  r e g u l a t i o n s  a nd  

p r a c t i c e s  in f u r t h e r a n c e  of d e f e n d a n t  Pilots' a nd  Associ. t i o n ' s 

c o n s p i r a c y  to r e s t r a i n  t r a d e  in v i o l a t i o n  of the S h e r m a n  Act;

5. T h a t  this C o u r t  a w a r d  p l a i n t i f f  C a p t a i n  J o s e p h  W.

H o m e r  his c o s t s  a nd  a t t o r n e y ' s  fees;

6 .  T h a t  t h i s  c o u r t  a w a r d  p l a i n t i f f  C a p t a i n  J o s e p h  W.

Homer s u c h  o t h e r  a n d  f u r t h e r  r e l i e f  a s  t h i s  C o u r t  deems  j u s t  a n d  

e q u i t a b l e  u n d e r  Che p r e m i s e s .
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1. T h a t  this C o u r t  a d j u d g e  and d e c r e e  th at  d e f e n d a n t s  

A s s o c i a t i o n  and P ilots  h a v e  e n g a g e d  in u n f a i r  m e t h o d s  of 

c o m p e t i t i o n  and u n f a i r  or d a c e p t i v e  act s or p r a c t i c e s  in the 

c o n d u c t  of t r ad e  or  commerce, i n c l u d i n g  but not l i m i te d  to, 

d i s p a r a g i n g  the s e r v i c e s  of the p l a i n t i f f  C a ^ c a i n  J o s e p h  W. H o m e r  

by false or  m i s l e a d i n g  r e p r e s e n t a t i o n s  of fact; m a k i n g  false or 

m i s l e a d i n g  s t a t e m e n t s  of fact c o n c e r n i n g  the r e a s o n s  for, e x i s t e n c e  

of, o r  a m o u n t  of p r i c e  r ed uc t i o n s ;  e n g a g i n g  in o t h e r  c o n d u c t  

c r e a t i n g  a l i k e l i h o o d  of c o n f u s i o n  or of m i s u n d e r s t a n d i n g ,  and 

w h i c h  m islead,  de ceived, or d a m a g e d  the p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  in c o n n e c t i o n  w i t h  the sal e or a d v e r t i s e m e n t  of s e rv ic es; 

u s i n g  o r  e m p l o y i n g  d e ce p ti o n,  fraud, false p r et en se, false promise, 

m i s r e p r e s e n t a t i o n ,  or k n o w i n g  co n ce a l i n g ,  s u p p r e s s i n g ,  or  o m i t t i n g  

a m a t e r i a l  fact w i t h  inte nt  t h a t  o t h e r  re l y u p o n  t he  c on c ea l m e n t ,  

s u p p r e s s i o n ,  or  o m i s s i o n  in c o n n e c t i o n  w i t h  t he  sale or 

a d v e r t i s e m e n t  of se r vi ce s; r e p r e s e n t i n g  t h a t  an a g r e e m e n t  c o n f e r s  

or  i n v o l v e s  rights, remedies, or o b l i g a t i o n s  w h i c h  it do es  not 

c o n f e r  or  involve;

2. For d a m a g e s  in an a m o u n t  e x c e e d i n g  $2 00 ,000.00,  

v/hich a m o u n t  wi ll  be p r o v e n  at the tim e of trial, t o g e t h e r  w i th  

r e a s o n a b l e  a t t o r n e y ' s  fees and all c o s t s  and d i s b u r s e m e n t s  of this 

a c t i o n .

For relief under the Sixth Claim:
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3. T h a t  this Co ur t  a w a r d  p i a i n t i t i  C a p t a i n  J o s e p h  W. 

Horner s u c h  f u r t h e r  and  d i f f e r e n t  r e li e f w h i c h  this C o u r t  may d e e m  

just a nd  e q u i t a b l e  u n d e r  the p r em is e s.

l o r  r e l i e f  u n d e r  the S e v e n t h  Claim:

1. T h a t  this C o u r t  a d j u d g e  and d e c r e e  th at  d e f e n d a n t s

A s s o c i a t i o n  and Pilo t s h a v e  e n g a g e d  in u n f a i r  m e t h o d s  of

c o m p e t i t i o n  and  u n f a i r  or d e c e p t i v e  a c t s  or  p r a c t i c e s  in t he  

c o n d u c t  of t r a d e  or  co mmerce, i n c l u d i n g  but not l i m i t e d  to, 

d i s p a r a g i n g  the s e r v i c e s  of the p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  

by false or m i s l e a d i n g  r e p r e s e n t a t i o n s  of fact; m a k i n g  fals e or 

m i s l e a d i n g  s t a t e m e n t s  of fact c o n c e r n i n g  the r e a s o n s  for, e x i s t e n c e  

of, or a m o u n t  of p r i c e  r e d u c t i o n s ;  e n g a g i n g  in o t h e r  c o n d u c t  

c r e a t i n g  a l i k e l i h o o d  of c o n f u s i o n  or  of m i s u n d e r s t a n d i n g ,  a nd  

w h i c h  m i s l ea d , d e c e i v e d ,  or d a m a g e d  the p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  in c o n n e c t i o n  w i t h  the s a l e  o r  a d v e r t i s e m e n t  o r s e r v i c e s ;  

u s i n g  or e m p l o y i n g  d e c e p t i o n ,  fraud, f a ls e  preten se , f al s e pr om i se ,  

m i s r e p r e s e n t a t i o n ,  or  k n o w i n g  c o n c e a l i n g ,  su p pr e s s i n g ,  or o m i t t i n g  

a m a t e r i a l  fac t w i t h  i n t en t  t h a t  o t h e r  re l y u p o n  the c o n c e a l m e n t ,  

s u p p r e s s i o n ,  or o m i s s i o n  in c o n n e c t i o n  w i t h  the  s a l e  or

a d v e r t i s e m e n t  of s e rv i ce s ; r e p r e s e n t i n g  th at  an a g r e e m e n t  c o n f e r s  

o r  i n v o l v e s  rights, remedies, or o b l i g a t i o n s  w h i c h  it d o e s  not 

c o n f e r  or  inv ol ve ;

2. T h a t  th is  C o u r t  i ss u e an i n j u n c t i o n  r e s t r a i n i n g

p e r p e t u a l l y  t h e  d e f e n d a n t s ,  t h e i r  s u c c e s s o r s ,  assig ne es , of f i ce r s,  

d i r e c t o r s ,  agents, em ploy e es ,  and  p e r s o n s  a c t i n g  for or in t h e i r
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b ehalf c o n t i n u i n g  in u n f a i r  m e t h o d s  of c o m p e t i t i o n  a nd u n f a i r  or 

d e c e p t i v e  a c t s  or p r a c t i c e s  in the c o n d u c t  of tr ad e or c o m m e r c e ;

3. Tha t this C o u r t  a w a r d  p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  his c o s t s  and a t t o r n e y ' s  fees;

4. T h at  this C o u r t  a w a r d  p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  su c h o t h e r  and furt h er  r e l i e f  as th is  Co u rt  m a y  d e e m  ju st  a nd  

e q u i t a b l e  u n d e r  the premises.

For r elief u n de r  the E i g h t h  Claim:

1. T h a t  this C o u r t  d e c l a r e  th at  th e  r e g u l a t i o n s  a n d  

p r a c t i c e s  p r o m u l g a t e d  by the d e f e n d a n t  B oard is in f u r t h e r a n c e  of 

a c on t ra ct ,  c o m b i n a t i o n  and c o n s p i r a c y  in r e s t r a i n t  of t r a d e  and, 

hence, is in v i o l a t i o n  of the S h e r m a n  & C l a y t o n  A n t i - T r u s t  Acts;

2. For a d e c l a r a t i o n  by t h i s  C o u r t  th a t  the r e g u l a t i o n s  

and p r a c t i c e s  p r o m u l g a t e d  by the d e f e n d a n t  Board a re null a nd  void;

3. T h a t  this C o u r t  o r d e r  s a i d  c o n t r a c t  and c o n s p i r a c y

to be c a n c e l e d  and t er m in a te d ;

4. T h a t  the C o u r t  i ss ue  an i n j u n c t i o n  r e s t r a i n i n g

p e r p e t u a l l y  the d e f e n d a n t  Board, t h e i r  suc ce s s or s , as si g ne e s,

o f f i ce r s,  d ir ec t or s , agents, a n d  e m p l o y e e s  and p e r s o n s  a c t i n g  for 

or in t h e i r  b e h a l f  from c o n t i n u i n g  the a f f e c t s  of su c h c o n t r a c t  or  

c o n s p i r a c y ;

5. T h a t  the C o u r t  g r a n t  j u d g m e n t  for p l a i n t i f f  C a p t a i n  

J o s e p h  W. H o m e r  a g a i n s t  d e f e n d a n t  B o ar d  for t h r e e - f o l d  t he  a m o u n t  

of d a m a g e s  as shall be set by the jury, t o g e t h e r  w i t h  r e a s o n a b l e  

a t t o r n e y ' s  fees and all c o s t s  and d i s b u r s e m e n t s  of this acti on ;

c o m p l a i n t
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6. Th a t the C o u r t  a w a rd  p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  su c h f u r th e r a n d  d i f f e r e n t  r e li e f w h i c h  t h i s  C o u r t  m ay  de em  

j u s t  and e q u i t a b l e  u n d e r  the pr em ises.

F o r  r e li ef  u n d e r  the N i n t h  Claim:

1. T h a t  t h i s  C o u r t  d e c l a r e  t h a t  t h e  r e g u l a t i o n s  and

p r a c t i c e s  of the d e f e n d a n t  B o a r d  u n d u l y  b u r d e n  c o m m e n c e  b e t w e e n  the 

s e v e r a l  s t a t e s  and the t e r r i t o r i e s  of t he U n i t e d  States, and

c o m m e r c e  b e t w e e n  the U n i t e d  S t a t e s  and f o r e i g n  natio ns ; that the 

C o u r t  f u r t h e r  d e c l a r e  s a i d  r e g u l a t i o n s  and p r a c t i c e s  are in 

v i o l a t i o n  of  the C o n s t i t u t i o n  of  the  U n i t e d  States , A r t i c l e  I, 

S e c t i o n  8, c l a u s e  3, w h i c h  s p e c i f i c a l l y  g r a n t s  to C o n g r e s s  the 

p o w e r  to r e g u l a t e  c o m m e r c e ;

2. T h a t  th e  C o u r t  o r d e r  t h a t  sa i d  r e g u l a t i o n s  and

p r a c t i c e s  a r e  to be c a n c e l e d  a n d  t e r m i n a t e d ;

3. T h a t  t he  C o u r t  issue an i n j u n c t i o n  p e r p e t u a l l y

e n j o i n i n g  t h e  d e f e n d a n t  Board, t h e i r  s u cc es s or s , assigne es , 

o f f i c e r s ,  d i r e c t o r s ,  agents, e mp l oy e es , and p e r s o n s  a c t i n g  for or 

in t h e i r  b e n a l f  in c o n t i n u i n g  the u n l a w f u l  e f f e c t s  of such

v i o l a t i o n s ;

4. T h a t  the C o u r t  a w a r d  p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  s u c h  f u r t h e r  and d i f f e r e n t  r e l i e f  w h i c h  this C o ur t  may dee m 

jus t and  e q u i t a b l e .

Fo r r e l i e f  u n d e r  t he  T e n t h  Claim:

1. T h a t  this C o u r t  d e c l a r e  th at  the r e g u l a t i o n s  and 

p r a c t i c e s  of the d e f e n d a n t  Board d e n y  the p l a i n t i f f  C a p t a i n  J o s e p h
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W. H o m e r  his r ig ht s  to due process and equal p r o t e c t i o n  p u r s u a n t  to 

S e c t i o n  1 of t he  14th A m e n d m e n t  to the C o n s t i t u t i o n  of the U n i t e d  

S t a t e s  of A m e r i c a ;

2. T h a t  thi s Court o r d e r  s ai d  r e g u l a t i o n s  and p r a c t i c e s  

a r e  to b e  c a n c e l e d  and ter minated;

3. T h a t  the Co urt i s s u e  an i n j u n c t i o n  p e r p e t u a l l y  

e n j o i n i n g  t he  d e f e n d a n t  Board, t h e i r  s uc ce s s o r s ,  assigns, of ficers,  

d i r e c t o r s ,  agents, employees, and p e r s o n s  a c t i n g  for or  in t h e i r  

b e h a l f  in c o n t i n u i n g  the unlawful e f f e c t s  of said v i o l a t i o n s ;

4. T h a t  the Court a w a r d  p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  h i s  d a m a g e s  t o g e t h e r  wi t h  h i s  a c t u a l  co s ts  a n d  a t t o r n e y ' s  

fees ;

5. T h a t  th i s Court a w a r d  p l a i n t i f f  C a p t a i n  J o s e p h  W.

H o m e r  s u c h  o t h e r  and d i f f e r e n t  r e l i e f  as this C o u r t  m a y  d e e m  jus t

a nd  e q u i t a b l e .

F o r  t h e  E l e v e n t h  C l a i m  fo r  Re li ef :

1. T h a t  this C ou rt  d e c l a r e  t h a t  the r e g u l a t i o n s  and 

p r a c t i c e s  of  the  d e f e n d a n t  Board d e p r i v e  the p l a i n t i f f  C a p t a i n  

J o s e p h  W. H o m e r  of the p r i v i l e g e s  and i m m u n i t i e s  that s h o u l d  be 

e n j o y e d  by the c i t i z e n  of the S t a t e  of Alaska.

2. T h a t  this Court o r d e r  sa i d r e g u l a t i o n s  and p r a c t i c e s

a re  to be c a n c e l e d  and te rminated;

3. T h a t  the Cou rt  issue an i n j u n c t i o n  p e r p e t u a l l y  

e n j o i n i n g  the d e f e n d a n t  Board, t h e i r  s u c ce s so r s,  assigns, officers,
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d i r e c t o r s ,  agents, empl oy ee s, and p e r s o n s  a c t i n g  for or in their 

b e h a l f  in c o n t i n u i n g  the un la w fu l  e f f e c t s  of said vi olat io ns ;

4. T h a t  the C o u r t  a wa rd p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  his d a m a g e s  t o g e t h e r  w i t h  his a ctua l c o s t s  and a t t o r n e y ' s  

f e e s ;

5. T h a t  this C o u r t  a wa r d p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  s u c h  o t h e r  a nd d i f f e r e n t  r e l ie f  as this C o u r t  may de e m  just 

a n d  e q u i t a b l e .

For the T w e l f t h  C l a i m  for Relief;

1. T h a t  this C o u r t  d e c l a r e  that t he r e g u l a t i o n s  and 

p r a c t i c e s  of the d e f e n d a n t  B o ar d d e n y  the p l a i n t i f f  C a p t a i n  J o s e p h  

W. H o m e r  h i s  r i g ht s to due p r o c e s s  and e q u al  p r o t e c t i o n  p u r s u a n t  to 

the C o n s t i t u t i o n  of the S t a t e  of Alaska, A r t i c l e  I, S e c t i o n  1; .

2. T h a t  th i s  C o u r t  o r d e r  s a i d  r e g u l a t i o n s  and p r a c t i c e s

a r e  to be c a n c e l e d  and termi n a te d;

3. T h a t  the C o u r t  issue an i n j u n c t i o n  p e r p e t u a l l y  

e n j o i n i n g  t he  d e f e n d a n t  Board, t h e i r  s u c c es s or s,  assigns, off icers, 

d i r e c t o r s ,  agents, emplo ye es , an d  p e r s o n s  a c t i n g  for or in t h e i r  

b e h a l f  in c o n t i n u i n g  the u n l a w f u l  e f f e c t s  of sa i d  v i o l at i on s;

4. T h a t  the C o u r t  a w a r d  p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  his d a m a g e s  t o g e t h e r  w i t h  his a ct u al  c o s t s  and a t t o r n e y ' s  

f e e s ;

5. T h a t  thi s C o u r t  a w ar d  p l a i n t i f f  C a p t a i n  J o s e p h  W.

H o m e r  su ch  o t h e r  and d i f f e r e n t  re li e f as this C o u r t  may d e e m  just

and e q u i t a b l e .
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For the T h i r t e e n t h  C l a i m  for Relief:

1. T h a t  this C o u r t  d e c l a r e  that the r e g u l a t i o n s  and 

p r a c t i c e s  of the d e f e n d a n t  Board  d e n y  the p l a i n t i f f  C a p t a i n  J o s e p h  

W. H o m e r  h i s  r i g h t s  to due p r o c e s s  a n d  equal p r o t e c t i o n  p u r s u a n t  to 

the C o n s t i t u t i o n  of the S t a t e  of Alaska, A r t i c l e  I, S e c t i o n  7;

2. T h a t  this C o u r t  o r d e r  sai d r e g u l a t i o n s  and p r a c t i c e s  

ar e tc be c a n c e l e d  and te rm i n a t e d :

3. T h a t  the C o u r t  is s ue  an i n j u n c t i o n  p e r p e t u a l l y  

e n j o i n i n g  th e  d e f e n d a n t  Board, t h e i r  s u ccess or s,  assig ns , officers, 

d i r e c t o r s ,  agen t s,  employees, and p e r s o n s  a c t i n g  for or  in t h e i r  

b e h a l f  in c o n t i n u i n g  the u n l a w f u l  e f f e c t s  of s a i d  v i o l a t i o n s ;

4. T h a t  the C o u r t  a w a r d  p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  h i s  d a m a g e s  t o g e t h e r  w i t h  h i s  actual c o s t s  a n d  a t t o r n e y ' s  

f e e s ;

5. T h a t  this C o u r t  a w a r d  p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  s u c h  o t h e r  a nd  d i f f e r e n t  r e l i e f  as this C o u r t  may d e e m  ju s t  

a n d  e q u i t a b l e .

F o r  t h e  F o u r t e e n t h  C l a i m  for Relief:

1. T h a t  this C o u r t  d e c l a r e  that t he  r e g u l a t i o n s  and 

p r a c t i c e s  of the Bo ar d v i o l a t e  the p u b l i c  p o l i c y  as e x p r e s s e d  in 

t h e  A l a s k a  S t a t u te s.

2. T h a t  this C o u r t  o r d e r  sa i d  r e g u l a t i o n s  and p r a c t i c e s  

a r e  to be c a n c e l e d  a nd t e r m i n a t e d ;

3. T h a t  the C o u r t  i s su e  an i n j u n c t i o n  p e r p e t u a l l y  

e n j o i n i n g  the d e f e n d a n t  Board, t h e i r  succe s so r s,  assigns, of ficers,
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d i r e c t o r s ,  agents, employees, and p e r so n s a c t i n g  for or in t he ir  

b e h a l f  in c o n t i n u i n g  the un la w fu l e f f e c t s  of s a i d  viola t io n s;

4. T h a t  the C o u r t  a w ar d p l a i n t i f f  C a p t a i n  J o s e p h  W.

H o m e r  h i s  d a m a g e s  t o g e t h e r  wi th  his a c t ua l  c o s t s  and a t t o r n e y ' s

fees ;

5. T h a t  this Co u rt  award  p l a i n t i f f  C a p t a i n  J o s e p h  W.

H o m e r  s u c h  o t h e r  and d i f f e r e n t  re li e f as th i s  C o u r t  may de e m just

and eq ui t a b l e .

For  the F i f t e e n t h  C l a i m  for Relief:

1. T h a t  this Co ur t  d e c l a r e  that th e  r e g u l a t i o n s  and

p r a c t i c e s  of the d e f e n d a n t  Board d e n y  the p l a i n t i f f  C a p t a i n  J o s e p h  

W. H o m e r  h i s  r i g h t s  p u r s u a n t  to C o n s t i t u t i o n s  of t he  U n i t e d  S t a t e s  

of A m e r i c a  and S t a t e  of Alaska;

2. T h a t  this C o u r t  o r d e r  sai d r e g u l a t i o n s  and p r a c t i c e s

are  to be  c a n c e l e d  and te rm i n a t e d ;

3. T h a t  the C o u r t  is sue an i n j u n c t i o n  p e r p e t u a l l y

e n j o i n i n g  the d e f e n d a n t  Board, t h e i r  su cces so rs , assigns, off icers, 

d i r e c t o r s ,  agents, employe es, and p e r s o n s  a c t i n g  for or in t h e i r  

b e h a l f  in c o n t i n u i n g  the u n l a w f u l  e f f e c t s  of s a i d  vi ol a ti on s ;

4. T h a t  the d e f e n d a n t  Board, its m e m b e r s  and all o t h e r

p e r s o n s  a c t i n g  or c l a i mi n g to act on its b e h a l f  be e n j o i n e d  and

r e s t r a i n e d  from, in any manner, d i r e c t l y  or indirectly, from 

c o n t i n u i n g ,  m a i n t a i n i n g  or r e n e w i n g  the a f o r e s a i d  c o m b in a ti on ,  

c o n s p i r a c y  or from e n g a g i n g  in any o t h e r  c o m b i n a t i o n ,  con sp iracy, 

co nt r ac t , ag re em en t , u n d e r s t an d in g , or c o n c e r t  of a c t i o n  h a v i n g
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s i m i l a r  p u r p o s e  or e f f e ct s  a nd  from a do pt ing, ra t if yi ng or 

f o l l o w i n g  a ny  practice, plan, p r o g r a m  or  d e v i s e  h a v i n g  s i m i l a r  

p u r p o s e s  or  effects.

5. T h a t  this Court issue an i n j u n c t i o n  r e q u i r in g

d e f e n d a n t  B o a r d  to cancel its r e g u l a t i o n s  u n d e r  12 A AC  56.020

r e q u i r i n g  t h a t  an a p p l i c a n t  for an u n l i m i t e d  p i l o t ' s  li ce n se  ob ta in  

a s p e c i f i e d  n u m b e r  of s u p e r v i s e d  d o c k i n g s  and un d oc ki ng s, the

p u r p o s e  a n d  e f f e c t  of this r e g u l a t i o n  is the s u p p r e s s i o n  or 

e l i m i n a t i o n  of c o m p e t i t i o n  a m o n g  m a r i n e  pi lots;

6. T h a t  this C o u r t  is su e an  i n j u n c t i o n  re q u ir i ng

d e f e n d a n t  B o a r d  to no ti fy  all B oa rd  l i c e n s e  holders, ,the g e n er al  

pu blic, al l A l a s k a  cities, b o r o u g h s  a nd  s t a t e  off ic i a ls ,  and all 

o t h e r  i n t e r e s t e d  p a r t ie s  that it h a s  c a n c e l e d  and r e s c i n d e d  the 

r e q u i r e m e n t s  a p p e a r i n g  in 12 A A C  5 6 . 0 3 0  c o n c e r n i n g  t h e  d o c k i n g  and 

u n d o c k i n g  r e q u i r e m e n t s  as a q u a l i f i c a t i o n  for an u n l i m i t e d  p i lo t 's  

l ic en se , a n d  e v e r y  o th er  r e s o l u t i o n  of s t a t e m e n t  of  p o l i c y  w h i c h  

h as as its p u r p o s e  or  e f f e c t  t h e  s u p p r e s s i o n  or  e l i m i n a t i o n  of 

c o m p e t i t i o n  b e t w e e n  m a r in e pi lo ts;

7. T h a t  the Co ur t  i ss ue an i n j u n c t i o n  r e q u i r i n g  

d e f e n d a n t  B o ar d issue p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  an 

u n l i m i t e d  p i l o t ' s  license for the w a t e r s  in a nd s u r r o u n d i n g  

S o u t h e a s t e r n  Alas ka ;

8. T h a t  the Co urt a w a r d  p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  his d a m a g e s  t o g et h er  wi th  his actu a l c o s t s  and a t t o r n e y ' s  

fees ;
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9. T h a t  this C o u r t  a w ar d  p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  such o t h e r  and d i f f e r e n t  r elie f as t h i s  C o u r t  ma y  d e e m  just 

and equitab le .

For the S i x t e e n t h  C l a i m  for Relief:

1. T h a t  this C o u r t  a d j u d g e  and  d e c r e e  that the 

d e f e n d a n t s  A s s o c i a t i o n  and P ilots h a v e  i n t e r f e r e d  with  the 

p r o s p e c t i v e  c o n t r a c t u a l  r e l a t i o n s h i p s  b e t w e e n  t h e  p l a i n t i f f  C a p t a i n  

J o s e p h  W. H o m e r  and sh i p  owners, sh i p  m a s t e r s ,  a n d  s h i p  agents;

2. T h a t  the C o u r t  issue an i n j u n c t i o n  r e s t r a i n i n g  

p e r p e t u a l l y  the  d e fe n da n ts , t h e i r  s u c c e s s o r s ,  as s i gn s,  officers, 

d i r e c t o r s ,  agents, emp loyees, and p e r s o n s  a c t i n g  for or  on t h e i r  

b e h a l f  from c o n t i n u i n g  su ch  i n t e r f e r e n c e ;

3. T h a t  the C o u r t  g r a n t  j u d g m e n t  for p l a i n t i f f  C a p t a i n  

J o s e p h  W. H o m e r  a g a i n s t  d e f e n d a n t s  for th e a m o u n t  of d a m a g e s  to be 

s et by th e  jury, t o g e t h e r  w i t h  r e a s o n a b l e  a t t o r n e y ' s  fees and all 

c o s t s  and d i s b u r s e m e n t s  of this action;

4. T h a t  this C o u r t  a w a r d  p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  s uc h  f u r t h e r  and d i f f e r e n t  r e l i e f  as t h i s  C o u r t  m a y  d e e m  just 

and  e q u i t a b l e  u n d e r  the premises.

For t he  S e v e n t e e n t h  C l a i m  of Re li ef:

1. T h a t  this C o u r t  a d j u d g e  a n d  d e c r e e  that the 

d e f e n d a n t s  A s s o c i a t i o n  and P i l ot s h a v e  d i s p a r a g e d  the m a r i n e  

p i l o t i n g  s e r v i c e s  p r o v i d e d  by the p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  

w i t h  the i n t e n t  to c au s e p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  

p e c u n i a r y  harm;
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2. Th a t  the C o u r t  issue an i n j u n c t i o n  r e st r a i n i n g  

p e r p e t u a l l y  the d ef en d an t s,  t h e i r  s uc c es s or s , a ssigns,  officers, 

d i r e c t o r s ,  agents, e mp lo yees, and p e r s o n s  a c t i n g  for o r  on their 

b e h a l f  from c o n t i n u i n g  suc h i n t e r f e r e n c e ;

3. Th at  the C o u r t  g r a n t  j u d g m e n t  for p l a i n t i f f  C a pt a in  

J o s e p h  W. H o m e r  a g a i n s t  d e f e n d a n t s  for t h e  a m o u n t  of d a m a g e s  to b ' 

set by t h e  jury, t o g e t h e r  w i t h  r e a s o n a b l e  a t t o r n e y ' s  fees anc 

c o s t s  a n d  d i s b u r s e m e n t s  of th is  ac tio n;

4. Tha t t h i s  C o u r t  a w a r d  p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  s u c h  f u r t h e r  and d i f f e r e n t  r el i ef  as thi s C o u r t  m ay  d e e m  just 

a n d  e q u i t a b l e  u n d e r  the p re mi ses.

A  J U R Y  I S  D E M A N D E D  O N  A L L  I S S U E S  S O  T R I A L A B L E

D A T E D  this i o  /?> d a y  of 1990.

R I C H A R D  D .  P E N N I N G T O N  & A S S O C I A T E ^
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ALASKA BOARD OF MARINE PILOTS

Tuesday, April 2, 
9:00 a.m.

Wednesday, April 
TIME

1. 8:30 a.m.

2 . 10:00 a.m.
3. 10:05 a.m.

4. 10:15 a.m.

5. 10:30 a.m.

6 . 10:45 a.m.

7. 11:00 a.m.

Tentat ive Agenda 
April 3-4, 1991

S ta te  Office Building 
Ninth Floor Conference Room 

Juneau, Alaska

1991
Written Examinations 
I n i t i a l  Licensure, SW-1; SE-2 
Extension of Route, SW- ; SE-

TOPIC
Oral Examinations 
(Executive Session)
Call to Order/Roll Call
Review Minutes of December 17, 1990 

Meeti ng
xamination Results - April 2, 1991

a. I n i t i a l  Licensure
b. Extension of Route
Report on Temporary License Exam 

on January 22, 1991
Add Permanent Extension of Route 

(Temporary Extension Issued 
on January 22, 1991)

1. Southeast
a. Petr ich, Kurt
b. Winter, Robert

2. Southwest
a. Til l ion, Vince
b. Eliassen, Eric
c. Scally, Harry
d. Hawker, Mark

License Upgrades (Approved by Mail)
a. Jacobsen, Harry J.
b. Antonsen, Hans

X  '

LEAD PERSON
Mr. Paul Taylor, 

Chair
Mr. Taylor
Mr. Taylor

Captains O'Hara 
& Elsensohn

Mr. Taylor

Captains O'Hara 
& Elsensohn

Captains O'Hara 
& Elsensohn
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ALASKA BOARD OF MARINE PILOTS 
Tentative Agenda 
April 3-4, 1931 
Page 2

8 . 11:10 a.m.

9. 12:00 noon
1 0 . 1:Q0 p.m.

11. 1:45 p.m.

12. 2:15 p.m.

13. 4:30 p.m.

Proposed Regulations - Cominco/Rtd Dog 
P i lo t  Sta t ion

Recess for Lunch
Discussion of Ta r i f f  Rates
a. Red Dog Mine area
b. Hobart Bay
c. Input from Attorney General 's Office

on Tar i f f s .
Discussion of Examination and Trip 
Requirements fo r  Red Dog Mine Area
Discussion of Proposed Legis la t ion 
Rewriting the Marine Piic tage Act
Recess

Thursday, April 4, 1991
14. 9:00 a.m. Call to Order/Roll Call
15. 9:05 a.m. Inves t iga t ive  Report

(Executive Session)
16. 9:45 a.m. Reconsideration of Applications

a. Joe Homer, Upgrade
b. Terry Bennett, Upgrade
c. William Bullard, VLCC

Endorsement
d. Will Petr ich, Renewal of

Lapsed License
17. 10:30 a.m. Discussion of Renewal Procedures
18. 11:00 a.m. Public Comment
19. 12:00 noon Recess for Lunch
20. 1:00 p.m. Discussion of the Continuation of

Temporary Licensing
21. 1:30 p.m. Private Vessel Navigation Systems
22. 2:00 p.m. Schedule Next Exam and Meeting Dates
23. 2:30 p.m. Adjourn

Mr. Taylor 

Mr. Taylor

Captain O'Hara 

Mr. Taylor

Mr. Taylor 
D0L S ta f f

Mr. Taylor

Mr. Taylor 
Mr. Taylor

Mr. Taylor

Mr. Taylor 
Mr. Taylor 
Mr. Taylor

4280q



WALTER/. HICKSl, COVE RAJ OR

D EPA RTM EN T  OE COMMERCE &  
ECONOMIC DEVELOPM ENT

P.O. BOX 0
JUNEAU; ALASKA 6961I-'1800 
PHONE: (607) 466-2094i

DIVISION OF OCCUPATIONAL LICENSING

April 8, 1991

The Honorable Cherl Davis 
Alaska House o f  Representatives 
P.O. Box V 
Juneau, AK 99811
Dear Representa t ive Javls :
The Board of Marine P i lo t s  Is pleased to support House 
Bil l  194, The board appreciates your e f f o r t s  and shares 
your concerns about the seriousness Of enact ing a modern 
p i lo tage  law fo r  the Sta te  of Alaska.
I f  the re  1s any way t h a t  the Board of Marine P i lo t s  can be 
of any ass i s tance  to you 1n th is  f igh t ,  please ca l l  upon 
me.

Very t ru ly  yours ,

M. Paul Taylor, P.E., Chairman 
BOARD OF MARINE PILOTS

MPT/1vs5199t 
4891a



H B jffA iaQ ]J£ ? :-lq n .g u q g e l Holland America s Proposal

(2) Marine pilots, operating independently 
of the shipping industry, have provided and 
will continue to provide essential service to 
the state;

(3) Recognize regional marine pilot 
organizations to promote, administer, and 
manage an efficient, reliable, and safe 
pilotage system within each  marine pilotage 
region;

(5) Establish pilotage tariffs for each  marine 
pilotage region, and charges for training and 
other purposes;

(7) Establish standarus for training of marine 
pilots and deputy marine pilots and review 
training programs conducted by regional 
marine pilot organizations and approve the 
training program if the board finds that the 
program is consistent with standards 
established by the board,

(10) audit regional marine pilot organizations 
recognized by the board for compliance with 
applicable law;

(Page 3, Line 31) ...The coordinator may not 
be an active member of a  regional marine 
pilot organization...

(Page 4, Line 1) ...in the state and may not 
serve as a marine pilot except as necessary 
to perform the duties of marine pilot 
coordinator.

(2) Marine pilots have provided and will 
continue to provided essential service to 
the state;

(3) Recognize regional marine pilot 
organizations to promote, administer, 
and manage an efficient, reliable, and 
safe pilotage system within each  marine 
pilotage region subject to control by 
the boarr' and to the obligations imposed 
upon sue i marine pilot organization by 
this chapter.

(5) Establish charges for training, licensing 
and other purposes, which charges are to 
be paid by persons licensed under this 
chapter.

(7) Establish standards for training of 
marine pilots and deputy marine pilots 
and review training programs cc nducted 
by regional marine pilot organizel|ons and 
other persons or entities authorized by the 
board to provide training progrc: ns and 
approve the training program if the board 
finds that the program is consistent with 
standards established by the board.

(10) audit regional marine pilot 
organizations recognized by the board 
for compliance with applicable law and 
revoke its recognition of any marine pilot 
organization that is not in compliance with 
applicable law;

...The coordinator may not be a member 
of a  regional marine pilot organization...

...in the state nor be entitled, directly or 
indirectly, to share in the revenues 
derived by any marine pilot organization 
in the state except as necessary to 
perform the duties of marine pilot 
coordinator.



(Page 4, Lines 21 -)

(Page 5, Line 17) ...pilotage region for which 
the person seeks the deputy marine pilot 
license.

(Page 7, Lines 15-16) (7) charges, collects, 
or receives an amount for marine pilot services 
that is different from the tariff established by the 
board;

(Page 7, Line 25) ...not liable in excess of 
$5,000.00.

(Page 7, Line 28) ...or neglect is wilful.

(Page 8, Lines 5-6) ...or neglect of the 
organization or a  member of the organization 
who is licensed...

(4) In the case of a person seeking to 
renew a license, meets such additional 
training and examination requirements as 
may be imposed by the board for the 
renewal of marine pilot licenses;

(5) Who has either held a  marine pilot 
license or a  deputy marine pilot license 
for at least three full years prior to the date 
on which the person is issued a  marine 
pilot license;

(6) Posses an endorsement of first class 
pilotage on the person's United States 
Coast Guard license without tonnage 
restrictions tor the pilotage region for 
which the person seeks the marine pilot 
license;

(7) Provides evidence of satisfactory 
completion of a physical examination by 
a  licensed physician within 60 days before 
the date of issuance of the license;

...pilotage region for which the person 
seeks the deputy marine pilot license.
A person who applies for a  deputy marine 
pilot license under this section shall 
provide evidence cf satisfactory 
completion of a  physical examination by 
a licensed physician within 60 days before 
the date of issuance of the license.

Delete.

...,iot liable in excess of $250,000.00.

...or neglect is wilful or constitutes gross 
negligence or results from an act or 
omission that would entitle Ihe board to 
impose disciplinary sanctions on the 
person pursuant to subsections (2), (3), (4) 
or (5) of AS 08.62.150(a) (This reference 
deals with board disciplinary sanctions.)

...or neglect of the member of the 
organization who is licensed...



(Page 8, Lines 9-10) ...of another marine pilot or 
tho regional organization of marine pilots relating 
to pilotage of a  vessel.

(Page 8, Line 24) ...(b) the board may recognize 
one organization of marine pilots within each 
marine pilotage region.

(Page 8, Line 29) ...that the organization may 
assume. The articles, bylaws, and rules of each  
organization of marine pilots recognized by the 
board are subject to approval by the board on 
the basis of...

...of another marine pilot relating to 
pilotage of a  vessel.

(b) the board m a ; recognize one or 
more organizations of marine pilots 
within each marine pilotage region.

...that the organization may assume. 
Marine pilot organizations recognized by 
the board shall be required to offer marine 
pilotage services to all vessel owners and 
operators in a  uniform and 
nondiscriminatory manner. Marine pilot 
organizations recognized by the board 
shall not be permitted to deny 
membership to any person licensed 
under this chapter on the basis of that 
person having either previously 
withdrawn from the organization or 
having been a  member of another 
marine pilot organization, whether or not 
that other marine pilot organization was 
one recognized by the board. Marine 
pilot organizations recognized by the 
board shall be required to offer persons 
who are not members of the organization 
the opportunity to participate in board 
required training programs conducted by 
the organization on the same basis as 
organization members upon payment of 
a  training fee no greater than the fee 
charged members. A person shall not be 
required to be a  member of a  marine pilot 
organization in order to obtain a  license 
under this chapter or provide pilotage 
sen/ices in the state.

(Pa*ie 10, Lines 15-21) Dealing with Anti-trust. Delete.
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| Q \  H o l l a n d  A m e r i c a  L i n e  

’© / ■  V \ e ? t o u r s  I n c .

TELECOPY MESSAGE

M arch  6 , 1991

M r. Rod R . M o u ran t 
O f f i c e  o f  S e n a to r  D rue P e a r c e  
907 463 5352

Bob B e r to
C r u i s e  L in e  A g e n c ie s  o f  A la s k a  
907 225 8254

A r ie  v an  N o o r t  
8 3 6 -0 3 3 8

15

Dan G ra u sz  
V ic e  P r e s i d e n t  an d  G e n e r a l  C o u n se l 
H o lla n d  A m erica  L in e -W e s to u rs  I n c .  
300 E l l i o t t  A ve. W est 
S e a t t l e ,  W a sh in g to n  98119 
( 2 0 6 )  2 8 6 -3 4 9 0

RESPONSE TELECOPY NUMBERS: ( 2 0 6 )  2 8 4 -8 3 3 2  ( D i r e c t )

DATE:

TO:

COPY TO:

COPY TO:

PAGES TO FOLLOW: 

FROM:

MESSAGE.!

IF  YOU DO NOT RECEIVE ALL PAGES, PLEASE CONTACT SUE LUNDGREN AT 
( 206)  2 8 6 -3 4 9 1 .

500 Elliott Avc. W«m 
Scittlc, WA 
20WRI-3535
T e lex :  ’ '<05M H a U >VSEA 
FAX: 20o'2R3.2t>87 of 206-291-7110

III



T H I S  D O C U M E N T  

H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y
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w )  H o l l a n d  A m e r i c a  L i n e  

%/■ W e s t o u r s  I n c .

TELECOPY—MESSAGES

DATE: M arch  6 , 1991

TO: M r. Rod R . M o u ran t
O f f i c e  o f  S e n a to r  D rue P e a r c e  
907 463 5352

COPY TO: Bob B e r to
C r u i s e  L in e  A g e n c ie s  o f  A la s k a  
907 225 8254

COPY TO: A r ie  v an  N o o r t
8 3 6 -0 3 3 8

FROM: Dan G rau sz
V ic e  P r e s i d e n t  an d  G e n e r a l  C o u n s e l 
H o lla n d  A m eric a  L in e -W e s to u r s  I n c .  
300 E l l i o t t  A ve. W est 
S e a t t l e ,  W a sh in g to n  98119 
( 2 0 6 )  2 8 6 -3 4 9 0

RESPONSE TELECOPY NUMBERS: ( 2 0 6 )  2 8 4 -8 3 3 2  ( D i r e c t )

MESSAGE-1

IF  YOU DO NOT RECEIVE ALL PAGES, PLEASE CONTACT SUE LUNDGREN Al 
( 2 0 6 )  2 8 6 -3 4 9 1 .

200 Elliott Avc. Went 
Scittlc. w a  'J'ill'J 
206-2RI.3S35
Teles: 160564 HALW SEA 
FAX: 2W.28J.2687 or 2% 2*1-7110

PAGES TO FOLLOW: 15
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M a r c h  S, 1991

y i A _ X £ L E . C Q P i m  -  . 9 0 7  4 _ 6 J _ 5 3 5 2

Mr. R o d  R. M o u r a n t
O ff i ce  of S e n a t o r  Drue Pearce
P.O. B o x  V
Juneau, A l a s k a  99811

Re: P i l o t ag e  L eg i sl a ti o n

De a r M r . M o u r a n t ;

To ny  T h e i n  has su gg ested that X provide y o u  w i t h  the la te st  draft 
of p i l o t a g e  le g is la ti on w h i c h  v;e have p u t  together. As  T o n y  has 
p r o b a b l y  a l r e a d y  me ntioned  to  you, the on l y re as on  w e  ha ve  
p r e p a r e d  d r af t  l e gisla ti on  is to  prov i de  an a l t e r n a t i v e  to the 
l e gi s la t io n  n o w  being ad va nc e d by v a r i o u s  pi l ot a ge  g r o u p s  in 
Alaska. Fo r  reasons ex pl ai n ed  mor e fully below, w e  b e l i e v e  th a t 
the l e g i s l a t i o n  being pr o mo t ed  by t h e s e  p i lo ts  wil l ha ve
u n w a r r a n t e d  adverse impacts up on  the s h i p pi ng  in du stry in Alaska.

We  h-'Vi n o  p r o b le m wh a ts o ev e r sv.pporting the  idea tha t p i lo t s 
s h o u l d  ha v e a d e qu a te  training for their jobs. In fact, w e  b e li ev e
thi s is es s en ti a l and ha ve  long felt t h a t  the r e q u i r e m e n t s  of
A l a s k a  law w e r e  inadequate in th is  regard. Consequently, we  fully 
s u p p o r t  l e g is la t io n  that wil l inc rease the q u al i ty  of pilo ts 
o p e r at i ng  in Alaska.

wh er e we  take issue w i t h  cer t a in  pilots is th ei r app a r en t d esire 
to u s e  t he  s h i el d  of go v er n m e n t  in o r d e r  to gain w h a t  is 
e s s e n t i a l l y  m o n op o ly  power. T h e  efforts to ac hieve a m o n o p o l y  are 
in t h r e e  s e p a r a t e  areas:

1. P i l o t  i n d e p e n d e n c e : Tne pilots tna t n a v e  been a d v a n c i n g  the
le gi s l a t i o n  w h i c h  we o p p os e are s e e k i n g  to pr o h ib it  s h ip pi ng 
c o m p a ni e s from  employing pi lo ts directly. T h e y  c l ai m  that an 
e m p l o y e e  c a n n o t  have the n ec e ss ar y independence. We  fin d it 
v e r y  ha r d to  u nd e rs t an d  w h y  pilots are di f f er e nt  from any 
o t h e r  pr of es sion in thi s regard. For example, there is no 
r e q u i r e m e n t  that bus in e ss es  use only ind ep endent  doctors, 
engineers, architects or an y  other l icensed  prof es sio nal. 
U t i l i z i n g  th e  rational e of the pilots, one could ar g ue  that 
bu si n e s s e s  s h ou ld  never be al lo wed t o  e m p lo y  a n yo n e w h o  is 
r e q u i r e d  to exercise i nd ep endent judgment. The a b s u r d i t y  of 
t h a t  p r o p o s i t i o n  is obvious. The fact of the m a t t e r  is tha t 
b u s i n e s s e s  r o ut in ely e m pl o y people w ho  need and are ex p ec t ed  
to e xe rcise independent judgment and who, in fact, do  so.

300 Elliott Avc. West 
.Seattle. WA 9S110 
20f> 2.1MS35
Teles; 160564 HAI.W SF.A 
F A X . 206-283.7687 or 206-281.71 JO
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M r ,  R o d  R ,  M o u r a n t  
M a r c h  6 ,  1 9 9 1  
P a g e  2
yjAJ3C£L£C.Q£I£R

2 .  E s t a b l i s h e d  R a t e s ; F o r  r e a s o n s  w h i c h  w e  c a n n o t  e x p l a i n ,  t h e
p i l o t s  s o m e h o w  s e e m  t o  f e e l  t h a t  t h e y  a r e  u n a b l e  t o  n e g o t i a t e
r a t e s  d i r e c t l y  w i t h  t h e  s h i p p i n g  c o m p a n i e s .  I n s t e a d ,  t h e y  
n e e d  t o  h a v e  t h e  s t a t e  n e g o t i a t e  o n  t h e i r  b e h a l f .  W e f a i l  t o  
u n d e r s t a n d  w h y  p i l o t s  a r e  s u c h  a  s p e c i a l  g r o u p  o f  p e o p l e  t h a t  
t h e  m a r k e t  p l a c e  a n d  t h e  l a w s  o f  s u p p l y  a n d  d e m a n d  c a n n o t  b e  
a l l o w e d  t o  o p e r a t e  i n  t h e  n o r m a l  c o u r s e .  T h e  S t a t e  o f  A l a s k a  
r e g u l a t e s  m a n y  p r o f e s s i o n s .  T h e  p r i m a r y  r e a s o n  f o r  r e g u l a t i o n  
i s  t o  p r o t e c t  t h e  g e n e r a l  p u b l i c  f r o m  u n q u a l i f i e d  p r o f e s ­
s i o n a l s .  I n  t h i s  c a s e ,  i t  s e e m s  t h a t  t h e  p i l o t s  a r e  s e e k i n g  
t o  p r o t e c t  t h e m s e l v e s  f r o m  t h e  g e n e r a l  p u b l i c .

3 .  P i l o t  O r g a n i z a t i o n s : A l t h o u g h  t h e  l e g i s l a t i o n  b e i n g  p u s h e d  b y
t h e  p i l o t s  p u r p o r t s  t o  b e  a  s a f e t y  b i l l ,  o n e  o f  t h e  r e a l
p u r p o s e s  u n d e r l y i n g  i t  i s  a n  a t t e m p t  t o  l e g i t i m i z e  a n d  
i m m u n i z e  m a r i n e  p i l o t  o r g a n i z a t i o n s .  T h e  l e g i s l a t i o n  t h a t  w e  
a r e  o p p o s i n g  e s s e n t i a l l y  a l l o w s  t h e s e  m a r i n e  p i l o t  o r g a n i z a ­
t i o n s  t o  a c t  a s  a  q u a s i - g o v e r n m e n t a l  e n t i t y .  E f f e c t i v e l y ,  i t  
w i l l  r e q u i r e  s h i p p e r s  t o  d e a l  e x c l u s i v e l y  w i t h  t h e s e  
o r g a n i z a t i o n s ,

H a v i n g  c o n t r o l l e d  p r i c e s  a n d  c r e a t e d  a  m o n o p o l y ,  t h e  p i l o t s  
p r o p o s i n g  t h e  l e g i s l a t i o n  a l s o  s e e k  t o  l i m i t  t h e i r  l i a b i l i t y  a s  
w e l l  a s  t h e  l i a b i l i t y  o f  t h e  m a r i n e  p i l o t  o r g a n i z a t i o n s .  W e f i n d
i t  v e r y  h a r d  t o  u n d e r s t a n d  w h y ,  o n  t h e  o n e  h a n d ,  s a f e t y  i s  a
p r i m a r y  c o n c e r n  w h i l e ,  o n  t h e  o t h e r  h a n d ,  t h e  c o n c e r n  i s  o n e  t h a t
o n l y  t h e  s h i p p i n g  c o m p a n i e s  a r e  b e i n g  r e q u i r e d  t o  p a y  f o r .

T h i s  c o v e r  l e t t e r  o b v i o u s l y  o n l y  s u m m a r i z e s  s o m e  o f  t h e  m a ^ o r  
i s s u e s .  T h e r e  a r e  m a n y  o t h e r  d i f f e r e n c e s  b e t w e e n  t h e  l e g i s l a t i o n  
b e i n g  a d v a n c e d  b y  t h e  p i l o t s  a n d  t h e  d r a f t  t h a t  w e  h a v e  p r e p a r e d .  
I  w o u l d  b e  m o r e  t h a n  w i l l i n g  t o  d i s c u s s  t h i s  f u r t h e r  w i t h  y o u  a t  
y o u r  c o n v e n i e n c e .  M y d i r e c t  t e l e p h o n e  i s  ( 2 0 6 )  2 8 6 - 3 4 9 0 .

S i n c e r e l v  v o u r s .

v i t e  r r e s i u e n x .  a n a  
G e n e r a l  C o u n s e l

D S G / s c l
E n c l o s u r e

c c :  A r i e  v a n  N o o r t  ( b y  f a x )
T o n y  T h e i n  
B o b  B e r t o  ( b y  f a x )
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H O U S E  B I L L  N O .

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

B Y  R E P R E S E N T A T I V E

I n t r o d u c e d :

R e f e r r e d :

A  B I L L  

F O R  A N  A C T  E N T I T L E D

" F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  M a r i n e  P i l o t s  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  0 8 . 3 2 . 0 1 0 ( c ) ( 1 2 )  i s  a m e n d e d  t o  r e a d :

( 1 2 )  B o a r d  o f  M a r i n e  P i l o t s  ( A S  0 8 . 6 2 . 0 1 0 )  —» J u n e  

3 0 ,  1 3 3 3 . [ 1 9 9 1 ] ?

*  S e c .  2 .  A S  0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0 8 . 6 2 . 0 0 5 .  I N T E N T .  T h e  l e g i s l a t u r e  d e c l a r e s  t h a t  i t  

i s  t h e  p o l i c y  o f  t h e  S t a t e  o f  A l a s k a  t o  p r e v e n t  t h e  l o s s  o f  

l i v e s  a n d  p r o p e r t y ,  a n d  t o  p r o t e c t  t h e  m a r i n e  e n v i r o n m e n t  o f  t h e  

s t a t e  b y  r e q u i r i n g  c o m p u l s o r y  p i l o t a g e  i n  c e r t a i n  w a t e r s  i n ,  

a r o u n d ,  a n d  a d j a c e n t  t o  t h e  S t a t e  o f  A l a s k a .  T h e  l e g i s l a t u r e  

f i n d s  t h a t  i n  o r d e r  t o  a s s u r e  t h e  p r o t e c t i o n  o f  l i v e s  a n d  

p r o p e r t y  a n d  t h e  m a r i n e  e n v i r o n m e n t  o f  t h e  s t a  , l i c e n s e d
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m a r i n e  p i l o t s  h a v i n g  e x t e n s i v e  l o c a l  k n o w l e d g e  a r e  r e q u i r e d  t o  

p i l o t  c e r t a i n  v e s s e l s  i n  c e r t a i n  w a t e r s  i n ,  a r o u n d ,  a n d  a d j a c e n t  

t o  t h e  S t a t e  o f  A l a s k a .  T h e  l e g i s l a t u r e  a l s o  f i n d s  t h a t  t o  

c a r r y  o u t  t h i s  p o l i c y ,  i t  i s  n e c e s s a r y  t o  g i v e  t h e  B o a r d  o f  

M a r i n e  P i l o t s  b r o a d  s t a t u t o r y  a u t h o r i t y ,  i n c l u d i n g  t h e  a u t h o r i t y  

t o  e s t a b l i s h  c r i t e r i a  f o r  t h e  t r a i n i n g  a n d  l i c e n s i n g  o f  m a r i n e  

p i l o t s .

*  S e c .  3 .  A s  0 8 . 6 2 . 0 3 0  i s  a m e n d e d  t o  r e a d !

S e c .  0 8 . 6 2 . 0 3 0 .  M E E T I N G S .  T h e  b o a r d  S h a l l  h o l d  a t  l e a s t  

£ p u r _ r e c n i l a r l v  s c h e d u l e d  m e e t i n g s  e a c h  y e a r  [ A  R E G U L A R  A N N U A L  

M E E T I N G ] .  T h e  b o a r d  m a y  h o l d  s p e c i a l  m e e t i n g s  a t  t h e  c a l l  o f

the shair .or , a t, request,, o f a majority of -the
b o a r d  [ C H A I R M A N  W I T H  P R I O R  A P P R O V A L  O F  T H E  G O V E R N O R ] .

*  S e c .  4 .  A S  0 8 . 6 2 . 0 4 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 4 0 .  P O W E R S  a n d  D U T I E S .  ( a )  T h e  b o a r d  s h a l l  

h a v e  t h e  a u t h o r i t y  t o

(1) p r o v id e  for

( A )  t h e  e x a m i n a t i o n  o f  a p p l i c a n t s  f o r  m a r i n e  

p i l o t  a n d  d e p u t y  m a r i n e  p i l o t  l i c e n s e s ;  a n d

( B )  t h e  i s s u a n c e  a n d  r e n e w a l  o f  m a r i n e  p i l o t  a n d  

d e p u t y  m a r i n e  p i l o t  l i c e n s e s  f o r  e a c h  p i l o t a g e  r e g i o n ;

( 2 )  c o n s i s t e n t  w i t h  t h e  l a w ,  a d o p t  r e g u l a t i o n s ,  

s u b j e c t  t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) ,  p l a c i n g  

q u a l i f i c a t i o n s  o r  l i m i t a t i o n s  o n  m a r i n e  p i l o t  a n d  d e p u t y  m a r i n e  

p i l o t  l i c e n s e s  b a s e d  o n  t h e  c h a r a c t e r i s t i c s  o f  a  m a r i n e  p i l o t a g e  

r e g i o n  i n  w h i c h  t h e  l i c e n s e e  w i l l  o p e r a t e  a n d  e x p e r i e n c e  a n d  t h e

2
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t r a i n i n g  o f  t h o  l i c e n s e e ;

( 3 )  k e e p  a  r e g i s t e r  o f  l i c e n s e d  p i l o t s  a n d  l i c e n s e d  

d e p u t y  m a r i n e  p i l o t s ;

( 4 )  a d o p t  r e g u l a t i o n s  s u b j e c t  t o  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  e s t a b l i s h i n g  t r a i n i n g ,  i n v e s t i g a t i o n  

a n d  l i c e n s i n g  f e e s  t o  b e  r e m i t t e d  t o  t h e  b o a r d ;

( 5 )  a d o p t  r e g u l a t i o n s ,  s u b j e c t  t o  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) ,  e s t a b l i s h i n g  m a r i n e  p i l o t a g e  r e g i o n s ;

( 6 )  e s t a b l i s h  a  m a n d a t o r y  r a n d o m  d r u g  a n d  a l c o h o l  

t e s t i n g  p r o g r a m  f o r  p e r s o n s  l i c e n s e d  u n d e r  t h i s  c h a p t e r ;

( 7 )  e s t a b l i s h  s t a n d a r d s  f o r  t r a i n i n g  o f  m a r i n e  p i l o t s  

a n d  d e p u t y  m a r i n e  p i l o t s  a n d  r e v i e w  t r a i n i n g  p r o g r a m s ;

( 8 )  i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  u n d e r  A S  0 8 . 0 1 . 0 7 5  

o n  p e r s o n s  l i c e n s e d  u n d e r  t h i s  c h a p t e r ;  a n d

( 9 )  m a k e  a v a i l a b l e ,  u p o n  r e q u e s t ,  c o p i e s  o f  t h i s  

c h a p t e r  a n d  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  i t .

( b )  T h e  b o a r d  m a y ,  b y  r e g u l a t i o n  a d o p t e d  u n d e r  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) ,  m a k e  a n y  o t h e r  

p r o v i s i o n  f o r  p r o p e r  a n d  s a f e  p i l o t a g e  u p o n  t h e  w a t e r s  c o v e r e d  

b y  t h i s  c h a p t e r  a n d  f o r  t h e  e f f i c i e n t  a d m i n i s t r a t i o n  o f  t h i s  

c h a p t e r .

( c )  F o r  g o o d  c a u s e ,  t h e  b o a r d  m a y  r e q u i r e  a  p e r s o n  l i c e n s e d  

u n d e r  t h i s  c h a p t e r  o r  a n  a p p l i c a n t  f o r  a  l i c e n s e  i s s u e d  u n d e r  

t h i s  c h a p t e r  t o  s u b m i t  t o  a  p h y s i c a l  o r  m e n t a l  e x a m i n a t i o n  t o  

d e t e r m i n e  t h e  p e r s o n ' s  f i t n e s s  t o  p e r f o r m  t h e  d u t i e s  o f  a  m a r i n e  

p i l o t  o r  d e p u t y  m a r i n e  p i l o t .

*  S e c .  5 .  A S  0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d ;
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S e c .  0 8 . 6 2 . 0 4 5 .  M A R IN E  P I L O T  C O O R D I N A T O R .  T h e  d e p a r t m e n t ,  

w i t h  t h e  a p p r o v a l  o f  t h e  b o a r d ,  i s  a u t h o r i z e d  t o  h i r e  a  m a r i n e  

p i l o t  c o o r d i n a t o r  w h o  i s  q u a l i f i e d  t o  m a k e  r e c o m m e n d a t i o n s  t o  

t h e  b o a r d  s o  a s  t o  a s s i s t  t h e  b o a r d  i n  t h e  a d m i n i s t r a t i o n  a n d  

e n f o r c e m e n t  o f  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  T h e  c o o r d i n a t o r  

m a y  n o t  w o r k  a s  a  p i l o t  w h i l e  e m p l o y e d  a s  t h e  c o o r d i n a t o r ,  

e x c e p t  t o  t h e  e x t e n t  r e q u i r e d  b y  o f f i c i a l  d u t i e s .  W h i l e  

e m p l o y e d  a s  t h e  c o o r d i n a t o r ,  t h e  c o o r d i n a t o r  m a y  n o t ,  d i r e c t l y  

o r  i n d i r e c t l y ,  r e c e i v e ,  b e c o m e  e n t i t l e d  t o  o r  s h a r e  p i l o t a g e  

f e e s  e a r n e d  b y  o t h e r s  w o r k i n g  a s  p i l o t s .

*  S e c .  6 .  A S  O S . 6 2 . 0 9 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

A S  0 8 . 6 2 . 0 9 0 .  L I C E N S I N G  P R O C E D U R E S .  ( a )  A n  a p p l i c a t i o n  f o r  

a n  o r i g i n a l ,  r e n e w a l  o r  r e i n s t a t e d  l i c e n s e  u n d e r  t h i s  c h a p t e r  

m u s t  b e  m a d e  i n  w r i t i n g  t o  t h e  b o a r d  o n  a  f o r m  p r e s c r i b e d  b y  t h e  

b o a r d ,  m u s t  i n c l u d e  a l l  i n f o r m a t i o n  s p e c i f i e d  b y  t h e  b o a rd  o f  

t h e  f o r m  a n d  m u s t  b e  a c c o m p a n i e d  b y  t h e  l i c e n s i n g  f e e .

( b )  T h e  b o a r d  s h a l l  e s t a b l i s h  d a t e s  f o r  l i c e n s e  e x a m i n a t i o n s

a n d  s h a l l  p r o v i d e  p u b l i c  n o t i c e  o f  s u c h  d a t e s .  T h e  b o a r d  s h a l l  

r e q u i r e  l i c e n s e  e x a m i n a t i o n s  f o r  a p p l i c a n t s  f o r  o r i g i n a l  

l i c e n s e s  a n d  f o r  a p p l i c a n t s  s e e k i n g  t o  r e i n s t a t e  a  l i c e n s e  t h a t  

h a s  b e e n  l a p s e d  f o r  i n  e x c e s s  o f  o n e  y e a r .  T h e  b o a r d  m a y  r e q u i r e  

l i c e n s e  e x a m i n a t i o n s  f o r  a p p l i c a n t s  f o r  r e n e w a l  l i c e n s e s .  

L i c e n s e  e x a m i n a t i o n s  m a y  b e  w r i t t e n  a n d / o r  o r a l .  I n  o r d e r  t o  b e  

e l i g i b l e  t o  t a k e  t h e  n e x t  s c h e d u l e d  e x a m i n a t i o n ,  a  p e r s o n  m u s t

f i l e  t h e  l i c e n s e  a p p l i c a t i o n  w i t h  t h e  b o a r d  a t  l e a s t  6 0  d a y s

b e f o r e  t h e  d a t e  o f  t h e  e x a m i n a t i o n .
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*  S e c .  7 .  A S  0 8 . 6 2 . 1 0 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 0 0 .  Q U A L I F I C A T I O N S ,  ( a )  T h e  b o a r d  s h a l l  i s s u e  

a n  o r i g i n a l  p i l o t ' s  l i c e n s e  t o  a  p e r s o n  f o r  o n e  o r  m o r e  p i l o t a g e  

r e g i o n s  i f  h e  o r  s h e

( 1 )  i s  a  c i t i z e n  o f  t h e  U n i t e d  S t a t e s ;

( 2 )  p a s s e s  t h e  e x a m i n a t i o n  g i v e n  b y  t h e  b o a r d ;

( 3 )  q u a l i f i e s  i n  a c c o r d a n c e  w i t h  t h e  r e g u l a t i o n s  

a d o p t e d  b y  t h e  b o a r d  i n c l u d i n g  t h o s e  r e g u l a t i o n s  t h a t  a r e  

s p e c i f i c  t o  t h e  p i l o t a g e  r e g i o n  o r  r e g i o n s  f o r  w h i c h  t h e  

a p p l i c a n t  s e e k s  t o  b e  l i c e n s e d ;

( 4 )  s u c c e s s f u l l y  c o m p l e t e s  a  t r a i n i n g  p r o g r a m  t h a t  h a s  

b e e n  a p p r o v e d  o y  t h e  b o a r d ;  a n d

( 5 )  o n  a  f o r m  a p p r o v e d  b y  t h e  b o a r d ,  p r o v i d e s  e v i d e n c e  

o f  a  s a t i s f a c t o r y  p h y s i c a l  e x a m i n a t i o n  b y  a  l i c e n s e d  m e d i c a l  

d o c t o r  c o n d u c t e d  w i t h i n  6 0  d a y s  b e f o r e  t h e  d a t e  o f  a p p l i c a t i o n ;  

a n d  '

( 6 )  p o s s e s s e s  a n  e n d o r s e m e n t  o f  f i r s t  c l a s s  p i l o t a g e  

o n  t h e  p e r s o n ' s  U n i t e d  S t a t e s  C o a s t  G u a r d  l i c e n s e  w i t h o u t  

t o n n a g e  r e s t r i c t i o n s  f o r  t h e  p i l o t a g e  r e g i o n  f o r  w h i c h  t h e  

p e r s o n  s e e k s  t h e  l i c e n s e .

( b )  . J . s h a l l  i s s u e  a n  o r i g i n a l  d e p u t y  m a r i n e  p i l o t

l i c e n s e  t o  - i ; . „ „ s o n  f o r  o n e  o r  m o r e  p i l o t a g e  r e g i o n s  i f  h e  o r  

s h e

( 1 )  i s  a  c i t i z e n  o f  t h e  U n i t e d  S t a t e s ;

( 2 )  p a s s e s  t h e  e x a m i n a t i o n  g i v e n  b y  t h e  b o a r d ;

( 3 )  q u a l i f i e s  i n  a c c o r d a n c e  w i t h  t h e  r e g u l a t i o n s  

a d o p t e d  b y  t h e  b o a r d  i n c l u d i n g  t h o s e  r e g u l a t i o n s  t h a t  a r e

5
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s p e c i f i c  t o  t h e  p i l o t a g o  r e g i o n  o r  r e g i o n s  f o r  w h i c h  t h e  

a p p l i c a n t  s e e k s  t o  b e  l i c e n s e d ?

( 4 )  s u c c e s s f u l l y  c o m p l e t e s  a  t r a i n i n g  p r o g r a m  t h a t  h a s  

b e e n  a p p r o v e d  b y  t h e  b o a r d ?

( 5 )  o n  a  f o r m  a p p r o v e d  b y  t h e  b o a r d ,  p r o v i d e s  e v i d e n c e  

o f  a  s a t i s f a c t o r y  p h y s i c a l  e x a m i n a t i o n  b y  a  l i c e n s e d  m e d i c a l  

d o c t o r  c o n d u c t e d  w i t h i n  6 0  d a y s  b e f o r e  t h e  d a t e  o f  a p p l i c a t i o n ?

( 6 )  p o s s e s s e s  a n  e n d o r s e m e n t  o f  f i r s t  c l a 3 S  p i l o t a g e  

o n  t h e  p e r s o n ' s  U n i t e d  S t a t e s  C o a s t  G u a r d  l i c e n s e  w i t h o u t  

t o n n a g e  r e s t r i c t i o n s  f o r  t h e  p i l o t a g e  r e g i o n  f o r  w h i c h  t h e  

p e r s o n  s e e k s  t h e  l i c e n s e ?  a n d

( 7 )  p r o v i d e s  p r o o f  s a t i s f a c t o r y  t o  t h e  b o a r d  o f  t h e  

f o l l o w i n g  e x p e r i e n c e

( A )  o n e  y e a r  o f  s e a  s e r v i c e  a s  a  m a s t e r  o n  o c e a n  

o r  c o a s t w i s e  v e s s e l s  w h i l e  h o l d i n g  a  l i c e n s e  a s  t h e  m a s t e r  o f  

o c e a n  s t e a m  o r  m o t o r  v e s s e l s  o f  a n y  g r o s s  t o n s ;  o r

( B )  t w o  y e a r s  o f  s e a  s e r v i c e  a s  a  m a s t e r  o f  

f r e i g h t  o n  a  t o w i n g  v e s s e l  w h i l e  h o l d i n g  a  l i c e n s e  a s  t h e  

m a s t e r  o f  f r e i g h t  a n d  t o w i n g  v e s s e l s  o f  n o t  l e s s  t h a n  1 , 6 0 0  

g r o s s  t o n s ;  o r

( C )  t w o  y e a r s  o f  s e a  s e r v i c e  a s  a  c h i e f  o f f i c e r  

o n  c c e a n  o r  c o a s t w i s e  v e s s e l s  o f  n o t  l e s s  t h a n  1 , 6 0 0  g r o s s  

t o n s  w h i l e  h o l d i n g  a  l i c e n s e  a s  a  m a s t e r  o f  u c e a n  s t e a m  o r  

m o t o r  v e s s e l s  o f  a n y  g r o s s  t o n s ?  o r

( D )  t w o  y e a r s  o f  s e a  s e r v i c e  a s  a  c o m m a n d i n g  

o f f i c e r  o f  U n i t e d  S t a t e s  g o v e r n m e n t  v e s s e l s  o f  n o t  l e s s  t h a n

6
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1 , 6 0 0  g r o s s  t o n s  a n d  h o l d i n g  a  l i c e n s e  a s  t h e  m a s t e r  o f  o c e a n  

s t e a m  o r  m o t o r  v e s s e l s  o f  a n y  g r o s s  t o n s ;  o r

( E )  t h r e e  y e a r s  o f  e x p e r i e n c e  d u r i n g  w h i c h  t h e  

c a n d i d a t e  w a s  a c t i v e l y  e n g a g e d  i n  p i l o t i n g  w h i l e  h o l d i n g  a  

m in im u m  l i c e n s e  a s  a  m a s t e r  o f  f r e i g h t  o r  t o w i n g  v e s s e l  o f  

n o t  m o r e  t h a n  1 , 6 0 0  g r o s s  t o n s .

( c )  I n  t h i s  s e c t i o n ,  " s e a  s e r v i c e "  h a s  t h e  m e a n i n g  g i v e n  t o  

t h e  t e r m  b y  t h e  U n i t e d  S t a t e s  C o a s t  G u a r d  u n d e r  4 6  C . F . R .  1 0 .

( d )  A  p e r s o n  l i c e n s e d  a s  a  d e p u t y  m a r i n e  p i l o t  u n d e r  t h i s  

s e c t i o n  m a y ,  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y  t h e  b o a r d ,  p i l o t  

v e s s e l s  o f  2 0 , 0 0 0  g r o s s  t o n s  o r  l e s s  i n  t h e  m a r i n e  p i l o t a g e  

r e g i o n  o r -  r e g i o n s  f o r  w h i c h  t h e  l i c e n s e  i s  i s s u e d .

*  S e c .  8 .  A S  0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d ;

S e c .  0 8 . 6 2 . 1 1 7 .  T R A I N I N G  P R O G R A M S . ( a )  T h e  b o a r d  s h a l l

e s t a b l i s h  s t a n d a r d s  f o r  t r a i n i n g  p r o g r a m s  f o r  m a r i n e  p i l o t  a n d  

d e p u t y  m a r i n e  p i l o t  l i c e n s e s .  T h e  s t a n d a r d s  s h a l l  i n c l u d e  

r e q u i r e m e n t s  f o r

( 1 )  s u p e r v i s e d  f a m i l i a r i z a t i o n  a n d  t r a i n i n g  t r i p s  o n  

v e s s e l s  s u b j e c t  t o  t h i s  c h a p t e r ;

( 2 )  s u p e r v i s e d  d o c k i n g s ,  u n d o c k i n g s ,  a n d  t u g  a s s i s t e d

m a n e u v e r s ;

( 3 )  s p e c i a l  t r a i n i n g  o r  e x p e r i e n c e  n e c e s s a r y  t o  

q u a l i f y  f o r  a  l i c e n s e  f o r  a  p a r t i c u l a r  p i l o t a g e  r e g i o n ;

( 4 )  c o m p l e t i o n  o f  t h e  t r a i n i n g  p r o g r a m  w i t h i n  a

s p e c i f i e d  p e r i o d ;  a n d

( 5 )  o t h e r  t r a i n i n g  o r  e x p e r i e n c e  t h a t  t h e  b o a r d

c o n s i d e r s  a p p r o p r i a t e .

7
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(b) A  p e r s o n  w h o  s u p e r v i s e s  t h e  t r a i n i n g  o f  p e r s o n s  w h o  a r e  

s e e k i n g  a  l i c e n s e  u n d e r  t h i s  c h a p t e r  s h a l l

(1) h o l d  a m a r i n e  p i l o t  l i c e n s e  i s s u e d  u n d e r  A S  

0 8 . 6 2 . 1 0 0 ( a ) ;

(2) r e c e i v e  p r i o r  a u t h o r i z a t i o n  f r o m  t h e  b o a r d  t c  

s u p e r v i s e  t h e  t r a i n i n g  o f  t h o s e  p e r s o n s ?  a n d

(3) m a i n t a i n  a  w r i t t e n  l o g  a n d  e v a l u a t i o n  o n  a  f o r m  

p r o v i d e d  b y  t h e  b o a r d  o f  t h e  t r a i n i n g  a n d  p r o g r e s s  o f  t h e  p e r s o n  

b e i n g  s u p e r v i s e d .

* S e c *  9. A S  0 8 . 6 2 . 1 2 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 2 0 .  R E N E W A L .  (a) A l l  l i c e n s e s  e x p i r e  o n  

D e c e m b e r  31 o f  e a c h  e v e n - n u m b e r e d  y e a r .  A p p l i c a t i o n s  f o r  

r e n e w a l  m u s t  b e  f i l e d  w i t h  t h e  b o a r d  d u r i n g  t h e  9 0 - d a y  p e r i o d  

p r i o r  t o  l i c e n s e  e x p i r a t i o n .  L i c e n s e s  t h a t  a r e  n o t  r e n e w e d  w i l l  

b e  d e e m e d  t o  h a v e  l a p s e d .  I n  o r d e r  t o  r e n e w  a  l i c e n s e ,  a n  

a p p l i c a n t  f o r  r e n e w a l  m u s t

(1) a s  o f  t h e  t i m e  o f  a p p l i c a t i o n  f o r  r e n e w a l ,  s a t i s f y  

t h e  r e q u i r e m e n t s  o f  A S  0 8 . 6 2 . 1 0 0  t o  t h e  s a m e  e x t e n t  a s  w o u l d  b e  

t h e  c a s e  w e r e  t h e  a p p l i c a n t  a p p l y i n g  f o r  a n  o r i g i n a l  l i c e n s e  

r a t h e r  t h a n  a r e n e w a l  l i c e n s e ;

(2) s a t i s f y  s u c h  o t h e r  r e q u i r e m e n t s  a s  a r e  p r o v i d e d  i n  

r e g u l a t i o n s  p r o m u l g a t e d  b y  t h e  b o a r d  f o r  t h e  r e n e w a l  o f  p i l o t  

l i c e n s e s  o r  d e p u t y  p i l o t  l i c e n s e s ,  a s  a p p l i c a b l e ;  a n d

(3) s u b m i t  p r o o f  s a t i s f a c t o r y  t o  t h e  b o a r d  t h a t  t h e

a p p l i c a n t

(A) h a s  e n g a g e d  i n  p i l o t i n g  v e s s e l s  s u b j e c t  t o
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t h i s  c h a p t e r  i n  e a c h  p i l o t a g e  r e g i o n  f o r  w h i c h  r e n e w a l  is 

s o u g h t  d u r i n g  a t  l e a s t  6 0  d a y s  w i t h i n  t h e  t w o  y e a r  p e r i o d  

i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  a p p l i c a t i o n  f o r  r e n e w a l ;

o r

(B) c o m p l e t e d ,  d u r i n g  t h e  t i m e  p e r i o d  s p e c i f i e d  

b y  t h e  b o a r d  i n  i t s  r e g u l a t i o n s ,  t h e  m i n i m u m  n u m b e r  o f  

f a m i l i a r i z a t i o n  t r i p s  r e q u i r e d  b y  t h e  b o a r d ' s  r e g u l a t i o n s  in 

e a c h  p i l o t a g e  r e g i o n  f o r  w h i c h  t h e  l i c e n s e  i s  t o  b e  r e n e w e d .

* S e c *  10. A S  0 8 . 6 2 . 1 3 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 3 0 .  L A P S E D  L I C E N S E .  I n  o r d e r  t o  r e i n s t a t e  a 

l a p s e d  l i c e n s e ,  a n  a p p l i c a n t  f o r  r e i n s t a t e m e n t  m u s t

fl) a s  o f  t h e  t i m e  o f  a p p l i c a t i o n  f o r  r e i n s t a t e m e n t ,  

s a t i s f y  t h e  r e q u i r e m e n t s  o f  A S  0 8 . 8 2 . 1 0 0  t o  t h e  s a m e  e x t e n t  a s  

w o u l d  b e  t h e  c a s e  w e r e  t h e  a p p l i c a n t  a p p l y i n g  f o r  a n  o r i g i n a l  

l i c e n s e  r a t h e r  t h a n  a r e i n s t a t e d  l i c e n s e ;

(2) s a t i s f y  s u c h  o t h e r  r e q u i r e m e n t s  a s  a r e  p r o v i d e d  i n  

r e g u l a t i o n s  p r o m u l g a t e d  b y  t h e  b o a r d  f o r  t h e  r e i n s t a t e m e n t  o f  

l a p s e d  p i l o t  o r  d e p u t y  p i l o t  l i c e n s e s ,  a s  a p p l i c a b l e ;

(3) s u b m i t  p r o o f  s a t i s f a c t o r y  t o  t h e  b o a r d  t h a t  t h e  

a p p l i c a n t  h a s  c o m p l e t e d  t w o  t r i p s  f o r  e a c h  y e a r  t h a t  t h e  l i c e n s e  

h a s  b e e n  l a p s e d  t o  e a c h  m a j o r  p o r t  a n d  w a t e r w a y ,  d e f i n e d  b y  t h e  

b o a r d ,  in t h e  p i l o t a g e  r e g i o n  f o r  w h i c h  t h e  l i c e n s e  i s  t o  b e  

r e i n s t a t e d ;  a n d

(4) t a X e  a n d  p a s s  t h e  b o a r d ' s  e x a m i n a t i o n  f o r  

r e i n s t a t e m e n t  o f  l i c e n s e s  i f  t h e  l i c e n s e  h a s  b e e n  l a p s e d  o n e  

y e a r  o r  m o r e .

* S e c .  1 1 .  A S  0 8 . 6 2 . 1 5 0 ( a )  is a m e n d e d  t o  r e a d :
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S a c .  0 8 . 6 2 . 1 5 0 .  E N F O R C E M E N T  A U T H O R I T Y  [ D E N I A L ,  R E V O C A T I O N  

O R  S U S P E N S I O N ] .  (a) T h e  b o a r d  m a y  i m p o s e  a  d i s c i p l i n a r y  

s a n c t i o n  o n  a p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  w h e n  t h e  b o a r d  

f i n d s  t h a t  t h e  p e r s o n

(1) is i n c o m p e t e n t  i n  t h e  p e r f o r m a n c e  o f  p i l o t a g e

d u t i e s  ?

(2) is i n t o x i c a t e d  d u r i n g  t h e . p e r  r o m a n c e  o f  p i l o t a g e  

d u t i e s  d u e t o a l c o h Q l  f H A B I T U A L L Y  I N T O X I C A T E D ] ;

(3) i l l e g a l l y  u s e s  o r  s e l l s  n a r c o t i c  o r  h a l l u c i n o g e n i c

d r u g s ;

(4) m a k e s  a  f a l s e  s t a t e m e n t  t o  o b t a i n  a l i c e n s e ;

(5) v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a  

r e g u l a t i o n  a d o p t e d  u n d e r  it;

(6) i s  g u i l t y  o f  m i s c o n d u c t  d u r i n g  t h e  c o u r s e  o f  

e m p l o y m e n t ?  o r

(7) h a s  h a d  h i s  o r  h e r  C o a s t  G u a r d  p i l o t l s — lic.ense

c o n d i t i o n e d ^  s u s p e n d e d ,  o r  csy.o&ed [ S U F F E R E D  R E V O C A T I O N  O F

F E D E R A L  L I C E N S U R E  A S  A  P I L O T ] .

*  S e c .  12. A S  0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t c  r e a d :  

S e c .  0 8 . 6 2 . 1 6 5 .  A L L O C A T I O N  O F  L I A B I L I T Y .  (a) A  p e r s o n  

l i c e n s e d  u n d e r  t h i s  c h a p t e r  is n o t  l i a b l e  f o r  d a m a g e s  o r  l o s s  

o c c u r r i n g  a s  a  r e s u l t  o f  t h e  p e r s o n ' s  e r r o r ,  o m i s s i o n ,  f a u l t  o r  

n e g l e c t  i n  t h e  a c t u a l  p e r f o r m a n c e  o f  p i l o t a g e  s e r v i c e s  o n  b o a r d  

a  v e s s e l ,  e x c e p t  t h a t

(1) s u c h  l i m i t a t i o n  d o e s  n o t  a p p l y  i n  c a s e s  w h e r e  t h e  

p e r s o n  i s  e i t h e r  g r o s s l y  n e g l i g e n t  o r  g u i l t y  o f  w i l l f u l
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misconduct;

(2) s u c h  l i m i t a t i o n  d o e s  n o t  a p p l y  t o  l i m i t  t h e  

l i a b i l i t y  o f  t h e  p e r s o n  t o  t h e  o w n e r  o r  o p e r a t o r  o f  t h e  v e s s e l  

o n  w h i c h  t h e  p i l o t a g e  s e r v i c e s  w e r e  p e r f o r m e d  i n  c a s e s  w h e r e  t h e  

p e r s o n  i s  e i t h e r  n e g l i g e n t  o r  g u i l t y  o f  w i l l f u l  m i s c o n d u c t ;  a n d

(3) s u c h  l i m i t a t i o n  s h a l l  n o t  l i m i t  t h e  a u t h o r i t y  o f  

t h e  b o a r d  u n d e r  t h i s  c h a p t e r  t o  i m p o s e  a p p r o p r i a t e  d i s c i p l i n a r y  

s a n c t i o n s  o n  t h e  p e r s o n  a s  a  r e s u l t  o f  s u c h  e r r o r ,  o m i s s i o n ,  

f a u l t  o r  n e g l e c t .

(b) T h i s  s e c t i o n  d o e s  n o t  l i m i t  t h e  l i a b i l i t y  o f  a  v e s s e l ,  

i t s  c a r q o ,  t h e  o w n e r  o f  t h e  v e s s e l  o r  t h e  o p e r a t o r  o f  t h e  v e s s e l  

f o r  d a m a g e  o r  l o s s  c a u s e d  b y  t h e  v e s s e l  b e c a u s e  t h e  v e s s e l  w a s  

p i l o t e d  b y  a  p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  o r  t h e  d a m a g e  o r  

l o s s  w a s  a c o n s e q u e n c e  o f  t h e  e r r o r ,  f a u l t ,  o m i s s i o n  o r  n e g l e c t  

o f  a  p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  w h i l e  t h e  p e r s o n  w a s  

p i l o t i n g  t h e  v e s s e l .

(c) A  p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  i s  n o t  l i a b l e  f o r  

l o s s  o r  d a m a g e  a r i s i n g  f r o m  t h e  e r r o r ,  f a u l t ,  o m i s s i o n  o r  

n e g l e c t  i n  t h e  a c t u a l  p e r f o r m a n c e  o f  p i l o t a g e  s e r v i c e s  o n  b o a r d  

a  v e s s e l  o f  a n o t h e r  p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r .

* S e c *  13. A S  0 8 . 6 2 . 1 9 0  i s  a m e n d e d  t o  r e a d ;

S e c .  0 8 . 6 1 . 1 9 0 .  P E N A L T I E S .  (a) A  m a s t e r  o r  o w n e r  o f  a 

v e s s e l  r e q u i r e d  b y  t h i s  c h a p t e r  t o  e m p l o y  a  l i c e n s e d  p i l o t  w h o  

f a i l s  t o  d o  s o  w h e n  a l i c e n s e d  p i l o t  is a v a i l a b l e ,  u n l e s s  t h e  

p e r i l s  o r  h a z a r d s  o f  t h e  s e a  p r e v e n t  t h e  e m p l o y m e n t  o f  a p i l o t ,  

i s  g u i l t y  o f  a m i s d e m e a n o r  a n d ,  u p o n  c o n v i c t i o n  i s  p u n i s h a b l e  b y  

a f i n e  o f  n o t  l e s s  t h a n  S 5 . 0 Q 0  [ $ l , 0 0 0 ]  n o r  m o r e  t h a n  S 1 5 . 0 0 0
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[ $ 5 / 0 0 0 ]  £oj^_tfae. £ i r s : t _ Q £ f e n s e  a n d  n o t  l e s s  t h a n  $ 1 0 , 0 0 0  n o r  

2K?re_thaa_$-3-Q^-QQQ f o r  s u b s e q u e n t , o f f e n s e s .

H i1  A  p e r s o n  w h o  v i o l a t e s  a n y  o t h e r  p r o v i s i o n  o f  t h i s  

c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  i t  i s  g u i l t y  o f  a 

m i s d e m e a n o r  a n d /  u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  a f i n e  o r  n o t  

l e s s  t h a n  J&LuaOfi [ $ 5 0 0 ]  n o r  m o r e  t h a n  $ 5 . 0 0 0  [ $ l , o o o ] .

* S e c .  1 4 .  A S  0 8 . 6 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d ;

A S  0 8 . 6 2 . 2 1 0 .  S H O R T  T I T L E .  T h i s  A c t  m a y  b e  c i t e d  a s  t h e  

A l a s k a  M a r i n e  P i l o t a g e  A c t .

* S e c .  15. A S  3 9 . 2 5 . 1 2 0 ( c ) ( 9 )  is a m e n d e d  b y  a d d i n g  a  n e w  

p a r a g r a p h  t o  r e a d ;

XM]_£ga£d-<3i..,Marin£j£ilp.ta;.

* S e c .  1 6 .  A S  3 9 . 2 5 . 1 2 0 ( c )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  

t o  r e a d ;

(21) m a r i n e  p i l o t  c o o r d i n a t o r  o f  t h e  B o a r d  o f  M a r i n e

P i l o t s .

* S e c .  1 7 .  T R A N S I T I O N .  (a) P i l o t  l i c e n s e s  i s s u e d  u n d e r  A S  

0 8 . 6 2 . 1 0 0  a s  i n  e f f e c t  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  

s h a l l  b e  v a l i d  f o r  t h e  p e r i o d  f o r  w h i c h  t h e  l i c e n s e s  w e r e  i s s u e d  

b u t  i n  n o  e v e n t  b e y o n d  D e c e m b e r  31, 1 9 9 4 .  I f  a n y  s u c h  l i c e n s e  

w o u l d  e x p i r e  p r i o r  t o  D e c e m b e r  31, 1 9 9 4 ,  i t  s h a l l  b e  r e n e w e d  b y  

t h e  b o a r d  f o r  t h e  p e r i o d  f r o m  t h e  d a t e  o f  e x p i r a t i o n  u n t i l  

D e c e m b e r  31, 1 9 9 4  if t h e  a p p l i c a n t  p a y s  t h e  r e q u i r e d  r e n e w a l  f e e  

a n d  w o u l d  o t h e r w i s e  q u a l i f y  f o r  r e n e w a l  u n d e r  t h e  r e q u i r e m e n t s  

o f  A S  0 8 . 6 2  a s  i n  e f f e c t  p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  

i n c l u d i n g  t h e  r e g u l a t i o n s  p r o m u l g a t e d  t h e r e u n d e r .

12
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(b) P i l o t  l i c e n s e s  i s s u e d  o r  r e n e w e d  p u r s u a n t  t o  (a) o f  

t h i s  s e c t i o n  e n t i t l e  t h e  l i c e n s e e  t o  p i l o t  v e s s e l s  i n  a n y  

p i l o t a g e  r e g i o n  i n  t h e  s t a t e  d u r i n g  t h e  p e r i o d  t o  w h i c h  t h e  

l i c e n s e  r e l a t e s .

(c) N o  p e r s o n  m a y  b e  i s s u e d  a p i l o t  l i c e n s e  f o r  a n y  p e r i o d  

s u b s e q u e n t  t o  D e c e m b e r  31, 1 9 9 4  w h o  h a s  n o t  m e t  t h e  r e q u i r e m e n t s  

o f  A S  0 8 . 6 2 . 0 9 0  a n d  A S  0 8 . 6 2 . 1 0 0  as s e t  f o r t h  i n  s e c t i o n s  6 a n d  

7 o f  t h i s  A c t .

* S e c .  1 8 .  E F F E C T I V E  D A T E .  T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 

1 9 9 2 .

9 1 - B / P I L O T Z .LEG
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S e n a t o r  D r u e  P e a r c e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  P e a r c e :

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  J a n u a r y  21, 1991, w h i c h  f o r w a r d e d  
t h e  r e p o r t  " I m p r o v i n g  A l a s k a ' s  M a r i n e  P i l o t a g e  S y s t e m . "

I w o u l d  c e r t a i n l y  l i k e  t o  e x t e n d  a n  o f f e r  t o  s h a r e  i n f o r m a t i o n  
a b o u t  i n c i d e n t s  a n d  a c c i d e n t s ,  t o  a s s i s t  e a c h  o t h e r  w i t h  
i n v e s t i g a t i o n s  a n d  t o  c o o r d i n a t e  m u t u a l  i n t e r e s t  i t e m s  as 
r e c o m m e n d e d  i n  t h e  r e p o r t .  A f o r m a l  a c c o r d  is n o t  n e c e s s a r y .  W e  
n o w  e n j o y  a n  e x c e l l e n t  r e l a t i o n s h i p  w i t h  t h e  A l a s k a  S t a t e  
T r o o p e r s  a n d  w e  h a v e  m u t u a l l y  a s s i s t e d  e a c h  o t h e r ' s  a g e n c i e s  i n  
t h e  E X X O N  V A L D E Z  g r o u n d i n g  a n d  t h e  F R A N K  H. B R O W N  g r o u n d i n g  i n  
W r a n g e l l  N a r r o w s  a y e a r  ago. I n  t h e  p a s t  w e  h a d  w o r k e d  w i t h  t h e  
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  o n  t h e s e  m a t t e r s .  I d o  
s u g g e s t  t h a t  t h e  C o a s t  G u a r d  b e  i n c l u d e d  o n  a n y  f o r m a l  P i l o t  

R e v i e w  B o a r d  t h a t  m a y  b e  d e v e l o p e d  a s  p a r t  o f  y o u r  n e w  
l e g i s l a t i o n .

M a r i n e  P i l o t  R e v i e w  B o a r d s  t h a t  I a m  f a m i l i a r  w i t h  h a v e  n o r m a l l y  
b e e n  f o r m a l l y  c o n s t i t u t e d  t o  r e v i e w  m a r i n e  a c c i d e n t s  a n d  
i n c i d e n t s  a n d  h a v e  c o n t a i n e d  p i l o t s ,  p o r t  a u t h o r i t y  p e r s o n n e l ,  
s h i p ' s  a g e n t s  a n d  C o a s t  G u a r d  a d v i s o r s .  I t  p r o b a b l y  w o u l d  b e  
h e l p f u l  i f  t h e  a c c i d e n t  r e p o r t i n g  a n d  r e v i e w  p r o c e s s  w e r e  
f o r m a l i z e d  i n  y o u r  s t a t e  l e g i s l a t i o n  o r  r e g u l a t i o n s .  A l s o ,  t h e  
P i l o t  R e v i e w  B o a r d  w i t h  t h e  M a r i n e  C o o r d i n a t o r  a s  t h e  l e a d  
p e r s o n ,  s h o u l d  b e  t h e  b o d y  e m p o w e r e d  t o  e n f o r c e  d i s c i p l i n e  a n d  
i m p o s e  s a n c t i o n s  o n  t h e  p i l o t s  f o r  i n f r a c t i o n s  o f  t h e  r u l e s  o r  

n e g l i g e n c e  i n  t h e  p e r f o r m a n c e  o f  t h e i r  d u t i e s .  T h e  C o a s t  G u a r d  
i s  w i l l i n g  t o  p a r t i c i p a t e  i n  t h e s e  t y p e s  o f  a c c i d e n t  r e v i e w  
b o a r d s  i n  a n  a d v i s o r y  c a p a c i t y .

T h e  r e p o r t  y o u  p r o v i d e d  a l s o  s t a t e s  t h a t  t h e  e n t r y - l e v e l  
r e q u i r e m e n t s  f o r  s t a t e  l i c e n s e s  a r e  l o w  a n d  t h a t  t h e  t r a i n i n g  a n d  
q u a l i f i c a t i o n  p r o g r a m  m a y  b e  i n a d e q u a t e .  T h e  r e p o r t  r e c o m m e n d s  
i n c r e a s e d  s t a n d a r d s  in b o t h  o f  t h e s e  a r e a s .  W e  c e r t a i n l y  w o u l d  

n o t  q u a r r e l  w i t h  t h e s e  a s s e s s m e n t s  a n d  w o u l d  s u p p o r t  c o n c r e t e  
m e a s u r e s  t o  i n c r e a s e  t h e  p r o f e s s i o n a l i s m  o f  s t a t e  p i l o t s .  W e  

w o u l d  b e  p l e a s e d  t o  p a r t i c i p a t e  i n  a n y  w o r k i n g  g r o u p  t h a t  w o u l d  
b e  f o r m e d  t o  a r t i c u l a t e  i n c r e a s e d  s t a t e  s t a n d a r d s .
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C e r t a i n  i t e m s  s u c h  a s  p h y s i c a l  e x a m i n a t i o n s  a n d  s u b s t a n c e  a b u s e  
t e s t i n g  a r e  n o w  c o v e r e d  i n  f e d e r a l  r e g u l a t i o n s ,  h o w e v e r ,  t h e  
i m p l e m e n t a t i o n  o f  r a n d o m  d r u g  t e s t i n g  i s  h e l d  u p  i n  a c o u r t  c a s e .  

T h i s  m a t t e r  h a s  b e e n  t h e  s u b j e c t  o f  s o m e  c o r r e s p o n d e n c e  b e t w e e n  
t h e  C o a s t  G u a r d  a n d  o n e  o f  t h e  p i l o t  a s s o c i a t i o n s .  I n  t h e  e v e n t  
o f  a s e r i o u s  m a r i n e  c a s u a l t y  t h e  C o a s t  G u a r d  h a s  t h e  a u t h o r i t y  to 
r e q u i r e  d r u g  t e s t i n g ,  b u t  t h e  a p p l i c a t i o n  o f  t h e  t h e o r y  o f  p o s t  
a c c i d e n t  t e s t i n g  i n  r e m o t e  a r e a s  o f  A l a s k a  s t i l l  n e e d s  s o m e  w o r k .  
P e r h a p s  a j o i n t  t a s k  f o r c e  c o u l d  d e v i s e  s o m e  p r e c i s e  w o r d i n g  o f  a 
s t a t e  s t a t u t e  o r  r e g u l a t i o n  w h i c h  w o u l d  g i v e  u s  a w o r k a b l e  

s o l u t i o n  f o r  A l a s k a  s t a t e  p i l o t s .

I a p p r e c i a t e  y o u r  l e t t e r  a n d  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  t h e  
r e p o r t .  I f  w e  m a y  a s s i s t  y o u  i n  a n y  w a y  i n  d r a f t i n g  s t a n d a r d s  o r  
p a r t i c i p a t i n g  i n  P i l o t  R e v i e w  B o a r d s  o r  a d v i s i n g  o n  f e d e r a l  

s t a n d a r d s  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e  a t  ( 9 0 7 )  4 6 3  221 0 .
I w i l l  b e  i n  A n c h o r a g e  t h e  w e e k  o f  F e b r u a r y  4th, b u t  w h e n  I 
r e t u r n  I w i l l  c o n t a c t  y o u r  o f f i c e  t o  d i s c u s s  t h e s e  m a t t e r s  i n  
m o r e  d e t a i l .

S i n c e r e l y ,

O  ■£
D. E. B O D R O N
C a p t a i n ,  U . S .  C o a s t  G u a r d

C h i e f ,  M a r i n e  S a f e t y  D i v i s i o n
B y  d i r e c t i o n  o f  t h e  D i s t r i c t  C o m m a n d e r
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P i l o t s

S t a t e

P i l o t  b o a r d

N o  o n e  g o t  a l l  t h a t  

E n c o u r a g e  s i g n a t u r e

1. B r e a k  u p  o f  p i l o t  m o n o p o l y
2. P r i c i n g  f l e x i b i l i t y

1. P r o t e c t i o n / r e c o g n i t i o n  o f  
o r g a n i z a t i o n s

2. M e a n s  t o  c o m p e t e
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3. F r e e  m a r k e t  p h i l o s o p h y

1. C l e a r e r  s t a t e m e n t  o f  a u t h o r i t y  & 
r e s p o n s i b i l i t y

t h e y  w a n t e d ,  b u t  e v e r y o n e  g o t  m o s t  i m p o r t a n t .
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RESPONSE 10 DRAFT 
MARINE PILOTING ACT

The proposed bill rep resents a r a th e r  unusual combination o f 
strengthening the Board while a t  the same time weakening it by 
dictating many details o f  m a t te r s  the Board should deal with. On 
balance the negative aspects seem to outweigh the positive which 
leads to the conclusion that the proposal needs much more work 
be fo re  beginning its journey through the legislat ive process.

There a re  too many confl icts in the proposal between improvements 
to the pilotage industry and purely s e l f - s e rv ing  pilot interests .

P o s i t i v e  a s p e c t s  a re :
1. C lari fication o f  the powers o f  the Board. For example, the. 

language in the present Act leaves some doubt as to the Board's 
power to set t a r i f f s  compared to the power to mere ly  determine 
c r i te r ia  as to how the t a r i f f s  should be set. The proposal c la r i f ies 
the ambiguity and s ta te s  c lear ly  that the Board can set rates .

2. The proposal c la r i f ies  the issue o f  pilot organizations and 
a n t i - t r u s t  law,

3. The proposal deals d i rect ly  with the issue o f  limiting a 
pilot's moneta ry  liabil ity f o r  damages result ing f r om  accidents.

4. The proposal deals with the c r o s s - o v e r  .liabil ity between 
individual pilot actions and his o r  her organization and o ther pilots 
in the organization.

0 )



The fou r  items above should be pa r t  o f  any new, o r changes to the 
existing, s ta tu te .

S p e c i f i c  s e c t i o n s  t h a t  c r e a L e  p r o b lem s :

Un fo r tuna te ly  the proposal consists most ly  o f  m a t t e r s  that a re  s e l f -  
serv ing f o r  existing pilot organizations and crea te  many ba r r ie r s  to 
e n t r y  to the p ro fess ion and ant i -competi t ive , or monopolistic, 
fea tu res .  Some o f  these fea tu re s  stern f r om  the nature o f  the 
pro fess ion , but most are more evidently designed as s e l f -p ro tec t ion  
measures  f r o m  a p-.io-t p e rspec t ive .

Re fe rences  to the specific p a r ts  o f  the proposal will show why the 
above general izations are valid and demonstra te why the proposal 
needs a lot o f  work be fo re being submitted f o r  consideration by the 
l e g i s l a t u r e .

SECTION 1(2 ) • • •
S e rve s  no purpose other than to imply that pilots working 

d i rec t ly  f o r  shipping companies don’t provide an essentia l serv ice to 
the s ta te .  Further , the sta tement implies that it is the 
independent relat ionship that provides the service instead o f  the 
qual i f ications o f  the pilot tha t are based upon the license.

SECTION 2 ( 6 )
The pilot members o f  the Board should be pilots who a r e  

ac t ive ly  engaged in piloting and -not mere ly  those who have been 
ac t ive .

The Board is present ly balanced by an equal number o f  
rep re sen ta t iv e s  f r om  the public, the industry, and pilots. While it 
would be nice to have a pilot f r om  a third region ( rea l ly  an 
organizat ion) such a change would c rea te  an imbalance in pilot 
rep resen ta t ion  that should be countered by adding a third member 
f r o m  the public and industry.



What the proposed change rea l ly  amounts to is an acknowledgement 
that the pilot members have unduely represented their organization 
and not profession. There may be other ways (than increasing the 
size o f  the Board) to address this issue. A l te rna t ives  should be 
explored.

SECTION 4
The number o f  Board meetings is not as important as the 

quality o f  the meetings. A lte rnat ives as to the way the Board 
operates should be studied as an a lte rna t ive  to mere ly  increasing 
the number o f  meetings.

SECTION 5 ( 5 )
We disagree with the idea that the t a r i f f  should include a 

charge to the ships in order to provide a training fund f o r  either 
prospective or licensed pilots. We feel the creation o f  such a fund 
would be the source o f  many disputes. If the Board had power to 
c rea te  such a fund it would c rea te  a subsidy to a profession that 
would be both unique to regulated pro fess ions and unduely increase 
cos ts  to the shipping industry,

Other p a r t s  o f  this section represent such a change to the industry 
that the general topic o f  regionalization recognition o f  pilot 
organizations must be commented upon in tota l and not in paragraph 
number.

The previous administration's study on marine piloting emphasized 
the desirabi li ty o f  improving two aspects o f  the industry. These 
were, (1 )  increasing the standards and training f o r  en t ry  into the 
profession, and ( 2 )  a g rea te r  emphasis on local knowledge as a 
licensing and practicing c r i te r ia .

i

The recommended solution to these two aspects included the 
suggestion that licensing areas, o r  regions, should be limited. The 
c r i te r ia  f o r  delineating the regions should be in pa r t  based upon the 
general natu re o f  shipping (tankers , tour ships, fishing, hulk



carr ie r s, etc.. ) . v a r i e t y  o f  piloting tasks (channel riding, docking, 
anchoring, etc...). t ranspo rta t ion  cos ts  and time, and va r ie ty  and 
number o f  ha rbors  and ports, etc...

The study a lso acknowledged that piloting is provided most 
e f f e c t i v e l y  through centra l ized dispatching and billing organizations 
o f  pilots. Further ,  piloting is a skill learned through apprenticing 
because o f  the need f o r  hands-on experience. Consequently, the 
organizations play a m a jo r  ro le in training and i f  the training is 
valid it must be designed around some unifo rm standards.

Notwithstanding the essentia l ro le  that pilot organizations have and 
the natu ra l  tendency f o r  traditional organizational boundaries to 
define pilotage regions, it is not an improvement in the law to 
simply put such things in legislat ive concrete.

Another important pa r t  o f  the state 's study dealt with ba r r ie rs  o f  
en t ry  into the pro fess ion and creating monopolies f o r  the pilot 
organizations. Some pilot test imony during the hearings on the 
study focused on the "evils" o f  competition in the piloting industry. 
Lit t le was heard about the "evils" o f  monopoly.

The proposal does not recognize nor deal with the need to eliminate 
b a r r ie r s  to en t ry  into the profession. In fac t ,  the proposal e rec ts  
additional b a r r i e r s  under the guise o f  Board -approved training 
programs. The approved programs are done through the pilot 
organizations, administered by pi lots with f ive y e a r s  o f  piloting 
experience who are also approved by the Board. These requirements 
are coupled with the proposed license requirement that al lows a 
trainee to have only a small number o f  supervised rides by one 
approved pilot.

What the combination o f  these provisions means, in fact ,  is that no 
new groups o f  pilots can s t a r t -u p  o r  grow. Such a resu lt c rea tes  an 
environment rich f o r  the "evils" o f  monopoly to develop.



Without going into lengthy discourse on the specif ics o f  the above, 
I'll say that it is an area that I'd like the opportunity to discuss witl 
you in person.

Additional ly the regions c reated by Section 5 (1 Did) need a lot of 
re f inement with the exception o f  Southeastern Alaska.

SECTION 7 (a )
This section limiting licenses to one region is not pract ica l 

until the regions are defined adequately and the issues o f  the 
monopolistic organizations and o ther b a r r i e r s  to en t ry  are resolved.

SECTIONS 10, 11. QUALIFICATIONS FOP LICENSE
These two sections need additional work to make them 

a r t icu la te . toge the r ,  and in te rna l ly  consistent.

It appears that S^c. 10 contains the requirements f o r  what may be 
termed a "full" o r  'HSmSey^lcense whereas Sec. 1 1 seems meant to 
be a "lesser" o r  "limited" l icense- ie. vesse ls  not exceeding 2 0 , 0 0 0  
gross tons. Fu rthe r ’ it is confusing whether o r  not each class o f  
license has separa te  p re - requ is i tes  or i f  each c lass has separate 
(with some over lap ) pre -requ is ites .

For example, the Sec 10 license requires a va r ie ty  o f  sea-going 
experience as well as unspecified training to be specified by the 
Board.

On the o the r  hand the Sec 1 1 Deputy license requires v e ry  specific 
training but evidently no specific sea-going experience.

The ful l license is based upon a Coast Guard endorsement o f  1 ,600 
gross tons but evidently has no tonnage re s t r ic t ion s  on the s t a l e  
license. The deputy license has no Coast Guard tonnage 
specif ications hut is limited to 2 0 . 0 0 0  gross tons f o r  the s ta te  
l icense .



IL also appears that the deputy license requires fami l ia r izat ion 
rides and supervised dockings while the “ full" license does not Or, 
does Sec. 10 (3 )  r e f e r  to the training program in Sec. I 1(3)? Does 
the sea-going experience o f  Sec. 10 (0 )  also, in some way. cover Sec 
I I l icenses?

In sho r t  the proposal leaves more questions unanswered than 
answered regarding licensing. As it is wri t ten the proposal se rves  
no usefu l purpose other than to make a deputy "lesser" license 
a lmost impossible to get f o r  someone trying to get into the 
p ro fe ss ion .

SECTION 12 (2 )
To what pa r t  o f  AS 0 8 .6 2 .1 0 0  is the te rm  "continued 

qua l i f ica t ion ” r e f e r r i n g ?

SECTION 1 2 (4X 6 )
Again, the deputy license is t rea ted d i f f e ren t ly  than the "full" 

license by not specifying the conditions (o r  possibil ity) o f  renewal.

SECTION 13 (6 )
See comment above re fe rence  to Section 12. (4X6).

SECTION 16 (2 )
This should c la r i f y  that the limit is $ 5 , 0 0 0  per accident and 

not $ 5 , 0 0 0  per claimant.

SECTION 18
It appears that the conceptual goal o f  Section 18 mater ia l is 

worthwhile . P i lo t  organizations do promote operational e f f ic iency 
and have a g rea t  responsibil ity f o r  training. However, the content, o f  
Sec. 18 again leaves many unanswered questions. Some o f  these are:

a. How many pilots are required to f o rm  an organization? It 
would seem the answer is two.
b. Does a pilot have to work through an organization?



c. is an established organization required to let any 
pilot jo in?
d. I f  more than one organizat ion operates in a region, 
which one is the "cost center" upon which the regional 
t a r i f f  is imposed?
e. Is an organization required to accept all applicants f o r  
t r a in ing ?
f .  Can an organization function in more than one region?
g. If two organizations exist in the same region, by which 
c r i te r ia  does the Board "recognize" one?
h. Can a trainee get approved training in a non-recognized 
o rg an iz a t i o n ?

Based upon the above b r ie f  discussion o f  source o f  intent, language, 
and unresolved m a t t e r s  in the d r a f t  proposal, it seems reasonable to 
conclude that much work remains to be done be fo re  a piece o f  
workable legislation can be presented. A lot o f  the problems seem 
to be a re su l t  o f  the legislation trying to incorporate details b e t te r  
l e f t  to the Board. However, the desire to legislate Board members 
r e f l e c t s  a lack o f  confidence in the Board

The legislation would probably be improved i f  it were re s t r ic ted  to:

It seems that the a l te rnat ive to the three things above is f o r  the 
legislation to be redone in de ta i l -  a lmost as a subst itute f o r  
regulations and the Board to be given fa i r l y  l imited powers.

I hope I have the opportunity to discuss in g rea te r  detail the 
concerns I have b r ie f ly  discussed above. I would be happy to come to 
‘Juneau to meet with you.

SUMMARY

1. Continuing the Board
2. Powers o f  the Board
3. P i lo t liabil ity and a n t i - t r u s t  issues -



I appreciate your in te rest and concern with marine piloting, and I 
appreciate your fo l low-up with me.

Joseph S. Merr i l l
For Alaska Marine P i lo ts  Dispatch Serv ice 
In Anchorage:

7 8 6 - 4 8 6 5  day 
2 4 3 - 2 3 9 5  evening 
2 4 8 - 2 5 6 7  FAX'

P.O. Box 2 2 0 9 2 6  
Anchorage, AK 9 9 5 2 2



M A R IN E ; P IL O T IN G  Telephone <907) 225 909*
(907) 225-9697
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P. 0 .  BOX 0100 
K E T C H I K A N ,  A L A S K A  99901

January 1.4, 1991

Hr. Gary I. Amendola 
Assistant Attorney General 
State of Alaska 
Post Office Box K 
Juneau, Alaska 99811

Dea.. Gary:

The Southeastern Alaska Filots' Association wrote the Board of Marine Pilots 
on July 30, 1990, regarding tariff violations by Windstar Sail Cruises,
Capt. Bennett and Capt. Homer, and asked for an investigation.

Robert A. Harrington responded to our request for an investigation in a letter 
dated September 7, 1990. He stated "There are several legal considerations 
which must be qualified before this division can reach a proper determination 
concerning our enforcement .jurisdiction." We then wrote Mr. Harrington in 
November asking him to advise us on the status of the investigation. In a 
letter dated December 12, 1990, Mr. Harrington again stated the Attorney 
General’s office still has this matter under advisement, and will not initiate 
an investigation until an "appropriate time after approval is authorized by the 
Attorney General's office." Mr. Harrington's letter arrived in our office on 
December 17, 1990, when you and I were in Anchorage attending a Pilot Board 

meeting.

During the meeting I asked you to please address the issue of the tariff.
You stated "According to regulations, those providing pilotage services must 
abide by published tariffs. The tariff may not be cut, ut may be raised by 

agreement of the parties."

The Southeastern Alaska Pilots' Association respectfully requests your office 
stand-by your statement on December 17, 1990, and direct Mr. Harrington, the 
State Investigator, to investigate the alleged tariff violation by Windstar
Sail Cruises, Capt. Bennett, and Capt. Homer.

The Southeastern Alaska Pilots' Association met with Holland America Line on 
January 7, 1990. Holland America is an affiliate company of Windstar Sail 
Cruises. We were advised by Capt. Cornells Deelstr of Holland America's 
decision not to use our pilotage services. We asked Capt. Deelstr the reason
for the change. He stated his company wanted to try something different while
they had an opportunity to do so. With recommended changes being made to 
revise the Alaska Pilotage Act, his company wanted to try something different 
before the Alaska Pilotage Act is revised. He went on to state there were



considerable cost savings to his company. We asked how this could be as the 
tariff states the price to be followed. He toid Capt. Maroni and myself 
Windstar Sail Cruises is an affiliate company and they made a similar move 
last summer and nothing came of it. We asked if he could give us an 
approximate cost savings to his company. He stated 25%.

Holland America Line Westour Inc. is following the lead of Windstar Sail 
Cruises. We believe this is largely due to the State of Alaska's inaction on 

our alleged claim of tariff violation last summer, and the attempt being made 
to revise the State Pilotage Act.

Windstar Sail Cruises and Holland America Line Westours Inc. pilotage 
arrangements in Alaska need to be investigated immediately. The Southeastern 
Alaska Pilots' Association is being placed in a difficult position by the 
State's inaction. The State lias to investigate these alleged violations or 
be prepared to compensate our association for the losses we are incurring by 
adhering to the State tariff.

XJary I. Amendola
January 14, 1991
Page 2

D a le  0 .  C o l l i n s  
P r e s i d e n t



C o / y
I

A l a s k a  S t a t e  L e g i s l a t u r e

3111 C  S tr e e t .  S u ite  150 
A n c h o ra g e , A laska  99503 

(907)561 -2038

S e n a t o r  D r u e  P e a r c e
D is t r i c t  G

During Session: 
P.O. B ox  V 

J u n e a u ,  A lask a  99811 
(907) 465-4993

D e c e m b e r  26, 1 9 9 0

Mr. M i k e  0 ‘H a r a  
P.O. B o x  1 4 4 3  
P a l m e r ,  A K  9 9 6 4 5

D e a r  M i k e :

T h a n k  y o u  s o  m u c h  f o r  a l l o w i n g  m e  t o  a c c o m p a n y  y o u  a b o a r d  t h e  A R C O  
A n c h o r a g e .  I t  w a s  m y  f i r s t  t i m e  a b o a r d  a t a n k e r  a n d  I w a s  
f a s c i n a t e d !  I n  fac t ,  I r a v e d  a b o u t  t h e  t r i p  t o  s o  m a n y  p e o p l e  at 
t h e  s p i l l  e x e r c i s e  a n d  s i n c e  I r e t u r n e d  t o  A n c h o r a g e  y o u  m a y  g e t  
m o r e  c a l l s  a s k i n g  f o r  t h e  o p p o r t u n i t y .

W h i l e  I w a s n ' t  a b l e  t o  a t t e n d  t h e  M o n d a y  m a r i n e  p i l o t ' s  m e e t i n g ,  
I h a v e  a s k e d  f o r  t h e  m i n u t e s  a n d  l o o k  f o r w a r d  t o  h e a r i n g  w h a t  y o u  
d e c i d e d  i n  t e r m s  o f  i n t r o d u c i n g  a b i l l .  I s t a n d  r e a d y  t o  w o r k  w i t h  
y o u  a n d  l o o k  f o r w a r d  t o  b r i n g i n g  a l l  t h e  i n t e r e s t e d  p a r t i e s  t o  t h e  
t a b l e .

I h o p e  y o u  e n j o y e d  y o u r  t i m e  i n  C a l i f o r n i a .  
T h a n k s  a g a i n  f o r  a g r e a t  t r i p .

H a v e  a h a p p y  n e w  y e a r .

S.i.nggrely,

D r u e  P e a r c e  

DP: ss

U d  d O ' - d -  U i r x o e -

a . d h x . u . c i s ^  Y d  o c y S d i  o ,

VikSL. t o  W u C J U 2 -  ---
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SUMMARY OF T I I F  O F F  I  OR OF MANAOFMFNT ANT) BUDGET 

REPORT  ON IMPROVING / l .A S K A  MARINE P I I .O T A G E  SYSTEM

BY

DALE 0 .  C O L L I N S  

I n  r e s p o n s e  t o  c o n c e r n s  a b o u t  p u b l i c  and  e n v i r o n m e n t a l  

s a f e t y  i n  t h e  m a r i t i m e  t r a d e ,  G o v e r n o r  C o w p e r  d i r e c t e d  a 

s t u d y  o f  A l a s k a ’ s  M a r i n e  P i l o t a g e  S y s t e m  and  t o  make 

s p e c i f i c  r e c o m m e n d a t i o n s  t o  s t r e n g t h e n  t h e  S t a t e  M a r i n e  

P i l o t a g e  A c t .

T h e  c u r r e n t  s y s t e m  i n  t h e  U n i t e d  S t a t e s  s p l i t s  

r e s p o n s i b i l i t y  f o r  p i l o t a g e  b e t w e e n  t h e  f e d e r a l  g o v e r n m e n t  

and  t h e  m a r i t i m e  s t a t e s .  T h e  f e d e r a l  g o v e r n m e n t  e x e r c i s e s  

c o n t r o l  o v e r  v e s s e l s  e n g a g e d  i n  d o m e s t i c  t r a d e .  I n d i v i d u a l  

s t a t e s  h a v e  t h e  a u t h o r i t y  t o  r e q u i r e  c o m p u l s o r y  p i l o t a g e  f o r  

f o r e i g n  s h i p s  and  f o r  U n i t e d  S t a t e s  f l a g  s h i p s  on f o r e i g n  

v o y a g e s  o p e r a t i n g  w i t h i n  t h e  w a t e r s  o f  t h e  s t a t e .

A l a s k a ’ s  c u r r e n t  p i l o t a g e  s t a t u t e  h a s  s i g n i f i c a n t  w e a k n e s s e s  

ar id g a p s  i ri c u r r e n t  s t a t u t e .  A l a s k a ’ s  s t a t u t e  i s  u n i q u e  

among t h e  m a r i t i m e  s t a t e s ,  t r e a t s  l i c e n s i n g  a s  an  i n d i v i d u a l  

r i g h t  r a t h e r  t h a n  a s  a f r a n c h i s e  to  p e r f o r m  a p u b l i c  

s e r v i c e .  T h i s  e m p h a s i s  on r i g h t s  h a s  e m b r o i l e d  t h e  B o a r d  o f  

M a r i n e  P i l o t s  i n  c o n t r o v e r s i e s  w i t h  i n d i v i d u a l  p i l o t s ,  

d i v e r t i n g  t i m e  a n d  a t t e n t i o n  a w a y  f r o m  l a r g e r  i s s u e s  f a c i n g  

s t a t e  p i l o t a g e .  I n  r e c e n t  y e a r s ,  v a r i o u s  A s s i s t a n t  A t t o r n e y  

G e n e r a l s  an d  o t h e r  h a v e  q u e s t i o n e d  t h e  e x i s t i n g  a c t ,  

m a i n t a i n i n g  t h a t  c u r r e n t  l a n g u a g e  d o e s  n o t  g i v e  t h e  b o a r d  

s p e c i f i c  a u t h o r i t y  t.o se t .  r a t e s  and e s t a b l i s h  r e g i o n a l
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l i c e n s i n g  r e q u i r e m e n t s .  More  i m p o r t a n t . ,  w e a k  a u t h o r i t y  t o  

s e t  s p e c i f i c  l i c e n s i n g  s t a n d a r d s  h a s  r e s u l t e d  i n  t h e  c h a r g e  

t h a t  A l a s k a ' s  m a r i n e  p i l o t  s t a n d a r d s  a r e  t h e  l o w e s t  among 

t h e  m a r i t i m e  s t a t e s .

F o r  t h e  f i r s t  t e n  y e a r s  a f t e r  t h e  p a s s a g e  o f  t h e  S t a t e  

P i l o t a g e  A c t  i n  1 9 7 0 ,  t h e  M a r i n e  P i l o t a g e  S y s t e m  i n  A l a s k a  

v i r t u a l l y  r a n  i t s e l f .  P i l o t s  v o l u n t a r i l y  o r g a n i z e d  

t h e m s e l v e s  i n t o  two a s s o c i a t i o n s ,  SEAPA an d  SWAPA, t o  s e r v e  

t h e  S o u t h e a s t  and  S o u t h w e s t  r e g i o n s  o f  A l a s k a .  T h e  

a s s o c i a t i o n s  w e r e  r e s p o n s i b l e  f o r  h i r i n g ,  t r a i n i n g  and 

d i s p a t c h i n g  p i l o t s  an d  c o l l e c t i n g  f e e s  f r o m  s h i p p e r s .  

C h a l l e n g e d  b y  p i l o t s  new to  t h e  s y s t e m ,  t r a d i t i o n a l  

a s s o c i a t i o n  c o n t r o l  o v e r  p i l o t  t r a i n i n g  and  d i s c i p l i n e  h a s  

b e e n  e r o d e d  by  l e g a l  a c t i o n s  and  f e a r s  o f  p o t e n t i a l  

1 i a b i l i t y .

T h e  A l a s k a  M a r i n e  P i l o t  A c t  -  o r i g i n a l l y  d e s i g n e d  t o  g i v e  

t h e  b o a r d  t h e  f l e x i b i l i t y  t o  r e s p o n d  t o  new c o n d i t i o n s ,  h a s  

n o t  p r o v i d e d  t h e  b o a r d  t h e  c l e a r  a u t h o r i t y  i t  n e e d s  t o  d e a l  

w i t h  t h e  c u r r e n t  s i t u a t i o n .  T h e  D e p a r t m e n t  o f  Law 

i n c r e a s i n g l y  q u e s t i o n e d  B o a r d  a u t h o r i t y  u n d e r  t h e  s t a t u t e  t.o 

d e v e l o p  s t a n d a r d s ,  s e t  p i l o t a g e  r a t e s ,  and t o  e x e r t  i s e  

o v e r a l l  c o n t r o l .

T h e  s t a t e  h a s  a c o m p e l l i n g  i n t e r e s t  i n  m a i n t a i n i n g  a s y s t e m  

o f  c o m p u l s o r y  p i l o t a g e  f o r  s t a t . e  w a t e r s .  To  s e c u r e  t h i s  

i n t e r e s t . ,  t h e  r e p o r t  p r o p o s e s  an  e x p l i c i t  s o c i a l  c o n t r a c t  

b e t w e e n  A l a s k a ’ s  m a r i n e  p i l o t s  and  s t a t e  g o v e r n m e n t  . Tn 

r e t u r n  f o r  l i m i t i n g  p i l o t  l i a b i l i t y  and  p r o t e c t i n g  p i l o t
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O r g a n i z a t i o n s  f r o m  a n t i - t r u s t  l i t i g a t i o n ,  t h e  s t a t e  s h o u l d  

r e q u i r e  i n c r e a s e d  p r o f e s s i o n a l  s t a n d a r d s  f o r  a l l  p i l o t s  and  

h e i g h t e n e d  a c c o u n t a b i l i t y  on t h e  p a r t  o f  p i l o t  

o r g a n i  n a t i o n s .

S p e c i f i c  r e c o m m e n d a t i o n s  f o r  s t r e n g t h e n i n g  t h e  S t a t e  

P i l o t a g e  A c t  and  i m p r o v i n g  p i l o t a g e  r e g u l a t i o n  i n  t h e  s t a t e  

a r e  s u m m a r i z e d  b e l o w :

T h e  M a r i n e  P i l o t a g e  A c t  s h o u l d  be am ended  t o  i n c l u d e  an 

o p e n i n g  s t a t e m e n t  o f  i n t e n t ;  e x t e n s i v e  e n t r y - l e v e l  

r e q u i r e m e n t s ;  a d d i t i o n a l  p i l o t a g e  r e g i o n s ;  e x c l u s i v e  

l i c e n s i n g  b y  r e g i o n ;  s t a n d a r d s  f o r  p r o g r e s s i v e  l i c e n s i n g ,  

i n c l u d i n g  a f o r m a l i z e d  d e p u t y  p i l o t  p r o g r a m ;  c h e c k - r i d e  

s y s t e m  f o r  f u l l y - l i c e n s e d  p i l o t s  c o n d u c t e d  b y  s e n i o r  p i l o t s ;  

r e c e n c y  c r i t e r i a  t o  m a i n t a i n  e n d o r s e m e n t s  f o r  s p e c i f i c  

w a t e r s  and  p o r t s ;  r an d o m  s u b s t a n c e  a b u s e  t e s t i n g ;  c o m p l e t e '  

a n n u a l  p h y s i c a l  e x a m ;  c o n t i n u i n g  e d u c a t i o n  b e t w e e n  l i c e n s e  

r e n e w a l s ;  f u l l - t i m e  m a r i n e  p i l o t  c o - o r d i n a t o r  t o  i n v e s t i g a t e  

m a r i n e  a c c i d e n t s ;  r e v i e w  t r a i n i n g  p r o g r a m s  and  p a r t i c i p a t e  

i n  l i c e n s e  e x a m i n a t i o n s ;  c o m p l a i n t s  c o n c e r n i n g  p i l o t a g e  

s e r v i c e  s h o u l d  be d i r e c t e d  to  t h e  s t a t e  b o a r d  o r  m a r i n e  c o ­

o r d i n a t o r ;  e s t a b l i s h  a n  a c c o r d  w i t h  t h e  U n i t e d  S t a t e s  C o a s t  

G u a r d  t o  s h a r e  i n f o r m a t i o n  a b o u t  a c c i d e n t s ,  i n c i d e n t s ,  and 

c o n d u c t  j o i n t  i n v e s t i g a t i o n s .  T h e  s t a t e  s h o u l d  not p l a c e  a 

s p e c i f i c  l i m i t  on  t h e  n u m b e r  o f  l i c e n s e s  at  t h i s  t i m e ,  

h o w e v e r ,  a d e t e r m i n a t i o n  o v e r  a  p e r i o d  o f  t i m e  s h o u l d  be 

made r e l a t i v e  t.o t h e  i n f o r m a t i o n  on  s h i p  m o v e m e n t s ,  w h e th e r -  

t h e r e  i s  a s h o r t a g e  o r  a* o v e r a g e  o f  p i l o t s  to  meet t h e
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d em and s  o f  s h i p p i n g .  N e c e s s a r y  s t e p s  t o  r e l i e v e  t h e  

s i t u a t i o n  may i n c l u d e  r e q u e s t i n g  l e g i s l a t i v e  a u t h o r i t y  t o  

l i m i t  t h e  n u m b e r  o f  l i c e n s e s .  T h e  s t a t e  s h o u l d  c o n s i d e r  

a c c i d e n t  i n v e s t i g a t i o n  a n d  o t h e r  s t a t e  a d m i n i s t r a t i v e  c o s t s  

i n  s e t t i n g  p i l o t a g e  r a t e s  a n d  p i l o t  l i c e n s e  f e e s . A r e v i e w  

b y  t h e  b o a r d  s h o u l d  be  made and l i c e n s e  f e e s  s h o u l d  be 

I n c r e a s e d  s u b s t a n t i a l l y  t o  r e f l e c t  c o s t s  o f  a d m i n i s t r a t i n g  

s t a t e  p i l o t a g e .  B o a r d  m e e t i n g s  s h o u l d  be s c h e d u l e d  a t  l e a s t  

t h r e e  t i m e s  a  y e a r ,  t h e  b o a r d  be i n c r e a s e d  t o  i n c l u d e  

r e p r e s e n t a t i o n  f r o m  t h e  A l e u t i a n  r e g i o n  o f  t h e  s t a t e .  P i l o t  

o r g a n i z a t i o n s  s h o u l d  be r e c o g n i z e d  b y  s t a t e  l a w  and  

c h a r t e r e d  t o  p r o v i d e  s t a t e  a p p r o v e d  t r a i n i n g  f o r  d e p u t y  

p i l o t s .  P i l o t  o r g a n i z a t i o n s  s h o u l d  h a v e  t h e i r  B y l a w s  and  

O p e r a t i n g  R u l e s  a p p r o v e d  b y  t h e  b o a r d .  T h e  b o a r d  s h o u l d  be 

a u t h o r i z e d  i n  s t a t u t e  t o  e s t a b l i s h  a n  e n f o r c e a b l e  t a r i f f  

s c h e d u l e .

A l l  p i l o t  o r g a n i z a t i o n s  s h o u l d  bo r e q u i r e d  b y  l a w  t o  s u b m i t  

c o p i e s  o f  t h e i r -  a n n u a l ,  a u d i t s  t o  t h e  s t a t e  b o a r d ; p i l o t  

l i a b i l i t y  s h o u l d  be l i m i t e d  i n  s t a t u t e  t o  a  s p e c i f i c  d o l l a r  

a m o u n t j  t a r i f f  s c h e d u l e  s h o u l d  be  r e v i e w e d  b y  t h e  b o a r d  and  

a d j u s t e d  w h e r e  n e c e s s a r y ,  an d  c o n s i d e r  s p e c i a l  r a t e s  f o r  

u n i q u e  c i r c u m s t a n c e s ;  a u t h o r i t y  t o  i n c l u d e  a  t r a i n i n g  f e e  i n  

t h e  t a r i f f  s c h e d u l e  t o  p r o v i d e  p a r t i a l  s u p p o r t  f o r  t r a i n i n g ,  

and  c o n t i n u i n g  e d u c a t i o n  p r o g r a m s .

The* sum m ary  o f  t h e  O f f i c e  o f  M anagem ent  and  Budget :  R e p o r t  on 

i m p r o v i n g  A l a s k a  M a r i n e  P i l o t a g e  S y s t e m  i s  o f f e r e d  o n l y  t o  

g i v e  a b r i e f  o v e r v i e w  and  a c o m p l e t e  r e v i e w  o f  t h e  r e p o r t ,  i s



r e c o m m e n d e d .  Ms.  Madden a n d  M r .  P i e r c e  h a v e  p r e s e n t e d  t h e  

S t a t e  o l '  A l a s k a  w i t h  an  e x c e l l e n t  r e p o r t  t o  s t u d y  w h i l e  

c o n s i d e r i n g  t h e  P r o p o s e d  Amended P i l o t a g e  A c t  t h a t  S o u t h w e s t  

A l a s k a  P i l o t s  A s s o  i a t . i o n  and  S o u t h e a s t e r n  A l a s k a  P i l o t s  

A s s o c i a t i o n  h a v e  s u b m i t t e d  t o  t h e  l e g i s l a t u r e  f o r  e n a c t m e n t  

d u r i n g  t h i s  s e s s i o n .

T h i s  Amended P i l o t a g e  A c t  w i l l  a s s u r e  t h e  c i t i z e n s  o f  A l a s k a  

t h a t  p u b l i c  i n t e r e s t  w i l l  be a  f i r s t  p r i o r i t y  w i t h  p i l o t s  

and  n o t  a s e c o n d a r y  c o n s i d e r a t i o n  a f t e r  t h e  s h i p o w n e r s  

i n t e r e s t s  h a v e  b e e n  s e r v e d .
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G e n t l e m e n s

B a s e d  on t h e  p r e m i s e  t h a t  t h e  S t a t e  h a s  a c o m p e l l i n g  i n t e r e s t  i n  
m a i n t a i n i n g  a c o m p u l s o r y  p i l o t a g e  s y s t e m  f o r  i t s  c o a s t a l  w a t e r s ,  
t h e  S.E. A l a s k a  P i l o t s  A s s o c i a t i o n  r e c o m m e n d s  t h e  B o a r d  o f  M a r i n e  
P i l o t s  a d o p t  t h e  r e c o m m e n d a t i o n s  r i o t e d  i n  t h e  s t u d y  c o m p i l e d  by  
Ms.  Madden and  M r .  P i e r c e  on i m p r o v i n g  A l a s k a ' s  m a r i n e  p i l o t a g e  
s y s t e m .  We c o n c u r  w i t h  t h e i r  f i n d i n g s  w i t h  t h e  e x c e p t i o n  o f  
l i ’m i t i n g ,  t h e  n u m b e r  o f  l i c e n s e s  an d  r e c o g n i s i n g  o n e  p i l o t  
a s s o c i a t i o n  p e r  r e g i o n .  To  r e g u l a t e  p i l o t a g e  i n  t h e  s t a t e  o f  
A l a s k a  and  n o t  r e c o g n i z e  t h e  n e e d  t o  c o m p l e t e  t h e  r e g u l a t o r y  
p r o c e s s  w i l l  o n l y  compound t h e  p r o b l e m s  t o  d a t e .  T h e  B o a r d  m u s t  
c o n s i d e r  t h e  c o n t r o l  t h e y  h a v e  now an d  t h e  re c o m m e n d e d  c o n t r o l  
b e i n g  c o n s i d e r e d ,  an d  i n v i s i o n  t h e  c o m p l e t e  p i l o t a g e  a c t  b e i n g  
f  a n n u l  a t e d .

W i t h  o n e  a s s o c i a t i o n  w i t h i n  e a c h  r e g i o n  t h e  S t a t e  w o u l d  be  
a s s u r e d  o f  t h e  f o l l o w i n g :  2 4  h o u r  a d a y  s e r v i c e ,  3 6 5  d a y s  a
y e a r .  A l l  s h i p s  w o u l d  b e  a s s u r e d  a p i l o t  i s  a v a i l a b l e  upon  
r e q u e s t .  A h i g h l y  q u a l i f i e d  p i l o t  w o u l d  b o a r d  e a c h  v e s s e l  a s  a 
t r u l y  i n d e p e n d e d  p i l o t  w i t h  t h e  S t a t e ' s  i n t e r e s t  c o n c e r n i n g  
s a f e t y  a t o p  p r i o r i t y .  E c o n o m i c  p r e s s u r e s  w o u l d  n o t  i n f l u e n c e  
t h e  p i l o t ' s  d e c i s i o n s .  A p i l o t  w i t h  c u r r e n t ,  r e c e n c y  t r i p s  t o  e l l  
p o r t s  and  w a t e r w a y s  i n  t h e  r e g i o n  w o u l d  be  p r o v i d e d .  A p i l o t  
w i t h  a  w i d e  v a r i e t y  o f  e x p e r i e n c e  on a l l  s h i p s  t r a n s i t i n g  t h e  
r e g i o n ,  i n  a l l  w e a t h e r  c o n d i t i o n s  w o u l d  be  d i s p a t c h e d .

T h e  a b o v e  l i s t  c o u l d  be  e x p a n d e d  upon  and  i s  s u b m i t t e d  o n l y  a s  a 
p a r t i a l  e x a m p l e .

W i t h  m ore  t h a n  o n e  g r o u p  o f  p i l o t s  i n  a  r e g i o n  t h e  S t a t e  c o u l d  b e  
s u b j e c t e d  t o  t h e  f o l l o w i n g :  No o n e  g r o u p  p r o v i d i n g  y e a r  r o u n d
s e r v i c e  o r  e v e n  24  h o u r  a  d a y  s e r v i c e .  T h a t  a n y  o n e  g r o u p  w o u l d  
a s s u r e  t h e  S t a t e  o r  i n d u s t r y  t h e y  w o u l d  h a v e  a  p i l o t  a v a i l a b l e  a t  
a l l  t i m e s  upon r e q u e s t .  W i l l  t h e  p i l o t  be  t r u l y  i n d e p e n d e n t  i f  
h e  o n l y  w o r k e d  f o r  a  s m a l l  s e g m e n t  o f  t h e  i n d u s t r y ?  P i l o t s  m i g h t  
c o n s i d e r  u s i n g  o n e  t u g  i n s t e a d  o f  t w o  t o  s a v e  money and g a i n  an 
e c o n o m i c  a d v a n t a g e  o v e r  a n o t h e r  p i l o t ,  o r  u s e  n o  t u g s !  P u s h  
t h e i r  s p e e d  i n  f o g ,  o r  g i l l n e t t e r  a r e a s ,  and  c l o s e  g l a c i e r s  t o  
u n s a f e  d i s t a n c e s  t o  g a i n  f u r t h e r  a d v a n t a g e s .  W i l l  t h e  p i l o t  h a v e  
t h e  n e c e s s a r y  r e c e n c y  t r i p s  on a l l  w a t e r w a y s  an d  p o r t s  i n  h i s  
r e g i o n  i f  h e  w o r k e d  f o r  o n e  o r  t w o  s h i p p i n g  c o m p a n i e s ?  T h e  S . E .  
P i l o t s  A s s o c i a t i o n  h a s  r e v i e w e d  t h e  t w o  a p p r o a c h e s  and  h a s  
c o n c l u d e d  o n e  a s s o c i a t i o n  p e r  p i l o t  r e g i o n  i s  b y  f a r  t h e  b e s t  
s y s t e m .



n n a r d  o f  I j  a r  i n e  P i  11 i t  s  
D e c e m b e r  1 6 ,  1 9 9 0  P a g e  tw o

t f  o n e  p i l o t  a s s o c i a t i o n  p e r  p i l o t  r e g i o n  i s  a c c e p t e d ,  t h e  
a s s o c i a t i o n  w o u l d  t h e n  a l l o w  t h e  S t a t e  t o  r e v i e w  and  r e v i s e  o u r  
A r t i c l e ' s  o f  A s s o c i a t i o n ,  b y l a w s  and  o p e r a t i n g  r u l e s  t o  a s s u r e  
e q u a l  o p p o r t u n i t y  and  a c c e s s  t o  a l l  S t a t e  l i c e n s e d  p i l o t s  f o r  our
r e g i o n .

I ho  S . E .  A l a s k a  P i l o t s  A s s o c i a t i o n  i s  p r o u d  o f  i t s  s e r v i c e  t o  t h e  
S t a t e  of  A l a s k a  and  i n d u s t r y  f o r  t h e  p a s t  t w e n t y  y e a r s ,  and  h a s  a 
good s a f e t y  r e c o r d ,  arid h a s  a l w a y s  p r o v i d e d  p i l o t s  i n  a t i m e l y  
and  e f f i c i e n t  m a n n e r .  We h a v e  b e e n  t h e  o n l y  p i l o t  a s s o c i a t i o n  i n  
o u r  r e g i o n  and  h a v e  t r a i n e d  e v e r y  p i l o t  w i t h  a S t a t e  l i c e n s e  f o r  
S . E . A 1 a s k a  t o  d a t e ,  i  n c 1u d i n g  C a p t a i n  Momer and  C a p t a i n  B e 1 1n e t t , 
ap d  we s t a n d  r e a d y  t o  c o m p l e t e  t h e i r  t r a i n i n g  upon r e q u e s t  b y  t h e  
S t a t e ,  o r  b y  m u t u a l  a g r e e m e n t .

We do n o t  know o f  a n y  s h i p p i n g  c o m p a n i e s  o r  a g e n t s  i n  o u r  a r e a  
t h a t  h a v e  n o t  h a d  t h e  s e r v i c e  we re c o m m e n d e d  i n  t h i s  l e t t e r .
T h i s  s y s t e m  i s  n o t  new t o  o u r  a r e a  a s  i t  h a s  b e e n  w o r k i n g  f o r  t h e  
p a s t  t w e n t y  y e a r s .  We do know s h i p p i n g  c o m p a n i e s  w i l l  h i r e  
n o v i c e  p i l o t s  i f  t h e r e  i s  a c o s t  s a v i n g  t o  t h e m .  S e a s o n e d  A l a s k a  
M a r i n e  H i g h w a y  C a p t a i n s  w e r e  c o n t r a c t e d  b y  t h e  S . E .  A l a s k a  P i l o t s  
A s s o c i a t i o n  t o  p i l o t  c r u i s e  s h i p s  t h r o u g h  W r a n g e l l  N a r r o w s  and  
P e r i l  S t r a i g h t s  t o  a s s i s t  o u r  a s s o c i a t i o n  i n  m e e t i n g  t h e  h i g h  
s t a n d a r d s  we r e q u i r e  o f  o u r s e l v e s  and  i n d u s t r y  s h o u l d  dem and .  We 
w e r e  t o l d  b y  o n e  c r u i s e  s h i p  c o m p a n y ,  a f t e r  s e v e r a l  t r a n s i t s ,  o u r  
p i l o t a g e  s e r v i c e  w o u l d  n o t  b e  r e q u i r e d  and  t h e i r  r e a s o n s  g i v e n  
w e r e  t h e  h i g h  c o s t s  o f  s e r v i c e s  i n  A l a s k a  and  t h e y  n e e d e d  t o  c u t  
c o s t s  w h e r e v e r  p o s s i b l e .  We w e r e  a s k e d  i f  we c o u l d  m eet  o r  b e a t  
t h e  o t h e r  p i l o t a g e  b i d  b e i n g  o f f e r e d  and  we o f f e r e d  t o  m eet  t h e  
n o n - t a r i f f  c o s t  s u c h  a s  p i l o t  b o a t s ,  t r a v e l  and  p e r  d i e m .  O ur  
o f f e r  w a s  d e c l i n e d  and  we w e r e  t o l d  t h i s  w a s  s t r i c t l y  a b u s i n e s s  
d e c i s i o n .  T h i s  i s  a good e x a m p l e  o f  s e a s o n e d  p i l o t s  b e i n g  p a s s e d  
o v e r  f o r  a  b a r g a i n .  We a s k  t h i s  B o a r d  t o  r e s t o r e  common s e n s e  t o  
o u r  P t a t e  p i l o t a g e  s y s t e m  and  o u r  a s s o c i a t i o n  w i l l  c o n t i n u e  t o  do 
o u r  p a r t  b y  p r o v i d i n g  h i g h l y  t r a i n e d  an d  s e a s o n e d  m a r i n e  p i l o t s  
t o  m e e t1 t h e  r e q u i r e m e n t s  o f  i n d u s t r y  and  t h e  S t a t e  o f  A l a s k a .

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  and c o n s i d e r a t i o n  t o  t h e s e  
r e c o m m e n d a t i  on s .

S i n c e r e l y ,

C a p t a i n  D a l e  0 .  C o l l i n s  
P r e s i d e n  I
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M b . M a r i l o u  M a d d e n  a n d  Mr. B r a d  P i e r c e  v
S t a t e  o f  A l a s k a ,  O f f i c e  o f  the G o v e r n o r
o f f i c e  of  M a n a g e m e n t  a n d  B u d g e t
D i v i s i o n  o f  P o l i c y
P.O. B o x  A D
J u n e a u ,  A l a s k a  9 9 8 1 1 - 0 1 S 4  

D e a r  Ms. M a d d e n  a n d  Mr. P i e r c e :

It h a s  b e e n  s u g g e s t e d  t h a t  I f o l l o w  u p  m y  l e t t e r  of 
N o v e m b e r  15, 1990, t o  y o u  w i t h  f a c t u a l  e x a m p l e s  of p r o b l e m s  t h a t  
h a v e  d e v e l o p e d  in o t h e r  p o r t s  w h e r e  l a w s  o r  r e g u l a t i o n s  h a v e  
f a i l e d  t o  r e q u i r e  an  u n i f i e d  p i l o t s , a s s o c i a t i o n  o r  l i m i t  the 
n u m b e r  of  l i c e n s e s .  .

In t h e  p o r t  o f  S a n  J u a n ,  p i l o t s  w e r e  l i c e n s e d  u n d e r  t h e  
c o m m o n  l a w s  of P u e r t o  R i c o  b u t  w e r e  n o t  r e q u i r e d  to  m a i n t a i n  
s e r v i c e  t h r o u g h  a n  a s s o c i a t i o n .  T h e  l i c e n s e d  p i l o t s  v;orked 
i n d e p e n d e n t l y  w i t h  12 p i l o t s  m a i n t a i n i n g  a n d  o p e r a t i n g  n i n e  p i l o t  
bo a t s ,  e i t h e r  i n d e p e n d e n t l y  o r  i n d i v i d u a l l y ,  a s  c o - o w n e r  w i t h  
a n o t h e r  p i l o t .  W o r k  w a s  d i v i d e d  b y  w a t c h  s y s t e m  a n d  w h a t e v e r  
fees t h a t  w e r e  e a r n e d  b y  p i l o t s  d u r i n g  t h e i r  d u t y  p e r i o d  b e l o n g e d  
t o  t h e m  i n d i v i d u a l l y .

If t w o  p i l o t s  w e r e  o n  d u t y  a n d  m o r e  t h a n  t w o  s h i p s  
r e q u i r e d  p i l o t s  a t  t h e  s a m e  time, a f r e q u e n t  o c c u r r e n c e  a t  a 
c r u i s e  s h i p  port, s h i p s  w e r e  f o r c e d  to  w a i t  o r  p r o c e e d  w i t h o u t  a ' 
pilot* D u t y  p i l o t s  w o u l d  n o t  c a l l  in o t h e r  p i l o t s  t o  h a n d l e  p e a k  
t r a f f i c  l o a d s t w i t h o u t  p o o l i n g  of f e e s  t h r o u g h  a n  a s s o c i a t i o n ,  it 
w o u l d  r e d u c e  t h e  e a r n i n g s  of t h e  d u t y  p i l o t s .  T h e  s h i p s  t h a t  
p r o c e e d e d  w i t h o u t  p i l o t s  w e r e  b i l l e d  b y  t h e  d u t y  p i l o t s  c r e a t i n g  
a s o u r c e  of  u n e a r n e d  income.

T h e  b o a t s  t h a t  c o u l d  b a  m a i n t a i n e d  f r o m  t h e  r e v e n u e s  
e a r n e d  b y  i n d i v i d u a l  p i l o t s  w e r e  s u b s t a n d a r d  a n d  i n c a p a b l e  o f  all 
w e a t h e r  o p e r a t i o n .  E v e n  u n d e r  m o d e r a t e  s e a  c o n d i t i o n s ,  p i l o t s  
r e f u s e d  t o  go o u t s i d e  t h e  h a r b o r  a n d  b o a r d  s h i p s  at  the 
d e s i g n a t e d  p i l o t  b o a r d i n g  a r e a  p r i o r  to  r e a c h i n g  a h a r b o r  
e n t r a n c e  c h a n n e l .  In m a n y  cases, s h i p s  t r a n s i t e d  t h e  a p p r o a c h  
c h a n n e l  w i t h o u t  p i l o t s  a n d  w e r e  b o a r d e d  o r  d i s e m b a r k e d  b y  p i l o t s
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o n l y  In t h a  s h e l t e r e d  w a t e r s  o f  t h e  h a r b o r .  W i t h o u t  a n  
a s s o c i a t i o n  t h e r e  w a s  n o  c e n t r a l  d i s p a t c h  s y s t e m .  D u t y  p i l o t s  
c a r r i e d  b e e p e r s  a n d  i t  w a s  t h o  t a s k  o f  s h i p s  a g e n t s  t o  t r y  t o  
f i n d  t h e  p i l o t  w h e n  t h e i r  s e r v i c e s  w e r e  n e e d e d .  N o t  i n f r e q u e n t l y  
a p i l o t  c o u l d  riot b e  l o c a t e d  a n d  s h i p s  p r o c e e d e d  w i t h o u t  them.

T h e  a b o v e  c o m b i n a t i o n  o f  f a c t o r s  - a f a i l u r e  t o  p o o l  
r e v e n u e s ,  s u b s t a n d a r d  e q u i p m e n t ,  t h e  l a c k  o f  a c e n t r a l  d i s p a t c h  
s y s t e m  w i t h  w o r k  r u l e s  e n s u r i n g  t h e  a v a i l a b i l i t y  o f  p i l o t s ,  

r e s u l t e d  in a s i t u a t i o n  w h e r o  a b o u t  h a l f  t h e  s h i p s  c a l l i n g  in S a n  
J u a n  w e r e  n o t  p r o v i d e d  p i l o t a g e  s e r v i c e  a s  r e q u i r e d  b y  l a w s  a n d  
r e g u l a t i o n .

A n  e f f e c t i v e  a n d  r e l i a b l e  p i l o t s  s y s t e m  c e a s e d  t o  e x i s t  in 
S a n  J u a n ,  W i t h o u t  a n  a s s o c i a t i o n  t o  p r o v i d e  f o r  t h e  
a d m i n i s t r a t i o n  o f  t h e  s e r v i c e  w i t h  s e a w o r t h y  e q u i p m e n t ,  
d i s p a t c h i n g  w i t h  e f f e c t i v e  w o r k  r u l e s  t h a t  a s s u r e d  t h e  
a v a i l a b i l i t y  o f  p i l o t s ,  t h e  p o o l i n g  o f  r e v e n u e s  a n d  e x p e n s e s  t h a t  
e l i m i n a t e d  t h a  p e r s o n a l  a d v a n t a g e  o f  w o r k i n g  s h o r t h a n d e d  a n d  
f u n d e d  t h e  n e e d s  o f  t h e  s e r v i c e  o n  a c o l l e c t i v e  b a s i s ,  t h e  s y s t e m  
f a i l e d .  I t  f e l l  i n t o  a G t a t a  o f  a n a r c h y  w i t h  e a c h  p i l o t  
o p e r a t i n g  a s  h e  s a w  fit.

• T h e r e  w a s  n o  c o n s e n s u s ’ a m o n g  t h e  l i c e n s e d  p i l o t s  t h a t  a n
a s s o c i a t i o n  w a s  d e s i r a b l e ,  T h e y  c h e r i s h e d  t h e i r  a u t o n o m y  a n d  
i n d e p e n d e n c e  a n d  d i s t r u s t e d  t h e  o t h e r  p i l o t s .  T h e  i n d u s t r y  a n d  
t h e  g o v e r n m e n t  w e r e  f r u s t r a t e d  i n  t r y i n g  t o  d e a l  w i t h  t h e  
s i t u a t i o n ,  a s  t h e r o  w a s  n o  r e p r e s e n t a t i v e  a u t h o r i z e d  t o  s p e a k  f o r  
t h e  p i l o t s  a s  a g r o u p ,  A n y  d i a l o g u e  w a s  o n l y  a n  e x p r e s s i o n  o f  
i n d i v i d u a l  o p i n i o n  a l m o s t  c e r t a i n  t o  b e  o p p o s e d  b y  o t h e r s .

T h e  p r o b l e m  c a m e  t o  a h e a d  w h e n  a p i l o t  w a s  n o t  a v a i l a b l e  # 
t o  b o a r d  a s h i p  o u t s i d e  t h e  h a r b o r  e n t r a n c e  a n d  t h e  s h i p  
a t t e m p t e d  t h e  a p p r o a c h  u n a s s i s t e d .  I t  g r o u n d e d  o n  o n e  s i d e  o f  
t h e  c h a n n e l  a n d  s w u n g  a r o u n d  t o  b l o c k  t h e  e n t i r e  e n t r a n c e  t o  t h e  

S a n  J u a n  h a r b o r ,  t h e  s e c o n d  l a r g e s t  p a s s e n g e r  s h i p  p o r t  in t h e
w o r l d .  I t  r e m a i n e d  a g r o u n d  f o r  s e v e r a l  d a y s  t r a p p i n g  a n u m b e r  o f

l a r g e  c r u i s e  s h i p s  w i t h  t h o u s a n d s  o f  p a s s e n g e r s  a b o a r d  in t h e  

h a r b o r ,  a s  w e l l  a s  s h u t t i n g  o u t  s e v e r a l  c r u i s e  s h i p s  w i t h  
p a s s e n g e r s  t o  d i s c h a r g e  a n d  n e w  p a s s e n g e r s  w a i t i n g  o n  t h e  d o c k  in 
S a n  J u a n .  I t  o t o p p e d  a l l  c a r g o  o p e r a t i o n s  t h a t  P u e r t o  R i c o ' s  
I s l a n d  e c o n o m y  d e p e n d s  u p o n .  T h e  w o r s t  p o t e n t i a l  c o n s e q u e n c e  w a s  
t h a t  a t a n k e r  c a r r y i n g  f u e l  t o  t h e  e l e c t r i c  g e n e r a t i n g  p l a n t  
s u p p l y i n g  t h e  c i t y  o f  S a n  J u a n  w a e  s h u t  out. T h e  c i t y  o f  S a n  
J u a n  w a s  o n l y  h o u r s  a w a y  f r o m  a b l a c k  o u t  w i t h  t h e  N a t i o n a l  G u a r d

I N T E R N A T I O N A L  M A R I N E  O l V i S I O N  O F  T H E  I N T E R N A T I O N A L  L O N G S H O R E M E N  3  A S S O C I A T I O N  / A l - L - C t O
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o n  s t a n d b y  t o  p r e v e n t  r i o t i n g  a n d  l o o t i n g  w h a n  t h e  e n t r a n c e  
c h a n n e l  w a s  c l e a r e d .

T h e  G o v e r n o r  o f  P u e r t o  P i c o  a p p o i n t e d  a s p e c i a l  c o m m i t t e e  
o f  p o r t  a u t h o r i t y ,  s h i p p i n g  i n d u s t r y ,  a n d  p i l o t  r e p r e s e n t a t i v e s  
t o  a d d r e s s  t h a  p r o b l e m  a n d  r o w r i t a  t h e  r e g u l a t i o n s  g o v e r n i n g  
p i l o t s .

I t  w a s  a p p a r e n t  f r o m  t h e  b e g i n n i n g  t h a t  t h e  p r o b l e m  lay 
w i t h  t h e  l a c k  o f  a u n i f i e d  p i l o t  a s s o c i a t i o n  t o  a d m i n i s t e r  t h e  
r o u t i n e  o p e r a t i o n  o f  t h e  p i l o t  s e r v i c e  i n  a n  e f f e c t i v e  m a n n e r ,  
a n d  t h e  l a c k  o f  a r e g u l a t o r y  b o a r d  c o m p o s e d  o f  i n d u s t r y  a n d  
p i l o t s  t o  e s t a b l i s h  p o l i c y  a n d  h a v e  o v e r s i g h t  o v e r  t h e  
a s s o c i a t i o n  a s  w e l l  a s  p e r f o r m  t h a  u s u a l  r e g u l a t o r y  f u n c t i o n s  o f  
r a t e  s e t t i n g ,  l i c e n s i n g ,  d i s c i p l i n e ,  etc.

I p a r t i c i p a t e d  i n  d r a f t i n g  s o m e  o f  t h e  r e g u l a t i o n s  t h a t  
w e r e  f i n a l l y  a d o p t e d .  T h e y  a d d r e s s e d  t h e  i s s u e s  d i s c u s s e d  a b o v e  
a n d  a r e  i n  t h e  i n i t i a l  s t a g e o  o f  b e i n g  i m p l e m e n t e d .  D u e  t o  
a s p e c t s  o f  t h e  r e g u l a t o r y  a n d  a d m i n i s t r a t i v e  s y s t e m  t h a t  a r e  
u n i q u e  t o  P u e r t o  R i c o ,  t h e y  c o n t a i n  p r o v i s i o n s  t h a t  m a y  b e  
i n a p p r o p r i a t e  f o r  o t h e r  j u r i s d i c t i o n s .  If y o u  h a v e  n o t  o b t a i n e d  
c o p i e s  in y o u r  r e v i e w  o f  p i l o t a g e  i n  o t h e r  s t a t e s ,  I c a n  s e n d  
t h e m  t o  y o u .  *

U n f c r t u n a t e l y ,  t h e  s i t u a t i o n  i n  P u e r t o  R i c o  r e a c h e d  c r i s i s  
p r o p o r t i o n s  b e f o r e  a n y  e f f e c t i v e  i n t e r v e n t i o n  o c c u r r e d .  T h e  
c i r c u m s t a n c e s  t h a t  c r e a t e d  t h e  c r i s i s  a r e  n o t  u n i q u e  t o  P u e r t o  

R i c o .  W h e r e  it is n o t  c o m p u l s o r y  t o  w o r k  t h r o u g h  a n  a s s o c i a t i o n ,  
t h e r e  i s  a l w a y s  t h a  p o s s i b i l i t y  t h a t  s t r o n g  p e r s o n a l  d i f f e r e n c e s  
a m o n g  p i l o t s  c a n  l e a d  t o  a f r a c t u r e  in t h e  a s s o c i a t i o n  s t r u c t u r e .  
W h e r e  t h e  o p t i o n  is n o t  a v a i l a b l e ,  p e r s o n a l  d i f f e r e n c e s  g e t  
r e s o l v e d  a n d  e v e n t u a l l y  a r e  f o r g o t t e n  w i t h  n o  l a s t i n g  d a m a g e .

I n  r e c e n t  y e a r s  w e  h a v e  h a d  a s s o c i a t i o n s  s p l i t  b y  

d i s s i d e n t  p i l o t s  in W a s h i n g t o n ,  O r e g o n ,  H a w a i i  a n d  t w o  p o r t s  in
F l o r i d a .  T h e  r e s u l t s  h a v e  b e e n  v e r y  d i s r u p t i v e  t o  t h e
m a i n t e n a n c e  o f  a n  o r d e r l y  p i l o t a g e  s e r v i c e  a n d  h a v e  l e a d  t o  
a b u s e s  c u t t i n g  s a f e t y  s t a n d a r d s ,  i l l e g a l  r e b a t e s  a n d  k i c k b a c k s ,  

p i l o t i n g  b y  u n l i c e n s e d  p e r s o n n e l ,  e t c .

A f t e r  a g r e a t  d e a l  o f  t i m e ,  e f f o r t ,  a n d  p r e s s u r e ,  t h e  

s i t u a t i o n  i n  W a s h i n g t o n  a n d  F l o r i d a  h a s  r e t u r n e d  t o  n o r m a l .  T h e
s i t u a t i o n  in H a w a i i  a n d  O r e g o n  is s t i l l  u n r e s o l v e d  w i t h  t h e

p o t e n t i a l  t o  w o r s e n .

i n t e r n a t i o n a l  M A R I N E  D I V I S I O N  o f  t h e  i n t e r n a t i o n a l  l o n g s h o r e m e n  s  A S S O C I A T I O N  / A F L C I O
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M s . M add en  a n d  M r.' P i e r c e
D e c e m b e r 7 ,  1 9 9 0
P a g *  Tw o

I would urge you a t  t h i s  t ime t o  a d d re s s  th e  i s s u e s  of 
a d m in is t e r in g  th e  p i l o t a g e  s e r v i c e  th rough  an a s s o c i a t i o n  and 
p ro v id in g  f o r  a, compliment o f  l i c e n s e d  p i l o t s  t h a t  i s  in  ba lan es  
w ith  the  needs o f  mari t ime commerce.

To en a c t  a p p r o p r i a t e  laws and r e g u l a t i o n s  a t  t h i s  time, 
when th e  s i t u a t i o n  i s  s t a b l e  and under c o n t r o l ,  i s  r e l a t i v e l y  
easy .  A f t e r  th e  problems deve lop /  f i n d in g  a s o l u t i o n  i s  much 
more d i f f i c u l t .  You w i l l  th an  he d e a l in g  in  an em otiona l ly  
charged atmosphere w ith  l l c e n s o  h o ld e r s  c la im in g  p ro p e r ty  r i g h to  
in  t h e i r  l i c e n s e s  t h a t  cannot  be amended, v e s te d  economic 
i n t e r e s t  cannot  a s s o c i a t e  p e r so n a l  a n i m o s i t i e s  t h a t  have 
developed from co m p e t i t io n ,  i n d i v i d u a l s  seek ing  p e rso n a l  
advantage am ids t  t h e  conf *sion, l a w s u i t s  c h a l l e n g in g  th e  boards 
a u t h o r i t y ,  etc.

I  wiBh yovi w e l l  in  your e f f o r t s  and i f  I  can be of  
any a s s i s t a n c e  p le a s e  c o n t a c t  me.

G e o r g e  A. Q u i c k
V i c e  P r e s i d e n t  ~ p i l o t s

G A Q : k a a

I N T E R N A T I O N A L  M A R I N E  0 I V I S I 0 N  O f  T H E  I N T E R N A T I O N A L  L O N G S H O R E M E N ' S  A S S O C I A T I O N  / A F L d O



P.O. Box 977 

Homer, Alaska 99603

Tel: (907) 235 0783 

Fax: (907) 235-6119

D e c e m b e r  5, 1 9 9 0

A l a s k a  B o a r d  of M a r i n e  P i l o t s  

D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  
P o u c h  D
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  B o a r d  M e m b e r s :

E n c l o s e d  f o r  y o u r  c o n s i d e r a t i o n  is S W A P A ' s  p r o p o s a l  f o r  d r a f t  
l e g i s l a t i o n  to r e w r i t e  A l a s k a ' s  M a r i n e  P i l o t a g e  Ac t .

W e  b e l i e v e  t h e  l a n g u a g e  of o u r  r e w r i t e ,  if a d o p t e d ,  w i l l  a d d r e s s  
a n d  s o l v e  t h e  p r o b l e m s  i d e n t i f i e d  b y  t h e  p i l o t a g e  s t u d y  g r o u p  a n d  

d o e s  n o t  t h r e a t e n  t h e  l i c e n s e  o r  s t a t u s  o f  t h o s e  c u r r e n t l y  
h o l d i n g  a s t a t e  p i l o t  l i c e n s e .  A t  t h e  s a m e  t i m e  it s e r v e s  t h e  
p u b l i c  i n t e r e s t  b y  p r o t e c t i n g  t h e  p i l o t a g e  s y s t e m  f r o m  
c o m p e t i t i v e  p r e s s u r e s  f o s t e r e d  b y  s h i p p i n g  c o m p a n i e s  a n d  a j e n t s  
a n d  it p r o v i d e s  t h e  o r g a n i z a t i o n a l  s t r u c t u r e  to a d m i n i s t e r  an 
e f f i c i e n t  a n d  h i g h l y  t r a i n e d  p i l o t a g e  s e r v i c e  t h r o u g h o u t  t h e  

s t a t e .  F i n a l l y ,  o u r  d r a f t  r e c o m m e n d s  l a n g u a g e  w h i c h  c l e a r l y  
e s t a b l i s h e s  t h e  p r i m a r y  d u t y  o f  p i l o t s  to t h e  s t a t e ,  its c i t i z e n s  
a n d  t h e  e n v i r o n m e n t .

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  to c o m m e n t .  I l o o k  f o r w a r d  to t h e  
m e e t i n g  o n  D e c e m b e r  17.

S i n c e r e l y  y o u r s ,

P r e s i d e n t

e n c .

Telex: 090-26-359 SW APILO TS HOMR 

Radio Call Sign: KCE-203



A L A S K A  M A R I N E  P I L O T S  A C T  1 1 / 3 0 / 9 0
(As R ecom m ended by S outhw est Alaska Pilots Association)

Sec. 08.62.005. INTENT. (a) The legislature declares tha t it is the 

policy of the S ta te  of Alaska to prevent the loss o f  lives and property, and to protect the 

m arine  en v iro n m en t o f  the state  by requiring com pulsory  pilotage in certain waters in, 

around, and  adjacent to the State of Alaska. The legislature finds th a t  in order to assure 

the protection  of lives and  property and the m arine  env ironm en t of the state, licensed 

m arine  pilots having extensive local knowledge are required to pilot certain vessels in 

certain waters in, around, and adjacent to the State  of Alaska. The legislature also finds 

th a t  to carry o u t  this policy, it is necessary to give the Board of Marine Pilots broad 

s ta tu to ry  authority , including the authority  to establish pilotage regions arid tariffs and 

the  au thori ty  to establish criteria for the training and licensing of marine pilots.1
(b) T he legislature recognizes th a t  m arine  pilots operating independently of the 

sh ipp ing  industry  have provided and will con tinue  to provide essential services to the 

people of the  S ta te  of Alaska. Marine pilots fu rther  the public in terest by providing safe 

pilotage in the pilotage w aters of the S tate  of Alaska. It is the in tention of this legislature 

tha t the board w ork with m arine  pilots to ensu re  th a t  safe pilotage is m ain ta ined  in the 

State of Alaska.

(c) The legislature also recognizes tha t in the past pilot organizations have 

provided, and  in the  fu tu re  will continue to provide im portan t services on behalf of 

m arine  pilots. By doing so, these pilot organizations have furthered the policy of 

pro tecting  lives and  property and the m arine  env ironm en t in the pilotage waters of the 

S ta te  of Alaska. It is the  in ten tion  of the legislature th a t  the board work with pilot 

organizations in a  cooperative effort to enhance  th a t  policy.

(d) The Legislature declares tha t the first and p a ram o u n t  duty  of m arine pilots 

licensed by the  State  of Alaska is to the state, acting th rough  its Board of Marine Pilots, 

for the  public safety, and the safety of the  m arine  environm ent.
oTA'it
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Sec. 08.62.010. CREATION AND MEMBERSHIP OF BOARD. There is 

created the Board of Marine Pilots. The board shall consist of one sta te  licensed m arine 

pilot from each pilotage region who is actively engaged in, and for a t least the past five 

years was actively engaged in, piloting vessels subject to this chapter, two agents or 

m anagers  o f  vessels subject to this chapter, each being from a different pilotage region, 

and two public m em bers  from different pilotage regions who qualify under  AS 08.01.025. 

All m em bers  of the board m u s t  be residents of the state.

Sec. 08.62.020 APPOINTMENT AND TERM OF OFFICE. The 

governor shall appoint the m em bers of the board in accordance with AS 08.01.020. No 

m e m b e r  m ay be appointed to the board for more than  two consecutive terms.

Sec. 08.62.030 MEETINGS. The board shall hold at least three 

regularly scheduled  m eetings each year. The board may hold special m eetings at the call 

of the  chair o r  at the request of a majority of the m em bers  of the board.

Sec. 08.62.040. POWERS AND DUTIES. (a) The Board shall have 

the au thority  to

(1) provide for the m ain tenance  of efficient and com peten t pilotage 

service on  all waters covered by this chap ter  in order to assure the protection of shipping, 

the  safety of h u m a n  life and property, and the protection of the  m arine  environm ent.

(2) consis ten t with the law, adopt regulations, subject to the

Administrative Procedures Act (AS 44.62) establishing the qualifications of and required 

training for pilots and providing for the exam ination of pilots and the issuance of original 

or renewal pilot licenses to qualified persons;

(3) keep a register of licenses pilots and agents;

(4) adopt regulations establishing pilotage regions in the state,

establishing the  criteria by w hich to set pilotage tariffs, including criteria related to a 

training and investigation fee to be lem ifled  to the board, and sc t t in g $ f to tag e  tariffs for 

each region; "



(5) make available, upon request, copies of this chap ter  and the 

regulations adopted u n d e r  it;

(6) review and approve the bylaws and  the operating rules of pilot

associations;

(7) aud it a pilot association or any pilot w hose pilot fees are no t  

collected by an association for com pliance with state  law as considered necessary by the 

board; and

(8) review and approve training program s conducted  by pilot

organizations.

(b) The board shall make any o th e r  provision for proper and  safe pilotage upon 

the waters covered by this chap ter  and for the efficient adm inistration of this chapter, 

including establishing different licensing criteria for different pilotage regions if justified 

by regional differences in piloting, establishing a m andatory  random  drug and alcohol 

testing program  for m arine pilots, and adopting criteria for trainee selection and for 

training program s conducted  by pilot organizations.

(c) For good cause, the  board may require a m arine pilot to su b m it  to a 

physical o r  m enta l exam ination to determ ine the pilot’s fitness to perform the duties of a 

m arine  pilot.

Sec. 08.62.045 MARINE PILOT COORDINATOR. The departm ent,

with the approval of the board, is authorized to hire a m arine pilot coordinator w ho  is 

qualified to adm in is te r  and enforce the provisions of this chapter. The coordinator may 

riot be an active m e m b e r  of an Alaska pilot organization and may no t  work as a pilot 

while em ployed as the coordinator, except to the extent required by official duties. The 

coord ina tor is a m e m b er  of the partially exem pt service under  AS 39.25.120. (If this 

provision is accepted, AS 39.25.120 will also have to be amended.)

Sec. 08.62.080 LICENSE REQUIREMENTS. (a) A person m ay not

pilot a vessel sub ject to this chap ter  unless the person is licensed under this chapter.



I

(b) Except as provided in (c) of this section, a pilot m ay n o t  be licensed at any 

one time, in m ore than  one of the  pilotage regions established by the board.

(c) The board may issue an endo rsem en t to a licensed pilot lor specific ports 

outside of the  pilotage region for w hich the pilot is licensed. This en d o rsem e n t  and any 

renewals thereof shall be issued only to those pilots w ho are licensed for ports outside of 

their pilotage region on the effective date of this legislation. Renewal of endorsem en ts  

shall be in accordance witu Sec. 08.62.120.

(d) The board shall establish dates for license exam inations and shall provide 

public notice of such  dates.

Sec. 08.62.090 APPLICATION. (a) A person w ho  desires to be 

licensed under  this chap te r  shall apply in w riting to the departm ent.

(b) The application shall provide the inform ation and be m ade  on a form 

prescribed by the board.

(c) In order to be eligible to take the next scheduled  exam ination, a person 

m u s t  file the application with the board at least 60 days before the date  of the 

examination.

Sec. 08.62.100. ENTRY LEVEL QUALIFICATIONS. (a) The board 

will issue a  license to a person if he  or she  is a citizen of the United States, passes the 

exam inations given by the board, com pletes the  training requ irem ents , qualifies in 

accordance with regulations adopted by the board, and m eets  the qualifications in (b) -

(d) of this section.

(b) In addition to the qualifications in (a) of this section, an  applicant m u s t  

provide docum en ta tion  to the board of the following service:

(1) One year j f  service as a m aste r  of ocean or coastwise vessels while 

holding a license as the  m aster  of ocean s team  or m o to r  vessels any gross tons; or

(2) Two years of service as a m aste r  on vesseL or tug  and tow of no t 

less than  1,600 com bined  gross tons while holding a license as m a s te r  of vessels of no t 

less than  1,600 gross tons;

*v.
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(3) Two years service as a chief officer on ocean or coastwise vessels of 

n o t  less than  1,600 gross tons while holding a license as the m a te r  of ocean steam  or 

m o to r  vessels any gross tons; or

(4) Two years sendee as co m m and ing  officer of United States 

governm en t vessels of n o t  less than  1,600 gross tons and holding a license as the m aster 

of ocean s team  or m o to r  vessels any gross tons.

(5) Three years of experience as a m em ber  of an organized professional 

pilots association, during  w hich period the candidate was actively engaged in piloting 

while holding a m in im u m  license as a m aster  freight or lowing vessel n o t  m ore  than  

1600 gross tons.

Sec. 08.62.105 LIMITATION OF LICENSES. The board shall

regulate and limit the n u m b e r  of pilots to .be licensed under this chapter, such  n u m b e r  of 

pilots to be regulated and limited to the n u m b e r  found by the board to be required to 

render efficient and co m p e ten t  pilotage service.

Sec. 08.62.115 APPLICANT SCREENING. (a) If m ore  applications

are received than  requested, the board will select the  m os t qualified applicant, depending 

on:

(1) docum en ted  sea  time;

(2) tim e spen t serving as master;

(3) formal m aritim e training;

(4) experience in the waters for which applying;

(5) previous piloting experience.

(b) The selected applicants will be given a w ritten exam ination on 

shiphandling, local knowledge and o the r  subjects considered appropriate by the Board, 

which m u s t  be passed w ith a grade of a t least 75 percent.

(c) A deputy  pilot license will be issued to the successful candidate.

(d) The deputy  pilot license will be good for two years, and is n o t  renewable.



Sec. 08.62,117 TRAINING, (a) The deputy pilot will be s e n t  to an 

association ol a region for training. The deputy  pilot shall com plete  a m in im u m  of  one 

h und red  familiarization/training trips on ships requiring pilots. These trips m u s t  include 

a t least 50 dockings and 50 undocldngs performed by the  trainee, divided am ong  the 

major docks of the d istrict nam ed  in the regulations. These dockings and undockings 

m u s t  be tug  assisted in Sou theast .  An evaluation shee t will be subm it ted  to the board of 

Marine Pilots by the supervising pilot for each observer trip and  docking and undocking 

by the trainee. The supervising pilot m u s t  have a t least five years’ experience as an 

unlim ited  licensed pilot in th a t  pilotage district.

(b) Successfully com plete  a class in sh iphandling  at a s im ula to r  approved by 

the  board.

(c) Upon successful com pletion of the  required observer trips, and dockings 

and undocldngs, and sh iphand ling  s im ula to r  class, the deputy  pilot will be eligible to take 

an  exam ination for a "limited pilot license, n o t  over 20,000 gross tons". This training 

period m ay n o t  exceed two years or less than  six m on ths .

Sec. 08.62.119. PILOT REGIONS. (a) Due to the vastness of the 

pilotage districts, and because s ta te  pilotage requires a h igh degree of local knowledge 

and proficiency, it is deem ed  in the  public in teres t tha t a pilot can be licensed for only 

o ne  region. The regions in Alaska shall be defined as follows:

(1) "Sou theas te rn  Alaska Pilotage Region" shall include all waters of 

Alaska from Dixon E n trance  to Yakutat.

(2) "Southw estern  Alaska Pilotage Region" shall include all waters of 

Alaska from Icy Bay to Demarcation Point, including Dutch H arbor and Captain’s Bay.

(3) "Aleutian Island Pilotage Region" shall include all waters of the 

Aleutian Islands and Alaska Peninsula .

Sec. 03.62.120. RENEWAL, (a) All licenses expire on Decem ber 31 

of each even -num bered  year. In order to renew  a license, a pilot m u s t

(1) s u b m it  a renewal application on a form provided by the 1

b '
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(2) m e e t  the m in im u m  qualifications se t o u t  in AS 08.62.100 and the 

board’s im plem enting  regulations;

(3) provide evidence of a satisfactory physical exam ination within 90 

days of the date of renewal; and

(4) comply with (b) of this section.

(b) A licensed m arine pilot who has no t  piloted in Alaska during  the two years 

prior to a reques t for renewal may no t  have the license renewed until the pilot takes the 

n u m b e r  of familiarization trips required by the board in the pilotage region for which the 

license will be renewed.

Sec. 08.62.130. LAPSED LICENSE. The board will re instate  a lapsed 

license if, in addition to complying with the requirem ents  of AS 08.01.100 (a)-(c), the 

pilot ,

(1) makes at least two trips for each year tha t the license has been 

lapsed to each major port and waterway in the pilotage region covered by the  license;

(2) ‘ikes and passes a written and oral exam ination if the license has 

been lapsed five years or more; and

(3) complies with all o ther  criteria established by the board.

Sec. 08.62.140. FEES. The departm en t shall se t  fees u n d e r  AS 

08.01.065 for applications, licenses, and agent registrations.

Sec. 08.62.150 ENFORCEMENT AUTHORITY. (a) The board may 

im pose a disciplinary sanction on a person licensed under this chap te r  w hen  the board 

finds th a t  the person

(1) is incom peten t in the perform ance of pilotage duties;

(2) is chemically impaired;

(3) illegally uses or sells narcotic or hallucinogenic drugs;

(4) makes a false s ta te m e n t  to obtain a license;

(5) violates a provision of this chapter or a regulation adopted uYiddVat;

- 7 X 0
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(G) is guilty of m isconduc t  during the  course of em ploym ent;

(7) has had his or her  Coast Guard pilot’s license conditioned, 

suspended, o r  revoked; or

(8) charges, collects, o r  receives an a m o u n t  for pilotage services tha t is 

different than  the  pilotage tariff established by the board.

AS 08.62.155. DISCIPLINARY SANCTIONS. The board may take

disciplinary action in accordance with AS 08.01.075.

AS 08.62.160 MANDATORY EMPLOYMENT OF LICENSED PILOTS.

A vessel subject to this chap te r  navigating certain waters in, around, and adjacent to the 

Sta te  of Alaska as determ ined  by the board in regulation shall employ a pilot holding a 

valid license u n d e r  this chapter. ,

AS 62.165 ALLOCATION OF LIABILITY, (a) A pilot licensed by the 

S ta te  of Alaska is no t  liable for dam ages in excess of $5,000.00 for dam ages o r  loss 

occurring  as a resu lt of the pilot’s error, omission, fault, or neglect in performing pilotage 

services, except th a t  such  limitation does n o t  apply in cases w here the pilot is either 

grossly negligent or guilty of wilful m isconduct.

(b) Nothing in this section exem pts the vessel, its ow ner or its operator 

from liability for dam age or loss occasioned by tha t vessel to an o th e r  person or o ther  

property on  the  ground  th a t  (1) the vessel was piloted by a pilot licensed by the State of 

Alaska, or (2) the  dam age or loss occurred as a result of tha t pilot’s error, omission, fault, 

o r  neglect.

(c) An organization of pilots is no t liable for any claims arising from acts 

or om issions  of a pilot or organization of pilots tha t relate, directly or indirectly, to 

pilotage of a vessel. A piiot is no t liable e ither directly or as a m em b er  of an organization 

of pilots for any claims arising from acts or om issions of any o the r  pilot or organization 

of pilots th a t  relate, directly o r  indirectly, to pilotage of a vessel. The limitation in this



subsection  does n o t  apply to acts or om issions relating to the ow nership  or operation of 

pilot boats or the transporta tion  o f  pilots to and from the vessel to be piloted.

AS 08.62.170. PILOT’S LIEN. Each vessel, its tackle, apparel and 

fu rn itu re  and o ther  ow ner of the vessel are jointly and severally liable for the 

com pensa tion  of a pilot employed on the vessel and the pilot has a lien on the  vessel, the 

vessel’s tackle, apparel and furn iture  for the pilot’s com pensa tion .

AS 08.62.175. PILOT ORGANIZATIONS, (a) Marine pilots may form 

them selves into associations, provided they are no t  in conflict with the laws of the State 

of Alaska o r  of the United States.

(b) The Board of Marine Pilots is authorized  to recognize certain  pilot 

associations as exclusive representatives oj* pilots for the various pilot regions, w ith  

control over dispatching, training and the collection of fees for all pilots in th a t  region. 

The articles of association, bylaws and w orking rules of su ch  associations are subjec.' to 

approval by the Board of Marine Pilots for com pliance with appropriate law and m u s t  

contain  a  plan for the efficient m a in tenance  of a reliable and  professional pilotage system  

for the particular region.

AS 08.62.180. EXEMPTIONS. This chapter does no t  apply to

(1) vessel under  enrollm ent, except as provided in AS 08.62.185;

(2) fishing vessels registered in the United States or in British Columbia,

Canada;

(3) vessels propelled by m achinery  and n o t  m ore than  65 feet in length  

over deck, except tug  boats and tow boats propelled by steam ;

(4) vessels of the United States registry of less than  300 gross tons and 

tow boats of United States registry and vessels owned by the State of Alaska, engaged 

exclusively

(A) on the rivers of Alaska, or

a * * * *  y  ,- ,v
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(B) in the  coastwise trade on the west coast of the United States 

including Alaska, Hawaii, and British Columbia, Canada;

(5) vessels of Canada, including Canadian cruise ships, engaged in 

f requent trade between Britisli Colum bia and Alaska, if reciprocal exem ptions are granted 

by Canada to vessels owned by the State of Alaska and those of United States registry';
i

and

(6) pleasure craft.

Sec. 08.62.185 CERTAIN LICENSED PILOTS REQUIRED FOR OIL

TANKERS, (a) Any oil tanker, w he ther  enrolled or registered, of 50,000 dead weight tons 

or greater, shall, w hen  navigating in state waters beyond Alaska pilot sta tes  either

(1) employ a pilot licensed by the state under  this chapter; or

(2) utilize a federally licensed pilot w hose duty station has been on that 

tanker th ro u g h o u t  th a t  specific voyage.

(b) the pilot required in (a) of this section shall control the vessel during  all 

docking operations.

• Sec. 08.62.187. REGISTRATION OF AGEI.TS REQUIRED. A person

m ay n o t  act as an agen t of a vessel subject to this chap ter  unless the person ’s nam e 

appears on  the  register of agents kept under  AS 08.62.040(a)(3).

Sec. 08.62.190. PENALTIES, (a) A m aster  or ow ner of a vessel

required by this chapter to employ a licensed pilot w ho fails to do so w hen  a licensed 

pilot is available, unless the perils or hazards of the sea prevent the em p loym en t of a 

pilot, is guilty of a m isdem eanor  and, upon conviction, is punishable by a fine of no t  less 

than  $5,000 n o r  m ore  than  $15,000 for the first offense and no t less than  $10,000 nor 

m ore  th an  $30,000 for the second offense.

(b) A person w ho violates any o the r  provision of this chapter or a regulation 

adopted under  it is guilty of a m isdem eanor and, upon conviction, is punishable by a fine 

of no t  less than  $1,000 nor m ore than $5,000. : v



Sec. 08.62.200. DEFINITIONS. In this chapter

(1) "board" m eans the Board of Marine Pilots;

(2) "com m issionev" m eans the com m iss ioner of the D epartm ent of 

C om m erce  and  E conom ic  Development;

(3) "departm ent" m eans the D epartm en t of C om m erce and Econom ic

Development;

(4) "vessel" m eans all vessels no t  exem pt under  AS 08.62.180.

AS 08.62.210 SHORT TITLE. This act may be cited as the Alaska

M arine Pilotage Act.

TRANSITION. Sec. 1. The m em bersh ip  of the board as it is exists on the 

effective date of this Act shall con tinue  to, con d u c t  the  affairs of the board in accordance 

w ith  this Act until su ch  tim e as the m em bersh ip  of the board is appointed in accordance 

with sections 2 and 3 of this Act, provided tha t the m em bersh ip  of the board is appointed 

in accc 'd an ce  w ith  sections 2 and  3 of this Act on or b e fo r e __________________, 1991.

Sec. 2. A pilot licensed un d er  AS 08.62 on the effective date of

this Act will rem ain  licensed under  this chap ter  until required for the second time to 

renew  his or h e r  license in accordance with section 9 of this Act. Upon renewal, each 

pilot m u s t  th e n  qualify for the  license in accordance with the  criteria in this Act and  any 

im p lem en tin g  regulations. In addition, after the  effective date of this Act, any pilot 

applying for a change  in, an  a m e n d m e n t  to, or an end o rsem en t for his o r  her license 

m u s t  qualify in accordance with the criteria in this Act and any im plem en ting  

regula tions .

EFFECTIVE DATE. This Act takes e f fe c t  , 1991.

S T A ic  v ;  
department OE "
& economic ; ■
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A ntitrust Protection. With the change to Section 08.62.175 allowing m arine  pilots 

to form a  pilot association, Sec. 45.50.572 (a) should  be am ended to read as follows:

AS 45.50.562-45.50.596 do no t  forbid the existence or operation of labor, 

agricultural, horticultural or m arine pilot organizations created for the purpose of m utual 

help, and n o t  conducted  for profit, or forbid or restrain m em bers  of those organizations 

from lawfully carrying o u t  the legitimate objectives of them ; nor are these organizations 

or m em bers  illegal com binations or conspiracies in res tra in t of trade under the provisions 

of AS 45.50 562-45.50.596.

12

• .« ( i *

HT- “cONO^'

D t C  1 0 ^ 9 0

OW. u '



* /I

O ft .  ~9, 1990

*1? Pinp S t .  Boy H

K etchikan ,  Ak, 99901

Mf. Mprilou Mpdden 

Mr. Brad P ie r c e  

S t P t e  n r A l a s k a

O ff i c e  of  Mpnprement a^d Budret  

D iv i s io n  o f  P o l ic y  

Boy AD

Juneau ,  Alaska 99811-0199

Deer Ms. Madden end Mr. P i e r c e :

A f t e r  r e v ie w in r  the  d r e f t  l e r i s l e t i o n  emending the  Alaska 

S t a t e  Marine P i l o t p ^ e  Act s e n t  hv Mr. Amendola, I  wanted to  take  

t h i s  o p p o r tu c i t v  to  comme~t. Before d.oinr fo , however, I  we^t 

to  comolimeot von hoth  on you r  thorough a^d w e l l  t h o u r h t - o u t  

pyam irp t ion  o f  t v r  nret-p^t D i i o t e r e  F t a t u t e s .  For nerFOUF such 

pp vonrpp"1 vpf  ̂ w^o py-p -lot d i r e c t" 1 y in vo lved  ir. o i l o t e r e ^  I  f e e l  

t h a t  von pro to  com^e^ded fo r  i d e ^ t i f ^ i r f  a number o f  oroblem 

a r ppf  p"d o f f f r i n p - -  f o r  f v e mort n p r t  -  a o o r o o r i a t e  rem ed ia l  

w ord in r  to  c o r r e c t^  o r  e t  l e a p t  minimi7e, a number o f  t h e  d e f i c i e n ­

c i e s  which von found. A? p w ork in r  p i l o t  on th e  v/eters o f  South­

e a s t e r n  Aleska,  I  wish to  add my v o ic e  to  t ^ n s e  of  my c o h o r t s  

who ’v v e  eyr«rpFFPd t 1 e i r  th o u g h ts  to  vou a l r e a d y .  For t h e  most 

o p r t  I  would concur  w i t t  t ^ e  s e n t im e n ts  ey n res sed  b** C ap ts ,

E iFen^ohr a^d Hodrman, I f  I  cover  pomp of  th e  spnie t e r r i t o r y  

they  d id ,  i f  oniv  pirn'- ppi^pp -t-vp f p c t  t" 'a t  I  sp re e  w i th  tv  e i r

rrrppc"'p'r |;  1-' pf *071P c'T^PPF ryP e t i l " 1 r-PCPpcpr1' FO PS to  O.OITie



to a r i n s  w i t h  'm 'p n r ovi e m s  v/p  f p c e .  S i m u l a .  e f f e c t i v e ,  a r d 

n r p n u i v o r p l  1 m s u e r e  i r  v,e c e s s e r y  t o  p r o d u c e  t ;,e b e s t  p o s s i b l e  

leais'1 p t i o n .  I p m  c o n f i d e n t  t ’°et t b i s  i s  y o u r  P i m  p p  w e l l *

Mv f p p r i ^ i o  recommendations fo r  d c - i r p h l e  cbenpes p re :  

l )  In S ec t io n  5 •- Afci 0S.6P.04D (it) Do a a t  p r a n t  e x c e p t io n s  

to  the  s tp t e d  t p r i f f  sch ed u le .  Tb is  only  c r e a t e s  a d m i n i s t r a t i v e  

and l e p a l  lo o p h o le s  which u n n e c e s s a r i l y  c o m p l ica te  t h i n p s  f o r  

evervone concerned.

o )  In S e c t io n  5 - Ad O8.6P.040 (6) ,  ( 7 ) ,  Pnd (8) ,  make a l l  

p r o v i s io n e  rp p p rd in r Bv-1aw rev iew s ,  a u d i t s ,  end t r a i n i n g  

p p p l ic p b le  to  proups a^d indeng’- d e r t  p i l o t s  i n  addi .t.irvn. ±0. 

p iT o t  P S e-O r i p  tinker.

3) In S e c t io n  c Ag 08. ^P, 040 ( 8) ( c )  , wbPt -is

w i f 1- repioprt to  t^p  Board r e p ,' i ' ,' i ’‘' r' r p i l o t  t o  s u b m i t  to

a nhysic-Pl o r  mental examination?

Ir S e c t i o n  8 a o  0 8. 6 ^ .0 4 5 - B l L u I’ _ j

c o n c u r  w i t ^  C e p t P i n  Hodpmar. t ^ e t  t ’ e D e p a r t m e n t .  8>Upj^0i i‘(j 

Txllj G U I D a w u ^  iiiviJ OV-dttjlb-nT 0 £ x'xiij iiUAiiij ( W o r d i n p  chpnsced f r o m

" w i t 1"1 t h e  e n p r o v r i  o f  t h e  B o a r d " )  i s  a u t h o r i s e d  t o  h i r e  a 

f-iarine P i l o ^  C o o r r i ^ p t o r .  etc. C o r e  m u s t  h e  t a k e n  t o  i n s u r e  

t h a t  t s e B o a r d  v'ps t : e p u t v or:i t ^  t o  t a ^ e  a p p r o p r i a t e  p c t i o n  

- o ^  i t e o w n -  t.»>r n f 1 e r o o r d i ~ p t o r  i s  r o t  rnl f I'M i n r  v is 

x e s p o n s i h i l i . t i p s  i ” a '•ati.s.fartorv m a n n e r .

c ) I" S r r 4-i.on n Sectinr. 0-8. £ T . i n Q  - •euJ-1'-T JjiiVxJj

(b ) :  I t  i s  nr' fee l  i r' a t ' - p t - t - a  enumeretpd le n u i rp m e n ts  as



sba ted  ( l -B )  r'v,''uild ŷ  r  priprri sumet1' i v' r  l i k e  t ve fo l lo w in g ;

( t )  In a d d i t i o n  to  f^p q u a l i f i c a t i o n s  in  (a )  o f  ♦ h is  s e c t i o n ,  

an r r m i i ^ p n t  mnrt rmovide docum enta t ion  of  th e  fo l lo w in g :

( l )  An ppplic .pnt must (A) Hold, p t  a minimum, a c u r r e n t l y  v a l i d  

L i r e n s e  pp M aster  o f  V esse ls  o f  1600 Tons o r  more, 

aND (b) Have a t  a minimum, 6 i iears  o.f marine d i s c h a r g e s  as 

a l i c e n s e d  deck o f f i c e r  ( o r  00 y e a r s  cum ulat ive  s e r v i c e  aboard 

Government or M i l i t a r y  V esse ls  such as  th e  Coast  Guard, Navy, 

NOaÂ  CorTje n f  E n p in ce rs ,  e t c . )

(p)  Ii\i A D D I T I O N  T O  fu-p Pbove, t ^ e  a n n l i c a n t  must meet a t  l e a s t  

1  o f  t i e  f o l i o w i n r  r eq u i r e m e n ts ,  o r  an e q u i v a l e n t  com binat ion  

o f  more b’- p n  1 (Ti me to be cpi.ou'i Pted in t ^ e  s e m e  mpnner as 

■for C o r n t  G” Prd L i c e n s e  u n r rp d in p ,  e t c . )

(A) Two v e e r s '  s e r v i c e  p s  M aster  o f  L o c p I  C oas tw ise ,  o r  Oceen~ 

r o i n r  vesepl s

(B) 7 r0 D p v s  worki r p  as a p i l o t  in  r r e c o fu i^ e d  o i l o t a p e  a re a  

(Urdcr n re se ' - t  v n rd iu p ,  p i l o t a p e  exr>eriev'c e  e lsew here  i s

no t  even m entioned .)

(C) * Years ps p Deck O f f i c e r  on V e s s e l s  o f  1600 'Tons o r  more 

in  Al.pekpn w a te rs

(C) 7 Years pq a Deck O f f i c e r  on OcePr,- r_o i n r- ox Coastwise 

v e s s e l s  wbil<= b o i d i n r  pn u n l im i te d  Ocepn (o r  Great  Lpkes)

C h ie f  Mrfe qn M p c te r 's  L ic e " se

6 ) I  S ec t io n  l.o S e rg io ” 08, f^.l 'Y} ( p ) ( ? )  Hake i t  p o s s i v l

to  "G randfa t  ' e r " fence  r i  r c r i i ” w ^rk i ^ r  p s  n i l o t s  w'"q m.py " o t  

■nrepe' •Mv njrpt r"1'1 f-v-r ~i “ i -"-m " u a l i f i c a t i o r s  enumerated i r  

08. ^ . l n o  e-’d e i~ni r e p u l p t i o u s  (Another reason  r o r

c ’-F’t r i ^ s  b'"em a l o n r  f  e i i ~ e s  nupc'ested in  5) .  If- t b i s  I  concur



7) Ir S e c t i o n  '"'S. 8 ^ . 1 2 0  (i•,) S p e c i f y  e m i n i m u m  n u m b e r  o f

r'pvp (6<”0  o f  a c t i v e  P i l o t i n ' "  r e o u i r e d  d o r i ^ r  t t r  ° ^ e e r s  p r e c e d i n g  

t h e  r e n u e p t  f o r  r e ^ p w a l  ro p p  t o  a v o i d  p I p p p e .

8) Io Sr r t i o n  °8. ̂ ^ . 1 8 0  l'uiW-U-tbi'UKY iMuBLOYhEiVi.1 Ui,[ BiLU'JL'o _ j 

r o o c n r  w i t v< C m t ,  Hor,r m p o  t ^ a t  w o r d i e r  s h o u l d  b e  i n s e r t e d  to 

t h p  e f f e c t  t h a t  p p i l o t  fo e m p l o y e d  w i l l  b e  " c n  d u t y  fat e l l  

t i m e e  w t p n  n ndpTWP-^ on t h e  w a t e r s  c o v e r e d  "by t b i ^  s e c t i o n . "

9 )  I n  S e c t i o n  0 8 . ^ 2 . 1 8 0  EAEiiPl'lUJNcj (c) _ j c o n c u r  v/ith C a p t ,  

E l p e n r o b n  t h a t  ^ ^ e r e  p t o u l d  b e  w o r d i n r  t o  t b e  e f f e c t  t h a t  

" V e s s e l s  o f  C p p p d a . i n c l u d i ^ r  O.ri.i'i.n.x/Iii.i'i jsU I E u.' n.i'ii; EUoUi’icu.V.L'E.U

c r u i s e  phipp p r r F c p i’ in  *Ypp--e^t t r a d e  between B.C. end A laska ,  

e t c . "  e r e  pye^ot from T' i l o +' e r-p> (T h is  ip  to  p r e c lu d e  pry 

n o s p iv i l i f v  o f  c r u i s e  1 inc*  n o r ^ i h l ”  n p i^ r  Canada as a flap: 

of  co- 'vr^ ippce cn re  to  r v o i P vF v i ,_p to  u t i l i s e  Alaska p i l o t s . )

l-o) T-.' S ec t io n  08, ^ 0,100 r^u.n.L'l'lES p) Omit 'u 'e fo l lo w in g  

1 P'-ir-Mpc-p ’’Wopn p l i c e n s e d  p i l o t  i °  avai.1 a b l e . nrl.f.ps tb e  p e r i l s  

or  > '8"rrdp o f  fbe ppp p jp v p n t  t h a  emplo^m^nt o f  a p i l o t . "  T b is ,  

a r r  i n , opens the door  to  nh-- pp tor r r p a t i nr' uv,n e c e s r a ry  p y c e n t io ^ s ,  

Al.po inc re p p p  f t p  fi.-'p to  e r e a l i s t i c  ■ri r u r e  f o r  example, no t  

l e s s  f uPv' "5^000 nor  mope t '  a^ $10000.

In b ) ,  l i 1j"pwice increase f  e f i r p p  t o  p r- i r^ rTi s t e l y  r e a l i s t i c  

b i r b e r  f i p u r e s .

I l )  F i ^ r l i p  <in tb  recor o t  to  t r a i ”i.nr. i f  i.* nur o p i n i o n  t t a t  t b e

w i t -  c p n t .  E l PP’T O 'T ., .

IMTrmMfTMIHHIMUMfflll III 11! I WTTTTlTlTWnTBI W  II



•*> -•'V' w o t r*i *• rr o n !  ^  i ” r n  r T ' n x r t e  p ' o n y 1’ ^ ] P v i ’r  i  1 1  t y  v, i .+'v i ’i  t ^ p r 1 

•~n y>-p+- n i l  o t  r  p p o r  i p 1 i n r  p  r m l  i ' " ' i p  t -o ’ < p y p  p n  - r - r i . r i . p ^ t  1 r p v / P ir

e-o pe to  pi Inv  +1 r tn yo ’ O hb y-rpip rp^  l l i l o t s  Prfl tP'-'p in PPW

members pro' 'Tr,i rr  to  ov; i n t p r v',el C T i tp r ip .  fo i o rp  pp

y>ppp c r i tp y i .p  pdbere to  t '  p rui<V-l i r  p p  pot ■rn r t Vi

n r'<a e re  e y n t p M v  pdm in is te rpd  by th e  p s so c ie t i .o n s .

In pi o f jp p ,  I v/i sb to  tbpok you f o r  ■‘ pkiriy the  t ime to  

become pv/rre o f  rnncernp ,  Our cor . t i rued  su c ces s  i s  

(ipnpop)prt noon ’'peuinr ppce w itb  cb.errinfp r e e l i t i e s .  Your 

e f f o r t s  bpvp c o n t r ib u t e d  s i r ^ i^ i c p n t l ? ^  to  e c b io v in r  t b i s  

o b j e c t i v e .

S i r c e r e  3ps t  Wishes

Cp-nt. Royer S. Burn

S. E. Ai.P'-'-e P i l o t
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P. 0. B O X  6100 
K E T C H I K A N ,  A L A S K A  99001

October 22, 1990

Marilou Madden and Brad Pierce
State of Alaska
Office of the Governor
Office of Management and Budget
Division of Policy
P.O. Box AD
Juneau, Alaska 99811-0199 

Dear Marilou and Brad:

Before getting into my comments on the proposed legislation to modify the 
Marine Pilot Act, I must tell you that I believe you did an excellent job in 
coming up with facts in your study of pilotage. For two people to start with 
no knowledge about an industry, and be able to present such an understanding of 
it in so short a time, is amazing to me. Congratulations.

As a member of the Alaska State Board of Marine Pilots for the last three years, 

I can state clearly that a most important consideration in the new statute and 

regulations must be the elimination of exceptions. I hope the state ends up 
with documents that have no exceptions, in order that the Board of Marine Pilots 
is not always facing a lawsuit. The exceptions in the regulations have made my 
service on the board very frustrating.

Comments—

Sec. 08.62.040 - Powers and Duties.

Page 4, No. 4 - Delete the words "provided that the board may adopt 

different tariffs within a region if justified."

By having the above words in, you are creating 
an exception.

Page 5, No. 7 - Change to read "audit a pilot association, pilot
group, or independent pilot as considered necessary 
by the board."

If we are to have pilot groups that are owned by 
one person or company, and independent pilots that 
work through no group, they should all be subject 
to state inspection.

Page 5, No. 8 - Change to read "Direct training programs to be 

conducted by pilot organizations."
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Sec.

Sec.

Sec.

The state must direct the training programs in order to have 
them state programs. Associations can not have their own 
training programs.

08.62.cfe0-— License Requirements.

l-age 6, (b) & (c) Because these two create an exception they cancel 

each other and equal noth ,g. Please rewrite as 
follows:

(b) "A pilot may not be licenseo at any one time,
in more than one of the pilotage regions estab­
lished by the board.

(1) Those pilots who, on the effective date 
of this act, have more than one region on 
their license will be grandfathered, but must 
meet the requirement for each region at 
renewal time."

This will eliminate the exception.

08.62.100 - Entry Level Qualifications.

Page 7, (b) (2) Change to read "master of freight or towing vessel.

Page 8, (b) (5) - What does this mean? It could be construed to
mean a charter fishing boat, sightseeing boat or 
pleasure boat. Whatever it is, it needs to be 
clearly defined. This is the kind of wording that 
gets the Pilot Board into trouble.

Page 8, Add (6) "All time to be counted as the U.S. Coast Guard 

counts time."

That means that only working time counts, which makes the 
time meaningful.

08.62.120 - Renewal.

Page 8, (a)(2) This item would be acceptable only if all present 

licenses were grandfathered. As you know, one of 
the reasons for all of this work of re-writing the 
Pilotage Act is that Alaska has such a low require­
ment for entry level of experience. There are many 
Alaska pilots at this time that do not meet the 
criteria set forth in this act. This act must be an 
instrument to improve pilotage in Alaska, not 
eliminate some pilots that are working here now.


