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'Die board shall issue a deputy marine pilot license for a marine pilotage region to a person who V/
(1 ) is a citizen o f  the United States;
(2 ) passes written and oral examinations d ,iay be required by the board;O'- p<j r"Y(3) successfully completes a training program as a marine pilot-tr-ainee,-during a X  

period o f at least six months and not more than three years„ihat-inelu<ies  ̂ f
(A) a minimum o f 100 documented familiarization and training trips on 

vessels subject to this chapter including at least 50 dockings and 50 undockings under the 
supervision o f a licensed marine pilot performed by the applicant at significant docks 
within the region as specified by the board;

(B) a course in ship handling at a simulator approved by the board; and
(C) additional training requirements that may be required by the board, 

including requirements fo r tng assisted dockings and undockings.-  ik'. . . .  y-(b) A person licensed as a depnty marine pilot under this section may, except as
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otherwise provided by the board, pilot vessels o f 20,000 gross tons o r less in the marine pilotage 
region for which the license is issued.

(c) A marine pilot who supervises a marine pilot trainee on familiarization and training 
trips shall

~^{l) have at least five years o f experience as a licensed marine pilot in the marine 
pilotage region; and

(2) be authorized by the board to supervise marine pilot trainees.
(d) A marine pilot who supervises the training o f marine pilot trainees shall maintain a 

written report and evaluation o f  each trip, docking, and undocking completed by the marine pilot 
trainee.

Sec. 12. AS 08.62.120 is repealed and reenacted to read:
Sec. 08.62.120. RENEW AL OF LICENSES, (a) In order to renew a marine pilot license, 

a person who is licensed under AS 08.62 .100 shall
(1) submit an application fo r renewal o f the license on a form provided by the

boaid;
(2) submit p roo f o f  continued qualification under AS 08.62 .100 to receive a 

marine pilot license;
(3) provide evidence o f satisfactory completion o f a physical examination by a

-6*
New Texc U n de r  l i n e d  I DELETED TEXT BRACKETED)



1
2
3
4
5
6
7
8 
9

10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25
26
27
28
29
30
31

licensed physician within 60 days before the date o f renewal o f the license;
(4) submit p roof satisfactory to the board that the person

(A) has engaged in piloting vessels subject to this chapter during at least 
60 days in the licensing period immediately preceding the licensing period fo r which 
renewal is sought; or

(B ) completed the minimum number o f familiarization trips required by the
board for renewal o f a marine pilot license for die marine pilotage region fo r which the
license is to be renewed.
(b) The board shall establish criteria for the renewal o f deputy marine pilot licenses.

* Sec. 13. AS 08.62.130 is repealed and reenacted to read:
Sec. 08.62.130. LAPSED LICENSES, (a) The board shall reinstate a lapsed marine 

pilot license if the former licensee satisfies the requirements o f AS 08.62.100 and completes two 
trips for each year that the license has been lapsed to each major port and waterway, defined by
the board, in the pilotage region fo r which the license is to be reissued and, i f  the license has
been lapsed for a year or more, passes an examination administered by the board.

(b) The board shall establish criteria for reinstatement o f a lapsed deputy marine pilot
license.

* Sec. 14. AS 08.62.150(a) is amended to read:
(a) The board may impose a disciplinary sanction on a person licensed under this chapter 

when the board finds that the person
(1) is incompetent in the performance ofp ilo tage duties;
(2) is habnuaHy intoxicated'aue to alcohol o r  narcotic o r hallucinogenic drugs;
(3) illegally uses or sells narcotic o r hallucinogenic drugs;
(4) makes a false statement to obtain a license;
(5) violates a provision o f  this chapter o r a regulation adopted under this chapter

rm;
(6) is guilty o f misconduct during the course o f employment; [OR ]
(7) charges, collects, o r receives an amount fo r marine pilot services tiiat is 

different from the tariff established bv the b oa rd ; o r
has suffered revocation o f  federal licensure as a pilot.

* Sec. 15. AS 08.62.160 is amended to read:

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 Sec. 08.62.160. MANDATORY EMPLOYMENT OF LICENSED PILOTS. A vessel

2 subject to this chapter navigating the w ater o f or adjacent to, to the extent peimitted bv
3 federal law, the state [INSIDE COASTAL WATERS OF ALASKA] as determined by

4 regulation shall employ a marine pilot holding a valid license under this chapter.

5 * Sec. 16. AS 08.62 is amended by adding a new section to read:

6 Sec. 08.62.165. LIABILITY, (a) A person who is licensed under this chapter is not

7 liable in excess of $5,000 for damage or loss occurring as a consequence of the person’s error,

8 fault, omission, or neglect in performing services for which a license is required under this

9 chapter. The limitation of liability under this subsection does not apply if the person’s error,

10 fault, omission, or neglect is wilful.

11 (b) This section does not limit the liability of a vessel, its cargo, the owner of the vessel,

12 or the operator of the vessel for damage or loss caused by the vessel because the vessel was

13 piloted by a person licensed under this chapter or the damage or loss was a consequence of the

14 error, fault, omission, or neglect of a person licensed under this chapter while the person was

15 piloting the vessel.

16 (c) A regional organization of marine pilots recognized by the board under this chapter

is not liable for damage or loss arising from the error, fault, omission, or neglect of the

organization or a member of the organization who is licensed under this chapter that is, directly 

or indirectly, related to the pilotage of a vessel.

(d) ' A person licensed under this chapter is not liable, directly or indirectly or as a

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

fo r loss or damage arising from the error, fault, omission, or neglect o f another marine pilot or 
the regional organization o f marine pilots relating to pilotage o f  a vessel.

(e) This section does not limit the liability o f  the owner or operator o f a pilot boat for 
loss or damage arising from the ownership o r operation o f a pilot boat or the transportation o f 
marine pilots to and from vessels.

* Sec. 17. AS 08.62.170 is repealed and reenacted to read:
Sec. 08.62.170. PILOT’ S L IEN  FOR COM PENSATION . Each vessel, the owner o f the 

vessel, and the master o f the vessel are jo in tly  and severally liable fo r the compensation o f a 
person licensed under this chapter who is employed as a marine pilot on the vessel. A person
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1 for compensation for marine pilot services.
2 * Sec. 18. AS 08.62 is amended by adding a new section to read:

Sec. 08.62.175. REG IONAL ORGANIZATIONS OF M A R IN E  P ILOTS, (a) To the
extent permitted under federal and state law, persons licensed under this chapter may form an
organization o f marine pilots fo r each marine pilotage region.ifjA^t(b) The board shall recognize one organization o f marine pilots within each marine 
pilotage region.

(c) Each organizauon o f  marine pilots shall promote a safe ar.d reliable system o f marine 
pilotage for the region in which the organizauon is established, including dispatching and training 
o f marine pilots, deputy marine pilots, and trainee pilots and other functions that the organization 
may assume. The articles, bylaws, and rules o f each organization o f  marine pilots recognized 
by the board are subject to approval by the board on the basis o f

(1 ) uniform and nondiscriminatory application o f  the articles, bylaws, and rules 
to maiine pilots and deputy marine pilots licensed under this chapter and marine pilot trainees;

(2 ) compliance with applicable laws; and
(3 ) effectiveness in

(A) promoting an efficient, reliable, and professional marine pilotage 
system in the region;

(B ) maintaining a sufficient number o f qualified pilots to serve the needs 
o f  vessels visiting the region;

(C ) maintaining a training program for marine p ilots, deputy marine pilots, 
and marine pilot trainees that is approved by the board.

* Sec. 19. AS 08.62.180 is amended to read:
Sec. 08.62.180. EXEM PTIONS. This chapter does not apply to

(1 ) vessels under enrollment, except as provided in AS 08 .62 .185 ;
(2) fishing vessels registered in the United States or in British Columbia, Canada;
(3) vessels propelled by machinery and not more than 65 feet in length over deck, 

except tugboats and towboats propelled by steam;
(4 ) vessels o f  United States registry o f less than 300 gross tons and tow boats o f 

United States registry and vessels owned by the State o f Alaska, engaged exclusively
(A ) on the rivers o f Alaska, or

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 (B ) in the coastwise trade on the west coast o f the United States including
2 Alaska, Hawaii, and British Columbia, Canada;
3  (5 ) vessels o f Canada, built in Canada and manned bv Canadian citizens
4 including Canadian cruise ships, engaged in frequent trade between British Columbia and Alaska,
5 i f  reciprocal exemptions are granted by Canada to vessels owned by the State o f Alaska and
6 those o f United States registry; and
7 (6 ) pleasure craft.
8 * Sec. 20. AS 08.62.187 is amended to read:
9 Sec. 08.62.187. REG ISTRATION OF AGENTS REQU IRED . A person may not act as

10 an agent o f a vessel subject to this chapter unless the person’ s name appears on the register o f
11 agents kept bv the board under AS 08.62.040(a) [AS 08 .62 .040 (a )(3 )].
12 * Sec. 21. AS 08.62.190 is amended to read:
13 Sec. 08.62.190. PENALTY, (a ) A master or owner o f  a vessel required by this chapter
14 to employ a licensed pilot who fails to do so when a licensed pilot is available, unless the perils
15 or haza.ds o f die sea prevent the employment o f a pilot, is guilty o f a misdemeanor and, upon
16 conviction, is punishable by a fine o f not less than $5,000 [$1 ,000] nor more than $15,000 fo r
17 the first offense and not less than $10,000 nor more than $30,000 fo r each subsequent
18 offense [$5,000].
19 (b ) A person who violates any other provision o f this chapter o r a regulation adopted
20 under this chapter [IT ] is guilty o f  a misdemeanor and, upon conviction, is punishable by a fine
21 o f  not less than $1,000 [$500] nor more than $5,000 [$1,000].
22 * Sec. 22. AS 08.62 is amended by adding a new section to read:
23 Sec. 08.62.201. SHORT T ITLE . This chapter may be cited as the Alaska Marine Pilotage
24 A ct
25 * Sec. 23. AS 39.25.120(c) is amended by adding a new paragraph to read:
26 (21 ) marine pilot coordinator o f  the Board o f  Marine Pilots.
27 * Sec. 24. AS 45.50.572(a) is amended to read:
28 (a) AS 45.50.562 - 4 j.5 0 .5 9 6  do not forbid the existence o r operation o f  labor,
29 agricultural* [OR] horticultural, o r  licensed marine pilot organizations created for the purpose
30 o f mutual help, and not conducted fo r profit, o r forbid or restrain members o f those organizations
31 from  lawfully carrying out the legitimate objectives o f  them; nor are these organizations or

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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X members illegal combinations or conspiracies in restraint o f trade under the provisions o f
2 AS 45.50.562 - 45.50.596.
3  * Sec. 25. TRANSITION; APPOINTMENTS TO  THE BOARD OF M ARINE PILOTS, (a ) Persons
4 who are serving on the Board o f Marine Pilots, other than the commissioner o f  commerce and economic
5  development, on the effective date o f sec. 2 o f  this Act shall continue to serve for the term to which they
6 were appointed.
7 (b) The governor shall appoint a public member to fill liie position formerly occupied by the
8 commissioner o f commerce and economic development on the Board o f Marine Pilots. The appointment
9 made under this subsection shall be made for an initial term o f one, two, three, o r fou r years as

10 determined by the governor.
11 (c ) Persons shall be appointed to the Board o f  Marine Pilots after the effective date o f  sec. 2 o f
12 this Act in accordance with the qualifications set out in AS 08.62.010, as amended by sec. 2 o f  this Act.
13 * Sec. 26. TRANSITION; MARINE P ILO T  LICENSE , (a) Marine pilot licenses issued under
14 AS 08.62.100 before the effective date o f  sec. 10 o f  this Act shall be valid fo r the period fo r which the
15 licenses were issued and may be renewed until December 31, 1994, without examination upon payment
16 o f  the marine pilot license fee.
17 (b ) A person who has applied for or made a substantial effort toward qualifying for, as
18 determined by the Board o f Marine Pilots, a marine pilot license under AS 08.62 .100 before the effective
19 date o f sec. 10 o f this Act, may receive a marine p ilot license under the requirements fo r licensure as
20  they existed before the effective date o f  sec. 10 o f  this Act and may renew the license until December
21 31 , 1994, without examination upon payment o f  the marine pilot license fee.
2 2  (c) A person may not hold a marine pilot license after December 31, 1994, without satisfying
23  the requirements o f AS 08.62.100, as amended by sec. 10 o f  this Act.
24  (d ) A marine pilot license issued under AS 08 .62 .100 before the effective date o f  sec. 10 o f  this
2 5  Act or under (b) o f this section, and for subsequent renewals o f the license, entitles the licensee to piioi
2 6  vessels in any marine pilotage region in the state until December 31, 1994.
27  * Sec. 27. AS 08.62.155 and 08.62.200(2) are repealed.
28  * Sec. 28. Sections 1 - 6, 14 - 25, and 27 o f  this Act take effect July 1, 1991.
29  * Sec. 29. Sections 7 - 13 and 26 o f this Act take effect January 1, 1992.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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H O USE  B IL L  NO.
IN THE LEG ISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEG ISLATURE - F IRST SESSION
B Y  R E P R E S E N T A T I V E  C.D A V IS

Introduced:
Referred:

A B IL L  
FO R  AN ACT EN T ITLED

1 "A n Act relating to the Board o f  Marine Pilots, marine pilots, and marine pilot
2 organizations; and providing fo r an effective date."

3  BE  IT  ENACTED  BY  TH E  L E G IS LA T U R E  O F  THE STA TE  O F  A LA SKA :
4 * Section 1. F IND INGS. The legislature finds that
5  (1 ) the first anti paramount duty o f  marine pilots licensed by the state is to provide for
6  the public safety and the protection o f  the marine environment;
7  (2 ) marine pilots operating independently o f  the shipping industry have provided and will
8  continue to provide essential service to the state;
9  (3 ) licensing and regulation o f  marine pilots have protected arid w ill continue to protect

10 the public from the consequences o f  marine accidents;
11 (4 ) the compulsory use o f  licensed marine pilots to pilot certain vessels in certain waters
12 o f  and adjacent to the state is necessary in order to prevent the loss o f  life and property and to protect
13 the marine environment;
14 (5 ) marine pilots must be highly trained and regulated to assure that only qualified
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1 persons arr. responsible for navigating vessels in and adjacent to water o f  the state;
2 (6 ) the Board o f Marine Pilots must have broad authority to regulate marine pilots,
3 including authority to establish marine pilotage regions, tariffs, and training and licensing criteria for
4 marine pilots;
5 (7 ) marine pilot organizations have provided, and w ill continue to provide, important
6 service to the public and to protect lives and property and the marine environment;
7 (8 ) marine pilot organizations should share in the responsibility fo r maintaining safe and
8 reliable marine pilotage systems established by the Board o f Marine Pilots.
9 * Sec. 2 . AS 08.62.010 is repealed and reenacted to read:

10 Sec. 08.62.010. CREATION AND M EM BERSH IP OF BOARD , (a) The Board o f
11 Marine Pilots is created in the Department o f  Commerce and Economic Development. The board
12 consists o f  seven members.
13 (b ) Three members o f the board shall be pilots licensed under AS 08.62.100 who have
14 been actively engaged in piloting on vessels subject to this chapter, not more than one pilot
15 member may be from each marine pilotage region. Two members o f the board shall be agents
16 o r managers o f vessels subject to this chapter. Two members o f the board shall be public
17 members. A ll members o f the board shall be residents o f the state.
18 * Sec. 3. AS 08.62 .020 is amended to read:
19 Sec. 08.62.020. APPO INTMENT AND TERM  OF OFFICE. The governor shall appoint
20 the [P ILOT AND AGENT OR MANAGER] members o f the board, subject to confirmation by
21 a majority o f  the members o f the legislature in joint session, fo r terms o f  four years [,] o r until
22  their successors are appointed. A person [, W ITH  THE EXCEPTION OF THE
23 COM M ISSIONER OR THE COM M ISSIONER ’S DESIGNEE,] may not be appointed to the
24  board for more than two consecutive terms.
25 * Sec. 4 . AS 08.62.030 is amended to read:
26 Sec. 08.62.030. MEETINGS. The board shall hold at least fou r [A ] regular meetings
27 each year [ANNUAL MEE lTNG]. The board may hold special meetings at the call o f the chair
28 o r  at the request o f a m ajority o f  the members o f the board [CHA IRM AN W ITH  PR IOR
29 APPROVAL OF THE GOVERNOR].
30 * Sec. 5 . AS 08.62 .040 is repealed and reenacted:
31 Sec. 08.62.040. POWERS AND DUTIES , (a) The board shall

-2-
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1 (1 ) provide fo r
2 (A ) the examination o f  applicants for marine pilot and deputy marine pilot
3 licenses;
4 (B ) issuance and renewal o f  marine pilot and deputy marine pilot licenses
5 for each pilotage region; and
6 (C ) transfer o f marine pilot and deputy marine pilot licenses between
7 marine pilotage regions;
8 (2 ) place qualifications o r limitations on marine pilot and deputy marine pilot
9 licenses based on the characteristics o f the marine pilotage region in which the licensee will

10 operate and the experience and training o f  the licensee;
11 (3 ) recognize regional marine pilot organizations to promote, administer, and
12 manage an efficient, reliable, and safe pilotage system within each marine pilotage region;
13 (4 ) keep a register o f  licensed marine pilots, licensed deputy marine pilots, marine
14 pilot trainees, and agents;
15 (5 ) establish pilotage tariffs for each marine pilotage region,^and charges for
16 training and other purposes;)
17 (6 ) establish a mandatory random drug and alcohol testing program for persons
18 licensed under this chapter,
19 (7 ) establish standards fo r training o f  marine pilots, deputy marine pilots, and
20 * marine pilot trainees and review training programs conducted by regional marine pilot
21 organizations and approve the training program i f  the program is consistent with standards
22  established by the board;
23  (8 ) make available, upon request, copies o f  this chapter and the regulations
24  adopted under this chapter,
25 (9 ) review the articles, bylaws, and operating rules o f  regional marine pilot
26  organizations and approve the articles, bylaws, and rules, i f  they are consistent with this chapter,
27  regulations adopted under this chapter, and other applicable law;
28  (10 ) audit regional marine pilot organizations fo r compliance with applicable law;
29  and
30 (11 ) impose disciplinary sanctions under AS 08.01.075 on persons licensed under
31  this chapter.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(b ) The board may, by regulation, make >.*&er provisions for proper and safe pilotage 
upon the waters covered by this chapter and fo r the efficient administration o f  this chapter.

(c ) The board may, fo r good cause, require a person licensed under this chapter or an 
applicant for a license issued under this chapter to submit to a physical o r mental examination 
to determine the person’ s fitness to perform die duties o f a marine pilot.

(d) The board shall establish the follow ing marine pilotage region;;:
(1 ) Southeastern Alaska marine pilotage region, consisting o f  the water o f the 

state and adjacent high seas from Dixon Entrance to Yakutat;
(2 ) Southwestern A laskr marine pilotage region, consisting o f  the water o f the 

state and die adjacent high seas from Icy Bay to Demarcation Point, including Dutch Harbor and 
Captain’ s Bay; and

(3 ) Aleutian Island marine pilotage region, consisting o f the water o f  the state and 
the adjacent high seas o f the Aleutian Islands and Alaska Peninsula.

* Sec. 6. AS 08.62 is amended by adding a new section to article 1 to read:
Sec. 08.62.050. M A R IN E  P ILO T  COORDINATOR. The department may, after 

consultation with the board, employ a marine pilot coordinator to administer and emorce this 
chapter. The coordinator may not be an active member o f a regional marine pilot organization 
in the state and may not serve as a marine pilot except as necessary to perform the duties o f 
marine pilot coordinator.

* Sec. 7. AS 08.62.080 is repealed and reenacted to read:
Sec. 08.62.080. L ICENSE REQU IREM ENT, (a) A person may not p ilot a vessel 

subject to this chapter unless the person is licensed under this chapter to pilot a vessel o f  that 
type or size within that marine pilotage region.

(b ) A person may not be licensed fo r more than one marine pilotage region at one time.
(c ) Notwithstanding AS 08 .01 .100 (a ), marine pilot and deputy marine pilot licenses 

expire on December 31 o f each even-numbered year.
* Sec. 8. AS 08.62.090(a) is amended to read:

(a) \  person who desires to be licensed under this chapter shall apply in writing to the 
department. A person must app ly  to take an examination at least 60  days before the 
scheduled date o f an exam ination in o rde r to take the examination on that date.

* Sec. 9. AS 08.62.090 is amended by adding a new subsection to read:

■4*
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1 (c ) The board shall establish and publish dales fo r future examinations.
2  * Sec. 10. AS 08.62.100 is repealed and reenacted to read:
3  Sec. 08.62.100. QUALIF ICAT IONS FOR M ARINE P ILOT L ICENSE , (a ) The board
4 shall issue a marine pilot license fo r £ marine pilotage region to a person who
5 (1 ) is a citizen o f  the United States;
6  (2 ) passes the written and oral examinations that may be required by the board;
7 (3 ) has completed training requirements established by the board; and
8 (4 ) satisfies (b) and (c) o f  this section.
9 (b ) A person who applies fo r a marine pilot license under this chapter shall provide proof

10 satisfactory to the board o f the follow ing experience:
U  (1 ) one year o f sea service as a master on ocean or coastwise vessels while holding
12 a license as master o f ocean steam or motor vessels o f  any gross tons;
13 (2) two years o f  sea service as a master on vessels o r tug and tow o f  not less than
14 1,600 combined gross tons while holding a license as master o f vessels o f  not less than 1,600
15 gross tons;
16 (3 ) two years o f sea service as a chief o fficer on oce^n or coastwise vessels o f  not
17 less than 1,600 gross tons while holding a license as master o f ocean steam or motor vessels o f
18 any gross tons;
19 (4 ) two years o f  sea service as commanding officer o f  United States commissioned
20 vessels o f  not less than 1,600 gross tons while holding a license as master o f  ocean steam or
21 motor vessels o f any gross tons; or
22  (5 ) three years o f  experience as a member o f  a professional p ilot’ s organization,
23  during which the person actively engaged in piloting while holding at least a license as a master
24  o f  freight o r towing vessel o f  not more than 1,600 gross tons.
2 5  (c ) A person who applies fo r a marine pilot license under this section shall possess an
26  endorsement o f first class pilotage on the person’ s United States Coast Guard license without
27  tonnage restrictions for the pilotage region fo r which the person seeks the marine pilot license.
28  (d ) In this section, "one year o f  sea service" means 365 days o f  standing watch on a
29  seagoing vessel; and "day" means eight hours on watch during a 24 hour period.
30  * Sec. 11. AS 08.62 is amended by adding a new section to read:
31  Sec. 08.62.115. QUALIF ICATIONS FOR D EPU TY  MARINE P ILO T  LICENSE, (a)

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 The board shall issue a deputy marine pilot license fo r a marine pilotage region to a person who
2 (1 ) is a citizen o f  the United States;
3 (2 ) passes written and oral examinations that may be required by the board;
4 (3) successfully completes a training program as a marine pilot trainee, during a
5 period o f  at least ^^ponths and not more than three years, that includes
6 (A) a minimum o f 100 documented familiarization and training trips on
7 vessels subject to this chapter including at least 50 dockings and 50 undockings under the
8 supervision o f a licensed marine pilot performed by the applicant at significant docks
9 within the region as specified by the board;

10 (B ) a course in ship handling at a simulator approved by the board; and
11 (C ) additional training requirements that may be required by the board,
12 including requirements fo r tug assisted dockings and undockings.
13 (b) A person licensed as a deputy marine pilot under this section may, except as
14 otherwise provided by the board, pilot vessels o f 20,000 gross tons o r less in the marine pilotage
15 region fo r which the license is issued.
16 (c) A marine pilot who supervises a marine pilot trainee on familiarization and training
17 trips shall
18 ^H ))have at leastjfev? years o f experience as a licensed marine pilot in the marine
19 pilotage region; and
20 (2) be authorized by the board to supervise marine pilot trainees.
21 (d ) A marine pilot who supervises the training o f  marine pilot trainees shall maintain a
22 written report and evaluation o f each trip, docking, and undocking completed by the marine pilot
23  trainee.
24 * Sec. 12. AS 08.62.120 is repealed and reenacted to read:
25  Sec. 08.62.120. RENEW AL OF LICENSES, (a ) In order to renew a marine pilot license,
26  a person who is licensed under AS 08 .62 .100 shall
2 7  (1) submit an application for renewal o f the license on a form  provided by the
28 board;
29  (2) submit proof o f  continued qualification under AS 08.62 .100 to receive a
30  marine pilot license;
31 (3 ) provide evidence o f  satisfactory completion o f  a physical examination by a

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 licensed physician within 60 days before the date o f  renewal o f  the license;
2 (4 ) submit p roo f satisfactory to the board that the person
3  (A ) has engaged in piloting vessels subject to this chapter during at least
4  60 days in the licensing period immediately preceding the licensing period fo r which
5 renewal is sought; or
6 (B) completed the minimum number o f familiarization trips required by the
7 board for renewal o f a marine pilot license for the marine pilotage region for which the
8 license is to be renewed.
9 (b) The board shall establish criteria fo r the renewal o f deputy marine pilot licenses.

10 * Sec. 13. AS 08.62.130 is repealed and reenacted to read:
11 Sec. 08.62.130. LAPSED L ICENSES, (a) The board shall reinstate a lapsed marine
12 pilot license i f  the former licensee satisfies the requirements o f AS 08 .62 .100 and completes two
13 trips fo r each year that the license has been lapsed to each major port and waterway, defined by
14 the board, in the pilotage region fo r which the license is to be reissued and, i f  the license has
15 been lapsed for a year or more, passes an examination administered by the board.
16 (b) The board shall establish criteria fo r reinstatement o f a lapsed deputy marine pilot
17 license.
18 * Sec. 14. AS 08.62.150(a) is amended to read:
19 (a) The board may impose a disciplinary sanction on a person licensed under this chapter
20  when the board finds that the person
21 (1) is incompetent in the performance o f pilotage duties;
22  (2) is habitually intoxicated due to alcohol o r narcotic o r hallucinogenic drugs;
23  (3) illegally uses o r sells narcotic o r hallucinogenic drugs;
24  (4) makes a false statement to obtain a license;
25  (5) violates a provision o f this chapter or a regulation adopted under this chapter
26  [ i n ;
27 (6) is guilty o f  misconduct during the course o f employment; [O R ]
28  (7) charges, collects, o r receives an amount fo r marine p ilo t services that is
29 d iffe rent from  the ta riff established bv the b oa rd ; o r
30  {8} has suffered revocation o f  federal licensure as a pilot.
31 * S ec  15. AS 08.62.1*0 is amended to read:
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1 Sec. 08.62.160. MANDATORY EMPLOYMENT OF LICENSED PILOTS. A vessel
2 subject to this chapter navigating the water of or adjacent to. to the extent permitted bv
3  federal law, the state [IN S ID E  COASTAL WATERS OF A LA SKA ] as determined by
4 regulation shall employ a m arine pilot holding a valid license under this chapter.
5 * Sec. 16. AS 08.62 is amended by adding a new section to read:
6  Sec. 08.62.165. L IA B IL IT Y , (a) A person who is licensed under this chapter is not
7 liable in excess o f $5,000 for damage or loss occurring as a consequence o f the person’ s error,
8 fault, omission, or neglect in performing services fo r which a license is required under this
9 chapter. The limitation o f liability under this subsection does not apply i f  the person’ s error,

10 fault, omission, or neglect is w ilfu l.
11 (b) This section does not lim it the liability o f a vessel, its cargo, the owner o f  the vessel,
12 or the operator o f the vessel fo r damage or loss caused by the vessel because the vessel was
13 piloted by a person licensed under this chapter or the damage or loss was a consequence o f the
14 error, fault, omission, or neglect o f  a person licensed under this chapter while the person was
15 piloting the vessel.
16 (c) A regional organization o f  marine pilots recognized by the board under this chapter
17 is not liable for damage or loss arising from  the error, fault, omission, o r neglect o f  the
18 organization or a member o f the organization who is licensed under this chapter that is, directly
19 or indirectly, related to the pilotage o f  a vessel.
20 (d) ‘ A person licensed under this chapter is not liable, directly or indirectly o r as a
21 member o f a regional organization o f  marine pilots recognized by the board under this chapter,
22 fo r loss or damage arising from the error, fault, omission, o r neglect o f another marine pilot o r
23 the regional organization o f marine pilots relating to pilotage o f a vessel.
24 (e) This section does not lim it the liability o f  the owner o r operator o f  a pilot boat fo r
25 loss or damage arising from the ownership o r operation o f  a pilot boat o r the transportation o f
26  marine pilots to and from vessels.
27 * Sec. 17. AS 08.62.17G is repealed and reenacted to read:
28 Sec. 08.62.170. P ILOT ’ S L IEN  FOR COMPENSATION. Each vessel, the owner o f  the
29 vessel, and the master o f the vessel are jo in tly  and severally liable fo r the compensation o f  a
30  person licensed under this chapter who is employed as a marine pilot on the vessel. A person
31 licensed under this chapter has a lien on the vessel and the vessel’ s tackle, apparel, and furniture
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1 fo r compensation for marine pilot services.
2 * Sec. 18. AS 08.62 is amended by adding a new section to read:
3  Sec. 08.62.175. REG IONAL ORGANIZATIONS OF M ARINE P ILOTS, (a) To the
4 extent permitted under federal and state law, persons licensed under this chapter may form  an
5 organization o f marine pilot^ for each marine pilotage region.

7 pilotage regionr
8 (c) Each organization o f  marine pilots shall promote a safe and reliable system o f marine 

pilotage for the region in which the organizauon is established, including dispatching and trajnir/g
t o f  marine pilots, deputy marine pilots, and trainee pilots and other functions that the organization

11 may assume. The articles, bylaws, and rules o f  each organization o f marine pilots recognized
12 by the board are subject to approval by the board on the basis o f
13 (1 ) uniform and nondiscriminatory application o f  the articles, bylaws, and rules
14 to marine pilots and deputy marine pilots licensed under this chapter and marine pilot trainees;
15 (2) compliance with applicable laws; and
16 (3 ) effectiveness in
17 (A ) promoting an efficient, re hie, and professional marine pilotage
18 system in the region;
19 (B ) maintaining a sufficient number o f qualified pilots to serve the needs
20 o f vessels visiting the region;
21 (C) maintaining a training program for marine pilots, deputy marine pilots,
22 and marine pilot trainees that is approved by the board.
23 * Sec. 19. AS 08.62.180 is amended to read:
24 Sec. 08.62.180. EXEMPTIONS. This chapter does not apply to
25 (1 ) vessels under enrollment, except as provided in AS 08.62.185;
26 (2) fishing vessels registered in the United States o r in British Columbia, Canada;
27 (3 ) vessels propelled by machinery and not more than 65 feet in length over deck,
28  except tugboats and lowboats propelled by steam;
29 (4 ) vessels o f United Slates registry o f  less than 300 gross tons and tow boats o f
30 United States registry and vessels owned by the State o f  Alaska, engaged exclusively
31 (A ) on the rivers o f  Alaska, o r
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1 (B ) in the coastwise trade on ihe west coast o f  the United States including
2 Alaska, Hawaii, and British Columbia, Canada;
3  (5 ) vessels o f Canada, built in Canada and manned bv Canadian citizens
4 including Canadian cruise ships, engaged in frequent trade between British Columbia and Alaska,
5 i f  reciprocal exemptions are granted by Canada to vessels owned by the State o f Alaska and
6 those o f United States registry; and
7 (6 ) pleasure craft.
8 * Sec. 20. AS 08.62.187 is amended to read:
9 Sec. 08.62.187. REG ISTRATION OF AGENTS REQ U IRED . A person may not act as

10 an agent o f  a vessel subject to this chapter unless the person’ s name appears on the register o f
11 agents kept bv the boari under AS 08.62 .040(a ) [AS 08 .62 .040 (a )(3 )].
12 * Sec. 21. AS 08.62.190 is amended to read:
13 Sec. 08.62.190. PENALTY, (a ) A master o r owner o f a vessel required by this chapter
14 to employ a licensed pilot who fails to do so when a licensed pilot is available, unless the perils
15 or hazards o f the sea prevent the employment o f  a pilot, is guilty o f  a misdemeanor and, upon
16 conviction, is punishable by a fine o f not less than $5,000 [$1 ,000] nor more than $15 ,000 fo r
17 the first offense and not less than $10,000 n o r m ore than $30 .000 fo r each subsequent
18 offense [$5,000].
19 (b ) A person who violates any other provision o f  this chapter o r a regulation adopted
20 under this chapter [IT] is guilty o f a misdemeanor and, upon conviction, is punishable by a fine
21 o f  not less than $1,000 [$500] nor more than $5 ,000 [$1,000].
22 * Sec. 22. AS 08.62 is amended by adding a new section to read:
23  Sec. 08.62.201. SHORT TITLE. This chapter may be cited as the Alaska Marine Pilotage
24 A ct
25 * Sec. 23. AS 39.25.120(c) is amended by adding a new paragraph to read:
26  (21 ) marine pilot coordinator o f  the Board o f  Marine Pilots.
27 * Sec. 24. AS 45.50.572(a) is amended to read:
28 (a) AS 45.50.562 - 45.50.596 do not forbid the existence o r operation o f  labor,
2 9  agricultural* [OR] horticultural, o r  licensed m arine pilot organizations created for the purpose
30  o f  mutual help, and not conducted for profit, o r forbid o r restrain members o f  those organizations
31 from  law fully carrying out the legitimate objectives o f  them; nor are these organizations or
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1 members illegal combinations or conspiracies in restraint o f  trade under the provisions o f
2 AS 45.50.562 - 45.50.596.
3  * Sec. 25. TRANSITION; APPOINTMENTS TO  THE BOARD OF MARINE PILOTS, (a) Persons
4 who are serving on the Board o f Marine Pilots, other than the commissioner o f commerce and economic
5 development, on the effective date o f sec. 2 o f  this Act shall continue to serve for the term to which they
6 were appointed.
7 (b ) The governor shall appoint a public member to Fill the position formerly occupied by the
8 commissioner o f commerce and economic development on the Board o f Marine Pilots. The appointment
9 made under this subsection shall be made for an initial term o f one, two, three, or four years as

10 determined by the governor.
11 (c) Persons shall be appointed to the Board o f  Marine Pilots after the effective date o f sec. 2 o f
12 this Act in accordance with the qualifications set out in AS 08.62.010, as amended by sec. 2 o f  this Act.
13 * Sec. 26. TRANSITION; M ARINE PILOT LICENSE, (a) Marine pilot licenses issued under
14 AS 08.62 .100 before the effective date o f sec. 10 o f  this Act shall be valid for the period fo r which the
15 licenses were issued and may be renewed until December 31, 1994, without examination upon payment 
! 6 o f  the marine pilot license fee.
17 (b ) A person who has applied for or made a substantial effort toward qualifying for, as
18 determined by the Board o f Marine Pilots, a marine pilot license under AS 08.62.100 before the effective
19 date o f sec. 10 o f  this Act, may receive a marine pilot license under the requirements fo r licensure as
20  they existed before the effective date o f sec. 10 o f  this Act and may renew the license until December
21 31 , 1994, without examination upon payment o f the marine pilot license fee.
2 2  (c ) A person may not hold a marine pilot license after December 31, 1994, without satisfying
23  the requirements o f  AS 08.62.100, as amended by sec. 10 o f  this Act
2 4  (d ) A marine pilot license issued under AS 08 .62 .100 before the effective date o f  sec. 10 o f  this
2 5  Act o r under fa ) o f  this section, and fo r subsequent renewals o f  the license, entitles the licensee to pilot
2 6  vessels in any marine pilotage region in the state until December 31, 1994.
2 7  * Sec. 27. AS 08.62.155 and 08 .62 .200(2 ) are repealed.
28  * Sec, 28. Sections 1 - 6, 14 - 25, and 27 o f  this Act take effect July 1, 1991.
2 9  *  Sec. 29. Sections 7 - 13 and 26 o f this Act take effect January 1, 1992.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

-11-
New 7V;xc U n d e r l  i r . ed  [DELETED TEXT BRACKETED)



7-LS0571NA. 
Utermohlc 

2/15/91

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

v \ X  
\v \  'HOUSE B IL L  NO.

IN THE LEG ISLATURE OF THE STATE OF ALASKA 
SEVENTEENTH LEG ISLATURE - FIRST SESSION 

BY R E P R E S E N T A T I V E  C J )A V I S

Introduced:
Referred:

A B IL L  
FOR AN ACT ENT ITLED

1 "An Act relating to the Board o f Marine Pilots, marine pilots, and marine pilot
2 organizations; and provid ing fo r  an effective date."

3  BE  IT  ENACTED BY  T H E  LE G IS LA T U R E  OF THE STATE OF A LA SKA ;
4 * Section 1. F IND INGS. The legislature finds that
5 (1 ) the first and paramount duty o f  marine pilots licensed by the state is to provide for
6 the public safety and the protection o f the marine environment;
7 (2 ) marine pilots operating independently c f the shipping industry have provided and will
8 continue to provide essential service to the state;
9 (3 ) licensing and regulation o f  marine pilots have protected and w ill continue to protect

10 the public from the consequences o f  marine accidents;
11 (4 ) the compulsory use o f  licensed marine pilots to pilot certain vessels in certain waters
12 o f  and adjacent to the state is necessary in order to prevent the loss o f life and property and to protect
13 the marine environment;
14 (5 ) marine pilots must be highly trained and regulated to assure that only qualified
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i d4 * Section 1. F IND INGS. The legislature finds that

5 (1 ) the first and paramount duty o f marine pilots licensed by the state is to provide for
6 the public safety and the protection o f the marine environment;
7 (2 ) marine pilots operating independently o f the shipping industry have provided and will
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9 (3 ) licensing and regulation o f  marine pilots have protected and w ill continue to protect

10 the public from the consequences o f marine accidents;
11 (4 ) the compulsory use o f licensed marine pilots to pilot certain vessels in certain waters
12 o f  and. adjacent to the state is necessary in order to prevent the loss o f life and property and to protect
13 the marine environment;
14 (5 ) marine pilots must be highly trained and regulated to assure that on ly qualified
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persons are responsible fo r navigating vessels in and adjacent to water o f  the state;
(6 ) the Board o f Marine Pilots must have broad authority to regulate marine pilots, 

including authority to establish marine pilotage regions, tariffs, and training and licensing criteria fo r 
marine pilots;

(7 ) marine pilot organizations have provided, and will continue to provide, important 
service to the public and to protect lives and property and the marine environment;

(8 ) marine pilot organizations should share in the responsibility for maintaining safe and 
reliable marine pilotage systems established by the Board o f Marine Pilots.

* Sec. 2. AS 08.62.010 is repealed and reenacted to read:
Sec. 08.62.010. CREAT ION  AND MEMBERSH IP OF BOARD, (a) The Board o f 

Marine Pilots is created in the Department o f Commerce and Economic Development. The board 
consists o f seven members.

(b) Three members o f  the board shall be pilots licensed under AS 08.62.100 who have 
been actively engaged in piloting on vessels subject to this chapter; not more than one pilot 
member may be from each marine pilotage region. Two members o f the board shall be agents 
or managers o f vessels subject to this chapter. Two members o f the board shall be public 
members. Ail members o f the board shall be residents o f the state.

* Sec. 3. AS 08.62.020 is amended to read:
Sec. 08.62.020. APPO INTM ENT AND TERM  OF OFFICE. The governor shall appoint 

the [P ILOT AND AGENT OR M ANAGER] members o f the board, subject to confirmation by 
a majority o f the members o f the legislature in joint session, for terms o f  four years [,] or until 
their successors are appointed. A person [, W ITH THE EXCEPTION OF THE 
COMMISSIONER OR THE COM M ISS IO NER ’S DESIGNEE,] may not be appointed to the 
board for more than w o  consecutive terms.

/P* Sec. 4. AS 08.62.02 J is amended .o read:
Sec. 08.62.030. M EETINGS. The board shall hold at least fou r fA l regular meetings 

each year [ANNUAL MEETING]. The board may hold special meetings at the call o f the chair 
o r at the reciuest of a m a jo rity  o f  the members o f  the board [CHAIRMAN W ITH PR IO R  
APPROVAL OF THE G OVERNOR ].

* Sec. 5. AS 08.62.040 is repealed and reenacted:
Sec. 08.62.040. POW ERS AND DUT IES , (a ) The board shall

♦2-
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1 (1 ) provide for
2 (A ) the examination o f  applicants fo r marine pilot and deputy marine pilot
3 licenses;
4 (B ) issuance and renewal o f  marine pilot ana deputy marine pilot licenses
5 fo r each pilotage region; and
6 (C ) transfer o f  marine pilot and deputy marine pilot licenses between
7 marine pilotage regions;
8 (2) place qualifications or limitations on marine pilot and deputy marine pilot
9 licenses based on the characteristics o f  the marine pilotage region in which the licensee will

10 operate and the experience and training o f  the licensee;
11 (3) recognize regional marine pilot organizations to promote, administer, and
12 manage an efficient, reliable, and safe pilotage system within each marine pilotage region;
13 (4) keep a register o f  licensed marine pilots, licensed deputy marine pilots, marine
14 pilot trainees, and agents;
15 (5) establish pilotage tariffs for each marine pilotage region, and charges for
16 training and other purposes;
17 (6) establish a mandatory random drug and alcohol testing program for persons
18 licensed under this chapter;

--19  8>A-n̂ r) o£>̂ >//'-£><-i  (7) establish standards for training o f  marine pilots, deputy marine pilots, and
20 marine pilot trainees and review training programs conducted by regional marine pilot
21 organizations and approve the training program i f  the program is consistent with standards
22 established by the board;
23 (8) make available, upon request, copies o f  this chapter and the regulations
24 adopted under this chapter,

— 25 co>) r*4L_>(9) review the articles, bylaws, and operating rules o f regional marine pilot
26 organizations and approve the articles, bylaws, and rules, i f  they are consistent with this chapter,
27 regulations adopted under this chapter, and other applicable law;
28 (10) audit regional marine pilot organizations, and persons licensed under this
29 chapter whose pilot fees are not collected by a regional marine pilot organization, for compliance
30 with applicable law; and {
31 (11 ) impose disciplinary sanctions under AS 08.01.075 on persons licensed under
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1 this chapter.
2 (b) The board may, by regulation, make other provisions for p rroer and safe pilotage upon
3 the waters covered by this chapter and for the efficient administration o f this chapter.
4 (c) The board may, for good cause, require a person licensed under this chapter or an
5 applicant for a license issued under this chapter to submit to a physical or mental examination
6 to determine the persords jjmess to perform the duties o f  a marine pilot.

( (d) The board shffll establish the following marine pilotage regions:
8  (1) Southeastern Alaska marine pilotage region, including the water o f  the state
9 and adjacent high seas from Dixon Entrance to Cape Suckling;

10) (2 ) Aleutian Island/Alaska Peninsula marine pilotage region, including the water
11^ o f the state and the adjacent high seas from the southernmost point o f the entrance to Kamishak

Jr\ \  Bay on the southern shore o f the Alaska Peninsula, then along the southern and northern shores
13 o f the Alaska Peninsula, and then to Cape Newenham on the north shore o f Bristol Bay and
14 including the Kodiak Island archipelago, the Aleutian Islands, and Bristol Bay; and
15' (3) Southcentral/Westem/Arctic marine pilotage region, including the water o f  the
16\  state and th . djacent high seas outside o f the other marine pilotage regions described in this
17 \  subsection.
18 * Sec. 6. AS 08.62 is amended by adding a new section to article 1 to read:
19 Sec. 08.62.050. MARINE PILOT COORD INATOR . The department may, after
20 consultation with the board, employ a marine pilot coordinator to administer and enforce this
21 chapter. The coordinator may not be an active member o f a regional marine pilot organization
22 in the state and may not serve as a marine pilot except as necessary to perform the duties o f
23 marine pilot coordinator.
24 * Sec. 7. AS 08.62.080 is repealed and reenacted to read:
25 V '  Sec. 08.62.080. LICENSE REQUIREM ENT, (a) A person may not pilot a vessel
26 \Q subject to this chapter unless the person is licensed under this chapter to pilot a vessel o f  that
27 type or size within that marine pilotage region.
28 (b) A person may not be licensed for more than one marine pilotage region at one time.
29 (c) Notwithstanding AS 08.01.100(a), marine pilot and deputy marine pilot licenses
30 expire on December 31 o f each even-numbered year.
31 * Sec. 8. AS 08.62.0.70(a) is amended to read:
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(a) A person who desires to be licensed under this chapter shall apply in writing to the 
department. A person must apply lo  lake an exam ination at least 60 days before the 
scheduled date o f  an examination in order to take the exam ination on that date.

* Sec. 9. AS 08.62.090 is amended by adding a new subsection to read:
(c) The board shall establish and publish dates fo r future examinations.

* Sec. 10. AS 08.62.100 is repealed and reenacted to read:
Sec. 08.62.100. QUALIFICATIONS FOR M ARINE P ILOT LICENSE, (a) The board 

shall issue a marine pilot license for a marine pilotage region to a person who
(1) is a citizen o f the United States;
(2 ) passes the written and oral examinations that may be required by the board;
(3) has completed training requirements established by the board; and
(4) satisfies (b) and (c) o f this section.

(b) A person who applies for a marine pilot license under this chapter shall provide proof 
satisfactory to the board o f the following experience:

(1) one year o f sea service as a master on ocean or coastwise vessels while holding 
a license as master o f ocean steam or motor vessels o f  any gross tons;

(2) two years o f sea service as a master on vessels or tug and tow o f not less than
1,600 combined gross tons while holding a license as master o f vessels o f  not less than 1,600
gross tons;

(3) two years o f sea service as a chief o fficer on ocean or coastwise vessels o f not 
less than 1,600 gross tons while holding a license as master o f ocean steam or motor vessels o f 
any gross tons;

(4) two years o f sea service as commanding officer o f United States commissioned 
vessels o f not less than 1,600 gross tons while holding a license as master o f ocean steam or 
motor vessels o f any gross tons; o r

(5 ) three years o f  experience as a member o f a professional p ilot’ s organization, 
during which the person actively engaged in piloting while holding at least a license as a master 
o f freight o r towing vessel o f not more than 1,600 gross tons.

(c) A person who applies fo r a marine pilot license under this section shall possess an 
endorsement o f first class pilotage ori the person’ s United States Coast Guard license without 
tonnage restrictions for the pilotage region fo r which the person seeks the marine pilot license.

-5-
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1 (d) In this section, "one year o f  sea service" means 365 days o f  standing watch on a
2 seagoing vessel; and "day" means eight hours on watch during a 24 hour period.
3  * Sec. 11. AS 08.62 is amended by adding a new section to read:
4 Sec. 08.62.115. QUALIF ICATIONS FOR DEPUTY M ARINE P ILO T  LICENSE , (a)
5 The board shall issue a deputy marine pilot license for a marine pilotage region to a person who
6 (1) is a citizen o f the United States;
7 (2 ) passes written and oral examinations that may be required by the board;
8 (3) successfully completes a training program as a marine pilot trainee, during a
9 period o f at least six months and not more than three years, that includes

10 (A ) a minimum o f 100 documented familiarization and training trips on
11 vessels subject to this chapter including at least 50 dockings and 50 undockings under the
12 supervision o f a licensed marine pilot performed by the applicant at significant docks
13 within the region as specified by the board;
14 (B ) a course in ship handling at a simulator approved by the board; and
15 (C) additional training requirements that may be required by the board,
16 including requirements for rug assisted dockings and undockings.
17 (b) A person licensed as a deputy marine pilot under this section may, except as
18 otherwise provided by the board, pilot vessels o f 20,000 gross tons o r less in the marine pilotage
19 region for which the license is issued.
20 (c) A marine pilot who supervises a marine pilot trainee on familiarization and training
21 trips shall
22 (1 ) have at least five years o f  experience as a licensed marine pilot in the marine
23 pilotage region; and
24 (2 ) be authorized by the board to supervise marine pilot trainees.
25 (d) A marine pilot who supervises the training o f marine pilot trainees shall maintain a
26 written report and evaluation o f each trip, docking, and undocking completed by the marine pilot
27 trainee.
28 * Sec. '2 . AS 08.62.120 is repealed and reenacted to read:
29 Sec. 08.62.120. RENEW AL OF LICENSES, (a) In order to renew a marine pilot license,
30 a person who is licensed under AS 08 .62 .100 shall
31 (1 ) submit an application fo r renewal o f the license on a form provided by the
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i submit proof o f  continued qualification under AS 08 .62 .100 to receive a

•ovide evidence ot satisfactory completion o f a physical examination by a 
iinin 60 days before the date o f renewal o f  the license;

(4) submit proof satisfactory to the board that the person
(A) has engaged in piloting vessels subject to this chapter during at least 

60 days in the licensing period immediately preceding the licensing period fo r which 
9 renewal is sought; or

10 (B ) completed the minimum number o f familiarization trips required by the
11 board for renewal o f a marine pilot license fo r the marine pilotage region for which the
12 license is to be renewed.
13 (b) The board shall establish criteria for the renewal o f  deputy marine pilot licenses.
14 * Sec. 13. AS 08.62.130 is repealed and reenacted to read:
15 Cec. 08.62.130. LAPSED LICENSES, (a) The board shall reinstate a lapsed marine
16 pilot license if the former licensee satisfies the requirements o f AS 08 .62 .100 and completes two
17 trips for each year that the license has been lapsed to each major port and waterway, defined by
18 the board, in the pilotage region for which the license is to be reissued and, i f  the license has
19 been lapsed for a year or more, passes an examination administered by the board.
20 (b) The board shall establish criteria for reinstatement o f a lapsed deputy marine pilot
21 license.
22 * Sec. 14. AS 08.62.150(a) is amended to read:
23 (a) The board may impose a disciplinary sanction on a person licensed under this chapter
24 when the board finds that the person
25 (1) is incompetent in the performance o f pilotage duties;
26  (2) is habitually intoxicated due to alcohol or narcotic or hallucinogenic drugs:
27 (3) illegally uses o r sells narcotic or hallucinogenic drugs;
28 (4) makes a false statement to obtain a license;
29 (5 ) violates a provision o f this chapter or a regulation adopted under this chapter
30 [IT ];
31 (6 ) is guilty o f misconduct during the course o f  employment; [OR]
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1 board;
2 (2) submit proof o f  continued qualification under AS 08 .62 .100 to receive a
3 marine pilot license;
4 (3) provide evidence o f  satisfactory completion o f  a physical examination by a
5 licensed physician within 60 days before the date o f renewal o f  the license;
6 (4) submit proof satisfactory to the board that the person
7 (A) has engaged in piloting vessels subject to this chapter during at least
8 60 days in the licensing period immediately preceding the licensing period fo r which
9 renewal is sought; or

10 (B ) completed the minimum number o f familiarization trips required by the
11 board for renewal o f a marine pilot license fo r the marine pilotage region for which the
12 license is to be renewed.
13 (b) The board shall establish criteria fo r the renewal o f  deputy marine pilot licenses.
14 * Sec. 13. AS 08.62.130 is repealed and reenacted to read:
15 Sec. 08.62.130. LAPSED LICENSES, (a) The board shall reinstate a lapsed marine
16 pilot license if the former licensee satisfies the requirements o f AS 08 .62 .100 and completes two
17 nips for each year that the license has been lapsed to each major port and waterway, defined by
18 the board, in the pilotage region for which the license is to be reissued and, i f  the license has
19 been lapsed for a year or more, passes an examination administered by the board.
20 (b) The board shall establish criteria fo r reinstatement o f  a lapsed deputy marine pilot
21 license.
22 * Sec. 14. AS 08.62.150(a) is amended to read:
23 (a) The board may impose a disciplinary sanction on a person licensed under this chapter
24 when the board finds that the person
25 (1) is incompetent in the performance o f pilotage duties;
26 (2) is habitually intoxicated due to alcohol o r  narcotic or hallucinogenic drugs;
27 (3) illegally uses o r sells narcotic or hallucinogenic drugs;
28 (4) makes a false statement to obtain a license;
29 (5) violates a provision o f this chapter or a regulation adopted under this chapter
30 [IT ];
31 (6) is guilty o f misconduct during the course o f  employment; [OR]
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1 (7) charges, collects, or receives an amount for marine pilot services that is
2 different from  the ta riff established bv the b oa rd ; o r
3  (8 ) has suffered revocation o f  federal licensure as a pilot.
4 •  Sec. 15. AS 08.62.160 is amended to read:
5 Sec. 08.62.160. MANDATORY EM PLOYM ENT OF LICENSED PILOTS. A vessel
6 subject to this chapter navigating the water of or adjacent to, to the extent permitted bv
7 federal law, the state [INSIDE COASTAL WATERS OF ALASKA] as determined by
8 regulation shall employ a marine pilot holding a valid license under this chapter.
9 * Sec. 16. AS 08.62 is amended by adding a new section to read:

10 Sec. 08.62.165. L IAB IL ITY , (a) A person who is licensed under this chapter is not
11 liable in excess o f $5,000 for damage or loss occurring as a consequence o f the person’ s error,
12 fault, omission, or neglect in performing services for which a license is required under this
13 chapter. The limitation o f liability under this subsection does not apply i f  the person’ s error,
14 fault, omission, or neglect is wilful.
15 (b) This section does not limit the liability o f a vessel, its cargo, the owner o f the vessel,
16 or the operator o f the vessel for damage o r loss caused by the vessel because the vessel was
17 piloted by a person licensed under this chapter or the damage or loss was a consequence o f the
18 error, fault, omission, or neglect o f a person licensed under this chapter while the person was
19 piloting the vessel.
20 (c) A regional organization o f marine pilots recognized by the board under this chapter
21 is not liable for damage or loss arising from the error, fault, omission, or neglect o f  the
22 organization or a member o f the organization who is licensed under this chapter that is, directly
23 or indirectly, related to the pilotage o f  a vessel.
24 (d) A person licensed under this chapter is not liable, directly or indirectly o r as a
25 member o f a regional organization o f  marine pilots recognized by the board under this chapter,
26 fo r loss or damage arising from the error, fault, omission, o r neglect o f  another marine pilot or
27 the regional organization o f marine pilots relating to pilotage o f a vessel.
28 (e) This section does not limit the liability o f  the owner or operator o f a pilot boat fo r
29 loss or damage arising from the ownership o r operation o f  a pilot boat or the transportation o f
30 marine pilots to and from vessels.
31 * Sec. 17. AS 08.62.170 is repealed and reenacted to read:

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 Sec. 08.62.170. P ILOT ’S L IEN  FOR COM PENSATION . Each vessel, the owner o f the
2 vessel, and the master o f the vessel are jo in tly  and severally liable fo r the compensation o f  a
3 person licensed under this chapter who is employed as a marine pilot on the vessel. A person
4 licensed under this chapter has a lien on the vessel and the vessel’ s tackle, apparel, and furniture
5 for compensation for marine pilot services.
6 * Sec. 18. AS 08.62 is amended by adding a new section to read:
7 Sec. 08.62.175. REGIONAL ORGANIZATIONS OF MARINE PILOTS, (a) To the
8 extent permitted under federal and state law, persons licensed under this chapter may form an
9 organization o f marine pilots for each marine pilotage region.

10 (b) The board shall recognize one organization o f marine pilots within each marine
11 pilotage region.
12 (c) Each organization o f marine pilots shall promote a safe and reliable system o f marine
13 pilotage for the region in which the organization is established, including dispatching and training
14 o f marine pilots, deputy marine pilots, and trainee pilots and other functions that the organization
15 may assume. The articles, bylaws, and rules o f each organization o f marine pilots recognized
16 by the board are subject to approval by the board on the basis o f
17 (1 ) uniform and nondiscriminatory application o f the articles, bylaws, and rules
18 to marine pilots and deputy marine pilots licensed under this chapter and marine pilot trainees;
19 (2) compliance with applicable laws; and
20 (3 ) effectiveness in
21 (A) promoting an efficient, reliable, and professional marine pilotage
22 system in the region;
23 (B ) maintaining a sufficient number o f qualified pilots to serve the needs
24 o f vessels visiting the region;
25 (C) maintaining a training program for marine pilots, deputy marine pilots,
26 and marine pilot trainees that is approved by the board.
27 * Sec. 19. AS 08.62.180 is amended to read:
28 Sec. 08.62.180. EXEMPTIONS. This chapter does not apply to
29 (1 ) vessels under enrollment, except as provided in AS 08.62.185;
30  (2 ) fishing vessels registered in the United States or in British Columbia, Canada;
31 (3 ) vessels propelled by machineiy and not more than 65 feet in length over deck,
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except tugboats and towboats propelled by steam;
(4) vessels o f United States registry o f less than 300 gross torn :d tow boats o f 

United State, registry and vessels owned by the State o f  Alaska, engaged exr >vely
(A ) on the rivers o f Alaska, or
(B ) in the coastwise trade on the west coast o f the United States including

Alaska, Hawaii, and British Columbia, Canada;
(5) vessels o f Canada, built in Canada and manned bv Canadian citizens 

including Canadian cruise ships, engaged in frequent trade between British Columbia and Alaska, 
i f  reciprocal exemptions are granted by Canada to vessels owned by the State o f Alaska and 
those o f United States registry; and

(6) pleasure craft.
* Sec. 20. AS 08.62.187 is amended to read:

Sec. 08.62.187. REG ISTRAT ION  OF AGENTS REQUIRED . A person may not act as 
an agent o f a vessel subject to this chapter unless the person’ s name appears on the register o f 
agents kept bv the board under AS 08.62 .040(a) [AS 08.62 .040(a )(3 )].

* Sec. 21. AS 08.62.190 is amended to read:
Sec. 08.62.190. PENALTY, (a ) A master or owner o f a vessel required by this chapter 

to employ a licensed pilot who fails to do so when a licensed pilot is available, unless the perils 
or hazards o f the sea prevent the employment o f a pilot, is guilty o f a misdemeanor and, upon 
conviction, is punishable by a fine o f  not less than S5.000 [$1,000] nor more than $15,000 for 
the first offense and not less than $10,000 nor more than $30,000 fo r each subsequent 
offense [$5,000].

(b ) A person who violates any other provision o f this chapter or a regulation adopted 
under this chapter [IT ] is guilty o f  a m^'-emeanor and, upon conviction, is punishable by a fine 
o f  not less than $1,000 [$5o- . than $5,000 [$1,000].

* Sec. 22. AS 08.62 is amended by a new section to read:
Sec. 08.62.201. SHORT T IT LE . This chapter may be cited as the Alaska Marine Pilotage

Act.
* Sec. 23. AS 39.25.120(c) is amended by adding a new paragraph to read:

(21) marine pilot coordinator o f  the Board o f Marine Pilots.
* Sec. 24. AS 45.50.572(a) is amended to read:
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1 (a) AS 45.50.562 - 45.50.596 do not forbid the existence or operation of labor,
2 agricultural, [OR] horticultural, or licensed marine pilot organizations created for the purpose
3 o f mutual help, and not conducted fo r profit, or forbid o r restrain members o f those organizations
4 from law fully carrying out the legitimate objectives o f  them; nor are these organizations or
5 members illegal combinations or conspiracies in restraint o f  trade under the provisions o f
6 AS 45.50.562 - 45.50.596.
7 * Sec. 25. TRANSITION; APPOINTMENTS TO THE BOARD  OF MARINE PILOTS, (a) Persons
8 who are serving on the Board o f Marine Pilots, other than the commissioner o f commerce and economic
9 development, on the effective date o f sec. 2 o f this Act shall continue to serve for the term to which they

10 were appointed.
11 (b) The governor shall appoint a public member to fill the position formerly occupied by the
12 commissioner o f  commerce and economic development on the Board o f  Marine Pilots. The appointment
13 made under this subsection shall be made for an initial term o f  one, two, three, o r four years as
14 determined by the governor.
15 (c) Persons shall be r.ppointed to the Board o f  Marine Pilots after the effective date o f  sec. 2 o f
16 this Act in accordance with the qualifications set out in AS 08 .62 .010 , as amended by sec. 2 o f this Act.
17 * Sec. 26. TRANSITION; MARINE P ILO T  LICENSE, (a) Marine pilot licenses issued under
18 AS 08.62.100 before the effective date o f sec. 10 o f this Act shall be valid for the period for which the
19 licenses were issued and may be renewed until December 31, 1994, without examination upon payment
20 o f  the marine pilot license fee.
21 (b) A person who has applied fo r or made a substantial effort toward qualifying for, as
22 determined by the Board o f  Marine Pilots, a marine pilot license under AS 08.62.100 before the effective
23 date o f sec. 10 o f this Act, may receive a marine pilot license under the requirements for licensure as
24 they existed before the effective date o f sec. 10 o f this Act and may renew the license until December
25 31, 1994, without examination upon payment o f  the marine pilot license fee.
26 (c) A person may not hold a marine pilot license after December 31, 1994, without satisfying
27 the requirements of AS 08.62.100, as amended by sec. 10 of this Act-
28 (d) A marine pilot license issued under AS 08.62.100 before the effective date o f  sec. 10 o f this
29 Act o r under (b) o f  this section, and for subsequent renewals o f the license, entitles the licensee to pilot
30 vessels in any marine pilotage region in the state until December 31, 1994.
31 * Sec. 27. AS 08.62.155 and 08.62 .200(2 ) are repealed.
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1 * Sec. 28. Sections 1 - 6, 14 - 25, and 27 o f this Act take effect July 1, 1991.
2 * Sec. 29. Sections 7 - 13 and 26 o f  this Act take effect January 1, 1992.
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DRAFT
F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  M a r i n e  P i l o t s  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

*  S e c t i o n  1« A S  0 8 . 0 3 . 0 1 0 ( c ) ( 1 2 )  i s  a m e n d e d  t o  r e a d :

( 1 2 )  B o a r d  o f  M a r i n e  P i l o t s  ( A S  0 8 . 6 2 . 0 1 0 )  -— J u n e  

3 0 ,  ___________  [ 1 9 9 1 ] ;

*  S e c .  2 .  A S  0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0 8 . 6 2 . 0 0 5 .  I N T E N T .  ( a )  T h e  l e g i s l a t u r e  d e c l a r e s  

t h a t  i t  i s  t h e  p o l i c y  o f  t h e  S t a t e  o f  A l a s k a  t o  p r e v e n t  t h e  

l o s s  o f  l i v e s  a n d  p r o p e r t y ,  a n d  t o  p r o t e c t  t h e  m a r i n e  

e n v i r o n m e n t  o f  t h e  s t a t e  b y  r e q u i r i n g  c o m p u l s o r y  p i l o t a g e  i n  

c e r t a i n  w a t e r s  i n ,  a r o u n d ,  a n d  a d j a c e n t  t o  t h e  S t a t e  o f  

A l a s k a .  T h e  l e g i s l a t u r e  f i n d s  t h a t  i n  o r d e r  t o  a s s u r e  t h e  

p r o t e c t i o n  o f  l i v e s  a n d  p r o p e r t y  a n d  t h e  m a r i n e  e n v i r o n m e n t  o f  

t h e  s t a t e ,  l i c e n s e d  m a r i n e  p i l o t s  h a v i n g  e x t e n s i v e  l o c a l  

k n o w l e d g e  a r e  r e q u i r e d  t o  p i l o t  c e r t a i n  v e s s e l s  i n  c e r t a i n  

w a t e r s  i n ,  a r o u n d ,  a n d  a d j a c e n t  t o  t h e  S t a t e  o f  A l a s k a .  T h e  

l e g i s l a t u r e  a l s o  f i n d s  t h a t  t o  c a r r y  o u t  t h i s  p o l i c y ,  i t  i s  

n e c e s s a r y  t o  g i v e  t h e  B o a r d  o f  M a r i n e  P i l o t s - b r o a d  s t a t u t o r y  

a u t h o r i t y ,  i n c l u d i n g  t h e  a u t h o r i t y  t o  e s t a b l i s h  p i l o t a g e  

r e g i o n s  a n d  t a r i f f s  a n d  t h e  a u t h o r i t y  t o  e s t a b l i s h  c r i t e r i a  

f o r  t h e  t r a i n i n g  a n d  l i c e n s i n g  o f  m a r i n e  p i l o t s .

( b )  T h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  m a r i n e  p i l o t s  

o p e r a t i n g  i n d e p e n d e n t l y  o f  t h e  s h i p p i n g  i n d u s t r y  h a v e  p r o v i d e d  

a n d  w i l l  c o n t i n u e  t o  p r o v i d e  e s s e n t i a l  s e r v i c e s  t o  t h e  p e o p l e  

o f  t h e  S t a t e  o f  A l a s k a .  M a r i n e  p i l o t s  f u r t h e r  t h e  p u b l i c  

i n t e r e s t  b y  p r o v i d i n g  s a f e  p i l o t a g e  i n  t h e  p i l o t a g e  w a t e r s  o f
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I

t h e  S t a t e  o f  A l a s k a .  I t  i s  t h e  i n t e n t i o n  o f  t h e  l e g i s l a t u r e  

t h a t  t h e  b o a r d  w o r k  w i t h  m a r i n e  p i l o t s  t o  e n s u r e  t h a t  s a f e  

p i l o t a g e  i s  m a i n t a i n e d  i n  t h e  S t a t e  o f  A l a s k a .

( c )  T h e  l e g i s l a t u r e  a l s o  r e c o g n i z e s  t h a t  i n  t h e  p a s t  

p i l o t  o r g a n i z a t i o n s  h a v e  p r o v i d e d ,  a n d  i n  t h e  f u t u r e  w i l l  

c o n t i n u e  t o  p r o v i d e  i m p o r t a n t  s e r v i c e s  o n  b e h a l f  o f  m a r i n e  

p i l o t s .  B y  d o i n g  s o ,  t h e s e  p i l o t  o r g a n i z a t i o n s  h a v e  f u r t h e r e d  

t h e  p o l i c y  o f  p r o t e c t i n g  l i v e s  a n d  p r o p e r t y  a n d  t h e  m a r i n e  

e n v i r o n m e n t  i n  t h e  p i l o t a g e  w a t e r s  o f  t h e  S t a t e  o f  A l a s k a .  I t  

i s  t h e  i n t e n t i o n  o f  t h e  l e g i s l a t u r e  t h a t  t h e  b o a r d  w o r k  w i t h  

p i l o t  o r g a n i z a t i o n s  i n  a  c o o p e r a t i v e  e f f o r t  t o  e n h a n c e  t h a t  

p o l i c y .

*  S e c .  3 .  A S  0 8 . 6 2 . 0 2 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 2 0 .  A P P O I N T M E N T  A N D  T E R M  O F  O F F I C E .  T h e  

g o v e r n o r . s h a l l ,  a p p o i n t  t h e  m e m b e r s  o f  t h e  b o a r d  i n  a c c o r d a n c e  

w i t h  A S  0 8 . 0 1 . 0 2 0 .  N o  m e m b e r  m a y  b e  a p p o i n t e d  t o  t h e  b o a r d  

f o r  m o r e  t h a n  t w o  c o n s e c u t i v e  t e r m s .

*  S e c .  4 .  A S  0 8 . 6 2 . 0 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 3 0 .  M E E T I N G S .  T h e  b o a r d  s h a l l  h o l d  a t  l e a s t  

t h r e e  r e g u l a r l y  s c h e d u l e d  m e e t i n g s  e a c h  y e a r  [ A  R E G U L A R  A N N U A L  

M E E T I N G ] . T h e  b o a r d  m a y  h o l d  s p e c i a l  m e e t i n g s  a t  t h e  c a l l  o f  

t h e  c h a i r  o r  a t  t h e  r e q u e s t  o f  a  m a j o r i t y  o f  t h e  m e m b e r s  o f  

t h e  b o a r d  [ C H A I R M A N  W I T H  P R I O R  A P P R O V A L  O F  T H E  G O V E R N O R ] .

*  S e c .  5 .  A S  0 8 . 6 2 . 0 4 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 4 0 .  P O W E R S  A N D  D U T I E S ,  ( a )  T h e  b o a r d  s h a l l  

h a v e  t h e  a u t h o r i t y  t o
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. ( 1 )  p r o v i d e  . f o r  t h e  m a i n t e n a n c e  o f .  e f f i c i e n t  a n d

c o m p e t e n t  p i l o t a g e  [ P I L O T ]  s e r v i c e  o n  a l l  w a t e r s  c o v e r e d  b y
■

t h i s  , c h a p t e r ,  i n  o r d e r  t o  a s s u r e  t h e  p r o t e c t i o n  o f  s h i p p i n g ^  

[ A N D ]  t h e t ; .  s a f e t y  o f .  h u m a n  l i f e  a n d  p r o p e r t y , a n d  t h e  

. p r o t e c t i o n  o f  t h e  m a r i n e  e n v i r o n m e n t :'.

. s i , -  . ( 2 ) .  c o n s i s t e n t . w i t h  t h e  l a w , ;  a d o p t  r e g u l a t i o n s ,

s u b j e c t ,  t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) ,  

e s t a b l i s h i n g  t h e  q u a l i f i c a t i o n s . o f  a n d  r e q u i r e d  t r a i n i n g  f o r  

p i l o t s . i  a n d  p r o v i d i n g  f o r  t h e  e x a m i n a t i o n  o f  p i l o t s  a n d  t h e  

i s s u a n c e  o f  o r i g i n a l  o r  r e n e w a l  p i l o t  , l i c e n s e s  t o  q u a l i f i e d  

p e r s o n s ; , . u  ■ • .t - u y  . - ■ ■•••>

. . . . . . . .  ( 3 )  k e e p  a  r e g i s t e r  c f  l i c e n s e d  p i l o t s  [ , ]  a n d

a g e n t s ;

( 4 )  a d o p t  r e g u l a t i o n s  e s t a b l i s h i . ^ /  p i l o t a g e  r e g i o n s  

i n  t h e  s t a t e ,  e s t a b l i s h i n g  t h e  c r i t e r i a  b v  w h i c h  t o  s e t  

p i l o t a g e  t a r i f f s ,  i n c l u d i n g  c r i t e r i a  r e l a t e d  t o  a  t r a i n i n g  a n d  

i n v e s t i g a t i o n  f e e  t o  b e  r e m i t t e d  t o  t h e  b o a r d ,  a n d  s e t t i n g

: p i l o t a g e  t a r i f f s  f o r  e a c h  r e g i o n  [ A D O P T  R E G U L A T I O N S  U N D E R  T H E  

A D M I N I S T R A T I V E  P R O C E D U R E ; A C T  ( A S . 4 4 . 6 2 )  E S T A B L I S H I N G  S T A N D A R D S  

B Y  W H I C H  P I L O T A G E  F E E S  M A Y B E .  E S T A B L I S H E D ,  A N D :  P A Y  F O R  A U D I T S  

W H E N E V E R  A N  A U D I T  I S .  N E C E S S A R Y  T O  . C O L L E C T  I N F O R M A T I O N . N E E D E D  

T O  A P P L Y  T H E  S T A N D A R D S  . IN  T H E  R E G U L A T I O N S ] ;

( 5 )  m a k e  a v a i l a b l e ,  u p o n  r e q u e s t ,  c o p i e s  o f  t h i s  

c h a p t e r  a n d  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  i t i

( 6 )  r e v i e w  a n d  a p p r o v e  t h e  b y l a w s  a n d  t h e  o p e r a t i n g  

r u l e s  o f  p i l o t  a s s o c i a t i o n s ;  a n d
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( 7 )  a u d i t  a  p i l o t  a s s o c i a t i o n  o r  a n  i n d i v i d u a l  p i l o t  

f t f i L J S Q B a l q e r e f l - B g c e s s a r Y  b y  b o n e d ;,

( 8 )  r e v i e w  a n d  a p p r o v e  t r a i n i n g  p r o g r a m s  c o n d u c t e d  

b v  p i l o t  o r g a n i z a t i o n s .

( b )  T h e  b o a r d  m a y ,  b y  r e g u l a t i o n ,  m a k e  a n y  o t h e r  

p r o v i s i o n  f o r  p r o p e r  a n d  s a f e  p i l o t a g e  u p o n  t h e  w a t e r s  c o v e r e d  

b y  t h i s  c h a p t e r  a n d  f o r  t h e  e f f i c i e n t  a d m i n i s t r a t i o n  o f  t h i s  

c h a p t e r , i n c l u d i n g  e s t a b l i s h i n g  d i f f e r e n t  l i c e n s i n g  c r i t e r i a  

i n  p i l o t a c r e  r e g i o n s  i f  j u s t i f i e d  b v  r e g i o n a l  d i f f e r e n c e s  i n  

p i l o t i n g ,  e s t a b l i s h i n g  a  m a n d a t o r y  r a n d o m  d r u g  a n d  a l c o h o l  

t e s t i n g  p r o g r a m  f o r  m a r i n e  p i l o t s ,  a n d  a d o p t i n g  c r i t e r i a  f o r  

t r a i n e e  s e l e c t i o n  a n d  f o r  t r a i n i n g  p r o g r a m s  c o n d u c t e d  b v  p i l o t  

o r g a n i z a t i o n s .

( c )  F o r  g o o d  c a u s e ,  t h e  b o a r d  m a y  r e q u i r e  a  m a r i n a  p i l o t  

t o  s u b m i t  t o  a  p h y s i c a l  o r  m e n t a l  e x a m i n a t i o n  t o  d e t e r m i n e  t h e  

p i l o t ' s  f i t n e s s  t o  p e r f o r m  t h e  d u t i e s  o f  a  m a r i n e  p i l o t .

S e c .  6 .  A S  0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0 8 . 6 2 . 0 4 5 .  M A R I N E  P I L O T  C O O R D I N A T O R .  T h e  

d e p a r t m e n t ,  w i t h  t h e  a p p r o v a l  o f  t h e  b o a r d ,  i s  a u t h o r i z e d  t o  

h i r e  a  m a r i n e  p i l o t  c o o r d i n a t o r  w h o  i s  q u a l i f i e d  t o  a d m i n i s t e r  

a n d  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  T h e  c o o r d i n a t o r  

m a y  n o t  b e  a n  a c t i v e  m e m b e r  o f  a n  A l a s k a  p i l o t  o r g a n i z a t i o n  

a n d  m a y  n o t  w o r K  a s  a  p i l o t  w h i l e  e m p l o y e d  a s  t h e  c o o r d i n a t o r ,  

e x c e p t  t o  t h e  e x t e n t  r e q u i r e d  b y  o f f i c i a l  d u t i e s .  T h e  

c o o r d i n a t o r  i s  a  m e m b e r  o f  t h e  p a r t i a l l y  e x e m p t  s e r v i c e  u n d e r



S e c .  7 .  A S  0 8 . 6 2 . 0 8 0  i s  a m e n d e d  t o  r e a d :
)

S e c i ,0 8  . 6 2 .  0 8 0 .  L I C E N S E - R E Q U I R E M E N T S . J a l  A  p e r s o n  m a y  

n o t  p i l o t  a . V e s s e l  s u b j e c t  t o  t h i s  c h a p t e r  u n l e s s  t h e  p e r s o n  

i s  l i c e n s e d  u n d e r  t h i s  c h a p t e r .

( b )  A  p i l o t  m a y  n o t  b e  l i c e n s e d  a t  a n y  o n e  t i m e j  i n  m o r e  

t h a n  o n e  o f  t h e  p i l o t a g e  r e g i o n s  e s t a b l i s h e d  b y  t h e  b o a r d .

( c )  T h e  b o a r d  s h a l l  e s t a b l i s h  d a t e s  t o r  l l c e n s o  

e x a m i n a t i o n s  a n d  s h a l l  p r o v i d e  p u b l i c  n o t i c e  o f  s u c h  d a t e s .  

S e c .  8 .  A S  0 8 , 6 2 . 0 9 0  i s  a m e n d e d  t o  r e a d :

«_ S e c .  0 8 . 6 2 . 0 9 0 .  , A P P L I C A T I O N .  ( a ) -  A  p e r s o n  w h o  d e s i r e s  

t o  b e . l i c e n s e d  u n d e r  t h i s  c h a p t e r  s h a l l  a p p l y  i n  w r i t i n g  t o  

t h e  d e p a r t m e n t . - ; .  . . .  •••:

• c v* ( b )  . - T h e  a p p l i c a t i o n  s h a l l  p r o v i d e  t h e  i n f o r m a t i o n  [ A N D  

B E  M A D E ]  o n  a  f o r m  p r e s c r i b e d  b y  t h e  b o a r d .

( e )  I n  o r d e r  t o  b e  e l i g i b l e  t o  t a k e  t h e  n e x t  s c h e d u l e d  

e x a m i n a t i o n ,  a  p e r s o n  m u s t  f i l e  t h e  a p p l i c a t i o n  w i t h  t h e  b o a r d  

a t  l e a s t  6 0  d a y s  b e f o r e  t h e  d a t e  o f  t h e  e x a m i n a t i o n .

S e c .  9 .  AS- 0 8 . 6 2 . 1 0 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 0 0 .  E N T R Y  L E V E L  Q U A L I F I C A T I O N S .  ( a )  T h e  

b o a r d  w i l l  i s s u e  a  d e p u t y  p i l o t ' s  l i c e n s e  t o  a  p e r s o n  i f  h e  o r  

s h e  i s  a  c i t i z e n  o f  t h e  U n i t e d  S t a t e s ,  p a s s e s  t h e  e x a m i n a t i o n s  

g i v e n  b y  t h e  b o a r d ,  q u a l i f i e s  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  

a d o p t e d - b y  t h e  b o a r d ,  a n d  m e e t s  t h e  q u a l i f i c a t i o n s  i n  ( b )  -

( d )  o f  t h i s  s e c t i o n .

( b )  I n  a d d i t i o n  t o  t h e  q u a l i f i c a t i o n s  • i n  ( a )  o f  t h i s  

s e c t i o n ,  a n  a p p l i c a n t  m u s t  p r o v i d e  d o c u m e n t a t i o n  t o  t h e  b o a r d



( 1 )  O n e  y e a r  o f  s e r v i c e  a 3  a  m a s t e r  o f  o c e a n  o r

c o a s t w i s e  v e s s e l s  w h i l e  h o l d i n g  a  l i c e n s e  a s  t h e  m a s t e r  o f

o c o a n  s t e a m  o r  m o t o r  v e s s e l s  a n y  g r o s s  t o n s ;  o r

( 2 )  T w o  y e a r s  o f  s e r v i c e  a s  a  m a s t e r  o f  f r e i g h t  o n

a  t o w i n g  v e s s e l  w h i l e  h o l d i n g  a  l i c e n s e  a s  t h e  m a s t e r  o f

f r e i g h t  a n d  t o w i n g  v e s s e l s  n o t  l e s s  t h a n  1 , 6 0 0  g r o s s  t o n s ;  o r

( 3 )  T w o  y e a r s  o f  s e r v i c e  a s  a  c h i e f  o f f i c e r  o n  o c e a n  

o r  c o a s t w i s e  v e s s e l s  o f  n o t  l e s s  t h a n  1 , 6 0 0  g r o s s  t o n s  w h i l e

h o l d i n g  a  l i c e n s e  a s  t h e  m a s t e r  o f  o c e a n  s t e a m  o r  m o t o r

v e s s e l s  a n y  g r o s s  t o n s ;  o r

( 4 )  T w o  y e a r s  o f  s e r v i c e  a s  c o m m a n d i n g  o f f i c e r  o f

6
U n i t e d  S t a t e s  g o v e r n m e n t  v e s s e l s  o f  n o t  l e s s  t h a n  1 , 8 0 0  g r o s s  

t o n s  a n d  h o l d i n g  a  l i c e n s e  a s  t h e  m a s t e r  o f  o c e a n  s t e a m  o r  

m o t o r  v e s s e l s  a n y  g r o s s  t o n s ;  o r

( 5 )  T h r e e  y e a r s  o f  e x p e r i e n c e  a s  a  m e m b e r  o f  a n

o r g a n i z e d  p r o f e s s i o n a l  p i l o t s  a s s o c i a t i o n ,  d u r i n g  w h i c h  p e r i o d  

t h e  c a n d i d a t e  w a s  a c t i v e l y  e n g a g e d  i n  p i l o t i n g  w h i l e  h o l d i n g  

a  m i n i m u m  l i c e n s e  a s  a  m a s t e r  f r e i g h t  o r  t o w i n g  v e s s e l  n o t  

m o r e  t h a n  1 6 0 0  g r o s s  t o n s .

( c )  A n  a p p l i c a n t  m u s t  a l s o  p o s s e s s  a n  e n d o r s e m e n t  o f  

f i r s t  c l a s s  p i l o t a g e  o n  t h e  a p p l i c a n t ’ s  U n i t e d  S t a t e s  C o a s t

G u a r d  l i c e n s e  w i t h  n o  t o n n a g e  r e s t r i c t i o n s  f o r  t h e  p i l o t a g e

r e g i o n  f o r  w h i c h  t h e  a p p l i c a n t  s e e k s  t o  b e  l i c e n s e d .

( d )  I n  a c c o r d a n c e  w i t h  i t s  a u t h o r i t y  u n d e r  A S  0 8 . 6 2 . 0 4  0 ,  

t h e  b o a r d  m a y  i m p o s e  o t h e r  e n t r y  l e v e l  q u a l i f i c a t i o n s  f o r  a

of t h e  f o l l o w i n g  ser v i c e :



p a r t i c u l a r  p i l o t a g e  r e g i o n .
y

( e )  I n  ( a )  o f  t h i s  s e c t i o n ,  " y e a r s  o f  s e r v i c e "  i s  

d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  t h e  r e g u l a t o r y  s t a n d a r d s  o f  t h e  

U n i t e d  S t a t e s  C o a s t  G u a r d  r e l a t i n g  t o  y e a r s  o f  s e r v i c e .

*  S e c .  1 0 .  A S  0 8 . 6 2 . 1 2 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

i S e c .  0 8 . 6 2 . 1 2 0 .  R E N E W A L ,  ( a )  A l l  l i c e n s e s  e x p i r e  o n  

D e c e m b e r  3 1  o f  e a c h  e v e n - n u m b e r e d  y e a r .  I n  a d d i t i o n  t o  

c o m p l y i n g  w i t h  t h e  r e q u i r e m e n t s  o f . A S  0 8 . 0 1 . 1 0 0 ,  i n  o r d e r  t o  

r e n e w  a  l i c e n s e  a  p i l o t  m u s t  .

(1> s u b m i t  a  r e n e w a l  a p p l i c a t i o n  o n  a  f o r m  p r o v i d e d  

b y  t h e  b o a r d ; . .  . »

( 2 )  m e e t  t h e  m i n i m u m  q u a l i f i c a t i o n s  s e t  o u t  i n  

A S  0 8 . 6 2 . 1 0 0  a n d  t h e  b o a r d ' s  i m p l e m e n t i n g  r e g u l a t i o n s ;

.v, ( 3 )  o n  a  f o r m  a p p r o v e d  b y  t h e  b o a r d ,  p r o v i d e

e v i d e n c e  o f  a  s a t i s f a c t o r y  p h y s i c a l  e x a m i n a t i o n  b y  a  l i c e n s e d  

m e d i c a l  d o c t o r  w i t h i n  6 0  d a y s  b e f o r e  t h o  d a t e  o f  r e n e w a l ;  a n d

( 4 )  c o m p l y  w i t h  ( b ) . o f  t h i s  s e c t i o n .

• (b )  A  l i c e n s e d  m a r i n e  p i l o t  w h o  h a s  n o t  p i l o t e d  i n  t h e

r e g i o n  i n  w h i c h  t h e  p i l o t  i s  l i c e n s e d  f o r  a t  l e a s t  6 0  d a y s
»

d u r i n g  t h e  t w o  y e a r s  p r i o r  t o  a  r e q u e s t  f o r  r e n e w a l  m a y  n o t  

h a v e  t h e  l i c e n s e  r e n e w e d  u n t i l  t h e  p i l o t  t a k e s  t h e  n u m b e r  o f  

f a m i l i a r i z a t i o n  t r i p s  r e q u i r e d ,  b y  t h e  b o a r d  i n  t h e  p i l o t a g e  

r e g i o n  f o r  w h i c h  t h e  l i c e n s e  w i l l  b e  r e n e w e d .

*  S e c .  1 1 .  A S  0 8 . 6 2 . 1 3 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 3 0 .  L A P S E D  L I C E N S E .  T h e  b o a r d  w i l l  

r e i n s t a t e  a. l a p s e d  l i c e n s e  i f ,  i n  a d d i t i o n  t o  c o m p l y i n g  w i t h
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( 1 )  m a k e s  a t  l e a s t  t w o  t r i p s  f o r  e a c h  y e a r  t h a t  t h e  

l i c e n s e  h a s  b e e n  l a p s e d  t o  e a c h  m a j o r  p o r t  a n d  w a t e r w a y  i n  c h e  

p i l o t a g e  r e g i o n  c o v e r e d  b y  t h e  l i c e n s e ;  a n d

( 2 )  t a k e s  a n d  p a s s e s  a  w r i t t e n  a n d  o r a l  e x a m i n a t i o n  

i f  t h e  l i c e n s e  h a s  b e e n  l a p s e d  o n e  y e a r  o r  m o r e .

*  S e c .  1 2 .  A S  0 8 . 6 2 . 1 5 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 5 0 .  E N F O R C E M E N T  A U T H O R I T Y  [ D E N I A L ,

R E V O C A T I O N  O R  S U S P E N S I O N ] .  ( a )  T h e  b o a r d  m a y  i m p o s e  a  

d i s c i p l i n a r y  s a n c t i o n  o n  a  p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  

w h e n  t h e  b o a r d  f i n d s  t h a t  t h e  p e r s o n

( 1 )  i s  i n c o m p e t e n t  i n  t h e  p e r f o r m a n c e  o f  p i l o t a g e

d u t i e s ;

( 2 )  i s  c h e m i c a l l y  i m p a i r e d  [ H A B I T U A L L Y  I N T O X I C A T E D ] ;

( 3 )  i l l e g a l l y  u s e s  o r  s e l l s  n a r c o t i c  o r  

h a l l u c i n o g e n i c  d r u g s ;

( 4 )  m a k e s  a  f a l s e  s t a t e m e n t  t o  o b t a i n  a  l i c e n s e ;

( 5 )  v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a  

r e g u l a t i o n  a d o p t e d  u n d e r  i t ;

( 6 )  i s  g u i l t y  o f  m i s c o n d u c t  d u r i n g  t h e  c o u r s e  o f  

e m p l o y m e n t ;  [ O R ]

( 7 )  h a s  h a d  h i s  o r  h e r  C o a s t  G u a r d  p i l o t 13 l i c e n s e  

c o n d i t i o n e d ,  s u s p e n d e d ,  o r  r e v o k e d  r S U F F E R E D  R E V O C A T I O N  O F  

F E D E R A L  L I C E N S U R E  A S  A  P I L O T 1 : o r

( 8 )  c h a r g e s ,  c o l l e c t s ,  o r  r e c e i v e s  a n  a m o u n t  f o r  

p i l o t a g e  s e r v i c e s  t h a t  i s  d i f f e r e n t  t h a n  t h e  p i l o t a c r e  t a r i f f

t h e  r e q u i r e m e n t s  of A S  0 8 . 0 1 . 1 0 0  (a)-(c), t h e  p i l o t
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*  S e c .  . 1 3 .  A S  0 8 . 6 2 . 1 5 5  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 5 5 .  D I S C I P L I N A R Y  S A N C T I O N S .  T h e  b o a r d  m a y  

t a k e  d i s c i p l i n a r y  a c t i o n . i n  a c c o r d a n c e  w i t h  A S  0 8 . 0 1 . 0 7 5 .

*  S e c . : 1 4 .  A S  0 8 . 6 2 . 1 6 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 6 0 .  M A N D A T O R Y  E M P L O Y M E N T  O F  L I C E N S E D  P I L O T S .  

A  v e s s e l  s u b j e c t  t o  t h i s  c h a p t e r  n a v i g a t i n g  c e r t a i n  [ T H E  

I N S I D E  C O A S T A L ]  w a t e r s  i n .  a r o u n d ,  a n d  a d j a c e n t  t o  t h e  S t a t e  

o f  A l a s k a  a s  d e t e r m i n e d  b y  t h e  b o a r d  i n  r e g u l a t i o n  s h a l l  

e m p l o y  a  p i l o t  h o l d i n g  a  v a l i d  l i c e n s e  u n d e r  t h i s  c h a p t e r .  A  

v e s s e l  i n  t h e  m a n d a t o r y  p i l o t a g e  w a t e r s  o f  t h e  S t a t e  o f  A l a s k a  

m u s t  b e  u n d e r  t h e  d i r e c t i o n  a n d  c o n t r o l  o f  a  s t a t e  l i c e n s e d  

p i l o t  d u r i n g  a n y  m o v e m e n t  o f  t h e  v e s s e l ;  u n l e s s  t h e  p i l o t  i s  

r e m o v e d  b v  t h e  m a s t e r  f o r  c a u s e .

*  S e c .  1 5 .  A S  0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0 8 .  6 2 . 1 6 5 .  A L L O C A T I O N ,  O F  L I A B I L I T Y .  ( a )  A  p i l o t

l i c e n s e d  b y  t h e  S t a t e  o f  A l a s k a  i s  n o t  l i a b l e  f o r  d a m a g e s  i n  

e x c e s s  o f  $ 5 , 0 0 0 . 0 0  p e r  i n c i d e n t  f o r  d a m a g e s  o r  l o s s  o c c u r r i n g  

a s  a  r e s u l t  o f  t h e  p i l o t ' s  e r r o r ,  o m i s s i o n ,  f a u l t ,  o r  n e g l e c t  

i n  p e r f o r m i n g , p i l o t a g e  s e r v i c e s ,  e x c e p t  t h a t  s u c h  l i m i t a t i o n  

d o e s  n o t  a p p l y  i n  c a s e s  w h e r e  t h e  p i l o t  i s  e i t h e r  g r o s s l y  

n e g l i g e n t  o r  g u i l t y  o f  w i l f u l  m i s c o n d u c t .

( b )  N o t h i n g  i n  t h i s  s e c t i o n  e x e m p t s  t h e  v e s s e l ,  i t s  

c a r g o , - i t s  o w n e r  o r . i t s  o p e r a t o r  f r o m  l i a b i l i t y  f o r  d a m a g e  o r  

l o s s  o c c a s i o n e d  b y  t h a t  v e s s e l  t o  a n o t h e r  p e r s o n  o r  o t h e r

1

e s t a b l i s h e d  b v  the b o a r d .

(b) [Repealed, sec. 4, ch. 60, S L A  1987.]



p r o p e r t y  o n  t h e  g r o u n d  t h a t  ( 1 )  t h e  v e s s e l  w a s  p i l o t e d  b y  a 

p i l o t  l i c e n s e d  b y  t h e  S t a t e  o f  A l a s k a ,  o r  ( 2 )  t h e  d a m a g e  o r  

l o s s  o c c u r r e d  a s  a  r e s u l t  o f  t h a t  p i l o t ' s  e r r o r ,  o m i s s i o n ,  

f a u l t ,  o r  n e g l e c t .

( c )  A n  o r g a n i z a t i o n  o f  p i l o t s  i s  n o t  l i a b l e  f o r  a n y  

c l a i m s  a r i s i n g  f r o m  a c t s  o r  o m i s s i o n s  o f  a  p i l o t  o r  

o r g a n i z a t i o n  o f  p i l o t s  t h a t  r e l a t e ,  d i r e c t l y  o r  i n d i r e c t l y ,  t o  

p i l o t a g e  o f  a  v e s s e l .  A  p i l o t  i s  n o t  l i a b l e  e i t h e r  d i r e c t l y  

o r  a s  a  m e m b e r  o f  a n  o r g a n i z a t i o n  o f  p i l o t s  f o r  a n y  c l a i m s  

a r i s i n g  f r o m  a c t s  o r  o m i s s i o n s  o f  a n y  o t h e r  p i l o t  o r  

o r g a n i z a t i o n  o f  p i l o t s  t h a t  r e l a t e ,  d i r e c t l y  o r  i n d i r e c t l y ,  t o  

p i l o t a g e  o f  a  v e s s e l .  T h e  l i m i t a t i o n  i n  t h i s  s u b s e c t i o n  d o e s  

n o t  a p p l y  t o  a c t s  o r  o m i s s i o n s  r e l a t i n g  t o  t h e  o w n e r s h i p  o r  

o p e r a t i o n  o f  p i l o t  b o a t s  o r  t h e  t r a n s p o r t a t i o n  o f  p i l o t s  t o  

a n d  f r o m  t h e  v e s s e l  t o  b e  p i l o t e d .

*  S e c .  1 6 .  A S  0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d s

S e c .  0 8 . 6 2 . 1 7 5 .  P I L O T  O R G A N I Z A T I O N S .  M a r i n e  p i l o t s  m a y  

f o r m  t h e m s e l v e s  i n t o  a s s o c i a t i o n s ,  p r o v i d e d  t h e y  a r e  n o t  i n  

c o n f l i c t  w i t h  t h e  l a w s  o f  t h e  S t a t e  o f  A l a s k a  o r  o f  t h e  U n i t e d  

S t a t e s .

*  S e c .  1 7 .  A S  0 8 . 6 2 . I S O  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 9 0 .  P E N A L T I E S .  ( a )  A  m a s t e r  o r  o w n e r  o f  a 

v e s s e l  r e q u i r e d  b y  ‘t h i s  c h a p t e r  t o  e m p l o y  a  l i c e n s e d  p i l o t  w h o  

f a i l s  t o  d o  s o ,  u n l e s s  t h e  p e r i l s  o r  h a z a r d s  o f  t h e  s e a  

p r e v e n t  t h e  e m p l o y m e n t  o f  a  p i l o t ,  i s  g u i l t y  o f  a  m i s d e m e a n o r  

a n d ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  l e s s  t h a n
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H
5 5 . 0 0 0  [ $ 1 , 0 0 0 ]  n o r  m o r e  t h a n  5 1 5 . 0 0 0  [ $ 5 , 0 0 0 ]  f o r  t h e  f i r s t  

o f f e n s e  a n d  n o t  X e a a  t h a n  $ 1 0 , 0 0 0  n o r  m o r e  t h a n  $ 3 0 . 0 0 0  f o rj *1
t h e  s e c o n d  o f f e n s e . ”

( b )  A  p e r s o n  w h o  v i o l a t e s  a n y  o t h e r  p r o v i s i o n  o f  t h i s  

c h a p t e r  o r  a  r e g u l a t i o n '  a d o p t e d  u n d e r  i t  i s  g u i l t y  o f  a  

m i s d e m e a n o r  a n d ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  a  f i n e  o f  

n o t  l e s s  t h a n  $ 1 . 0 0 0  [ $ 5 0 0 ]  n o r  m o r e  t h a n  $ 5 . 0 0 0  [ $ l , 0 0 0 ] .

*  S e c .  1 8 .  A S  0 8 . 6 2 . 2 0 0  i s  a m e n d e d  t o  r e a d .

S e c .  0 8 . 6 2 . 2 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

: V
( ! )  " b o a r d "  m e a n s  t h e  B o a r d  o f  M a r i n e  P i l o t s ;

( 2 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  t h e  

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;

( 3 )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  C o m m e r c e  

a n d  E c o n o m i c  D e v e l o p m e n t ; " "  ' ‘ '•

( 4 )  (,v e s s e l "  m e a n s  a l l  v e s s e l s  n o t  e x e m p t ,  u n d e r  

A S  C 8  . 6 2  . 180_£ [ . ]  ;r' i; !

( 5 )  " c h e m i c a l l y  i m p a i r e d 11 m e a n s  . . .

*  S e c ;  1 9 .  A S  0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

1 A S .  0 8 . 6 2 . 2 1 0 .  S H O R T  T I T L E . "  T h i s  A c t  m a y  b e  c i t e d  a s  t h e  

A l a s k a  M a r i n e  P i l o t a g e  A c t .

*  S e c .  2 0 .  A S  3 9 . 2 5 . 1 2 0 ( c )  ( 9 )  i s  a m e n d e d  b y  a d d i n g  a  n e w  

p a r a g r a p h  t o  r e a d :

(M )  B o a r d  o f  M a r i n e  P i l o t s  .j
*  S e c .  2 1 .  A S  4 5 . 5 0 . 5 7 2 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A S  4 5 . 5 0 . 5 6 2 — 4 5 . 5 0 . 5 9 6  d o  n o t  f o r b i d  t h e  e x i s t e n c e  . 

o r  o p e r a t i o n  o f  l a b o r ,  a g r i c u l t u r a l ^  [ o r ]  h o r t i c u l t u r a l  o r

1 1



m a r i n e  P i l o t  o r g a n i z a t i o n s  c r e a t e d  f o r  t h e  p u r p o s e s  o f  m u t u a l  

h e l p ,  a n d  n o t  c o n d u c t e d  f o r  p r o f i t ,  o r  f o r b i d  o r  r e s t r a i n  

m e m b e r s  o f  t h o s e  o r g a n i z a t i o n s  f r o m  l a w f u l l y  c a r r y i n g  o u t  t h e  

l e g i t i m a t e  o b j e c t i v e s  o f  t h e m ;  n o r  a r e  t h e s e  o r g a n i z a t i o n s  o r  

m e m b e r s  i l l e g a l  c o m b i n a t i o n s  o r  c o n s p i r a c i e s  i n  r e s t r a i n t  o f  

t r a d e  u n d e r  t h e  p r o v i s i o n s  o f  A S  4 5 . 5 0 . 5 6 2 — 4 5 . 5 0 . 5 9 6 .

*  S e c .  2 2 .  T R A N S I T I O N .

S e c .  1 .  A  p i l o t  l i c e n s e d  u n d e r  A S  0 8 . 6 2  o n  t h e  e f f e c t i v e  

d a t e  o f  t h i s  A c t  w i l l  r e m a i n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  u n t i l  

r e q u i r e d  f o r  t h e  s e c o n d  t i m e  t o  r e n e w  h i s  o r  h e r  l i c e n s e  i n  

a c c o r d a n c e  w i t h  s e c t i o n  9 o f  t h i s  A c t .  U p o n  r e n e w a l ,  e a c h  

p i l o t  m u s t  t h e n  q u a l i f y  f o r  t h e  l i c e n s e  i n  a c c o r d a n c e  w i t h  t h e  

c r i t e r i a  i n  t h i s  A c t  a n d  a n y  i m p l e m e n t i n g  r e g u l a t i o n s .  I n  

a d d i t i o n ,  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  a n y  p i l o t  

a p p l y i n g  f o r  a  c h a n g e  i n ,  a n  a m e n d m e n t  t o ,  o r  a n  e n d o r s e m e n t  

f o r  h i s  o r  h e r  l i c e n s e  m u s t  q u a l i f y  i n  a c c o r d a n c e  w i t h  t h e  

c r i t e r i a  i n  t h i s  A c t  a n d  a n y  i m p l e m e n t i n g  r e g u l a t i o n s .

*  S e c .  2 3 .  E F F E C T I V E  D A T E .  T h i s  A c t  t a k e s  e f f e c t

_________________ , 1 9 9 1 .
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A N D  V I E W S
P i l o t a g e — S t a t e  o r  F e d e r a l
In a  P rev io us Colum n, the terms 'State' and 'Federal 
(CG)' pilot were used. Mariners of many other 
countries embark State pilots in the USA without really 
knowing the legal basis of the pilot's authority nor 
without any awareness that an approaching US ship 
may not have a separate pilot aboard. This column will 
attempt to explain the differences, provide some 
background to the present situation and highlight 
some current problems.

Basically, a Federal pilot is one who is licensed by 
the US Coast Guard (CG) to pilot US ships in a specific 
area and who is acting under the authority of that 
licence. A State pilot, who will, in almost all cases, 
concurrently hold. Federal pilotage, is licensed by a 
State to pilot foreign ships upon that State's waters.

In many instances, the required Federal pilot is the 
master or one of the ship's mates who also hold the 
appropriate pilotage endorsement. The State pilot, 
however, is not a member of the crew, but a 'servant 
of the vessel,' engaged to advise the master about the 
waters to be transited. In actual practice, as most 
mariners around the world know, the pilot assumes 
the conn (while legally cloaked as 'adviser'!). 
Occasionally, the term 'docking pilot' will be heard. 
This does not necessarily mean that person holds any 
pilotage endorsement, but refers to the master of the 
assisting tug(s) who comes aboard the ship to control 
his tug(s) and perform the berthing/unberthing.

The First Congress (1789) recognised that the 
individual States would be better qualified to know the 
conditions of their ports and channels. Thus, the 
authority and basis for State regulation of pilots was 
established, in the words of the present statute: 
'Except as otherwise provided . . . pilots in the bays, 
rivers, harbors and ports of the United States shall be 
regulated only in conformity with the laws of the 
States' (46 USC 8501 (a)]. This not only meant that 
States would license pilots, but that they could 
determine where and when their pilots were required 
to be employed. States where a pilot is required are 
referred to as compulsory pilotage. Some States do 
not require a pilot to be employed (non-compulsory), 
but a pilotage fee must still be paid. Most masters, 
having to pay the pilotage fee anyway, will usually opt 
for the pilot.

Federal pilotage
In the mid-1800s, Congress inadvertently 

threatened the State pilotage system, enacting two 
separate laws intended to provide greater safety in the 
operation of steamships by requiring Federal licensing 
of masters, mates, engineers and pilots. The situation 
was corrected by further legislation which effectively 
established the concept of Federal pilotage, The 
present statute requires that ' a coastwise sea­
going vessel shall be under the direction and control of 
a pilot licensed (by the CG) if the vessel is: not sailing 
on register (i.e., foreign trade); underway; not on the 
high seas; and, propelled by machinery and subject to 
inspection' 146 USC 850?. (all.
The effect of this law was to allow US-flag ships in

Captain James Drahos, FNI
domestic trade to utilise CG-licensed pilots; US-flag 
ships in foreign trade and all foreign ships continued to 
be piloted by State-licensed pilots. Even many US 
mariners do not understand that the law thus requires 
pilots on subject vessels on all navigable waters of the 
US, including territorial seas. Practically speaking, it 
would be nearly impossible to comply with the law 
literally—i.e., pilotage endorsements for all waters— 
and the CG has long recognised th a t ' . . . there are 
many largo portions of our coastline where there are no 
navigational risks to vessels proceeding along the 
coast within territorial seas. In view of this, the CG has 
a long history of only licensing individuals as pilots for 
a portion of the navigable waters of the US, primarily 
harbor areas, high traffic areas, rivers and the Great 
Lakes.' (FR. V. 53, N.108, p.20655)

It is interesting to note, in view of the brouhaha over 
pilotage in the Exxon Valdez casualty, that Congress 
intended to exempt parts of Prince~WiKiam Sound 
ffofnTederal pilotage requirements. As per 46 USC 
8502(g), 'the Secretary shall designate by regulation 
the areas of the approaches to and waters of Prince 
William Sound, Alaska, on which a vessel suFject to 
this section is not required to be under the direction 
and controFof a pilot IfcensecfhyThe CG.

Licensing o f State pilots
As one might expect, the various procedures 

employed by the different States for licensing their 
pilots are as varied as their waters and conditions are 
uniquef#Some States restrict the number of State 
licences issued^pplicant entry varies from a four year 
apprenticeship (with no prior seagoing experience) to a 
competitive examination while holding a second 
mate's licence (with one year's sea time as second 
mate) to two years' experience as master on large 
ships and 50 round trips on the waters applied for. 

u / S o m e  States require a Federal licence as a 
prerequisite—others only require this licence after 
completion of training. Virtually all States require 
State-licensed pilots to progress through 'steps' in 
tonnage/length/draft of ships handled to ensure 
adequate experience is gained; often, part of this is 
under the supervision of a senior, more experienced 
pilot. Some State pilot associations further require 
simulator training.

State pilotage laws, including licensing, are 
administered by a State pilot commission or board. 
Typically, this body will include one or two serving 
pilots, thus ensuring that the applicants, examinations 
and continuing qualifications of State-licensed pilots 
benefit from the 'real world' experience of State pilots 
who really know what skills the job requires.

CG licensing procedures
While the CG is the present government agency 

charged with the authority to examine for and issue 
Federal pilotage licences/endorsements, their execu­
tion is a mixed bag. Qualification is simpler than 
for State licences—a specified number of qualifying 
round-trips (r/t) on certain-size vessels gains entrance 
to the examination. No actual shiphandling experience 
need be demonstrated, the CG apparently ’assuming'



that observation of same is adequate. Tho dichotomy 
here is that 'pilotage' is composed of 'local know* 
ledge' and 'shiphandling,' yet the CG requirements 
seemingly confuse the two—local knowledge is 
generally gained independently of vessel size: ship- 
handling is a function of ship size, but ability cannot be 
determined solely in the examination room.

The trip requirements vary with the licence held and 
position on board. In some CG Districts (CGD), holding 
an unlimited master's licence gains qualification in six 
r/t—in other CGDs, one must hold the same licence 
and be serving as master to qualify in 12 r/tl No prior 
licence must be held for an original pilot (only) licence, 
but three years on deck is required and, usually, the 
initial number of r/t required are much greater (up to 20 
or more). Once the original endorsement or original 
pilot licence is obtained, the r/t requirements for 
'extension of route' (additional pilotage) are lessened.

The initial exam is comprehensive (piloting, chart 
navigation, weather, shiphandling, pollution, etc.) — 
subsequent exams for extension of route usually only 
cover local knowledge, chart sketch, aids to 
navigation and a rules of the road section. The 
thoroughness and expediency by which rIi are 
evaluated, the exam graded and the content of the 
exam, itself, also vary widely, depending on the CG 
personnel in the Regional Examination Center (REC). 
As the CG is first a military organisation, the 
'generalist' idea prevails, and the service rotates 
personnel through a variety of billets to diversify their 
experience.

Applicants for pilotage and other licences are 
seldom comforted by the thought that their livelihood 
is merely a step on the promotion ladder for CG 
personnel, rather than being judged by a professional 
mariner. Theoretically, one benefit to this scheme is 
preventing too much familiarity with the maritime 
community which might lead to less than scrupulous 
practices in issuance of licences and seamen's 
papers—it hasn't always prevented abuses, however.

Except as noted above (non-compulsory pilotage), 
there are few exemptions to pilotage in the USA. 
Generally, only US ships under 1,600 grt (self­
certified) and foreign ships under 300 grt are exempt 
from pilotage. Recent regulations have added an 
additional exemption for vessels towing tank barges 
totalling not more than 10,000 grt- In these vessels, as 
well as vessels up to 1,600 grt, the master (or mate) is 
a 'self-certified' pilot. 'Self-certified' pilots must have 
four r/t (up to 1,600 grt) or 12 r/t (tank barges to 
10,000 grt), with a quarter of the required trips made 
at night. No exam is required.

There are some troubling aspects to the 'self­
certified' pilotage. Small vessels do get into collisions 
with much larger vessels and a 10,000 grt barge 
loaded with toxic chemicals is not something to be 
'exempted'! Without a 'recency of service' require­
ment, the requisite four/12 r/t could have been made 
at any time in the past. No vessel size is stipulated —it 
could legally be an outboard-equipped skiff! With the 
CG trying to justify authority over State pilots, it is 
interesting to note that these exemptions are granted, 
apparently without similar concern.

Increasingly, in recent years, a conflict has 
developed between the CG and State pilots. Basically,

the CG desires to exert diroct control over the actions 
of State pilots (no attempt will be made here to 
address how CG control of State pilots might contra­
vene the 'sense of Congress' that States should 
control their own pilotsl). The CG may also, rightfully, 
be concerned about the lack of any pilot aboard a 
foreign vessel in 'non-compulsory' areas. Although 
not unlikely, most masters would think twice about 
the consequences of this act, especially on a first call! 
In any case, the CG already has authority to require a 
Federal pilot in any area where a State does not-i.e., 
non-compulsory areas [46 USC 8503(a)).

The scenario concerning the CG, which is not rare, 
would see a State pilot, acting on that licence, 
involved in a casualty. The State could suspend the 
pilot's licence, but he would still be free to pilot on the 
authority of his Federal licence. The reverse is also 
true, although in States whera a State licence is 
predicated upon possession of a Federal licence, 
revocation and/or suspension (R&S) of the latter 
would automatically result in R&S of the former. The 
CG has taken action against State pilots by indirect 
means—i.e., violations of the Federal Boat Safety Act 
of 1971 (negligence), Ports and Waterways Safety- 
Act of 1972 (pollution), etc.

Other than the 'normal' bureaucratic urge to expand 
jurisdiction, the CG seems to feel that State boards 
and associations may be lax in policing their own 
ranks. Perhaps, on occasion, this is so—but is CG 
control the best way to remedy this problem? Like 
other professional associations (physicians, lawyers, 
etc.). State pilots may be reluctant in policing their 
own due to the unspoken fear of being in the same 
position themselves at a later time (there, but for the 
grace of God, go II). It is also very true that State pilots, 
are fully aware of the difficulties of the job, more so 
than theCG, and are thus reluctant to respond to well- 
intentioned, but uninformed pressure.

Some States/associations have apparently been lax 
in responding to some deficiencies. Certainly, when 
one pilot has had four or five casualtie.-, some action is 
warranted. This, of course, is where the CG would 
wish to impose their heavy-handed punishment of 
R&S, which is somewhat misleadingly referred to 
as 'remedial.' Is this the proper course? The CG 
apparently feels that putting a pilot (or other mariner) 
on the beach is going to improve his or her skills. This 
is wrong-headed thinkingl The State pilots are in a 
much better position to impose (truly) 'remedial' 
measures —and many have done so —such as 
simulator courses, renewed supervision or other 
additional training.

If State pilot boards/associations are reluctant to 
impose discipline or require additional training, how 
can the problem be resolved? One proposal is that a 
separate pilot certification board, perhaps affiliated 
with the American Pilots Association (APA), could be 
empowered to review all accidents involving State 
pilots. This board would have the authority to impose 
appropriate remedial measures, where necessary, 
revoking or suspending State licences, when required. 
Much the same as with medical board certification, 
such a board could also certify pilots to minimum 
standards and would go a long way toward removing 
the only criticism by the CG of the State pilot 
system.□

’ 9 90  Se.uv.i'.s
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id . i l o c  h i s  c o m p l a i n t  a g a i n s t  d e f e n d a n t s ,  a l l e g e s ,  a v e r s  and  s t a t e s  

a s  f o l l o w s :

I .  J U R I S D I C T I O N  A N D  V E N U E

1. P l a i n t i f f  C a p t a i n  J o s e p h  W. Hom er b r i n g s  t h i s  c i v i l  

a c t i o n  s e e k i n g  t r e b l e  d am a ge s  a nd  i n j u n c t i v e  r e l i e f  f o r  i n j u r i e s  

and t h r e a t e n e d  and  c o n t i n u i n g  i n j u r i e s  t o  h i s  b u s i n e s s ,  p r o p e r t y  

and  t r a d e  c a u s e d  b y  d e f e n d a n t s '  m o n o p o l i s t i c  p r a c t i c e s ,  

u n r e a s o n a b l e  r e s t r a i n t s  o f  t r a d e  a nd  o t h e r  v i o l a t i o n s  o f  t h e  

j  S h e rm a n  a n d  C l a y t o n  A c t s ,  and  t h e  F e d e r a l  T r a d e  C o m m is s io n s  A c t ,

i n c l u d i n g  15 USC §§ 15 a n d  2 6 ,  15 USC t*t» 1 , 2 ,  13 and  I S ,  a nd  15

USC 4 5 ,  T he  C o u r t  h a s  a n c i l l a r y  j u r i s d i c t i o n  o v e r  t h e  s t a t e  la w  

i  c l a i m s  i n  t h i s  m a t t e r .  F i n a l l y ,  r e l i e f  i s  s o u g h t  p u r s u a n t  t o  t h e

F e d e r a l  C i v i l  R i g h t s  A c t ,  42 U .S . C .  1983 f o r  Due P r o c e s s ,  E q u a l  

P r o t e c t i o n  and  P r i v i l e g e s  a n d  I m m u n i t i e s  v i o l a t i o n s .

2 .  T h e  d e f e n d a n t ,  S t a t e  o f  A l a s k a  B o a rd  o f  M a r in e  P i l o t s  

(T h e  B o a r d  a n d  i t s  m em bers  a r e  c o l l e c t i v e l y  r e f e r r e d  t o  a s  t h e  

" B o a r d . " ) ,  m a i n t a i n s  i t s  p r i n c i p a l  o f f i c e ,  t r a n s a c t s  b u s i n e s s  a n d  

i s  f o u n d  w i t h i n  t h e  D i s t r i c t  o f  A l a s k a .

3 .  T he  d e f e n d a n t s  P a u l  M. T a y l o r ,  R u s s e l l  S e l l ,  C a p t a i n  

M i c h a e l  O 'H a r a ,  W i l l i a m  C. L o r c h ,  M a rk  F o s t e r ,  R a n d e l l  B u r n s ,  and  

C a p t a i n  H a r o l d  E ls e n s o h n  a r e  m em bers o f  t h e  S t a t e  o f  A la s k a  3 o a r d  

o f  M a r i n e  P i l o t s .  A t  a l l  t i m e s  r e f e r r e d  t o  i n  t h i s  C o m p la i n t ,  t h e y  

a c t e d  i n  b o t h  t h e i r  o f f i c i a l  c a p a c i t y  a nd  a s  p r i v a t e  i n d i v i d u a l s .  

T h e y  m a i n t a i n  t h e i r  o f f i c e s ,  r e s i d e ,  t r a n s a c t  b u s i n e s s  a nd  a r e  

r o u n d  w i t h i n  t h e  D i s t r i c t  o f  A la s k a .
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■1. i h o  d e f e n d a n t ,  s o u t h e a s t e r n  A la s k a  P i l o t s  A s s o c i a t i o n  

( h e r e i n a f t e r  r e f e r r e d  t o  as  t h e  " A s s o c i a t i o n " ) ,  m a i n t a i n s  i t s  

p r i n c i p a l  o f f i c e ,  t r a n s a c t s  b u s i n e s s  a n d  i s  f o u n d  w i t h i n  t h e  

D i s t r i c t  o l  A l a s k a .

5 .  1'he d e f e n d a n t s ,  C a p t a i n  A r n t  I .  A n t o n s e n ,  C a p t a i n  

J o h n  M a r c u s  B a l d r y ,  C a p t a i n  W i l l i a m  B u l l a r d ,  C a p t a i n  A . H a r l e y  

C lo u g h ,  C a p t a i n  D a le  0 .  C o l l i n s ,  C a p t a i n  E d w a rd  J .  C r e a s e y ,  C a p t a i n  

A r c h i e  Gene D im e n t ,  C a p t a i n  R o g e r  S . D un n , C a p t a i n  H a r o l d  K. 

E ls e n s o h n ,  C a p t a i n  Jam es H odgm an, C a p t a i n  C o l i n  E d w a rd  J o n e s ,  

C a p t a i n  J a c k  M a r o n i ,  C a p t a i n  R o b e r t  K. N e r u p ,  C a p t a i n  L y l e  R. 

P e t k e ,  C a p t a i n  G e o rg e  R. P o r t e r ,  C a p t a i n  Ja m es  P. R a n d a l l ,  C a p t a i n  

R o b e r t  W. S m i t h ,  C a p t a i n  M i c h a e l  S p e n c e ,  C a p t a i n  W i l l i a m  R. Swan, 

C a p t a i n  L e s l i e  A . T a y l o r ,  a nd  C a p t a i n  V e r n o n  H. W y a t t  m a i n t a i n  

t h e i r  p r i n c i p a l  o f f i c e s ,  t r a n s a c t  b u s i n e s s ,  a nd  a r e  f o u n d  w i t h i n  

t h e  D i s t r i c t  o f  A l a s k a .

6 .  T h e  C o u r t  h a s  j u r i s d i c t i o n  u n d e r  15 USC §§ 15 a n d  2 6 ,  

15 U .S . C .  55 1 , 2 ,  1 3 ,  and  13 , 15 U . S . C .  45 and  42 U .S . C .  1 9 8 3 .

I I .  DEFENDANTS

7 .  T he  S t a t e  o f  A la s k a  B o a r d  o f  M a r in e  P i l o t s  i s  made a 

d e f e n d a n t  h e r e i n .  The  B o a rd  i s  o r g a n i z e d  and  e x i s t s  p u r s u a n t  t o  

C h a p t e r  106 o f  t h e  1970 S e s s io n  Laws o f  A la s k a  a s  am ended ( A l a s k a  

S t a t u t e s  55 0 3 . 6 2 . 0 1 0  e t .  s e q .  T he  B o a rd  i s  c o m p r i s e d  o f  tw o  

m a r in e  p i l o t s  l i c e n s e d  u n d e r  C h a p t e r  106 o f  t h e  1970  S e s s io n  Laws 

o f  A l a s k a ,  a s  a m e n de d , who h a v e  b e e n  a c t i v e l y  e n g a g e d  i n  p i l o t i n g  

on v e s s e l s  s u b j e c t  t o  t h a t  c h a p t e r ,  tw o  a g e n t s  o r  m a n a g e rs  o f



vi i j.  wh io h  a r c  s u b j e c t  t o  t h a t  c h a p t e r ,  tw o  p u b l i c  m em b e rs  in  

a c c o r d a n c e  w i t h  A la s k a  S t a t u t e  0 8 . 6 2 . 0 1 0 ,  and  t h e  C o m m is s io n e r  o f  

t h e  D e p a r t m e n t  o f  t h e  Commerce and  E c o n o m ic  D e v e lo p m e n t  o r  h i s  

d e s i q n e e .

3 .  D e f e n d a n t s  P a u l  M. T a y l o r ,  R u s s e l l  S e l l ,  C a p t a i n

M i c h a e l  J .  O 'H a r a ,  W i l l i a m  C. L o r c h ,  M a rk  F o s t e r ,  and  C a p t a i n  

H a r o ld  E ls e n s o h n  a r e  m em bers  o f  t h e  A la s k a  B o a rd  o f  M a r i n e  P i l o t s ,  

a n d  t h e y  p e r f o r m e d  a c t i o n s  on b e h a l f  o f  t h e  S t a t e  o f  A la s k a  B o a rd  

o f  M a r i n e  P i l o t s  u n d e r  t h e  c o l o r  o f  l a w .

9 .  T he  A s s o c i a t i o n  i s  a g r o u p  o f  p i l o t s  a s s o c i a t e d

t o g e t h e r  t o  f i x  p r i c e s ,  r e s t r i c t  c o m p e t i t i o n ,  e s t a b l i s h  s e r v i c e  

a r e a s ,  s h a r e  p r o f i t s ,  a nd  p r o v i d e  c e n t r a l  d i s p a t c h i n g  f a c i l i t i e s  t o  

i t s  m e m b e rs .  T he  A s s o c i a t i o n  m a i n t a i n s  i t s  p r i n c i p a l  o f f i c e  i n  

K e t c h i k a n ,  A l a s k a .

1 0 .  D e f e n d a n t s ,  C a p t a i n  A r n t  I .  A n t o n s e n ,  C a p t a i n  J o h n

M a r c u s  B a l d r y ,  C a p t a i n  W i l l i a m  B u l l a r d ,  C a p t a i n  A . H a r l e y  C lo u g h ,

C a p t a i n  D a le  0 .  C o l l i n s ,  C a p t a i n  E d w a rd  J .  C r e a s e y ,  C a p t a i n  A r c h i e  

Gene D im e n t ,  C a p t a i n  R o g e r  S . D unn , C a p t a i n  H a r o l d  K. E ls e n s o h n ,  

C a p t a i n  Ja m e s  H odgm an, C a p t a i n  C o l i n  E d w a rd  J o n e s ,  C a p t a i n  J a c k  

M a r o n i ,  C a p t a i n  R o b e r t  K. N e r u p ,  C a p t a i n  L y l e  R. P e t k e ,  C a p t a i n  

G e o rg e  R. P o r t e r ,  C a p t a i n  Jam es P. R a n d a l l ,  C a p t a i n  R o b e r t  W. 

S m i t h ,  C a p t a i n  M i c h a e l  S p e n c e ,  C a p t a i n  W i l l i a m  R. Swan, C a p t a i n  

L e s l i e  A. T a y l o r ,  C a p t a i n  V e rn o n  H. W y a t t  ( h e r e i n a f t e r  r e f e r r e d  t o  

a s  t h e  " P i l o t s " )  a r e  m em bers  o f  t h e  A s s o c i a t i o n  a nd  t h e y  a r e

CCH i L A I S '
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r e s p o n s i b l e  t o r  the* c r e a t i o n ,  m a i n t e n a n c e ,  and  e n t o r o e m o n t  o t  t h e  

p o l i c i e s  a n d  p r a c t i c e s  o f  t h e  A s s o c i a t i o n .

I I I .  CO-CONSPIRATORS

1 1 .  V a r i o u s  o t h e r  p e r s o n s  a n d  a t  l e a s t  o n e  (1 )  o t h e r  

p i l o t  a s s o c i a t i o n  n o t  made d e f e n d a n t s  h e r e i n  h a v e  p a r t i c i p a t e d  as  

c o - c o n s p i r a t o r s  w i t h  t h e  d e f e n d a n t s  i n  t h e  v i o l a t i o n s  h e r e i n a f t e r  

a l l e g e d  a n d  h a v e  p e r f o r m e d  a c t s  a n d  h a v e  made s t a t e m e n t s  i n  

f u r t h e r a n c e  t h e r e o f .

I V .  P L A I N T I F F  C A P T A I N  JOSEPH W. HOMER

1 2 .  P l a i n t i f f  C a p t a i n  J o s e p h  W. H om er i s  an i n d e p e n d e n t  

M a r i n e  P i l o t  who t r a n s a c t s  b u s i n e s s  a n d  i s  f o u n d  w i t h i n  t h e  

D i s t r i c t  o f  A l a s k a .  P l a i n t i f f  C a p t a i n  J o s e p h  W. Hom er m a i n t a i n s  a 

r e s i d e n c e  i n  t h e  S t a t e  o f  R hode  I s l a n d .  P r e s e n t l y ,  he  p o s s e s s e s  an 

A la s k a  l i m i t e d  l i c e n s e  t o  p i l o t  s h i p s  o f  n o t  m o re  t h a n  2 0 , 0 0 0  g r o s s  

t o n s  u p o n  t h e  w a t e r s  i n  a n d  s u r r o u n d i n g  D u tc h  H a r b o r ,  A l a s k a ,  

Y a k u t a t ,  A l a s k a ,  a n d  S o u t h e a s t  A l a s k a ,  a n d  h a s  b e e n  a c o n t r a c t  

p i l o t  i n  S o u t h e a s t e r n  A la s k a  f o r  t h e  A s s o c i a t i o n .

1 3 .  T he  p l a i n t i f f  C a p t a i n  J o s e p h  W. H om e r, i n  a d d i t i o n  

t o  h i s  l i m i t e d  A la s k a  l i c e n s e ,  a l s o  p o s s e s s e s  t h e  f o l l o w i n g  

1 i c e n s e s :

M a s t e r  o f  F r e i g h t  and  T o w in g  V e s s e l s  o f  N o t  
M o re  T h a n  1 ,0 0 0  G r o s s  T o n s  U pon O c e a n s ;  C h i e f  
M a te  o f  F r e i g h t  a n d  T o w in g  V e s s e l s  o f  N o t  M o re  
T h a n  1 ,5 0 0  G r o s s  T o n s  U pon O c e a n s ;  R a d a r  
O b s e r v e r  U n l i m i t e d  ( E x p i r e s  A p r i l  1 9 9 1 ) ;  F i r s t  
C la s s  P i l o t  o f  S te a m  o r  M o t o r  V e s s e l s  o f  a n y  
G r o s s  T o n s  Upon New L o n d o n  H a r b o r ;  F i r s t  C la s s  
P i l o t  o f  S te am  o r  M o t o r  V e s s e l s  o f  a n y  G ro s s  
T o n s  Upon Tham es R i v e r  New L o n d o n  t o  A l l y n  
P o i n t ;  F i r s t  C la s s  P i l o t  o f  S te a m  n r  M o t o r

C0Ml\AIS!
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V e s s e l s  ol .my G ro s s I'ons Upon Block inland 
.Sound Prom O r i e n” Point to Bloc k Island; First 
C l a s s  Pilot ot Steam or M o t o r  V e s s e l s  of any 
G r o s s  To n s  Upon East Long Island S ou n d From 
S t r a t f o r d  Shoal to the Race; First C l as s  Pilot 
of S t e a m  or Mot or V e s s e l s  of any G r o s s  Tons 
U p o n  W e s t e r n  Long Island S o u n d  From E xe c ut i on  
R o c k s  to S t r a t f o r d  Shoal; First C la ss  Pilot of 
S t e a m  or M o t o r  Ves s e ls  of any G r o s s  To n s Upon 
Port J e f f e r s o n  and B r i d g e p o r t  Harbors; First 
C l a s s  Pilot of St eam or M o t o r  V e s s e l s  of any 
G r o s s  T o n s  Upon East R i v e r  Fr om  the Ba t te ry  to 
the 59th S t r ee t Bridge; First C l a s s  Pilot of 
S t e a m  or M o t o r  Ve ss el s of an y  G r o s s  T o n s  Upon 
East  R i v e r  From the 59th S t r e e t  B r i d g e  to 
E x e c u t i o n  Rocks; H e m p s t e a d  Harbor.

V. C R E A T I O N  O F  TH E  M O N O P O L Y

14. D e r e n d a n t  Pilots are in the b u s i n e s s  of b e i ng  m a r i n e  

pilots . M a r i n e  p i l o t s  in the S t a t e  of  A l a s k a  are li ce n s e d  by the 

U.S. C o a s t  G u a r d  and the State of A l a s k a  to p i l o t  ma r i n e  v e s s e l s  in 

the t e r r i t o r i a l  w a t e r s  of the S t at e  of Alaska. M a r i n e  p i l o t s  are 

the on l y p e r s o n s  w ho  are lice ns ed  and a u t h o r i z e d  by the S t a t e  of  

A l a s k a  to p il o t m a r i n e  vessels in the t e r r i t o r i a l  w a t e r s  of the 

S t a t e  of Alaska. M a r i n e  pilot s are h i r e d  by the o w ne rs  of m a r i n e  

v e s s e l s  to p i l o t  s h i ps  in the S t a t e ' s  t e r r i t o r i a l  waters.

15. In c a r r y i n g  on t h e i r  b us i ne ss , it is the p r a c t i c e  of 

d e f e n d a n t  P i l o t s  to pi lo t m a ri n e v e s s e l s  w i t h i n  and w i t h o u t  the 

t e r r i t o r i a l  j u r i s d i c t i o n  of the S t a t e  of A l a s k a  a n d / o r  upo n 

n a v i g a b l e  r iv e rs  and st re ams thereof. T he  m a r i n e  v e s s e l s  have 

o r i g i n a t e d  in p o r t s  o u t s i d e  of Alaska, and are in c o m m e r c e  b e t w e e n  

the s e v e r a l  s t a t e s  and bet w ee n the U n i t e d  S t a t e s  and fo re ig n 

nat ions. G o o d s  c o n t a i n e d  in these v e s s e l s  have be en  t r a n s p o r t e d  

from tho po rt  or orig i n  to land at locks, wharfs , and o t h er

Z A1 '•!
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r e c e i v i n g  Lustrwm u n tu ii t ie s , on or in the v i c i n i t y  or land, Lor 

s a L e  and d e l i v e r y  to perso ns  r e s id in g  w i t h i n  the S ta t e of Alaska, 

and the reby, the d e f e n d a n t  Pilots  h a v e  been e n g a g e d  in c o m m e r c e  

b e t w e e n  the s e v er a l sta te s  and t e r r i t o r i e s  of the Un it ed  S t a t e s  and 

in c o m m e r c e  b e t w e e n  the U n it e d S t a t e s  and fo reign nations.

16. T he  d e f e n d a n t  P i lo ts  hav e o r g a n i s e d  a trade 

a s s o c i a t i o n  or  o r g a n i z a t i o n  kno wn  as the S o u t h e a s t e r n  Al a s k a  P ilots 

A s s o c i a t i o n .  T h e  A s s o c i a t i o n  is c o m p o s e d  of a p p r o x i m a t e l y  21

m a r i n e  pi lots, w ho  but for t h e i r  m e m b e r s h i p  in the A s s o c i a t i o n ,

w o u l d  c o m p e t e  wi t h  one a n o t h e r  for b u s i n e s s  in the S o u t h e a s t e r n

A l a s k a  p i l o t  market. Each of the p i l o t s  o p e r a t e s  his b u s i n e s s  

a c c o r d i n g  to his o wn  desires, u n c o n t r o l l e d  by anyone, sav e and 

e x c e p t  t he  d e t e r m i n a t i o n  and c o n t r o l  of  the A s s o c i a t i o n .

17. M e m b e r s h i p  in the A s s o c i a t i o n  is l i m it ed  to 21 m a r i n e  

pi lots. T o  jo in  the Asso c i at io n , a p i l o t  m u s t  pay fees of up to 

S i x t y  T h o u s a n d  D o ll ar s  ($60,000.00) and m us t aw ai t  a v a c a n c y

c r e a t e d  by  t he  expulsion, death, or r e t i r e m e n t  of a m e m b e r  of the 

A s s o c i a t i o n ,  o r  c r e a t i o n  of a new m e m b e r s h i p  p o s i t i o n  by  a two- 

t h i r d s  v o t e  of the me mb er ship. F i l l i n g  of v a c a n c i e s  is a r b i t r a r y  

a nd d o n e  at th e w h i m  of the m e m b e r s  of the A ss o ci a t i o n .

18. D u r in g  the pe ak  s h i p p i n g  season, the A s s o c i a t i o n  

h i r e s  " c o n t r a c t  p i l ot s"  to p e r f o r m  p i l o t i n g  s e . / i c e s  w h i c h  c a n n o t  

be p e r f o r m e d  by the m e m b e r s  of the A s s o c i a t i o n .  Such " c o n t r a c t  

p i l o t s "  s e r v e  at the whim of the A s s o c i a t i o n  and its members. 

" C o n t r a c t  p i l o t s "  are not e l i g i b l e  for m e m b e r s h i p  e x c e p t  as set
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i.^r'Cii in the* p r e c e d i n g  p e r . i q r a p i i .  " C o n t r a c t  p i l o t s "  are r e q ui re d  

tc pay a c e r t a i n  p e r c e n t a g e  o f  t h e i r  p i l o t i n g  fees to the

A s s o c i a t i o n  in e x c h a n g e  for be i ng  p e r m i t t e d  to w o r k  in S o u t h e a s t e r n  

Alaska. T h e  net income from the " c o n t r a c t  p i lo t s"  is d i s t r i b u t e d  

as p r o f i t s  to the o t h e r  p il o ts  of the A s s o c i a t i o n  on the b as i s as 

is set o ut  in the Bylaws of the A s s o c i a t i o n .

19. T h e  A s s o c i a t i o n  was c r e a t e d  to a l l o w  its m e m b e r s  to

fix prices, r e s t r i c t  c o m p e t i t i o n ,  e s t a b l i s h  s e r v i c e  areas, s h a r e

profits, p r i v a t e  c e n t r a l  d i s p a t c h i n g  f a c i l i t i e s  to its m embers,  and 

to gi ve  its m e m b e r s  e c o n o m i c  p o w e r  a g a i n s t  o w n e r s  of m a r i n e  v e s s e l s  

and a g a i n s t  o t h e r  m a r i n e  pilots.

20. T h e  A s s o c i a t i o n  h as  e n t e r e d  into a g r e e m e n t  w i t h  at 

least one o t h e r  s i m i l a r  a s s o c i a t i o n  for t he  p u r p o s e  of d e l i n e a t i n g  

s e r v i c e  areas. T h e r e  is an a g r e e m e n t  a m o n g  the a s s o c i a t i o n s  t h a t  

th ey  will not c o m p e t e  wit h e a c h  o t h e r  w i t h i n  t h e i r  p a r t i c u l a r  

s e r v i c e  areas. A c co rd i ng l y,  t h e r e  is i n s i g n i f i c a n t  c o m p e t i t i o n  to 

the S o u t h e a s t e r n  A l a s k a  Pilo ts A s s o c i a t i o n  in S o u t h e a s t  Alaska.

21. S i n c e  the c r e a t i o n  of the A s s o c i a t i o n  up  to the

p r e s e n t  time, all of the d e f e n d a n t  P i l o t s  a nd  the d e f e n d a n t  

A s s o c i a t i o n  h a v e  been and c o n t i n u e  to be e n g a g e d  in an ill eg al  

c o n s p i r a c y  and r e s t r a i n t  of tr ad e in i n t e r s t a t e  m a r i n e  c o m m e r c e  in 

v i o l a t i o n  of the S h e r m a n  A n t i - T r u s t  Act of S e c t i o n  1, 15 U S C  1, and 

in v i o l a t i o n  of the A l as k a M o n o p o l i e s  and R e s t r a i n t  of T r a d e  Act, 

A.S. -45.50.562 e t . s e a . . and the A l a s k a  U n f a i r  T r a d e  P r a c t i c e s  and 

C o n s u m e r  P r o t e c t i o n  Act, A.S. .J5.50.-i71, w h i c h  c o n s p i r a c y  has had

>!«>»•»■ v . S v » i ; *  *  ' M s  :  M ,
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us i r.:.; intent uivl p u r po s e Che e l i m i n a t i o n  irom c o m p e t i t i o n  ot the 

p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  as well as o t h e r  m a r i n e  pil ot s  

w h o  a re  not m e m b e r s  of the A s s o c i a t i o n  w i t h i n  the g e o g r a p h i c a l  

a r e a s  involved. Sa i d  c o n s p i r a c y  was e n t e r e d  into for the p u r p o s e  

ot r e s t r a i n i n g  a n d / o r  m o n o p o l i z i n g  su ch trade in the a f o r e s a i d  

g e o g r a p h i c a l  a r e a s  and to d i m i n i s h  or p r e v e n t  m a r i n e  p i l o t s  w h o  are 

not m e m b e r s  of the A s s o c i a t i o n  fro m w o r k i n g  in tha t g e o g r a p h i c a l  

area. D e f e n d a n t  Pilots and d e f e n d a n t  A s s o c i a t i o n  h a v e  bee n and 

c o n t i n u e  to a t t e m p t  to m o n o p o l i z e ,  and to m o n o p o l i z e  ma rine 

p i l o t i n g  in the g e o g r a p h i c a l  ar e a in volved. Sai d c o n s p i r a c y  to 

r e s t r a i n  t r a d e  is a v i o l a t i o n  p e r  se of S e c t i o n  1 of the S h e r m a n  

A n t i - T r u s t  Act, a nd  said c o n s p i r a c y  to m o no po l i z e ,  a t t e m p t s  to 

m o n o p o l i z e  or  m o n o p o l i z a t i o n  a re  v i o l a t i o n s  of S e c t i o n  2 of  the 

S h e r m a n  A n t i - T r u s t  Act. T h e  c o n s p i r a c y  is a l s o  a v i o l a t i o n  of the 

A l a s k a  M o n o p o l i e s  and R e s t r a i n t  of T r a d e  Act.

22. At its i n c i p i e n c y  t he  a r r a n g e m e n t s  and p r a c t i c e s  of 

the S o u t h e a s t  P i l o t s  A s s o c i a t i o n  w e r e  s uc h  that c ou ld  d e v e l o p  into 

a v i o l a t i o n  of S e c t i o n  1 of the S h e r m a n  Act. Su ch p r a c t i c e s  and 

a r r a n g e m e n t s  a r e  in v i o l a t i o n  of S e c t i o n  5 of the Fe deral T r a d e s  

C o m m i s s i o n  Act, 42 U.S.C. §45 (a)(1).

23. It w a s  part of s a i d  c o m b i n a t i o n  and c o n s p i r a c y  and 

the o b j e c t  and p u r p o s e  t h e r e o f  to a c c o m p l i s h  the following, am on g 

o t h e r  things, to wit:

A. To a r b i t r a r i l y ,  u n l a wf u ll y , u n r e a s o n a b l y  and 

k n o w i n g l y  raise, fix, control, set, s t a b i l i z e  and a f f e c t  the pri ce

i  a : •• t
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0 1  r.i. t r i n e  p i l o t i n g  s e r v i c e s  s h i p p e d  in i n t e r s t a t e  c ommer ce  a s  

a f o r e s a i d ,  i n t o  t h e  S t a t e  o f  A l a s k a .

B. T o  arb i tr a ri ly ,  u n la wf u l l y ,  u n r e a s o n a b l y  and

k n o w i n g l y  prevent, suppress, and e l i m i n a t e  c o m p e t i t i o n  b e t w e e n  and 

a m on g  the d e f e n d a n t  Pilots in i n t e r s t a t e  c o m m e r c e  as a fo r es a id , in 

the S t a t e  of Alaska.

C. To a r b i tr ar i ly ,  u nl a wf u ll y,  u n r e a s o n a b l y  and

k n o w i n g l y  prevent, suppress, and e l i m i n a t e  c o m p e t i t i o n  from 

c o m p e t i t o r s  and p r o s p e c t i v e  c o m p e t i t o r s  of the d e f e n d a n t  P il o ts  in 

i n t e r s t a t e  c o m m e r c e  as aforesaid, in the S t a t e  of Alaska .

D. To  a r b i tr a ri l y,  u n l a w f u l l y ,  u n r e a s o n a b l y  and

k n o w i n g l y  prevent , suppress, a nd  e l i m i n a t e  c o m p e t i t i o n  from any

s o u r c e  of m a r i n e  p i l o t s  in i n t e r s t a t e  co mm e rc e,  as afore s a id , in 

the S t a t e  of Alaska.

E. To e s t a b l i s h  a n d  m a i n t a i n  u n r e a s o n a b l y  high, 

exc essive,  m o n o p o l i s t i c  and n o n c o m p e t i t i v e  p r ic e s in i n t e r s t a t e

j1 commerce, as a fo re sa id, in the S t a t e  of Alaska.

24. As par t of said u n l a w f u l  c o m b i n a t i o n  and c o n s p i r a c y  

L  in p u r s u a n c e  thereof, and in f u r t h e r a n c e  thereof, and to e f f e c t u a t e

I its s u b j e c t  and purpose, the said d e f e n d a n t  Pilots and d e f e n d a n t

A s s o c i a t i o n  did:

A. D i sc o ur a ge  and  p r e v e n t  c o m p e t e n t  i n d e p e n d e n t  

m a ri n e p i l o t s  i n c l u d i n g  the p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  from 

w o r k i n g  as m a r i n e  p i l ot s in S o u t h e a s t e r n  Alaska.

: . j ; >> r
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Ii. ubc.i m o d  hjgn, a r b i t r a r y  and u n r e a s o n a b l e  rates 

tor m a r i n e  p i l o t i n g  s e r v i c e  in S o u t h e a s t e r n  Alaska.

C. Held m e e t i n g s  at  v a r i o u s  times u n d e r  the g u i s e  

of s o - c a l l e d  "o f fi c ia l"  m e e t i n g s  at w h ic h  time d e f e n d a n t  p i lo t s

ma de  p l a n s  for the f u r t h e r a n c e  of t h e i r  con spiracy.

D. C r e a t e  and m a i n t a i n  a m o n o p o l y  of m ar i ne  

p i l o t i n g  s e r v i c e s  in i n t e r s t a t e  c o m m e r c e  in the S t a t e  of Alaska.

E. R efuse to deal or  do b u s i n e s s  w i t h  any p e r s o n

not a m e m b e r  of o r  c o n t r o l l e d  by the As s oc i at io n .

I F. In duced v esse l a g e n t s  not to do b u s i n e s s  with, 

or l e s s e n  t h ei r b u s i n e s s  w i t h  n o n - m e m b e r s  of the A s s o c i a t i o n .

' G. S o u gh t  and o b t a i n e d  a d m i n i s t r a t i v e  c o n t r o l s  and

r e s t r i c t i o n s  a g a i n s t  n o n - m e m b e r s  of the A s s o c i a t i o n  t h r o u gh  

g o v e r n m e n t a l  agenci es .

H. And o t h e r  a ct s n ot s p e c i f i e d  h e r e i n  but w h i c h  

will be d i s c o v e r e d  d u r i n g  the c o u r s e  of discov er y.

1 25. T h e  A s s o c i a t i o n  c o n t r o l s  the m a r k e t  for p i l o t

s e r v i c e s  in S o u t h e a s t e r n  Al as ka .  T h e  A s s o c i a t i o n  has the m a r k e t  

p o w e r  to set, raise, and m a i n t a i n  p r i c e s  ("tariffs") for p i l o t  

s e r v i c e s  in S o u t h e a s t e r n  Alaska. T h e  A s s o c i a t i o n  fixes p r ic e s and 

e n f o r c e s  the fixed p r i c e s  t h r o u g h  its Articles, Bylaws, and 

O p e r a t i n g  Rules. The A s s o c i a t i o n  pr ices are " p u b l i s h e d "  as 

" t a r i f f s "  by the S t a t e  of A l a s k a  Board of M a r i n e  Pilots. The S t a t e

f
of A l a s k a  Board d o e s  not h a v e  s t a t u t o r y  a u t h o r i t y  to set, approve,

I or  e n f o r c e  prices.
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S h i p  owners, s h i p  masters, ami sh i p a g e n t s  retuse co 

hire p i L o C s  in S o u t h e a s t e r n  A l a s k a  who do not b e l o n g  to the 

A s s o c i a t i o n  tor tear that the A s s o c i a t i o n  will r e t a l i a t e  a g a i n s t  

then. P i l o t s  w h o  do not b el o ng  to the A s s o c i a t i o n  are u n a b l e  to 

o b t a i n  w o r k  m  S o u t h e a s t e r n  Alaska, u n l e s s  they s er v e as " c o n t r a c t  

p i l o t s "  to the A ss o ci a t i o n .

27. T h e  A s s o c i a t i o n  a l l o c a t e s  v i r t u a l l y  all w o r k  in the 

S o u t h e a s t e r n  p i l o t  m a rk e t a m o n g  its mem be rs . T h e  A s s o c i a t i o n  

o p e r a t e s  a " d i s p a t c h "  s e r v i c e  to s u p p l y  p i l o t s  to s h ip s  in 

S o u t h e a s t  A l a s k a n  waters. T h e  p u r p o s e  of the d i s p a t c h  s e r v i c e  is 

to l i mi t c o m p e t i t i o n  for p i l o t i n g  s e r v i c e s  and to fix p r i c e s  for 

t h e s e  s e r v i c e s .  "D i sp a t c h "  s e r v i c e s  a r e  a v a i l a b l e  on ly  to m e m b e r s  

of the A s s o c i a t i o n  or to " c o n t r a c t  p i l o t s "  h i r e d  by the 

A s s o c i a t  i o n .

VI. R E G U L A T O R Y  S C H E M E  F O R  THE L I C E N S I N G  OF
M A R I N E  P I LO T S

2 S . T h e r e  are a p p r o x i m a t e l y  90 m a r i n e  p i l o t s  l i c e n s e d  to 

p i l o t  m a r i n e  v e s s e l s  in the t e r r i t o r i a l  w a t e r s  of the S t a t e  of 

A la sk a.  M a r i n e  p i l o t s  are r e s p o n s i b l e  for d o c k i n g  and u n d o c k i n g  

m a r i n e  v e s s e l s  in t he  ports and h a r b o r s  of the S t a t e  of Alaska.

29. T h e  Beard is the S t a t e ' s  l i c e n s i n g  a u t h o r i t y  for 

m a r i n e  p i l o t s  in the State of Alaska . T h e  B oa rd  is r e s p o n s i b l e  for 

e s t a b l i s h i n g  the q u a l i f i c a t i o n  of p i l o t s  and p r o v i d i n g  for 

e x a m i n a t i o n  of p i l o t s  and the i s s u a n c e  of o r i g i n a l  or renewal of 

p il o t l i c e n s e s  to q u a l i f i e d  persons.

- . - ’.S'
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JO. For those v e s s e l s  that r e q ui r e a pilot, it is 

u n l a w f u l  for that v es se l  to n a v i g a t e  in the c o a s t a l  w a t e r s  of 

A l a s k a  w i t h o u t  a p i l o t  h o l d i n g  a v a l i d  license from the Board.

31. The Board c o n s i s t s  of s e v e n  m e m b e r s  a p p o i n t e d  to four 

y e a r  t e r m s  by the G o v e r n o r  of Alaska. Tw o of the m e m b e r s  mu s t be 

p i l o t s  l i c e n s e d  by the Board who ha v e  bee n a c t i v e l y  e n g a g e d  in 

p i l o t i n g  on v e s s el s r e q u i r i n g  a pilot. One s u c h  p i l o t  b o ar d  

m e m b e r  is S o u t h e a s t e r n  Pilo t A s s o c i a t i o n  member, d e f e n d a n t  C a p t a i n  

H a r o l d  K. Elsensohn.  Two m e m b e r s  m u s t  be a g e n t s  o r  m a n a g e r s  of 

v e s s e l s  s u b j e c t  to C h a p t e r  62 of the A l a s k a  S t at ut e s.  T w o  m e m b e r s  

of the B o a r d  mu st  be p u b l i c  m e m b e r s  in a c c o r d a n c e  wit h AS 

0 3 .0 1 . 0 2 5 .  T h e  final m e m b e r  of the Bo a rd  is the C o m m i s s i o n e r  of 

the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e ve l op m en t . All m e m b e r s  

of t h e  Bo a rd  m u s t  be r e s i d e n t s  of the S t a t e  of Alask a.

32. P u r s u a n t  to the  t e r m s  of S e c t i o n  2 of C h a p t e r  106 of 

the 1970 S e s s i o n  Laws of Alaska , as amended, t he  B oa r d may 

p r o m u l g a t e  r e g u l a t i o n s  e s t a b l i s h i n g  the q u a l i f i c a t i o n s  of p i l o t s  

and p r o v i d i n g  for the e x a m i n a t i o n  of p i l o t s  and the i s s u a n c e  of 

o r i g i n a l  or  renewa l p i lo t  licen ses. T h e  laws of A l a s k a  a re  s i l e n t  

as to t he  form or c o n t e n t  of any suc h r e g u l a t i n g  and practi ce s . 

Th e laws of A l a s k a  do not s t a t e  a p o l i c y  favoring the c r e a t i o n  of 

m o n o p o l i s t i c  practices.

33. In 1971, as a m e n d e d  in 1936, the B o a r d  p r o m u l g a t e d  

r e g u l a t i o n s  a n d  p r a c t i c e s  c r e a t i n g  four c l a s s es  of l i c e ns es  for 

m a r i n e  pi lo ts : (1) t e m p o r a r y  licenses, 12} c h a n n e l  p i l o t s

h o h . t  / s .  S o u r i i e . i s t o r n  
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l i . c e n s e s ,  (.3) L i . n i . t e d  p i l o t s  L i c e n s e s  a n d  ( 4 )  u n l i m i t e d  p i l o t ' s

licenses.  A t e m p o r a r y  li ce n se  may be issued to a p e r s o n  a p p l y i n g

for u n l i m i t e d ,  limited, or  c h a n n e l  p i l o t s  license. A c h a n n e l

p i l o t s  l i c e n s e  is a licen se  to p i l o t  in m a i n s h i p  c h a n n e l s  only. A

c h a n n e l  p i l o t  m a y  p e r f o r m  d o c k i n g  and u n d o c k i n g  on ly  u n d e r  the

d i r e c t  s u p e r v i s i o n  of a p i l o t  h o l d i n g  an u n l i m i t e d  p i l o t ' s  license.

A l i m i t e d  p i l o t s  license is a l i c e n s e  to p i l o t  v e s s e l s  up to a

c e r t a i n  s i z e  vessel. T h e r e  ar e tw o (2) c a t e g o r i e s  of l i m it e d

license: s t e p  o ne  (1), v e s s e l s  of not m o r e  than 20 ,0 0 0  g r o s s

tons, a nd  s t e p  tw o  (2), v e s s e l s  of not more th an  4 0 , 0 00  g r o s s  tons.

An u n l i m i t e d  p i l o t ' s  lice n se  is a license to p i l o t  an y  vessel.

P l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  p r e s e n t l y  holds a l i m i te d p i l o t s

l i c e n s e s  for v e s s e l s  of not m o r e  th a n  20 ,000 g r o s s  tons u p o n  the

w a t e r s  in a nd s u r r o u n d i n g  D ut c h Harbor, Alaska, S o u t h e a s t  Alaska,

and Y a k u t a t ,  Al aska, as m o r e  fully s et  out in p a r a g r a p h  13 herein.

34. In 1971, as a m e n d e d  in 1986, the Board had

p r o m u l g a t e d  r e g u l a t i o n s  and p r a c t i c e s  s p e c i f y i n g  the q u a l i f i c a t i o n s

for an  u n l i m i t e d  pil o t' s license. A m o n g  the r e g u l a t i o n s  and

p r a c t i c e s ,  it is the r e q u i r e m e n t  t h a t  an a p p l i c a n t  for an u n l i m i t e d

p i l o t ' s  l i c e n s e  c o n d u c t  a s p e c i f i e d  n u m b e r  of d o c k i n g s  and

u n d o c k i n g s  u n d e r  the s u p e r v i s i o n  or' a h o l d e r  of an u n l i m i t e d

p i l o t ' s  lic en se . S p e c i f i c a l l y  12 A A C  56.045 states:

(a) A pilot wi t h a s t e p  one li mited licen se  
w i s h i n g  to incre as e the license to a step two 
1 i cense  s h a 11

(1) apply on a form p r o v i d e d  by the 
D e p a r t m e n t  of C o m m e r c e  ind E c o n o mi c

u s -
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D o v e l o p n e n t ,  n o t  l e s s  t h a n  o n e  y e a r  
a f t e r  t h e  d a t e  t h e  s t e p  o ne  l i c e n s e  
was i s s u e d ;

(2) s u b m i t  e v i d e n c e  of 20 v e s s e l  
m o v e m e n t s  w h i l e  s e r v i n g  as a 
licensed S t a t e  of A l a s k a  pilot, at 
least 10 of w h i c h  m u st  hav e be e n  on 
v e s s e l s  in e x c e s s  of 10,000 g r o s s  
tons; and

(3) s u b m i t  e v i d e n c e  of h a v i n g  
p e r f o r m e d  five d o c k i n g s  and five 
u n d o c k i n g s  of v e s s e l s  in e x c e s s  of
10,000 g r o s s  tons.

A pi l ot  w i t h  a s t e p  t w o  l i c e n s e  w i s h i n g  
i n c r e a s e  the l i c e n s e  to an u n l i m i t e d

l i c e n s e  shall

(1) a pp ly  on a f o r m  p r o v i d e d  by the 
D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  
D e ve l op me nt, not  less th an  one y e a r  
a f t e r  the d a t e  t h e  s t e p  two l i m i t e d  
l i ce n se  wa s  is su ed ;

(2) sub mi t  e v i d e n c e  of 20 v e s s e l  
m o v e m e n t s  w h i l e  s e r v i n g  as a s t e p  
t wo li ce nsed S t a t e  of A l a s k a  pilot, 
at least 10 of w h i c h  m u s t  have be en  
on v e s s e l s  in e x c e s s  of 2 0 ,0 00  g r o s s  
tons; and

(3) s u b m i t  e v i d e n c e  of h a v i n g  
p e r f o r m e d  five d o c k i n g s  and five 
u n d o c k i n g s  of v e s s e l s  in e x c e s s  of
2 0 ,0 0 0 g r os s  tons.

(c) A p il o t with e i t h e r  s t e p  l i m i t e d  l i c e n s e  
w h o  s u b s e q u e n t l y  s a t i s f i e s  the r e q u i r e m e n t  of 
12 A A C  56.030 for an u n l i m i t e d  license, may 
a p p l y  for an u n l i m i t e d  license. T h i s
a p p l i c a t i o n  shall c o m p l y  w i t h  the r e q u i r e m e n t s  
of 12 AAC 5 6 . 0 2 5 ( a ) ( 1 ) ,  (3) and (4). (Eff.
12/14/36, Reg. 100; am 8/29/37, Reg. 103)

S p e c i f i c a l l y ,  12 AA C 56.0 30 states:

( a )  An u n l i m i t e d  p i l o t  l i c e n s e  w i l l  o n l y  be 
g r a n t e d  t o  a l i c e n s e d  m a s t e r  whc h a s  e x t e n s i v e

L A i S '
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local k n o w l e d g e  wi th  n wide range of
e x p e r i e n c e  h a n d l i n g  a v a r i e t y  of snip  types 
and  sizes.

(b) An a p p l i c a n t  for an u n l i m i t e d  pi lot
l i c e ns e  shall have p r a c t i c a l  kn o w le d ge  of the
n a v i g a t i o n  of v e s s e l s  and of the c o n d i t i o n s  of 
n a v i g a t i o n  in the w a t e r s  for which applying, 
w h i c h  will be d e t e r m i n e d  by oral and w r i t t e n  
e x a m i n a t i o n  b e f o r e  the bo ard from top ic s 
listed in 12 A AC 56.070(b) and ( c ) .

(c) An a p p l i c a n t  for an u n l i mi te d  p i l o t
li c en s e shall c o m p l y  with 12 AAC 56.025 and 
shall s ub mi t  e v i d e n c e  that the a p p l i c a n t

(1) has be en  a C oa st  G u a r d  licensed 
m a s t e r  or p i l o t  on the water s for 
w h ic h  the a p p l i c a n t  is a p p l y i n g  for 
a m i n i m u m  of on e year; and

(2) has e x e c u t e d  a m i n i m u m  of 10 
d o c k i n g s  and 10 u n d o c k i n g s  u n d e r  the 
s u p e r v i s i o n  of  a s t a t e  li c e ns e d 
pilot, at l e a s t  hal f of w hi c h mu st  
h av e  been on v e s s e l s  r e q u i r i n g  an 
A l a s k a  l i c e n s e  p il ot  a nd  at least 
ha lf  of w h i c h  m u s t  h a v e  be en  on 
v e s s e l s  in e x c e s s  of 2 0 ,0 0 0 g r os s 
tons. (Eff. 6/11/71, Reg. 33; am 
6/1/72, Reg. 42; am 12/14/36, Reg.
1 0 0 )

35. All of the u n l i m i t e d  p i l o t s  who are q u a l i f i e d  to 

s u p e r v i s e  an a p p l i c a n t ' s  d o c k i n g s  and u n d o c k i n g s  p u r s u a n t  tc the 

t e r m s  of the r e g u l a t i o n s  and p r a c t i c e s  set forth in the p r e c e d i n g  

p a r a g r a p h ,  in S o u t h e a s t  Alaska, are m e m b e r s  of d e f e n d a n t  

S o u t h e a s t e r n  Al as ka  Pilots A s s o c i a t i o n  or the S o u t h w e s t e r n  A l a s k a  

P i l o t  A s s o c i a t i o n  ( S W A P A ) . Thus, b e f o r e  an a p p l i c a n t  can  r e c e iv e 

an u n l i m i t e d  p i l o t ' s  license, he must e i t h e r  c o nd u ct  the s p e c i f i e d  

n u m b e r  of d o c k i n g s  and u n d o c k i n g s  u n d e r  the s u p e r v i s i o n  of a m e m b e r  

of t h e  S o u t h e a s t e r n  Alaska Pi lo ts  A s s o c i a t i o n  or tho S o u t h w e s t e r n

r .... Soncnp i» « * , ■
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Al.iurM Pilot A s s o c i a t i o n  (.SWAPA), or w o r k  as a p i l ot  a b oa r d ships 

01 m o r e  than 2 0 ,0 00  tons and self c e r t i f y  the d o c k i n gs .  Lack of an 

u n l i m i t e d  license in c o n j u n c t i o n  w i t h  the A s s o c i a t i o n ' s  

m o n o p o l i s t i c  d i s p a t c h i n g  p r a c t i c e s  n a r r o w s  and r e s t r i c t s  the n u mb er  

of s u c h  s h i p s  a v a i l a b l e  for such work.

3 0 . in a d d i t i o n  to the r e q ui r ed  d o c k i n g s  and undockings, 

the B oa r d must make a d e t e r m i n a t i o n  as to w h e t h e r  an a p p l i c a n t  is 

q u a l i f i e d  to r e c e i v e  a p i l o t ' s  license. T h e  Bo a rd  has no o b j e c t i v e  

c r i t e r i a  for d e t e r m i n i n g  the q u a l i f i c a t i o n s  of a pilot. The 

d e c i s i o n  of the Board c o n c e r n i n g  a p i l o t ' s  q u a l i f i c a t i o n s  are 

a r b i t r a r y  and c a priciou s.

37. In practice, w h e n  a pi l ot  a p p l i e s  for a ne w li ce ns e 

or to u p g r a d e  a license, the a p p l i c a t i o n  is r e f e r r e d  to the pi lo t 

m e m b e r  of the B oard from the g e o g r a p h i c a l  area w h i c h  p e r t a i n s  to 

the l i c e n s e  b e i n g  s o u gh t  for a p p r o v a l  or  d i s a p p r o v a l .  T h a t  is, a 

l i c e n s e  a p p l i c a t i o n  from S o u t h e a s t  A l a s k a  is r e f e r r e d  to  C a p t a i n  

H a r o l d  K. E ls ensohn, a m e m b e r  of the d e f e n d a n t  A s s o c i a t i o n  for his 

a p p r o v a l  o r  d i s a p p r o v a l  of  th at  p a r t i c u l a r  a pp l ic a nt .  A p p l i c a t i o n s  

for l i c e n s e s  in S o u t h c e n t r a l  or S o u t h w e s t e r n  A l a s k a  are r e f e r r e d  to 

the p i l o t  m e m b e r  who b e l o n g s  to the S o u t h w e s t e r n  Pilots 

A s s o c i a t i o n .  It is the B o a r d ' s  p r a c t i c e  to u n q u e s t i o n i n g l y  follow 

the r e c o m m e n d a t i o n  of the p i l o t  b oa r d member, t h e r e b y  a c q u i e s c i n g  

in the A s s o c i a t i o n ' s  m o n o p o l i s t i c  s c h em e of pr actice.
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VII. R E G U L A T O R Y  S C H E M E  FOR THE F I XI NG  
OF FEES PAID TO M A R I N E  PILOTS

33. In 1971, the Board p r o m u l g a t e d  r e g u l a t i o n s  and

p r a c t i c e s  fi xing pri ce s to be c h a r g e d  by Al as ka m a r i n e  pilots.

S p e c i f i c a l l y ,  12 AAC 56.130 provides:

12 A A C  56.130. G e n e r a l  Rule for D e t e r m i n i n g  
Rates. If no rate for an area has bee n 
est ab l is h ed ,  the rate m u t u a l l y  agree d upon by 
the p a r ti e s will be us e d until a rate is 
e s t a b l i s h e d  by the Board.

S p e c i f i c a l l y ,  12 AA C  56. 14 0 states:

12 A A C  56.140. C o n s e n t  to Rate De viation. If
p a r t i e s  to a p i l o t i n g  c o n t r a c t  a re
d i s s a t i s f i e d  w i t h  the r a t e s  e s t a b l i s h e d  for an 
area, the p a r t i e s  m a y  a g r e e  to a h i g h e r  rate.
T h i s  rate  m u t u a l l y  a g r e e d  m u s t  be s u b m i t t e d  to 
the B o a r d  for a pp ro val. No d e v i a t i o n  from the 
p u b l i s h e d  rate may be us e d  until a p p r o v e d  by 
the Board.

T h e  B o a r d  d o e s  not have a u t h o r i t y  to set rates for m a r i n e  p i l o t i n g  

s e r v i c e s .

39. In keep i ng  w i t h  the a b o v e  m e n t i o n e d  r e g u l a t i o n s  and 

p r a c t i c e s ,  the Board has p u b l i s h e d  rate s w h i c h  m a y  be c h a r g e d  by 

m a r i n e  p i l o t s  to pilot m a r i n e  v e s s e l s  in the t e r r i t o r i a l  w a t e r s  of 

t h e  S t a t e  of Alaska.

VIII. I N J U R Y  TO P L A I N T I F F  C A P T A I N  J O S E P H  W. H O M E R

40. P l a i nt i ff  C a p t a i n  J o s e p h  W. h o m er  a p p l i e d  for an 

u n l i m i t e d  p i l o t ' s  li cen se p u r s u a n t  to the a f o r e m e n t i o n e d  s t a t u t e s  

a n d  r e g u l a t i o n s  and practices . The Board d enied his a p p l i c a t i o n  

b e c a u s e  p l a i n t i f f  Ca pt ai n J o s e p h  W . .homer railed tc me e t the

! r.’ -. or. r •?i P a g o
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r e q u i r e m e n t s  ot I.! A A C  56.0JU, w h i c h  w as  set out p r e v i o u s l y  in this 

C o m p l a i n t  c o n c e r n i n g  s u p e r v i s e d  d o c k i n g s  and u nd oc k in g s.

41. T he reason t ha t  p l a i n t i f f  C a p t a i n  J o s e p h  W. Ho m er  has 

b e e n  u n a b l e  to get the s p e c i f i e d  n u m b e r  of d o c k i n g s  and u n d o c k i n g s  

is b e c a u s e  he has bee n b l o c k e d  and p r e v e n t e d  frcm w o r k i n g  as a 

p i l o t  on the a p p r o p r i a t e  si z e vessels. Ad di t i o n a l l y ,  d e f e n d a n t  

P i l o t s  and d e f e n d a n t  A s s o c i a t i o n ,  i n c l u d i n g  S o u t h w e s t e r n  A la sk a  

P i l o c  A s s o c i a t i o n ,  ha v e  r e f u s e d  to s u p e r v i s e  the r e q u i r e d  d o c k i n g s  

a nd  u n d o c k i n g s .  All m a r i n e  p i l o t s  w h o  h o l d  an u n l i m i t e d  p i l o t' s  

l i c e n s e  for S o u t h e a s t e r n  Alaska, t h e  o n l y  p e o p l e  q u a l i f i e d  to 

s u p e r v i s e  the d o c k i n g s  and u n d o c k i n g s  in S o u t h e a s t e r n  Alaska, are 

m e m b e r s  of d e f e n d a n t  A s s o c i a t i o n .  T h e r e  are  no q u a l i f i e d  m a r i n e  

p i l o t s  w h o  are not m e m b e r s  of the A s s o c i a t i o n  or ti e d to the

A s s o c i a t i o n  as c o n t r a c t  p i l o t s  and f r i e n d s  w h o  c o u l d  s u p e r v i s e  the 

d o c k i n g s  and und ockings.

42. Re fu sa l  of the d e f e n d a n t  P i l o t s  and the d e f e n d a n t  

■ A s s o c i a t i o n  to s u p e r v i s e  p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r ' s

d o c k i n g s  and u n d o c k i n g s  is in f u r t h e r a n c e  of the a f o r e m e n t i o n e d  

c o n s p i r a c y  to re s tr a in  trade  b e t w e e n  the s e v e r a l  s t a t e s  and b e t we e n 

the U n i t e d  S t a te s  and f o r e i g n  n ation s.  T h e  re fusal of tho

d e f e n d a n t  Pilots and the d e f e n d a n t  A s s o c i a t i o n  is in fu rt h e r a n c e  

, 'with the d e f e n d a n t  P i l o t s  a nd d e f e n d a n t  A s s o c i a t i o n ' s

m o n o p o l i z a t i o n  and a t t e m p t e d  m o n o p o l i z a t i o n  of m a r i n e  pil ot  

s e r v i c e s  w i t h i n  the State of Alaska.
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■! \. I’I • 11nn 111 Cu p tu  111 .joneph w. I loiter has a sk ed  the 

d e f e n d a n t  B oa rd  to mod if y the r e g u l a t i o n s  and p r a c t i c e s  such that 

the d e f e n d a n t  Pilots and d e f e n d a n t  A s s o c i a t i o n  will not be able to 

d e t e r m i n e  and c h o o s e  w h i c h  m a r i n e  p ilots will r e c e i v e  re q ui re d  

d o c k i n g s  and u n d o c k i n g s  n e c e s s a r y  to o bt a in  an u n l i m i t e d  p i l o t ' s  

license. T h e  Bo ard has r e f u s e d  p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r ' s  

re quest, p r i m a r i l y  as a r e s u l t  of the u rg in g  of the p i l o t  b o ar d 

m e m be rs .  Mo reover, d e f e n d a n t  P i l o t s  and d e f e n d a n t  A s s o c i a t i o n  in 

f u r t h e r a n c e  of th eir c o n s p i r a c y  to re s t ra i n tr ad e in v i o l a t i o n  of 

the S h e r m a n  Act, pet itioned , l o b b i e d  and to o k a c t i o n s  to c a u s e  the 

B o ar d  to r e j e c t  p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r ' s  r e q u e s t  to 

m o d i f y  the r e g u l a t i o n s  and p r a c t i c e s  such that the d e f e n d a n t  p i l o t s  

and d e f e n d a n t  A s s o c i a t i o n  c o u l d  c o n t r o l  the e n t r y  of u n l i m i t e d  

p i l o t s  in to  t h e i r  area of o p e r a t i o n .

44. Defe nd an ts' a c t i o n s  h a v e  p r e v e n t e d  p l a i n t i f f  C a p t a i n  

J o s e p h  W. H o m e r  from o b t a i n i n g  an u n l i m i t e d  p i l o t  li ce ns es.

45. T h e  D e f e n d a n t s  h a v e  f i x ed  p r ic e s for m a r i n e  p i l o t i n g  

s e r v i c e s  in the S ta te of A l a s ka .  As a res ul t  of the f i x in g  of 

prices, the p l a i n t i f f  C a p t a i n  J o s e p h  W. Ho m er  has not bee n a l l o w e d  

to c o m p e t e  wi t h the D e f e n da n t pi lots.

4(5. The f or eg oi ng a c t s  w e r e  i n t e n t i o n a l l y  and 

m a l i c i o u s l y  d o n e  with the e x p r e s s e d  p u r p o s e  of d e s t r o y i n g  the 

b u s i n e s s  and g o o d  will of p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  and 

e l i m i n a t i n g  p l a i n t i f f  C a p t a i n  J o s e p h  W. H om e r as a c o m p e t i t o r .
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•IV. Uni I acts ot d e t e n d a n t s  c o n s t i t u t e  u n r e a s o n a b l e  

r e s t r a i n t s  upon i nt er state trade and c o m m e r c e  and h a v e  c r i p p l e d  the 

b u s i n e s s  of p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  by d e p r i v i n g  him of 

the l i c e ns e n e ed ed  to p il o t m a r i ne  v e s s e l s  into and out of the 

S t a t e  of Alaska, by p r e v e n t i n g  him from e n t e r i n g  into c o n t r a c t s  

wi th  s h i p  owners, and in these and o t h e r  v a r i o u s  respects, have 

c a u s e d  p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  s e r i o u s  d a m a g e  and loss.

48. As a d i r e c t  r es ul t  of d e f e n d a n t s '  u n l a w f u l  actions, 

p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  has lost p r o f i t s  from p i l o t i n g  

v e s s e l s  in an a m o u n t  e x c e e d i n g  $ 2 0 0 , 0 0 0 . 0 0  w h i c h  wi l l be pr ov ed  at 

th e ti me  of trial.

49. U n d e r  the A n t i - T r u s t  Laws of the U n i t e d  S t a t e s  and 

the  S t a t e  of Alaska, p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  is e n t i t l e d  

to r e c o v e r  his r e a s o n a b l e  a t t o r n e y ' s  fees and t h r e e  times the 

a m o u n t  of said  damages.

50 U n l e s s  the d e f e n d a n t s  are p r e v e n t e d  from c o n t i n u i n g  

to  c a r r y  o ut the acts, plans, s c h e m e s  and c o n s p i r a c y  r e f e r r e d  to 

abov e, p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r ' s  b u s i n e s s  and g o o d w i l l  

w il l  be d e s t r o y e d  or  will c o n t i n u e  to at l e a s t  be s e r i o u s l y  and 

i r r e p a r a b l y  injured and damaged.

51. The a f o r e s a i d  m e n t i o n e d  act s of d e f e n d a n t s  have 

c a u s e d  and are c o n t i n u i n g  to c a u s e  i m m e d i a t e  and i r r e p a r a b l e  har m 

a nd d a m a g e  to p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  for w h i c h  th e re  is 

no a d e q u a t e  re me d y at law.

L
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IX. I N T E R F E R E N C E  W I T H  P R O S P E C T I V E  
B U S I N E S S  O P P O R T U N I T I E S

52. D u ri ng  the S p r i n g  and S u m m e r  of 1990, the p l a i n t i f f

i. ipt nri J o s e p h  W. Homer s o u g h t  to e n t e r  into c o n t r a c t s  w h e r e b y  he

Ki i i p r o v i d e  m a r i n e  p i l o t i n g  s e r v i c e s  to ship  owners, sh ip  

mus ters, a n d  s h i p  a gents  wh o  do  b u s i n e s s  in S o u t h e a s t e r n  Alaska.

53. T h e  d e f e n d a n t s  A s s o c i a t i o n  a nd  Pi lo ts wer e a w ar e  of 

the e t f o r t s  m a d e  by the p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  tc e n t e r  

into the c o n t r a c t s  to p r ov i de  m a r i n e  p i l o t i n g  services.

54. D e f e n d a n t s  A s s o c i a t i o n  and P i lo ts  in t en t i o n a l l y  and 

i m o r o p e r l y  i n t e r f e r e d  with the p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r ' s  

p r o s p e c t i v e  c o n t r a c t u a l  r e l a t i o n s h i p s .  T he  i n t e r f e r e n c e  c o n s i s t e d  

of i n d u c i n g  o r  o t h e r w i s e  c a u s i n g  t h e s e  s h i p  owners, sh ip  masters, 

and s h i p  a g e n t s  not to e n t e r  into or c o n t i n u i n g  the p r o s p e c t i v e  

r e l a t i o n s h i p  a nd  by p r e v e n t i n g  p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  

from a c q u i r i n g  or c o n t i n u i n g  the p r o s p e c t i v e  relat io n s hi p .

55. P l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  s u f f e r e d  p e c u n i a r y  

h ar m  b e c a u s e  of the loss of the b e n e f i t s  of  the a f o r e m e n t i o n e d  

r e l a t i o n s h i p s .

56. The i n t e r f e r e n c e  by the d e f e n d a n t s  A s s o c i a t i o n  and 

Pi lo t s w e r e  m a d e  po ss i bl e  by the m o n o p o l i s t i c  p r a c t i c e s  of the 

d e r e n d a n t  A s s o c i a t i o n  and the u n f a i r  t r ad e  p r a c t i c e s  of the 

d e f e n d a n t s  A s s o c i a t i o n  and Pilots. T h e  i n t e r f e r e n c e  was the d i r e c t  

r e s u l t  of th e  m o n o p o l y  c r e a t e d  by the d e f e n d a n t s  A s s o c i a t i o n  and
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57. T h e  d e f e n d a n t s  A s s o c i a t i o n  ,md hi lots c o n t a c t e d  sh i p 

owners, s h i p  masters, and ship a g e n t s  with w h o m  p l a i n t i f f  C a p t a i n  

J o s e p h  W. H o m e r  w as  n e g o t i a t i n g  to p r o v i d e  m a r i n e  p i l o t i n g  s e r v i c e s  

and d i s p a r a g e d  the qu al i t y of the s e r v i c e s  to be p r o v i d e d  by the 

p l a i n t i f f  C a p t a i n  J o s e p h  W. Homer. T h e  d e f e n d a n t s  implied tha t the 

s e r v i c e s  to be p r o vi d ed  by p l a i n t i f f  .Captain J o s e p h  W. H o m e r  wer e 

not of s u i t a b l e  quality, and tha t the p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  w o u l d  not be able to p r o v i d e  the m a r i n e  p i l o t i n g  services. 

T h e s e  s t a t e m e n t s  were false and they w e r e  not p r iv i le g ed .

58. Th e s t a t e m e n t s  w e r e  i n t en d ed  to c a u s e  p l a i n t i f f  

C a p t a i n  J o s e p h  W. H om er p e c u n i a r y  loss, and they did in fact c a u s e  

the p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  p e c u n i a r y  loss.

FIRST C L A I M  FOR R E L I E F

V I O L A T I O N  OF S E C T I O N  1 O F  T H E  
SHERMAN A CT BY A S S O C I A T I O N

59. All pr ior a l l e g a t i o n s  are re-a ll e ge d .

60. Pur s ua n t to the r e s u l t  of the c r e a t i o n  of the 

m o n o p o l y  d e s c r i b e d  above, d e f e n d a n t s  A s s o c i a t i o n  and P i l o t s  e n t e r e d  

into a c o n t r a c t ,  c o m b i n a t i o n  or c o n s p i r a c y  in r e s t r a i n t  of ^rade 

and c o m m e r c e  of m arine p i l o t i n g  s e r v i c e s  w h i c h  c o n s t i t u t e s  a 

v i o l a t i o n  of S e c t i o n  One of the S h e r m a n  Act.

61. As a d i re ct  result of the d e f e n d a n t s '  u n l a w f u l  

a c t i o n s  and v i o l a t i o n s  of S e c t i o n  1 of the S h e r m a n  Act, p l a i n t i f f  

C a p t a i n  J o s e p h  W. H o me r  has s u s t a i n e d  d a m a g e s  and lost p r o f i t s  from 

p i l o t i n g  v e s s e l s  in an a m o un t  e x c e e d i n g  $ 2 0 0, 0 00 . 00 ,  w h i c h  a m ou n t 

will be p r o v e d  at the time of trial.

c c '■*1 - —: s t
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62. U n d e r  the a n t i - t r u s t  laws of the U n i t e d  States, 

p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  is e n t i t l e d  to r e c o v e r  his 

r e a s o n a b l e  a t t o r n e y s '  fees a nd  t h r e e  fold of the a m o u n t  of d a m a g e s  

and lost p r o f it s .

S E C O N D  C L A I M  FOR R E L I E F

V I O L A T I O N  O F  S E C T I O N  2 O F  T H E  
S H E R M A N  A C T  BY A S S O C I A T I O N

63. All p r i o r  a l l e g a t i o n s  a re  re -a ll e ge d.

64. P u r s u a n t  to the r e s u l t  of t he c r e a t i o n  of the 

m o n o p o l y  d e s c r i b e d  above, d e f e n d a n t  A s s o c i a t i o n  and Pilo t s e n t e re d  

into a c o n t r a c t ,  com b in at i on ,  o r  c o n s p i r a c y  in r e s t r a i n t  of t r a d e  

a n d  c o m m e r c e  of m a r i n e  p i l o t i n g  se rv i ce s,  w h i c h  c o n s t i t u t e s  a 

v i o l a t i o n  o f  S e c t i o n  2 of the S h e r m a n  Act.

65. As a d i r e c t  r e s u l t  of d e f e n d a n t s '  u n l a w f u l  a c t i o n s  

in v i o l a t i o n  of S e c t i o n  2 of t h e  S h e r m a n  Act, p l a i n t i f f  C a p t a i n  

J o s e p h  W. H o m e r  has s u s t a i n e d  d a m a g e s  and lo st  p r o f i t s  from 

p i l o t i n g  v e s s e l s  in an a m o u n t  e x c e e d i n g  $ 2 0 0 , 0 0 0 . 0 0  w h i c h  a m o u n t  

will be p r o v e d  at the time of trial.

66. U n d e r  the A n t i - T r u s t  Laws of the U n i t e d  States, 

p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  is e n t i t l e d  to r e c o v e r  his 

r e a s o n a b l e  a t t o r n e y ' s  fees and t h r e e - f o l d  the a m o u n t  of his d a m a g e s  

and lost p r o f i ts .

T H I R D  C L A I M  FOR R E L I E F

V I O L A T I O N  OF F E D E R A L  T R A D E  C O M M I S S I O N S  ACT

67. A.1 1 p r i o r  a l l e g a t i o n s  a re  re -al l eg ed .

CUHFLAIHf
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68. P u rs ua nt to a c r e a t i o n  of a m o n o p o l y  d e s c r i b e d  

above, d e f e n d a n t s  A s s o c i a t i o n  a nd P il ot s  e n t e r e d  into  a co nt ract, 

c o m b i n a t i o n ,  o r  c o n s p i r a c y  in r e s t r a i n t  of tr ade a nd  c o m m e r c e  of 

m a r i n e  p i l o t i n g  services, w h i c h  c o n s t i t u t e s  a v i o l a t i o n  of the 

F e d e r a l  T r a d e  C o m m i s s i o n  Act.

69. As a d i r e c t  r e s u l t  of d e fe nd a nt s ' u n l a w f u l  a c t i o n s  

an d v i o l a t i o n s  of the F e d e r a l  T r a d e  C o m m i s s i o n  Act, p l a i n t i f f  

C a p t a i n  J o s e p h  W. H o me r  has s u s t a i n e d  d a m a g e s  and l o s t  p r o f i t s  from 

p i l o t i n g  v e s s e l s  in an a m o u n t  e x c e e d i n g  $ 2 0 0 , 0 0 0 . 0 0 ,  w h i c h  a m o u n t  

w il l  be  p r o v e d  at  the time  of trial.

F OURTH C L A I M  F OR  R E L I E F

V I O L A T I O N  O F  A L A S K A  M O N O P O L I E S  A N D  
R E S T R A I N T  O F  T R A D E  A C T  BY A S S O C I A T I O N

70. A l l  p r io r a l l e g a t i o n s  a r e  r e - a l l e g e d .

71. P u r s u a n t  to the c r e a t i o n  of the m o n o p o l y  d e s c r i b e d  

above, d e f e n d a n t s  A s s o c i a t i o n  a n d  P i l o t s  e n t e r e d  i n t o  a c o ntract , 

c o m b i n a t i o n ,  or  c o n s p i r a c y  in r e s t r a i n t  of t ra de  a n d  c o m m e r c e  of 

m a r i n e  p i l o t i n g  services, w h i c h  c o n s t i t u t e s  a v i o l a t i o n  of the 

A l a s k a  M o n o p o l i e s  and R e s t r a i n t  of  T r a d e  Act. A.S. 45. 50.56 2 et 

s e q .

72. As  a d i r e c t  r e s u l t  of  d e f e n d a n t s '  u n l a w f u l  a c t i o n s  

in v i o l a t i o n  of the Alas k a M o n o p o l i e s  and R e s t r a i n t  of T r a d e  Act, 

p l a i n t i f f  C a p t a i n  J os ep h  W. H o m e r  has s u s t a i n e d  d a m a g e s  and lest 

p r o f i t s  from p i l o t i n g  v e s s e l s  in an a m o u n t  e x c e e d i n g  $20 0 ,0 00 . 00 ,  

w h i c h  a m o u n t  wi . l  be proved at the time of trial.
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I N J U N C T I V E  R E L I E F  FOR M O N O P O L IS T IC  
P R A C T IC E S  A G A IN S T  A S S O C IA T IO N

73. All p r i o r  a l l e g a t i o n s  are re-alleged.

74. U n l e s s  the d e f e n d a n t s  are p r e v e n t e d  from c o n t i n u i n g  

to c a r r y  out the acts, plans, s c h e m e s  and c o n s p i r a c y  r e f e r r e d  to in 

the p r e c e d i n g  c l a i m s  for relief, p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r ' s  b u s i n e s s  and g o o d w i l l  wil l be d e s t r o y e d  or  will c o n t i n u e  to 

at l e a s t  be s e r i o u s l y  and i r r e p a r a b l y  i n j ur e d and dama ged.

75. T h e  a f o r e s a i d  m e n t i o n e d  ac t s  of d e f e n d a n t s  ha v e

c a u s e d  and a r e  c o n t i n u i n g  to c a u s e  i m m e d i a t e  and i r r e p a r a b l e  h a r m

and d a m a g e  to p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  for w h i c h  t h e r e  is

no a d e q u a t e  r e m e d y  at law.

S I X T H  C L A I M  F O R  R E L I E F

V I O L A T I O N  O F  A L A S K A  U N F A I R  T R A D E  
P R A C T I C E S  A N D  C O N S U M E R  P R O T E C T I O N  

A C T  BY A S S O C I A T I O N

76. All p r i o r  a l l e g a t i o n s  a r e  re-alleged.

77. D e f e n d a n t s  A s s o c i a t i o n  a n d  Pilo t s have e n g a g e d  in 

u n f a i r  m e t h o d s  of c o m p e t i t i o n  and u n f a i r  or d e c e p t i v e  ac t s  or 

p r a c t i c e s  in the c o n d u c t  of t ra d e o r  co mm er ce , i n c l u d i n g  bu t  not 

l i m i t e d  to, d i s p a r a g i n g  the s e r v i c e s  of the p l a i n t i f f  C a p t a i n  

J o s e p h  W. H o m e r  by false or m i s l e a d i n g  r e p r e s e n t a t i o n s  of fact; 

m a k i n g  fa l se  or m i s l e a d i n g  s t a t e m e n t s  of fact c o n c e r n i n g  the 

r e a s o n s  for, e x i s t e n c e  of, or a m o u n t  of p r ic e  re du ct i on s;  e n g a g i n g  

in o t h e r  c o n d u c t  c r e a t i n g  a l i k e l i h o o d  of c o n f u s i o n  or  of 

m i s u n d e r s t a n d i n g ,  and w h i ch  mislead, d ec e iv ed ,  or d a m a g e d  p l a i n t i f f
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C a p t a i n  J o s e p h  W. Homer in  c o n n e c t i o n  w i t h  t h e  s a l e  o r  

a d v e r t i s e m e n t  o f  s e r v i c e s ;  u s i n g  o r  e m p l o y i n g  d e c e p t i o n ,  f r a u d ,  

f a l s e  p r e t e n s e ,  f a l s e  p r o m i s e ,  m i s r e p r e s e n t a t i o n ,  o r  k no wi n g  

c o n c e a l i n g ,  s u p p r e s s i n g ,  o r  o m i t t i n g  a m a t e r i a l  f a c t  w i t h  i n t e n t  

t h a t  o t h e r  r e l y  up on  t h e  c o n c e a l m e n t ,  s u p p r e s s i o n ,  o r  o m i s s i o n  i n  

c o n n e c t i o n  w i t h  t h e  s a l e  o r  a d v e r t i s e m e n t  o f  s e r v i c e s ;  r e p r e s e n t i n g  

t h a t  ai '  a g r e e m e n t  c o n f e r s  o r  i n v o l v e s  r i g h t s ,  r e m e d i e s ,  o r  

o b l i g a t i o n s  w h i c h  i t  d o e s  n o t  c o n f e r  o r  i n v o l v e .

7 3 .  As a d i r e c t  r e s u . l t  o f  t h e  d e f e n d a n t s ’ u n l a w f u l  

a c t i o n s  i n  v i o l a t i o n  o f  t h e  A l a s k a  U n f a i r  T r a d e  P r a c t i c e s  and  

C o n s u m e r  P r o t e c t i o n  A c t ,  p l a i n t i f f  C a p t a i n  J o s e p h  W. Homer h a s  

s u s t a i n e d  d a m a g e s  a nd  l o s t  p r o f i t s  i n  p i l o t i n g  v e s s e l s  i n  a n  a mo u n t  

e x c e e d i n g  $ 2 0 0 , 0 0 0 . 0 0 ,  w h i c h  a m o u n t  w i l l  b e  p r o v e d  a t  t h e  t i m e  o f  

t r i a l .

SEVENTH CLAIM FOR RELIEF

INJUNCTIVE RELIEF FOR UNFAIR TRADE 
PRACTICES AGAINST ASSOCIATION

7 9 .  A l l  p r i o r  a l l e g a t i o n s  a r e  r e - a l l e g e d .

3 0 .  U n l e s s  t h e  d e f e n d a n t s  a r e  p r e v e n t e d  f r o m  c o n t i n u i n g  

t o  c a r r y  o u t  t h e  u n f a i r  m e t h o d s  o f  c o m p e t i t i o n  a n d  u n f a i r  o r  

d e c e p t i v e  a c t s  o r  p r a c t i c e s  i n  t h e  c o n d u c t  o f  t h e  t r a d e  o r  

c o m m e r c e ,  a s  d e s c r i b e d  a b o v e ,  p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r ' s  

b u s i n e s s  a n d  " g o o d  w i l l "  w i l l  be  d e s t r o y e d  o r  w i l l  c o n t i n u e  t o  a t  

l e a s t  be  s e r i o u s l y  and  i r r e p a r a b l y  d a m a g e d .

3 1 .  The  a f o r e s a i d  m e n t i o n e d  a c t s  o f  d e f e n d a n t s  h a v e  

c a u s e d ,  a n d  a r e  c o n t i n u i n g  t o  c a u s e ,  i m m e d i a t e  an d  i r r e p a r a b l e  harm
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and d a m a g e  to p l a i n t if f  C a p t a i n  J o s e p h  W. Homer  for wh ic h  there is 

no a d e q u a t e  remedy at law.

EI GH TH  C L A I M  FOR R E L IE F

V I O L A T I O N  OF F E D E R A L  A N T I - T R U S T  
LAWS BY B OA R D

82. Ail p r i o r  a l l e g a t i o n s  are re-alleged.

83. The r e g u l a t i o n s  and p r a c t i c e s  p r o m u l g a t e d  by the 

d e f e n d a n t  B o ar d are in f u r t h e r a n c e  of sai d contract, combi na tion, 

and c o n s p i r a c y  in r e s t r a i n t  of t r a d e  and, hence, is in v i o l a t i o n  of 

the  S h e r m a n  a nd  C l a y t o n  A n t i - T r u s t  Acts. Ac c or d in gl y , said

r e g u l a t i o n s  an d  p r a c t i c e s  are null a nd  void.

84. But for the e x i s t e n c e  of the sai d u n l a wf ul

r e g u l a t i o n s  a nd  pr ac ti ces, p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  w o u l d  

be e n t i t l e d  co r e c e i v e  an u n l i m i t e d  p i l o t ' s  license.

N I NT H  C L A I M  F OR  R E L I E F

V I O L A T I O N  O F  F E D E R A L  I N T E R S T A T E  
C O M M E R C E  C L A U S E

85. All p r i o r  a l l e g a t i o n s  are re-alleged.

86. T h e  a f o r e s a i d  m e n t i o n e d  r e g u l a t i o n s  and p r a c t i c e s  of 

d e f e n d a n t  B o a r d  u n d u l y  b u r d e n  c o m m e r c e  b e t w ee n  the s e v e r a l  s t at es  

and t e r r i t o r i e s  of the U n i t e d  States, and c o m m e r c e  b e t w e e n  the 

U n i t e d  S t a t e s  and foreign nations. Th e  said r e g u l a t i o n s  and 

p r a c t i c e s  a re  in v i o l a t i o n  of t he  U n i t e d  S tate s C o n s t i t u t i o n ,  

A r t i c l e  1, S e c t i o n  8, C l a u s e  3 w h i c h  s p e c i f i c a l l y  g r a n t s  to

C o n g r e s s  the p o w e r  to r e g u l a t e  commerce.  A c c o r di ng l y,  said

r e q u l a t i o n s  and p r a c t i c e s  are null and void.
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87. But for che e x i s t e n c e  of the a f o r e s a i d  me nt i on e d 

r e g u l a t i o n s  and practices, p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  would 

be e n t i t l e d  to receive an u n l i m i t e d  p i l o t ' s  licenses.

88. P l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  is e n t i t l e d  to

r e l i e f  p u r s u a n t  to 42 U.S.C. 1983.

T E N T H  C L A I M  FOR R E L I E F

V I O L A T I O N  OF DUE P R OC ES S  A N D  E Q U A L  P R O T E C T I O N

89. All p r i o r  a l l e g a t i o n s  are re-alle ge d.

90. The a f o r e s a i d  m e n t i o n e d  r e g u l a t i o n s  and p r a c t i c e s  of 

the d e f e n d a n t  Bo ard d e p r i v e d  the p l a i n t i f f  C a p t a i n  J o s e p h  W. Homer 

of  his r i g h t s  to due p r o c e s s  and equal p r o t e c t i o n  p u r s u a n t  to 

S e c t i o n  1 of  the 14th A m e n d m e n t  to t he C o n s t i t u t i o n  of the U n it ed  

S t a t e s  of  America.

91. P l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  is e n t i t l e d  to

r e l i e f  p u r s u a n t  to 42 U.S.C. 1983 for the v i o l a t i o n  of the 

a f o r e s a i d  du e p r o c e s s  and e qu a l p r o t e c t i o n  rights.

E L E V E N T H  C L A I M  FOR R E L I E F  

V I O L A T I O N  OF F E D E R A L  P R I V I L E G E S  A N D  I M M U N I T I E S

92. All prior a l l e g a t i o n s  are r e- a ll e ge d .

93. The a f o r e s a i d  m e n t i o n e d  r e g u l a t i o n s  and p r a c t i c e s  of 

the d e f e n d a n t  Board d e p r i v e d  the p l a i n t i f f  C a p t a i n  J o s e p h  W. Homer 

of the p r i v i l e g e s  and i m m u n i t i e s  of suc h that s h o u l d  be e n j o y e d  by 

a c i t i z e n  of the St at e of Alaska. Sa id  r e g u l a t i o n s  and p r a c t i c e s  

a re  in v i o l a t i o n  of the C o n s t i t u t i o n  of the U n i t e d  St ates, A r t i c l e  

IV, S e c t i o n  2, cla use 1, w h i c h  s p e c i f i c a l l y  s t a t e s  that the
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c i t i z e n s  of ea ch  state shall be e n t i t l e d  to all p r i v i l e g e s  and 

i m m u n i t i e s  of c i t i z e n s  in the s e v e r a l  states.

94. But for the e x i s t e n c e  of the a f o r e s a i d  m e n t i o n e d  

r e g u l a t i o n s  and practices, p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  w o ul d  

be e n t i t l e d  to r e c e i v e  a l i m i t e d  p i l o t ' s  license.

95. P l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  is e n t i t l e d  to 

r e l i e f  p u r s u a n t  to 42 U.S.C. 1983 b e c a u s e  of t he  d e n i a l  of 

p r i v i l e g e s  and i m m u n i t i e s  by the S t a t e  of A l a s k a  b o a r d  of M a r i n e  

Pilots a n d  its members.

T W E L F T H  C L A I M  F OR  R E L I E F  

V I O L A T I O N  O F  A L A S K A  E Q U A L  P R O T E C T I O N

96. All p ri or a l l e g a t i o n s  a re  r e - a l l e g e d .

97. T h e  a f o r e s a i d  m e n t i o n e d  r e g u l a t i o n s  a nd  p r a c t i c e s  of 

d e f e n d a n t  B o a r d  d e n i e d  t h e - p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  to 

n a t u r a l  r i g h t  to life, liberty, p u r s u i t  o f  h a p p i n e s s ,  and the 

e n j o y m e n t  of  the r e wa r ds  of his in d ustry.  T h e  a f o r e s a i d  m e n t i o n e d  

r e g u l a t i o n s  an d  p r a c t i c e s  of d e f e n d a n t  B o ar d  d e n y  p l a i n t i f f  C a p t a i n  

J o s e p h  W. H o m e r  of equal rights, o p p o r t u n i t i e s ,  an d p r o t e c t i o n  

u n d e r  the law. The s a i d  r e g u l a t i o n s  and p r a c t i c e s  are in

v i o l a t i o n  of the C o n s t i t u t i o n  of the S t a t e  of Alaska, A r t i c l e  I, 

S e c t i o n  1. Ac co r d i n g l y ,  sa id  r e g u l a t i o n s  a r e  null and void.

98. But for the e x i s t e n c e  of the a f o r e s a i d  m e n t i o n e d  

r eg u la t i o n s ,  p l a i n t i f f  C a p t a i n  J o s e p h  W . H o m e r  w o u l d  be e n t i t l e d  to 

r e c e i v e  u n l i m i t e d  pi lo t's licenses.

CCMPIAIUT
Hcvnor v s .  S o u t h e a s t e r n  A la s k a  
P i l o t s  Assoc i j t  i on .  o t  . i l Page 30



T H I R T E E N T H  C L A I M  FOR R E L I E F  

V I O L A T I O N  O F  A L A S K A  DUE P R OC E SS

99. All pr i or  a l l e g a t i o n s  are r e- al leged.

100. T h e  a f o r e s a i d  m e n t i o n e d  r e g u l a t i o n s  of t he  d e f e n d a n t  

Eo ard d e p r i v e  the p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  of liberty, or 

p r op e rt y , w i t h o u t  due p r o c e s s  of law. T h e  a f o r e s a i d  m e n t i o n e d  

r e g u l a t i o n s  and p r a c t i c e s  of d e f e n d a n t  B oa rd d e p r i v e  t he  p l a i n t i f f  

C a p t a i n  J o s e p h  W. H o m e r  of fa ir  and just t r e a t m e n t  in the c o u r s e  of 

l e g i s l a t i v e  and e x e c u t i v e  i n v es ti g at i on s .

101. Sa i d r e g u l a t i o n s  and p r a c t i c e s  a re  in v i o l a t i o n  of 

th e C o n s t i t u t i o n  of the S t a t e  of  Alaska, A r t i c l e  I, S e c t i o n  7, 

w h i c h  p r o v i d e s  tha t no p e r s o n  sh all be d e p r i v e d  of life, liberty, 

or  p r o p e r t y  w i t h o u t  due p r o c e s s  of law, and th a t  the r i gh t of all 

p e r s o n s  to fair and just t r e a t m e n t  in the c o u r s e  of l e g i s l a t i v e  and 

e x e c u t i v e  i n v e s t i g a t i o n s  shall  not be infringed.

102. But for the e x i s t e n c e  of the a f o r e s a i d  m e n t i o n e d  

r e g u l a t i o n s  and practices, p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  w o u l d  

be e n t i t l e d  to r e c e i v e  u n l i m i t e d  p i l o t ' s  licenses.

F O U R T E E N T H  C L A I M  FOR R E L I E F  

V I O L A T I O N  OF  A L A S K A  S T A T U T E S  BY T H E  BO AR D

103. All p r i o r  a l l e g a t i o n s  are re-allege d.

104. T h e  r e g u l a t i o n s  and p r a c t i c e s  of the S t a t e  of A l as k a 

B oa r d of M a r i n e  Pilots are c o n t r a r y  to p u bl i c p o l i c y  e x p r e s s e d  by 

the S t a t u t e s  of the S t a t e  of Alaska.
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105. but for the e x i s t e n c e  of the a f o r e s a i d  r e g u l a t i o n s  

a nd p r a c t i c e s ,  p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  w o u l d  be e n t i t l e d  

to r e c e i v e  an u n l i m i t e d  p i l o t ' s  license.

F I F T E E N T H  C L A I M  FOR R E L I E F  

I N J U N C T I V E  R E L I E F  A G A I N S T  B O A R D

106. Ail p r i o r  a l l e g a t i o n s  are r e -a l l e g e d .

107. U n l e s s  the d e f e n d a n t  Board  is p r e v e n t e d  from 

c o n t i n u i n g  to c a r r y  out the v i o l a t i o n  of the p l a i n t i f f  C a p t a i n  

J o s e p h  W. H o m e r ' s  ri gh ts  u n d e r  the C o n s t i t u t i o n s  of the U n i t e d  

S t a t e s  a nd  S t a t e  of Alaska, the p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r ' s  

b u s i n e s s  a n d  " g oo d  w i l l "  w i ll  be d e s t r o y e d  or w i l l  c o n t i n u e  to at 

l e a s t  be s e r i o u s l y  a n d  i r r e p a r a b l y  i n j u re d  a nd  d a m a g ed .

103. T h e  a f o r e s a i d  m e n t i o n e d  ac ts  of d e f e n d a n t  Bo ar d ha v e

c a u s e d  a n d  a r e  c o n t i n u i n g  to c a u s e  i m m e d i a t e  and i r r e p a r a b l e  h a r m

a nd  d a m a g e  to p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  f or  w h i c h  there is

no a d e q u a t e  r e m e d y  a t  law.

S I X T E E N T H  C L A I M  F O R  R E L I E F

I N T E R F E R E N C E  W I T H  P R O S P E C T I V E  C O N T R A C T U A L  
R E L A T I O N S H I P S  BY T H E  A S S O C I A T I O N

109. All p r i o r  a l l e g a t i o n s  a re  r e- al l eg e d.

110. T h e  d e f e n d a n t s  A s s o c i a t i o n  and P i l o t s  i n t e n t i o n a l l y

and i m p r o p e r l y  i n t e r f e r e d  wit h the p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r ' s  p r o s p e c t i v e  c o n t r a c t u a l  r e l a t i o n s h i p s  w i t h  s h i p  owners, 

s h i p  ma s te rs ,  and s h i p  agents.

111. T he  i n t e r f e r e n c e  c o n s i s t e d  of i n d u c i n g  or  o t h e r w i s e

c a u s i n g  the s h i p  owners, sh i p masters, and ship a g e n t s  not to enter
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into or c o n t i n u e  a p r o s p e c t i v e  r e l a t i o n s h i p  w i t h  the p l a i n t i f f  

C a p t a i n  J o s e p h  W. H o me r or p r e v e n t i n g  the s h i p  owners, s h i p  

masters, and s h i p  a g e n t s  from a c q u i r i n g  or  c o n t i n u i n g  a p r o s p e c t i v e  

r e i a t i o n s h  i p .

112. P l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  s u f f e r e d  p e c u n i a r y  

h a r m  b e c a u s e  of the loss of b e n e f i t s  of the rela ti o ns h ip .

S E V E N T E E N T H  C L A I M  FOR R E L I E F  

D I S P A R A G E M E N T

113. All p r i o r  a l l e g a t i o n s  are re - al l e g e d .

114. T h e  d e f e n d a n t s  A s s o c i a t i o n  and P i l o t s  made  false 

s t a t e m e n t s  to s h i p  owners, sh ip  masters, and s h i p  a g e n t s  i m p l y i n g  

t h a t  the p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  w as  not q u a l i f i e d  to act 

as a m a r i n e  p i l o t  w i t h i n  the S t a t e  of Alaska. T h e s e  s t a t e m e n t s  

w e r e  false.

115. T h e  p u b l i c a t i o n  of t h e s e  s t a t e m e n t s  w e r e  not 

p r i v i l e g e d .

116. T h e  s t a t e m e n t s  w e r e  m a d e  w i t h  the in te nt to c a u s e  

p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  p e c u n i a r y  harm, and th e y d id  in 

fact c a u s e  the p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  p e c u n i a r y  harm.

W H E R E F O R E ,  the p l a i n t i f f  C a p t a i n  J o s e p h  W. H o m e r  prays:

For rel ie f  un de r  the First Claim:

1. T h a t  the Co u rt  a d j u d g e  and d e c r e e  that d e f e n d a n t s  

A s s o c i a t i o n  a nd P i lo ts  ha ve  e n t e r e d  into a c o n t r a c t  or c o n s p i r a c y  

and  u n r e a s o n a b l e  r e s t r a i n t  of tr ade and c o m m e r c e  of m a r i n e  p i l o t i n g  

s e r v i c e s  a m o n g  s e ve r al  s t a te s  in v i o l a t i o n  of S e c t i o n  1 of the
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S h e r m a n  Act, that the a f o r e s a i d  c o n t r a c t  or c o n s p i r a c y  is illegal, 

and t h a t  s a i d  c o n t r a c t  or c o n s p i r a c y  be o r d e r e d  to be c a n c e l e d  and 

t e r m i n a t e d  ;

2. That the C o u r t  issue an i n j u n c t i o n  r e s t r a i n i n g  

p e r p e t u a l l y  the d ef e nd an t s,  t h e i r  s u c ce s so r s,  as si g n e e s ,  officers, 

d i r e c t o r s ,  agents, e m p l o y e e s  and p e r s o n s  a c t i n g  for or in *-heir 

b e h a l f  an d c o n t i n u i n g  the e f f e c t s  of suc h c o n t r a c t  o r  c o n s p i r a c y ;

3. T h e  Co u r t  g r a n t  j u d g m e n t  for p l a i n t i f f  C a p t a i n  J o s e p h  

W. H o m e r  a g a i n s t  d e f e n d a n t s  for t h r e e - f o l d  the a m o u n t  of d a m a g e s  as 

sh all be s et  by the jury, t o g e t h e r  w i t h  r e a s o n a b l e  a t t o r n e y ' s  fees 

and all c o s t s  and d i s b u r s e m e n t s  of th is  action;

4. T h a t  this C o u r t  a w ar d  p l a i n t i f f  C a p t a i n  J o s e p h  W. 

H o m e r  s u c h  f u r t h e r  a nd  d i f f e r e n t  r e l i e f  w h i c h  this C o u r t  ma y de e m  

j us t  a n d  e q u i t a b l e  u n d e r  the pr em is es.

F or  r e l i e f  u n d e r  the S e c o n d  Claim:

1. T h a t  the C o u r t  a d j u d g e  and d e c r e e  t h a t  d e f e n d a n t s  

A s s o c i a t i o n  and Pi lo ts  h a v e  e n t e r e d  into a c o n t r a c t  or c o n s p i r a c y  

and u n r e a s o n a b l e  r e s t r a i n t  of t r a d e  and c o m m e r c e  of m a r i n e  p i l o t i n g  

s e r v i c e s  a m o n g  s e v e r a l  s t a t e s  in v i o l a t i o n  of S e c t i o n  2 of the 

S h e r m a n  Act, th a t the a f o r e s a i d  c o n t r a c t  or c o n s p i r a c y  is illegal, 

and c h a t  s a i d  c o n t r a c t  or c o n s p i r a c y  be o r d e r e d  to be c a n c e l e d  and 

t e r m i n a t e d ;

2. T h a t  the C o u r t  is su e an i n j u n c t i o n  r e s t r a i n i n g  

p e r p e t u a l l y  the d ef e n d a n t s ,  t h e i r  s uc c es s or s , assig n e es , officers,
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