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b e  j u d g m e n t  proof. A l t h o u g h  a p o t e n t i a l  d a m a g e  a w a r d  a g a i n s t  an 

i n d i v i d u a l  p i l o t  is s t i l l  of d u b i o u s  v a l u e  to da y,  p i l o t s  a r e  

n e v e r t h e l e s s  b e i n g  n a m e d  in s u i t s  w i t h  i n c r e a s i n g  f r e q u e n c y ,  o f t e n  

w h e r e  r e c o v e r y  f r o m  t he p i l o t  is c l e a r l y  n o t  the o b j e c t i v e  of the 

p l a i n t i f f .  It is v i r t u a l l y  a u t o m a t i c  n o w  t h a t  in a n y  m a r i n e  a c c i­

d e n t ,  if a p i l o t  w a s  a b o a r d ,  lie w i l l  be a n a m e d  d e f e n d a n t  in o n e  

o r  m o r e  l a w s u i t s .  U s u a l l y ,  t h e  l e g a l  f e e s  a l o n e  ar e b e y o n d  the 

l i m i t e d  r e s o u r c e s  of th e p i l o t .  A s  a r e s u l t ,  p i l o t s  t o d a y  c o n f r o n t

t h e  r e a l i t y  th at  e v e r y  t i m e  t h e y  b o a r d  a v e s s e l ,  t h e y  f a c e  the 
«

p r o s p e c t  of f i n a n c i a l  r u i n ,  r e g a r d l e s s  of h o w  w e l l  t h e y  p e r f o r m  

t h e i r  s e r v i c e s .  T h a t  s i t u a t i o n  d o e s  n ot  p r o m o t e  b e t t e r ,  s a f e r  

p i l o t a g e  o r  p r o v i d e  a n y  o t h e r  b e n e f i t  to a s t a t e  o r  its c i t i z e n s .

I n  every-'place w h e r e  a p i l o t  l i a b i l i t y  l i m i t a t i o n  s t a t u t e  

h a s  b e e n  a d o p t e d ,  the s h i p p i n g  i n d u s t r y  ha s  s u p p o r t e d  it. V e s s e l  

o w n e r s  an d o p e r a t o r s  h a v e  m a d e  t he  j u d g m e n t  t h a t  it is i n  t h e i r  

e c o n o m i c  i n t e r e s t  to h a v e  l i a b i l i t y  s h i f t e d  f r o m  the p i l o t  to the 

v e s s e l  an d its o w n e r  a n d  o p e r a t o r .  S t a n d a r d  m a r i n e  h u l l  a n d  P&I 

i n s u r a n c e  p o l i c i e s  h a v e  a l w a y s  c o v e r e d  l o s s  o r  d a m a g e  d u e  to p i l o t  

n e g l i g e n c e .  A s s u m i n g  t h a t  p i l o t a g e  r a t e s  w o u l d  h a v e  to r e f l e c t  

e i t h e r  the c o s t  of m e a n i n g f u l  l i a b i l i t y  i n s u r a n c e  f o r  t h e  p i l o t  

( s u c h  i n s u r a n c e ,  in f a c t ,  is n o t  a v a i l a b l e )  o r  the f i n a n c i a l  r i s k s  

to t h e  p i l o t  of the u n i n s u r e d  l i a b i l i t y ,  it is e c o n o m i c a l l y  i n e f­

f i c i e n t  f o r  a v e s s e l  to p a y  s u c h  r a t e s  w h e n  its o w n  i n s u r a n c e  

a l r e a d y  p r o v i d e s  c o v e r a g e  a t  l i t t l e  o r  no  a d d i t i o n a l  c o s t .
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L i m i t e d  l i a b i l i t y  s t a t u t e s  t a k e  s e v e r a l  forms. T h e  f i r s t  

s t a t e  to a d o p t  l i m i t e d  l i a b i l i t y  w a s  O r e g o n .  In 1959 , t h a t  s t a t e  

e n a c t e d  the d u a l  r a t e  s y s t e m  t h a t  y o u  d e s c r i b e .  A t  the c u r r e n t  

time, it is the o n l y  s t a t e  w i t h  t h a t  t y p e  s y s t e m ,  w h i c h  o f f e r s  

the v e s s e l  the o p t i o n  of two r a t e s .  T h e  h i g h e r  r a t e  w o u l d  i n c l u d e  

the c o s t  to the p i l o t  of o b t a i n i n g  r e a s o n a b l e  t r i p  i n s u r a n c e  c o v­

e r i n g  the p i l o t ' s  p o t e n t i a l  l i a b i l i t y  f o r  t h at  p i l o t a g e  a s s i g n m e n t .  

A l t e r n a t i v e l y ,  a v e s s e l  m a y  e l e c t  a .lower rate. In r e t u r n  f o r  the 

l o w e r  rate, the v e s s e l  a g r e e s  n o t  to a s s e r t  a n y  p e r s o n a l  l i a b i l i t y  

a g a i n s t  t h e ^ p i l o t  o r  p i l o t  a s s o c i a t i o n  a n d  to d e f e n d ,  i n d e m n i f y  

a n d  h o l d  h a r m l e s s  the p i l o t  a n d  h i s  a s s o c i a t i o n  f r o m  t h i r d  p a r t y  

c l a i m s .  A d d i t i o n a l l y ,  e a c h  p i l o t  m u s t  o b t a i n  a s u r e t y  b o n d  in 

the a m o u n t  of $250,  w h i c h  a m o u n t  is the  e x c l u s i v e ,  t o t a l  l i m i t  of 

a p i l o t ' s  l i a b i l i t y  to t h i r d  p a r t i e s  u n l e s s  the ac t or o m i s s i o n  

w a s  in c o n n e c t i o n  w i t h  the p i l o t a g e  of a v e s s e l  e l e c t i n g  to p a y  

the h i g h e r  rate. Or. R e v .  S t at . §§776.510.540 (1980).

In 1981,  the S t a t e  of  W a s h i n g t o n  a d o p t e d  a d u a l  r a t e  s y s t e m  

v i r t u a l l y  i d e n t i c a l  to t h a t  of O r e g o n .  T h a t  s t a t u t e  w a s  r e p l a c e d  

in 1986, h o w e v e r ,  b y  a s i m p l e  s t a t e m e n t  t h a t  a p i l o t ' s  l i a b i l i t y  

f o r  d a m a g e s  o r  l o s s  o c c a s i o n e d  b y  th e p i l o t ' s  e r r o r s ,  o m i s s i o n s ,  

fault, etc. in the p e r f o r m a n c e  of  p i l o t a g e  s e r v i c e s ,  w i l l  not
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e x c e e d  $ 5 , 0 0 0  e x c e p t  i n  the c a s e  of w i l l f u l  m i s c o n d u c t  o r  g r o s s  

n e g l i g e n c e .  T h e  W a s h i n g t o n  s t a t u t e  a l s o  . d e c l a r e s , as d o e s  t h e  

O r e g o n •s t a t u t e , t h a t  t he v e s s e l  a n d  i t s  o w n e r  and o p e r a t o r  a r e  

l i a b l e  to t h i r d  p a r t i e s  f o r  t h e  p i l o t ' s  n e g l i g e n c e .  W a s h .  R e v .  

C o d e  5 8 8 . 1 6 . 1 1 8  ( 1 9 8 9  P o c k e t  P a r t ) .

I n  1 98 8,  S o u t h  C a r o l i n a  a d o p t e d  a s t a t u t e  v i r t u a l l y  i d e n t i c a l  

to W a s h i n g t o n ' s .  S . C .  C o d e  A n n .  5 5 5 4 - 1 5 - 3 5 0 ,  - 3 6 0  (Law. C o - o p .  

1 9 8 9  P o c k e t  P ar t) .  A  s i m i l a r ,  s i m p l e  l i m i t  o n  l i a b i l i t y  w a s  e n ­

a c t e d  f o r  . p i l o t s  in H o u s t o n  ( H a r r i s  C o u n t y ) ,  T e x a s  in 1 9 8 7 ,  a l -  

.t h o u g h  the l i m i t  t h e r e  is $ 1 , 0 0 0 .  T e x .  S t a t .  Ann. ar t.  8 2 8 0 a  

( V e r n o n  Pampjilet, 1 9 9 0 ) .  In  1 9 8 9 ,  i d e n t i c a l  l i m i t a t i o n s  w e r e  

p r o v i d e d  f o r  p i l o t s  in G a l v e s t o n ,  F r e e p o r t  ( B r a z o r i a  C o u n t y ) ,  a n d  

the S a b i n e  R i v e r  ( J e f f e r s o n  a n d  O r a n g e  C o u n t i e s ) ,  i d , a r t s .  8 2 8 0 b -  

8 2 8 0 d .  T h e  T e x a s  s t a t u t e s  d i f f e r  f r o m  t h o s e  of S o u t h  C a r o l i n a ,  

W a s h i n g t o n  a n d  O r e g o n  in t h a t  t h e y  d o  n o t  c o n t a i n  the d e c l a r a t i o n  

o f  a m a s t e r - s e r v a n t  r e l a t i o n s h i p ,  w h i c h  y o u  h a v e  m e n t i o n e d  a n d  

w h i c h  is d i s c u s s e d  b e l o w .  T h e y  do, h o w e v e r ,  s t a t e  t h a t  t he  

v e s s e l  a n d  i t s  o w n e r  a n d  o p e r a t o r  a r e  l i a b l e  to t h i r d  p a r t i e s  f o r  

a p i l o t ' s  n e g l i g e n c e .

L o u i s i a n a  h a s  t a k e n  a s o m e w h a t  d i f f e r e n t  a p p r o a c h .  P i l o t s  

o p e r a t i n g  b e t w e e n  P i l o t t o w n  a n d  N e w  O r l e a n s  o n  the M i s s i s s i p i  

R i v e r  (th e C r e s c e n t  R i v e r  P i l o t s )  a r e  c o v e r e d  by a p r o v i s i o n  a d d e d  

to t h e i r  p i l o t a g e  s t a t u t e  in 1 9 8 G  s t a t i n g  t h a t  any p e r s o n  s e e k i n g
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t o  h o l d  a p i l o t  l i a b l e  f o r  d a m a g e s  o r  l o s s  o c c a s i o n e d  by 

t h e  p i l o t ' s  e r r o r ,  o m i s s i o n ,  f a u l t  o r  n e g l e c t  m u s t  p r o v e  b y  c l e a r  

a n d  c o n v i n c i n g  e v i d e n c e  t h a t  the d a m a g e s  a r o s e  f r o m  t h e  p i l o t ' s  

g r o s s  n e g l i g e n c e  o r  w i l l f u l  m i s c o n d u c t .  Rev. S t a t  A n n .  §34:1011 

( 1 9 9 0  P o c k e t  P a r t ) .  T h i s  s t a n d a r d  of c a r e / l i a b i l i t y  e x c l u s i o n  

w a s  e x t e n d e d  to t h e  o t h e r  t w o  g r o u p s  of p i l o t s  o p e r a t i n g  o n  the 

M i s s i s s i p p i  R i v e r  in 1988. _Id §§ 3 4 : 9 6 6  ( A s s o c i a t e d  B r a n c h  [Bar] 

P i l o t s ) ,  34:.10Q5 (H ew  O r l e a n s  - B a t o n  R o u g e  P i l o t s ) .

A N A L Y S I S  O F  T H E  D I F F E R E N T  F O R M S  O F  L I A B I L I T Y  L I M I T A T I O N

A l t h o u g h  1 u n d e r s t a n d  t h a t  y o u  h a v e  b e e n  d i s c u s s i n g  the d u a l ­

r a t e  s y s t e m  w i t h  th e A l a s k a  O M B ,  it is m y  o p i n i o n  t h at  th e W a s h i n g ­

ton,  S o u t h  C a r o l i n a ,  a n d  T e x a s  m o d e l  m a y  be the p r e f e r a b l e  l i m i t a -
•

t i o n  of l i a b i l i t y  m e c h a n i s m .  T o  me, the O r e g o n  s t a t u t e  h a s  t r o u­

b l i n g  f e a t u r e s  t h a t  a r e  the p r o d u c t  of the l e g a l  u n c e r t a i n t i e s  

a t t e n d a n t  to th at  " f i r s t  g e n e r a t i o n "  e x p e r i m e n t  in l i a b i l i t y  l i m i t a­

t i o n  an d  of the u n i q u e  c i r c u m s t a n c e s  s u r r o u n d i n g  its a d o p t i o n  a n d  

s u b s e q u e n t  r e v i s i o n s .

T h e  d u a l  r a t e  s y s t e m  c r e a t e d  in the s t a t u t e  is s o m e w h a t  i l l u­

s o r y .  It w a s  d e s i g n e d  to i m p a r t  at l e a s t  the a p p e a r a n c e  o f  c o n s i d -  

d e r a t i o n  and b a r g a i n i n g  to th e " a g r e e m e n t "  r e q u i r e d  in the s t a t u t e  

by w h i c h  a v e s s e l  a n d  its o w n e r  a n d  o p e r a t o r  a s s u m e s  the r i s k s  of 

t h e  p i l o t ' s  n e g l i g e n c e .  T h e  u n s t a t e d  b e l i e f  w as  that, in fact, n o
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v e s s e l  w o u l d  e l e c t  t h e  h i g h e r  r a t e .  It is m y  u n d e r s t a n d i n g  t h a t  

th e p i l o t s  h a v e  c o n t r a c t e d  w i t h  a n  i n s u r e r  w h o  w i l l  o f f e r  t r i p  

i n s u r a n c e  b u t  t h a t  s u c h  tr ip  i n s u r a n c e  h a s  o n l y  b e e n  p u r c h a s e d  in 

a h a n d f u l  of i n s t a n c e s  o v e r  th e  y e a r s  i n v o l v i n g ,  v e s s e l s  ( p r i m a r i l y  

d r y d o c k s )  t h a t  d o . n o t  r e g u l a r l y  e n g a g e  in s h i p p i n g  a c t i v i t i e s  a n d  

t h a t  d o  n o t  h a v e  t h e i r  o w n  P & I  i n s u r a n c e .  T h o s e  v e s s e l s  p u r c h a s e d  

th e  t r i p  i n s u r a n c e  as a n  a l t e r n a t i v e  to t h e i r  o w n  Pfil p o l i c y .  T h e y  

p a i d  a v e r y  h i g h  p r e m i u m  t h a t  w a s  a c c e p t a b l e  o n l y  b e c a u s e  it w a s  

t h e  o n l y  i n s u r a n c e  c a r r i e d .  T h a t  w a s  n o t  t he  c i r c u m s t a n c e  e n v i­

s i o n e d  by  th e  s t a t u t e .

T h e  Oregon., s t a t u t e  a l s o  h a s  a n u m b e r  o f  d e c l a r a t i o n s ,  c h a r a c -  

t e r i z a t i o n s  a n d  c e r t a i n  r e p e a t e d  p h r a s e s  d e s i g n e d  to b o l s t e r  the 

s e n s e  t h a t  th e v e s s e l ' s  w a i v e r  of c l a i m s  a g a i n s t  the p i l o t  and it s 

i n d e m n i f i c a t i o n  of t h e  p i l o t  a r e  e i t h e r  f r e e l y  a s s u m e d  o r  a re  

d e r i v e d  f r o m  t h e  e m p l o y m e n t  o f  t h e  p i l o t  r a t h e r  t h a n  f r o m  the 

s t a t u t o r y  m a n d a t e .  I q u e s t i o n  t he  n e e d  f o r  t h e s e  i t e m s  a n d  a m  

c o n c e r n e d  t h a t  t h e y  m a y  h a v e  u n w a n t e d  c o n s e q u e n c e s  in o t h e r ,  n o n ­

l i a b i l i t y  a r e a s .  T h e  m a s t e r - s e r v a n t  p r e d i c a t e  t h a t  y o u  h a v e  m e n ­

t i o n e d  is o n e  e x a m p l e .  A n o t h e r  w o u l d  b e  the s t a t e m e n t  t h a t  " t h e  

s e r v i c e s  of an^ i n d i v i d u a l  p i l o t . . . h a v e  b e e n  v o l u n t a r i l y  a c c e p t e d  

a n d  a r e  v o l u n t a r i l y  r e n d e r e d  p u r s u a n t  to t h e  e l e c t i o n  a u t h o r i z e d  

by O R S  7 7 6 . 5 1 0 . "  A l t h o u g h  a s i m i l a r  s t a t e m e n t  in a m u n i c i p a l  

t a r i f f  wa s  f o u n d  by t h e  c o u r t  in U n i t e d  S t a t e s  v. P r e s i d e n t  V a n
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B u r e n , s u p r a , to be a s i g n i f i c a n t  f a c t o r  s u p p o r t i n g  the e n f o r c e ­

a b i l i t y  of i m m u n i t y  p r o v i s i o n s  in t h e  t a r i f f ,  I a m no t  s u r e ,  as 

d i s c u s s e d  b e l o w ,  that  s u c h  l a n g u a g e  is n e c e s s a r y  f or  the v a l i d i t y  

of a s t a t u t o r y  p r o v i s i o n .

A d d i t i o n a l l y ,  the s t a t u t e  r e f l e c t s  the v i e w  that n o n c o m p u l s o r y  

p i l o t a g e  is a l s o  e s s e n t i a l  to the e n f o r c e a b i l i t y  of the d u a l  r a t e  

s y s t e m .  W h e n  the O r e g o n  s t a t u t e  w a s  f i r s t  e n a c t e d  in 1959, t h e  

s t a t e  d i d  n o t  h a v e  a c o m p u l s o r y  p i l o t a g e  law. In 1973, h o w e v e r ,  

th e s t a t e  a d o p t e d  a c o m p u l s o r y  p i l o t a g e  r e q u i r e m e n t .  A n u m b e r  of 

o b s e r v e r s ,  i n c l u d i n g  the l a t e  A l e x  P a r k s ,  th e a u t h o r  o f  the 1 9 5 9  

s t a t u t e  as w e l l  as the t r e a t i s e ,  T h e  La w of Tug, Tow,  and  P i l o t a g e , 

f e l t  t h a t  the s w i t c h  to c o m p u l s o r y  p i l o t a g e  e v i s c e r a t e d  t he  t h e o r y  

of v o l u n t a r y  e l e c t i o n  on  w h i c h  th e  d u a l  r a t e  s y s t e m  d e p e n d e d .

P a r k s  d i s c u s s e d  this s u b j e c t  in th e 1982 e d i t i o n  of hi s t r e a t i s e ,  

p a g e s  1 0 3 5 - 1 0 3 9  (c o p y  e n c l o s e d ) .  I s h o u l d  c a u t i o n  t h a t  P a r k s '  

v i e w s  e x p r e s s e d  th ere  w e r e  n a t u r a l l y  a f f e c t e d  by hi s a u t h o r s h i p  

of the 1 9 5 9  l e g i s l a t i o n ,  a f a c t  n o t  d i s c l o s e d  in the t r e a t i s e .

I r o n i c a l l y ,  by 1982 P a r k s  h a d  t a k e n  the p o s i t i o n  t h a t  a m o n e ­

t a r y  l i m i t  on  p i l o t  l i a b i l i t y ,  w i t h o u t  the d u a l  ra te  m e c h a n i s m ,  

c o u l d  s u r v i v e  l e g a l  c h a l l e n g e s ,  e v e n  in a c o m p u l s o r y  p i l o t a g e  s e t­

ting, so l o n g  as it w a s  p r e s e n t e d  as d e r i v i n g  f r o m  a s t a t e ' s  a u ­

t h o r i t y  to m a i n t a i n  r e a s o n a b l e  p i l o t a g e  fe e s .  He s u g g e s t e d  a $ 2 5 0

V
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l i m i t  w i t h  th e r e q u i r e m e n t  t h a t  e a c h  p i l o t  p o s t  a b o n d  in t h a t  

a m o u n t .

T h e  u n c e r t a i n t i e s  r e s u l t i n g  f r o m  t h e  1 9 7 3  c o m p u l s o r y  p i l o t a g e  

r e q u i r e m e n t  w e r e  a d d r e s s e d  in 1 9 8 3  a m e n d m e n t s  to the O r e g o n  

s t a t u t e .  A t  t h e  u r g i n g  of th e  C o l u m b i a  R i v e r  P i l o t s ,  the c o m p u l­

s o r y  p i l o t a g e  p r o v i s i o n  w a s  r e p l a c e d  b y  o n e  t h a t  a l l o w s  a s h i p  to 

d e c l i n e  tu t a k e  a s t a t e  p i l o t  u p o n  p a y m e n t  o f  3/ 4 of the o t h e r w i s e  

a p p l i c a b l e  p i l o t a g e  fee. A t  t h e  u r g i n g  of t h e  C o l u m b i a  R i v e r  B a r  

P i l o t s ,  h o w e v e r ,  t h e  $ 2 5 0  l i a b i l i t y  l i m i t / b o n d  r e q u i r e m e n t  s u g g e s t e d  

b y P a r k s  w a s  a l s o  a d o p t e d .  W h a t e v e r  t h e  r e l a t i v e  m e r i t s  of a d u a l  

r a t e  s y s t e m ^ v e r s u s  a s i m p l e  l i a b i l i t y  l i m i t  m a y  be, the p r e s e n c e  

o f  b o t h  in t h e  s a m e  s t a t u t e  w o u l d  s e e m  to p r e s e n t  a d d i t i o n a l  q u e s t -  

t i o n s  an d  c o n c e r n s .

It is n o t  c l e a r  to me t h a t  n o n - c o m p u l s o r y  p i l o t a g e  is e s s e n­

t i a l  to the v a l i d i t y  o f  a d u a l  r a t e  s y s t e m .  If it is, t h a t  w o u l d  

be  a n  i m p o r t a n t  f a c t o r  f a v o r i n g  a l i a b i l i t y  l i m i t  i n s t e a d .  T h e  

p r e v a i l i n g  v i e w  t o d a y  is t h a t  a " t a k e  o r  p a y "  p i l o t a g e  r e q u i r e m e n t ,  

s u c h  as th at  p r e s e n t l y  u s e d  i n  O r e g o n  a n d  a f e w  o t h e r  s t a t e s ,  is 

n o l o n g e r  an  a c c e p t a b l e  s u b s t i t u t e  f o r  a c l e a r ,  a f f i r m a t i v e  

p i l o t a g e  r e q u i r e m e n t .  T h i s  is a s u b j e c t  to w h i c h  the A P A  a n d  

t h i s  f i r m  h a v e  d e v o t e d  s u b s t a n t i a l  a t t e n t i o n  in the p a s t  y e a r .

It c a n n o t  be a d e q u a t e l y  c o v e r e d  in t h i s  l e t t e r .  I s h o u l d  m e n t i o n ,  

h o w e v e r ,  t h a t  t h e  C o a s t  G u a r d  h a s  e x p r e s s e d  the b e l i e f  t h a t  " t a k e



o r  p a y "  p r o v i s i o n s  a n d  c e r t a i n  o t h e r  p e r c e i v e d  s h o r t c o m i n g s  in 

the l a n g u a g e  of s o m e  s t a t e  p i l o t a g e  r e q u i r e m e n t s  are a s e r i o u s  

p r o b l e m .  T h i s  a s s e s s m e n t  m a y  no t  be j u s t i f i e d  by the f a c t s .  N e v e r ­

t h e l e s s ,  the C o a s t - G u a r d ' s  v i e w  a n d  t h e  p o t e n t i a l  f o r  a f e d e r a l  

" r e m e d y "  m u s t  b e a c k n o w l e d g e d .  F o r  t h a t  and o t h e r  r e a s o n s ,  a n u m ­

ber  of s t a t e s  a r e  c u r r e n t l y  r e v i e w i n g  the l a n g u a g e  of t h e i r  p i l o t -  

tage r e q u i r e m e n t s  to s e e  if th ey  c a n  be e x p a n d e d  and  s t r e n g t h e n e d .

I w o u l d  h a t e  to s e e  a s t a t e  m o v e  in t h e  o p p o s i t e  d i r e c t i o n .

A  l i a b i l i t y  l i m i t a t i o n  of the t y p e  a d o p t e d  by W a s h i n g t o n ,

S o u t h  C a r o l i n a ,  a n d  T e x a s  ha s o b v i o u s  a d v a n t a g e s  o v e r  a d u a l  r a t e  

s y s t e m.  It "isj:more s i m p l e  and d i r e c t .  A l s o ,  b e c a u s e  s u c h  a l i m i ­

t a t i o n  is n o t  b a s e d  o n  a t h e o r y  o f v o l u n t a r y  e l e c t i o n  b y  t h e  v e s ­

se l o w n e r ,  c o m p u l s o r y  p i l o t a g e  s h o u l d  n o t  be a p r o b l e m .

O f c o u r s e ,  t h e  c o n c e r n  w i t h  a l i a b i l i t y  l i m i t a t i o n  is w i t h  

its e n f o r c e a b i l i t y  an d c o n s t i t u t i o n a l i t y .  T h e  c o u r t s  t e n d  to 

l o o k  w i t h  d i s f a v o r  o n  e f f o r t s  to s h i e l d  p r o f e s s i o n a l s  a n d  o t h e r s  

f r o m  the c o n s e q u e n c e s  of t h e i r  o w n  n e g l i g e n c e .  N e v e r t h e l e s s ,  

t h e r e  ar e m a n y  f o r m s  a n d  t y p e s  of l i a b i l i t y  l i m i t a t i o n  t h a t  n o t  

o n l y  pas s c o n s t i t u t i o n a l  a nd  j u d i c i a l  s c r u t i n y  but are in the 

p u b l i c  i n t e r e s t  as w e l l .

T h e  i m p o r t a n t  c o n s i d e r a t i o n  in t h i s  a r e a  is that i n n o c e n t  

p e o p l e  w h o  h a v e  s u f f e r e d  d a m a g e  t h r o u g h  the a c t i o n s  of o t h e r s  m u s t  

be a b l e  to s e c u r e  c o m p e n s a t i o n  f o r  t h a t  d a m a g e .  So lon g as an

M r .  C . L .  C l o u d y
J u l y  27 , 1 9 9 0
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i n j u r e d  p a r t y ' s  r i g h t  to r e c o v e r  f o r  d a m a g e s  f r o m  s o m e  s o u r c e  is 

n o t  j e o p a r d i z e d ,  th e p l a c e m e n t  o f  l i a b i l i t y  c a n  be t r e a t e d  as 

e s s e n t i a l l y  a n  e c o n o m i c  m a t t e r .  S h i f t i n g  l i a b i l i t y  f r o m  o n e  p a r t y  

to a n o t h e r - o c c u r s  f r e q u e n t l y  w h e t h e r  b y  l a w  o r  b y  p r i v a t e  c o n t r a c t .  

F o r  e x a m p l e ,  a s t a n d a r d  s h i p  r e p a i r  c o n t r a c t  w i l l  r e q u i r e  the v e s s e l  

o w n e r  to  w a i v e  c o n s e q u e n t i a l  a n d  i n c i d e n t a l  d a m a g e s  a r i s i n g  o u t  of 

f a u l t y  w o r k m a n s h i p  a n d  to i n d e m n i f y  the s h i p y a r d  a g a i n s t  thir d
t

p a r t y  c l a i m s  a r i s i n g  o u t  o f t h e  y a r d ' s  p e r f o r m a n c e  o f  t he  r e p a i r  

w o r k ,  e v e n  c l a i m s  involving, n e g l i g e n c e  b y  th e y a r d .  T h i s  is 

a c c e p t a b l e  to a v e s s e l  o w n e r ,  i n  m o s t  c a s e s ,  b e c a u s e  it is m u c h  

c h e a p e r  to .have t he v e s s e l ' s  i n s u r a n c e  c o v e r  t h o s e  c l a i m s .  As 

w i t h  a p i l o t a g e  a s s i g n m e n t ,  t h e  p o t e n t i a l  d a m a g e s  a n d  t he  r e s u l t i n g  

c o s t  of i n s u r i n g  a g a i n s t  th e d a m a g e s  w o u l d  f a r  o u t w e i g h  the v a l u e  

of t h e  r e p a i r  j o b  if t h e  y a r d  w e r e  to a s s u m e  l i a b i l i t y  f o r  its 

n e g l i g e n c e .

I b e l i e v e  t h a t  it is a l e g i t i m a t e  e x e r c i s e  of s t a t e  p o w e r  to 

l i m i t  a p i l o t ' s  l i a b i l i t y .  I t  is a r a t i o n a l  f e a t u r e  of  a c o m p r e h e n­

s i v e  s y s t e m  d e s i g n e d  to a s s u r e  t h a t  a n  a d e q u a t e  n u m b e r  of w e l l -  

t r a i n e d  p i l o t s  a r e  a v a i l a b l e  to h a n d l e  al l v e s s e l s  m o v i n g  in the 

s t a t e ' s  w a t e r s  a n d  t h a t  p i l o t a g e  r a t e s  ar e  m a i n t a i n e d  a t  r e a s o n a b l e  

l e v e l s .

A  s t a t u t o r y  l i m i t a t i o n  s h o u l d  h a v e  the f o l l o w i n g  f e a t u r e s ,  

e a c h  of w h i c h  c a n  be f o u n d  in o n e  o r  m o r e  of  the e x i s t i n g  s t a t u t e s :
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1. a s t a t e m e n t  of l e g i s l a t i v e  f i n d i n g s  a n d  i n t e n t  j u s t i f y i n g  
the l i m i t a t i o n ;

2. a c l e a r ,  s i m p l e ,  m o n e t a r y  l i m i t a t i o n ;

3. a n  e x l u s i o n  f r o m  t he  l i m i t a t i o n  f o r  w a n t o n  a n d  r e c k l e s s  
a c t s  (the u s e  of the t e r m  " g r o s s  n e g l i’g e n c e  s h o u l d  be 
a v o i d e d  if p o s s i b l e ) ;  a nd

4. a s t a t e m e n t  t h a t  the v e s s e l ,  i ts  o w n e r  and o p e r a t o r  r e m a i n  

l i a b l e  f o r  d a m a g e  o r  los s o c c a s i o n e d  by  the v e s s e l  as a 

r e s u l t  of a n y  a c t  by the p i l o t  in the p e r f o r m a n c e  of h i s  
p i l o t a g e  d u t i e s .

A n  a d d i t i o n a l  c o n s i d e r a t i o n  in t h i s  a r e a  is th at  t h e  l i m i­

t a t i o n  s h o u l d  n o t  o n l y  f i x  the p i l o t ' s  p o t e n t i a l  l i a b i l i t y  f o r  

d a m a g e s ,  it s h o u l d  p r o v i d e  a d i s i n c e n t i v e  f o r  s u i n g  the p i l o t  o r  

o t h e r w i s e  ptotecjt t h e  p i l o t  f r o m  the s t a g g e r i n g  l e g a l  f e e s  th at  

a c c o m p a n y  t h e s e  t y p e s  of s u i t s .  I h a v e  no  s p e c i f i c  r e c o m m e n d a t i o n s  

o n  t h a t  p o i n t ,  a l t h o u g h  I a m  f a m i l i a r  w i t h  m a n y  of the i d e a s  a n d

4

s u g g e s t i o n s  f r o m  v a r i o u s  p i l o t  a t t o r n e y s  a n d  o t h e r  i n t e r e s t e d  

o b s e r v e r s .  T h e  s t a t e  s t a t u t e s  e n c l o s e d  h a n d l e  this in d i f f e r e n t  

w a y s .  F o r  e x a m p l e ,  th e  O r e g o n  and T e x a s  s t a t u t e s  p r o v i d e  t h a t  in 

the e v e n t  that a p i l o t  is n a m e d  in a s u i t  f o r  w h i c h  the l i m i t a t i o n  

w o u l d  be a p p l i c a b l e ,  t h e  p i l o t  ca n  p a y  the l i m i t a t i o n  a m o u n t  i n t o  

t he  c o u r t  a n d  h a v e  t h e  p r o c e e d i n g  d i s m i s s e d  as to him.

F i n a l l y ,  I m u s t  a c k n o w l e d g e  t h a t  th e l a w  in this a r e a  is 

n e i t h e r  e x t e n s i v e  n o r  c e r t a i n .  N o  c a s e  of w h i c h  I a m  a w a r e  h a s  

d i r e c t l y  a d d r e s s e d  t h e  e n f o r c e a b i l i t y  o r  v a l i d i t y  of any o f  the 

f i v e  l i m i t a t i o n  s t a t u t e s .  T h e  l i a b i l i t y  e x c l u s i o n  in the O r e g o n
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s t a t u t e  w a s  a p p l i e d  in t he  w e l l - k n o w n  H A L C O U S S I  case, O l y m p i a  

S a u n a  C o m p a n i a  S.A. v U n i t e d  S t a t e s ,  60 4 F S u p p .  1297 (D. Or.

1 9 8 4 ) .  T o  m y  k n o w l e d g e ,  t h e  v a l i d i t y  o f  t h e  l i a b i l i t y  e x c l u s i o n  

in t h a t  s t a t u t e  w a s  n o t  c h a l l e n g e d ,  h o w e v e r ,  I h a v e  a l s o  b e e n  

t o l d  t h a t  the L o u i s i a n a  ( C r e s c e n t  R i v e r )  s t a n d a r d  of c a r e  s t a t u t e  

w a s  d e t e r m i n e d  by a c o u r t  to be p r o c e d u r a l  r a t h e r  t h a n  s u b s t a n t i v e  

a n d  w a s  a p p l i e d  to an a c c i d e n t  th at  o c c u r e d  p r i o r  to th e e n a c t m e n t  

of th‘e s t a t u t e .

W h i l e  t h e r e  is no  c a s e  t h a t  c a n  be c i t e d  as d i r e c t l y  u p h o l d i n g  

the e n f o r c e a b i l i t y  of a l i a b i l i t y  l i m i t i n g  s t a t u t e ,  I d o  t h i n k  

t h a t  t h e  t r e n d . i n  a d o p t i n g  s u c h  s t a t u t e s  c a n  be s e e n  as r e f l e c t i n g  

a g r o w i n g  l e v e l  of c o m f o r t  in t h e  l e g a l  a n d  p o l i c y  j u s t i f i c a t i o n s  

f o r  l i m i t i n g  p i l o t  l i a b i l i t y .  U n t i l  s u c h  t i m e  as the c o u r t s  g i v e  

s p e c i f i c ,  c o n t r a r y  d i r e c t i o n ,  th is  t r e n d  s h o u l d  c o n t i n u e .

M a s t e r / S e r v a n t 'R e l a t i o n s h i p  a n d  L i a b i l i t y  L i m i t a t i o n

A  d e c l a r a t i o n  of a p i l o t ' s  s t a t u s  as t h e  s e r v a n t  o f  a v e s ­

se l  a n d  of it s o w n e r  a n d  o p e r a t o r  is n o t  c o m m o n  to a l l  s t a t u t o r y  

l i a b i l i t y  l i m i t a t i o n  s c h e m e s .  T h e  T e x a s  s t a t u t e s ,  f o r  e x a m p l e ,  do 

not  c o n t a i n  a n y  s u c h  d e c l a r a t i o n ,  a l t h o u g h  t h e y  d o  s t a t e  t h a t  a 

v e s s e l  its o w n e r  a nd  o p e r a t o r  a r e  l i a b l e  f o r  the act s o f  a p i l o t .  

I r o n i c a l l y ,  o n e  s t a t e ,  C a l i f o r n i a ,  h a s  s u c h  a d e c l a r a t i o n  b u t  doe s 

n ot  h a v e  l i a b i l i t y  l i m i t a t i o n ,  Cal. H a r b .  & Nav. C o d e  §1134 (West

X 'liM U A /
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1990 Cu m.  P o c k e t  p a r t ) .

I h a v e  n e v e r  s e e n  an e x p l a n a t i o n  of w h y  the m a s t e r / s e r v a n t  

d e c l a r a t i o n  is in t h o s e  s t a t u t e s  t h a t  h a v e  it. It is m y  b e l i e f ,  

h o w e v e r ,  t h a t  t he y all, i n c l u d i n g  th e  o n e  in t h e  C a l i f o r n i a  s t a t­

ute , can be t r a c e d  b u c k  to t he o r i g i n a l  195 9 O r e g o n  d u a l  r a t e  s t a t­

ut e.  My i m p r e s s i o n  is t h a t  it w a s  c o n s i d e r e d  as a n o t h e r  f e a t u r e  

c o n t r i b u t i n g  to th e e n f o r c e a b i l i t y  of  the  l i a b i l i t y  l i m i t a t i o n .

I w o u l d  g u e s s  t h a t  A l e x  P a r k s  took it f r o m  t h e  s t a n d a r d  " p i l o t a g e  

c l a u s e "  in t o w i n g  c o n t r a c t s .  T h e s e  c l a u s e s  a r e  u s e d  to a p p l y  the 

b o r r o w e d  s e r v a n t  d o c t r i n e  to the p r o v i s i o n  by a t o w i n g  c o m p a n y  of 

a d o c k i n g  p i l o t  f o r  a v e s s e l .  T h e y  t y p i c a l l y  s t a t e  t h a t  w h e n  a 

d o c k i n g  pi l o t " b o a r d s  the v e s s e l ,  he is th e s e r v a n t  of the v e s s e l  

an d  its o w n e r  a n d  t h a t  the t o w i n g  c o m p a n y  w i l l  not be r e s p o n s i b l e  

f o r  his a c t i o n s .  In c o n t r a s t  to l i a b i l i l t y  e x c l u s i o n / l i m i t a t i o n  , 

c l a u s e s  in p i l o t a g e  t i c k e t s ,  " p i l o t a g e  c l a u s e s "  in t o w i n g  c o n t r a c t s  

h a v e  t e e n  r e p e a t e d l y  u p h e l d  in c o u r t .  S u n  O i l  Co. v. D a l z e l l , 287 

U.S. 231 (1 9 3 2 ) ; s e e  a l s o , P a r k s ,  L a w  o f  Tug , T o w  a nd  P i l o t a g e ,  

1 0 5 7 - 1 0 5 5 .

'Whatever the r e a s o n  f o r  i n c l u d i n g  t h e  m a s t e r - s e r v a n t  p r o­

v i s i o n  in th e O r e g o n  s t a t u t e ,  I b e l i e v e  t h a t  th e o t h e r  s t a t e s  

s i m p l y  c o p i e d  it w i t h o u t  a g r e a t  d e a l  of t h o u g h t .

In th e c a s e  o f th e 1 9 59  O r e g o n  s t a t u t e ,  the m a s t e r - s e r v a n t  

p r o v i s i o n  di d not m a k e  a c h a n g e  in law. A s  y o u  know , t h e
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Hr. C . L .  C l o u d y  
J u l y  27, 1 99 0 
Puqp* F i f t e e n

t r a d i t i o n a l  m a r i t i m e  p r i n c i p l e  is t h a t  in a n o n - c o m p u l s o r y  p i l o t a g e  

s e t t i n g ,  the s h i p  is l i a b l e  i_n rein a n d  the  s h i p o w n e r  is l i a b l e  in 

p e r s o n e m  f o r  th e n e g l i g e n c e  of a p i l o t .  T h e  t h e o r y  is t h a t  t h e  

p i l o t  in t h o s e  c a s e s  is a v o l u n t a r i l y  h i r e d  e m p l o y e e  o f  t h e  v e s s e l  

a n d  i t s  o w n e r  o r  o p e r a t o r ,  a n d ,  u n d e r  t h e  r u l e  of r e s p o n d e a t  

s u p e r i o r , the o w n e r  o r  o p e r a t o r  is r e s p o n s i b l e  f o r  d a m a g e s  c a u s e d  

b y  t h e  p i l o t ' s  n e g l i g e n c e  j u s t  as m u c h  as t h e y  w o u l d  be f o r  a n y  

m e m b g r  of the c r e w .  Se e,  e.g. H o m e r  R a m s d e l l  T r a n s  Co. v. C o m p a q n i e  

G e n e r a l e  T r a n s e t l a n t i a u e , 128 U.S. 406 , ( 1 9 0 1 ) ;  C a l i f o r n i a  v.

N o r f o l k , 43 5 F. S u p p  1 0 3 9  (N.D. C a l .  1 9 7 8 ) .  S i n c e  O r e g o n  h a d  a 

n o n - c o m p u l s o r y  p i l o t a g e  s y s t e m  i n  1 9 5 8 ,  th e s t a t u t o r y  r e c i t a t i o n  

t h a t  th e  pil-ottis the s e r v a n t  o f  the v e s s e l  a n d  its o w n e r  a n d  

o p e r a t o r  w o u l d  h a v e  m e r e l y  c o d i f i e d  e x i s t i n g  m a r i t i m e  law.

In  the c a s e  of c o m p u l s o r y  p i l o t a g e ,  t he  p i l o t  is d e e m e d  a n  

i n d e p e n d e n t  c o n t r a c t o r .  T h e r e  is n o  m a s t e r - s e r v a n t  r e l a t i o n s h i p  

b e t w e e n  th e  v e s s e l  o w n e r  an d o p e r a t o r ,  o n  the o n e  hand , a n d  t h e  

p i l o t ,  o n  t h e  o t h e r .  A s  a c o n s e q u e n c e ,  th e v e s s e l  o w n e r  o r  o p e r ­

a t o r  is n o t  p e r s o n a l l y  l i a b l e  f o r  d a m a g e  c a u s e d  by the p i l o t 1s 

n e g l i g e n c e .  P e o p l e  o f 'C a l i f o r n i a  v I 'I t a l i a n 'M o t o r s h i p  i i i c e , 5 3 4  F. 

2d 8 3 6  ( 9 t h  C i r .  1 9 7 6 ) ;  H a t t e r i a  v . ' C o m m e r c i a l  C a b i e  C o . , 1 37 F. 

S u pp . 47 2  ( S . D . H . Y .  1 9 5 6 ) ;  N e w  Y o r k  D o c k  Co. v. N e w  Y o r k  a n d  

C u b a  M a i l  S i S . ' C o . , 19 31  A . M . C .  134 9,  a f f ' d . 19 32  A . M . C .  1 9 8 4  

(N.Y. Sup. C t . ) In c o m p u l s o r y  p i l o t a g e ,  t h e  v e s s e l ,  h o w e v e r ,  is
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M r . C . L .  C l o u d y  

J u l y  27,  1 9 9 0  

P a g e  S i x t e e n

l i a b l e  _iui r e m  f o r  d a m a g e s  c a u s e d  b y  t h e  n e g l i g e n c e  o f  t h e  p i l o t .  

T h e  C h i n a  v. W a l s h . 7 4  U . S .  (7 W a l l . )  5 3 , 1 9  L. E d .  6 7  

( 18 6 8 ) .  T h e  D a r n s  t a b l e . 1 0 1  U . S .  4 6 4  ( 1 9 0 0 ) .

W a s h i n g t o n ,  C a l i f o r n i a  ( S a n  F r a n c i s c o  D a y  o n l y ) ,  S o u t h  C a r o ­

l i n a ,  a n d  L o u i s i a n a  a l l  h a v e  c o m p u l s o r y  p i l o t a g e .  A s  a c o n s e ­

q u e n c e ,  i t  w o u l d  a p p e a r  t h a t  t h e  m a s t e r - s e r v a n t  d e c l a r a t i o n s  i n  

t h e i r  s t a t u t e s  .lake a s u b s t a n t i v e  c h a n g e  o f  l a w .  I h a v e  e x p r e s s e d  

p r e v i o u s l y ,. h o w e v e r , m y  o w n  o p i n i o n  t h a t  a s t a t e m e n t  e x t e n d i n g  

l i a b i l i t y  f o r  a p i l o t ' s  n e g l i g e n c e  t o  a v e s s e l  a n d  i t s  o w n e r  a n d  

o p e r a t o r  i s  a d e s i r a b l e  a n d  p e r h a p s  n e c e s s a r y  f e a t u r e  o f  a s y s t e m

f o r  l i m i t i n g  a p i l o t ' s  l i a b i l i t y .  A  s u b s t a n t i v e  c h a n g e  o f  l a w  
■**

t o  a c c o m p l i s h  t h a t  w o u l d  t h e r e f o r e  b e  r e q u i r e d  b y  s t a t u t e  i n  

c o m p u l s o r y  p i l o t a g e  s t a t e s .

I t  s e e m s  t o  m e  t h a t  s u c h  a  s t a t u t o r y  c h a n g e  n e e d  n o t  b e  i n  

t h e  f o r m  o f  a d e c l a r a t i o n  o f  a m a s t e r - s e r v a n t  r e l a t i o n s h i p .  A  

d i r e c t  s t a t e m e n t  o f  v e s s e l  o w n e r  a n d  o p e r a t o r  l i a b i l i t y  w i t h o u t  

t h e  m a s t e r - s e r v a n t  l a n g u a g e ,  s u c h  a s  t h a t  f o u n d  in t h e  T e x a s  

s t a t u t e s ,  s h o u l d  b e  s u f f i c i e n t .  T h e r e  a r e  s o m e  u n f o r t u n a t e ,  

n o n - l e g a l  c o n s e q u e n c e s  t o  d e c l a r i n g  a p i l o t  t o  b e  a s e r v a n t  o f  t h e  

v e s s e l  a n d  i t s  o w n e r  a n d  o p e r a t o r .  W h e r e v e r  p o s s i b l e ,  b o t h  t h e  

s t a t e  a n d  t h e  p i l o t s  s h o u l d  b e  c a r e f u l  t o  p r o m o t e  t h e  i m p o r t a n c e  

o f  t h e  s t a t e  p i l o t ' s  i n d e p e n d e n c e  o f  t h e  v e s s e l  a n d  i t s  o w n e r .

W h e n  a s t a t e  p i l o t  b o a r d s  a v e s s e l ,  h i s  p r i m a r y  o b l i g a t i o n  is  t o
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Mr. C. L.  C l o u d y  
J u l y  27, 1 9 9 0  

P a g e  S e v e n t e e n

p r o t e c t  t he  s t a t e ,  i t s  c i t i z e n s  a n d  i t s  e n v i r o n m e n t .  A n y  u n n e c e s­

s a r y  d i m i n u t i o n  o f  t h e  s t a t e  p i l o t ' s  s t a t u s  s h o u l d  be a v o i d e d .

F e d e r a l  L e g i s l a t i o n  A f f e c t i n g  V e s s e l  O w n e r / O p e r a t o r  
L i a b i l i t y  f o r  P i l o t  N e g l i g e n c e

A n  i s s u e  t h a t  h a s  no t y e t  b e e n  c o n s i d e r e d  in a ny  d e p t h ,  to 

m y  k n o w l e d g e ,  is t h e  e f f e c t  t h a t  the f e d e r a l  o i l  s p i l l  l i a b i l i t y  

a n d  p r e v e n t i o n  l e g i s l a t i o n  m a y  h a v e  o n  l i a b i l i t y  for  p i l o t  n a g -  

l i g e n c e .  T h a t  l e g i s l a t i o n  w i l l  s o o n  b e  c o m p l e t e d .  It w i l l  p r o v i d e  

t h a t  a v e s s e l  o w n e r  ^ n d  o p e r a t o r ,  a n d  p e r h a p s  th e o w n e r  of the 

c a r g o ,  w i l l  be  l i a b l e ,  u p  to the l i m i t s  s e t  in t he  b i l l ,  for  

d a m a g e s  froiruoirl s p i l l s  c a u s e d  by the v e s s e l  o w n e r  o r  o p e r a t o r ,  

its e m p l o y e e s ,  a g e n t s ,  a n d  o t h e r s  in a " c o n t r a c t u a l  r e l a t i o n s h i p ,  

e x i s t i n g  d i r e c t l y  o r  i n d i r e c t l y ,  w i t h  t h e  [ v e s s e l  o w n e r  o r  o p e r ­

at o r ]  ," A l t h o u g h  t h e  q u e s t i o n  h a s  n o t  b e e n  a d d r e s s e d  d u r i n g  c o n ­

s i d e r a t i o n  of th e  b i l l s  in C o n g r e s s ,  I w o u l d  a s s u m e  t h a t  a p i l o t ,  

c o m p u l s o r y  o r  n o n - c o m p u l s o r y ,  w o u l d  b e  t r e a t e d  as a p a r t y  in a 

c o n t r a c t u a l  r e l a t i o n s h i p  w i t h  t h e  v e s s e l  o w n e r  o r  o p e r a t o r .

If t h a t  w i l l  i n d e e d  be t he  c a s e ,  the e f f e c t  of the f e d e r a l  

l e g i s l a t i o n  w o u l d  b e  to a s s u r e  a d e e p  p o c k e t  f o r  o i l  s p i l l  

d a m a g e s  c a u s e d  by  t h e  a c t s  of  a p i l o t .  A s  a c o n s e q u e n c e ,  t h e r e  

s h o u l d  be e v e n  l e s s  h e s i t a n c y  o v e r  e x c l u d i n g  o r  l i m i t i n g  a p i l o t ' s  

l i a b i l i t y .  R e t a i n i n g  p i l o t  l i a b i l i t y  w o u l d  p r o v i d e  n o  b e n e f i t  to



t̂ co<j<uA/ ^ J& M cAnejo

Mr. C.L. C l o u d y  
J u l y  27, 1990 

P a g e  E i g h t e e n

t h e  p u b l i c  in t e r m s  of p r e s e r v i n g  u s e f u l  s o u r c e s  for c o m p e n s a t i o n .  

O n c e  v e s s e l  o w n e r s  are m a d e  r e s p o n s i b l e  f o r  a p i l o t ' s  a c t s  b y  

t h i s  l e g i s l a t i o n ,  I am s u r e  t h a t  t h e y  w o u l d  m u c h  r a t h e r  h a v e  

r e s t r a i n e d  p i l o t a g e  fees t h a n  p a y  h i g h e r  f e e s  r e q u i r e d  to c o v e r  a 

p i l o t ' s  p o t e n t i a l  l i a b i l i t y .

I hop e t h a t  th is  i n f o r m a t i o n  a n d  t h e s e  v i e w s  are h e l p f u l .

P a u l  G. K i r c h n e r

E n c l o s u r e s

P G K / a e s



COMMENTS

*The Marine Pilotage Act should be amended to include an
opening statement of intent, which establishes the fact 
that marine pilots are employed under state control for the 
purpose of protecting lives, properly, vessels, and the 
marine environment.
C o m m e n t s :

SEAPA
-tie board duties and responsibilities back to legislative 

intent
-state that it is intent of legislature to limit number of 

pilot licenses

*The State Board of Marine Pilots should be given clear and
unambiguous authority in statute to promulgate and enforce 
more extensive entry-level requirements for state 
pilots.
C o m m e n t s :

Coast Guard:
-entry level qualifications too stringent 
-would exclude marine ferry employees 
-State should have same qualifications as Coast Guard 
-use Coast Guard nomenclature, where appropriate, to 

avoid confusion

Alaska Maritime Agencies
-should keep provision for two years as Master in local 

region

SEAPA
-1600 ions or more
-calculate time same as Coast Guard
-minimum service time

S T U D Y  R E C O M M E N D A T I O N S



-refine wording re: experience appropriate to specific 
region to preclude charter fishing boat, pleasure 
boat, etc.

-set requirement at "six years licensed seagoing 
experience"

-set specific hour requirements under different types of 
Coast Guard licenses

AMP
-1600 gross ten or more
-add two years service as active pilot in an association 
-allow pilots who do not meet entry level requirements 

to enter training program, but to undergo additional 
training (similar to an apprenticeship program)

SWAPA
-allow for experience on any vessel of 1600 gross tons 
-delete section concerning appropriate to region or

require that person gain experience whiie holding 
master's license

Other pilot (unidentified region)

-1600 gross tons

9 The Board should establish an additional pilotage
region in the Aleutian Chain.

9 The Board should move towards exclusive licensing by
region.

C o m m e n t s :

SWAPA
-define regions but keep Dutch Harbor and Captain's Bay in 

Southwest Region 
-allow port endorsement outside region only for those 

pilots so licensed at effective date of legislation



?.c '

AMP

-don't allow port endorsements outside region 
-allow transition period, based on recency experience

SEAPA

-don't allow port endorsements outside region 
-grandfather, but make new requirements mandatory at 

next renewal

Alaska Maritime Agencies

-regions a good idea, but agents must maintain right to 
employ any qualified pilot in region regardless of 
group with which they are affiliated

Other

-don't allow port endorsements in other regions 
-grandfather existing licenses

0The Board should establish increased standards for
progressive licensing, including a formalized deputy 
pilot program. The Board should deveiop training criteria 
that provide all deputy pilots equal opportunity to perform 
the ship movements necessary to upgrade their licenses.

Comments:

Other

-current docking/undocking requirements inadequate 

SWAPA

-detail steps of deputy pilot program 
-require simulator training 
-set limits foi training period
-state that deputy must complete training to be eligible 

to take exam for limited license, not over 2 0 , 0 0 0  
gross tons



SEAPA
-current docking requirements inadequate 
-give associations sufficient leeway to allow them to 

train new pilots and to take in new members 
according to internal criteria so long as criteria 
reasonably adhere to guidelines set forth and are 
equitably administered by association 

-give board explicit authority to oversee training 
programs

Coast Guard

-require simulator training
-recurrent training for working pilots to deal with new 

technology (similar to airplane pilots)
-consider establishing a separate "docking pilot" license

9 The Board should establish a check-ride system for 
fully-licensed pilots, conducted by current senior pilots 
designated from each region by the Board.

Comments:

Other

-check ride evaluation not appropriate for marine pilots 

SEAPA
-check ride evaluation not appropriate for marine pilots

9 Recency criteria should be adopted for pilots to 
maintain endorsements for specific waters and ports.

9 The Board should develop an approved list of continuing 
education options and require that pilots complete a course 
between license renewals.



C o m m e n ts :  (includes comments on renewal as well as 
recency)

SEAPA
-require 60 days service in last biennium as federal or 

state pilot as condition for renewal 
-grandfather existing pilots from meeting entry level 

requirements

AMP

-define familiarization trips 

Coast Guard

-for each year that license has lapsed, require two round 
trips on vessels over 1600 GT to each major port 
and waterway in pilotage region, with at least one 
trip made at night

®The Board should be authorized to conduct random 
substance abuse testing.
*Every pilot should be required to submit to a complete 
annual physical exam.

Comments:

Coast Guard

-require that pre-employment physical exam include 
chemical test for dangerous drugs 

-follow Coast Guard requirements for physical exams 
prior to l icense renewal 

-consider having state appointed physicians establish 
minimum physical standards relating to vision, 
hearing and general physical condition and possibly 
review and/or administer general physicals 

-use Coast Guard terminology for "chemically impaired"



SEAPA
-define chemically impaired to cover both habitual

substance abuse and intoxication/drug use while on 
duty

m The Division of Occupational Licensing should be
authorized to hire a full-time marine pilot coordinator
to investigate marine accidents, review training programs 
and participate in license examinations.

9All complaints concerning pilotage service should 
be directed to the State Board through the Marine 
Coordinator—not to pilot organizations.

9 The state should pursue the possibility of establishing an 
accord with the U.S. Coast Guard to share information 
about accidents/incidents and to conduct joint 
investigations.

Comments:

Alaska Maritime Agencies
-good concept as long as individual performs

investigative and clerical support functions for 
board

-must no* assume operational or administrative control 
of policy

SEAPA
-assure that coordinator operates subject to guidance and 

oversite of Board 
-Board must maintain primary authority 
-will be difficult to find qualified person to take job 
-Coordinator should also be specifically empowered to 

direct and assist in accident investigations

Other
-coordinator could become dominant individual, usurping 

Board authority
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Coast Guard
-agree that accord between Coast Guard and state should 

be established

9 The state should not place a specific limit on the
number of pilot licenses issued.

Comments:

SEAPA
-limit number of licenses

Other
-new pilotage act should have provisions for closely

monitoring pilot requirements and for only issuing 
licenses that satisfy those requirements

SWAPA
-Board should be authorized to limit number of licenses

American Pilots Association
-Board should be authorized to limit number of licenses

9 The Board should have authority to consider accident 
investigation and other state administrative costs in 
setting pilotage rates.

Comments:

Alaska Maritime Agencies
-expenses of state Board in conducting the state's , 

business should be part of the tariff^

9Board meetings should be scheduled at'least three 
times per year, with provision for emergency meetings at 
the request of the chair.

9 The Department of Commerce and Economic Development 
Commissioner or designee position on the State Board should 
be reassigned to an active pilot from the Aleutians



region. Non-pilot members should represent all regions of 
the state.

® The Board should either cease to require detailed
information on ships' movements from individual pilots or 
should use the information to publish periodic 
management reports.

Comments:

SEAPA
-replace "may" with "shall" when referring to powers and 

duties of Board

SWAPA
Board should not only have authority in statute but should 

be mandated to perform listed duties and 
respons ib i l i t ies

9 Pilot organizations should be recognized in state
law and chartered to provide state-approved training for 
deputy pilots.

Comments:

SEAPA
-give board authority to review both associations and 

independent pilots 
-section recognizing associations is meaningless as

written. Should state that state will sanction pilot 
associations as long as their bylaws and operating 
procedures are approved by the state 

-The state should consider some of the more abstract 
aspects of the regulated monopoly issue before it 
embraces that concept completely.

-Marine pilots as a class should not be denied the 
protection offered to all other citizens under 
existing antitrust laws?

-a lack of competition does not assure competence



SWAPA
-amend antitrust laws to exclude marine pilot 

organizations

American Pilots' Association
-clearly state legislative intent to remove pilot 

organizations from antitrust law

AMP
-include "independent contractor" after pilot associations 

to make clear that pilots are independent within 
their association for liability purposes

9 In return for limiting liability and providing protection
from antitrust litigation, pilot organizations should have
their bylaws and operating rules approved by the
Board.

Comments:

Federal trade Commission
-make board authority over pilot associations more 

e xp l i c i t
-make non-competition agreements illegal 
-allow board to hear antitrust or monopoly complaints 

brought against pilot organizations

Alaska Maritime Agencies
-Board should have statutory authority to approve all 

dispatching and working ttyes employed by 
associat ion

SEAPA
-Association policies do not promote enhanced 

professionalism or competent pilotage 
-The State must investigate disciplinary policies of the 

Pilot Associations and safeguard them from 
being merely a vehicle for advancing the views of an 
empowered minority.

-The State must accomplish a vigorous and
comprehensive review of the bylaws, operating 
rules, articles and other documents of the



associations with regard to establishing and 
maintaining the rights of pilots to due process, free 
speech and freedom to pursue a livelihood in their 
chosen profession.

-Associations cannot be watchdogs over themselves

*The Board should be authorized in statute to establish an 
enforceable tariff schedule.

Comments:

SWAPA
-don't create special tariffs by region 

SEAPA
-don't create special tariffs by region
-state that tariff schedule is to insure safe, efficient 

and year-round pilotage service

AMP
-current inequities in state tariffs need to be addressed

*ln order to assure that ail pilots and pilot organizations
honor the Board-established pilotage rates, pilot 
organizations and individual businesses should be required 
by law either to submit copies of their annual audits 
to the State Board or, in the case of individual contract 
pilots, to keep their books open for state audit.

Comments:

Alaska Maritime Agencies
-board should be able to conduct audits of financial 

records for purposes of tariff adjustment and 
approval/rejection of items claimed by pilot 
associations that impact tariff

SEAPA
-the State must look into the practice of spreading

liability for litigation costs and legal settlements 
against association among contract pilots who have 
no voice in Association business



-the State must assure that income and expensing 
procedures are equatable and equal to the work 
performed.

*  Individual pilot liability should be limited in statute 
to a specific dollar amount.

c Piloi license fees should be reviewed by the Board 
and increased substantially to reflect the increased 
costs of program administration.

9 The tariff schedule should be reviewed by the Board and
adjusted where necessary. The Board should consider 
special rates for unique circumstances.

0The Board should have the authority to include a training
fee in the tariff schedule to provide partial support for 
training and continuing education programs.

Comments:

Alaska Maritime Agencies
-any expense not directly related to shipboard operations 

should not be recovered through the tariff; for 
example, legal and travel costs associated with 
restraint of trade cases pending against pilot 
groups
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y o u  t o  d e c i d e  h o w  c l o s e  t o  d o i n g  s o  w e  c a m e .

A l l  o f  t h e  i n t e r e s t e d  p a r t i e s  t o  t h i s  p r o j e c t  a r e  w e l l  

a w a r e  t h a t  t h e r e  a r e  a n u m b e r  o f  l e g a l  a n d  p o l i c y  c h o i c e s  t h a t  m u s t  
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t a k e n ,  a n d  m a y  n o t  b e  t a k e n  a s  d o i n g  s o  a l r e a d y .  W e  a r e  s i m p l y  

a c t i n g  a s  t h e  r e c o r d i n g  s e c r e t a r y  o f  t h i s  g r o u p ' s  e f f o r t s .  T h e  

d o c u m e n t  is i n t e n d e d  o n l y  t o  s t i m u l a t e  t h e  p r o c e s s e s  b y  w h i c h  t h o s e  

c h o i c e s  w i l l  b e  m a d e .  W e  e x p e c t  t h a t  it w i l l .

I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c o n t a c t  m e  a t  y o u r  

c o n v e n i e n c e .

G I A / p r m

A t t a c h m e n t

cc: D o u g l a s  B. B a i l y

R o n  L o r e n s e n  

J e f f  B u s h  
R o n  C l a r k e

4
4

03-002



D R A F T 10/8/90

A r t i c l e

1. D o a r d  o f  M a r i n e  P i l o t s  ( 0 8 . 6 2 . 0 0 5 — 0 8 . 6 2 . 0 4 5 )

2. L i c e n s i n g  ( 0 8 . 6 2 . 0 8 0  —  0 8 . 6 2 . 1 5 5 )

3. G e n e r a l  P r o v i s i o n s  ( 0 8 . 6 2 . 1 6 0  —  0 8 . 6 2 . 2 1 0 )

A R T I C L E  1.
B O A R D  O F  M A R I N E  P I L O T S .

S e c t i o n  
05. I n t e n t
10. C r e a t i o n  a n d  m e m b e r s h i p  o f  t h e  b o a r d
20. A p p o i n t m e n t  a n d  terra o f  o f f i c e

30. M e e t i n g s

40. P o w e r s  a n d  d u t i e s
45. M a r i n e  p i l o t  c o o r d i n a t o r

A R T I C L E  2.
L I C E N S I N G .

•

S e c t i o n  
80. L i c e n s e  r e q u i r e m e n t s

90. A p p l i c a t i o n
100. Q u a l i f i c a t i o n s

120. R e n e w a l

130. L a p s e d  l i c e n s e

140. F e e s

150. E n f o r c e m e n t  a u t h o r i t y

155. D i s c i p l i n a r y  s a n c t i o n s

A R T I C L E  3.
G E N E R A L  P R O V I S I O N S .

S e c t i o n

160. M a n d a t o r y  e m p l o y m e n t  o f  l i c e n s e d  p i l o t s

165. A l l o c a t i o n  o f  l i a b i l i t y
170. P i l o t ' s  l i e n
175. P i l o t  o r g a n i z a t i o n s
180. E x e m p t i o n s
185. C e r t a i n  l i c e n s e d  p i l o t s  r e q u i r e d  f o r  o i l  t a n k e r s

187. R e g i s t r a t i o n  o f  a g e n t s  r e q u i r e d

190. P e n a l t y
20 0 .  D e f i n i t i o n s

21 0 .  S h o r t  t i t l e

C H A P T E R  62.
M A R I N E  PILOTS.

1

J
v
4



D R A F T  1 0 / 8 / 9 0

" A n  A c t  r e l a t i n g  t o  M a r i n e  P i l o t s  . . . "

* S e c t i o n  1. A S  0 8 . 6 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  

r e a d :  \ O C U e A

S e c .  0 8 . 6 2 . 0 0 5 .  I N T E N T .  (a) T h e  l e g i s l a t u r e  d e c l a r e s  

t h a t  it is t h e  p o l i c y  o f  t h e  S t a t e  o f  A l a s k a  t o  p r e v e n t  t h e  l o s s  

o f  l i v e s  a n d  p r o p e r t y ,  a n d  t o  p r o t e c t  t h e  m a r i n e  e n v i r o n m e n t  o f  

t h e  s t a t e  b y  r e q u i r i n g  c o m p u l s o r y  p i l o t a g e  i n  c e r t a i n  w a t e r s  in, 

a r o u n d ,  a n d  a d j a c e n t  t o  t h e  S t a t e  o f  A l a s k a .  T h e  l e g i s l a t u r e  f i n d s  

t h a t  i n  o r d e r  t o  a s s u r e  t h e  p r o t e c t i o n  o f  l i v e s  a n d  p r o p e r t y  a n d  

t h e  m a r i n e  e n v i r o n m e n t  o f  t h e  s t a t e ,  l i c e n s e d  m a r i n e  p i l o t s  h a v i n g  

e x t e n s i v e  l o c a l  k n o w l e d g e  a r e  r e q u i r e d  t o  p i l o t  c e r t a i n  v e s s e l s  in

T h e  l e g i s l a t u r e  a l s o  f i n d s  t h a t  t o  c a r r y  o u t  t h i s  p o l i c y ,  i t  is 

n e c e s s a r y  t o  g i v e  t h e  B o a r d  o f  M a r i n e  P i l o t s  b r o a d  s t a t u t o r y  

a u t h o r i t y ,  i n c l u d i n g  t h e  a u t h o r i t y  t o  e s t a b l i s h  p i l o t a g e  r e g i o n s  

a n d  t a r i f f s  a n d  t h e  a u t h o r i t y  t o  e s t a b l i s h  c r i t e r i a  f o r  t h e

t r a i n i n g  a n d  l i c e n s i n g  o f  m a r i n e  p i l o t s .

(b) T h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  m a r i n e  p i l o t s  

o p e r a t i n g  i n d e p e n d e n t l y  o f  t h e  s h i p p i n g  i n d u s t r y  h a v e  p r o v i d e d  a n d

w i l l  c o n t i n u e  t o  p r o v i d e  e s s e n t i a l  s e r v i c e s  t s e ' -pie o f  t h e

S t a t e  o f  A l a s k a .  M a r i n e  p i l o t s  f u r t h e r  t h e  >. • - i n t e r e s t  b y  

p r o v i d i n g  s a f e  p i l o t a g e  in t h e  p i l o t a g e  w a t e r s  o f  t h e  S t a t e  o f  

A l a s k a .  I t  i s  t h e  i n t e n t i o n  o f  t h a  l e g i s l a t u r e  t h a t  t h e  b o a r d  w o r k  

w i t h  m a r i n e  p i l o t s  t o  e n s u r e  t h a t  s a f e  p i l o t a g e  is m a i n t a i n e d  i n  

t h e  S t a t e  o f  A l a s k a .
V



(c) T h e  l e g i s l a t u r e  a l s o  r e c o g n i z e s  t h a t  i n  t h e  p a s t  

p i l o t  o r g a n i z a t i o n s  h a v e  p r o v i d e d ,  a n d  i n  t h e  f u t u r e  w i l l  c o n t i n u e  

t o  p r o v i d e  i m p o r t a n t  s e r v i c e s  o n  b e h a l f  o f  m a r i n e  p i l o t s .  B y  d o i n g  

so, t h e s e  p i l o t  o r g a n i z a t i o n s  h a v e  f u r t h e r e d  t h e  p o l i c y  of 

p r o t e c t i n g  l i v e s  a n d  p r o p e r t y  a n d  t h e  m a r i n e  e n v i r o n m e n t  in t h e  

p i l o t a g e  w a t e r s  o f  t h e  S t a t e  o f  A l a s k a .  I t  is t h e  i n t e n t i o n  of t h e  

l e g i s l a t u r e  t h a t  t h e  b o a r d  w o r k  w i t h  p i l o t  o r g a n i z a t i o n s  in a 

c o o p e r a t i v e  e f f o r t  t o  e n h a n c e  t h a t  p o l i c y .

* Se c .  2. A S  0 8 . 6 2 . 0 1 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

- < c  Se c .  0 8 . 6 2 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  O F  B O A R D .  T h e r e
v v .o~
is c r e a t e d  t h e  B o a r d  o f  M a r i n e  P i l o t s .  T h e  b o a r d  s h a l l  consis". of 

o n e  s t a t e  l i c e n s e d  m a r i n e  p i l o t  f r o m  e a c h  p i l o t a g e  r e g i o n  w h o  is 

a c t i v e l y  e n g a g e d  in, a n d  f o r  a t  l e a s t  t h e  p a s t  5 y e a r s  w a s  a c t i v e l y  

e n g a g e d  in, p i l o t i n g  v e s s e l s  s u b j e c t  t o  t h i s  c h a p t e r ,  t w o  a g e n t s  

o r  m a n a g e r s  o f  v e s s e l s  s u b j e c t  t o  t h i s  c h a p t e r ,  e a c h  b e i n g  f r o m  a 

d i f f e r e n t  p i l o t a g e  r e g i o n ,  a n d  t w o  p u b l i c  m e m b e r s  f r o m  d i f f e r e n t  

p i l o t a g e  r e g i o n s  w h o  q u a l i f y  u n d e r  A S  0 8 . 0 1 . 0 2 5 .  A l l  m e m b e r s  of 

t h e  b o a r d  m u s t  b e  r e s i d e n t s  of t h e  s t a t e .

* Sec. 3. A S  0 8 . 6 2 . 0 2 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

Sec. 0 8 . 6 2 . 0 2 0 .  A P P O I N T M E N T  A N D  T E R M  O F  O F F I C E .  T h e  

g o v e r n o r  s h a l l  a p p o i n t  t h e  m e m b e r s  o f  t h e  b o a r d  in a c c o r d a n c e  w i t h  

A S  0 8 . 0 1 . 0 2 0 .  N o  m e m b e r  m a y  b e  a p p o i n t e d  t o  t h e  b o a r d  f o r  m o r e  

t h a n  t w o  c o n s e c u t i v e  t e r m s .

* Sec. 4. A S  0 8 . 6 2 . 0 3 0  is a m e n d e d  t o  read:

Sec. 0 8 . 6 2 . 0 3 0 .  M E E T I N G S .  T h e  b o a r d  s h a l l  h o l d  a t  l e a s t

D R A F T  1 0 / 8/90
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t h r e e  r e g u l a r l y  s c h e d u l e d  m e e t i n g s  e a c h  y e a r  [A R E G U L A R  A N N U A L  

M E E T I N G ] • T h e  b o a r d  m a y  h o l d  s p e c i a l  m e e t i n g s  a t  t h e  c a l l  o f  t h e  

c h a i r  o r  a t  t h e  r e q u e s t  o f  a m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  b o a r d  

[ C H A I R M A N  W I T H  P R I O R  A P P R O V A L  O F  T H E  G O V E R N O R ] .

* S e c .  5. A S  0 8 . 6 2 . 0 4 0  is a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 4 0 .  P O W E R S  A N D  D U T I E S ,  (a) T h e  b o a r d  s h a l l  

h a v e  t h e  a u t h o r i t y  t o

(1) p r o v i d e  f o r  t h e  m a i n t e n a n c e  o f  e f f i c i e n t  a n d

c o m p e t e n t  p i l o t a g e  [ P I L O T ]  s e r v i c e  o n  a l l  w a t e r s  c o v e r e d  b y  t h i s

c h a p t e r  i n  o r d e r  t o  a s s u r e  t h e  p r o t e c t i o n  o f  s h i p p i n g ^  [AND] t h e

s a f e t y  o f  h u m a n  l i f e  a n d  p r o p e r t y , a n u  t h e  p r o t e c t i o n  o f  t h e  m a r i n e  

*

e n v i r o n m e n t ;

(2) c o n s i s t e n t  w i t h  t h e  l a w ,  a d o p t  r e g u l a t i o n s ,  s u b j e c t  

t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  e s t a b l i s h i n g  t h e

.CP"

q u a l i f i c a t i o n s  o f  a n d  r e q u i r e d  t r a i n i n g  f o r  p i l o t s  a n d  p r o v i d i n g  

f o r  t h e  e x a m i n a t i o n  o f  p i l o t s  a n d  t h e  i s s u a n c e  o f  o r i g i n a l  o r O '  

r e n e w a l  p i l o t  l i c e n s e s  t o  q u a l i f i e d  persons,'

(3) k e e p  a r e g i s t e r  o f  l i c e n s e d  p i l o t s [,] a n d  a g e n t s ;

(4) a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  p i l o t a g e  r e g i o n s  in

t h e  s t a t e ,  e s t a b l i s h i n g  t h e  c r i t e r i a  b v  w h i c h  t o  s e t  p i l o t a g e

t a r i f f s ,  i n c l u d i n g  c r i t e r i a  r e l a t e d  t o  a t r a i n i n g  a n d  i n v e s t i g a t i o n

f e e  t o  b e  r e m i t t e d  t o  t h e  b o a r d ,  a n d  s e t t i n g  p i l o t a g e  t a r i f f s  f o r

e a c h  r e g i o n ,  p r o v i d e d  tt a t  t h e  b o a r d  m a y  a d o p t  d i f f e r e n t  t a r i f f s

w i t h i n  a r e g i o n  i f  -justified [ A D O P T  R E G U L A T I O N S  U N D E R  T H E

A D M I N I S T R A T I V E  P R O C E D U R E  A C T  (AS 4 4 . 6 2 )  E S T A B L I S H I N G  S T A N D A R D S  B Y
V
J



W H I C H  P I L O T A G E  F E E S  M A Y  B E  E S T A B L I S H E D ,  A N D  P A Y  F O R  A U D I T S  W H E N E V E R  

A N  A U D I T  I S  N E C E S S A R Y  T O  C O L L E C T  I N F O R M A T I O N  N E E D E D  T O  A P P L Y  T H E  

S T A N D A R D S  I N  T H E  R E G U L A T I O N S ] ;

(5) m a k e  a v a i l a b l e ,  u p o n  r e q u e s t ,  c o p i e s  o f  t h i s  c h a p t e r  

a n d  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  i t ^

(6) r e v i e w  a n d  a p p r o v e  t h e  b y l a w s  a n d  t h e  o p e r a t i n g  r u l e s  

o f  p i l o t  a s s o c i a t i o n s ;  a n d

(7) a u d i t  a p i l o t  a s s o c i a t i o n  a s  c o n s i d e r e d  n e c e s s a r y  b y

t h e  b o a r d ;

(8) r e v i e w  a n d  a p p r o v e  t r a i n i n g  p r o g r a m s  c o n d u c t e d  b y  

p i l o t  o r g a n i z a t i o n s .

(b) T h e  b o a r d  m a y ,  b y  r e g u l a t i o n ,  m a k e  a n y  o t h e r  

p r o v i s i o n  f o r  p r o p e r  a n d  s a f e  p i l o t a g e  u p o n  t h e  w a t e r s  c o v e r e d  b y  

t h i s  c h a p t e r  a n d  f o r  t h e  e f f i c i e n t  a d m i n i s t r a t i o n  o f  t h i s  chapter*. 

i n c l u d i n g  e s t a b l i s h i n g  d i f f e r e n t  l i c e n s i n g  c r i t e r i a  i n  p i l o t a a e  

r e g i o n s  i f  j u s t i f i e d  b v  r e g i o n a l  d i f f e r e n c e s  in p i l o t i n g ,  

e s t a b l i s h i n g  a m a n d a t o r y  r a n d o m  d r u g  a n d  a l c o h o l  t e s t i n g  p r o g r a m  

f o r  m a r i n e  p i l o t s ,  a n d  a d o p t i n g  c r i t e r i a  f o r  t r a i n e e  s e l e c t i o n  a n d  

f o r  t r a i n i n g  p r o g r a m s  c o n d u c t e d  b v  p i l o t  o r g a n i z a t i o n s .

(c) F o r  g o o d  c a u s e ,  t h e  b o a r d  m a y  r e q u i r e  a m a r i n e  p i l o t  

t o  s u b m i t  t o  a p h y s i c a l  o r  m e n t a l  e x a m i n a t i o n  t o  d e t e r m i n e  t h e  

p i l o t ' s  f i t n e s s  t o  p e r f o r m  t h e  d u t i e s  o f  a m a r i n e  p i l o t .

* Sec. 6. A S  0 8 . 6 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o

r e a d :

sec. 0 8 . 6 2 . 0 4 5 .  M A R I N E  P I L O T  C O O R D I N A T O R .  T h e
V
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d e p a r t m e n t ,  w i t h  t h e  a p p r o v a l  o f  t h e  b o a r d ,  is a u t h o r i z e d  t o  h i r e  

a m a r i n e  p i l o t  c o o r d i n a t o r  w h o  is q u a l i f i e d  t o  a d m i n i s t e r  a n d  

e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  T h e  c o o r d i n a t e !  m a y  n o t  

b e  a n  a c t i v e  m e m b e r  o f  a n  A l a s k a  p i l o t  o r g a n i z a t i o n  a n d  m a y  n o t  

w o r k  a s  a  p i l o t  w h i l e  e m p l o y e d  a s  t h e  c o o r d i n a t o r ,  e x c e p t  t o  t h e  

e x t e n t  r e q u i r e d  b y  o f f i c i a l  d u t i e s .  T h e  c o o r d i n a t o r  is a m e m b e r  

o f  t h e  p a r t i a l l y  e x e m p t  s e r v i c e  u n d e r  A S  3 9 . 2 5 . 1 2 0  (If t h i s  

p r o v i s i o n  is a c c e p t e d ,  A S  3 9 . 2 5 . 1 2 0  w i l l  a l s o  h a v e  t o  b e  a m e n d e d ) .

* S e c .  7. A S  0 8 . 6 2 . 0 8 0  is a m e n d e d  t o  r e a d :

m a y  n o t  p i l o t  a v e s s e l  s u b j e c t  t o  t h i s  c h a p t e r  u n l e s s  t h e  p e r s o n  

is l i c e n s e d  u n d e r  t h i s  c h a p t e r .

m a y  n o t  b e  l i c e n s e d  a t  a n y  o n e  t i m e ,  i n  m o r e  t h a n  o n e  o f  t h e  

p i l o t a a e  r e g i o n s  e s t a b l i s h e d  b y  t h e  b o a r d .

.ot f o r  s p e c i f i c  p o r t s  o u t s i d e  o f  t h e  p i l o t a a e  r e g i o n  f o r  w h i c h  

t h e  p i l o t  is l i c e n s e d .  T h e  b o a r d  s h a l l  e s t a b l i s h  c r i t e r i a  u p o n  

w h i c h  t o  d e t e r m i n e  w h e t h e r  t o  i s s u e  o r  r e n e w  a n  e n d o r s e m e n t .  A m o n g  

o t h e r  f a c t o r s ,  t h e  b o a r d  m u s t  c o n s i d e r  l o c a l  k n o w l e d g e  a n d  r e c e n c y  

o f  s e r v i c e  i n  d e t e r m i n i n g  w h e t h e r  t o  i s s u e  o r  r e n e w  a n  e n d o r s e m e n t .

S e c .  0 8 . 6 2 . 0 8 0 .  L I C E N S E  R E Q U I R E M E N T S .  JajL A  p e r s o n

(b) E x c e p t  a s  p r o v i d e d  i n  (c) o f  t h i s  s e c t i o n ,  a p i l o t

(c) T h e  b o a r d  m a y  i s s u e  a n  e n d o r s e m e n t  t o  a l i c e n s e d

(d) T h e  b o a r d  s h a l l  e s t a b l i s h  d a t e s  f o r  l i c e n s e

e x a m i n a t i o n s  a n d  s h a l l  p r o v i d e  p u b l i c  n o t i c e  o f  s u c h  d a t e s .

* S e c .  8. A S  0 8 . 6 2 . 0 9 0  is a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 9 0 .  A P P L I C A T I O N .  (a) A  p e r s o n  w h o  d e s i r e s



to b e  l i c e n s e d  u n d e r  t h i s  c h a p t e r  s h a l l  a p p l y  in w r i t i n g  to t h e  

d e p a r t m e n t .

(b) T h e  a p p l i c a t i o n  s h a l l  p r o v i d e  t h e  i n f o r m a t i o n  a n d  

b e  m a d e  o n  a f o r m  p r e s c r i b e d  b y  t h e  b o a r d .

(c) I n  o r d e r  t o  b e  e l i g i b l e  t o  t a k e  t h e  n e x t  s c h e d u l e d  

e x a m i n a t i o n ,  a p e r s o n  m u s t  f i l e  t h e  a p p l i c a t i o n  w i t h  t h e  b o a r d  a t  

l e a s t  60 d a y s  b e f o r e  t h e  d a t e  o f  t h e  e x a m i n a t i o n .

* S e c ,  9. A S  0 8 . 6 2 . 1 0 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 0 0 .  E N T R Y  L E V E L  Q U A L I F I C A T I O N S .  (a) T h e
\ J  ^ c , s >  '

b o a r d  w i l l  i s s u e  a l i c e n s e  t o  a p e r s o n  if h e  o r  s h e  i s  a c i t i z e n  

o f  t h e  U n i t e d  S t a t e s ,  p a s s e s  t h e  e x a m i n a t i o n s  g i v e n  b y  t h e  b o a r d ,

f S
^  q u a l i f i e s  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  b o a r d ,  a n d

^ “̂^■•meets t h e  q u a l i f i c a t i o n s  i n  (b) - (d) o f  t h i s  s e c t i o n .

iV"
"Z- (b) I n  a d d i t i o n  t o  t h e  q u a l i f i c a t i o n s  in (a) o f  t h i s

s e c t i o n ,  a n  a p p l i c a n t  m u s t  p r o v i d e  d o c u m e n t a t i o n  t o  t h e  b o a r d  o f  

t h e  f o l l o w i n g  s e r v i c e :

(1) O n e  y e a r  o f  s e r v i c e  a s  a m a s t e r  o f  o c e a n  o r

c o a s t w i s e  v e s s e l s  w h i l e  h o l d i n g  a l i c e n s e  a s  t h e  m a s t e r  o f  o c e a n

s t e a m  o r  m o t o r  v e s s e l s  a n y  g r o s s  t o n s ;  o r

(2) T w o  y e a r s  o f  s e r v i c e  a s  a m a s t e r  o f  f r e i g h t  o n  

a t o w i n g  v e s s e l  w h i l e  h o l d i n g  a l i c e n s e  a s  t h e  m a s t e r  o f  f r e i g h t  

a n d  t o w i n g  v e s s e l s  n o t  l e s s  t h a n  1 , 6 0 0  g r o s s  t o n s ;  o r

(3) T w o  y e a r s  s e r v i c e  a s  a c h i e f  o f f i c e r  o n  o c e a n  

o r  c o a s t w i s e  v e s s e l s  o f  n o t  l e s s  t h a n  1 , 6 0 0  g r o s s  t o n s  w h i l e  

h o l d i n g  a l i c e n s e  a s  t h e  m a s t e r  o f  o c e a n  s t e a m  o r  m o t o r  v e s s e l s
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a n y  g r o s s  t o n s ;  o r

(4) T w o  y e a r s  s e r v i c e  a s  c o m m a n d i n g  o f f i c e r  of  

U n i t e d  S t a t e s  g o v e r n m e n t  v e s s e l s  o f  n o t  l e s s  t h a n  1 , 0 0 0  g r o s s  t o n s  

a n d  h o l d i n g  a l i c e n s e  a s  t h e  m a s t e r  o f  o c e a n  s t e a m  o r  m o t o r  v e s s e l s

v e s s e l s  a p p r o p r i a t e  t o  t h e  p i l o t a g e  r e g i o n  i n  w h i c h  t h e  a p p l i c a n t  

s e e k s  t o  b e  l i c e n s e d .

f i r s t  c l a s s  p i l o t a g e  o n  t h e  a p p l i c a n t ' s  U n i t e d  S t a t e s  C o a s t  G u a r d  

l i c e n s e  w i t h  n o  t o n n a g e  r e s t r i c t i o n s  f o r  t h e  p i l o t a g e  r e g i o n  f o r  

w h i c h  t h e  a p p l i c a n t  s e e k s  t o  b e  l i c e n s e d .

t h e  b o a r d  m a y  i m p o s e  o t h e r  e n t r y  l e v e l  q u a l i f i c a t i o n s  f o r  a 

p a r t i c u l a r  p i l o t a g e  r e g i o n .

* S e c .  10. A S  0 8 . 6 2 . 1 2 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :  

S e c .  0 8 . 6 2 . 1 2 0 .  R E N E W A L ,  (a) A l l  l i c e n s e s  e x p i r e  o n  

D e c e m b e r  3 1  of e a c h  e v e n - n u m b e r e d  y e a r .  I n  o r d e r  t o  r e n e w  a

l i c e n s e ,  a p i l o t  m u s t

■)— T w o "  y e a r s  o f  s e r v i c e  a s  t h e  m a s t e r  o f  l o c a l

(c) A n  a p p l i c a n t  m u s t  a l s o  p o s s e s s  a n  e n d o r s e m e n t  of

(d) I n  a c c o r d a n c e  w i t h  i t s  a u t h o r i t y  u n d e r  A S  0 8 . 6 2 . 0 4 0 ,
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(b) A  l i c e n s e d  m a r i n e  p i l o t  w h o  h a s  n o t  p i l o t e d  in

(4) c o m p l y  w i t h  (b) of t h i s  se c t i o n .

A l a s k a  d u r i n g  t h e  t w o  y e a r s  p r i o r  t o  a r e q u e s t  f o r  r e n e w a l  m a y  n o t  

h a v e  t h e  l i c e n s e  r e n e w e d  u n t i l  t h e  p i l o t  t a k e s  t h e  n u m b e r  o f  

f a m i l i a r i z a t i o n  t r i p s  r e q u i r e d  b y  t h e  b o a r d  i n  t h e  p i l o t a g e  r e g i o n  

f o r  w h i c h  t h e  l i c e n s e  w i l l  b e  r e n e w e d .

* Sec. 11. A S  0 8 . 6 2 . 1 3 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

r e i n s t a t e  a l a p s e d  l i c e n s e  if, in a d d i t i o n  t o  c o m p l y i n g  w i t h  t h e  

r e q u i r e m e n t s  o f  A S  0 8 . 0 1 . 1 0 0  (a) - ( c ) ,  t h e  p i l o t

l i c e n s e  h a s  b e e n  l a p s e d  t o  e a c h  m a j o r  p o r t  a n d  w a t e r w a y  i n  t h e  

p i l o t a g e  r e g i o n  c o v e r e d  b y  t h e  l i c e n s e ;

A S  0 8 . 6 2 . 1 4 0  is u n c h a n g e d .

S e c .  0 8 . 6 2 . 1 4 0 .  F E E S .  T h e  d e p a r t m e n t  s h a l l  s e t  f e e s

u n d e r  A S  0 8 . 0 1 . 0 6 5  f o r  a p p l i c a t i o n s ,  l i c e n s e s ,  a n d  a g e n t  

r e g i s t r a t i o n s .

* S e c .  12. A S  0 8 . 6 2 . 1 5 0  is a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 3 0 .  L A P S E D  L I C E N S E .  T h e  b o a r d  w i l l

(1) m a k e s  a t  l e a s t  t w o  t r i p s  f o r  e a c h  y e a r  t h a t  t h e

(2) t a k e s  a n d  p a s s e s  a w r i t t e n  a n d  o r a l  e x a m i n a t i o n  if 

t h e  l i c e n s e  h a s  b e e n  l a p s e d  f i v e  y e a r s  o r  m o r e ;  a n d

(3) c o m p l i e s  w i t h  a l l  o t h e r  c r i t e r i a  e s t a b l i s h e d  b y  t h e

b o a r d .

S e c .  0 8 . 6 2 . 1 5 0 . E N F O R C E M E N T  A U T H O R I T Y  [DE N I A L ,

R E V O C A T I O N  O R  S U S P E N S I O N ] . (a) T h e  b o a  a

d i s c i p l i n a r y  s a n c t i o n  o n  a p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  wjien

9
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t h e  b o a r d  f i n d s  t h a t  t h e  p e r s o n

(1) i s  i n c o m p e t e n t  in t h e  p e r f o r m a n c e  o f  p i l o t a g e  d u t i e s ;

(2) is c h e m i c a l l y  i m p a i r e d  [ H A B I T U A L L Y  I N T O X I C A T E D ] ;

(3) i l l e g a l l y  u s e s  o r  s e l l s  n a r c o t i c  o r  h a l l u c i n o g e n i c

d r u g s ;

(4) m a k e s  a f a l s e  s t a t e m e n t  t o  o b t a i n  a l i c e n s e ;

(5) v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a r e g u l a t i o n

a d o p t e d  u n d e r  it;

(6) is g u i l t y  o f  m i s c o n d u c t  d u r i n g  t h e  c o u r s e  of

e m p l o y m e n t ;  [OR]

(7) h a s  h a d  h i s  o r  h e r  C o a s t  G u a r d  p i l o t ' s  l i c e n s e

c o n d i t i o n e d ,  s u s p e n d e d ,  o r  r e v o k e d  r S U F F E R E D  R E V O C A T I O N  O F  F E D E R A L

s e r v i c e s  t h a t  is d i f f e r e n t  t h a n  t h e  p i l o t a g e  t a r i f f  e s t a b l i s h e d  b y  

t h e  b o a r d ,

(b) [ R e p e a l e d ,  sec. 4, ch. 60, S L A  1 9 8 7 . ]

* S e c .  13. A S  0 8 . 6 2 . 1 5 5  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 5 5 .  D I S C I P L I N A R Y  S A N C T I O N S .  T h e  b o a r d  m a y  

t a k e  d i s c i p l i n a r y  a c t i o n  i n  a c c o r d a n c e  w i t h  A S  0 8 . 0 1 . 0 7 5 .

* S e c .  14. A S  0 8 . 6 2 . 1 6 0  is a m e n d e d  t o  r e a d :

A  v e s s e l  s u b j e c t  t o  t h i s  c h a p t e r  n a v i g a t i n g  c e r t a i n  [ T H E  I N S I D E  

C O A S T A L ]  w a t e r s  in, a r o u n d ,  a n d  a d j a c e n t  t o  t h e  S t a t e  o f  A l a s k a  as

L I C E N S U R E  A S  A  P I L O T 1 :or

(8) c h a r g e s ,  c o l l e c t s ,  o r  r e c e i v e s  a n  a m o u n t  f o r  p i l o t a g e

S e c .  0 8 . 6 2 . 1 6 0 .  M A N D A T O R Y  E M P L O Y M E N T  O F  L I C E N S E D  P I L O T S .

V

10



d e t e r m i n e d  b y  t h e  b o a r d  in r e g u l a t i o n  s h a l l  e m p l o y  a p i l o t  h o l d i n g  

a v a l i d  l i c e n s e  u n d e r  t h i s  c h a p t e r .

* S e c .  15. A S  08. 62 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o

r e a d :

S e c .  0 8 . 6 2 . 1 6 5 .  A L L O C A T I O N  O F  L I A B I L I T Y .  (a) A  p i l o t  

l i c e n s e d  b y  t h e  S t a t e  o f  A l a s k a  is n o t  l i a b l e  f o r  d a m a g e s  i n  e x c e s s  

o £  $ 5 , 0 0 0 . 0 0 ^ f o r  d a m a g e s  o r  l o s s  o c c u r r i n g  a s  a r e s u l t  o f  t h e  

p i l o t s  e r r o r ,  o m i s s i o n ,  f a u l t ,  o r  n e g l e c t  i n  p e r f o r m i n g  p i l o t a g e  

s e r v i c e s ,  e x c e p t  t h a t  s u c h  l i m i t a t i o n  d o e s  n o t  a p p l y  i n  c a s e s  w h e r e  

t h e  p i l o t  is e i t h e r  g r o s s l y  n e g l i g e n t  o r  g u i l t y  o f  w i l f u l  

m i s c o n d u c t . 1
(b) N o t h i n g  i n  t h i s  s e c t i o n  e x e m p t s  t h e  v e s s e l ,  its 

o w n e r  o r  i t s  o p e r a t o r  f r o m  l i a b i l i t y  f o r  d a m a g e  o r  l o s s  o c c a s i o n e d  

b y  t h a t  v e s s e l  t o  a n o t h e r  p e r s o n  o r  o t h e r  p r o p e r t y  o n  t h e  g r o u n d  

t h a t  (1) t h e  v e s s e l  w a s  p i l o t e d  b y  a p i l o t  l i c e n s e d  b y  t h e  S t a t e  

o f  A l a s k a ,  o r  (2) t h e  d a m a g e  o r  l o s s  o c c u r r e d  a s  a r e s u l t  o f  t h a t  

p i l o t ' s  e r r o r ,  o m i s s i o n ,  f a u l t ,  o r  n e g l e c t .

(c) A n  o r g a n i s a t i o n  o f  p i l o t s  is n o t  l i a b l e  f o r  a n y

c l a i m s  a r i s i n g  f r o m  a c t s  o r  o m i s s i o n s  o f  a p i l o t  o r  o r g a n i z a t i o n

o f  p i l o t s  t h a t  r e l a t e ,  d i r e c t l y  o r  i n d i r e c t l y ,  t o  p i l o t a g e  o f  a

v e s s e l .  A  p i l o t  is n o t  l i a b l e  e i t h e r  d i r e c t l y  o r  a s  a m e m b e r  of

a n  o r g a n i z a t i o n  o f  p i l o t s  f o r  a n y  c l a i m s  a r i s i n g  f r o m  a c t s  o r

o m i s s i o n s  o f  a n y  o t h e r  p i l o t  o r  o r g a n i z a t i o n  o f  p i l o t s  t h a t  r e l a t e ,

d i r e c t l y  o r  i n d i r e c t l y ,  t o  p i l o t a g e  o f  a v e s s e l .  T h e  l i m i t a t i o n

i n  t h i s  s u b s e c t i o n  d o e s  n o t  a p p l y  t o  a c t s  o r  o m i s s i o n s  r e l a t i n g  t o

V
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t h e  o w n e r s h i p  o r  o p e r a t i o n  o f  p i l o t  b o a t s  o r  t h e  t r a n s p o r t a t i o n  o f  

p i l o t s  t o  a n d  f r o m  t h e  v e s s e l  t o  b e  p i l o t e d .

A S  0 8 . 6 2 . 1 7 0  is u n c h a n g e d .

S e c .  0 8 . 6 2 . 1 7 0 .  P I L O T ' S  L I E N  [ F O R  C O M P E N S A T I O N ] .  E a c h  

v e s s e l ,  i t s  t a c k l e ,  a p p a r e l  a n d  f u r n i t u r e  a n d  t h e  o w n e r  o f  t h e  

v e s s e l  a r e  j o i n t l y  a n d  s e v e r a l l y  l i a b l e  f o r  t h e  c o m p e n s a t i o n  o f  a 

p i l o t  e m p l o y e d  o n  t h e  v e s s e l  a n d  t h e  p i l o t  h a s  a l i e n  o n  t h e  

v e s s e l ,  t h e  v e s s e l ' s  t a c k l e ,  a p p a r e l  a n d  f u r n i t u r e  f o r  t h e  p i l o t ' s  

c o m p e n s a t i o n .

* S e c .  16. A S  0 8 . 6 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o

r e a d :

S e c .  0 8 . 6 2 . 1 7 5 .  P I L O T  O R G A N I Z A T I O N S .  M a r i n e  p i l o t s  m a y  

f o r m  t h e m s e l v e s  i n t o  a s s o c i a t i o n s ,  p r o v i d e d  t h e y  a r e  n o t  in 

c o n f l i c t  w i t h  t h e  l a w s  o f  t h e  S t a t e  o f  A l a s k a  o r  o f  t h e  U n i t e d  

S t a t e s .

A S  0 8 . 6 2 . 1 8 0  is u n c h a n g e d .

S e c .  0 8 . 6 2 . 1 8 0 .  E X E M P T I O N S .  T h i s  c h a p t e r  d o e s  n o t  a p p l y

t o

(1) v e s s e l s  u n d e r  e n r o l l m e n t ,  e x c e p t  a s  p r o v i d e d  i n  

A S  0 8 . 6 2 . 1 8 5 ;

(2) f i s h i n g  v e s s e l s  r e g i s t e r e d  i n  t h e  U n i t e d  S t a t e s  o r  

in B r i t i s h  C o l u m b i a ,  C a n a d a ;

(3) v e s s e l s  p r o p e l l e d  b y  m a c h i n e r y  a n d  n o t  m o r e  t h a n  65 

f e e t  i n  l e n g t h  o v e r  d e c k ,  e x c e p t  t u g b o a t s  a n d  t o w b o a t s  p r o p e l l e d  

b y  s t e a m ;
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(4) v e s s e l s  o f  t h e  U n i t e d  S t a t e s  r e g i s t r y  o f  l e s s  t h a n  

3 0 0  g r o s s  t o n s  a n d  t o w  b o a t s  o f  U n i t e d  S t a t e s  r e g i s t r y  a n d  v e s s e l s

o w n e d  b y  t h e  S t a t e  o f  A l a s k a ,  e n g a g e d  e x c l u s i v e l y

(A) o n  t h e  r i v e r s  o f  A l a s k a ,  o r

(B) in t h e  c o a s t w i s e  t r a d e  o n  t h e  w e s t  c o a s t  of t h e

U n i t e d  S t a t e s  i n c l u d i n g  A l a s k a ,  H a w a i i ,  a n d  B r i t i s h  C o l u m b i a ,  

C a n a d a ;

(5) v e s s e l s  o f  C a n a d a ,  i n c l u d i n g  C a n a d i a n  c r u i s e  s h i p s ,  

e n g a g e d  i n  f r e q u e n t  t r a d e  b e t w e e n  B r i t i s h  C o l u m b i a  a n d  A l a s k a ,  if 

r e c i p r o c a l  e x e m p t i o n s  a r e  g r a n t e d  b y  C a n a d a  t o  v e s s e l s  o w n e d  b y  

t h e  S t a t e  o f  A l a s k a  a n d  t h o s e  o f  U n i t e d  S t a t e s  r e g i s t r y ;  a n d

(6) p l e a s u r e  c r a f t .

A S  0 8 . 6 2 . 1 8 5  is u n c h a n g e d .

Se c .  0 8 . 6 2 . 1 8 5 .  C U R T A I N  L I C E N S E D  P I L O T S  R E Q U I R E D  F O R  

O I L  T A N K E R S .  (a) A n y  o i l  t a n k e r ,  w h e t h e r  e n r o l l e d  o r  r e g i s t e r e d ,  

o f  5 0 , 0 0 0  d e a d  w e i g h t  t o n s  o r  g r e a t e r ,  s h a l l ,  w h e n  n a v i g a t i n g  in 

s t a t e  w a t e r s  b e y o n d  A l a s k a  p i l o t  s t a t i o n s  e i t h e r

(1) e m p l o y  a p i l o t  l i c e n s e d  b y  t h e  s t a t e  u n d e r  t h i s

c h a p t e r ;  o r

(2) u t i l i z e  a f e d e r a l l y  l i c e n s e d  p i l o t  w h o s e  d u t y  

s t a t i o n  h a s  b e e n  o n  t h a t  t a n k e r  t h r o u g h o u t  t h a t  s p e c i f i c  v o y a g e .

(b) T h e  p i l o t  r e q u i r e d  i n  (a) o f  t h i s  s e c t i o n  s h a l l

c o n t r o l  t h e  v e s s e l  d u r i n g  a l l  d o c k i n g  o p e r a t i o n s .

A S  0 8 . 6 2 . 1 8 7  is u n c h a n g e d .

Se c .  0 8 . 6 2 . 1 8 7 .  R E G I S T R A T I O N  O F  A G E N T S  R E Q U I R E D .  A
V
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p e r s o n  m a y  n o t  a c t  a s  a n  a g e n t  o f  a v e s s e l  s u b j e c t  t o  t h i s  c h a p t e r  

u n l e s s  t h e  p e r s o n 's n a m e  a p p e a r s  o n  t h e  r e g i s t e r  o f  a g e n t s  k e p t  

u n d e r  A S  0 8 . 6 . 2 . 0 4 0 ( a ) ( 3 ) .

* S e c .  17. A S  0 8 . 6 2 . 1 9 0  i s  a m e n d e d  t o  r e a d :  

t. S e c .  0 8 . 6 2 . 1 9 0 .  P E N A L T I E S .  (a) A  m a s t e r  o r  o w n e r  o f  a 

v e s s e l  r e q u i r e d  b y  t h i s  c h a p t e r  t o  e m p l o y  a l i c e n s e d  p i l o t  w h o  

f a i l s  t o  d o  s o  w h e n  a  l i c e n s e d  p i l o t  i s  a v a i l a b l e ,  u n l e s s  t h e  

p e r i l s  o r  h a z a r d s  o f  t h e  s e a  p r e v e n t  t h e  e m p l o y m e n t  o f  a p i l o t ,  is

P *  g u i l t y  o f  a  m i s d e m e a n o r  an d ,  u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  a 

f i n e  o f  n o t  l e s s  t h a n  $ 1 , 0 0 0  n o r  m o r e  t h a n  $ 5 , 0 0 0 .

(b) A  p e r s o n  w h o  v i o l a t e s  a n y  o t h e r  p r o v i s i o n  o f  t h i s  

c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  i t  i s  g u i l t y  o f  a  m i s d e m e a n o r  

a n d ,  u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  a f i n e  o f  n o t  l e s s  t h a n  $ 5 0 0  

n o r  m o r e  t h a n  $ 1 , 0 0 0 .

A S  0 8 . 6 2 . 2 0 0  is u n c h a n g e d .

S e c .  0 8 . 6 2 . 2 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " b o a r d 11 m e a n s  t h e  B o a r d  o f  M a r i n e  P i l o t s ;

(2) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  t h e  

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;

(3) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  C o m m e r c e  

a n d  E c o n o m i c  D e v e l o p m e n t ;

(4) " v e s s e l "  m e a n s  a l l  v e s s e l s  n o t  e x e m p t  u n d e r

A S  0 8 . 6 2 . 1 8 0 .

* S e c .  18. A S  0 8 . 6 2  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o

r e a d :
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AS. 0 8 . 6 2 . 2 1 0 .  S H O R T  T I T L E .  T h i s  A c t  m a y  b e  c i t e d  as  

t h e  A l a s k a  M a r i n e  P i l o t a g e  A c t .

* S e c .  19. T R A N S I T I O N .

S e c .  1. T h e  m e m b e r s h i p  o f  t h e  b o a r d  a s  it is e x i s t s  o n  

t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  s h a l l  c o n t i n u e  t o  c o n d u c t  t h e  

a f f a i r s  o f  t h e  b o a r d  in a c c o r d a n c e  w i t h  t h i s  A c t  u n t i l  s u c h  t i m e  

a s  t h e  m e m b e r s h i p  o f  t h e  b o a r d  is a p p o i n t e d  in a c c o r d a n c e  w i t h  

s e c t i o n s  2 a n d  3 o f  t h i s  A c t ,  p r o v i d e d  t h a t  t h e  m e m b e r s h i p  o f  t h e  

b o a r d  is a p p o i n t e d  i n  a c c o r d a n c e  w i t h  s e c t i o n s  2 a n d  3 o f  t h i s  A c t  

o n  o r  b e f o r e  ______________________, 1991.

S e c .  2. A  p i l o t  l i c e n s e d  u n d e r  A S  0 8 . 6 2  o n  t h e  e f f e c t i v e  

d a t e  o f  t h i s  A c t  w i l l  r e m a i n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  u n t i l  

r e q u i r e d  f o r  t h e  s e c o n d  t i m e  t o  r e n e w  h i s  o r  h e r  l i c e n s e  in 

a c c o r d a n c e  w i t h  s e c t i o n  9 o f  t h i s  A c t .  U p o n  r e n e w a l ,  e a c h  p i l o t  

m u s t  t h e n  q u a l i f y  f o r  t h e  l i c e n s e  i n  a c c o r d a n c e  w i t h  t h e  c r i t e r i a  

in t h i s  A c t  a n d  a n y  i m p l e m e n t i n g  r e g u l a t i o n s .  I n  a d d i t i o n ,  a f t e r  

t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  a n y  p i l o t  a p p l y i n g  f o r  a c h a n g e  in, 

a n  a m e n d m e n t  to, o r  a n  e n d o r s e m e n t  f o r  h i s  o r  h e r  l i c e n s e  m u s t  

q u a l i f y  i n  a c c o r d a n c e  w i t h  t h e  c r i t e r i a  i n  t h i s  A c t  a n d  a n y  

i m p l e m e n t i n g  r e g u l a t i o n s .

* Se c .  20. E F F E C T I V E  D A T E .  T h i s  A c t  t a k e s  e f f e c t  

_____________________ , 199 1 .
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MEMORANDUM
Office of the Governor

Division of Policy

t l . Senator Lloyd Jones
Representative Richard Foster 
Transportation Committee Chairs

DATE: August 10, 1990

PHONE: 4 6 5 -3 5 6 8

FILE NO. 91D-580

SUBJECT: Marine Pilotage Study

At the request of the Governor, the Division of Policy is conducting a study of Alaska's 
marine pilotage system to be released in October. The intent of the study is to provide 
focus for a legislative sunset review of the Board of Marine Pilots during the 1991 
session. The study will recommend changes to the Marine Pilotage Act and 
supporting regulations. A meeting of attorneys from the Department of Law and the 
various pilot's associations as well as the president of the American Pilots Association 
is planned for late September in Juneau to draft a new Act.

As you may know, a recent National Transportation Safety Board (NTSB) study of the 
Exxon Valdez oil spill criticized the state for its relaxed marine pilotage standards. 
Preliminary study of Alaska's pilotage system and commentary from the American 
Pilots' Association has revealed that Alaska has some of the weakest pilotage laws 
and lowest professional standards for marine pilots in the nation. In the wake of the 
Exxon Valdez disaster, several states are reexamining and upgrading their pilotage 
laws. The Governor believes strongly that it is in Alaska's best interest to have a new 
Marine Pilotage Act that is at least as good as any in the country.

If you or your staff have questions about the study or wish to provide input, please 
contact Brad Pierce or Marilou Madden at the number listed above.

BP/MLM/drnc/91 D-580

cc: Alaska Legislature

Bob Evans, Legislative Liaison 
Mary Halloran, Director, OMB/Policy 
Office of the Governor
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TO: D r. J o e  M e r r i l l - " " /

FROM: Rod M o u ran t 

RE: SB 218 -  M a rin e  P i l o t s

The w ork  s e s s i o n  i s  s c h e d u le d  f o r  m onday a t  8AM b u t  we a r e  s t i l l  
u n s u r e  o f  L a b o r  & Commerce h e a r i n g .  C o u ld  b e  Wed 5 /8  o r  F r i  
5 /1 0 .  D epends on w h a t h a p p e n s  t o  b i l l  i n  T r a n s p o r t a t i o n .  We 
w i l l  t r y  t o  k e e p  you  a d v i s e d .



A p r i l  6 , 1991 

D rue -

RE: M a rin e  P i l o t a a e

T h is  i s  t h e  l a t e s t  i n  m a r in e  p i l o t a g e .  J o s e p h  W. Homer i s  an  
in d e p e n d e n t  p i l o t  who o b j e c t s  t o  r e g i o n a l  d i s p a t c h  e x c l u s i v i t y  
an d  t h e  r e g i o n a l  l i c e n s i n g  p r o v i s i o n s .  He i s  s e e k in g  c o u r t  
a c t i o n  w h ic h  w o u ld  v o id  SB 218 an d  HB 19 4 .

(Ty haoe \eapi do =u

\v w p \x c i^ v c r v \b ^ .
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F e b r u a r y  21, 1 9 9 1  

D r u e  -

M A R I N E  P I L O T S ...

S p o k e  w i t h  R a y  i n  J o n e s '  o f f i c e .  T h e y  w i l l  d e c i d e  b y  t o m o r r o w  
a f t e r n o o n  w h e t h e r  o r  n o t  t h e y  a r e  g o i n g  t o  i n t r o d u c e  l e g i s l a t i o n .  
T h e y  a r e  l e a n i n g  i n  t h e  d i r e c t i o n  o f  d o i n g  n o t h i n g .

G o v ' s  O f f i c e  w i l l  a l s o  m a k e  a d e c i s i o n  o n  t h e i r  c o u r s e  o f  a c t i o n  
t o d a y  o r  t o m o r r o w .

H a d  a n  i n t e r e s t i n g  c o n v e r s a t i o n  w i t h  T o n y  T h y n e ,  l o b b y i s t  f o r  
H o l l a n d  A m e r i c a  L i n e .  T h e y  o p p o s e  t h e  b o a r d  s e t t i n g  p i l o t a g e  
r a t e s ,  d e l i n e a t i n g  e x c l u s i v e  t e r r i t o r i e s  f o r  a s s o c i a t i o n  d i s p a t c h  
o n l y  a n d  t h e  s e t t i n g  o f  p i l o t  p e r s o n a l  l i a b i l i t y  a t  s u c h  a l o w  
l e v e l .



M e m b e r s  o f  t h e  A l a s k a  S t e a m s h i p  O p e r a t o r s  A s s o c i a t i o n

A l a s k a  M a r i t i m e  A g e n c i e s
N o r t h  S t a r  T e r m i n a l  a n d  S t e v e d o r e  C o m p a n y  

S o u t h e a s t  S t e v e d o r i n g  
N o r t h w e s t  C r u i s e  S h i p  A s s o c i a t i o n  

S e a l a n d  S e r v i c e s
P a c i f i c  M e r c h a n t  S h i p p i n g  A s s o c i a t i o n





Cheri:

First of all, Marine Pilot Stuff.

Je ff  Pierce called and gaue the following information:

1) He is the highest paid pilot in their organization and last 
, gear helmade $190,000.00 working 10 months.

2) According to Pierce, the auerage pilot in the U.S. makes 
between $140-150,000.00 working 5.5 months.

3) His association was not asked to "open their books," but 
under the new regulations, its mandatorg. The other thing 
is is that ta r iffs  are regulations. I f  the regs pass and when 
the associations open up their books the State finds out 
that false information was giuen in support of the tariffs, 
the State can change the regs.

4) SlliHPR just receiued a le tter from BP saging theg are giuing 
SLUflPR a 9.77o increase in pilot:ng charges. SUJBPfl did not 
solicit an increase.

These questions came in response to Larrg Gallowags' following
comments:

1) A Ualdez pilot made $500,000.00 last gear.

2) SUJRPR refused to open their books to him.

3) The manimum ta r if f  proposals are, in his opinion, too high.

4} He did not run the idea of a "Blue Ribbon Panel" bg angone,
that it was 'his decision alone.’

Rdditionallg, Tuckerman was uerg surprised at the creating of a
"Blue Ribbon Panel."



A L A S K A  S T A T E  L E G I S L A T U R E
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TESTIMONY 
MARINE PILOTAGE ACT 

HOUSE BILL 194

The legislatures of all coastal States have, by statute, created boards or 
commissions to govern the operation of pilots of their respective states; 
for the appointment and licensing of such pilots; and, frequently, for the 
fixing of rates for pilots. Such boards and commissions are administrative 
agencies and, as such, are creatures of statute. The jurisdiction and 
authority which they assert must be found within the four corners of the 
statutes under which they were created.

House Bill 194 gives our Board of Marine Pilots this jurisdiction and authority.

It has been almost twenty years since any major changes were made 
regarding piloting in Alaska. Since introducing this bill, I have been told 
by some people, 'things are fine....if it isn't broken, don't fix it." While I 
don't feel our pilotage regulations are ’broken,' I do feel they can  use 
some much needed maintenance.

Pilots play an important, integral part, of transportation in Alaska. Pilots are 
taken on board at a  particular place for the purpose of conducting a 
ship through inside coastal waters, or from or into a port. It is their 'local 
knowledge' that ensures the safe passage of vessels through our waters.

This bill is a  product of compromise. I have met with several 
representatives from the shipping industry, pilot board members, pilots 
and pilot organizations. I have taken into consideration all of their 
comments and requests and incorporated those constructive 
suggestions into this bill.

The Law of Tug, Tow and Pilotage gives a history of everything you could 
ever want to know about piloting. It gives a history of the pilotage 
industry and cites court cases that back-up the need for a strong Pilot 
Board. Giving the board the statutory power to enforce and regulate its 
pilots will serve in the best interest of Alaska.

Thank you.

R e p r e s e n t a t i v e  C h e r i  L .  D a v i s

no.su:
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B o a r d  o f  M a r i n e  P i l o t s

T h e  S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e  w i l l  b e  i n t r o d u c i n g  a n  A c t  
r e l a t i n g  t o  M a r i n e  P i l o t s ,  t h e  b o a r d  a n d  o r g a n i z a t i o n s  t o d a y .

T h i s  l e g i s l a t i o n  w a s  p r o m p t e d  b y  t h e  O M B  s t u d y  o f  m a r i n e  p i l o t i n g  
i n  A l a s k a ,  t h e  O i l  S p i l l  C o m m i s s i o n ' s  r e c o m m e n d a t i o n s  a n d  t h e  
a f f i r m a t i v e  v o t e  b y  t h e  B o a r d  o f  M a r i n e  P i l o t s  o n  t h i s  p r o p o s e d  
l e g i s l a t i o n .

T h e r e  a r e  t w o  o t h e r  p i e c e s  o f  l e g i s l a t i o n  d e a l i n g  w i t h  m a r i n e  
p i l o t a g e .  H B  1 6 2  i n t r o d u c e d  b y  t h e  g o v e r n o r  d e a l s  w i t h  t h e  
b o a r d s  s u n s e t  d a t e .  H B  1 9 4  i n t r o d u c e d  b y  R e p  C h e r i  D a v i s  
a d d r e s s e s  t h e  e n t i r e  M a r i n e  P i l o t a g e  A c t .



SECTIONAL ANALYSIS 
WITH COMMENTS FROM 

VARIOUS ORGANIZATIONS

Section 1, page 1: No problem except with Alaska Maritime,
which argues semantics.

Section 2, page 2 Line 9 AS 08.62.010. CREATION AND 
MEMBERSHIP OF BOARD.
Will replace the commissioner of Commerce, or his designate, with 
the pilot coordinator.

Should now be "ok" with all parties.

Section 3, page 2, Line 18 AS 08.62.020. APPOINTMENT
AND TERM OF OFFICE.
No changes.

Ok with all parties.

Section 4, page 2, Line 25 AS 08.62.030. MEETINGS.
Increases number of regular meetings from one to four.

Merrill: "The number of Board meetings is not as important as 
the quality of the meetings. Alternatives as to the way the Board 
operates should be studied as an alternative to merely increasing 
the number of meetings.

No problem with all other parties.

Section 5, page 2, Line 30 AS 08.62.040. POWERS AND 
DUTIES.
Left basically as is with one big exception. The regions were taken 
out of statute and left up to the board to determine. The other area 
of concern to others was (5) establish pilotage tariffs for each 
marine pilotage region, and charges for training and other purposes. 
However, by giving the board broader powers and the addition of the 
pilot coordinator, there is going to have to be some sort of income, 
besides the raising of pilot license fees, to cover their costs.

Merrill: Doesn't agree with training tariff.
Ak. Maritime: Doesn't totally agree with training tariff.
Holland Amarica: Doesn't disagree totally.



Section 6, page 4, Line 14 AS 08.62.050 MARINE PILOT 
COORDINATOR.
Will be hired by the Department, after approval by the board.

No problems.

Section 7, page 4, Line 20 AS 08.62.080 LICENSE 
REQUIREMENT.
Does not allow for a pilot to be licensed in more than one region.

Merrill: Not until regions are defined adequately and the 
issues of the monopolistic organizations and other barriers to entry 
are resolved.

N. Star Maritime: As long as their ability, expertise ana 
currency as required by regulation can be demonstrated, pilots 
should be able to be licensed in more than one region.

Ak . Maritime: Individuals that are qualified under the State 
training and trip-frequency guidelines should be forced to abandon 
one cartel for another.

Section 8 and 9, page 4 Lines 27 and 31 AS 08.62.090 and 
.090(a), NEW SECTION.
Apply for an exam 60 days before the actual exam.

No problem.

Section 10, page 5, Line 2AS 08.62.100 QUALIFICATIONS 
FOR DEPUTY MARINE PILOT LICENSE.
Gives requirements for Deputy Marine Pilot (typo in title, excluded 
DEPU1Y).

No problems, except for clarifications because of typos in Bill
Draft.

Section 11, page 5, Line 30 AS 08.62.115 QUALIFICATIONS 
FOR MARINE PILOT LICENSE.
Lines 6 through 23 will be deleted and left up to the Board to 
specify. A new section, "TRAINING," will be added to direct the 
board to set training standards.

No problems.

Section 12, page 6, Line 24, AS 08.62.120 RENEWAL OF 
LICENSES.
Sets up guidelines for renewal of pilot licenses.

No problem.



Section 13, page 7, Line 10 AS 08.62.130 LAPSED 
LICENSES.
Establishes guidelines tor activating a lapsed license.

No problems.

Section 14, page 7, Line 18 AS 08.62.150(a) Disciplinary 
sanctions.
Gives reasons for the board to take disciplinary actions against a 
pilot.

No problems.

Section 15, page 7, Line 31 AS 08.62.160 MANDATORY 
EMPLOYMENT OF LICENSED PILOTS.
Mandatory pilotage in the water of or adjacent to, to the extent 
permitted by federal law. It used to say INSIDE COASTAL WATERS OF 
ALASKA.

Holland America: This would expand mandatory pilotage in the
State.

AK Maritime: Needs more info.
N. Star Maritime: Leave as in current statute.

Section 16, page 8, Line 5 AS 08.62.165 LIABILITY.
Addresses pilot liability, et all.

Holland America: Way too limited.

Section 17, page 8, Line 27 AS 08.62.170 PILOT’S LIEN FOR 
COMPENSATION.
Vessel owners and masters are jointly and severally liable for the 
compensation of a pilot.

Alaska Maritime: Objects because it makes the agent liable 
for pilot compensation....but it doesn't.

Section 18, page 9, Line 2 AS 08.62.175 REGIONAL 
ORGANIZATIONS OF MARINE PILOTS.
Franchising.

Merrill: No.
Ak.. Maritime: No 
Holland America: No 
N. Star Maritime: No 
ISS (Elwood): No

Section 19, page 9, Line 23 AS 08.62.180 EXEMPTIONS.
Self Explanatory.



Section 20, page 10, Line 8 AS 08.62.187 REGISTRATION OF 
AGENTS REQUIRED
Self Explanatory.

Section 21, page 10, Line 12 AS 08.62.190 PENALTY
Penalty for not employing a licensed pilot.

Alaska Maritime: Language change.

Section 22, page 10, Line 22 AS 08.62.201 SHORT TITLE.

Section 23, page 10, Line 25 AS 39.25.120(c)
Adds Marine Pilot Coordinator to a new section.

Section 24, page 10, Line 27 AS 45.50.572(a) DEALS WITH 
ANTI-TRUST.

Section 25, page 11, Line 3 TRANSITION; APPOINTMENTS TO 
THE BOARD OF MARINE PILOTS.

Section 26, page 11, Line 13 TRANSITION; MARINE PILOT 
LICENSE.

Section 27, page 11, Line 27 Repealing some statutes 
(book keeping)

Section 28, page 11, Line 28 Effective dates.*

Section 29, page 11, Line 29 Effective dates.*

* Effective dates are delayed to allow for the pilots to
choose which region they wish to be licensed in.
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This m em orandum  is a sectional summary o f W ork O rder 7LS0571.

A  sectional summary of a bill is not an authoritative interpretation of a bill. The bill 
itself is the best statem ent o f its contents.

Section 1 of the bill sets out the findings o f the legislature in regard to m arine pilots 
and the B oard o f M arine Pilots.

Section 2 o f the bill repeals and reenacts AS 08.62.010 relating to the creation and 
m em bership of the Board of M arine Pilots. M ost significantly the section removes 
the com m issioner of com m erce and economic developm ent from the board and 
replaces the  commissioner with a public mem ber.

Section 3 o f the bill am ends AS 08.62.020 in order to conform to the changes m ade 
in the m em bership o f the Board o f M arine Pilots by sec. 2 o f the bill.

Section 4 o f the bill am ends AS 08.62.030 by requiring the Board of M arine Pilots to 
hold a t least four meetings each year and by allowing special meetings to be called 
by the chair of the board or a majority of the m em bership of the board.

Section 5 o f the bill repeals and reenacts AS 08.62.040 relating to the powers and 
duties o f the Board o f M arine Pilots.

Section 6 of the bill adds a new section to AS 08.62 providing that the D epartm ent 
of Com m erce and Economic Developm ent, after consultation with the Board of
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M arine Pilots, may employ a marine pilot coordinator to adm inister and enforce 
AS 08.62.

Section 7 o f the bill repeals and reenacts AS 08.62.080 relating to the requirem ent 
for pilot licenses, limits on pilot licenses, and expiration date of pilot licenses.

Sections 8 and 9 of the bill am end AS 08.62.090 by adding requirem ents that a 
person m ust apply to take an examination adm inistered by the Board o f M arine 
Pilots a t least 60 days before the scheduled date of the examination and that the 
board establish and publish the dates for future examinations.

Section 10 of the bill repeals and reenacts AS 08.62.100 relating to the qualifications 
for a m arine pilot license. The most significant change from prior requirem ents for 
licensure is the addition of substantial requirem ents for specific experience.

Section 11 of the bill amends AS 08.62 by adding a new section establishing the 
qualifications for a deputy marine pilot license.

Section 12 o f the bill repeals and reenacts AS 08.62.120 relating to the requirem ents 
for renewal o f m arine pilot and deputy m arine pilot licenses.

Section 13 of the bill repeals and reenacts AS 08.62.130 relating to requirem ents for 
the reinstatem ent of lapsed m arine pilot and deputy m arine pilot licenses.

Section 14 of the bill amends AS 08.62.150(a) relating to  grounds for imposition o f 
disciplinary actions on marine pilots and deputy marine pilots.

Section 15 o f the bill amends AS 08.62.160 relating to the m andatory employment o f 
m arine pilots by extending the mandatory pilotage requirem ent to the high seas 
adjacent to the state, to the extent perm itted by federal law.

Section 16 o f the bill adds a new section to AS 08.62 relating to the liability of m arine 
pilots, m arine pilot organizations, vessels, their cargo, owners and operators o f 
vessels, and owners and operators of pilot boats for damage or loss resulting from or 
related to the provision of pilotage services.

Section 17 of the bill repeals and reenacts AS 08.62.170 relating to the p ilot’s lien for 
com pensation for pilotage services.

Section 18 of the bill adds a new section to AS 0S.62 relating to the creation o f 
regional marine pilot organizations and the recognition by the Board of M arine Pilots 
of one m arine pilot organization for each m arine pilotage region.
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Section 19 of the bill am ends AS 08.62.180 relating to those vessels exem pt from the 
m andatory pilotage requirem ents under AS 08.62 by further limiting the exemption 
for Canadian vessels to those Canadian vessels that a re  built in C anada and m anned 
by C anadian crews.

Section 20 of the bill makes technical changes to AS 08.62.187 in order to conform 
to  changes m ade to AS 08.62.040, by sec. 5 o f the bill.

Section 21 of the bill am ends AS 08.62.190 by increasing the criminal penalties for 
violating provisions o f AS 08.62.

Section 22 of the bill am ends AS 08.62 by adding a new section providing that 
AS 08.62 may be cited as the Alaska M arine Pilotage Act.

Section 23 of the bill am ends AS 39.25.120(c) by providing that the m arine pilot 
coordinator, authorized by AS 08.62.050 as added by sec. 6 of this bill, shall be in the 
exem pt state service.

Section 24 of the bill am ends AS 45.50.572(a) by adding licensed m arine pilot 
organizations to  the list o f organizations that are exem pt from certain provisions of 
AS 45.50 relating to m onopolies and restraint of trade.

Section 25 of the  bill provides for the transition of the  m em bership of the Board of 
M arine Pilots from  its current structure to the structure proposed by the bill.

Section 26 o f the bill provides for transition from the current m arine pilot licensing 
requirem ents to  those proposed by the bill. The licensing requirem ents proposed by 
the  Jill would apply to new m arine pilots as soon as the requirem ents take effect, but 
current m arine pilot licensees would have until January 1, 1995 to satisfy the new 
requirem ents.

Section 27 of the bill repeals AS 08.62.155 and 08.62.200(2) which are  no longer 
needed.

Section 28 of the bill provides that those provisions of the bill not related  to the 
licensure of m arine pilots and deputy m arine pilots take effect on July 1, 1991.

Section 29 of the bill provides that those provisions o f the bill relating to licensure 
o f m arine pilots and deputy marine pilots take effect on January 1, 1992.

GU:pl
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SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

B Y  T H E  SENATE L A B O R  A N D  C O M M E R C E  C O M M I T T E E

In troduced:
R eferred:

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the Board of Marine Pilots, marine pilots, and marine pilot

2 organizations; extending the termination date of the Board of Marine Pilots; and providing

3 for an effective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. POLICY, FINDINGS, AND INTENT, (a) It is the policy of the state to prevent the

6 loss o f lives and property, and to protect the marine environment of the state by requiring compulsory

7 pilotage in certain water of and adjacent to the state.

8 (b) The legislature finds that

9 (1) in order to assure the protection of lives and property and the marine environment

10 o f the state, licensed marine pilots having extensive local knowledge are required to pilot certain vessels

11 in certain water of and adjacent to the state;

12 (2) it is necessary to give the Board of Marine Pilots broad statutory authority, including

13 the authority to establish pilotage regions and tariffs and the authority to establish criteria for the training

14 and licensing o f marine pilots;

*1*
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1 (3) marine pilots operating independently of the shipping industry have provided and will

2 continue to provide essential services to the people of the state;

3 (4) marine pilots further the public interest by providing safe pilotage in the water of the

4 state;

5 (5) in the past, pilot organizations have provided, and in the future will continue to

6 provide, important services on behalf of marine pilots; these pilot organizations have furthered the policy

7 of protecting lives and property and the marine environment in the water of the state.

8 (c) It is the intent of the legislature that the Board of Marine Pilots work with

9 (1) marine pilots to ensure that safe pilotage is maintained in the state;

10 (2) pilot organizations in a cooperative effort to enhance the policy of protecting lives

11 and property and the marine environment in the water of the state.

12 * Sec. 2. AS 08.03.010(c)( 12) is amended to read:

13 (12) Board of Marine Pilots (AS 08.62.010) -- June 30, 1995 [1991];

14 * Sec. 3. AS 08.62.020 is repealed and reenacted to read:

15 Sec. 08.62.020. APPOINTMENT AND TERM OF OFFICE. The governor shall appoint

16 the members of the board under AS 08.01.020.

17 * Sec. 4. AS 08.62.030 is amended to read:

18 Sec. 08.62.030. MEETINGS. The board shall hold at least three regularly scheduled

19 meetings each year [A REGULAR ANNUAL MEETING]. The board may hold special

20 meetings at the call of the chair or at the request of a majority of the members of the board

21 [CHAIRMAN WITH PRIOR APPROVAL OF THE GOVERNOR].

22 * Sec. 5. AS 08.62.040 is amended to read:

23 Sec. 08.62.040. POWERS [AND DUTIES], (a) The board m a* [SHALL]

24 (1) provide for the maintenance of efficient and competent pilotage [PILOT]

25 service on all water [WATERS] covered by this chapter to assure the protection of shipping*

26 [AND] the safety of human life and property, and the protection of the marine environment:

27 (2) consistent with the law, adopt regulations, subject to the Administrative

28 Procedure Act (AS 44.62), establishing the qualifications o f and required training for pilots and

29 providing for the examination of pilots and the issuance o f original or renewal pilot licenses to

30 qualified persons;

31 (3) keep a register of licensed pilots [,] and agents;

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 (4) adopt regulations establishing

2 (A) pilotage regions in the state:

3 (B) the criteria bv which pilotage tariff? are established;

4 (C) the criteria related to a training and investigation fee to be

5 remitted to the board; and
6 (D) pilotage tariffs for each pilotage region [UNDER THE

7 ADMINISTRATIVE PROCEDURE ACT (AS 44.62) ESTABLISHING STANDARDS

8 BY WHICH PILOTAGE FEES MAY BE ESTABLISHED, AND PAY FOR AUDITS

9 WHENEVER AN AUDIT IS NECESSARY TO COLLECT INFORMATION NEEDED

10 TO APPLY THE STANDARDS IN THE REGULATIONS];

11 (5) make available, upon request, copies of this chapter and the regulations

12 adopted under this chapter;
13 (6) review and approve the bylaws and the operating rules of pilot

14 organizations;
15 (7) audit a pilot organization or an individual pilot as considered necessary

16 bv the board; and
17 (8) review and approve training programs conducted bv pilot organizations

18 [IT].
19 (b) The board may, by regulation, make any other provision for proper and safe pilotage

20 upon the water [WATERS] covered by this chapter and for the efficient administration of this

21 chapter, including establishing
22 (1) different licensing criteria in pilotage regions if justified bv regional

23 differences in piloting;

24 (2) a mandatory random drug and alcohol testing program for pilots licensed

25 under this chapter; and
26 (3) criteria for trainee selection and for training programs conducted bv pilot

27 organizations.

28 * Sec. 6. AS 08.62.040 is amended by adding a new subsection to read:

29 (c) For good cause, the board may require a pilot licensed under this chapter to submit

30 to a physical or mental examination to determine the pilot’s fitness to perform the duties of a

31 pilot.
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1 * Sec. 7. AS CC.62 is amended by adding a new section to article 1 to read:

2 Sec. 08.62.050. MARINE PILOT COORDINATOR. The department, with the approval

3 of the board, is authorized to hire a marine pilot coordinator who is qualified to administer and

4 enforce the provisions of this chapter. The coordi’ ator may not be an active member of a pilot

5 organization in the state and may not work as a pilot while employed as the coordinator, except

6 to the extent required by official duties. The coordinator is in the partially exempt service under

7 AS 39.25.120.

8 * Sec. 8. AS 08.62.080 is amended by adding new subsections to read:

9 (b) A pilot may not be licensed in more than one pilotage region at one time.

10 (c) The board shall establish dates for license examinations and shall provide public

11 notice of the dates for license examinations.

12 * Sec. 9. AS 08.62.090 is amended by adding a new subsection to read:

13 (c) In order to be eligible to take the next scheduled examination, a person shall file the

14 application with the board at least 60 days before the date of the examination.

15 * Sec. 10. AS 08.62.100 is repealed and reenacted to read:

16 Sec. 08.62.100. QUALIFICATIONS FOR LICENSE, (a) The board shall issue a pilot

17 license to a person if the person is a citizen of the United States, passes the examinations given

18 by the board, qualifies under regulations adopted by the board, and meets the qualifications in

19 (b) - (d) of this section.

20 (b) In addition to the qualifications in (a) of this section, an applicant may not receive

21 a license under this section unless the applicant provides documentation to the board o f the

22 following service:

23 (1) one year of service as a master of ocean or coastwise vessels while holding

24 a license as the master of ocean steam or motor vessels o f any gross tons;

25 (2) two years of service as a master of freight on a towing vessel while holding

26 a license as the master of freight and towing vessels of not less than 1,600 gross tons;

27 (3) two years of service as a chief officer on ocean or coastwise vessels o f not

28 less than 1,600 gross tons while holding a license as the master of ocean steam or motor vessels

29 of any gross tons;

30 (4) two years of service as commanding officer of United States government

31 vessels of not less than 1,600 gross tons while holding a license as the master of ocean steam
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1 or motor vessels of any gross tons; or

2 (5) three years of experience as a member o f an organized professional pilots

3 association during which the c mdidate was actively engaged in piloting while holding a

4 minimum license as a master of freight or towing vessels o f not more than 1,600 gross tons.

5 (c) An applicant for a license under this section shall possess an endorsement of first

6 class pilotage on the applicant’s United States Coast Guard license with no tonnage restrictions

7 for the pilotage region for which the applicant seeks to be licensed.

8 (d) The board may impose other entry level qualifications for a license for a particular

9 pilotage region.

10 (e) In this section, "years of sendee" is determined in a manner consistent with the

11 regulatory standards of the United States Coast Guard relating to years o f service.

12 * Sec. 11. AS 08.62.120 is repealed and reenacted to read:

13 Sec. 08.62.120. RENEWAL, (a) Licenses issued under this chapter expire on

14 December 31 of each even-numbered year. In addition to complying with the requirements of

15 AS 08.01.100, in order to renew a license a pilot shall

16 (1) submit a renewal application on a form provided by the board;

17 (2) meet the minimum qualifications set out in AS 08.62.100 and the regulations

18 adopted by the board under AS 08.62.100;

19 (3) on a form approved by the board, provide evidence of a satisfactory physical

20 examination by a licensed physician within 60 days before the date of renewal; and

21 (4) comply with (b) of this section.

22 (b) A licensed pilot who has not piloted in the region for which the pilot is licensed for

23 at least 60 days during the two years before applying for renewal may not have the license

24 renewed until the pilot completes the number of familiarization trips required by the board in the

25 pilotage region for which the license will be renewed.

26 * Sec. 12. AS 08.62.130 is repealed and reenacted to read:

27 Sec. 08.62.130. LAPSED LICENSE. The board shall reinstate a lapsed license if, in

28 addition to complying with the requirements of AS 08.01.100(a) - (c) and AS 08.62.120, the pilot

29 takes and passes a written and oral examination if the license has been lapsed one year or more.

30 * Sec. 13. AS 08.62.150(a) is amended to read:

31 (a) The board may impose a disciplinary sanction on a person licensed under this chapter
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1 when the board finds that the person

2 (1) is incompetent in the performance of pilotage duties;

3 (2) is chemically im paired (HABITUALLY INTOXICATED];

4 (3) illegally uses or sells narcotic or hallucinogenic drugs;

5 (4) makes a false statement to obtain a license;

6 (5) violates a provision of this chapter or a regulation adopted under it;

7 (6) is guilty of misconduct during the course o f employment; [OR]

8 (7) has had the person’s United States Coast G uard pilot license conditioned,

9 suspended, or revoked; or

10 (8) charges, collects, or receives an am ount for pilotage services th a t is

11 different from the pilotage ta riff established bv the board  [SUFFERED REVOCATION OF

12 FEDERAL LICENSURE AS A PILOT].

13 * Sec. 14. AS 08.62.155 is repealed and reenacted to read:

14 Sec. 08.62.155. DISCIPLINARY SANCTIONS. The board may take disciplinary action

15 under AS 08.01.075.

16 * Sec. 15. AS 08.62.160 is amended to read:

17 Sec. 08.o2.160. MANDATORY EMPLOYMENT OF LICENSED PILOTS. A vessel

18 subject to this chapter navigating certain w ater of o r adjacent to the state  [THE INSIDE

19 COASTAL WATERS OF ALASKA] as determined by the board in regulation shall employ a

20 pilot holding a valid license under this chapter. A vessel in the m andatory  pilotage w ater of

21 the state shall be under the direction and control of a pilot licensed under this chap ter

22 during movement of the vessel, unless the pilot is removed bv the m aste r for cause.

23 * Sec. 16. AS 08.62 is amended by adding a new section to read:

24 Sec. 08.62.165. LIMITATION OF LIABILITY, (a) A pilot licensed under this chapter

25 is not liable for damages in excess of $5,000 per incident for damages or loss occurring as a

26 result o f the error, omission, fault, or neglect of the pilot in performing pilotage services, except

27 that the limitation does not apply in a case where the pilot is either grossly negligent or guilty

28 of wilful misconduct.

29 (b) Nothing in this section exempts a vessel, a vessel’s cargo, or the owner or operator

30 of a vessel or cargo from liability for damage or loss caused by the vessel, the vessel’s cargo,

31 or the owner or operator of the vessel or cargo to the vessel, the vessel’s cargo, another person,
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1 or other property on the ground that

2 (I) the vessel was piloted by a pilot licensed under this chapter, or

3 (2) the damage or loss occurred as a result of the error, omission, fault, or neglect

4 of a pilot licensed under this chapter.

5 (c) An organization of pilots is not liable for claims arising from acts or omissions of a

6 pilot or organization of pilots that relate, directly or indirectly, to pilotage of a vessel. A pilot

7 is not liable, directly or as a member of an organization of pilots, for claims arising from acts

8 or omissions of another pilot or organization of pilots that relate, directly or indirectly, to pilotage

9 of a vessel. This subsection does not apply to acts or omissions relating to the ownership or

10 operation of pilot boats or the transportation of pilots to and from a /essel to be piloted.

11 * Sec. 17. AS 08.62 is amended by adding a new section to read:

12 Sec. 08.62.175. PILOT ORGANIZATIONS. Marine pilots may organize themselves into

13 organizations, to the extent that the organizations are permitted under state and federal law.

14 * Sec. 18. AS 08.62.190 is amended to read:

15 Sec. 08.62.190. PENALTIES fPENALTYl. (a) A master or owner of a vessel required

16 by this chapter to employ a licensed pilot who fails to do so when a licensed pilot is available,

17 unless the perils or hazards of the sea prevent the employment o f a pilot, is guilty of a

18 misdemeanor and, upon conviction, is punishable by a fine of not less than $5,000 [$1,000] nor

19 more than $15,000 for the first offense and not less than $10,000 nor more than $30,000 for

20 the second offense [$5,000].

21 ib} A person who violates any other provision of this chapter or a regulation adopted

22 under this chapter [IT] is guilty of a misdemeanor and, upon conviction, is punishable by a fine

23 of not less than $1,000 [$500] nor more than $5,000 [$1,000].

24 * Sec. 19. AS 08.62 is amended by adding a new section to read:

25 Sec. 08.62.990. SHORT TITLE. This chapter may be cited as the Alaska Marine

26 Pilotage Act.

27 * Sec. 20. AS 39.25.120(c) is amended by adding a new paragraph to read:

28 (21) marine pilot coordinator of the Board o f Marine Pilots.

29 * Sec. 21. AS 45.50.572(a) is amended to read:

30 (a) AS 45.50.562 - 45.50.596 do not forbid the existence or operation of labor,

31 agricultural* [OR] horticultural, or marine pilot organizations created for the purpose of mutual
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help, and not conducted for profit, or forbid or restrain members of those organizations from 

lawfully carrying out the legitimate objectives of them; nor are these organizations or members 

illegal combinations or conspiracies in restraint of trade under the provisions of AS 45.50.562 - 

45.50.596.

* Sec. 22. TRANSITION; MARINE PILOT LICENSE, (a) A marine pilot license issued under 

AS 08.62.100 before the effective date of this Act shall be valid for the period for which the license was 

issued and may be renewed until December 31, 1994, without examination upon payment of the marine 

pilot license fee.

(b) A person may not hold a marine pilot license after December 31, 1994, without satisfying 

the requirements of AS 08.62.100, as amended by sec. 10 of this Act.

(c) Notwithstanding AS 08.62.080(b), added by sec. 8 of this Act, a marine pilot license issued 

under AS 08.62.100 before the effective date of this Act, and for subsequent renewals of the license, 

entitles the licensee to pilot vessels in any marine pilotage region in the state until December 31, 1994.

(d) Notwithstanding (a) - (c) of this section, a person licensed under this chapter who applies 

for a change, amendment, or an endorsement for the person’s license must qualify for the change, 

amendment, or endorsement under AS 08.62 as amended by this Act and implementing regulations 

adopted by the Board of Marine Pilots.

* Sec. 23. This Act takes effect immediately under AS 01.10.070(c).
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HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

B Y  R E P R E S E N T A T I V E  CJ)AVIS

In tro d u c e d :
R e fe r re d :

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to the Board of M arine Pilots, marine pilots, and m arine pilot

2 organizations; and providing for an effective date."

3 BE IT  ENACTED BY THE LEGISLATURE OF TH E STATE OF ALASKA:

4 * Section 1. FINDINGS. The legislature finds that

5 (1) the first and paramount duty of marine pilots licensed by the state is to provide for

6 the public safety and the protection of the marine environment;

7 (2) marine pilots operaung independently of the shipping industry have provided and will

8 continue to provide essential service to the state;

9 (3) licensing and regulation of marine pilots have protected and will continue to protect

10 the public from the consequences of marine accidents;

11 (4) the compulsory use of licensed marine pilots to pilot certain vessels in certain waters

12 o f and adjacent to the state is necessary in order to prevent the loss of life and property and to protect

13 the marine environment;

14 (5) marine pilots must be highly trained and regulated to assure that only qualified

-1-
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1 persons are responsible for navigating vessels in and adjacent to water of the state;

2 (6) the Board of Marine Pilots must have broad authority to regulate marine pilots,

3 including authority to establish marine pilotage regions, tariffs, and training and licensing criteria for

4 marine pilots;

5 (7) marine pilot organizations have provided, and will continue to provide, important

6 sendee to the public and to protect lives and property and the marine environment;

7 (8) marine pilot organizations should share in the responsibility for maintaining safe and

8 reliable marine pilotage systems established by the Board of Marine Pilots.

9 * Sec. 2. AS 08.62.020 is amended to read:

10 Sec. 08.62.020. APPOINTMENT AND TERM OF OFFICE. The governor shall appoint

11 the pilots [ANDJ agent or manager, and public members of the board, subject to confirmation

12 by a majority of the members of the legislature in joint session, for terms of four years [,] or

13 until their successors are appointed. A person, with the exception of the commissioner or the

14 commissioner’s designee, may not be appointed to the board for more than two consecutive

15 terms.

16 * Sec. 3. AS 08.62.030 is amended to read:

17 Sec. 08.62.030. MEETINGS. The board shall hold at least four [A] regular meetings

18 each vear [ANNUAL MEETING]. The board may hold special meetings at the call of the chair

19 o r a t the request of a majority of the m em bers of the board [CHAIRMAN WITH PRIOR

20 APPROVAL OF THE GOVERNOR].

21 * Sec. 4. AS 08.62.040 is repealed and reenacted to read:

22 Sec. 08.62.040. POWERS AND DUTIES, (a) The board shall

23 (1) provide for

24 (A) the examination of applicants for marine pilot and deputy marine pilot

25 licenses; and

26 (B) issuance and renewal of marine pilot and deputy marine pilot licenses

27 for each pilotage region;

28 (2) place qualifications or limitations on marine pilot and deputy marine pilot

29 licenses based on the characteristics of a marine pilotage region in which the licensee will operate

30 and the experience and training of the licensee;

31 (3) recognize regional marine pilot organizations to promote, administer, and

•2*
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1 manage an efficient, reliable, and safe pilotage system within each marine pilotage region;

2 (4) keep a register of licensed marine pilots, licensed deputy marine pilots, and

3 agents;

4 (5) establish pilotage tariffs for each marine pilotage region, and charges for

5 training and other purposes;

6 (6) establish a mandatory random drug and alcohol testing program for persons

7 licensed under this chapter;

8 (7) establish standards for training of marine pilots and deputy marine pilots and

9 review training programs conducted by regional marine pilot organizations and approve the

10 training program if the board finds that the program is consistent with standards established by

11 the board;

12 (8) make available, upon request, copies of this chapter and the regulations

13 adopted under this chapter;

14 (9) review the articles, bylaws, and operating rules o f regional marine pilot

15 organizations recognized by the board and approve the articles, bylaws, and rules, if the board

16 finds that they are consistent with this chapter, regulations adopted under this chapter, and other

17 applicable law;

18 (10) audit regional marine pilot organizations recognized by the board for

19 comp ’iance with applicable law; and

20 (11) impose disciplinary sanctions under AS 08.01.075 on persons licensed under

21 this chapter,

22 (12) establish by regulation marine pilotage regions.

23 (b) The board may, by regulation, make other provisions for proper and safe pilotage

24 upon the waters covered by this chapter and for the efficient administration of this chapter.

25 (c) The board may, for good cause, require a person licensed under this chapter or an

26 applicant for a license issued under this chapter to submit to a physical or mental examination

27 to determine the person’s fitness to perform the duties of a marine pilot.

28 * Sec. 5. AS 08.62 is amended by adding a new' section to article 1 to read:

29 Sec. 08.62.050. MARINE PILOT COORDINATOR. The department may, after

30 consultation with the board, employ a marine pilot coordinator approved by the board to

31 administer and enforce this chapter The coordinator may not be an active member of a regional

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 marine pilot organization in the state and may not serve as a marine pilot except as necessary to

2 perform the duties of marine pilot coordinator.

3 * Sec. 6. AS 08.62.080 is repealed and reenacted to read:

4 Sec. 08.62.080. LICENSE REQUIREMENT, (r) A person may not pilot a vessel

5 subject to this chapter unless the person is licensed under this chapter to pilot a vessel of that

6 type or size within that marine pilotage region.

7 (b) Notwithstanding AS 08.01.100(a), marine pilot and deputy marine pilot licenses

8 expire on December 31 of each even-numbered year.

9 * Sec. 7. AS 08.62.090(a) is amended to read:

10 (a) A person who desires to be licensed under this chapter shall apply in writing to the

11 department. A person must apply to take an examination at least 60 days before the

12 scheduled date of an examination in order to take the examination on that date.

13 * Sec. 8. AS 08.62.090 is amended by adding a new subsection to read:

14 (c) The board shall establish and publish dates for future examinations.

15 * Sec. 9. AS 08.62.100 is repealed and reenacted to read:

16 Sec. 08.62.100. QUALIFICATIONS FOR A MARINE PILOT LICENSE. The board

17 shall issue a marine pilot license for a marine pilotage region to a person who

18 (1) is a citizen of the United States;

19 (2) passes written and oral examinations that may be required by the board;

20 (3) successfully completes a training program that has been approved by the

21 board.

22 * Sec. 10. AS 08.62 is amended by adding new sections to read:

23 Sec. 08.62.113. QUALIFICATIONS FOR DEPUTY MARINE PILOT LICENSE, (a)

24 The board shall issue a deputy marine pilot license for a marine pilotage region ro a person who

25 (1) is a citizen of the United States;

26 (2) passes the written and oral examinations that may be required by the board;

27 (3) has completed training requirements established by the board; and

28 (4) satisfies (b) and (c) of this section.

29 (b) A person who applies for a deputy marine pilot license under this chapter shall

30 provide proof satisfactory to the board o f the following experience:

31 (1) one year of sea service as a master on ocean or coastwise vessels while holding
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1 a license as master of ocean steam or motor vessels of any gross tons;

2 (2) two years of sea service as a master on vessels or tug and tow of not less than

3 1,600 combined gross tons while holding a license as master of vessels of not less than 1,600

4 gross tons;

5 (3) two ye;trs of sea service as a chief officer on ocean or coastwise vessels o f not

6 less than 1,600 gross tons while holding a license as master of ocean steam or motor vessels of

7 any gross tons;

8 (4) two years o f sea service as commanding officer of United States commissioned

9 vessels of not 'ess than 1,600 gross tons while holding a license as master of ocean steam or

10 motor vessels of any gross tons; or

11 (5) three years of experience as a member of a professional pilot’s organization,

12 during which the person actively engaged in piloting while holding at least a license as a master

13 of freight or towing vessel of not more than 1,600 gross tons.

14 (c) A person who applies for a deputy marine pilot license under this section shall

15 possess an endorsement of first class pilotage on the person’s United States Coast Guard license

16 without tonnage restrictions for the pilotage region for which the person seeks the deputy marine

17 pilot license.

18 (d) A person licensed as a deputy marine pilot under this section may, except as

19 otherwise provided by the board, pilot vessels of 20,000 gross tons or less in a marine pilotage

20 region for which the license is issued.

21 (e) In this section, "sea service" has the meaning given to the term by the United States

22 Coast Guard under 46 C.F.R. 10.

23 Sec. 08.62.117. TRAINING PROGRAMS, (a) The board shall establish standards for

24 training programs for a marine pilot license. The standards may include requirements for

25 (1) supervised familiarization and training trips on vessels subject to this chapter,

26 (2) supervised dockings, undockings, and tug assisted maneuvers;

27 (3) special training or experience necessary to qualify for a marine pilot license

28 for a particular marine pilotage region;

29 (4) completion of the training program within a specified period;

30 (5) other training or experience that the board considers appropriate.

31 (b) The board shall establish standards for training programs for a deputy marine pilot

5-
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1 license, as the board may consider appropriate.

2 (c) A person who supervises the training of persons who are seeking a license under this

3 chapter shall

4 (1) hold a marine pilot license issued under AS 08.62.100;

5 (2) receive prior authorization from the board to supervise the training of those

6 persons;

7 (3) maintain a written log and evaluation on a form provided by the board of the

8 training and progress of the person being supervised.

9 * Sec. 11. AS 08.62.120 is repealed and reenacted to read:

10 Sec. 08.62.120. RENEWAL OF LICENSES, (a) In order to renew a marine pilot license,

11 a person who is licensed under AS 08.62.100 shall

12 (1) submit an application for renewal of the license on a form provided by the

13 board;

14 (2) submit proof of continued qualification under AS 08.62.100 to receive a

15 marine pilot license;

16 (3) provide evidence of satisfactory' completion of a physical examination by a

17 licensed physician within 60 days before the date of renewal of the license;

18 (4) submit proof satisfactory to the board that the person

19 (A) has engaged in piloting vessels subject to this chapter during at least

20 60 days in the licensing period immediately preceding the licensing period for which

21 renewal is sought; or

22 (B) completed the minimum number of familiarization trips required by the

23 board for renewal of a marine pilot license for a marine pilotage region for which the

24 license is to be renewed.

25 (b) The board shall establish criteria for the renewal of deputy marine pilot licenses.

26 * Sec. 12. AS 08.62.130 is repealed and reenacted to read:

27 Sec. 08.62.130. LAPSED LICENSES, (a) The board shall reinstate a lapsed marine

28 pilot license if the former licensee satisfies the requirements f AS 08.62.100 and completes two

29 familiarization trips under the supervision of a licensed marine pilot approved by the board for

30 each year that the license has been lapsed to each major port and waterway, defined by the board,

31 in the pilotage region for which the license is to be reissued and, if the license has been lapsed
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1 for a year or more, passes an examination administered by the board.

2 (b) The board shall establish criteria for reinstatement o f a lapsed deputy marine pilot

3 license.

4 * Sec. 13. AS 08.62.150(a) is amended to read:

5 (a) The board may impose a disciplinary sanction on a person licensed under this chapter

6 when the board finds that the person

7 (1) is incompetent in the performance of pilotage duties;

8 (2) is [HABITUALLY] intoxicated during the performance of pilotage duties

9 due to alcohol;

10 (3) illegally uses or sells narcotic or hallucinogenic drugs;

11 (4) makes a false statement to obtain a license;

12 (5) violates a provision of this chapter or a regulation adopted under this chapter

13 [IT];

14 (6) is guilty of misconduct during the course of employment; [OR]

15 (7) charges, collects, or receives an amount for marine pilot services that is

16 different from the tariff established bv the board; or

17 (8) has suffered revocation of federal licensure as a pilot.

18 * Sec. 14. AS 08.62.160 is amended to read:

19 Sec. 08.62.160. MANDATORY EMPLOYMENT OF LICENSED PILOTS. A vessel

20 subject to this chapter navigating the water of or adjacent to, to the extent permitted bv

21 federal law, the state [INSIDE COASTAL WATERS OF ALASKA] as determined by

22 regulation shall employ a marine pilot holding a valid license under this chapter.

23 * Sec. IS. AS 08.62 is amended by adding a new section to read:

24 Sec. 08.62.165. LIABILITY, (a) A person who is licensed under this chapter is not

25 liable in excess of $5,000 for damage or loss occurring as a consequence of the person’s error,

26 fault, omission, or neglect in performing services for which a license is required under this

27 chapter. The limitation of liability under this subsection does not apply if the person’s error,

28 fault, omission, or neglect is wilful.

29 (i.') This section does not limit the liability of a vessel, its cargo, the owner of the vessel,

30 or the operator of the vessel for damage or loss caused by the vessel because the vessel was

31 piloted by a person licensed under this chapter or the damage or loss was a consequence of the
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1 error, fault, omission, or neglect of a person licensed under this chapter while the person was

2 piloting the vessel.

3 (c) A regional organization of marine pilots recognized by the board under this chapter

4 is not liable for damage or loss arising from the error, fault, omission, or neglect of the

5 organization or a member of the organization who is licensed under this chapter that is, directly

6 or indirectly, related to the pilotage of a vessel.

7 (d) A person licensed under this chapter is not liable, directly or indirectly or as a

8 member of a regional organization of marine pilots recognized by the board under this chapter,

9 for loss or damage arising from the error, fault, omission, or neglect of another marine pilot or

10 the regional organization of marine pilots relating to pilotage of a vessel.

11 (e) This section does not limit the liability of the owner or operator of a pilot boat for

12 loss or damage arising from the ownership or operation of a pilot boat or the transportation of

13 marine pilots to and from vessels.

14 * Sec. 16. AS 08.62.170 is repealed and reenacted to read:

15 Sec. 08.62.170. PILOT’S LIEN FOR COMPENSATION. Each vessel, the owner of the

16 vessel, and the master of the vessel are jointly and severally liable for the compensation of a

17 person licensed under this chapter who is employed as a marine pilot on the vessel. A person

18 licensed under this chapter has a lien on the vessel and the vessel’s tackle, apparel, and furniture

19 for compensation for marine pilot services.

20 * Sec. 17. AS 08.62 is amended by adding a new section to read:

21 Sec. 08.62.175. REGIONAL ORGANIZATIONS OF MARINE PILOTS, (a) To the

22 extent permitted under federal and state law, persons licensed under this chapter may form an

23 organization of marine pilots for each marine pilotage region.

24 (b) The board may recognize one organization of marine pilots within each marine

25 pilotage region.

26 (c) An organization of marine pilots recognized by the board shall promote a safe and

27 reliable system of marine pilotage for the region in which the organization is established,

28 including dispatching and training of marine pilots and deputy marine pilots and other functions

29 that the organization may assume. The articles, bylaws, and rules of each organization of marine

30 pilots recognized by the board are subject to approval by the board on the basis of

31 (1) uniform and nondiscriminatory application of the articles, bylaws, and rules
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1 to marine pilots and deputy marine pilots licensed under this chapter;

2 (2) compliance with applicable laws; and

3 (3) effectiveness in

4 (A) promoting an efficient, reliable, and professional marine pilotage

5 system in the region;

6 (B) maintaining a sufficient number of qualified pilots to serve the needs

7 of vessels visiting the region;

8 (C) maintaining a training program for marine pilots and deputy mtirine

9 pilots that is approved by the board.

10 * Sec. 18. AS 08.62.180 is amended to read:

11 Sec. 08.62.180. EXEMPTIONS. This chapter does not apply to

12 (1) coastwise vessels exempt from state pilot laws bv federal law [VESSELS

13 UNDER ENROLLMENT, EXCEPT AS PROVIDED IN AS 08.62.185];

14 (2) fishing vessels registered in the United States or in British Columbia, Canada;

15 (3) vessels propelled by machinery and not more than 65 feet in length over deck,

16 except tugboats and towboats propelled by steam;

17 (4) vessels of United States registry of less than 300 gross tons and tow boats of

18 United States registry and vessels owned by the State of Alaska, engaged exclusively

19 (A) on the rivers of Alaska, or

20 (B) in the coastwise trade on the west coast of the United States including

21 Alaska, Hawaii, and British Columbia, Canada;

22 (5) vessels of Canada, built in Canada and manned bv Canadian citizens

23 including Canadian cniise ships, engaged in frequent trade between British Columbia and Alaska,

24 if reciprocal exemptions are granted by Canada to vessels owned by the State of Alaska and

25 those of United States registry; and

26 (6) pleasure craft.

27 * Sec. 19. AS 08.62.187 is amended to read:

28 Sec. 08.62.187. REGISTRATION OF AGENTS REQUIRED. A person may not act as

29 an agent of a vessel subject to this chapter unless the person’s name appears on the register of

30 agents kept bv the board under AS 08.62.040(a) [AS 08.62.040(a)(3)].

31 * Sec. 20. AS 08.62.190 is amended to read:
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1 Sec. 08.62.190. PENALTY. £a) A master or owner of a vessel required by this chapter

2 to employ a licensed pilot who fails to do so when a licensed pilot is available, unless the perils

3 or hazards of the sea prevent the employment o f a pilot, is guilty of a misdemeanor and, upon

4 conviction, is punishable by a fine of not less than $5,000 [$ 1,0001 nor more than $15,000 for

5 the first offense and not less than  $10,000 nor m ore than  $30,000 for each subsequent

6 offense [$5,000].

7 m i A person who violates any other provision of this chapter or a regulation adopted

8 under this chapter [IT] is guilty of a misdemeanor and, upon conviction, is punishable by a fine

9 of not less than $1,000 [$500] nor more than $5,000 [$1,000].

10 * Sec. 21. AS 08.62 is amended by adding a new section to read:

11 Sec. 08.62.201. SHORT TITLE. This chapter may be cited as the Alaska Marine Pilotage

12 Act.

13 * Sec. 22. AS 39.25.120(c) is amended by adding a new paragraph to read:

14 (21) marine pilot coordinator of the Board of Marine Pilots.

15 * Sec. 23. AS 45.50.572(a) is amended to read:

16 (a) AS 45.50.562 - 45.50.596 do not forbid the existence or operation o f labor,

17 agricultural* [OR] horticultural, or licensed m arine pilot organizations created for the purpose

18 of mutual help, and not conducted for profit, or forbid or restrain members of those organizations

19 from lawfully carrying out the legitimate objectives of them; nor are these organizations or

20 members illegal combinations or conspiracies in restraint of trade under the provisions of

21 AS 45.50.562 - 45.50.596.

22 * Sec. 24. TRANSITION; MARINE PILOT LICENSE, (a) Marine pilot licenses issued under

23 AS 08.62.100 before the effective date of sec. 9 of this Act shall be valid for the period for which the

24 licenses were issued and may be renewed until December 31, 1994, without examination upon payment

25 of the marine pilot license fee.

26 (b) A person who has applied for or made a substantial effort toward qualifying for, as

27 determined by the Board of Marine Pilots, a marine pilot license under AS 08.62.100 before the effective

28 date of sec. 9 of this Act, may receive a marine pilot license under the requirements for licensure as they

29 existed before the effective date of sec. 9 of this Act and may renew the license until December 31,

30 1994, without examination upon payment o f the marine pilot license fee.

31 (c) A person may not hold a marine pilot license after December 31, 1994, without satisfying
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1 the requirements of AS 08.62.100, as amended by sec. 9 o f this Act.

2 (d) Notwithstanding AS 08.62.080(a), as amended by sec. 6 of this Act, a marine pilot license

3 issued under AS 08.62.100 before the effective date of sec. 9 o f this Act or under (b) of this section, and

4 for subsequent renewals of the license, entitles the licensee to pilot vessels in any marine pilotage region

5 in the state until December 31, 1994.

6  * Sec. 25. AS 08.62.155 is repealed.

7 * Sec. 26. Sections 1 - 5, 13 - 23, and 25 of this Act take effect July 1, 1991.

8  * Sec. 27. Sections 6 - 12 and 24 of this Act take effect January 1, J992.
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H O U SE  B IL L  NO.
IN THE LEG ISLA TURE  OF THE STATE OF ALASKA 

SEVENTEENTH LEG ISLATURE - FIRST SESSION
B Y  R E P R E S E N T A T I V E  C .D A V IS

Introduced:
Referred:

A B IL L  
F O R  AN ACT ENT ITLED

1 "A n  Act relating to the B oard  o f  M arine Pilots, marine pilots, and marine pilot
2 organizations; and providing fo r  an effective date."

3  B E  IT  ENACTED BY  TH E  L E G IS L A T U R E  OF THE STATE OF A LA SK A :
4  * Section 1. F IND INGS. The legislature finds that
5 (1 ) the first and paramount duty o f  marine pilots licensed by the state is to provide for
6  the public safety and the protection o f  the marine environment;
7  (2 ) marine pilots operating independently o f the shipping industry have provided and will
8  continue to provide essential service to the state;
9 (3 ) licensing and regulation o f  marine pilots have protected and w ill continue to protect

10 the public from the consequences o f  marine accidents;
11 (4 ) the compulsory use o f  licensed marine pilots to pilot certain vessels in certain waters
12 o f  and adjacent to the state is necessary in order to prevent the loss o f life and property and to protect
13 the marine environment;
14 (5 ) marine pilots must be highly trained and regulated to assure that on ly qualified
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1 persons are responsible for navigating vessels in and adjacent to water o f the state;
2 (6 ) the Board o f Marine Pilots must have broad authority to regulate marine pilots,
3  including authority to establish marine pilotage regions, tariffs, and training and licensing criteria for
4 marine pilots;
5  (7 ) marine pilot organizations have provided, and will continue to provide, important
6 sen/ice to the public and to protect lives and property and the marine environment;
7 (8) marine pilot organizations should share in the responsibility fo r maintaining safe and
8 reliable marine pilotage systems established by the Board o f Marine Pilots.
9 * Sec. 2. AS 08.62.010 is repealed and reenacted to read:

10 ' ^  Sec‘ 08-62-010- CREATION AND M EM BERSH IP OF BOARD , (a) The Board o f
ffji11 Qj\y Marine Pilots is created in the Department o f  Commerce and Economic Development. The board

12 consists o f seven members.
13 (b) Three members o f the board shall be pilots licensed under AS 08.62.100 who have
14 been actively engaged in piloting on vessels subject to this chapter, not more than one pilot
15 member may be from each marine pilotage region. Two members o f the board shall be agents
16 or managers o f vessels subject to this chapter. Two members o f the board shall be public
17 members. A ll members o f the board shall be residents o f  the state.
18 * Sec. 3. AS 08.62.020 is amended to read:
19 Sec. 08.62.020. APPOINTMEI4T AND TERM OF OFFICE. The governor shall appoint
20  the [PILOT AND AGENT OR MANAGERJ members o f  the board, subject to confirmation by
21 a majority o f the members o f the legislature in joint session, for terms o f four years [,] or until
22  their successors are appointed. A person [, W ITH  THE EXCEPTION OF THE
23  COMMISSIONER OR THE COM M ISS IONER ’S DESIGNEE,] may not be appointed to the
24 board for more than two consecutive terms.ir25  * Sec. 4 . AS 08.62.030 is amended to read:
26 Sec. 08.62.030. MEETINGS. The board shali hold at least fou r [A ] regular meetings
27 each year [ANNUAL MEE1TNG]. The board may hold special meetings at the call o f  the chair
28 o r  at the request o f a majority o f  the members o f  the board [CHAIRMAN W ITH  PR IOR
29 APPROVAL OF THE GOVERNOR].
30 * Sec. 5 . AS 08.62.040 is repealed and reenacted:
31 Sec. °8.62.040. POWERS AND DUT IES , (a) The board shall
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1 (1 ) provide for
2 (A ) the examination o f  applicants for marine pilot and deputy marine pilot
3  licenses;
4  (B ) issuance and renewal o f marine pilot and deputy marine pilot licenses
5  for each pilotage region; and
6 (C) transfer o f marine pilot and deputy marine pilot licenses between
7 marine pilotage regions;
8  (2) place qualifications or limitations on marine pilot and deputy marine pilot
9 licenses based on the characteristics o f the marine pilotage region in which the licensee will

10 operate and the experience and training o f  the licensee;
11 (3) recognize regional marine pilot organizations to promote, administer, and
12 manage an efficient, reliable, and safe pilotage system within each marine pilotage region;
13 (4) keep a register o f  licensed marine pilots, licensed deputy marine pilots, marine
14 pilot trainees, and agents;
15 (5) establish pilotage tariffs fo r each marine pilotage region, and charges for
16 training and other purposes;
17 (6) establish a mandatory random drug and alcohol testing program for persons
18 licensed under this chapter,

—19 ^ 77̂  - r(7) establish standards for training o f  marine pilots, deputy marine pilots, and
2 0  * marine pilot trainees and review training programs conducted by regional marine pilot
21 organizations arid approve the training program i f  the program is consistent with standards
22  established by the board;
23  (8) make available, upon request, copies o f this chapter a  d the regulations
24 adopted under this chapter,
25  (9) review the articles, bylaws, and operating rules o f regional marine pilot
26  organizations and approve the articles, bylaws, and rules, i f  they are consistent with this chapter,
2 7  regulations adopted under this chapter, and othe' applicable law;
2 8  (10) audit regional marine pilot organizations for compliance with applicable law;
29  and <j o O '  / ^  X/o-r ^
3 0  (11) impose disciplinary sanctions under AS 08.01.075 on persons licensed under
31 this chapter.
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(b ) The board may, by regulation, make other provisions for proper and safe pilotage 
upon die waters covered by this chapter and fo r the efficient administration o f this chapter.

(c) The board may, fo r good cause, require a person licensed under this chapter or an 
applicant for a license issued under this chapter to submit to a physical o r mental examination 
to determine the person’ s fitness to perform the duties o f  a marine pilot.
^ - ^ 7 d )  The board shall establish the follow ing marine pilotage regions:

(1) Southeastern Alaska marine pilotage region, consisting o f the water o f the 
state and adjacent high seas from Dixon Entrance to Yakutat;

(2) Southwestern Alaska marine pilotage region, consisting o f the water o f  the 
state and the adjacent high seas from Icy Bay to Demarcation Point, including Dutch Harbor and 
Captain’ s Bay; and

(3) Aleutian Island marine pilotage region, consisting o f the water o f the state and 
the adjacent high seas o f the Aleutian Islands and Alaska Peninsula.

* Sec. 6. AS 08.62 is amended by adding a new section to article 1 to read:
Sec. 08.62.050. MARINE P ILOT COORD INATOR. The department may, after 

consultation with the board, employ a marine pilot coordinator to administer and enforce this 
chapter. The coordinator may not be an active member o f  a regional marine pilot organization 
in the state and may not serve as a marine pilot except as necessary to perform the duties of 
marine pilot coordinator.

* Sec. 7. AS 08.62.080 is repealed and reenacted to read:
Sec. 08.62.080. LICENSE REQUIREN EN T . (a) A person may not pilot a vessel 

subject to this chapter unless the person is licensed under this chapter to pilot a vessel o f  that 
type o r size within that marine pilotage region.

(b) A person may not be licensed for more than one marine pilotage region at one time.
(c) Notwithstanding AS 08.01.100(a), marine pilot and deputy marine pilot licenses 

expire on December 31 o f each even-numbered year.
* Sec. 8. AS 08.62.090(a) is amended to read:

(a) A person who desires to be licensed under this chapter shall apply in writing to the 
department. A person must apply to take an examination at least 60 days before the 
scheduled date o f an examination in o rder to take the examination on that date.

* fe e . 9. AS 08.62.090 is amended by adding a new subsection to read:
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1 (c) The board shall establish and puLiish dates for future examinations.
2 * Sec. 10. AS 08.62.100 is repealed and reenacted to read: _

tP / l / v l  7  z3  Sec. 08.62.100. QUALIFICATIONS FOR MARINE P ILO T  LICENSE , (a) The board /
4  shall issue a marine pilot license for a marine pilotage region to a person who
5 (1 ) is a citizen o f the United States;
6  (2) passes the written and oral examinations that may be required by the board;
7 (3) has completed training requirements established by the board; and
8  (4) satisfies (b ) and (c) o f this section. . .
9  (b) A person who applies for a marine'pilot license under this chapter shall provide proof *

10 satisfactory to the board o f the following experience:
11 (1) one year o f sea service as a master on ocean or coastwise vessels while holding
12 a license as master o f ocean steam cr motor vessels o f any gross tons;
13 (2) two years o f  sea service as a master on vessels o r tug and tow o f  not less than
14 1,600 combined gross tons while holding a license as master o f vessels o f  not less than 1,600
15 gross tons;
16 (3) two years o f  sea service as a chief officer on ocean or coastwise vessels o f not
17 less than 1,600 gross tons while holding a license as master o f ocean steam or motor vessels o f
18 any gross tons;
19 (4) two years o f  sea service as commanding officer o f United States commissioned
20 vessels o f not less than 1,600 gross tons while holding a license as master o f  ocean steam or
21 motor vessels o f any gross tons; or
22  (5) three years o f experience as a member o f a professional p ilot’ s organization,
23  during which the person actively engaged in piloting while holding at least a license as a master
2 4  o f  freight or towing vessel o f  not more than 1,600 gross tons.
25 (c) A person who applies fo r a marine pilot license under this section shall possess an
26  endorsement o f first class pilotage on the person’s United States Coast Guard license without
27 tonnage restrictions for the pilotage region for which the person seeks the marine pilot license.
28  (d) In this section, "one year o f  sea service" means 365 days o f  -standitigzwztck-on a
29  seagoing vessel; and "day" means eight hours on watch during a 24 hour period.
30  * Sec. 11. AS 08.62 is amended by adding a new section to read:
31 Sec. 08.62.115. QUALIFICATIONS FOR DEPUTY MARINE P ILO T  L ICENSE , (a) \
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