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TAULii 1: dlntu ISlulutory Provis ions  rioouluiinu Piloting

S iu to Lovnl o f R egu lation L im its  on num ber o f 
p i lo t s

R equ irem en ts  fo r 
l ic e n s e

T r a in in g D u ra t io n  
o l L lcenso

R usldoncy
R e q u ire ­
m ent

Alabama Stalo; Statu Pilotago 
Commission, Throo 
mombors: official ol 
steamship company, acllvu 
bar pilot, profuss'onal or 
businessman licensed by 
ctatu.

yes; 'a t no time shall there 
exist more pilots than are 
reasonably necessary to 
uxiot the demands or 
requirements ol 
commerce.'
Number ol pilots lu ll to 
discretion ot Commission 
(< }3 3 -4 .3 0 )

first class M u ra l -license; 
examined and corllllod to be 
competent: written exam, 
grndud by throe “f.ilr, 
lrnparll.il and competent 
nautica l m on'(533 -4 -3b )

Apprenticeship— ona year; 
uppruntlcus must bo 
selected and approved by 
stale commission

not
montlonud

yes

Alaska

I

Statu; Board of Mar.'no 
Pilots. Sovon ntoinbors: 2 
pilots, 2 Industry, 2 
gonoral public, 1 
oommlsslonor ol comntorco 
or doslqnoo.

no pass examination required 
by board; qualify undor 
regulations adopted by 
board

no not
montlonud

TO

California Stalo; Board of Pilot 
Commissioners. Seven 
rnombors; 2 pilots, 2 
Industry rops, 3 public

yos; "Tho board shall 
appoint and license the 
number ol pilots which l3 
sulliclont to carry out the 
purposes ol this division'. 
Number Uotormlnod by 
board
(§1 I 7 0 .1 )

Board adoptod licensing 
standards which 'shall bo 
oqual to, or oxcood, 
standards ler obtaining 
federal endorsements and 
which shall conform with 
and support stato policy' 
(§ 1 1 7 1 .5

board to adopt training 
standards and training 
orograrn; altor program 
adoptod, shall not Issue 
llcenso to anyone not 
completing program. 
Training conducted and 
supervised by a pilot 
evaluation committee ol 
livo active pilots each 
having at least ton year's 
uxporlunco In local waters. 
Training program to bo 
funded by loos received 
undor statute.

ono year TO

Connecticut State; Commissioner of 
Transportation licenses

uncertain; "commissioner 
shall llcenso a3 many 
residents ol this stato and 
any other stato as said 
commissioner deems 
necessary and finds 
qualified to act as pilots'. 
(5 1 5 - 1 3 )

loderal liconso; twelve 
round trips a3 pilot ol 
rocord or 24 round trips as 
observer

no; rolroshor passages 
must be made before 
Inactive license can bo 
ronewod.

one yoar TO

Delawaro State; Boa.d of Pilot 
Commissioners; 5 mem­
bers—3 pilots, 1 Industry, 
1 public

yes; statutory limitation 
(42 first class, 10 total 
lor second, third and fourth 
class)

must serve apprenticeship; 
examined by at least throe 
mombors ol Board

4-year apprenticeship; 
number of apprentices 
omployod at any one time 
under control and within 
discretion of Board.

one year TO
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Florida Stato; Board ol Pilot yos; 'tho t r  ard shall stato pilot must sorvo two 
Commissioners; ton determine tho numbor ol yoars as doputy pilot; 
mombors; 5 pilots.. 2 pilots basod on tho supply doputy pilot must have had 
Industry, 3 gortoral dllzona and domand lor piloting marltlmo oxporlonco

sorvlcos and tho public satlsladory to tho board 
Intorost In maintaining (dotallod In sta.uto); 
olllclont and salo pllo"ng iodoral llrsl-class 
sorv lcos.' §310 " i i  unllm ltod llconso; wrllton 
Board duierrlnos numbor oxamlnatlon lor Loth pilots 
lor oach port. Whan and dopuly pilots. Pilots 
vacancies occur In tho llconsod or certified lor and 
numbor ol roqulrod pilots, appolntod to spodllc ports 
oxamlnoos aro appointod on (Stato pilots aro 'llconsod'; 
tho basis o! hlghost scoro on doputy pilots aro 
wrltton oxam. 'c e r tb lo d ')

licensed pilots In oach por* 
’ shall submit to tho Board 
lor hs approval a doputy 
pilot training program o| 
not loss than 2-years 
dura tion .' §310.075 
Training program Includes 
progressive Increases In 
size and tonnago ol boats 
handlod and commonls ol tho 
pilot In d iargo on oach 
training journoy.

hold llconsoa no 
'so long ns 
they possos 
the qual­
ifications sot 
out In [tho] 
chapter and 
remain in 
actlvo 
sorvn In 
tiro ports lor 
which they 
are
appointed.'
f.310.081

Goorgla local ports yos; statutory limits at 
oach poit

dotormlnotl by local poit 
commissioners

no not no
mentioned

Hawaii Stalo; dlructor ol tho 
dupartmont of commorco 
and consumor allalrs 
llcansos

no standards dovolopod by 
d lrocto r

no all licenses no 
oxplro on 
Juno 30 ol 
oven
rumborud
years

Louisiana local ports 
(Governor actually 
appoints pilots but on 
rocommondatlon ol local 
Board ol Examiners)

uncloar; 'Whonovor thore 
oxlsts a nocosslty for 
more...pilots, tho board ol 
oxamlnors shall hold 
examinations lor all 
applicants who have 
registered with thorn' (R.S. 
3 4 - 9 4 5 )

examination dovolopod by 
local Board n| Examiners; 
‘ sloamshlp pilots’ must 
have Iodoral lirst class 
llcenso

must hava completed an 
approved apprenticeship 
program

not must bo voter 
montionod of tho state

Malno Stato; Maine Stato Pilotago 
Commission.
5 members:
3 pilots, 1 Industry, 1 
general public with marina 
ba dtground

yos; Commission shall 
'so lo d  only such numbor of 
pilots as would bo 
nocossary top permit 
odoquato pilotage In thnso 
w ators.' §38.90 (H)

statute citB3 only Iodoral 
first class endorsement; 
however, commission has 
authority to 'ostab '^h and 
datormlno tho qualifications 
ol any porson applying lor a 
pilot’s license and conduct 
examinations.' §8.90 (C)

no 5 years yos

Maryland

V

State; Board of Pilots. 9 
members—1 department 
head, 1 president ol pilots’ 
association, 3 pilots, 2 
ndustry, 2 consumers

yos. Indirectly by 
controlling number ol 
apprentices; ‘ from the list 
of qualified applicants, the 
Board may choose and 
appoint the number ol 
apprentice pilots that the 
board considers nocossary 
to protect the commorclal 
Interests ot the State.' 
§11 .305

apprenticeship to get 
limited license; have 
limited license and provide 
pilotage lor 3 years lor 
other licenses.

apprenticeship 2 yoars no
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Massachusetts local harbor districts no determined by local district 
commissioners

no not
mnntionod

no

Mississippi local port commissions yos; ’ duty ol the 
commissioners to appoint... 
a 3ulllclon! numbor ol 
pilots...nocossary lor tho 
protection ol tho hatbcr and 
tho advancomont of public 
sh lno lnrj' §59-1-7

qualifications passed on 
by port commissioners

no oppolntod 
for 4 years

no

Now Jorsoy Stalo; Comml3slonorn ol 
Pllotago; six mombors 
'soloctod from among such 
porsons as have boon 
ofllcors In our naval, 
rovonuo or merchant 
sorvlco, or such as lava 
boon commandors ot vossols 
ongagod In our coasting 
trado (§12:8-1)

not montlonud. Vossols 
sailing Irom any US port 
bound In or ovor bar ol 
Sandy Hook must request 
a pilot In writing Irom 
commission; commission 
assigns pilots In rotation. 
(§ 1 2 :8 -8 )

examination by 
commissioners In prosonco 
ol ono or more branch 
pilots ol the stalo; 
quallllcatlons and local 
knowledge

Deputy pilot: 4-yoar 
apprenticeship; 
examination by 
commlsslonor3.
Full branch pilot: 2 yoars 
of doputy pilot and 
examination by 
commissioners

not
montionod

no

Now York City ol Now York; Board ol 
Commissioners ol Pilots; 
six mombors, 3 oloctod by 
mombors ol NY Stato 
Chamber of Commerce and 
Industry, 2 elected by 
prasldonts and vice 
presldonts ol Maino 
Insurance companies, 1 
from among members or 
stall ol tho Albany port 
district commission

yos; commissioners 'shall 
license for such terms as 
thoy may think propor, as 
many pilots as they deem 
nocossary to pilot ships to 
and Irom the port ol New 
York.' (Art 6, Soc 90.) 
same provision lor Hudson 
River and Long Island Sound 
pilots.

examination 'in presence 
ol one or moro pilots 
llconsod lor tho waters 
regarding which such 
applicant socks to bo 
oxamlned.'; shall bo 
examined In particular on 
local knowledge.
(Art 6, Soc 92),

Sandy Hook pilots must 
complete 4-yoar 
approntlcoshlp ; ’ Unltod 
Now York Sandy Hook 
Bonovolent Assoc...shall 
have solo control over all 
apprentices and be changed 
with tho responsibility to 
Instruct such apprentices 
In Iholr dutles...no other 
apprenticeship will bo 
accepted by the 
commissioners' (Art 6 Soc 
9 0 )

not
mentionod

'a liconso shall 
bo donlod any to 
any person 
holding any 
liconso or 
authority Irom 
or undor tho 
authority o l tho 
laws ol any 
other state.'
Art. 6, Soc,
9 0 )

North Carolina

V

. . .  "

local commissions yos; commissioners shall 
govern tho number ol pilots 
nocessary to maintain an 
olllclent pilotage service, 
but at no time shall the 
numbor ol acilve pilots 
exceed a statutory limit lor 
each port, (exclusive ol 
docking masters) Relers to 
holders ol lull licenses. 
Limited licenses may be 
Issued In excess ol 
statutory number.

may examine such persons 
as hold a Iodoral pilot's 
license. Exam Includes but 
not llmltod to personal 
Interview belore 
commission, contact ol 
personal references and 
physical exam by licensed 
physician.

Commission may appoint 
apprentices when doomed 
nocessary lor tho bost 
Interosts ol the state. 
Apprentices serve 1 or a 
minimum ol one year but no 
longer than 3 years In 
order to be ellgiblo for 
limited license.
'Commission shall adopt 
rules and regulations to 
monitor the progress ol 
apprentices on a regular 
basis to assure Die 
progressive development ol 
knowledge and skill 
nocessary' (§76A-7)

ono year no
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Oregon Stato; Oregon Board ol 
Maritime Pilots; nine 
mombors: 3 gonoral public 
3 pilots (ropresontlno 
dlllurunt pilotage areas), 3 
Irom Industry.

yoa; Board to 'regulate ond 
limit tho numbor of pllota 
to bo llconsod...to tho 
numbor lound by tho board 
to be tuqulrod to rundor 
olllclunt and competent 
pilotage sorvlce.*
(§ 7 6 6 .1  15)

satisfactory performance 
on written oxamlnsilons 
proscribed by board 
togolhor with practical 
knowlodgo; rlvor pilots 
must have 6 months 
continuous survlce piloting 
oceangoing vossols over 
subloct wators.

1X1 one year no

Pennsylvania Stato; Board ol 
Commissioners ol 
Navigation

yos; *no person shall 
rocolvo a liconso os a first 
class pilot till tho numbor 
ol first class pilots bo 
reduced to loss than 42, and 
that tho whole numbor ol 
first class pilots shall not 
oxceod 42.
(55 P.S. §41)

examination by not loss 
than throe pilots ol tho 
llrst class callod by *ho 
Board

4-yoar approntlcoshlp lor 
fourlh class license. Must 
havo fourth class license to 
obtain otnor classes; 
apprentices must mako at 
loast 48 trlp3 por year up 
or down tho Delaware

ono yoar no

Rhodo Island Stato; Stato Pilotage 
Commission; 4 mombors, 
1 licensed pilot, 2 state 
administrators

no possos master’s liconso of 
unlimited tonnage Issuod by 
US authority, llrst class 
Iodoral ondorsomont lor 
appropriate soctlon ol slate 
waters, stato pilot s liconso 
lor wators ol Block Island 
Sound, comploto training In 
dutlos as pilot 'ovor tho 
routo under supervision o| 
tho board ol stato licensed 
pilots appointed by tho 
commission lor this 
purpose .’  (§46-9-7)

soo prior lor training 
roqulromont 1 or original 
liconso. Commission has 
authority to ’ appoint a 
special board ol state 
licensed pilots to supervise 
tho training and 
Instructions ol thoso 
persons seeking eligibility 
to apply lor a pilot’s 
license ." (§46-9-7)

5 yoars no

South Carolina local port commissions yos; numbor o| pilots lor 
each port limited by statute

examined by local board of 
examiners to consist ol 
*threo nautical men.’  ono ol 
whom Is llconsod lor tho 
port In quostlon. 
Satisfactory complollon of 
apprenticeship and 
recommondallon by a 
majority ol pilots llconsod 
to the port; oral and 
written examination ol 
qeneral and local knowledge.

3-yoar approntlcoshlp; 
apprentices must be a 
graduate ol an accredited 4- 
year collogo or hold an 
unlimited Third Mato's 
Ucenso.

not
mentioned

no

Texas 7 Independent boards; pilot 
members prohibited by 
statuto; 7-member board 
In Houston, 5 on most other 
boards

yes; governor shall not 
appoint more than 4 or 
loss than 2 lor Matagorda; 
tho Board In Houston 
appoints the numbor ol 
pilots necessary to provide 
adequate services

be at least 25 and a U.S. 
dtlzen; have a federal pilot 
license lor area In which 
applying; be In good monlal 
end physical hoalth

approntlcoshlp undor 
supervision o l ono ol the 
Independent pilots' 
associations

not
mentioned

no
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V irg in ia Stalo Board lor B randi no applicants must submit a 2 -yuar approntlcoshlp (or ’ Evury pilot yus; circuit
Pilots; nlno mombors corllllcato  Irom tho circuit Llmllod Branch Pilot who holds a court ol
nppolntod by Circuit Courts court of thulr county/city liconso; 5-yoar liconso as a resident county
ol port cllloa. Only -1 pilots slating that tho applicant Is approntlcosltlp lor lull branch pilot or city must
may bo nppolntod. ol good moral d iarador and 

a rosldont ol tho Common- 
"  oallh; comploto 
approntlcoshlp; pass 
writlon and oral oxum 
adrnlnlstorod by Examining 
Commlttoo ol Board; Iodoral 
liconso roqulrod lor lull

brand) pilot llcunso, shall 
approar 
buloro tho 
Board every 
twelve 
months, and, 
II tho Boatd 
dooms him

c u r ll ly

branch pilot liconso. qualified, It
shall renew 
hb  license.* 
§ 5 4 .1 -9 0 5

Washington Stato; Board ol Pllotagu no hold US govt liconso as Board shall'ostablish live yoars yos. rosldont ol
Comrnlsslonors; 7 mastor ol Irolght and additional training tho state of
mombors: 1 assistant towing vossol3 and first requirements, Including a Washington at
socrotary ot dopartmont ol dass Iodoral endorsement progr.tm ol continuing the time ol
transportation, 2 llconsod lor appropriato pllotago education, dovolopod allor appo in tm ent^
pilots, 2 Industry, 2 districts; pass wrilton and consultation with pilot 80.16.
parsons with broad oral examinations dovolopod organizations.* 0 9 0 )
Intoidsts In marlllrno by board; cornplolo (§ 8 8 .1 6 .0 3 5 .)
Industry. fam iliarization trips. 'Tho board may proscribo 

vossol simulator training 
lor a pilot applicant [or 
lor tho lirs l throe yoars as 
pilot] as It dooms 
appropriato, taking Into 
consldoratlon tha economic 
cost ol sud i training, to 
onhanco that porson'3 
ability to perform pilotage 
duties.* (§80.16.090)
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S u m m a r y : Although Alaska's statute on marine pilotage is
considorably shorter than most other maritime states, it does 
address many common concerns. It has, for example, placed state 
pilotage under the direction of a statewide board, composed of both 
industry and public membership—a practice common to most states. 
Alaska's statute speaks to licensing and discipline of pilots, two 
major issues in professional certification and control. With respect 
to discipline, Alaska's statute is among the most comprehensive in 
the country, giving the Board a wide range of options not only to 
discipline but to improve the performance of pilots who have 
experienced difficulties.

There are, however, weaknesses and gaps in current statute. As 
mentioned above, Alaska law generally sets out only basic duties and 
responsibilities but delegates broad regulatory powers to its boards 
ana commissions. In recent years, the Attorney General and others 
have questioned the existing Act, maintaining that current language 
does not give the Board authority to set rates and establish specific 
licensing requirements. As a result, the Board has not reviewed the 
pilotage rate schedule for several years. More important, weak 
authority to set specific licensing standards has resulted in the 
charge that Alaska’s marine pilot standards are the lowest among 
the maritime states.

In addition to questionable Board authority to regulate marine 
pilotage, the Act fails to mention several areas of growing concern. 
In particu lar, it does not address p ilo t liab ility  or pilot 
associations. As outlined in the following section, these are areas 
of increasing contention in Alaska.

v
v



4. CURRENT STATUS OF MARINE PILOTAGE IN ALASKA

Compared to the long history of maritime law and regulation in the 
United States, Alaska's oversite of marine pilotage is quite recent, 
dating only from 1970. However, in the 20-year period since the 
passage of the first Marine Pilotage Act, state pilotage has
undergone tremendous changes.

In 1970, piloting in the state was provided by a handful of local 
pilots operating in Southeast Alaska and organized in a tightly-knit 
pilot association. The association assumed the responsibility for 
maintaining standards among existing pilots and for training new 
pilots as needed. As Prudhoe Bay oil shipments began in South- 
central Alaska, a new group of pilots emerged and organized in 
response to an amendment to the Alaska statute requiring pilots on 
all tankers. Again, the association for this region assumed 
continuing education and training responsibilities.

This system of virtually self-regulated pilotage appears to have 
worked well until the explosion of cruise ship traffic in Southeast
and the emergence of the domestic bottomfish industry in the 
Aleutian Chain. These two events occasioned a rapid increase in the 
demand for pilot services and strained the capacity of existing pilot 
groups to train and absorb new members. As relatively large
numbers of pilots, often from out-of-state, entered the system the 
profession turned to the State Maine Pilot Board to establish entry 
standards and to exercise greater control over the industry.
However, A laska's statute, while originally intended to give the 
State Board flexib ility— through broad regulatory powers— to deal 
with changing situations, was unequal to the task. The Department 
of Law increasingly questioned Board authority under the statute to 
develop standards, set pilotage rates, and to exercise overall
contro l.

The erosion of the state board's ability to promulgate and enforce 
regulations for the industry took place at a time when newer pilots 
began to question the internal operations and politics of the
traditional pilot associations. Impatient with what they perceived 
to be "old boy networks", preserving the income and prestige of long­
term pilots, newer and younger pilots turned to the courts.
Successive legal challenges raised the specter of group and^ 
individual liab ility  for actions taken in the course of training, 4
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disciplining, or dispatching of pilots and pilot trainees. Self­
regulation of the profession through associations, which had served 
the state well in the early years, could no longer be relied upon.

The growth in demand for pilot services brought about by the rapid 
increase in shipping opened opportunities for disgruntled pilots to 
break with existing associations and to operate independently or to 
form new groups. For the first time in Alaska's marine pilotage 
history, competition between pilots and pilot groups entered the 
picture. While competition does bring with it increased responsive­
ness to industry needs, it also raises the question of pilot 
independence from shipowners. A basic tenant of state pilotage is 
that the piiot is first and foremost concerned with ensuring safety 
of life, property, and the environment and secondarily with the 
efficiency of trade. If unregulated competition between pilots is 
allowed, some argue, the above priorities are reversed: pilots act in
the interests of shipowners first and only secondarily in the public 
in te rest.

Marine pilotage in Alaska at the present time reflects these new 
demands and tensions, each of which is discussed in more detail 
below.

A. Regional Characteristics

Alaska marine p ilo tage  has ra ther s ign ifica n t reg ional 
characteristics, based both on the unique geography of the state and 
the general nature of shipping in each of the regions. At present, 
three distinct regions have formed, each with its own pilot 
association or group. As shipping activity increases in other parts 
of the state, additional regions may evolve. The salient 
characteristics of each existing region are described below.

1) Southeast Region—Southeastern Pilots Association (SEAPA)

The southeastern pilotage region extends from Ketchikan to Yakutat. 
The SEAPA office, which dispatches pilots and bills shippers, is 
located in Ketchikan. SEAPA does not have its own pilot boats; 
commercial vessels are chartered to deliver pilots to ships at the 
various pilot stations in the region. Approximately 80-20 percent of 
the ships moved by SEAPA pilots are cruise ships, with the rest 
being cargo ships. There are 21 members of SEAPA and 15-20> 
contract pilots are employed by the association during peak summer



months. Contract pilots can broken Into two categories, those 
who ao not have an unlimited ‘. cense (and therefore do not qualify 
for membership in the association), arid others who have not been 
accepted into the association or are not interested in joining.

The Southeastern Pilots Association has experienced the most 
internal problems of the three major groups of marine pilots 
operating in the state. In the past few years the association has 
been beset by numerous legal difficulties. A letter25 from SEAPA 
attorney, C.L. Cloudy includes a list of the types of legal claims that 
have been made against the association:

1. Assertions that because SEAPA permits use of its dispatch and income-expense 
pooling service by nonmemhers, the non-member pilot is entitled to membership and if 
he is denied, then antitrust • monopoly violations have occurred.

2. Assertions that SEAPA as an association has a responsibility to arrange for and 
direct its membership to permit observer trips for license upgrade purposes by non­
members.

3. Antitrust claims that SEAPA has no right to drop a non-member from a dispatch 
contract for navigational error, failure to report for assignment, or other causes.

4. Claims that SEAPA cannot lawfully limit its membership and to do so constitutes 
some sort of antitrust and monopolistic act.

5. Claims that income shifting as is practiced in most pilot associations is unlawful. 
Currently income shifting within SEAPA occurs only with respect to nonmember pilots’ 
as noted above, and year-round expenses are paid out of a summer income pool as an 
alternative to income shifting.

6. Claims that because SEAPA accepted a non-member for dispatch, the Association 
and entire membership warranted his qualifications and can be held liable for his 
negligence.

7. Claims that it is illegal for SEAPA to "selectively" dispatch by matching 
experience with the call for pilotage even though licensing may be equal.

During the past two years there have been two lawsuits brought 
against the association alleging that the association leadership 
covered up or failed to discipline members accused of alcohol abuse 
while on duty.26 This spring two dissident pilots signed a contract 
with a cruise ship company to provide pilotage services directly, 
without going through the association.

25A copy of Mr. Cloudy's letter is included in Attachment C.
26"Marine Pilot Group, Member Tangle Over Accusations," Juneau Empire. May 24, 
1 989.
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There is little doubt that legal difficulties and internal squabbles 
within SEAPA have created a good deal of paranoia and discontent 
among a large segment of association and contract pilots in 
Southeast. Some were reluctant to answer the survey questionnaire 
bocauco they worried that their commonts could somehow become 
known to the SEAPA leadership. Several expressed concern that they 
could be forced out of work or labeled as troublemakers for their 
views. A number of Southeast pilots made personal visits to the 
Office of Management and Budget in Juneau to discuss their 
concerns—frequently because they did not want their opinions to be 
put into written form. Several stories were told of heavy-handed 
intimidation tactics on the part of the SEAPA leadership to quell 
dissent within the association. On the other hand, SEAPA officers 
encouraged pro ject staff to meet with dissident p ilo ts and 
incorporate their views into the study.

2) Southcentral Region—Southwest Alaska Pilots Association 
(SWAPA)

SWAPA organized in 1975, primarily to service the petroleum 
traffic out of Valdez. Currently, petroleum trade accounts for 
approximately 65 percent of association business. Cruise ship 
traffic has increased in recent years in the Prince William Sound, 
area and now provides about 15 percent of the total, with general 
shipping accounting for the remainder.

The association has 17 full members, all of whom hold unlimited 
licenses. In addition, there are six associate members, with limited 
licenses, who are at various stages in the association's training 
program. As associate members successfully complete training and 
achieve unlimited licenses, they are elected to full membership.

The association handles centralized dispatch of pilots. A separate 
company, owned by the association, operates pilot boats for the 
area. Home office for the association is located in Homer. The 
association stations a pilot boat with three or four pilots 24 hours a 
day, year-round at Bligh Reef to service oil tankers. All pilots 
assigned to oil tanker traffic have completed a special training 
course sponsored jointly by the association and the oil companies.

Until three years ago, SWAPA handled all pilot service from Prince^ 
William Sound to the west and north, including the Aleutian Chain. v
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With the establishment of Alaska Marine Pilots in Dutch Harbor, 
SWAPA service in western Alaska has dropped off. Currently, it 
handles the larger ships operated by the American President Line and 
will be responsible for providing pilots for the newly-declared 
pilotage waters around the Kotzebue-Cominco Mine area. The 
association is currently having difficulties with the shipping 
company operating the ore ships out of Cominco, which has 
petitioned to Board to gain exemption from compulsory pilotage 
requirements. State action may be needed to enforce company 
compliance with state pilotage regulations.

The founder of AMP had been a member of SWAIPA before he broke 
away and established his own agency to serve exclusively shipping 
in the Aleutian region. SWAPA members have expressed concern that 
AMP represents unfair competition with established associations. 
They also believe that AMP, as a sole proprietorship rather than the 
more traditional association, is far too dependent on ship's agents 
and therefore is in danger of falling under company control.

3) Aleutians Region—Alaska Marine Pilots (AMP)

AMP is unique among pilot groups in the state. It is operated as a 
sole proprietorship rather than an association of pilots. The sole 
proprietor contracts with additional pilots. Income is distributed in 
a manner similar to the associations, but contract pilots have no 
legal voice in company management. However, as pointed out by AMP 
contract pilots, the right to accept or reject contract terms serves 
as a powerful constraint on arbitrary decisions by the proprietor.

The company provides centralized dispatch of pilots for areas west 
of Kodiak. Company business is associated primarily with the 
bottom fish industry. As mentioned above, AMP pilots do not service 
the larger ships working in the area. Pilot boats are provided by a 
separate company, which has no fiscal or legal connection with AMP.

The founder of AMP describes his organization as a response to a 
market niche created by the expense and difficulty of servicing the 
growing Aleutian Chain fishing trade from Homer. He estimates that 
several millions of dollars have been saved in pilot travel costs by 
moving pilot dispatch to Dutch Harbor. AMP also stations a pilot in 
Sand Point.
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AMP currently consist of five senior pilots and two pilot trainees. 
All the senior pilots have attended simulator training at Grenoble, 
France. Four of the senior pilots hold limited licenses. In order to 
upgrade their licenses to unlimited class, they must have experience 
in moving vessels of larger tonnage and of docking and undocking 
vessels under the supervision of a state licensed pilot. AMP 
members have expressed concern that they can not get this 
prerequisite experience because they are shut out by other pilot 
groups from access to trips on appropriate-sized vessels.

B. Identified Problem Areas

Captain Murphy, in his original letter, identified several pressing 
concerns: low entry level requirements, potential competition
among pilots, and the inability of the State Board to adopt and 
enforce strong regulations governing the profession. An additional 
concern— that of individual and pilot association liability— surfaced 
during the course of this study. These problems are discussed at 
length below.

1. Entry Level Requirements 

Alaska statute states that:

a person is entitled to a license under this chapter if a person
(1) is of good moral character
(2) is a citizen of the United States
(3) passes an examination given by the board; and
(4) qualifies under the regulations adopted by the board...27

By regulation, the Board has established a progressive system of 
licenses based on increased tonnage. Limited licenses are issued in 
two steps: Step 1 for vessels of not more than 20,000 gross tons
and Step 2 for vessels of not more than 40,000 gross tons. The 
series culminates in an unlimited license, which allows the holder 
to pilot ships of any gross tonnage, with the exception of very large 
crude carrier (VLCC) class vessels. Pilots wishing to pilot VLCC's
must obtain a special endorsement from the Board. The Board also
issues a channel pilot license for certain areas in the state, 
primarily Southeast. A channel pilot has limited authority; s/he may 
pilot vessels of 20,000 gross tons or less in main ship channels only

------------------ v
27A S  03.62.100
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and may perform dockings and undockings only under the supervision 
of a pilot with a limited or unlimited Alaska license.

Licenses of all classes are issued by geographic area. Currently, 
sta te regulations recognize two reg ions— Southeastern and 
Southwestern Alaska— although, as described above, pilotage in 
Alaska has evolved distinct characteristics in three separate 
regions. Pilots may ooerate only in the geographic area for which 
they are licensed; however, with the appropriate experience, pilots 
may be licensed in both areas.

Applicants for all classes of licenses must hold valid Coast Guard
licenses both as a first-class pilot for vessels of any gross tons28
upon the waters for which the applicant seeks state licensing and as 
a master of steam or motor "essels of 10,000 gross tons or greater. 
Progression from initial licensing through unlim ited licensing 
requires actual experience in ship movements, usually dockings and
undockings, of ships of increasing size. The original intent of the
regulation appears to have been that this experience would be 

’obtained in the area for which the applicant sought licensing. 
However, recent interpretations of the statute and regulations by 
the Attorney General’s office has removed this geographical 
limitation. Therefore, applicants desiring to move from Step 1 to 
Step 2 limited or to unlimited licensing in one geographic area may 
obtain the necessary experience in ship movements anywhere in 
Alaskan waters.

Applicants for in itia l licensing must pass a written and oral 
examination covering international rules of the road, seamanship, 
chart navigation, local knowledge of individual geographic areas, and 
federal/state rules and regulations affecting pilotage. Examinations 
are given at least once a year. In order to provide some flexibility 
between exam periods, the Board may issue a temporary license to 
applicants who meet all requirements except for the written/oral 
exams. To obtain a temporary license, the applicant must pass a 
written temporary license examination. Temporary licenses are 
valid  until the results of the applicant's permanent license 
examination are determined.

23A license for "any gross tons" is an unlimited license, enabling the holder to work on v 
ships of any size.
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Alaska's licensing procedure has been criticized on several counts. 
First, statutory language states that "a person is entitled to a 
license" if s/he meets the criteria outlined. In most other states, 
licensing is a discretionary power of the Board or other licensing 
authority rather than an individual right. Critics of Alaska's 
language believe that it has forced state attention (particularly in 
the Attorney General's office) toward protection of individual rights 
at the expense of industry-wide regulation and control. The result, 
they contend, has been regulation by exception to such an extent that 
licensing requirements have ceased to have any meaning.

A parallel and even greater perceived problem is that the licensing 
requirements themselves, even if they were enforceable, are not 
sufficient to insure competency. Many survey respondents and 
others contacted in the course of this study pointed out several 
weaknesses. A strong concern was that Alaska does not require 
enough sea-going experience prior to licensing. Applicants for an 
initial limited license must either have been a Ccast Guard licensed 
master or pilot on local waters for at least one year or execute a 
minimum of 20 dockings and undockings under the supervision of a 
state licensed pilot. Channel license applicants must document "all 
maritime experience in the waters for which he or she is 
ap p ly in g /29 Critics contend that hands-on experience gained at sea 
is perhaps the most important pre-requisite to efficient piloting. 
They believe that Alaska's requ'^ments in this respect are woefully 
inadequate.

A second concern regarding licensing deals with the vessel 
movement requirements for the various steps of license. Limited 
licenses (Step 1) may be granted with as few as 10 dockings and 
undockings, if the applicant has experience as a Coast Guard licensed 
master or pilot. Upgrading to a Step 2 limited license requires 
evidence of 20 vessel movements and five dockings/undockings. To 
obtain the highest level of license— an unlimited license—the 
applicant must complete an additional 20 vessel movements and five 
additional dockings/undockings.

Critics of the system point to other states, which often require an 
apprenticeship or a period as deputy pilot for two years or more, 
during which time the apprentice/deputy engages in a combination of 
classroom instruction, observation of master pilots, and completion

2912 A A C  56.050 (3)



of a variety of ship handling tasks under varying conditions and on 
vessels of increasing size. Alaska's requirements, on the other hand, 
can be met within a relatively short time period. Nothing in the 
regulations would prohibit a peison from completing the required 
number of dockings in one or two days, all with the same ship at the 
same port. Indeed, there have been allegations that some applicants 
have done precisely this. Nor do the regulations define what is 
meant by a successful docking/undocking. One senior pilot face­
tiously responded in the survey that he could watch an applicant 
wipe out a dock and could still certify that he had observed a 
successful docking/ undocking.

If the intent of the regulations is to assure that state pilots have 
extensive local knowledge of the waters for which they are licensed, 
critics argue, the current requirements are a sham, particularly 
since the Board no longer has even the authority to require that 
dockings/undockings be performed in the geographic area for which 
licensing is sought.

Finally, the Board requirements for license renewal have come under 
attack by some members of the profession. Statute provides that "a 
license shall be renewed without examination upon the payment of 
the license fee."30 Licenses are renewed biennially. The Board, by 
regulation, has added the requirement that:

a licensee who has not piloted the compulsory pilotage waters of Alaska
during either of the last two biennial license periods cannot be granted a
license renewal until the board has determined that the licensee has 
sufficient knowledge and recent experience to pilot safely in the areas for 
which the licensee is licensed.31

Critics cite problems with this renewal process. They contend that 
holders of licenses who pilot in even a very limited portion of 
Alaskan waters can continue to be licensed indefinitely for large 
geographic areas or even for the state as a whole. Numerous 
anecdotal accounts of pilots licensed for areas and ports they had
not visited for years surfaced during the course of this study. A
related concern is that a license holder could make one trip during a 
four-year period (two biennial license periods) and still be eligible 
for renewal without meeting any recency requirements.

30AS 08.62.120
3112 AAC 56.080 (b)

23.



One of the founders of the Southeastern Pilots Association, Captain 
Harley Clough, listed the priority of a marine pilot's responsibilities 
very succinctly:

1) to protect lives, property and the environment of tho state;
2) to protect tho underwriters of tho ship; and
3) to move the vessel as expeditiously as possiblo.

A majority of Alaska's marine pilots feel that competition among 
pilots is absolutely incompatible with a safe pilotage system— a 
pilot’s primary duty must be to the state and not to the shipowner. 
In their view, the purpose of a compulsory pilotage act is to ensure 
the safe movement of shipping in state waters regardless of the 
shipper's bottom line profit. This argument might seem self- 
serving, but the importance of maintaining the marine pilot's 
independence from shipowners is a clearly recognized principle in 
marine pilotage law. At issue is the order of the priorities listed by 
Captain Clough. If shipowners are able vo hire and fire pilots, ships 
can get moved under marginal conditions and safety may be 
compromised to meet the owner's schedule. An independent pilot 
acting in the state's interest can order a ship to slow down or refuse 
to move a ship because of poor weather or other conditions.

The issue of competition is directly related to the number of pilots 
licensed for each region of the state. One pilot summed up the sit­
uation in his survey response:

If there are too many licenses issued, the association in the area cannot 
assimilate them all. This creates a competitive situation. If a pilot has to 
cut rates and follow the steamship company orders to the letter, he is no 
longer a state pilot. A state pilot is supposed to be concerned with the 
safety of the ship, but also about local problems such as the safety of 
fishermen, email boaters and the local ecology. If a pilot has to go to a 
company for his job he will never be able to tell them 'no'. We are at a 
fork in the road right now as far as state pilotage is concerned. Either we 
have state pilots working through an association or we have competition of 
independent pilots—we cannot have both.

From a public policy perspective, competition is one of the thorniest 
issues to address in state law. On one hand, the statements by 
pilots cited above are absolutely correct—the integrity of the state's 
marine pilotage system is based on the independence of its pilots. 
Direct competition among pilots, particularly tariff com petition,'

2 . Competition
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can compromise safety in the long-term. In a number of states, 
pilot associations require members to sign an anticompetition 
covenant before they can be accepted into the organization for 
tra in ing .32

On the other hand, shipping traffic is increasing in Alaska and tho 
state's interest is served by ensuring that there is an adequate 
number of pilots in all regions to provide pilotage services. If a 
group like AMP can provide more cost-efficient pilotage for the 
Aleutians w ithout undercutting the tariff or compromising their 
ultimate independence as pilots, then they should be encouraged. In 
the future, it is quite possible that an additional pilot organization 
might be formed to service shipping in Western Alaska.

3. State Boarc <. State Agency Support

Many persons contacted during the study attribute the current 
perceived problems with Alaskan marine pilotage to failures in the 
state’s regulatory scheme. Most Alaskan pilots agree that state 
administrative and legal support of the pilotage system in recent 
years has been ineffectual and inconsistent. During the past five 
years there have been six DCED Commissioner's Designees and four 
Assistant Attorney General's assigned to the Board of Marine Pilots, 
which makes coherent policy and regulation development nearly 
impossible. Additionally, the Division of Occupational Licensing has 
very limited capability to investigate pilot misconduct accidents in 
a timely manner.

This administrative inconsistency, coupled with a weakly-worded 
state statute, are seen as having stripped the Board of most of its 
authority to regulate pilotage. The resulting combination of an 
enfeebled state board, increased industry demand for pilots, and the 
erosion of pilot association ability to train and discipline pilots has, 
according to many in the profession, rendered the state pilotage 
system out of control.

4. Pilot Liability

Basically, there are three kinds of potential liability of concern to 
marine pilots in Alaska. These are:

32Judith L. Linfield, "A Survey of North American Pilot Training Programs," California 4 
Maritime Academy, 1990.
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•personal liability of the pilot for accidents and damages.
•joint liability of a senior pilot who provides certification or endorsement of training to 

an incompetent or unfit pilot who subsequently has an accident.
•joint liability of the association or pilot organization for dispatching an incompetent or 

unfit pilot wno subsequently has an accident.

The question of liability and how it is dealt with in other states was 
addressed in Section 3. In an extensive survey of the liability 
question in pilotage law, Paul Kirchner, APA legal council, 
describes the current situation with respect to individual pilots:

In the past, pilots were rarely sued. As self-employed, independent 
contractors, they were thought to be judgement proof. Although a potential 
damage award against an individual pilot is still of dubious value today, 
pilots are nevertheless being named in suits with increasing frequency, 
often while recovery from pilots is clearly not the objective of the 
plaintiff. It is virtually automatic now that in any maritime accident, if u 
pilot was aboard, he will be named a defendant in one or more lawsuits.
Usually, the legal fees alone are beyond the limited resources of the pilot.
As a result, pilots today confront the reality that every time they board a 
vessel, they face the prospect of financial ruin, regardless of how well 
they perform their services. That situation does not promote better, safer 
pilotage or provide any other benefit to a state or its citizens.33

Mr. Kirchner’s analysis is included in this report as Attachment D.

S um m ary: The consensus among senior pilots and state officials
contacted in the course of this study is that for the first 10 years 
after the passage of the State Pilotage Act, the marine pilotage 
system in Alaska virtually ran itself. As in nearly all other states, 
pilots voluntarily organized themselves into associations to serve 
the Southeast and Southwestern regions of Alaska. Under the 
general oversite of the Board of Marine Pilots, the associations were 
responsible for hiring, training, and dispatching pilots and collecting 
fees from shippers. Occasional discipline problems with individual 
pilots were handled internally by the associations.

During the past 10 years, the marine pilotage system in Alaska has 
experienced considerable growing pains as shipping traffic in state 
waters (and demand for pilots) has increased, particularly in the 
Southeastern and Aleutians regions. This growth has caused

33Paul Kirchner, Letter to C. L. Cloudy, July 27, 1990. See Attachment D.
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tensions and strains within the pilotage profession. For example, as 
new and younger pilots have entered the profession, some have 
questioned the authority of the associations. Increasingly, pilots are 
turning to the courts to protest association action or to claim 
damages. As a result, the associations' control over pilot training 
and discipline— which assisted the state in regulating the quality of 
pilotage services— has been eroded by legal challenges and fears of 
potential liability.

Increased demand for pilotage services has created niches for new 
groups and configurations of pilots. During the past three years, 
splinter groups of pilots have broken off from the original Southeast 
(SEAPA) and Southwest (SWAPA) associations to offer competing 
pilotage services.

Finally, the Alaska Marine Pilot Statute, which was originally 
designed to give the Board the flexibility to respond to new 
conditions, has not provided the clear authority needed for the Board 
to act.

27.
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4. PILOT SURVEY

In order to obtain pilot opinion on both the issues raised in Captain 
Murphy's letter and other areas of pilot concern, project staff 
conducted a written survey of all 94 Alaska licensed marine pilots 
in early summer. The survey generated a 57 percent response rate, 
with respondents broadly representative of the group of state- 
licensed pilots as a whole. Respondents by region of the state and 
typo of license are enumerated in Table 2. Because of the relatively 
small number of pilots in the Alaska Marine Pilots group, responses 
from AMP have been combined with SWAPA responses to maintain 
confidentiality. "Contract pilots" are generally those operating in 
Southeastern Alaska, although SWAPA does employ a few contract 
p ilo ts .

TABLE 2: Survey Responses by License Type

Type Contract Southeast SW/Chain Sample
Total

State
Total

Unlimited 1 0 1 4 1 3 37 55
Limited-1 5 1 6 1 7
Limited-2 2 2 4 4-
Limited-anv GT 4
Channel 5 5 1 7
NR 2 2
Total 24 1 4 1 6 54 94

A. Quantifiable Results

The survey contained two types of questions: those which could be 
answered by "yes", "no", or some other quantifiable response and 
open-ended questions which allowed respondents to elaborate. The 
survey instrument encouraged an anonymous response. Forms were 
not coded nor were pilots asked any information which could 
identify individual responses. Completed survey forms were 
destroyed once the data were compiled. Table 3 lists quantifiable 
results to close-ended questions in the survey. Responses to open- 
ended questions are summarized following Table 3. Every attempt 
has been made to give a general sense of what association and 
contract pilots operating in each region of the state think about the 
major issues affecting their profession.

v
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T A B L E  3: Survey Results

Question Res Contract Southeast SW/Chaln Total
Have you ever had a pilot license in Yes 5 3 1 9
another state? No 1 8 11 1 5 44

NR 1 1
Does Alaska's pilot examination Yes 1 2 8 1 4 34
adequately test training, skill and No 1 2 2 2 1 6
experience? NR 4 4
Are the state examination Yes 1 5 1 0 1 4 39
procedures fair and objective? No 7 2 2 1 1

NR 2 2 4
Do you have adequate opportunities Yes 1 3 1 1 1 3 37
to upgrade your license? No 8 2 1 0

NR 3 3 1 7
Should on-going training o' exams Yes 5 4 4 1 3
be required for license renewal? No 1 6 9 1 1 36

NR 3 1 1 5
Should simulator training be made Yes 1 8 8 8 34
available on the We t Coast? No 5 5 7 1 7

NR 1 1 1 3
Who should run a tiaining program assoc 9 3 1 1 23
to up grade skills? state 8 5 2 1 5

both 3 3 1 7
NR 4 3 2 9

Do you feel that your professional Yes 1 0 3 5 1 8
concerns are adequately addressed No 1 0 1 0 9 29
by the Board of Marine Pilots? NR 4 1 2 7
Do you feel your interests are Yes 7 1 0 1 1 28
adequately represented by your No 5 3 3 1 1
pilots’ association? NR 1 2 1 2 1 5
Do you favor limiting the number Yes 1 1 1 1 1 4 36
of licenses in the state? No 8 I 1 1 0

NR 5 2 1 8
Are current evaluation practices Yes 8 4 7 1 9
adequate to maintain high No 1 3 6 7 26
standards? NR 3 4 2 9
Should evaluation practices be Yes 1 6 6 5 27
reviewed periodically by an No 6 5 1 0 21
IndeDendent 3-rd party? NR 2 3 1 6
Do you think you have adequate Yes 7 5 1 2
liability Insurance protection? No 1 4 1 2 1 0 36

NR 3 2 1 6
How many years have you been a 1 -5 1 4 1 6 21
pilot in Alaska? 6-10 5 4 2 1 1

11-15 1 2 5 8
1 6-20 1 6 2 9
20 + ? 1 3
NR 1 1 2

What is vour aae? averace 49 60 47 50
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Although the data in Table 2 provide some information on the issues 
raised, the main thrust of the survey was to gain the broadest 
possible understanding of the issues of concern to pilots. The 
following summarizes pilot opinion on a variety of professional 
issues and concerns.

B. Training

Alaska's marine pilots come from a wide variety of backgrounds, 
with more than half of all respondents listing some formal maritime 
academy training. Within the survey sample, a greater proportion of 
conti act pilot-, had maritime academy training than association 
pilots. A number of Southwest and Aleutian pilots cited commercial 
fishing or tugboat experience, while a large number of southeast 
pilots had experience on the state ferry system. A majority of 
pilots stated that they had attended simulator and/or radar training 
courses. (Note that the Coast Guard requires periodic 
recertification of Radar Observer status to maintain a federal pilot 
license, which is a prerequisite to obtaining an Alaska pilot license.)

C. Alaska's System of Examination and Licensing

Questions concerning the adequacy and objectivity of Alaska's 
system of examining and licensing pilots drew a mixed response. A 
majority of association pilots appear to be satisfied with the 
present system, while contract pilots are evenly split on the issue. 
As one pilot expressed an often repeated theme, "the license is like 
a driver's permit and the test is an adequate measure of a pilot's 
knowledge but not of his skill or experience."

Other concerns and ideas cited by respondents include:

•More emphasis should be placed on documented sea experience and certified local 
knowledge.

•A formal deputy pilot or apprenticeship program should be adopted for pilots to gain 
hands-on experience. Periodic evaluations couid weed out those individuals not suited 
to the profession.

•Efforts to adopt meaningful docking requirements have been frustrated by the Attorney 
General's Office. Docking and observer trip requirements should be increased.

•Entrance procedures could involve a competitive examination for a limited number of 
available licenses set by the Board of Marine Pilots.
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•Undor tho present system it is possible to bo licensed for a particular port without 
ever having been there.

•The present system allows examiners to hand pick candidates and can be manipulated by 
SWAPA and SEAPA to control their turf.

D. Opportunities fo r Upgrading Licenses

A majority of pilots are satisfied with opportunities for upgrading 
their licenses, though many regarded the question to be irrelevant 
since they already have an unlimited license. AMP pilots complain 
they can't get check rides on larger vessels because "that end of the 
ousiness is controlled by SWAPA" in their region. A large minority 
of contract p ilo t respondents are not satisfied w ith the ir 
opportunities to upgrade.

Several SEAPA and southeast contract pilots com plained of 
favoritism within the association, i.e., personal connections allow 
some individuals to be "fast tracked" and given access to observer 
trips and dockings that others aren't. As one suggested, "favoritism 
can not be completely eliminated, but a formal training program run 
by the associations under state supervision could go a long way 
toward solving the problem."

E. Training and Examination fo r License Renewal

A majority of pilots feel that present requirements for license 
renewal are adequate. Some would require complete reexamination 
of pilots, while others think that only inactive pilots should be
reexamined or required to take simulator/radar training. Several 
advocate rules of the road testing and a complete physical exam 
every two years prior to license renewal. A few respondents called 
for a mandatory retirement age (70 was the most commonly
mentioned cut-off age).

There appears to be strong sentiment among association pilots that 
"the day-to-day practice of the profession is the most important 
test of competence." As one pilot put it "handling a variety of ships
in a varie ty of conditions is the best possible tra in ing."
Familiarization trips tc areas a pilot doesn't transit regularly are 
advocated by several respondents. Others proposed a check ride 
system similar to airline pilots, where a "competent independent^



observer employed by the state" would grade each pilot's 
performance prior to license renewal or upgrade.

F. Simulator Training

Several pilots stated that simulator or radar training was most 
useful for those new to the profession and of marginal value to 
active pilots. As one pilot put it "the essence of pilotage is local 
knowledge and a practiced feel for how different forces affect the 
handling of a ship." A few referred to simulator training as "video 
games." However, most seemed to agree with the statement of one 
respondent that "as electronic controls and aids to navigation 
become more sophisticated, pilots need to keep up to date with the 
latest training methods."

A majority of pilots surveyed would like better access to simulator 
and raaar training, preferably on the West Coast. Seveial said that 
the location of the training facility does not make much difference— 
a large number of Alaska's pilots have attended simulator training at 
Kings Point, Rhode Islano, Southhampton, England or Grenoble, 
France. Some pilots feel that if the state requires simulator 
training then the state should pay for it, while others think that 
pilots themselves should be responsible for their own training 
expenses. The most common response to the question of who shouid 
pay for increased training requirements was to place a "training 
surcharge on the tariff schedule."

G. Association  vs. State-run Training

A majority of SWAPA pilots think that the associations should be in 
charge of pilot training, preferably under state guidelines. SEAPA 
and contract pilots are split on the issue. One respondent argued 
that "a state-run training program could remove interna! association 
politics and favoritism from the present system." There appears to 
be widespread concern among contract pilots that giving the 
associations control of a formalized training program could provide 
them with "even more of a monopoly on the business than they 
already have."

Several respondents pointed out that the most experienced pilots 
belong to the associations, which makes them the logical choice to 
run pilot training programs, providing the state can lim it their, 
liability. One respondent stated that "a state-run training program



would just be unnecessary bureaucratic meddling in an area in which 
it possesses no expertise." The most common response was that the 
associations should provide state-approved train ing in their 
respective regions and that training should be jointly funded by the 
state and the pilots themselves.

H. Board o f Marine Pilots

A majority of SEAPA and SWAPA respondents feel that their needs 
are not adequately addressed by the Board of Marine Pilots, while 
contract pilots are split on the issue. AMP pilots think that they 
"should have representation on the Board and be able to participate 
in licensing examinations." The most common complaints among all 
pilots are not with the Board itself but with Department of Law 
interference in Board decisions and weakness of the state's Pilotage 
Act. Other problems cited in the responses are: "low professional 
standards in regulations, poor investigation of accidents and the 
inability of the Board to meaningfully discipline pilots." Several 
respondents stated that the Board does not meet often enough, while 

• others want "a more democratic process to choose the pilot 
representatives on the Board."

Several contract pilots complain that "the Board is an instrument of 
the associations, which act to protec. their own interests under the 
guise of more stringent requirements." Association respondents 
charge that representation on the Board "is lopsided in favor of ships 
agents" and that "public members and the DCED representative are 
not knowledgeable enough about marine pilotage affairs to offer 
constructive contributions to Board decisions."

I. Associations

Not surprisingly, a majority of SWAPA and SEAPA pilots feel that 
their interests are adequately represented by their associations. A 
m inority of associa tion pilots who expressed dissatisfaction 
complained that the ir association "practices favoritism in choosing 
who is accepted into the association, that internal politics take 
precedence over professional standards, and that the association 
actively penalizes dissenters." On the whole, SWAPA pilots' 
responses seem to reveal a more sanguine attitude towards their 
association than SEAPA responses, though several complained about 
the length of time it takes to become a member. One response.



accuses SWAPA of being "slow to respond to the changing demands 
of the shipping industry in their region."

Half of contract pilot respondents did not answer questions about 
the associations. Of those that did respond, some expressed concern 
that there is "no objective criteria for determining who is allowed 
to become an association member."

J. License Lim itation

A majority of pilots favor limiting the number of licenses in the 
state. However, a significant number of contract pilots think that
market forces "supply and demand" should determine the number of 
pilots. Several ideas were offered for criteria to determine the
appropriate number of licenses:

•each association determines the number of pilots needed to handle shipping for its 
region,

•based on the standard of living needed to attract and maintain a high quality professional 
pilotage service,

•based on the number of pilots needed to work a standard six months per year,
•a number mutually agreed upon by agents and associations,
•enough to cover jobs and allow for a proper vacation,
•should be determined on an annual basis by the Board of Marine Pilots,
•determined by the Governor's Office on the basis of an analysis of pilot hours per year 

and compensation,
•need to license only the best and keep the total number low enough that all are able to 

make a decent living,
♦based on projected requirements during the busiest season of the year.

Several respondents made an analogy between limiting the number of 
pilots and limited entry in fisheries, implying that w ithout some 
form cf lim itation, safety standards and professionalism would 
inevitably decline. One respondent said that the "state should either 
limit the number of pilots or charter the associations to screen new 
applicants and run training programs."

v
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K .  S t a t e  E v a l u a t i o n  S t a n d a r d s

Questions about the state's pilot evaluation practices drew the 
longest and most impassioned responses in the survey. Obviously 
pilots feel very strongly about these issues. A majority of contract 
and SEAPA pilots feel that state evaluation practices are not 
sufficient to maintain high standards within their profession. As 
one SEAPA pilot pointed out "basically no evaluation process exists." 
Several stated that evaluations should include "hands on skills." One 
respondent stated that the current "docking and undocking sign-off 
is a joke. The sign-off should involve a true evaluation of skill 
before it can be counted towards a pilot's endorsement for a 
particular port." Again, the check-ride evaluation and a formal 
apprenticeship program feature prominently in pilot's responses.

Another recurring theme is that "pilotage is kept safe by industry 
regulation" and the "Board needs to pass evaluation regulations" that 
are "depersonalized, competitive, and impartial." As one pilot 
stated, "there needs to be some mechanism for pilot groups to police 
themselves—currently pilots cannot fire an association member for 
any reason." Along this same line were complaints about "local 
boys" being encouraged by association members to enter the 
profession with "little  seagoing background." One contract pilot 
stated that "superior shiphandlers are being excluded because their 
docking experience was obtained outside Alaska. Why shouid 10 
dockings in Ketchikan count, when 500 in San Francisco dun't?"

SWAPA pilots are evenly split on the evaluation issue. As one pilot 
put it "you don't evaluate doctors after they have a license." Another 
complained that "bureaucratic meddling in pilotage affairs has made 
for less qualified people." Several respondents think nonactive 
pilots should be evaluated and that licenses should contain some 
kind of "use it or lose it" provision.

L. Third Party Review o f Evaluation Practices

There was some confusion among respondents about this question. 
Most took it to mean independent review of pilots themselves, while 
others thought it meant review of association evaluation practices.
A majority of SEAPA and contract pilots favor periodic evaluation by 
an independent third party, while a majority of SWAPA pilots do not.v 
Several pilots commented in a similar fashion that "if a pilot is *
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working at his trade without having accidents c complaints of 
near-misses, then an evaluation is meaningless." The most common 
response was that the state should hire a qualified evaluator not 
affiliated with any association (such as a retired ship captain) to 
provide pilot evaluations and report to the Board. Others stated that 
the Board should adopt evaluation practices and have them reviewed 
by a member of the American Pilot's Association, professional 
maritime consultant, or panel of experts.

M. L iah ility  Protection

A large majority of pilots feel that they do not have sufficient 
liability protection. Several commented that recently passed oil 
spill legislation increases their potential liability exposure. Others
thought the question was ridiculous, i.e., "How can I be liable for $2 
billion— get real." Several pilots stated that if liability coverage 
was offered to pilots, it would just engender lawsuits. The most
common response was that the state should limit pilots' liability or 
set up some kind of group insurance or bonding mechanism.

N. General Concerns

Space was provided on the survey questionnaire for pilots to offer 
comments on the ir general concerns about their profession.
Comments that are not redundant with those listed above are 
summarized below:

SWAPA and AMP Comments:

•Public safety is not served by competition. That is why pilotage is a sanctioned 
monopoly.

•Pilot organizations should be chartered by the state and held to high standards.
•The state should urge the Coast Guard and NOAA to conduct more surveys and 

improve charting of state waters, some of which haven't been recharted since the '64 
earthquake.

•Tariff adjustments should be made by region. Charges for Cook Inlet are too low— 
the same ship movement would be charged seven times as much in Puget Sound.

•Ship size and traffic have increased over the past 10 years without corresponding 
changes in dock size, configuration, and depth of berths.

•There should be an association policy about how large a vessel can be put into a 
particular dock. v



•Pilots should not be licensed for more than one area of tho state.
•The stato needs to put more pressure on the associations to govern themselves.

SEAPA Comments:

•We need a change in attiiude in the Attorney General's Office—they have stymied every 
attempt by the Board to increase standards.

•There should be a pilot station at the head of Chatham Strait and a summer station at 
Cape Spencer.

•The state needs to strengthen the State Pilotage Act and the Division of Occupational 
Licensing needs to hire a qualified full-time investigator to report to tho Board.

•The present system allows power brokering by SEAPA and SWAPA. The associations 
should be combined and become state-controlled.

•Applicants for a limited number of licenses should be selected by interviews with the 
Board.

•We continue to have trouble with the cruise ship master-pilot relationship. If
’ the pilot objects to some maneuver, he is told not to interfere or another pilot will be 

hired.
•The state needs to oversee an impartial evaluation process for new licenses and license 

upgrades, provide guidance to protect pilots from antitrust liabilities, and provide 
bonding to reduce liability.

•Pilots should be required to have some kind of work history in local waters before they 
can seek a license.

•There should be public members on the Board from each area of the state.
•The Administrative Procedures Act interferes with pilot discipline.
•There should be at least three Board meetings each year.
•There should be an inescapable apprentice period for all new pilots to weed out the bad 

ones.

Contract Pilots Comments:

•Unlimited pilots should have extensive sea experience on large vessels.
•The Board should conduct a stringent review of qualifications before applicants taka the 

licensing exam and "yo yo" dockings should be disallowed.
•Except for a few areas, the present system is working well. The state should conduct a 

similar survey every few years to ensure that politics stay out of pilotage affairs. v
v
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•The stato needs to get some qualified people involved in policing the associations.
•The state needs to take a more active role in the pilotage system and should appoint a 

three-mr mber board of retired pilots/masters to give exams and set tariffs. The state 
could p? 'hese people out of license fees so there would be no conflict of 
intaros

♦The state snould establish a cabinet position for maritime affairs to supervise all 
shipping activity including the Alaska Marino Highway System.

•The state needs to take a hard look at the way that SEAPA and SWAPA do business and 
make sure they aren‘t just controlling access in the guise of safety concerns. Some 
pilots have tried for two years to get dockings, while others are shepherded through in 
a few months.

•The state should make it illegal for the associations to charge nonmembers a greater 
than equitable share of expenses through their phony bylaws.

S um m ary: Pilot reaction to the points raised in Captain Murhpy's
letter was mixed. In general, pilots do not feel that entry level 
requirements in Alaska are too low. Nor do the majority of pilots 
believe that continuing education should be a condition of license 
renewal.

However, most pilots feel that sim ulator train ing should be 
available on the West Coast, even though many pilots question the 
benefits of such training for active, experienced pilots.

Contract pilots seem to agree that a third-party evaluation of active 
pilots would be beneficial, but that such evaluation should be left 
neither to ship captains nor 10 the associations. Pilots in 
associations, on the other hand, appear to be less concerned with 
evaluation of practicing pilots.

The overwhelming majority of pilots believe that the state should 
limit the number of licenses, even though they acknowledge that 
such limitation could cause problems with assuring a adequate 
supply of pilots.

Pilots indicate that the State Marine Pilot Board is experiencing 
difficulty in regulating the profession. Many feel that a combination 
of individual pilot pressure., association squabbles and the absence 
of a strong state policy regarding pilotage have seriously impaired 
the state's ability to exert adequate control.

v
4
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Finally, most pilots feel that the current situation with respect to 
individual pilot liability is unacceptable. Most recommend that the 
state take some action to either limit liability or assure that pilots 
can obtain adequate insurance against claims for damages.

vv



5. S H I P S’ A G E N T  S U R V E Y

Telephone interviews were conducted with ships' agents in order to 
obtain industry 's  pe rspective  on A laska state p ilo tage . 
Representatives of the twelve ship's agent firms in the state were 
contacted. Four of the agents contacted operate exclusively in 
Southwest Alaska, one operates only in Southeast, and two service 
the Aleutian Chain. The remainder work statewide.

Five agents service all types of shipping. Three specialize in 
petroleum transport, one handles only coal shipments from the 
Seward port and two service only the fishing industry. One deals 
with both petroleum and fishing vessels. Five of the twelve agents 
reported that they provide a full range of services; the remainder 
provide a more limited range, with stevedoring and provisioning 
being the most commonly-provided services.

Frequency of agent requests for pilot services ranged from a high of 
two to three times a day during the peak season, tapering off to two 
or three days a week during the winter. Coal shipments require pilot 
services only two times a month. Agents reported that all of their, 
pilots were requested through pilot associations or groups. Four 
agents worked with SEAPA, eleven with SWAPA and six with AM P. 
(some agents use more than one association). Agents reported that 
their relationship with the association/croup was "excellent" (3), 
"good" (7) or "OK" (2), although one agent did report "some problems 
with pilot association attitudes. Associations don't act like a 
service industry."

Agents were surveyed using a standardized questionnaire. Many of 
the same items contained in the pilot survey were asked of the 
ships' agents. Again, some questions called for a quantifiable 
response while others asked the agents to elaborate. Quantifiable 
responses to survey questions in tabular form are reported in Table
4. Additional comments by area follow the table.



Table 4: Ships' Agent Survey Results

Question Yes to to
Opinion

Do you have access to enouqh pilots? 1 1 1

Are pilots dispatched in a timely manner? 1 0 1

Are pilots aualified for the duties and waters assianed? 1 1 1

Should Alaska limit the number of pilots? 3 7 2

Should pilots with unlimited licenses be allowed to pilot 
in all state waters? 4 7 1

Have you ever filed an accident report with the state? 3 c
If so, did the Pilot Board take prompt action concerning 
the report? 2 4
If you have ever reported negligence or incompetence, 
was the Board's action timely? 1 1 1
Other than an accident, have you ever complained about 
the duality of pilot services? 3 9
In general, do you and captains of the ships you represent 
have adequate means of reporting problems with 
pilotaae? 9 3
Would you favor a state-mandated pilot evaluation by 
masters/caDtains? 1 7 4
Is the present rate structure reasonable? 7 3 2

Is the present rate structure too complicated? 3 7 2

Do you have adequate opportunity to comment to the Board 
on proposed rate chanaes? 6 4 2

Do you feel that your concerns as a ship's agent are 
adeauatelv addressed by the Board? 9 3
Should aaents be bonded for the payment of pilotaae fees? 3 7 2

Should the state set a limit to pilot liability for damaaes? 2 3 7

Elaboration on or clarification of responses to the above questions 
are summarized below.

A. P ilots A ccess ib ility  and Dispatch

Several agents mentioned that it was sometimes difficult to secure 
a pilot during the peak season or for dispatch to an out-port. Three 
of the agents working in the Aleutian Chain commented that service 
was more sufficient and timely now that the Alaska Marine Pilots
formed to service the Chain exclusively. Agents serving the
petroleum industry had made arrangements with the appropriate
association to have three or four pilots on call at all times.

jv
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B .  P i l o t  Q u a l i f i c a t i o n s

Although all agents answered that pilots dispatched were qualified 
for the duties assigned, many had suggestions for improvement of 
the current system. Seven agents mentioned the need to strengthen 
entry level requ irem ents. Suggestions ranged from  an 
apprenticeship program to seeking persons with long time sea 
experience as a captain or master. Three mentioned the difficulty 
pilots in their area had in gaining experience on larger ships or in 
having opportun ities  to perform the required num ber of
docking/undockings. Two mentioned the difficulties experienced by 
the State Board in establishing and maintaining entry standards. One 
mentioned that "licensing rules are being bent and misused", while 
one perceived an effort by the state "to water down qualifications", 
based on weak regulations and Attorney General opinions.

"Continuing education? Absolutely!" responded one agent. Two 
others specifica lly suggested that some education/experience 
requirements be met before pilots are re-licensed. Several
mentioned that pilot associations needed to better police the quality 
of their members. One suggested check rides. One agent suggested a 
mandatory retirement age.

C. Evaluation

Agents voted down state-mandated pilot evaluation by ship captains 
or masters for a variety of reasons. Many pointed out that captains 
and masters of foreign vessels would have a language problem 
unless the evaluation form was translated into the ir native 
language. One agent felt that captains would not be candid, for fear 
of retaliation by the pilot association. Another agent felt that
foreign captains and masters do not have enough knowledge to be 
capable evaluators. Other agents suggested that a system would 
just add more paperwork and that the state would probably not use 
the information anyway.

Most agents fe lt that the current system for lodging complaints
against a particular pilot was sufficient. Several mentioned that 
masters and captains currently report problems to agents and that 
the agent works things out with the association by asking that the 
problem pilot not be dispatched to his/her ships again. While the 
system appears to work, it can be a two-edged sword: one agentv
mentioned that he was careful not to complain too often for fear of
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being labeled a "trouble-maker" and having his supply of pilots cut 
off. One mentioned that there should be some mechanism for agents 
to report problems directly to the state rather than to the 
association: "Associations used to take care of problems
internally— now they don't. Associations are political themselves." 
Another agent shared this view, and reported complaining to the 
association about a pilot, but "nothing happened."

D. Accidents and Pilot Discipline

Few agents had any direct involvement in reporting accidents, since 
this is the pilot's responsibility. However, those who had same 
knowledge of an accident and subsequent Board response did not feel 
that the disciplinary action was fair or timely. One mentioned that 
the state "swept the accident under the rug". Three agents called 
into question the state's ability to effectively investigate accidents
and suggested a person with maritime experience be hired to
investigate accidents and other incidents. One agent suggested 
turning investigation over to the state troopers. One suggested an 
BOO toll-free number for reporting accidents.

E. Lim iting the Number of Pilots r r  the Areas fo r Which a
P ilot is L icensed

More than half the agents were strongly opposed to limiting the 
number of licenses. One agent commented "limiting pilots will 
create a monopoly. It's much better to have highly qualified pilots 
by raising qualifications." Most felt that such a limitation would 
lead to a pilot shortage, particularly in the more difficult and less 
accessible areas of the state. One mentioned that the state may 
already be facing a pilot shortage: "If business increases at current 
rates, we won't have enough pilots as it is." Another felt that such a 
move would limit economic growth and cited the expansion of cruise 
and cargo ships in recent years.

One agent in favor of limiting the number of pilots suggested that 
the state "re-test all existing pilots—don't grandfather."

Although agents don't favor limiting the number of pilots, they do 
favor limiting the area in which a pilot is licensed. All stressed 
local knowledge as the primary attribute of an efficient pilot and 
commented that "Alaska is too big for a pilot to operate every-.
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where." Other agents commented that "there is too much difference 
in local conditions."

F. Pilotage Rates

Eight of the agents felt that the current rate schedule is reasonable. 
Three mentioned that it is uneven—too high for some areas, too low 
for others. Two mentioned that rates must be enforced across the 
board, with no undercutting by individual pilots or pilot groups. Only 
three found the current system too complicated. Although agents 
generally felt that they had opportunity to comment to the Board on 
proposed rate changes, several mentioned that they were not always 
informed in time to make comment.

G. State Board

Most agents feel that their concerns are adequately addressed by the 
State Board. One mentioned that both current lay members are from 
Southwest Alaska, leaving Southeast under-represented. The same 
agent also felt that the state should better educate the lay members 
so that they could take more active part in board deliberations. One 
agent mentioned that "there is lots of dissent in the pilot 
associations at present which spiils over into Board activity." Two 
agents mentioned an "adversarial relations between the Attorney 
General's office and the Board" and the fact that the AG's assigned to 
the Board "lack understanding of the pilotage profession".

H. Bonding fo r Pilotage Fees/Pilot L iab ility  for Damages

Most agents did not feel that agents needed to be bonded for pilotage 
fees. All responded that they paid up promptly, but several 
mentioned that associations may have problems with other agents.

Opinions on whether or not the state should address the question of 
pilot liability for damages caused by pilot error were mixed. 
Several agents felt that the current system worked well and that 
the state should stay out of the issue. One felt that the state should 
increase pilot exposure. Another felt that the state should perhaps 
limit pilot liability to a fixed amount.
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I. Pilot independence from ship owner control

One agent felt that some ship agents firms were getting too large 
and "the agents want to control the pilots—this would be a mistake".

J S t a t e  deregulation

One agent commented that while it is "somewhat beneficial to have 
some deregulation, you cannot do away with regulation totally. The 
problem with pilotage is that it is difficult to deal with individuals. 
With doctors, the profession is somewhat self-regulating. Clients 
don't have to deal with the individual if they don't want to. In 
pilotage, you deal with an association. You must rely on existing 
pilots to police and control."

K. Alaska State Pilotage System

One respondent summed up well the present situation: "State
pilotage in Alaska is in its infancy. When Alaska's pilotage 
regulations were adopted, the state didn't foresee how pilotage 
would develop. As circumstances change, current regulations don't 
work too well, but it is difficult to change the regulations."

Sum m ary : As would be expected, ships' agents responses differed 
from pilot responses on several points. Agents are not in favor, for 
example, of limiting the number of pilots, expressing fears that such 
a limitation would make it more difficult to access a sufficient 
number of pilots for their needs. Nor do agents believe that the 
current situation with respect to pilot liability is unworkable.

On the other hand, agents are more ready than pilots to suggest that 
the state upgrade entry level qualifications for licensing. They are 
also generally in favor of limiting licenses to a specific geographic 
area, as long as this does not make unreasonable demands on the 
industry.

Agents agree with pilots that ship captains cannot effectively 
evaluate pilots. Agents see the State Board of Marine Pilots as more 
responsive to their concerns than do pilots. However, some agents 
would like more timely notification of proposed Board action, 
particularly with respect to. rate setting, location of pilot stationsv 
and cetermination of compulsory pilotage waters.
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7. C O N C L U S I O N S  A N D  R E C O M M E N D A T I O N S

This report accepts the premise that the state does have a
compelling interest in maintaining a system of compulsory pilotage 
for state waters. The exponential increase in passenger ship 
traffic, the heavy state and local government investment in port 
facilities and the Exxon Valdez disaster all point to increasing 
rather than decreasing state involvement in the maritime industry 
to protect life, property and the environment. In light of this 
compelling state interest, the overall conclusion of this report is 
that state regulation of pilotage has not kept pace with changes in 
the industry.

The conclusions and recommendations embodied in this report
amount to an explicit social contract between Alaska's marine pilots 
and state government. In return for limiting pilot liability and 
protecting pilot organizations from antitrust litigation, the state 
would require increased professional standards for all pilots and 
heightened accountability on the part of pilot organizations.

Based on the results of several surveys, meetings with involved
parties and numerous conversations with State Board members, 
individual pilots and ships agents, the report finds the following
with respect to the existing system:

A. Acknowledgement o f the State's Interest in Pilotage

Most states include a statement on public policy and the state's 
interest in pilotage in the opening section of their marine pilot 
statute. Such statements generally include 1) protection of life,
property, and the environment, 2) the importance of efficient
shipping and 3) the public service nature of the pilot's role. A 
crucial element is the acknowledgement of the independence of 
pilots from steamship owners and agents. Such statements remove 
any ambiguity about the state's interest in and authority to control 
compulsory pilotage in its waters.

At present, the Alaska Marine Pilotage statute does not contain a 
section on public policy or state interest in the control of pilotage.

v V
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R e c o m m e n d a t i o n :

1. The Marine Pilotage Act should be amended to include an opening 
statement of intent, which establishes the fact that marine pilots 
are employed as independent contractors under state control for the 
purpose of protecting lives, property, vessels, and the marine 
environment.

B. P ilot Q ualifications

That state pilots hold extensive knowledge of local waters should be 
the foundation of and rationale for a compulsory pilotage system. 
However, the study finds that existing state entry level standards 
cannot assure that all licensed pilots have this special knowledge. 
Alaska's extensive coast line, d ifficu lt weather conditions and 
numerous ports of varying size and accessibility preclude one 
individual from gaining extensive local knowledge of the entire
state. Thus, the Alaska situation appears to dictate regional 
licensing. Given both diverse physical characteristics and region- 
specific types of shipping traffic, qualifications and entry-level 
requirements may differ by region.

While some of the knowledge required for piloting can be acquired by 
traditional educational methods, local knowledge is best gained 
through hands-on experience under the direction of senior or master * 
pilots. In this respect, the report questions whether or not the 
current sea-going experience and docking/undocking requirements 
are sufficient for licensure. All other maritime states require more 
extensive training and sea-going experience than does Alaska,
although Alaska's size and diversity makes its compulsory pilotage 
waters among the most extensive and difficult in the country.

Based on infcrmation received, the report also questions whether or 
not pilots currently holding lim ited licenses have adequate 
opportunity to gain the experience necessary to upgrade their 
licenses.

The report finds that existing statutory and regulatory language is 
insufficient to allow the State Board to set up and enforce entry
level qualification which can adequately ensure the required local
knowledge on the part of state pilots.

jv
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R e c o m m e n d a t i o n s :

1. The State Board of Marine Pilots should be given clear and 
unambiguous authority in statute to promulgate and enforce more 
extensive entry-level requirements for state pilots.

2. The Board should establish a third region in the Aleutian Chain in 
addition to the two current regions (Southeast and Southwest).

3. The Board should strongly consider setting requirements by 
region to accommodate differing physical conditions and snipping 
patterns. The Board should move towards exclusive licensing by 
region. A transition period should be established to allow existing 
pilots who are licensed for more than one region of the state to 
choose their licensing region. Pilots new to the system should be 
required to train in and be certified for only one region cf the state.
The Board should be given the authority to allow inter-regional
endorsement for specific ports where such endorsement is essential 
for orderly and efficient transport of persons and goods. Strict 
recency requirements should be adopted for pilots who wish to 
maintain inter-regional endorsements.

4. The Board should be authorized to establish a formalized deputy 
pilot program, with substantial experience requirements (in addition 
to existing tonnage requirements) that must be completed before a 
pilot is allowed to take the exam for a higher license. Each pilot 
seeking a higher license should also be required to pass a check ride
evaluation. The Board should require the pilot organization of each
region to develop training procedures that enable all deputy pilots to 
have equal opportunity to perform ship movements, take observer 
trips, and perform the dockings/undockings necessary to upgrade 
their license.

C. Pilot Evaluation and Relicensing

Currently, the state has no system for evaluating pilots after they 
have been licensed. Once a person has obtained a license of any type 
(with the exception of a temporary license), s/he is free to operate 
under that license indefinite ly upon the payment of a biennial 
license renewal fee and submission of a physical exam results. In 
theory—and allegedly, in practice— pilots can hold endorsements forv 
state waters and for ports which they have not v is itid  for years.



Pilots can continue to renew licenses with only minimal actual 
p ilo tage within a two-year period. Finally, although new 
technologies are being introduced in the industry, the state 
currently requires no continuing education for licensed pilots.

Because the state has an interest in assuring the continued 
competency of the pilots to which it has granted licences, the report 
concludes that the current system of virtually life-long licensure 
without periodic evaluation is insufficient.

Despite national concern about substance abuse, particularly in 
occupations of high importance to public safety, Alaska currently 
conducts no oversite of the marine pilots in this respect. This lack 
is particularly troubling in view both of Alaska's known high 
incidence of substance abuse and of several recent legal actions 
alleging abuse among pilots.

Finally, some persons contacted in the course of the study expressed 
concern that Alaska had no age lim it for license renewal. A 

• mandatory retirement age has been suggested. The study concludes 
that physical condition rather than age should be the main judgement 
criteria. In this respect, the existing general, biennial physical 
examination requirements are insufficient to ensure that pilots 
maintain the level of health and stamina required by the profession.

R ecom m endations:

1. The Board should establish a check-ride system for fully- 
licensed pilots, that would allow the skills of each pilot to be 
observed prior to license renewal. Check rides should be evaluated 
by current senior pilots (i.e., peer-review), designated from each 
region by the Board.

2. Recency criteria should be adopted for pilots to maintain 
endorsements for specific waters and ports. Some form of "use it or 
lose it" provision, such as a minimum number of ship movements 
between license renewals, should apply to all pilots.

3. The Board should be authorized to conduct random substance 
abuse testing.



4. Even/ pilot should be required in statute to submit to a complete 
annual physical exam administered by a fully-licensed, practicing 
physician.

5. The Board should develop an approved list of continuing education 
options, such as simulator or Automatic Radar Plotting Aids (ARPA) 
training, and require that pilots complete a course between license 
renewals. One option would be for the state to pay for the training 
(through an increase in license fees and the tariff schedule) and have 
the individual pilot pay for transportation and board.

D. Pilot Discipline
In the past, the state relied upon the pilot associations to handle 
pilot discipline within their own ranks. However, recent court cases 
allege that associations are no longer willing or able to fulfill this 
function. Therefore, the state must increase its ability to monitor 
the profession.

The study finds that Alaska's statute concerning pilot discipline is 
among the most comprehensive and modern of the maritime states. 
However, the study also finds that the statutory sanctions are 
seldom invoked. Major hindrances to the efficient policing of 
pilotage by the state appear to be the difficulty in obtaining timely 
information about accidents and incidents and the lack of trained 
marine investigation personnel to follow up on those which are 
reported.

Recommendations:
1. The Division of Occupational Licensing should be authorized to 
hire a full-time marine pilot coordinator, to be funded with program 
receipts from increased pilot license fees. Ideally, the coordinator 
would have no connection with any pilot organization in the state 
and would be approved by the Board of Marine Pilots. He/she should 
be qualified to review pilot organization training programs, 
participate in license examinations, and investigate accidents and 
incidents of pilot misconduct. The coordinator would report findings 
to the state Board for action. Allegations of pilot misconduct should 
be expeditiously handled by the board under tho powers granted in AS 
08.62.150-155.

v
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The two public members on the Board are both from the same region. 
State representation on the Board (i.e., the DCED commissioner or 
designee position) appears to be ot limited value in asserting state 
interests, primarily because of the high turn-over rate of designated 
members.

During the course of the study, it was found that the Board currently 
requires individual pilots to file frequent reports on ships' 
movements which they have handled. Study staff had intended to 
utilize this information to provide a more quantitative description 
of Alaska's shipping industry. However, the information received by 
the Board is not maintained in a useful format. The report concludes 
that existing reports are not being utilized by the State Board or the 
DCED. Yet, the state should have access to the management 
information necessary to efficiently regulate marine pilotage in the 
state.

Recommendations:
1. The Board must be given specific authority in statute to set pilot 
license fees and tariffs, impose experience and training 
requirements as it sees fit, set physical/health standards, and . 
require drug and alcohol testing of pilots.

2. Since Board actions benefit the entire shipping industry,' 
particularly with respect to pilot qualifications, accident 
investigation, and rate setting, the Board should have authority to 
consider state administrative costs in setting pilotage rates. A 
portion of the tariff would be returned to the state and could be 
used, on appropriation by the Legislature, to assist in funding 
program administrative costs.

3. Because of increased duties and responsibilities being re­
commended for the Board, meetings should be scheduled at least 
three times per year, with provision for emergency meetings at the 
request of the chair.

4. The DCED Commissioner or designee position should be reassigned 
to an active pilot from the Aleutians region. Additionally, public 
Board members should reside in different regions of the state.

5. The Board should either cease to require detailed information on> 
ships' movements from individual pilots or should organize this



information in a database to be used to compile periodic manage­
ment reports. If such reports aro initiated and are determined 
useful, the Board should have the ability to require that individual 
pilots and pilot associations file the necessary information.

G. Pilot Organizations
Despite current internal problems within some pilot associations, 
the report concludes that associations and other voluntary 
organizations of pilots will continue to provide the core of 
mandatory pilotage services in Alaska, as is standard practice in all 
other maritime states. If the above recommendations concerning in­
creased entry level requirements are adopted, the associations will 
be called upon to play the major role in training, since their 
members constitute the largest pool of senior pilots with unlimited 
licenses. Under the recommendations for pilot evaluation, 
association members will also take the responsibility for peer 
review. In performing these functions for the state, associations 
must have liability protection.

The report also concludes that pilot associations and groups are the 
most efficient mechanisms for providing comprehensive, 24-hour 
per day, year-round pilot services. Although individual pilots can 
and should be allowed to continue to operate independently to 
provide specific services, without some form of pilot association, 
portions of the state and the industry are very likely to be under­
served. If associations are to continue to perform the services of 
pilot dispatch, they must be cleared of antitrust charges.

However, the report also finds that in return for recognition and 
protection from antitrust allegations, the state should more closely 
monitor association activities.

Based on U.S. maritime history and the experience of other states, as 
well as the testimony of most Alaskan pilots, the report concludes 
that unregulated competition among pilots can have a corrosive 
effect both on the quality of services provided and on the 
independence of state pilots from shipowner control. While nothing 
in state regulations should preclude individual pilots or groups of 
pilots from providing more efficient service to the industry by 
cutting down travel time and costs or by moving dispatch services 
closer to the point of ship traffic, competition based only onv 
pilotage rates should be discouraged. Where such competition has v
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been allowed in other states34, the result has been a cut-throat 
battle for lucrative shipping jobs while more difficult routes, 
remote ports and unusual vessels have been unable to obtain timely 
services. Additionally, to corner the most desirable assignments, 
pilots and pilot groups have apparently given up a large measure of 
independence and operate essentially as employees of the 
shipowners.

Recommendations:
1. Pilot organizations should be recognized in state law and 
chartered to provide state-approved training for deputy pilots.

2. In return for limiting liability and providing protection from 
antitrust litigation, the state should require that pilot organizations 
file their bylaws and operating rules with the Department of 
Commerce and Economic Development. The Board should have the 
authority in statute to veto bylaws and/or suspend the charter of 
organizations for practices that it feels do not serve the public 
interest.

3. In order to assure that all pilots and pilot organizations honor the 
Board-established pilotage rates, pilot organizations and individual 
businesses should be required by law either to submit copies of
their annual audits to the State Board or, in the case of individual
contract pilots, to keep their books open for state audit.

Note: The charter of pilot organizations does not preclude
individual pilots from offering their services independently, so long 
as they adhere to the tariff schedule.

H. Individual Pilot Liability
The study concludes that the traditional liability protection 
afforded pilots has been eroded by an increasing number of "nuisance 
suits" brought against pilots. This exposure is expected to increase 
as a result of recent federal anti-oil-spill legislation. Although
pilots should continue to be held liable for wanton and reckless 
behavior, some dollar limitation on liability would relieve pilots

340nly Florida (Tampa Bay Port) and Connecticut have experienced such competition. 
Both states are currently attempting to remedy the situation by law or regulation.
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from being automatically included in any claim for damages arising 
from performance of their duties.

Recommendation:
1. Individual pilot liability should be limited in statute to a specific 
dollar amount. Most states which have enacted such protection set 
the amount at $5,000.

I. Pilot License Fees and Tariffs for Ship Movements
The existing fee schedule for pilot licenses appears to be extremely 
low and has not been amended for several years. Tha report finds 
that a biennial fee of $180 has little relation to either the 
administrative costs associated with renewal or the value of the 
license to the holder. Most other maritime states charge 
significantly higher fees.

The tariff schedule has been in effect since the early 1980's and 
does not reflect changes in cost of living or in the industry. In 
addition, as mentioned above, the Board's authority to set and 
enforce rates has been called into question.

Recommendations:
1. Pilot license fees should be reviewed by the Board and increased 
substantially to reflect the increased costs of program 
administration. It is recommended that the Legislature consider 
treating license fees as program receipts and authorize that they be 
used to fund a marine pilot coordinator and increased training 
requirements. Based on other states' rates, an annual license fee 
for pilots of $1,500 appears to be reasonable.

2. The Board should be authorized in statute to establish an 
enforceable tariff schedule, to avoid unhealthy rate competition 
among pilots.

3. The tariff schedule for ship movements should be reviewed by the 
Board and adjusted where necessary. The Board should consider 
special rates for unique circumstances, such as ferrying fisheries 
observers to vessels in Dutch Harbor.

v
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4. The Board should be given the authority to include a training fee 
in the tariff schedule. The fee would be used by associations and 
individual pilots to provide partial support for training and 
continuing education. A portion of the fee should accrue to the state 
as program receipts which, if appropriated by the Legislature, would 
cover travel expenses for evaluation check rides.

56.
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G o v e r n o r  S t e v e  C o w p e r  

C a p i t o l  B u i l d i n g  

J u n e a u ,  A l a s k a

D e a r  G o v e r n o r :

I a m  w r i c i n g  to a l e r t  y o u  t o  s e r i o u s  p r o b l e m s  in s t a t e  m a r i n e  

p i l o t i n g  which. 1  b e l i e v e  s h o u l d  b e  of g r a v e  c o n c e r n  to y o u ,  to 

l e g i s l a t o r s  a n d  t o  the p u b l i c .  T h e  f o l l o w i n g  o b s e r v a t i o n s  a n d  

c o n c l u s i o n s  h a v e  b e e n  r e a c h e d  a f t e r  m o r e  t h a n  15 y e a r s  of p i l o t i n g  

i n  S o u t h w e s t  A l a s k a  a n d  4 y e a r s  o f  s e r v i c e  o n  t h e  A l a s k a  B o a r d  o f  

M a r i n e  P i l o t s ,  3 o f  the m as c h a i r m a n .

S t a t e  p i l o t a g e  i n  A l a s k a  is in  t r o u b l e  i n  s e v e r a l  way s.  H i g h  
s t a n d a r d s  o f  t r a i n i n g  and p e r f o r m a n c e  a r e  l e g a l l y  n o n e x i s t e n t  a n d  
t h o s e  i m p o s e d  b y  p i l o t  - a s s o c i a t i o n s  a r e  b e i n g  e r o d e d  b y  l e g a l  

a c t i o n .  ■ O u t s i d e  s t e a m s h i p  a g e n c s  are m a n i p u l a t i n g  p i l o t s  a n d  
s p o n s o r i n g  c o m p e t i t i o n  to t h e  d e t r i m e n t  o f  s a f e t y  a n d  t h e r e b y  
s t r i k i n g  to. t h e  h e a r t  of s t a t e  p i l o t a g e .  T h e  A l a s k a  B o a r d  o f  

M a r i n e  P i l o t s  f a c e s  an i n c r e a s i n g l y  u p h i l l  b a t t l e  to m a i n t a i n  a n d  

s t r e n g t h e n  .pilot t r a i n i n g  a n d  p e r f o r m a n c e  s t a n d a r d s .  A l a s k a - i s  

t h e  e a s i e s t  s t a t e  i n  this c o u n t r y  i n  w h i c h  to  o b t a i n  a s t a t e  p i l o t s  

l i c e n s e .

E R O D I N G  A N D  N O N E X I S T E N T  S T A N D A R D S  O F  T R A I N I N G  A N D  P E R F O R M A N C E

T r a d i t i o n a l l y ,  p i l o t  a s s o c i a t i o n s  t h r o u g h o u t  t h e  U.S. n a v e  s e t  a n d  
m a i n t a i n e d  s t a n d a r d s  of t r a i n i n g  a n d  p e r f o r m a n c e  f or  p i l o t s .  T h e  
p i l o t  a s s o c i a t i o n  o f  w h i c h  I a m  a m e m b e r ,  S o u t h w e s t  A l a s k a  P i l o t s ,  

t y p i f i e s  m o s t  p i l o t  g r o u p s  w h i c h  m a i n t a i n  s t r i c t  q u a l i f i c a t i o n  a n d  

t r a i n i n g  s t a n d a r d s .  o u r  p i l o t s  h a v e  e x t e n s i v e  s e a g o i n g  

b a c k g r o u n d s ,  h a v e  a t t e n d e d  t h e  b e s t  s h i p h a n d l i n g  s i m u l a t o r s  

a v a i l a b l e  i n  t h e  w o r l d  t o d a y  a n d  h a v e  p a s s e d  a l o n g  t r a i n i n g  a n d  

c h e c k - r i d e  s y s t e m  w i t h  v e t e r a n  p i l o t s .  W e  h a v e  l o n g  r e c o g n i z e d  
t h a t  t h e  s t a t e  l i c e n s e  is e n t r y  l e v e l  o n l y  a n d  n o t  an a s s u r a n c e  o f  
c o m p e t e n c y .  L o c a l  a s s o c i a t i o n  r e q u i r e m e n t s  s u c h  as o u r s  s h o u l d  b e  
t h e  m i n i m u m  a r e s p o n s i b l e  p i l o t  a s s o c i a t i o n  s h o u l d  e x p e c t  a n d  b e  
a b l e  to m a i n t a i n .  Sadly, h o w e v e r ,  p i l o t  a s s o c i a t i o n s  n a t i o n w i d e  
f i n d  it i n c r e a s i n g l y  d i f f i c u l t  to m a i n t a i n  h i g h  p r o f e s s i o n a l  

s t a n d a r d s .

p a g e  one of s e v e n  pages
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T h e  t r a d i t i o n a l  role o f  p i l o t  a s s o c i a t i o n s  as t r a i n e r s  a n d  

w a t c h d o g s  o v e r  p r o f e s s i o n a l  s t a n d a r d s  is b e i n g  e r o d e d  b y  an 

a l a r m i n g  t r e n d  in  cod ay 's  l e g a l  c l i m a t e .  L o c a l l y  i m p o s e d  s t a n d a r d s  
a r e  f a i l i n g  t o  p r o t e c t  a n d  m a i n t a i n  a h i g h  s t a n d a r d  o f  p i l o t i n g  
f o r  at l e a s t  t w o  re as ons :

1. P i l o t s  h a v e  s u c c e s s f u l l y  s u e d  t h e i r  o w n  a s s o c i a t i o n s  c l a i m i n g  

t h e  g r o u p  h a d  n o  r i g h t  to s e l e c t i v e l y  d i s p a t c h  o r  i m p o s e  t r a i n i n g  

o n  an  i n d i v i d u a l  b e c a u s e  t h e  p i l o t  a l r e a d y  h a d  a C o a s t  G u a r d  a n d  

s t a t e •l i c e n s e  and, he nce, a " c e r t i f i c a t e  o f  c o m p e t e n c y . "

2. A s s o c i a t i o n  l a w y e r s  ar e  t e l l i n g  u s  t h e s e  d a y s  t h a t  a s s o c i a t i o n s  
a r e  p r o b a b l y  l i a b l e  if a p i l o t  w h o  h a s  b e e n  t r a i n e d  a n d  o t h e r w i s e  

q u a l i f i e d  b y i .’an a s s o c i a t i o n ,  a b s e n t  s o m e  k i n d  of s t a t u t o r y  
r e q u i r e m e n t ,  h a s  an a c c i d e n t .

T o d a y ' s  d i s m a l  ' l e g a l  s i t u a t i o n  f o r  p i l o t  a s s o c i a t i o n  t r a i n i n g  

p r o g r a m s  is c o m b i n i n g ,  to t h e  d e t r i m e n t  of  s a f e t y ,  w i t h  a w e a k  

s t a t e  p i l o t a g e  a ct w h i c h  d o e s  n o t  r e q u i r e  h i g h  e n o u g h  l i c e n s i n g  

s t a n d a r d s  to r e i n f o r c e  t h e  a s s o c i a t i o n  i m p o s e d  r e q u i r e m e n t s  b e i n g  

e r o d e d  a w a y  b y  c o u r t  d e c i s i o n s .  A l a s k a ' s  s t a t e  p i l o t a g e  a c t  
r e q u i r e s  r e l a t i v e l y  m i n i m a l  s e a g o i n g  b a c k g r o u n d  a n d  C o a s t  G u a r d  

l i c e n s e  a n d  n o  a p p r e n t i c e s h i p  t r a i n i n g  at a l l  f o r  b e g i n n i n g  p i l o t s .  
N o t  o n l y  a r e  t h e r e  v i r t u a l l y  n o  s t a t e  r e q u i r e d  t r a i n i n g  s t a n d a r d s  

o r  t r a i n i n g  p r o g r a m  fo r  c a n d i d a t e  p i l o t s ,  n e i t h e r  a r e  t h e r e  
r e c u r r e n t  t r a i n i n g  a n d  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  f o r  
p r a c t i c i n g  - p i l o t s . T h e s e  l o w  s t a n d a r d s  s h o u l d  b e  c a u s e  f o r  g r a v e  

concern.""

T h e  s t a n d a r d s  r e q u i r e d  f o r  a C o a s t  G u a r d  p i l o t a g e  e n d o r s e m e n t ,  
p r e r e q u i s i t e  f o r  a s t a t e  l i c e n s e ,  a r e  e v e n  m o r e  p a l t r y  a n d  

i n a d e q u a t e  t h a n  th ose  i m p o s e d  b y  t h e  s t a t e .
•

I t  is an o p e n  q u e s t i o n  h o w  l o n g  p i l o t  a s s o c i a t i o n s ,  o n  t h e i r  own,  
c a n  h o l d  t h e  l i n e  on h i g h  p r o f e s s i o n a l  s t a n d a r d s .  I s u b m i t  t h e  
u l t i m a t e  v i c t i m  of t o d a y ' s  w o r s e n i n g  l e g a l  s i t u a t i o n  c o u p l e d  w i t h  

v i r t u a l l y  n o n e x i s t e n t  s t a t e  a n d  f e d e r a l  s t a n d a r d s  w i l l  b e  t h e  

p r o f e s s i o n a l i s m  a n d  c o m p e t e n c y  o f  p i l o t i n g  in A l a s k a  and, 

u l t i m a t e l y ,  t h e  s a f e t y  o f  i n t r a - s t a t e  m a r i n e  t r a n s p o r t a t i o n .  C o u l d  
t h e  s t a t e  o f  A l a s k a  be  f o u n d  l i a b l e  if a s e r i o u s  m a r i t i m e  a c c i d e n t  

o c c u r r e d  a t  t h e  h a n d s  of a s t a t e  p i l o t  w h o m  a c o u r t  d e t e r m i n e d  w a s  

i n s u f f i c i e n t l y  q u a l i f i e d  a n d  t r a i n e d ?

G o v er no r  S t e v e  Cowper
J a n ua ry  1, 1990
page two of seven pages
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C O N T R O L  A N D  M A N I P U L A T I O N  O F  S T A T E  P I L O T S  BY O U T S I D E  S T E A M S H I P  
A G E N T S  A M D  I T S  E F F E C T  O N  S A F E T Y

T h e  p r o b l e m  o f  l o w  e n t r y  s t a n d a r d s  c o u p l e d  w i t h  A l a s k a ' s  p r a c t i c e ,  

u n l i k e  a n y  of  t h e  o t h e r  22 m a r i t i m e  s t a t e s ,  o f  i s s u i n g  an u n l i m i t e d  

n u m b e r  o f  l i c e n s e s  is c r e a t i n g  a s u r p l u s  o f  l i c e n s e e s ,  m a n y  of  w h o m  

h a v e  h a d  s c a n t  s e a g o i n g  b a c k g r o u n d  a n d  l i t t l e  o r  no t r a i n i n g .  I 

b e l i e v e  t h i s  s y s t e m  is b e i n g  t a k e n  a d v a n t a g e  of b y  o u t s i d e  
s t e a m s h i p  a g e n t s  w h o  f e e l  t h a t  c o m p e t i t i o n  a m o n g  p i l o t s  is i n  t h e i r  
i n t e r e s t .  T h e  s i t u a t i o n  is b e g i n n i n g  to c a u s e  a c c i d e n t s :

- W h e n  t h e  S W A L L O W  g r o u n d e d  a n d  p o l l u t e d  D u t c h  H a r b o r  
l a s t  y e a r  s h e  w a s  w a i t i n g  f o r  a p i l o t .  T h e r e  w a s  a p i l o t  

r e a d y  a n d  a v a i l a b l e  b u t  he  w a s  f r o m  a n  a s s o c i a t i o n  n o t
.in f a v o r  w i t h  t h e  s t e a m s h i p  a g e n c y  t h a t  r e p r e s e n t e d  the 

s h i p .  H e n c e ,  the s h i p  h a d  to v/ait f o r  a p i l o t  f r o m  t h e  

p r e f e r r e d  g r ou p.  W h i l e  w a i t i n g  t h e  m a t e  o n  w a t c h  

a p p a r e n t l y  f e l l  a s l e e p  a n d  the s h i p  t h e n  w e n t  a g r o u n d .

- I n  a n o t h e r  m o r e  r e c e n t  i n c i d e n t  a p i l o t  w h o  w a s  o n  d u t y  
in D u t c h  H a r b o r  w a s  c o n t a c t e d  b y  an a g e n t  a n d  a s k e d  to 
b r i n g  a s h i p ,  R E E F E R  F R E S H ,  i n t o  i n n e r  I l i u l i u k  H a r b o r .
T h e  p i l o t  r e f u s e d  t h e  j o b  o n  g r o u n d s  o f  s a f e t y :  the s h i p

w a s  j u d g e d  too l a r g e  to e n t e r  I l i u l i u k  u n d e r  th e 

c o n d i t i o n s  t h e n  p r e v a i l i n g .  T h e  a g e n t  t h e r e u p o n  

c o n t a c t e d  a c o m p e t i n g  p i l o t  g r o u p  w h o s e  m e m b e r s  h a d  n o  
s u c h  c o m p u n c t i o n s .  T h a t  g r o u p  d i s p a t c h e d  a p i l o t  to t he  

job . W i t n e s s e s  s t a t e  t h e  s h i p  w e n t  a g r o u n d  m a n e u v e r i n g  
to e n t e r  t h e  c h a n n e l  a n d  h a d  to b e  p u s h e d  o f f  b y  tugs.

- C u r r e n t l y  t h e r e  is a m o v e m e n t  a f o o t  b y  s o m e  l i c e n s e e s  
to o f f e r  " t h r o u g h  s e r v i c e "  p i l o t a g e  o n  c r u i s e  s h i p s  w h i c h  
t r a n s i t  b o t h  S o u t h e a s t e r n  a n d  S o u t h w e s t e r n  A l a s k a  d u r i n g  
s u m m e r  m o n t h s .  T h e i r  c l a i m  is, p r e s u m a b l y ,  t h a t  s u c h  

s e r v i c e  w i l l  c o s t  t h e  o p e r a t o r s  l e s s  m o n e y .  V e t e r a n  

p i l o t s  f r o m  b o t h  g e o g r a p h i c  a r e a s  a g r e e  t h a t  t h e r e  is no 

w a y  a n  i n d i v i d u a l  p i l o t  c a n  m a i n t a i n  t h e  h i g h  d e g r e e  of 
c u r r e n c y  a n d  l o c a l  k n o w l e d g e  o f  b o t h  t h e s e  h u g e  a r e a s  

n e c e s s a r y  t o  d o  a c r e d i b l e  a n d  s a f e  j o b  of  p i l o t i n g .  B u t  
r a t h e r  t h a n  l o s e  t h e i r  l i v e l i h o o d s  t h e s e  v e t e r a n s  w i l l  
o f f e r  t h e  s a m e  s e r v i c e ,  d e s p i t e  t h e i r  s e r i o u s  
r e s e r v a t i o n s ,  if t h e y  m u s t  i n  o r d e r  t o  s u r v i v e .

G o v e r n o r  S t e v e  C o w p e r
J a nu a ry  1, 1990
page th ree of seven pages
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U n l i k e  g r o c e r i e s  o r  a i r l i n e  f a r e s ,  f o r  e x a m p l e ,  s t a t e  p i l o t a g e  
s h o u l d  n o t  b e  a c o m m o d i t y  in t h e  m a r k e t  p l a c e  w h e r e  c o m p e t i t i o n  is 

s e e n  as g o o d  b e c a u s e  it k e e p s  p r i c e s  d o w n  a n d  s e r v i c e  up. i n  
p i l o t i n g ,  t h e r e  a r e  p u b l i c  i n t e r e s t  i m p l i c a t i o n s  o f  s a f e t y  w h i c h  

h a v e  a h i g h e r  v a l u e  t h a n  c o m p e t i t i o n .  T h a t  is w h y  t h e  m a r i t i m e  

s t a t e s  c o n t r o l  p i l o t i n g  a n d  s e t  r a t e s  m u c h  as t h e y  do w i t h  a 

p u b l i c a l l y  r e g u l a t e d  m o n o p o l y  s u c h  as a u t i l i t y  c o m p a n y .

C o m p e t i t i o n  b e t w e e n  p i l o t s  f o r  j o b s  t o t a l l y  v i o l a t e s  t h e  " g u t s "  o f  

s t a t e  p i l o t a g e ,  t h e  e s s e n c e  o f  w h i c h ,  as y o u  k n ow , is t h e  
i n d e p e n d e n c e  o f  t h e  s t a t e  p i l o t  f r o m  t h e  i n t e r e s t  a n d  c o n t r o l  o f  
t h e  s h i p o w n e r  o r  h i s  a g e n t .  A  p i l o t  s h o u l d  m a k e  s h i p h a n d l i n g  
d e c i s i o n s  b a s e d  o n  s a f e t y  c o n s i d e r a t i o n s  o n l y  r a t h e r  t h a n  o n  t h e  

s h i p o w n e r ' s  o r  a g e n t s '  c o m m e r c i a l  i n t e r e s t .  H e  is n o t  f r e e  t o  d o  
t h i s  if h e  is f o r c e d  to h u s t l e  j o b s  a n d  f e n d  o f f  o t h e r  p i l o t s  w h o  

m a y  b e  i n f a v o r  w i t h  p a r t i c u l a r  a g e n t s  o r  w h o  m a y  o f f e r  a s h i p o w n e r  

o r  a g e n t  a b e t t e r  " d e a l " .  I d e a l l y ,  t h e  s t a t e  p i l o t  s e e s  h i s  

a l l e g i a n c e  t o  t h e  c i t i z e n s  o f  t h e  s t a t e  a n d  to l o c a l  p o l i t i c a l  

a u t h o r i t y .  H e  m u s t  b e  i n s u l a t e d  f r o m  c o m m e r c i a l  d e m a n d s ,  u n r e l a t e d  

to s a f e t y ,  i m p o s e d  b y  h a v i n g  to  v y e  w t i h  o t h e r  p i l o t s  f o r  j o b s ,  
o n l y  in t h i s  w a y  c a n  s a f e t y  b e  s e r v e d .  I t  is i m p o r t a n t  to n o t e  

t h a t  of .t h e  23 c o a s t a l '  s t a t e s  o n l y  A l a s k a  p e r m i t s  c o m p e t i t i o n  

b e t w e e n  p i l o t s .

I f  t h e s e „ c o j i c e r n s  s o u n d  s e l f  s e r v i n g  t h e y  a r e  n o t  i n t e n d e d  t o  b e .  
T h e  i s s u e - h e r e  is n o t  i n d i v i d u a l  p i l o t s  o r  p i l o t  g r o u p s .  R a t h e r  

i t  is t h e  i n t e g r i t y  of  A l a s k a ' s  s t a t e  p i l o t a g e  s c h e m e .  A  s y s t e m  

w h i c h  p e r m i t s  a n  u n l i m i t e d  n u m b e r  o f  l i c e n s e s  a n d  r e q u i r e s  l i t t l e  

o r  n o  t r a i n i n g  is r i p e  f o r  t a m p e r i n g  b y  c o m m e r c i a l  i n t e r e s t s .  I 
s u b m i t  t h a t  t h i s  is h a p p e n i n g  a n d  s a f e t y  w i l l  c o n t i n u e  to s u f f e r  

if a b e t t e r  s y s t e m  is n o t  p u t  i n  p l a c e .

P I L O T  B O A R D  D I F F I C U L T I E S  I N  M A I N T A I N I N G  A N D  U P G R A D I N G  S T A N D A R D S

D u r i n g  m y  t e n u r e  o n  the p i l o t  b o a r d  t h e  t w i n  p r o b l e m s  o f  g e t t i n g  

r e g u l a t i o n s  i n  p l a c e  a n d  m a i n t a i n i n g  a m e a n i n g f u l  s y s t e m  o f  p i l o t  

d i s c i p l i n e  w e r e  a l m o s t  i n t r a c t a b l e .  T h i s  w a s  l a r g e l y  b e c a u s e  o f  
w h a t  c a n  o n l y  b e  t e r m e d  an  u n c o o p e r a t i v e ,  if n o t  o b s t r u c t i o n i s t ,  

a t t i t u d e  b y  t h e  d e p a r t m e n t  o f l a w  t o w a r d  t h e  p i l o t  b o a r d  an d,  
i n d e e d ,  p e r h a p s  t o w a r d  a l l  b o a r d s .  F o r  e x a m p l e ,  t h e  d e p a r t m e n t  o f  
l a w  r e c e n t l y  o p i n e d  t h a t  t h e  p i l o t  b o a r d  h a d  to i s s u e  a p i l o t  a 
l i c e n s e  f o r  S o u t h e a s t e r n  A l a s k a  b a s e d  o n  d o c k i n g s  a n d  u n d o c k i n g s  

h e  p e r f o r m e d  i n  S o u t h w e s t  A l a s k a !

G o v e r n o r  S t e v e  C o w p e r
J a n ua ry  1, 1990
pa ge four of seven  pages
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L a w  d e p a r t m e n t  a t t o r n i e s  c l a i m  t h a t  t h e  w a y  the p i l o t  s t a t u t e  is 
w r i t t e n  is r e s p o n s i b l e  f o r  t h o s e  k i n d s  of  i n t e r p e t a t i o n s . If t h a t

is i n d e e d  t h e  case, t h e n  t h e  s t a t e  p i l o t a g e  act s h o u l d  b e

o v e r h a u l e d  a n d  r e w r i t t e n  so t h a t  s e n s i b l e  a n d  m e a n i n g f u l  

r e g u l a t i o n s  c a n  b e  p u t  in p l a c e  i n  a t i m e l y  w a y  a n d  no t d e l a y e d  a n d  

t h w a r t e d  3r / s t a t e  a t t o r n i e s  w h o s e  j o b  it is, p r e s u m a b l y ,  to h e l p

t h e  b o a r d .  T h i s  is m a n i f e s t l y  n o t  t h e  c a s e  now.

P I L O T  D I S C I P L I N E

W h e n  p i l o t s  err, as t h e y  o c c a s i o n a l l y  do, it is the p i l o t  b o a r d ' s  
j o b  to  d i s c i p l i n e  .them, w h e n  a p p r o p r i a t e ,  a f t e r  d u e  p r o c e s s .  T h e  

p r o b l e m  h e r e  is t h a t  d u e  p r o c e s s  i s  r o u t i n e l y  t a k i n g  b e t w e e n  2 a n d  
3 y e a r s  b e f o r e  a p i l o t  d i s c i p l i n e  c a s e  e v e r  c o m e s  b e f o r e  t h e  b o a r d .  

D u r i n g  t h i s  h i a t u s ,  the p i l o t  i n  q u e s t i o n  c o n t i n u e s  to h o l d  hi s  

l i c e n s e  a n d  w o r k s  o n  it w i t h  n o  r e s t i c t i o n s .  T h i s  m a k e s  p i l o t s  a n d  

t h e  m a r i t i m e  p u b l i c  v i e w  t h e  p i l o t  b o a r d  as a p a p e r  t i g e r  t h a t  
n e v e r  t a k e s  p r o m p t  d i s c i p l i n a r y  a c t i o n .  E v e n  w o rs e,  it is u n f a i r  
to t h e  p u b l i c  w h i c h  r i g h t f u l l y  e x p e c t s  e r r a n t  p i l o t s  to b e  d e a l t  
with,.

E A S E  O F  E N T R Y

A l a s k a n s  p r o b a b l y  e x p e c t  t h a t  t h e i r  s t a t e  g o v e r n m e n t  r e q u i r e s  h i g h  

s t a n d a r d s  f o r  e n t r y  i n t o  t h e  d e m a n d i n g  p r o f e s s i o n  of s h i p  p i l o t i n g  

w h e r e  t h e  c o n s e q u e n c e s  of f a i l u r e  c a n  h a v e  a p r o f o u n d  i m p a c t  on  

t h e m  a n d  t h e  e n v i r o n m e n t .  U n f o r t u n a t e l y ,  t h a t  is not  t h e  c a se . 
I t  is a f a c t  t h a t  A l a s k a  is t h e  e a s i e s t  s t a t e  in w h i c h  to o b t a i n  
a p i l o t ' s  l i c e n s e .  I n  thi s s t a t e  l i q u o r  l i c e n s e s ,  taxi  c a b  p e r m i t s  
a n d  c o m m e r c i a l  f i s n i n g  e n t r y  p e r m i t s  a r e  l i m i t e d  a m o n g  i n d i v i d u a l s  

f o r  t h e  l a r g e r  p u b l i c  g oo d.  I r o n i c a l l y ,  an u n l i m i t e d  n u m b e r  of 

p i l o t  l i c e n s e s  c a n  b e  i s s u e d .  3 i o l o g i s t s  t e l l  us th at  t h e  f i s h  

r e s o u r c e  c a n n o t  w i t h s t a n d  u n l i m i t e d  p r e s s u r e  f r om  t oo m a n y  
f i s h e r m e n .  I s u b m i t  t h a t  t h e  " r e s o u r c e "  of m a r i t i m e  s a f e t y  c a n n o t  

w i t h s t a n d  t h e  p r e s s u r e  of  t o o  m a n y  p i l o t s ,  p a r t i c u l a r l y  w h a n  m a n y  

o f  t h e m  a r e  p o o r l y  q u a l i f i e d  a n d  t r a i n e d .

R E C O M M E N D A T I O N S

A l a s k a ' s  s t a t e  p i l o t a g e  a c t  s h o u l d  b e  t h o r o u g h l y  o v e r h a u l e d  a n d  
r e w r i t t e n .  O n l y  i n  th is  w a y  c a n  t h e  p r o b l e m s  I h a v e  c i t e d  b e  

p r o p e r l y  a n d  p e r m a n e n t l y  d e a l t  w i t h .  S p e c i f i c a l l y :

G o v e r n o r  Steve C o wp er
J a n u a r y  1, 1990
p a g e  fi v e  of seven pages



1. T h e  n e w  p i l o t a g e  act s h o u l d  r e q u i r e  t h e  h i g h e s t  s t a n d a r d s  o f  

e n t r y  a n d  t r a i n i n g :

- A p p l i c a n t s  f o r  l i c e n s e  s h o u l d  p o s s e s s  a m i n i m u m  C o a s t  

G u a r d  l i c e n s e  as m a s t e r  o f  o c e a n ,  u n l i m i t e d .

- A c o m p r e h e n s i v e  t r a i n i n g  p r o g r a m  s h o u l d  b e  e s t a b l i s h e d  w h i c h  
w o u l d  b e  f u n d e d  b y  t h e  s t a t e  u s i n g  m o n i e s  f r o m  p i l o t  fees. 

The  p r o g r a m  s h o u l d  i n c l u d e  s i m u l a t o r ,  o b s e r v e r  t r i p s  a n d  l o t s  
of h a n d s - o n  s h i p h a n d l i n g  u n d e r  t h e  g u i d a n c e  a n d  i n s t r u c t i o n  
of • e x p e r i e n c e d  p i l o t s .  A t  t h e  c o m p l e t i o n  of h i s  o r  h e r  
t r a i n i n g  t h e  t r a i n e e  m u s t  b e  c a p a b l e  o f  i n d e p e n d e n t  p i l o t i n g  

on l o w e r  . t o n n a g e  v e s s e l s ,  a d v a n c i n g  to l a r g e r  s h i p s  as
e x p e r i e n c e  a n d  p e r f o r m a n c e  p e r m i t s .  C a l i f o r n i a  h a s  a p r o g r a m

• v e r y  m u c h  l i k e  t hi s  a n d  I b e l i e v e  it c o u l d  b e c o m e  a m o d e l  f o r

the p r o f e s s i o n .  A l a s k a ' s  g o a l  s h o u l d  b e  to h a v e  the  m o s t

Q u a l i f i e d ,  b a s t  t r a i n e d  p i l o t s  in t h e  c o u n t r y .

2. T he  n e w  p i l o t a g e  act s h o u l d  t i g h t l y  c o n t r o l  t h e  n u m b e r  of  

l i c e n s e s  i s s u e d  a n d  in f o r c e  c o n s i s t e n t  w i t h  t h e  n e e d s  o f  s h i p p i n g .  

T h o s e  n e e d s  s h o u l d  b e  e s t a b l i s h e d  b y  a r e p r e s e n t a t i v e  p i l o t  b o a r d .  

T h i s  is d o n e  i n  a l l  o t h e r  m a r i t i m e  s t a t e s  I a m  a w a r e  of. It is t h e  
o n l y  w a y  t o  p r e v e n t  the u n s a f e  s i t u a t i o n  w h e r e  too  m a n y  p i l o t s  

c o m p e t e  f o r  j o b s  b y  b o w i n g  to t h e  c o m m e r c i a l  p r e s s u r e s  of 

s h i p o w n e r s  r a n d  a g e n t s .  T o  p r e v e n t  i n d i v i d u a l  p i l o t s  o r  p i l o t  

g r o u p s  f r o m  r d i s c r i m i n a t i n g  a b o u t  w h o  m a y  b e c o m e  a p i l o t ,  t h e  

p i l o t a g e  a c t  s h o u l d  p r o v i d e  f o r  s t a t e  s e l e c t i o n  o f  t r a i n e e s  f o r  

l i c e n s u r e  b a s e d  o n  n e e d  a n d  a n o b j e c t i v e  s e t  of p r o f e s s i o n a l  

c r i t e r i a .

3. W o r k i n g  p i l o t s  s h o u l d  b e  r e q u i r e d  t o  c o m p l e t e  r e c u r r e n t

t r a i n i n g  a n d  o n g o i n g  e d u c a t i o n  i n  t h e  s a m e  m a n n e r  as o t h e r
p r o f e s s i o n a l s . E v e r y  2 or  3 b i e n n i e l  l i c e n s e  r e n e w a l  c y c l e s  p i l o t s  

s h o u l d  h a v e  t o  d o c u m e n t  c o m p l e t i o n  of t r a i n i n g  at a s h i p h a n d l i n g  

s i m u l a t o r  p r e v i o u s l y  a p p r o v e d  b y  t h e  p i l o t  b o a r d .

4.' T h e  n e w  p i l o t a g e  act s h o u l d  b e  w r i t t e n  so  c l e a r l y  a n d  c o n c i s e l y  
a n d  the p i l o t  b o a r d ' s  a u t h o r i t y  s t a t e d  so  s p e c i f i c a l l y  t h a t  t h e r e  
i s  no l o n g e r  t h e  p o s s i b i l i t y  o f  c o n f l i c t i n g  a n d  c o n t r a d i c t o r y  

i n t e r p r e t a t i o n  b y  s t a f f  a t t o r n i e s .  A  w a y  s h o u l d  b e  f o u n d  ji.n t h e  
A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  t o  p e r m i t  t i m e l y  r e s o l u t i o n  o f  p i l o t  

d i s c i p l i n a r y  c a s e s .
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5. F i n a l l y ,  s t a t e  p i l o t s  s h o u l d  b e  l e g a l  r e s i d e n t s  o f  A l a s k a ,  i n  

m a n y ,  m a n y  c a s e s  t h e y  a r e  n o t .  i f  o n e  b e l i e v e s  as I d o  t h a t  t h e  

s t a t e  p i l o t  l i c e n s e  c o n f e r s  o n  t h e  i n d i v i d u a l  s p e c i a l  o b l i g a t i o n s  

a n d  r e s p o n s i b i l i t i e s  to t h e  s t a t e  t h e n  i t  f o l l o w s  t h a t  a l i c e n s e e  

s h o u l d  l i v e  h e r e .

The. p r o b l e m s  I h a v e  o u t l i n e d  a r e  r e a l ,  G o v e r n o r .  A l a s k a ' s  s y s t e m  

o f  m a n d a t o r y  s t a t e  p i l o t a g e  is  i n  t r o u b l e .  I u r g e  y o u  a n d  y o u r  

s t a f f  t o  e x a m i n e  t h e  p r o b l e m s  a n d  f i n d  s o l u t i o n s .  I f  I c a n  h e l p  i n  

a n y  w a y  "I w i l l  g l a d l y  d o  so . T h a n k  y o u  f o r  l o o k i n g  a t  t h i s  

c r i t i c a l  i s s u e .

S i n c e r e l y  y o u r s ,

G o v e r n o r  S t e v e  Cowper
J a n u ar y  1, 1990
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S t a t e  o f  A l a s  ic a
a r r i c c  o r  r u n  a a v e n n a n  

J  n .*? c a  u

M a r c h  21, 1 9 9 0

C a p t a i n  W .  E. M u r p h y  

P . O .  3 o x  5 9 7  

H o m e r ,  A K  9 9 6 0 3

D e a r  C a p t a i n  M u r p h y :

T h a n k  y o u  f o r  y o u r  t h o u g h t f u l  l e t t e r  c o n c e r n i n g  m a r i n e  

p i l o t a g e  i n  A l a s k a .  T h e  i s s u e s  y o u  r a i s e  a r e  o f  d e f i n i t e  

c o n c e r n  t o  m e .  T h e y  a r e  a l s o  i s s u e s  t h a t  s h o u l d  b e  f u l l y  

a d d r e s s e d  b y  b o t h  t h e  E x e c u t i v e  a n d  L e g i s l a t i v e  B r a n c h e s .

A s  y o u  k n o w ,  t h e  B o a r d  o f  M a r i n e  P i l o t s  i s  u p  f o r  s u n s e t  

r e v i e w  n e x t  y e a r .  I t  a p p e a r s  t o  m e  t h a t  t h e  u p c o m i n g  s u n s e t  

r e v i e w -  p r o c e s s  w i l l  p r o v i d e  t h e  S t a t e  w i t h  t h e  f o r u m  it 

n e e d s  t o  e x p l o r e  t h e  m a t t e r s  y o u  h a v e  r a i s e d .

I n  p r e p a r a t i o n  f o r  t h a t  p r o c e s s ,  I h a v e  i n s t r u c t e d  M a r y  

H a l l o r a n , ^ ' D i r e c t o r  o f  P o l i c y  i n  m y  O f f i c e  o f  M a n a g e m e n t  a n d  

B u d g e t ,  t o  c o o r d i n a t e  w o r k  o n  t h i s  i s s u e  d u r i n g  t h e  i n t e r i m .  

Y o u r  l e t t e r  c l e a r l y  s u g g e s t s  t h a t  t h e  a d m i n i s t r a t i o n  n e e d s  

t o  g e t  u p  t o  s p e e d  o n  p i l o t i n g  i s s u e s  n a t i o n w i d e ,  a n d  

D i v i s i o n  o f  P o l i c y  r e s e a r c h  s t a f f  w i l l  b e  m o s t  h e l p f u l  i n  

e x p l o r i n g  t h e  p o t e n t i a l  i m p l i c a t i o n s  o f  t h e  d i r e c t i o n  y o u  

s e e  p i l o t i n g  r e g u l a t i o n  t a k i n g  i n  A l a s k a .

A s  p a r t  o f  t h a t  w o r k ,  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g ,  

w i l l  l o o k  c l o s e l y  a t  o t h e r  p i l o t  l i c e n s i n g  b o a r d s ,  r e p o r t  or. 

t h e  r e l a t i o n s h i p  b e t w e e n  t h o s e  s t a t e  b o a r d s  a n d  r e l a t e d  

p r i v a t e  p i l o t  a s s o c i a t i o n s  a n d  b e  p r e p a r e d  t o  o f f e r  

s u g g e s t i o n s  t h a t  a d d r e s s  t h e  a n t i t r u s t  c o n c e r n s  t h a t  r e s u l t  

f r o m  t h e s e  c o n s i d e r a t i o n s .

F i n a l l y ,  t h e  D e p a r t m e n t  o f  L a w  w i l l  r e v i e w  t h e  l e g a l  

r a m i f i c a t i o n s  o f  i s s u e s  s u c h  a s  p i l o t  e x p e r i e n c e  a n d  

t r a i n i n g  i n  l i g h t  o f  m y  c o n c e r n s  f o r  t h e  p r o t e c t i o n  o f  b o t h  

o u r  e n v i r o n m e n t  a n d  A l a s k a ' s  i m p o r t a n t  r e n e w a b l e  r e s o u r c e s .

W e  w i l l  k e e p  r h e  B o a r d  o f  M a r i n e  P i l o t s  a p p r i s e d  o f  o u r  

p r o g r e s s .  I h a v e  a l s o  a s k e d  t h a t  t h e s e  a g e n c i e s  s e e k  t h e  

a d v i c e  a n d  c o m m e n t  o f  t n e  s t a t e ' s  p i l o t i n g  a n d  s h i p p i n g  

i n t e r e s t s  d u r i n g  t h i s  p r o c e s s .



C a p t a i n  W. E. M u r p h y M a r c h  2 1 ,  1990

B v  i n v o l v i n g  a l l  i n t e r e s t e d  p a r t i e s ,  I f e e l  c o n f i d e n t  t h a t  

t h e  a d m i n i s t r a t i o n  v/ill b e  i n  a  g o o d  p o s i t i o n  t o  f o c u s  

l e g i s l a t i v e  a t t e n t i o n  o n  t h o s e  a r e a s  o f  p i l o t i n g  r e g u l a t i o n  

i n  A l a s k a  t h a t  w e  b e l i e v e  n e e d  p u b l i c  d e b a t e  a n d  p e r h a p s  

s i g n i f i c a n t  c h a n g e .

T h a n k  y o u  f o r  t a k i n g  t h e  t i m e  t o u r i n g  t h i s  m a t t e r  to m y  

a t t e n t i o n .  I s h a r e  y o u r  c o n c e r n  ftor t h e  r e p e r c u s s i o n s  o f  a 

p o o r l y  t r a i n e d  a n d  i n e x p e r i e n c e d  m a r i n e  p x i o t  c o r p s ,  a n d  y o u  

h a v e  m y  c o m m i t m e n t  t o  t h o r o u g h l y  r e v i e w / t h i s y n a t t e r .

, Z  '

>ve C o w p e r  

' ' G o v e r n o r

c c A t t o r n e y  G e n e r a l  D o u g  B a i l y  

C o m m i s s i o n e r  L a r r y  M e r c u l i e f f  

B o a r d  o f  M a r i n e  P i l o t s  M e m b e r s  

M a r y  H a l l o r a n  

R a n d a l l  B u r n s
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M s .  M a r y  L o u  M a d d e n  

O f f i c e  o f  t h e  G o v e r n o r  

S t a t e  o f  A l a s k a  

P . O .  B o x  A D  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  M s .  M a d d e n :

I a m  G e n e r a l  C o u n s e l  t o  t h e  A m e r i c a n  P i l o t s '  A s s o c i a t i o n  

( A P A ) .  C a p t a i n  P a t  M e e l y ,  P r e s i d e n t  o f  t h e  A P A ,  h a s  b e e n  p a r ­

t i c i p a t i n g  i n  t h e  X t h  C o n g r e s s  o f  t h e  I n t e r n a t i o n a l  M a r i t i m e  

P i l o t s  A s s o c i a t i o n  in I s r a e l  f o r  m o s t  o f  t h i s  m o n t h .  H e  h a s  

a s k e d  m e  to r e s p o n d  to y o u r  l e t t e r  to  h i m  o f  M a y  2, 1 9 9 0 .

T h e  f o l l o w i n g  i n f o r m a t i o n  a n d  c o m m e n t a r y  is a d d r e s s e d  t o  t h e  

q u e s t i o n s  r a i s e d  i n  y o u r  l e t t e r  a n d  is o r g a n i z e d  a n d  p r e s e n t e d  in  

t h e  s a m e  o r d e r  as t h e  q u e s t i o n s .

1. E n t r y  L e v e l  R e q u i r e m e n t s .

A l a s k a ' s  r e q u i r e m e n t s  a r e  n o t e w o r t h y  i n  t h a t  t h e  e n t r y  l e v e l  

r e q u i r e m e n t s  a n d  t h e  r e q u i r e m e n t s  f o r  o b t a i n i n g  a f u l l  s t a t e  p i ­

l o t ' s  l i c e n s e  a r e  t h e  s a m e .  I n  o t h e r  w o r d s ,  t h e r e  is n o  s i g n i f i c a n t  

t r a i n i n g  r e q u i r e d .  T o  m y  k n o w l e d g e ,  n o  o t h e r  s t a t e  g r a n t s  p i l o t  

l i c e n s e s  w i t h o u t  s o m e  p r e - l i c e n s e  t r a i n i n g  p r o g r a m  t a i l o r e d  t o  t h e  

n e e d s  a n d  c o n d i t i o n s  o f  t h e  p a r t i c u l a r  a r e a s  f o r  w h i c h  l i c e n s e s

M a y  25, 1 9 9 0



a r e  g i v e n .  I n  t h a t  r e s p e c t ,  I b e l i e v e  t h a t  A l a s k a ' s  r e q u i r e m e n t s  

t o r  o b t a i n i n g  a s t a t e  p i l o t  l i c e n s e  a r e  t h e  l o w e s t  a n d  l e a s t  

s t r i n g e n t  of a n y  s t a t e ' s  r e q u i r e m e n t s  a t  t h e  p r e s e n t  t i m e .

T h e  e x i s t i n g  e n t r y  l e v e l  r e q u i r e m e n t s  o f  A l a s k a  l a w  d o  n o t  

a p p r o x i m a t e .a p r e - l i c e n s e  t r a i n i n g  p r o g r a m .  A  f e d e r a l  p i l o t  

l i c e n s e  is n o t  a s u b s t i t u t e  f o r  a t r a i n i n g  p r o g r a m .  I n  a l l  o t h e r  

s t a t e s ,  i t  is e i t h e r  a p r e c o n d i t i o n  f o r  a d m i s s i o n  t o  a t r a i n i n g  

p r o g r a m  o r  i s  o n e  of t h e  i n i t i a l  s t e p s  i n  t h e  p r o g r a m .  U n l i k e

t

t h e  t y p i c a l  s t a t e  p i l o t  l i c e n s e ,  a f e d e r a l  p i l o t  l i c e n s e  m a y  b e  

o b t a i n e d  w i t h o u t  a n y  p r i o r  t r a i n i n g  o r  s e r v i c e  a s  a p i l o t .

A l a s k a ' s  r e q u i r e m e n t  of 1 0  d o c k i n g  a n d  u n d o c k i n g  j o b s  u n d e r  

t h e  s u p e r v i s i o n . ' o f  a s t a t e  p i l o t  is a s i m i l a r l y  i n a d e q u a t e  a l t e r ­

n a t i v e  to  a t r a i n i n g  p r o g r a m .  T r a i n e e  p i l o t s  in o t h e r  s t a t e s  

m a k e  h u n d r e d s  a n d ,  u n d e r  s o m e  p r o g r a m s ,  t h o u s a n d s  o f  t r i p s  v/ith 

i n s t r u c t i n g  s t a t e  p i l o t s  b e f o r e  t h e y  c a n  r e c e i v e  a f u l l  s t a t e  

l i c e n s e .  M o t  o n l y  is t h e  10 r e q u i r e d  j o b s  a r e l a t i v e l y  m i n i m a l  

n u m b e r  o f  s u c h  j o b s ,  b u t  a s i m p l e  r e q u i r e m e n t  f o r  a s p e c i f i e d  

n u m b e r  o f  j o b s  o r  t r i p s  l a c k s  a n y  a s s u r a n c e  o f  t h e  e d u c a t i o n a l  

c o n t e n t  a n d  i n s t r u c t i o n a l  v a l u e  of t h e  a s s i g n m e n t s .  A l t h o u g h  I 

a m  c o n f i d e n t  t h a t  a s u p e r v i s i n g  s t a t e  p i l o t  w o u l d  t a k e  h i s  

i n s t r u c t i o n a l  d u t i e s  s e r i o u s l y ,  s u c h  j o b s  s h o u l d  b e  p a r t  o f  a n  

e s t a b l i s h e d  t r a i n i n g  p r o g r a m .

Its. flary Lou M ad d en
May 25, 1990
Page T w o



2. P r e - L i c e n s e  T r a i n i n g .

A) M e e d .

A  d i s t i n g u i s h i n g  f e a t u r e  of  t h e  s t a t e  p i l o t a g e  s y s t e m  in 

t h i s  c o u n t r y  is t h a t  i n  a l m o s t  a l l  c a s e s ,  p i l o t s  l e a r n  t h e i r  c r a f t  

u n d e r  t h e  t u t e l a g e . o f  m a s t e r  p i l o t s .  T h i s  is i n t e g r a l  t o  t h e  

s t a t u s  a n d  f u n c t i o n  o f  a a s t a t e - l i c e n s e d  p i l o t ,  w h i c h  is s i g n i ­

f i c a n t l y  d i f f e r e n t  t h a n  t h e  s t a t u s  a n d  f u n c t i o n  o f  s o m e o n e  w i t h  

o n l y  a f e d e r a l  p i l o t  l i c e n s e .

S t a t e  p i l o t s  a r e ,  a n d  s h o u l d  a l w a y s  b e, i n d e p e n d e n t  o f  t h e  

o w n e r s ,  o p e r a t o r s  a n d  a g e n t s  o f  t h e  s h i p s  o n  w h i c h  t h e y  p r o v i d e  

p i l o t a g e  s e r v i c e s .  T h e y  s e r v e  a n d  p r o t e c t  t h e  i n t e r e s t s  o f  t h e  

s t a t e ,  n o t  t h e " s h i p o w n e r .  S t a t e  p i l o t s  m u s t  b e  e x p e r t s  i n  n a v i ­

g a t i o n  a n d  i n  h a n d l i n g  t h e  d i f f e r e n t  t y p e s  a n d  s i z e s  o f  s h i p s  

l i k e l y  to  b e  e n c o u n t e r e d .  S t a t e  p i l o t s  m u s t  k n o w  h o w  t o  h a n d l e  

t h e m s e l v e s  o n  t h e  b r i d g e  o f  a s h i p ,  o f t e n  a m o n g  c r e w  m e m b e r s  w h o m  

t h e y  h a v e  n e v e r  m e t  b e f o r e .  F i n a l l y ,  s t a t e  p i l o t s  m u s t  h a v e  a 

d e t a i l e d  f a m i l i a r i t y  w i t h  t h e  l o c a l  w a t e r s  a n d  t h e  v a r i o u s  c o n ­

d i t i o n s  a n d  f a c t o r s  t h a t  a f f e c t  n a v i g a t i o n  in t h e  a r e a  c o v e r e d  

b y  t h e i r  l i c e n s e .

T h e s e  s k i l l s  a n d  r e s p o n s i b i l i t i e s  c a n  o n l y  b e  l e a r n e d  

t h r o u g h  l o c a l i t y - s p e c i f i c  p i l o t  t r a i n i n g  p r o g r a m s .  N o  m a t t e r  h o w  

m u c h  s e a  s e r v i c e  a n  i n d i v i d u a l  m a y  h a v e ,  n o  m a t t e r  h o w  m a n y  t i m e s  

a n  i n d i v i d u a l  m a y  h a v e  t r a n s i t e d  a p a r t i c u l a r  b o d y  o f  w a t e r  w h i l e

Msc Mary Lou M a d d e n
May 25, 1990
Page Three
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M s .  M a r y  L o u  M a d d e n  
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P a g e  T e n

3. C o n t i n u i n g  E d u c a t i o n .

Y o u  a r e  c o r r e c t  t h a t  t h e  e m p h a s i s  o n  c o n t i n u i n g  e d u c a t i o n  

is  a n a t i o n a l  t r e n d .  A l t h o u g h  I h a v e  h e a r d ,  a s  y o u  h a v e ,  t h a t  

C a l i f o r n i a  a n d  W a s h i n g u o n  m a y  b e  c o n s i d e r i n g  m a n d a t o r y  c o n t i n u i n g  

e d u c a t i o n  f o r  s t a t e - l i c e n s e d  p i l o t s ,  I a m  n o t  s u f f i c i e n t l y  f a m i l ­

i a r  w i t h  t h o s e  p l a n s  to c o m m e n t  o n  t h e m .

T h e  C o a s t  G u a r d  h a s  r e q u i r e d  p e r i o d i c  r e c e r t i f i c a t i o n  o f  

R a d a r  O b s e r v e r  s t a t u s  f o r  f e d e r a l  p i l o t  l i c e n s e s  f o r  s e v e r a l  

y e a r s  a n d  h a s  r e c e n t l y  p r o p o s e d  a d d i n g  t r a i n i n g  in A u t o m a t i c  

R a d a r  P l o t t i n g  A i d s  ( A R P A )  t o  t h e  q u a l i f y i n g  c o u r s e s  l e a d i n g  t o  

c e r t i f i c a t e s  o f  R a d a r  O b s e r v e r .  S t a t e  p i l o t s ,  a l l  o f  w h o m  h a v e  

f e d e r a l  p i l o t  r l - i c e n s e s , m u s t ,  o f  c o u r s e ,  t a k e  t h o s e  c o u r s e s  a n d  

c o m p l y  v/ith t h a t  c o n t i n i n g  e d u c a t i o n  r e q u i r e m e n t .  I n  a d d i t i o n ,  

m a n y  s t a t e  p i l o t  a s s o c i a t i o n s  h a v e  h a d  t h e i r  o w n  c o n t i n u i n g  

e d u c a t i o n  p r o g r a m s  f o r  s o m e  t i m e .  T h o s e  p r o g r a m s  h a v e  i n c l u d e d  

p e r i o d i c  s h i p  s i m u l a t o r  c o u r s e s  a n d  p a r t i c i p a t i o n  in  s h i p h a n d l i n g  

s c h o o l s ,  m o s t  n o t a b l y  t h e  o n e  i n  G r e n o b l e ,  F r a n c e .  P i l o t  p a r t i c ­

i p a t i o n  in a s s o c i a t i o n  p r o g r a m s  is v o l u n t a r y .  T h e  a s s o c i a t i o n ' s  

r o l e  i s  to d i s s e m i n a t e  i n f o r m a t i o n  a b o u t  t h e  a v a i l a b l e  c o u r s e s  

a n d  s c h o o l  p r o g r a m s  a n d  to p a y  a l l  o r  s o m e  o f  t h e  c o s t s  a n d  

e x p e n s e s  f o r  s o m e  a g r e e d  n u m b e r  o f  p i l o t s  p e r  y e a r .

E v e n  w i t h  t h e  c u r r e n t  t r e n d  e m p h a s i z i n g  c o n t i n u i n g  e d u c a ­

t i o n  f o r  p i l o t s  a n d  o t h e r  l i c e n s e d  m a r i n e r s ,  t h e r e  r e m a i n s  a
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c o n s i d e r a b l e  a m o u n t  of d i s a g r e e m e n t  w i t h i n  t h e  m a r i t i m e  c o m m u n i t y  

o v e r  t h e  v a l u e  of s i m u l a t o r  c o u r s e s  a n d  s h i p h a n d l i n g  s c h o o l s  

f o r  c o n t i n u i n g  e d u c a t i o n .  V / i t h o u t  t a k i n g  s i d e s  in t h a t  d i s p u t e ,

I b e l i e v e  t h a t  it is s a f e  to  s a y  t h a t  t h e  v a l u e  is n o t  t h e  s a m e  

f o r  a l l  p i l o t s .  S o m e  p i l o t a g e  a r e a s  a r e  n o t  c o v e r e d  by a n y  

s i m u l a t o r  p r o g r a m .  S o m e  m a y  n e v e r  b e  b e c a u s e  o f  t h e  d i f f i c u l t y  

o f  r e p l i c a t i n g  t h e  c o n d i t i o n s  of t h e  a r e a s .  S o m e  p i l o t a g e  

t a s k s  a r e  n o t  a p p r o x i m a t e d  in  a n y  s i m u l a t o r  e x e r c i s e  o r  s h i p -  

h a n d l i n g  m o d e l .

T h e  e x p a n s i o n  of c o n t i n u i n g  e d u c a t i o n  f o r  t h e  p i l o t a g e

p r o f e s s i o n  is t h e r e f o r e  l i m i t e d  b y  t h e  a v a i l a b i l i t y  a n d  u t i l i t y

o f  i n s t r u c t i o n a l  p r o g r a m s  a n d  e x e r c i s e s .  A  s t a t e  t h a t  w o u l d  ^  -

w a n t  to e s t a b l i s h  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  s h o u l d  f i r s t  

c a r e f u l l y  e x a m i n e  w h a t  c o n t i n u i n g  e d u c a t i o n  is a v a i l a b l e  a n d  

w h a t  b e n e f i t s  i t  m i g h t  p r o v i d e .  I t  h a s  b e e n  m y  e x p e r i e n c e  t h a t  

s t a t e  p i l o t s  h a v e  b e e n  in t h e  f o r e f r o n t  o f  t h e  m a r i t i m e  i n d u s t r y  

in  e d u c a t i n g  t h e m s e l v e s  in t h e  l a t e s t  c h a n g e s  i n  t e c h n o l o g y  a n d  

i n  p u r s u i n g  w a y s  to m a i n t a i n  a n d  i m p r o v e  t h e i r  s k i l l s .  F o r  

t h a t  r e a s o n ,  I w o u l d  c o n s i d e r  t h e  p r i m a r y  b e n e f i t  o f  a s t a t e -  

m a n d a t e d  c o n t i n u i n g  e d u c a t i o n  p r o g r a m  t o  b e  t o  f o r m a l i z e  a n d  g i v e  

o f f i c i a l  s a n c t i o n  t o  w h a t  p i l o t s  t h e m s e l v e s  w o u l d  c o n s i d e r  a p p r o p ­

r i a t e .  I w o u l d  a l s o  s u p p o r t  s u c h  a p r o g r a m  if  it w o u l d  f a c i l i t a t e  

i n c l u d i n g  t h e  s u b s t a n t i a l  c o s t s  o f  c o n t i n u i n g  e d u c a t i o n  i n  t h e
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l i c e n s e .  T h a t  u n d e r s t a n d i n g  is r e l e v a n t  to y o u r  q u e s t i o n  r e g a r d ­

i n g  p o s s i b l e  l i a b i l i t y  c o n c e r n s  o f  p i l o t  a s s o c i a t i o n s .

D) T y p e s  of P r o g r a m s .

A p p r e n t i c e s h i p  o r  t r a i n i n g  p r o g r a m s  v a r y  c o n s i d e r a b l y  f r o m  

s t a t e  to s t a t e .  T h e r e  a r e  t w o  g e n e r a l  m o d e l s ,  h o w e v e r .

M o s t  of t h e  E a s t  C o a s t  s t a t e s  h a v e  l e n g t h y  a p p r e n t i c e s h i p /  

d e p u t y  p i l o t  p r o g r a m s .  P r i o r  s e a  s e r v i c e  o r  e q u i v a l e n t  s e r v i c e  

o n  a h u g  u n d e r  a f e d e r a l  l i c e n s e  i s  g e n e r a l l y  n o t  r e q u i r e d  f o r  

e n t r y  i n t c  t h e  a p p r e n t i c e s h i p  p r o g r a m .  S e r v i c e  o n  s h i p s  o r  t u g s  

w i t h  o r  w i t h o u t  a l i c e n s e  is t y p i c a l l y  a c c e p t e d  i n  l i e u  o f  an 

o t h e r w i s e  r e q u i r e d  d e g r e e  f i o m  c o l l e g e  o r  a m a r i t i m e  s c h o o l ,  

h o w e v e r ,  a n d ,  i n  f a c t ,  m a n y  a p p r e n t i c e s  h a v e  b o t h  p r i o r  s e r v i c e  

a n d  a d e g r e e .  T h e s e  a p p r e n t i c e s h i p  p r o g r a m s  r e c e i v e  a p p r o v a l  

f r o m  t h e  C o a s t  G u a r d  s o  t h a t  t i m e  s p e n t  in t h e  p r o g r a m  m a y  be 

a c c e p t e d  i n  l i e u  o f  l i c e n s e d  s e r v i c e  f o r  p u r p o s e s  o f  q u a l i f y i n g  

f o r  a f e d e r a l  p i l o t  l i c e n s e .  T h e  p r o g r a m s  f e a t u r e  c l a s s r o o m  a n d  

s h i p b o a r d  i n s t r u c t i o n  i n  g e n e r a l  s h i p h a n d l i n g  a n d  n a v i g a t i o n  a n d  

i n  l o c a l  c o n d i t i o n s  a n d  r e q u i r e m e n t s .

F o l l o w i n g  c o m p l e t i o n  of  t h e  a p p r e n t i c e s h i p  p r o g r a m ,  w h i c h  

m a y  l a s t  b e t w e e n  t w o  a n d  s i .  y e a r s ,  a t r a i n e e  b e c o m e s  a d e p u t y  

p i l o t  a n d  is i s s u e d  a l i m i t e d  s t a t e  l i c e n s e .  T h e  d e p u t y  t h e n  

i s  p e r m i t t e d  t o  p i l o t  s h i p s  w i t h i n  t h e  s i z e  l i m i t s  a n d  o t h e r
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c o n d i t i o n s  of t h e  l i c e n s e .  D u r i n g  t h i s  p e r i o d ,  the d e p u t y  a l s o  

m a k e s  m a n y  t r i p s  o n  l a r g e r  s h i p s ,  r e c e i v i n g  " h a n d s - o n "  e x p e r i e n c e  

u n d e r  the s u p e r v i s i o n  of a f u l l  l i c e n s e d  p i l o t .  L i m i t s  o n  t h e  

d e p u t y ' s  l i c e n s e  a r e  r e m o v e d  o n  a g r a d u a l ,  s t e p - b y - s t e p  p r o g r e s ­

s i o n  ba s e d  o n  th e  p e r i o d  of tim e o r  the n u m b e r  of s u ch  tr ips .

T h e  d e p u t y  p i l o t  p e r i o d  m a y  l a s t  f r o m  t w o  to f o u r  y e a r s  a t  th e  

e n d  of w h i c h  th e t r a i n e e  is e l i g i b l e  f o r  a f u l l  p i l o t  l i c e n s e .

M o s t  s t a t e s  o u t s i d e  of the E a s t  C o a s t  r e q u i r e  l i c e n s e d  

s e r v i c e  o n  s h i p s  o r  tugs, a n d  u s u a l l y  a f e d e r a l  p i l o t  l i c e n s e ,  

f or  e n t r y  i n t o  t h e i r  t r a i n i n g  p r o g r a m s .  A s  a r e s ul t,  t h e i r  

t r a i n i n g  p r o g r a m s  ar e of s h o r t e r  d u r a t i o n .  B e c a u s e  the t r a i n e e s  

e n t e r i n g  s u c h  p r o g r a m s  h a v e  e x p e r i e n c e  in s h i p h a n d l i n g  a nd  

g e n e r a l  n a v i g a t i o n  r e q u i r e m e n t s ,  m u c h  of th e c u r r i c u l u m  of the 

t y p i c a l  E a s t  C o a s t  a p p r e n t i c e s h i p  p r o g r a m  is no t  n e c e s s a r y .

R a t h e r ,  t h e s e  o t h e r  p r o g r a m s  c o n c e n t r a t e  o n  the  d e v e l o p m e n t  of 

l o c a l  k n o w l e d g e  a n d  the p i l o t a g e  s k i l l s  r e q u i r e d  in the p a r t i c u l a r  

ar ea. G e n e r a l l y ,  t h e r e  is a p u r e l y  i n s t r u c t i o n a l  p e r i o d  of 

b e t w e e n  s i x  m o n t h s  a n d  a y e a r  f o l l o w e d  b y  a d e p u t y  p i l o t  p e r i o d  

of  h a n d s - o n  t r a i n i n g  an d  l i m i t e d  bu t  p r o g r e s s i v e l y  b r o a d e r  p i l o t -  

a g e  a u t h o r i t y .  T r a i n e e s  in t h e s e  p r o g r a m s  a r e  u s u a l l y  r e f e r r e d  

to as d e p u t i e s  t h r o u g h o u t  th e p r o c e s s  a n d  u n t i l  they r e c e i v e  a 

f u l l  p i l o t  l i c e n s e .
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h a v e  a rol e ,  of v a r y i n g  d e g r e e s ,  in the s e l e c t i o n  of t r a i n e e s ;  

in o t h e r  s t a t e s ,  p i l o t s  are e x c l u d e d  f r o m  the s e l e c t i o n  p r o c e s s .  

A l l  s t a t e s  h a v e  c e r t a i n  s t a t e d  e l i g i b i l i t y  r e q u i r e m e n t s  f o r  

a p p l i c a n t s .

T h e r e  is no o n e  t r a i n i n g  p r o g r a m  or s e l e c t i o n  p r o c e s s  t h a t  

t h e  A P A  e n d o r s e s  as the b e s t  o r  m o s t  e f f e c t i v e  a n d  fair. E a c h  

s t a t e ' s  r e q u i r e m e n t s  s h o u l d  be b a s e d  on  the p a r t i c u l a r  n e e d s  of 

c h a t  s t a t e .  In g e n e r a l ,  w e  w o u l d  r e c o m m e n d  t h a t  a t r a i n i n g  a n d  

l i c e n s i n g  p r o g r a m  s a t i s f y  t w o  c r i t e r i a .  Fi r s t ,  the p r o g r a m  

s h o u l d  n o t  d i s c r i m i n a t e  e i t h e r  f o r  o r  a g a i n s t  a n y  i n d i v i d u a l  o r  

c l a s s  on  the b a s i s  of r a c e  o r  g e n d e r .  S e c o n d ,  the r e q u i r e m e n t s  

of  t h e  p r o g r a m ' s h o u l d  be c o n c e r n e d  s o l e l y  w i t h  a c h i e v i n g  th e 

p r i m a r y  o b j e c t i v e  of s t a t e  p i l o t a g e  r e g u l a t i o n ,  w h i c h  the C o u r t  

in K o t c h  s t a t e d ,  "is to s e c u r e  f o r  the S t a t e  a n d  o t h e r s  i n t e r e s t e d  

t h e  s a f e s t  a n d  m o s t  e f f i c i e n t l y  o p e r a t e d  p i l o t a g e  s y s t e m  o b t a i n ­

a b l e . "  In m y  o p i n i o n ,  it w o u l d  b e  a s e r i o u s  m i s t a k e  f o r  a s t a t e  

to a l l o w  o t h e r  f a c t o r s  u n r e l a t e d  to th at  o b j e c t i v e  to d i c t a t e  a 

t r a i n i n g  a n d  s e l e c t i o n  p r o c e s s .  F o r  e x a m p l e ,  I d o  n ot  b e l i e v e  

t h a t  c r e a t i n g  e m p l o y m e n t  o p p o r t u n i t i e s  o r  e n c o u r a g i n g  c o m p e t i t i o n  

a r e  a p p r o p r i a t e  o r  p r u d e n t  g o a l s  of thi s a s p e c t  of p i l o t a g e  

r e g u l a  tion.
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C) Leg al  S t a t u s .

So m e  t r a i n i n g  p r o g r a m s  a r e  s e t  out in d e t a i l  in th e  s t a t e  

p i l o t a g e  s t a t u t e . A n  e x a m p l e  w o u l d  be the F l o r i d a  t r a i n i n g  an d 

l i c e n s e  e l i g i b i l i t y  r e g u i r e m e n t s , w h i c h  a r e  p r o v i d e d  in F l a .  S t a t .  

A n n .  5 5 3 1 0 1 0 7 1  - 3.10.081 ( W e s t  19 89). In o t h e r  s t a t e s ,  t h e  s t a t u t e  

d i r e c t s  the P i l o t  C o m m i s s s i o n  o r  B o a r d  o r  s o m e  o t h e r  l i c e n s i n g  

b o d y  to p r e s c r i b e  b y  r e g u l a t i o n  t r a i n i n g  a n d  l i c e n s i n g  c r i t e r i a .

S e e , e . g . , C a l .  H a r b .  & N a v.  C o d e ,  S 1 1 7 1 . 5  ( W e s t  1990) (San  F r a n­

c i s c o  Bay p i l o t s ) .  F i n a l l y ,  in s o m e  s t a t e s ,  the p i l o t  a s s o c i a t i o n s  

d e v e l o p  the t r a i n i n g  p r o g r a m s ,  w h i c h  ar e t h e n  s u b m i t t e d  to the 

l i c e n s i n g  b o d y  f o r  a p p r o v a l  a n d  a d o p t i o n  as t h e  o f f i c i a l  t r a i n i n g  

p r o g r a m s  r e q u i r e d  by th e s t a t e .  N e w  Yo rk  a n d  P e n n s y l v a n i a  are 

e x a m p l e s  of s u c h  s t a t e s .

In a l l  s t a t e s ,  p i l o t s  h a v e  a r o l e  in the t r a i n i n g  p r o c e s s ,  

m o s t  c o m m o n l y  as i n s t r u c t o r s  o n  t r a i n i n g  t r i p s .  In t h a t  c a p­

a c i t y ,  t h e  p i l o t  n o t  o n l y  i n s c r u c t s  the t r a i n e e  d u r i n g  t h e  tr ip  

b u t  a l s o  r e c o r d s  t h e  trip, o f t e n  w i t h  c o m m e n t s  on t he  i n s t r u c­

t i o n a l  c o n t e n t  of the tr i p  a n d  o n  the t r a i n e e ' s  p e r f o r m a n c e .

In a d m i n i s t e r i n g  t r a i n i n g  p r o g r a m s ,  p i l o t s  a n d  p i l o t  a s s o c­

i a t i o n s  a ct as i n s t r u m e n t a l i t i e s  of the s t a t e .  It m u s t  a l w a y s  

be u n d e r s t o o d  t h a t  the s t a t e  i s s u e s  the l i c e n s e  and, b y  d o i n g  so, 

c e r t i f i e s  t h a t  t h e  t r a i n e e / a p p l i c a n t  ha s  m e t  th e  t r a i n i n g  r e q u i r e­

m e n t s  a n d  p o s s e s s e s  the o t h e r  n e c e s s a r y  q u a l i f i c a t i o n s  f o r  the
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a m e m b e r  of a s h i p ' s  cr ew, a n d  n o  m a t t e r  h o w  l o n g  a n  i n d i v i d u a l  

m a y  h a v e  h a d  a f e d e r a l  p i l o t  L i c e n s e  f o r  t h a t  b o d y  of w a t e r ,  the 

i n d i v i d u a l  s h o u l d  not be a l l o w e d  to w a l k  i n t o  a l i c e n s i n g  o f f i c e  

a n d  be g i v e n  a s t a t e  p i l o t  l i c e n s e .

B) L e g a l  A u t h o r i t y  a n d  P o l i c y  C o n s i d e r a t i o n s .

Y o u r  l e t t e r  s u g g e s t s  t h a t  t h e r e  m a y  be s o m e  c o n c e r n  t h a t  a 

r e q u i r e m e n t  f o r  p r e - l i c e n s e  t r a i n i n g  m a y  p o s e  i l le ga l o r  i n a p p r o­

p r i a t e  r e s t r a i n t s  on e n t r y  i n t o  the p i l o t a g e  p r o f e s s i o n .  S u c h  a 

c o n c e r n  is u n w a r r a n t e d .

I t  is w e l l  e s t a b l i s h e d  t h a t ,  as a l e g a l  m a t t e r ,  a s t a t e  m a y  

l i m i t  t h e  rigfrtrto p i l o t  v e s s e l s  s u b j e c t  to s t a t e  j u r i s d i c t i o n  

to i n d i v i d u a l s  w h o  h a v e  b e e n  l i c e n s e d  by the st at e.  T o  d o  s o  

d o e s  n o t  v i o l a t e  e i t h e r  the U n i t e d  S t a t e s  C o n s t i t u t i o n  o r  the 

f e d e r a l  a n t i t r u s t  laws. O l s e n  v. S m i t h , 1 95  U.S. 332, 49 L. Ed. 

224 ( 1 9 0 4 ) .  F u r t h e r ,  a s t a t e  h a s  c o n s i d e r a b l e  d i s c r e t i o n  u n d e r  

its l i c e n s i n g  a u t h o r i t y  in r e s t r i c t i n g  th e  n u m b e r  of l i c e n s e s  

i s s u e d ,  in e s t a b i ? s h i n g  t r a i n i n g  r e q u i r e m e n t s  a n d  in s e l e c t i n g  

i n d i v i d u a l s  f o r  t r a i n i n g  —  n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  s u c h  

f e a t u r e s  of p i l o t a g e  r e g u l a t i o n  n e c e s s a r i l y  r e s t r a i n  e n t r y  i n t o  

the p r o f e s s i o n .  K o t c h ,  et al. v. B o a r d  of R i v e r  Por t P i l o t  

C o m m i s s i o n e r s  f o r  the Po rt  o f  N e w  O r l e a n s ,  et al., 330 U . S .  552,

91 L . E d .  10 93  (1 947 ); B r e c h t e l , e t  al. v. B o a r d  of E x a m i n e r s  of
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P a r  P i l o t s  Lor the Port of M e w  O r l e a n s , 2 3 0  F . Su pp . 18 (E.D. La. 

1964  ) .

O f  c o u r s e ,  w h a t  a s t a t e  m a y  l e g a l l y  d o  a n d  w h a t  it s h o u l d  do  

a r e  t wo  d i f f e r e n t  m a t t e r s .  E v e n  w i t h o u t  c o n s i d e r i n g  the l a t i t u d e  

o f  s t a t e  le g a l  a u t h o r i t y ,  h o w e v e r ,  it is g e n e r a l l y  a c c e p t e d  t h at  

it is e n t i r e l y  a p p r o p r i a t e  f o r  a s t a t e  to s e t  u p  t r a i n i n g  o r  

a p p r e n t i c e s h i p  p r o g r a m s  d e s i g n e d  to a s s u r e ,  a s  m u c h  as p o s s i b l e ,  

t h a t  o n l y  c o m p e t e n t ,  k n o w l e d g e a b l e  p e r s o n s  a r e  i s s u e d  p i l o t  

l i c e n s e s .  I a m  a w a r e  of n o  r e c e n t  i n s t a n c e  in w h i c h  a s t a t e ' s  

p r e - l i c e n s e  t r a i n i n g  r e q u i r e m e n t  h a s  b e e n  a t t a c k e d  o n  th e 

g r o u n d  t h a t  it u n f a i r l y  r e s t r i c t s  e n t r y  i n t o  th e p r o f e s s i o n .

T o  be s u r e ,  .there h a v e  b e e n  c o m p l a i n t s  o n  s o m e  o c c a s i o n s  

t h a t  th e m e t h o d  of s e l e c t i n g  i n d i v i d u a l s  f o r  c e r t a i n  t r a i n i n g  

p r o g r a m s  is u n f a i r  o r  i l l e g a l .  I d o  n o t  k n o w  o f  an y s u c c e s s f u l  

l e g a l  c h a l l e n g e s  of th at  s o r t ,  h o w e v e r .  I n d e e d ,  b o t h  th e K o t c h  

a n d  B r e c n t e l  c a s e s  u p h e l d  a t r a i n i n g  a n d  l i c e n s i n g  s y s t e m  t h at , 

a c c o r d i n g  to the p l a i n t i f f s '  a l l e g a t i o n s ,  l i m i t e d  p i l o t  l i c e n s e s  

to r e l a t i v e s  a n d  o t h e r  p e r s o n s  a c c e p t a b l e  to e x i s t i n g  s t a t e  

p i l o t s .

T h e  s t a t e s  r e g u l a t e  e n t r y  i n t o  t h e i r  t r a i n i n g  p r o g r a m s  

in a v a r i e t y  of w ay s .  S o m e  s t a t e s  have a c o m p e t i t i v e  e x a m  

p r o c e d u r e ;  s o m e  rely o n  a s c r e e n i n g  p r o c e s s  t h a t  is c o m p e t i t i v e  

b u t  d o e s  no t i n v o l v e  an e x a m i n a t i o n .  In m a n y  s t a t e s ,  t h e  p i l o t s
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o c c u r s  o r  an a l l e g a t i o n  of i n c o m p e t e n c e  o r  m i s c o n d u c t  is m a d e .

M y  o w n  p e r s o n a l  v i e w  is that p i l o t  b o a r d s  o r  o t h e r  b o d i e s  r e s p o n­

s i b l e  f o r  d i s c i p l i n i n g  p i l o t s  s h o u l d  be p a r t  of a s t a t e  a g e n c y  o r  

d e p a r t m e n t .  T h e  b e n e f i t  of t h a t  c o n n e c t i o n  is that the d i s c i p l i n­

ar y  b o d y  w o u l d  have, a c c e s s  to the  r e s o u r c e s  a n d  c a p a b i l i i e s  of the 

s t a t e  g o v e r n m e n t ,  s u c h  as i n v e s t i g a t o r y  p e r s o n n e l  a nd  t e c h n o l o g y  

and l e g a l  a s s i s t a n c e .  S o m e  p i l o t  d i s c i p l i n a r y  b o d i e s  s i m p l y  do 

not h a v e  o n  h a n d  o r  r e a d i l y  a v a i l a b l e  the e x p e r t i s e  o r  r e s o u r c e s  

to i n v e s t i g a t e  a c c i d e n t s  o r  to c o n d u c t  d i s c i p l i n a r y  p r o c e e d i n g s  

in a m e a n i n g f u l  f a s h i o n .  W h e r e  t h a t  is t h e  c a s e ,  a c t i o n  is o f t e n  

to o  s l o w ,  a n d  n e i t h e r  the s t a t e  n o r  the  p i l o t  is w e l l  s e r v e d .

✓ V

I h o p e  t h a t  t h i s  i n f o r m a t i o n  a n d  m y  c o m m e n t s  a re  h e l p f u l .

T h e  A P A  i n t e n d s  to f o l l o w  w i t h  g r e a t  i n t e r e s t  A l a s k a ' s  r e v i e w  

of its p i l o t a g e  s y s t e m .  If t h e r e  is a n y  a d d i t i o n a l  i n f o r m a t i o n  

o r a s s i s t a n c e  t h a t  C a p t a i n  N e e l y  o r  I c a n  p r o v i d e ,  p l e a s e  d o  no t 

h e s i t a t e  to a sk .

S i n c e r e l y ,

Pa ul  G . K i r c h n e r

P G K / w m m
cc: C a p t a i n  P a t  J. N e e l y ,  Jr.
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P a g e  T w e l v e

t h e  p i l o t a g e  r a t e  base.

4. P i l o t  D i s c i p l i n e .

I d o  n o t  k n o w  of any s t a t e  d i s c i p l i n a r y  s y s t e m  t h a t  w o u l d  

a l l o w  for a m o r e  s p e e d y  r e m o v a l  of  a n  i n c o m p e t e n t  p i l o t  t h a n  

t h e  p o w e r  t h a t  y o u  d e s c r i b e  A l a s k a  h a s  to s u m m a r i l y  s u s p e n d  

a l i c e n s e  if it f i n d s  a c l e a r  a n d  p r e s e n t  d a n g e r  to h e a l t h  o r  

s a f e t y .  In fac t,  I d o  not t h i n k  a n y  s t a t e  c o u l d  h a v e  a s y s t e m  

t h a t  w o u l d  be  m o r e  s p e e d y  a n d  s t i l l  m e e t  m i n i m a l  d ue  p r o c e s s  

r e q u i r e m e n t s .  A d a n g e r  in a s u m m a r y  s u s p e n s i o n  p r o c e d u r e  s u c h  

as t h e  o n e  A l a s k a  a n d  s o m e  o t h e r  s t a t e s  h a v e  is that, as a 

p r a c t i c a l  nrattprr the d e c i s i o n  to s u s p e n d  the l i c e n s e  m a y  o f t e n  

be b a s e d  m o r e  o n  the e x t e n t  of d a m a g e  a n d  l o s s  f r o m  t h e  a c c i d e n t  

t n a n  on an o b j e c t i v e  r e v i e w  of  th e l i c e n s e - h o l d e r ' s  c o n d u c t .

A q u i c k ,  s u m m a r y  p r o c e d u r e  is m o r e  l i k e l y  to be i n f l u e n c e d  b y  

p u b l i c  o p i n i o n  an d  p o l i t i c a l  c o n s i d e r a t i o n s .  S p e e d  s h o u l d  n ot  

be t h e  o v e r r i d i n g  o b j e c t i v e  in d i s c i p l i n a r y  a c t i o n s .

T h e r e  are, h o w e v e r ,  c e r t a i n  f e a t u r e s  of a d i s c i p l i n a r y  

s y s t e m  t h a t  f a c i l i t a t e  p u r p o s i v e ,  f a i r  a c t i o n  that s e r v e s  the 

i n t e r e s t s  of the s t a t e  and p r o t e c t s  the r i g h t s  of the a c c u s e d .  

F o r  e x a m p l e ,  i n v e s t i g a t i v e  a n d  h e a r i n g  p r o c e d u r e s  s h o u l d  be 

c l e a r l y  e s t a b l i s h e d  an d p u b l i s h e d .  T h e  c a p a b i l i t y  to c o n d u c t  a 

d i s c i p l i n a r y  p r o c e d u r e  s h o u l d  be in p l a c e  b e f o r e  an a c c i d e n t

V
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Re: S u n s e t  P i lo tage  Act  
O u r  File 29.039. '18

OFFICE OF 
MANAGEMENT & BUDGET

juN.2JB.iaga

S T R A T E G I C  P L A N N I N G

Dear  B ra d :

T h a n k  you  for  t a k in g  th e  time to s to p  o f f  in K e tc h ik a n  and  v i s i t  

with th e  SEAP B o ard  m e m b ers  a n d  m y s e l f  on S u n s e t  a n d  o v e r h a u l  of  the  

P i l o t a g e j A c t .  A l th o u g h  so m ew h a t  d i s jo in te d  in o u r  e n t h u s i a s m  to s p e a k  

u p ,  I t e e f  th e  p r e s e n t a t i o n  c o v e r e d  all o f  t h e  b as ic  p ro b le m s  c o n f r o n t i n g  

p i lo tage  in S o u t h e a s t  A la s k a  from SEA P 's  s t a n d p o i n t .  T h e  cr i t ica l  

p o in t s  of  d i s c u s s i o n  a r e  h e r e i n a f t e r  s u m m a r ized  as I reca l l  them.

Limitat ion on L icenses

My p e r s o n a l  op in ion  is t h a t  if e n t r y  level  q u a l i f i c a t io n s  a r e  in­

c r e a s e d ,  t h i s  of  i t s e l f  would  s e r v e  as a l imitat ion u p o n  t h e  n u m b e r  of 

l i censes  i s s u e d ,  b e c a u s e  n o t  e v e r y o n e  will b e  willing to make th e  in­

v e s t m e n t  r e q u i r e d  to m e e t  t h e  h i g h e r  s t a n d a r d s  of  e n t r y .  (T h i s  is 

b o r n e  o u t  b y  t h e  n u m b e r  of  c h a n n e l  p i lo ts  who a r e  d i s p a t c h e d  in the  

sum m er  who e v i d e n c e  no i n t e r e s t  a t  all in t r a i n in g  u p  b e c a u s e  t h e y  

would h a v e  to i n v e s t  in w i n t e r - t i m e  a c t iv i t i e s  in S o u t h e a s t . )

As I u n d e r s t a n d  S E A P 's  p o s i t i o n ,  h o w e v e r ,  SEAP would  also w an t  

th e  Pilot B o a rd  to h a v e  th e  a u t h o r i t y  to o p e n  and  c lose  e n t r y  into the  

p i lo tage  p r o f e s s i o n .  T h u s  f a r ,  e i t h e r  o r  b o th  c o n c e p t s  h a v e  b een  p o o r ­

ly r e c e iv e d  b y  b o th  t h e  Pilot  B oard  a n d  i ts  a d v i s o r s ,  p r in c ip a l ly  upon  

g r o u n d s  r e l a t e d  to monopoly  a n d  a n t i - t r u s t .  H ow e ve r ,  as  po in ted  out
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by  Paul K i r c h n e r  in his  l e t t e r  on b e h a l f  of APA,  the  pow er  and  a u t h o r ­

i ty of  t h e  S t a t e  to so r e g u l a t e  has  n e v e r ,  e v e r  been  s u c c e s s f u l ly  q u e s ­

t ioned in t h e  c o u r t s  of t h e  United S t a t e s .

. O p e n in g  a n d  c lo s ing  l icense  e n t r y  in to  p i lo tage ,  of  c o u r s e ,  is 

d i r e c t e d  r e l a t e d  to economic c o n c e r n s ,  a n d  a p p r o p r i a t e  mechan isms  m u s t  

be  s e t  in p la c e  to fa i r ly  a d d r e s s  t h o s e  m a t t e r s .

T r a i n i n g  Up

You h a v e  r a i s e d  t h e  q u e s t i o n  of  w h e t h e r  or  no t  t h e  a s s o c ia t io n s  

would commit to p r o v i d e  t r a i n i n g  a c c e s s  in o r d e r  t h a t  in c re a s e d  e n t r y  

level r e q u i r e m e n t s  cou ld  be  met.  As I p o in t e d  o u t ,  t h i s  q u e s t i o n  of  

i t se lf  s u g g e s t s  t h a t  SEAP h a s  c a r r i e d  on t h e  p r a c t i c e  of  w i thho ld ing  

t r a i n in g  a c c e s s ,  which  SEAP d e n i e s .

S ince  i t s  o r g a n iz a t i o n  in D ecem ber  o f  1970,  and  t h r o u g h  th e  1990 

season  ,J SEAP will h a v e  d i s p a t c h e d  213 n o n - m e m b e r  p i lo ts  d u r i n g  th e  

summer t o u r  s e a s o n .  E x c lu d in g  s e a s o n a l  r e p e a t  d i s p a t c h ,  SEAP will 

h a v e  d i s p a t c h e d  67 in d iv id u a l  n o n -m e m b e r  p i lo ts  d u r i n g  th i s  time f ram e .

Almost  all o f  t h e s e  n o n -m e m b e r  p i lo ts  came to SEAP with  l i t t l e  more 

t h a n  e n t r y  level  q u a l i f i c a t i o n s ,  a n d  w i t h o u t  e x c e p t io n ,  a n y o n e  who 

w an ted  to t r a i n  u p  was g iv e n  the  o p p o r t u n i t y  to do so .  For th e  most  

p a r t ,  h o w e v e r ,  t h e s e  n o n - m e m b e r s  h a v e  b e e n  c o n t e n t  to skim o f f  t h e  

cream in t h e  sum m er  a n d  v e r y  r e l u c t a n t  to come b ack  in t h e  w in te r  a n d  

avail t h e m s e l v e s  of  t r a i n i n g  u p  o p p o r t u n i t i e s .  SEAP h a s  s t a t e d  to you  

t h a t  t h e y  would  c o n t i n u e  th i s  p r a c t i c e  com pan ion  to an in c r e a s e  in e n t r y  

level l i cense  r e q u i r e m e n t s  a n d  l imitat ions  on  th e  n u m b e r  of  l i c e n s e s .  

SEAP's p e r f o r m a n c e  to d a t e  shou ld  c o n s t i t u t e  a s s u r a n c e  t h a t  th e  commit­

ment wou ld  b e  h o n o r e d .

N o t w i th s t a n d in g  th e  a b o v e ,  w i th o u t  some s o r t  of s t a t u t o r y  or  r e g u ­

la to ry  i n v o l v e m e n t ,  t r a i n i n g  u p  c r e a t e s  a n d  will co n t in u e  .o c r e a t e  u n ­

a c c e p ta b l e  r i s k s .  T r a i n i n g  u p  s u g g e s t s  w a r r a n t y  if  t h e  pilot is t h e n  

d i s p a t c h e d  to a pos i t ion  w hich  r e q u i r e s  t h e  e x p e r i e n c e  he has  g a in e d  in
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th e  t r a i n i n g  p r o g r a m ,  a n d  e v e n  more  so if he is admit ted  to m e m b e r s h ip  

in t h e  assoc ia t ion  on t h a t  b a s i s .  U n d e r  an ob l iga to ry  p r o g r a m ,  I would  

a s s u m e  t h a t  the m em bers  of  t h e  a s s o c ia t io n  would be a c t in g  in a q u a ­

s i - p u b l i c  c a p a c i ty  on b e h a l f  of  t h e  S t a t e  of  Alaska a n d  t h u s  n o t  o p e n  to 

in d iv id u a l  w a r r a n t y  claim. In a n y  e v e n t ,  th is  q u e s t i o n  n e e d s  to be 

e x p l o r e d  a n d  r e s o lv e d .

T r a i n i n g  up  al so r a i s e s  t a r i f f  p ro b le m s .  As c u r r e n t l y  p r a c t i c e d ,  

the  n o n -m e m b e r  pi lot  is c h a r g e d  for  u s in g  SEAP's d i s p a t c h  a n d  pooling 

s e r v i c e s  which  c h a r g e  r a n g e s  b e tw e e n  25% a n d  10% of the  t a r i f f  r e c e i p t s  

g e n e r a t e d  b y  the  n o n - m e m b e r  pilot d e p e n d i n g  upon his  l i cense  leve l .  

T h e s e  f u n d s  a r e  p a s s e d  t h r o u g h  th e  inc om e-expense  pool a n d  a r e  

s h a r e d  e q u a l ly  by  th e  m em ber  p i lo t s .  My co n ta c t s  with o t h e r  p i lo tag e  

s t a t e s  r e v e a l s  t h a t  s u c h  an a r r a n g e m e n t  is no t  u n u s u a l ,  s a v e  t h a t  in 

o t h e r ^ s f a t e s  s t a t u t o r y  o r  r e g u l a t o r y  p ro v i s io n  is made for  t h e  p r a c t i c e  

C o n s id e r a t i o n  shou ld  t h e r e f o r e  be  g i v e n  to s u c h  a p p ro v a l .

T h e  t a r i f f  q u e s t i o n  a b o v e  n o te d  also c r e a t e s  a l iab i l i ty  p ro b le m .  

T h e  income s h i f t i n g  r a i s e s  a q u e s t i o n  of  w h e t h e r  or  not  t h e  n o n - m e m b e r  

pi lot  is " w ork ing  for" th e  m e m b e r s .  If so ,  r e s p o n d e a t  s u p e r i o r  comes 

in to  p l a y .  Th is  q u e s t i o n  s h o u ld  a l so  be  p u t  to bed  b y  s t a t u t o r y  o r  

r e g u l a t o r y  c o v e r a g e .

T a r i f f s

O v e r  t h e  y e a r s ,  t h e  Pilot B oa rd  h a s  vac i l la ted  o v e r  t h e  m a t t e r  of  

t a r i f f s .  T h e r e  is c u r r e n t  t h o u g h t  w i th in  t h e  S ta te  a d m i n i s t r a t i o n  t h a t  

t h e  B o a rd  lacks a u t h o r i t y  to e s t a b l i s h  t a r i f f s .  I d i s a g r e e  a n d  h a v e  

e n g a g e d  in u n f r u i t f u l  com munica t ion  with  one  or  more a t t o r n e y s  in the  

D e p a r t m e n t  of  La-v on the  s u b j e c t .  In a d d i t i o n ,  a l th o u g h  AS 0 8 .6 2 .  170 

c r e a t e s  a lien in favor  of  t h e  p i lo t  for  t h e  t a r i f f  c h a r g e ,  no e f f e c t i v e  

m e a s u r e  of  e n fo rc e m e n t  is p r o v i d e d -  P re s u m a b ly ,  the s t a t u t o r y  l ien is 

to s u p p l e m e n t  th e  mari t ime lien w h ich  automat ica l ly  a r i s e s .  H o w e v e r ,  

t h e  m ari t ime lien c a n n o t  be  e n f o r c e d  w i th o u t  s e izu re  o f  th e  v e s s e l  a t
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e x t re m e  c o s t .  In t imes p a s t ,  we h a v e  s o u g h t  to invo lve  th e  A t t o r n e y  

G en e ra l ' s  Office with r e g a r d  to e n f o r c e m e n t  of the  s t a t u t o r y  lien w i th o u t  

s u c c e s s .

. T h e  Pilot Board s h o u ld  t h e r e f o r e  be  c l ea r ly  v e s t e d  w i th  a u t h o r i t y  

to s e t  maximum and  minimum t a r i f f s ,  i f  i t  does  n o t  a l r e a d y  h a v e  s u c h  

a u t h o r i t y .  In a d d i t i o n ,  some means  o f  s imple e n fo rc e m e n t  o f  t h e  s t a t ­

u t o r y  lien s h o u ld  be d e v e l o p e d .

P ena l t ie s

T h e  p e n a l t i e s  ava i l a b l e  for  imposit ion  upon  a v e s s e l  u n d e r  

AS 08 .62 .190  a r e  less t h a n  a d e q u a t e .

E n t r y  Level L icens ing

SEAP is in a c c o r d  with  Paul K i r c h n e r ' s  a d v ice  on th i s  s u b j e c t  

g iv e n  on b e h a l f  of  APA.

"'Admission to m e m b e r s h ip  in SEAP r e q u i r e s  more t h a n  A la s k a ' s  

e n t r y  level q u a l i f i ca t io n s  a t  all l i cense  leve ls  b e c a u s e  SEAP be l i e v e s  

Alaska e n t r y  level r e q u i r e m e n t s  a r e  woefu l ly  i n a d e q u a t e ,  a n d  th e y  do 

not  choose  to a s s o c ia t e  on a m e m b e r s h ip  level with  th o s e  who b a r e l y  

p o s s e s s  l i c ens ing  q u a l i f i c a t i o n s .  H is to r i c a l ly ,  p i lo tage  h a s  b een  b a s e d  

upon  local k n o w led g e  a n d  e x p e r i e n c e .  With 40,000 or  more  miles of  

co a s t l in e ,  A laska  is s im ply  too la rge  to sa fe ly  l i cense  a o i lo t  for  one 

a rea  b a s e d  upon  h is  e x p e r i e n c e  in a n o t h e r  a r e a .  It would make j u s t  as  

much s e n s e  to g ive  an  A laska  l i cense  to a B r i t i sh  Columbia pi lot  b a s e d  

upon  B r i t i s h  Columbia e x p e r i e n c e .

T h e  a d m in i s t r a t i o n  m u s t  a c c e p t  t h e  p rem ise  t h a t  w i th o u t  s i t e  s p e ­

cific e x p e r i e n c e ,  even  t h e  b e s t  a l l - a r o u n d  pi lot  is no t  c o m p e te n t  to pilot 

into an a r e a  he has  n o t  b e e n  b e fo re  in a p i lo tage  c a p a c i t y .  From time 

to t ime,  r e p r e s e n t a t i v e s  of  th e  D e p a r tm e n t  of  Law h a v e  a d v i s e d  th e  

Pilot Board  t h a t  a r e g u la t io n  cal l ing  fo r  s i t e  spec i f ic  l i c ens ing  would be 

illegal w i th o u t  "p roo f"  of  the  n e e d ,  s u c h  p ro o f  to c o n s i s t  of l e n g t h y  

h e a r i n g s  o v e r  the  d i f f e r e n c e s  be tw ee n  one p o r t  a n d  a n o t h e r .  I do  not
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know c f  a n y  p i lo tage  s t a t e  which h a s  a p p r o a c h e d  the  q u e s t i o n  in th i s  

m a n n e r ,  a n d  g iv e n  th e  h i s to r i ca l  b a c k g r o u n d  of  p i lo tage  a n d  t h e  p r a c ­

t i ces  of  o t h e r  s t a t e s  which  h a v e  w i t h s t o o d  a t t a c k ,  t h e r e  is no va l id  

r e a s o n  for  A laska  to do so .  As v o i c e d  b y  C ap ta in  Coll ins a n d  C a p t a in  

E l s e n s o h n ,  t h e y  them se lves  and  o t h e r s  l ike them c o n t in u a l ly  r e a c q u a i n t  

t h e m s e lv e s  from time to time with  p o r t s  o r  a r e a s  t h e y  h a v e  n o t  r e g u l a r ­

ly t r a n s i t t e d  by  making o b s e r v e r  t r i p s  e v e n  th o u g h  th e y  a r e  fu l ly  li­

c e n s e d  for  all of S o u t h e a s t  A la s k a .

Pilot L iab i l i ty

As d i s c u s s e d ,  some p i lo tage  s t a t e s  h a v e  a d o p te d  a dua l  t a r i f f  so as  

to p r o v i d e  f u n d s  a d e q u a t e  to c o v e r  l i ab i l i ty  i n s u r a n c e  p rem ium  cos*s .  

If t h e  v e s s e l  o p t s  for th e  l e s s e r  t a r i f f ,  t h e  e v e n t  is e x c u l p a t o r y  o f  t h e  

pi lo t  as  b e t w e e n  the  v e s s e l ,  i ts  o w n e r s  a n d  the  p i lo t ,  a n d  the  p i lo t  is 

c o n s i d e r e d  to be  th e  s e r v a n t  of  t h e  v e s s e l .  I h a v e  y e t  to r e c e i v e  a 

s a t i s f a c t o r y  a n s w e r  from a n y o n e  in v o l v e d  with  s u c h  leg is la t ion  a s  to 

why t h e  m a s t e r - s e r v a n t  r e l a t i o n s h i p  is c r i t i c a l ,  and  lack ing  s u c h ,  I 

h a v e  a lw ays  v ie wed  the  c r e a t io n  o f  s u c h  a r e l a t i o n s h ip  as  a f i c t io n .  If 

th e  s t a t e d  r e l a t i o n s h ip  e n a b le s  t h e  v e s s e l  to inc lude  t h e  pi lot  as  an 

a s s u r e d  on the  v e s s e l ' s  i n s u r a n c e  p o l i c y ,  t h e r e  is a b e t t e r  way  to make 

p ro v i s io n  fo r  t h a t .  I h a v e  a s k e d  APA to c o n s i d e r  g iv in g  some g u i d a n c e  

in t h i s  a r e a .  At p r e s e n t ,  the  o n ly  p r o t e c t i o n  the  m e m b e rs  o f  SEAP 

n a v e  is t h e  e x c u l p a t o r y  c l a u s e  on t h e  p i l o t a g e  t i c k e t .  H o w e v e r ,  th e  

e x t e n t  to which  it is e f f e c t iv e  a s  to c o n t e n t  is lost  w i th  r e g a r d  to

n o n - E n g l i s h  s p e a k in g  fo re ig n  m a s t e r s .

Pilot P e r f o r m a n c e

You h a v e  e x p r e s s e d  in t e r e s c  m d e v e l o p i n g  some s o r t  o f  p lan  w hich

would p r o v i d e  for  a c h e c k  on p i lo t  p e r f o r m a n c e .  As d i s c u s s e d ,  SEAP

does  n o t  b e l iev e  any  s u c h  e f f o r t  w ou ld  w o r k  if i t  d e p e n d e d  u p o n  p a r ­

t i c ipa t ion  b y  th e  v e s se l  m a s t e r s .  E x p e r i e n c e  o v e r  the  y e a r s  h a s  show n  

t h a t  th e  m a s t e r s  will no t  invo lve  t h e m s e l v e s  in e v a l u a t i n g  a p i lo t ' s
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p e r f o r m a n c e .  SEAP sometimes will s e lec t ive ly  d i s p a t c h  a r o u n d  a 

m a s t e r ' s  c o n c e r n ,  much to my d i s m a y ,  b e c a u s e  the  m a s t e r  will not  

p r o d u c e  a n y t h i n g  in w r i t i n g  to c on fo rm  h is  c o n c e r n .  To my k n o w le d g e ,  

the  Pilot Board  has  e x p e r i e n c e d  s im i la r  p rob lem s .  If t h e r e  is to be  a 

w a tc h d o g  p ro g ra m  of a n y  s o r t ,  it  m u s t  r e v o lv e  a r o u n d  ran d o m  o b s e r v e r  

c h e c k  r id e s  b y  a ful ly l i censed  p i lo t .  Even  t h e n ,  I p e r s o n a l l y  q u e s t i o n  

e i t h e r  or  b o th  t h e  e f f e c t i v e n e s s  a n d  th e  n e e d  for s u c h  a p r o g r a m .  T h e  

b e s t  w a tc h d o g  of  all is th e  m e m b e r s h i p  of  a n y  p a r t i c u l a r  as soc ia t ion  

w hose  own s u r v iv a l  and  s u c c e s s  d e p e n d s  upon  w eed in g  o u t  th e  

in c o m p e te n t s  or  t r a i n in g  them u p  to t h e  r e q u i r e d  leve l .  H e re ,  a g a i n ,  

s t i f f e r  e n t r y  level l i cense  r e q u i r e m e n t s  will go a long way  to w ard  

el imination of  a n y  n e e d  for s u c h  a p r o g r a m .

A s s o c i a t i o n s

T h i s  q u e s t i o n  of  w h e t h e r  o r  n o t  m e m b ers h ip  in a pi lot  as soc ia t ion  

s h o u ld  be v o l u n t a r y  o r  m a n d a t o r y  was  to u c h e d  u p o n .  As you  a r e  a w are  

from th e  m a te r ia ls  you  h a v e  u n d e r  r e v i e w ,  some a s soc ia t ions  a r e  a c r e a ­

t u r e  of  t h e  l e g i s l a t u r e ,  some a r e  a c r e a t u r e  of  a p a r t i c u l a r  pi lot  board , '  

some a r e  v o l u n t a r y  b u t  " r e c o g n i z e d " ,  a n d  o t h e r s ,  as  in A la s k a ,  a r e  

v o l u n t a r y  a n d  " u n r e c o g n i z e d " .

T h e r e  is l i t t le q u e s t i o n  b u t  t h a t  m any  of the  legal p rob lem s  which 

h a v e  c o n f r o n t e d  SEAP o v e r  t h e  y e a r s  would  no t  h ave  a r i s e n  b u t  for  the  

fa c t  t h a t  it is a v o l u n t a r y  " u n r e c o g n i z e d "  a ssoc ia t ion .  At th i s  po in t  In 

t ime ,  h o w e v e r ,  I am am b iv a le n t  o v e r  r e s o lu t io n  of  t h e  q u e s t i o n  r a i s e d .

I p e r s o n a l l y  h a v e  a n a t u r a l  r e l u c t a n c e  to have  SEAP move away f n  n 

w h a t  h a s  e x i s t e d  for  t w e n t y  y e a r s  if t h e  d e s i r e d  goals  can  be  a c h i e v e d  

b y  o t h e r  m e an s .  As m a t t e r s  p r o g r e s s ,  I may be ab ie  to come u p  with 

som eth ing  I can  a d v a n c e  to my c l i e n t s .

Legal E n v i r o n m e n t

You h a v e  a s k e d  for  a s u m m a ry  o f  t h e  ty p e  of  legal claims which  

h a v e  c o n f r o n te d  SEAP o v e r  t h e  y e a r s .  The  following l i s t ing
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e n c o m p a s s e s  most  of  t h e s e  cla ims:

1. A s s e r t i o n s  t h a t  b e c a u s e  SEAP p e r m i t s  u s e  of i ts  d i s p a t c h  a n d  

in c o m e - e x p e n s e  poo ling  s e r v i c e  b y  n o n - m e m b e r s ,  the  n o n -m em b er  pilot 

is e n t i t l e d  to m e m b e r s h i p  a n d  if he  is d e n i e d  m e m b e r s h ip ,  th e n  a n ­

t i - t r u s t  o r  m onopoly  v io l a t i o n s  h a v e  o c c u r r e d .

2. A s s e r t i o n s  t h a t  SEAP as an  a s s o c i a t i o n  has  a r e s p o n s ib i l i ty  to 

a r r a n g e  for  a n d  d i r e c t  i t s  m e m b e r s h ip  to p e rm i t  o b s e r v e r  t r i p s  for  

l i cense  u p g r a d e  p u r p o s e s  b y  n o n - m e m b e r s .

3. A n t i - t r u s t ,  cla ims t h a t  SEAP h a s  no r i g h t  to d r o p  a

n o n -m e m b e r  from d i s p a t c h  c o n t r a c t  fo r  n a v ig a t io n a l  e r r o r ,  fa i lu re  to 

r e p o r t  for  a s s i g n m e n t ,  o r  o t h e r  c a u s e s .

4. Claims t h a t  SEAP c a n n o t  lawfu lly  limit i ts  m e m b e rs h ip  a n d  to 

do so c o n s t i t u t e s  some s o r t  of  a n t i - t r u s t  a n d  monopol is t ic  a c t .

"5-. Claims t h a t  income s h i f t i n g  a s  is p r a c t i c e d  in most  pilot a s s o ­

c ia t ions  is u n l a w f u l .  C u r r e n t l y ,  income s h i f t i n g  w i th in  SEAP o c c u r s  

only  as  to n o n - m e m b e r  p i lo t s  as  a b o v e  n o t e d ,  a n d  y e a r - r o u n d  e x p e n s e s  

a r e  pa id  o u t  of  a s u m m e r  income pool as  an  a l t e r n a t i v e  to income s h i f t ­

ing .

6.  Claims t h a t  b e c a u s e  SEAP a c c e p t e d  a n o n -m e m b e r  for  d i s ­

p a t c h ,  t h e  A s s o c ia t i o n  a n d  the  e n t i r e  m e m b e r s h ip  w a r r a n t e d  his  q u a l i ­

f ica t ions  a n d  c a n  b e  he ld  l iab le for  h i s  n e g l i g e n c e .

7.  Cla ims t h a t  it is il legal fo r  SEAP to " se le c t iv e ly "  d i s p a t c h  b y

m a tch in g  e x p e r i e n c e  wich t h e  call fo r  p i l o ta g e  e v e n  t h o u g h  l icens ing  may 

be  e q u a l .

A d m ira l ty  A t t o r n e y

You h a v e  a s k e d  w h e t h e r  or  n o t  i t  would  be  he lp fu l  to th e  c a u s e  of  

b e t t e r  r e g u l a t i o n  a n d  u n d e r s t a n d i n g  of  m a r i n e  p i lo tage  fo r  the  D e p a r t ­

m en t  of  Law to a s s i g n  a n  ad m i ra l t y  a t t o r n e y  to a d v i s e  t h e  Pilot B o a rd .  

My a n s w e r  was  a n d  is " N o . "  T h e  law of  m a r in e  p i l o t a g e ,  a l th o u g h  *of 

ad m i ra l ty  d e r i v a t i o n ,  is n o t  th e  common weal  of  a d m i r a l t y .  In 1952,
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when I was a d m i t t ed  to t h e  p r a c t i c e  of  law,  I was a d m i t t e d  a s  a " p r o c ­

to r  in a d m i r a l t y " .  From the  v e r y  s t a r t ,  I ac tua l ly  p r a c t i c e d  adm ira l ty  

law a n d  was pa id  a p r o c t o r ' s  fee b y  th e  Admiral ty  C o u r t  for  e v e r y  

adm ira l ty  a p p e a r a n c e .  H o w e v e r ,  in 1970, when I o r g a n i z e d  SEAP, and  

la te r  on SWAPA, my a d m i ra l t y  e x p e r i e n c e  was  not  p a r t i c u l a r l y  he lpful  to 

me as c ounse l  for  a p i lo ts  a s so c ia t io n .  A ny  c o m p e te n t  a t t o r n e y  in the  

D e p a r tm e n t  of  Law who will ta ke  the  time to fully fami l i ar ize himself  

with and  a c c e p t  th e  law of p i lo tage  will fill the  bil l.  My p rob lem s  with 

those  a s s i g n e d  to t h e  Pilot Board  o v e r  th e  y e a r s  h a v e  a r i s e n  from the ir  

comple te lack of  k n o w le d g e  in the  p i lo tage  a r e a —not  from t h e i r  gene ra l  

lack of  c o m p e te n c y .

What the  S t a t e  Can Do

As s t a t e d  a t  t h e  m e e t in g ,  I be l ieve  it to be  e s s e n t i a l  t h a t  th e  

A d m in i s t r a t ion  a c c e p t  m a r in e  p i lo tage for  w h a t  it is a n d  h a s  b een  re c o g ­

nized  as b e in g  s in c e  t h e  format ion of  t h e  United  S t a t e s .  C o n g r e s s  has  

seen  f it  to leave t h e  r e g u la t io n  of  p i lo tage  to t h e  in d iv id u a l  s t a t e s ,  

p r in c ip a l ly  b e c a u s e  t h e  m ar ine  p i lo tage  n e e d s  of th e  s e v e r a l  s t a t e s  a re  

d i f f e r e n t  one  to th e  o t h e r  and  b e c a u s e  m ar ine  pi lo tage  is a s i t e - sp e c i f i c  

p r o f e s s io n .  T h e  S t a t e  m u s t  also rea l ize  t h a t  competi t ion  is n o t  the  goal 

of  marine  pi lot  r e g u l a t i o n  a n d  t h a t ,  to t h e  e x t e n t  monopoly  p rom otes  the  

goals  of  m ar ine  p i l o ta g e  ( e . g . ,  s a f e ty  a n d  a r e a s o n a b l e  r e t u r n  for  p r o ­

fessional  e f f o r t  e x p e n d e d ) ,  s u c h  s h o u ld  be  r ec o g n iz e d  a n d  a c c e p te d  as 

legal a n d  a p p r o p r i a t e .  Without a c c e p ta n c e  o f  th e s e  p r e d i c a t e s ,  t h e r e  

i s n ' t  much th e  S t a t e  c a n  do to a c h iev e  a n y  m e asu re  of  b e t t e r m e n t  in the  

pi lo tage  v/orld.  O nce  t h e s e  p r e d i c a t e s  h ave  been  a c c e p t e d ,  s o u n d  s t a t ­

u t o r y  a n d  r e g u l a t o r y  c o n t ro l s  will eas i ly  follow to t h e  b e n e f i t  of  all 

c o n c e r n e d .

Miscel laneous

D ur ing  the  c o u r s e  of  o u r  d i s c u s s i o n s ,  I r e f e r e n c e d  you to the  

LaMoureaux ca s e  w h ic h  c r e a t e s  d i f f i c u l ty  with  r e g a r d  to d i s p a t c h  and
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t r a i n i n g  up  of  l e s se r  q u a l i f i e d  p i l o t s .  T h e  c i ta t ion  for t h a t  is 

LaM oureaux  v .  Totem O cean  T r a i l e r  E x p r e s s , 651 P . 2d 839 (A laska  

1982).

You h a v e  a s k e d  how SEAP v i e w s  th e  a d v ice  o f  Paul K i r c h n e r  on 

b e h a l f  of  th e  Amer ican  Pilot  A s s o c i a t i o n  to th e  OMB. Both  m y s e l f  a n d  

my c l i e n t s  a r e  in full a c c o r d  with  t h e  p o in t s  he  makes  a n d  a r e  e x t r e m e ­

ly p le a s e d  to h a v e  th e s e  s h o r t c o m i n g s  p o in t e d  ou t  by  someone  remote  

from th e  Alaska  p i lo tage  s c e n e .

S i n c e r e l y ,

ZIEGLER, CLOUDY, KING S PETERSON

C LC :ce  '

cc :  Paul G. K i r c h n e r ,  E s q .
K u r r u s  & K i r c h n e r ,  P.  C .
1055 Thomas  J e f f e r s o n  S t r e e t ,  N. W. 
W as h in g to n ,  D. C.  20007

Jam es  D. Gilmore,  E sq .
Gilmore & Feldman
310 K S t r e e t ,  S u i te  308
A n c h o r a g e ,  A laska  99501
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Mr. C. L.  C l o u d y  

Z i e g l e r ,  C l o u d y ,  K i n g  &

P e t e r s o n  

3 0 1  B a w d e n  S t r e e t
K e t c h i k a n ,  A l a s k a  9 9 9 0 1  ,

D e a r  M t .  C l o u d y :

T h a n k  y o u  f o r  y o u r  r e c e n t  l e t t e r  a n d  m a t e r i a l s  c o n c e r n i n g  

t h e  S t a t e  of  A l a s k a ' s  r e v i e w  o f  its p i l o t a g e  law s.

Y o u  h a v e  s u g g e s t e d  t h a t  the  A P A  m i g h t  b e  a b l e  to o f f e r  s o m e  

i n p u t  o n  the " m a t t e r  o f l i a b i l i t y  l i m i t a t i o n  in  g e n e r a l  a n d  the 

d u a l  t a r i f f  s y s t e m  a n d  m a s t e r - s e r v a n t  r e l a t i o n s h i p  i s s u e s  in 

p a r t i c u l a r .  I a m  n o t  s u r e  t h a t  the A P A  h a s  a f o r m a l  p o s i t i o n  o n  

t h o s e  s u b j e c t s ,  b u t  I am  h a p p y  to p r o v i d e  m y  o w n  v i e w s  a n d  

r e s e a r c h ,  as f o l l o w s .

A c c o r d i n g  to o u r  i n f o r m a t i o n  a n d  r e s e a r c h ,  f i v e  s t a t e s  

( W a s h i n g t o n ,  O r e g o n ,  L o u i s i a n a ,  T e x a s  a n d  S o u t h  C a r o l i n a )  ha ve  

a d o p t e d  s o m e  f o r m  of l i m i t e d  l i a b i l i t y / e x c u l p a t o r y  p r o v i s i o n s  in 

t h e i r  p i l o t a g e  s t a t u t e s .  C o p i e s  of t h e s e  s t a t u t o r y  p r o v i s i o n s  are 

e n c l o s e d .  P i l o t s  in o t h e r  s t a t e s  c l a i m  s i m i l a r  p r o t e c t i o n  t h r o u g h
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p i l o t  c o m m i s s i o n  r e g u l a t i o n s ,  t a r i f f  p r o v i s i o n s  o r  c o n t r a c t  

l a n g u a g e  in p ’l o t a g e  t i c k e t s  o r  s o u r c e  f o r m s .  T h e  e n f o r c e a b i l i t y  

of s u c h  n o n - s t a t u t o r y  l i a b i l i t y  l i m i t i n g  m e c h a n i s m s  is q u e s t i o n ­

a b le . S e e , e . g .  G u l f  T o w i n g  Co. Inc. v. S t e a m  T a n k e r  A m o c o  N e w  

Y o r k , 648 F. 2d .2 4 2 (5th C i r .  19 81 );  G e t t y  R e f i n i n g  an d  M a n u f a c ­

t u r i n g  Co. v. P u e r t o  R i c o  P o r t s  A u t h o r i t y , 531 F. S u p p .  396  

(D.P.R. 1 982 ). It is g e n e r a l l y  a g r e e d  t h a t  an e n f o r c e a b l e  l i m i­

t a t i o n  of p i l o t  l i a b i l i t y  a n d  c o r r e s p o n d i n g  v e s s e l ' o w n e r  r e s p o n ­

s i b i l i t y  f o r  t h i r d  p a r t y  c l a i m s  r e q u i r e s  e i t h e r  s p e c i f i c  s t a t u t o r y  

d i r e c t i o n  or- c i r c u m s t a n c e s  o r  p r a c t i c e s  t h a t  w o u l d  i n d i c a t e  a 

k n o w i n g  a n d  v o l u n t a r y  a c c e p t a n c e  by th e  v e s s e l  o w n e r  in a n o n -  

c o m p u l s o r y  p i l o t a g e  s e t t i n g ,  U n i t e d  S t a t e s  v. SS P r e s i d e n t  V a n  

B o r e n ,  49 0 F. 2d 504 (9th C i r .  1 9 7 3 ) .

T h e  t r e n d  is d e f i n i t e l y  in f a v o r  o f  l i a b i l i t y  l i m i t a t i o n  for* 

p i l o t s .  In a d d i t i o n  to the f i v e  s t a t e s  th at  a l r e a d y  h a v e  it, 

s e v e r a l  o t h e r s  a r e  c o n s i d e r i n g  it. I w o u l d  e x p e c t  t h a t  t h r e e  o r  

f o u r  m o r e  s t a t e s  w i l l  a d o p t  l i m i t e d  l i a b i l i t y  p r o v i s i o n s  w i t h i n  

th e ne x t t h r e e  y e a r s .

A l t h o u g h  a d e t a i l e d  d i s c u s s i o n  of the a r g u m e n t s  in s u p p o r t  

of l i m i t i n g  p i l o t  l i a b i l i t y  is b e y o n d  t h e  s c o p e  of this  l e t t e r ,

I s h o u l d  m e n t i o n  s o m e  of the r e a s o n s  w h y  the t r e n d  h a s  d e v e l o p e d  

o v e r  the l a s t  fe w y e a r s .  In t h e  p a s t ,  p i l o t s  w e r e  r a r e l y  s u e d .

A s  s e l f - e m p l o y e d ,  i n d e p e n d e n t  c o n t r a c t o r s ,  t h e y  w e r e  t h o u g h t  to


