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C - The r e g u l a t e d  p i l o t  o r g a n i z a t i o n  w o u l d  do 
the t r a i n i n g .  In e x c h a n g e  for th i s  s e r­
vice  the a t e  w o u l d  l i m i t  the 1 ..ability 
of t h e  _ ._ot d o i n g  the trail i n g .

D - The t r a i n i n g  p r o g r a m  w o u l d  c o n s i s t  e s s e n t­
ia l l y  of s h i p  h a n d l i n g  - i.e. d o c k i n g  and 
u n d o c k i n g  t h r o u g h o u t  the r e g i o n .  D u r i n g  
the t r a i n i n g  p r o g r e s s  r e p o r t s  w o u l d  be f i l e d  
w i t h  t h e  B o a r d  w h o  w o u l d  h a v e  t h e  a u t h o r i t y ,  
and b a s e d  u p o n  t h e  p i l o t s  w h o  a c t  a s  t r a i n­
ers, t o  t e r m i n a t e  a t r a i n e e  w h o  is n o t  m a k i n g  
it. In short, s o m e o n e  in t r a i n i n g  c a n  f lunk 
out. A d d i t i o n a l l y ,  it a p p e a r s  t h a t  the t r a i n­
ing p e r i o d  m u s t  e x t e n d  o v e r  a f i x e d  t i m e  p e r­
iod. F o r  i n s t a n c e  a y e a r  e v e n  if a l l  the 
r e g u i r u d  d o c k i n g s  h a d  b e e n  a c c o m p l i s h e d  in 
two w e e k s .

E - At t h e  e n d  of t h e  s u c c e s s f u l  t r a i n i n g  p e r i o d  
the p e r s o n  w o u l d  t h e n  g e t  t h e i r  l i c e n s e .

F - A f t e r  g e t t i n g  t h e  l i c e n s e  the p e r s o n  w o u l d  
a u t o m a t i c a l l y  b e  e l i g i b l e  to b e  d i s p a t c h e d  
t h r o u g h  t h e  p i l o t  o r g a n i z a t i o n .  H o w e v e r ,  
the p i l o t  o r g a n i z a t i o n  c o u l d  r e q u i r e  an 
" a f f i l i a t i o n  fee" so t h a t  the o r g a n i z a t i o n  
can c o v e r  t h e  c o s t s  of p r o p e r t y  a n d  o p e r a­
tions. In short, this is li k e  t h e  $ 1 0 , 0 0 0  
AM P  n o w  r e q u i r e s .

In a d d i t i o n  the p i l o t  o r g a n i z a t i o n  c a n  ha v e  
o p e r a t i n g  r u l e s  to a l l o w  i n c o m e  s h a r i n g  
b a s e d  in v a r y i n g  p e r c e n t s  t h a t  t a k e  into 
c o n s i d e r a t i o n  c o v e r a g e  a n d  t o n n a g e .

One l a s t  p o i n t  o n  the t r a i n i n g  is t h a t  the 
o r g a n i z a t i o n  d o e s  not h a v e  to p a y  for it.
T h a t  is, t h e  t r a i n e e  s t i l l  h a s  t o  p i c k  up 
the l i v i n g  a n d  t r a v e l  c o s t s  i n v o l v e d  in 
g e t t i n g  t h e  l icense.

G - A p e r s o n  g e t t i n g  a l i c e n s e  d o e s  n o t  h a v e
to j o i n  t h e  o r g a n i z a t i o n .  T h a t  is t h e y  can 
p i l o t  o n  t h e i r  own. H o w e v e r ,  t h e y  c a n  not 
be k e p t  o u t  of t h e  o r g a n i z a t i o n  i; t h e y  pay 
the a f f i l i a t i o n  fee.

T h e  a b o v e  are the m a i n  f e a t u r e s  that it w a s  f e l t  m u s t  s o m e h o w  
g e t  in t o  t h e  law if the s t a t e  is to c o n t i n u e  t o  h a v e  c o m p u l -  
s a t o r y  p i l o t a g e  a n d  i m p l e m e n t  it w i t h o u t  j u s t  h a v i n g  state 
e m p l o y e e s .

T h e  P i l o t  C o o r d i n a t o r  w o u l d  b e  a q u a l i f i e d  p i l o t  w o r k i n g  as an 
e m p l o y e e  of the s t a t e  to  o v e r s e e  the o r g a n i z a t i o n s ,  l i c e n s i n g  

a n d  c o m p l a i n t  a s p e c t s .
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A f t e r  the m e e t i n g s  I s p e n t  a long t i m e  v i s i t i n g  w i t h  C a p t a i n  Ed 
M u r p h y  of SWAPA. T h e  s t a t e  is w e l l  a w a r e  of p a s t  c o n f l i c t s  b e ­
tween  S W A P A  and AMP. I' v e  a l w a y s  h a d  r e s p e c t  fc-r E d ' s  i n t e r e s t  
in k e e p i n g  h i g h  s t a n d a r d s  for the p i l o t i n g  p r o f e s s i o n  a n d  we  get 
a l o n g  w e l l  as f r iends.

T h e  p u r p o s e  of the m e e t i n g  w a s  to f i n d  a w a y  to w o r k  t o g e t h e r  
t o w a r d s  t h e  g o a l s  of b u i l d i n g  AMP, p r o t e c t i n g  S W A P A ' s  i n t e r e s t  
in D u t c h  H a r b o r  a n d  at t h e  s a m e  t i m e  i n s u r e  h i g h  p r o f e s s i o n a l  
s t a n d a r d s .  A f t e r  we g e t  t h e  r e p o r t  f r o m  the A t t o r n e y  G e n e r a l ' s  
O f f i c e  I w i l l  m e e t  w i t h  S W A P A  t o  t r y  to i n s u r e  t h a t  w e  a r e  h a r­
mo n i o u s  a t  the N o v e m b e r  m e e t i n g .  I t h i n k  t h a t  w i l l  b e  the case.
If the p i l o t s  are n o t  u n i t e d  t h e n  t h e  S t a t e  m a y  d i s c o u n t  o u r  
i n p u t  a n d  d o  w h a t  t h e y  want.

W h e n  I g e t  the m a t e r i a l  f r o m  t h e  A t t o r n e y  G e n e r a l  I' l l  d i s t r i­
bu t e  it t o  y o u  so w e  c a n  d i s c u s s  it.

S i n c e r e l y ,

J o e  M e r r i l l

J M : a s

cc: M a r y  L o u  M a d d e n  
B r a d  P i e r c e  
C a p t a i n  E d  M u r p h y
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S t a t e  o f  A l a s k a  
O f f i c e  o f  t h e  G o v e r n o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t    .  ,
D i v i s i o n  o f  P o l i c y  ^ * * • 1
P.O. B o x  A D
J u n e a u ,  A K  9 9 8 1 1 - 0 1 6 4

A t t e n t i o n :  B r a d  Pierce, M a r i l o u  M a d d e n

D e a r  Mr. P i e r c e  a n d  Ms. M a d den:

I w a n t  t o  t h a n k  y o u  for t h e  c o p y  of t h e  A l a s k a  M a r i n e  P i l o t a g e  
S t u d y  a n d  t h e  d r a f t  of a p r o p o s e d  A l a s k a  M a r i n e  P i l o t a g e  Act.

O u r  O r g a n i z a t i o n  r e p r e s e n t s  a p p r o x i m a t e l y  1 , 1 5 0  m a r i n e  p i l o t s  
t h r o u g h o u t  t h e  U n i t e d  States, t h e  P a n a m a  C a n a l  a n d  P u e r t o  Rico, 
as w e l l  as m a s t e r s  a n d  d e c k  o f f i c e r s  on A m e r i c a n  f l a g  ships.

W e  a r e  c o n c e r n e d  a b o u t  t h e  t r e a t m e n t  of t w o  i s s u e s  in t h e  r e p o r t  
a n d  p r o p o s e d  l e g i s l a t i o n  t h a t  h a v e  t h e  p o t e n t i a l  for s e r i o u s  
c o n s e q u e n c e s  at s o m e  f u t u r e  time.

First, t h e r e  is an  a b s e n c e  o f  a n y  r e q u i r e m e n t  t h a t  p i l o t s  p r o v i d e  
s e r v i c e  t h r o u g h  a n  a s s o c i a t i o n .  S e c o n d l y ,  t h e r e  is n o  p r o v i s i o n  
to limit, e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  t h e  n u m b e r  o f  l i c e n s e s  
i ssued. T h e  i s s u e  of p e r m i t t i n g  p i l o t s  t o  w o r k  o u t s i d e  t h e  
s t r u c t u r e  of a n  a s s o c i a t i o n  a n d  an u n r e s t r i c t e d  n u m b e r  of 
l i c e n s e s  a r e  c l o s e l y  r e l a t e d .  O n e  p e r m i t s  c o m p e t i t i o n  a n d  t h e  
o t h e r  e n c o u r a g e s  it.

W h i l e  t h e s e  i s s u e s  m a y  n o t  s e e m  c r i t i c a l  u n d e r  t h e  p r e s e n t  
c i r c u m s t a n c e s  in A l a ska, f a i l u r e  t o  a d d r e s s  t h e m  n o w  c o u l d  r e s u l t  
in an o r d e r l y  p i l o t a g e  s y s t e m  c o l l a p s i n g  in t h e  future.

A  p o l i c y  c h o i c e  m u s t  be  m a d e  w h e t h e r  t o  h a v e  a r e g u l a t e d  p i l o t a g e  
s y s t e m  t h a t  s e r v e s  t h e  i n t e r e s t s  o f  t h e  State, o r  a c o m p e t i t i v e  
b u s i n e s s  t h a t  s e r v e s  t h e  i n t e r e s t s  of t h e  s h i p o w n e r s .

If t h e  s a f e t y  of s h i p p i n g  a n d  t h e  p r o t e c t i o n  of t h e  m a r i n e  
e n v i r o n m e n t  a r e  t h e  f i r s t  p r i o r i t y  of a r e g u l a t e d  p i l o t a g e  
system, t h e n  t h e  p i l o t  m u s t  b e  i n s u l a t e d  f r o m  t h e  s h i p o w n e r s

In te rna tiona l M arine Division o l the In te rna tiona l Longshorem en 's A ssociation !  AFL CIO
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c o m p e t i t i v e  p r e s s u r e s .  It is u n r e a s o n a b l e  t o  e x p e c t  h i m  to  g i v e  
t h e  h i g h e s t  p r i o r i t y  to t h e  S t a t e ' s  i n t e r e s t s ,  if d o i n g  so w i l l  
e x p o s e  h i m  to r e t a l i a t i o n s  in t h e  l o s s  of f u t u r e  a s s i g n m e n t s .

If s h i p p i n g  c o m p a n i e s  are p e r m i t t e d  to  s e l e c t  b e t w e e n  c o m p e t i n g  
p i l o t s ,  it w i l l  p l a c e  e f f e c t i v e  c o n t r o l  o v e r  t h e  p i l o t  in t h e  
h a n d s  o f  t h e  c o m p a n y  w h o s e  i n t e r e s t  in p u b l i c  safe! • a n d  t h e  
m a r i n e  e n v i r o n m e n t  a r e  t e m p e r e d  b y  e c o n o m i c  c o n c e r n s .

T h e  p u b l i c  i n t e r e s t  is b e s t  s e r v e d  b y  p r o t e c t i n g  t h e  p i l o t a g e  
s y s t e m  f r o m  c o m p e t i t i v e  p r e s s u r e s ,  a n d  m a k i n g  it c l e a r  in l a w  a n d  
r e g u l a t i o n  t h a t  t h e  p i l o t s  f i r s t  a n d  p a r a m o u n t  d u t y  is t o  t h e  
S t a t e  a c t i n g  t h r o u g h  t h e  B o a r d  o f  M a r i n e  P i l ots.

Y o u  h a v e  p o i n t e d  o u t  in t h e  s t u d y  t h e  n e e d  f o r  an  o r g a n i z a t i o n a l  
s t r u c t u r e  to  a d m i n i s t e r  a n  e f f i c i e n t  p i l o t a g e  s e r v i c e .  T h e  
s e r v i c e  h a s  to  p r o v i d e  p i l o t s ,  c e n t r a l  d i s p a t c h i n g ,  e m p l o y e e s ,  
b o a t s  a n d  e q u i p m e n t ,  p i l o t  s t a t i o n s ,  r a d i o  a n d  c o m m u n i c a t i o n  
e q u i p m e n t ,  t r a n s p o r t a t i o n ,  t r a i n i n g  a n d  a d m i n i s t r a t i o n  of t h e  
w h o l e  a s  a s y s tem.

P e r m i t t i n g  a p i l o t  to  w o r k  o u t s i d e  t h e  a s s o c i a t i o n  u n d e r m i n e s  t h e  
s y s t e m .  It  w i l l  n o t  o n l y  c r e a t e  a c o m p e t i t i v e  c l i m a t e ,  but 
r e m o v e s  r e v e n u e  t h a t  s h o u l d  g o  t o  s u p p o r t  a u n i f i e d  system. T h e  
i n f r a s t r u c t u r e  of  p e o p l e  a n d  e q u i p m e n t  r e q u i r e d  for a r e l i a b l e  
s y s t e m  c a n  n o t  b e  s u p p o r t e d  on a n  i n d i v i d u a l  basis. T h e  
p o s s i b i l i t y  t h a t  m e m b e r s  c o u l d  l e a v e  an a s s o c i a t i o n  t o  o p e r a t e  
i n d e p e n d e n t l y  i n h i b i t s  l o n g  r a n g e  p l a n n i n g  a n d  t h e  c o m m i t m e n t  to  
u n d e r t a k i n g  f i n a n c i a l  o b l i g a t i o n s  in e q u i p m e n t ,  f a c i l i t i e s  a n d  
p e r s o n n e l  t o  p r o v i d e  s e r v i c e s .  In t h e  u n f o r t u n a t e  c a s e s  in o t h e r  
s t a t e s  w h e r e  p i l o t s  h a v e  b r o k e n  a w a y  from a s s o c i a t i o n s  t h e r e  is 
a l w a y s  a s i g n i f i c a n t  d e c l i n e  in t h e  q u a l i t y  of  ser v i c e .

T h e  B o a r d  of  M a r i n e  P i l o t s  s h o u l d  b e  a u t h o r i z e d  t o  r e c o g n i z e  an 
a s s o c i a t i o n  as e x c l u s i v e  r e p r e s e n t a t i v e  of p i l o t s  in a p o r t  o r  
r e g i o n  w i t h  c o n t r o l  o v e r  d i s p a t c h i n g  a n d  c o l l e c t i o n  of fees. 
R e c o g n i t i o n  s h o u l d  be d e p e n d e n t  on  t h e  r e q u i r e m e n t  t h a t  t h e i r  
b y l a w s  a n d  w o r k i n g  r u l e s  be  a p p r o v e d  b y  t h e  B o a r d  a n d  t h a t  t h e y  
c o n t a i n  a p l a n  f o r  t h e  e f f i c i e n t  m a i n t e n a n c e  o f  a r e l i a b l e  
p i l o t a g e  s y s t e m  f o r  t h e i r  p o r t  o r  region.

W e  w o u l d  a l s o  u r g e  t h a t  c o n s i u e r a t i o n  be g i v e n  to t h e  B o a r d  b e i n g  
a u t h o r i z e d  to e s t a b l i s h  t h e  n u m b e r  of  l i c e n s e s  t h a t  c a n  be i s s u e d  
t o  a n u m b e r  s u f f i c i e n t  to p r o t e c t  t h e  c o m m e r c i a l  i n t e r e s t s  of t h e  
S t a t e .  T h a t  n u m b e r  c o u l d  b e  e s t a b l i s h e d  p e r i o d i c a l l y  o n  an 
i n f o r m a l  basis, o r  on a f o r m a l  b a s i s  a f t e r  p u b l i c  h e a r i n g ,  a f t e r  
a r e v i e w  of  e x p e c t e d  t r a f f i c  v o l u m e ,  e x p e c t e d  a t t r i t i o n  r a t e s  
a m o n g  p i l o t s ,  o r  o t h e r  r e l e v a n t  factors.
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If w e  can be of any assistance in provi d i n g  more detail on our 
views, please contact us.

I m u s t  congratulate you on a very thorough and fine report. It 
is one of the best analysis of p i l ota ge that I've seen.

Sincerely,

Vice President, Pilots

IN T E R N A T IO N A L  M A R IN E  D IV IS IO N  O P  ' - i E  ' S T E R N A * .C N A L  L O N G S w  R E M E N  S  A S S O C 'A T i O N  A P l C t O



Post Office Box 6583 

Ketchikan, Alaska 99901

CAPTAIN EDWARD H. CREASEY

October 29, 1990

Office of Management and Budget 

Division of Policy 

State of Alaska 

Box AD

Juneau, Alaska 99811-0199

Attention: Ms Marilou Madden

Mr. Brad Pierce

I applaud your efforts on "The Alaska Marine Pilotage Study".

This is the most comprehensive study of its type that I have 

ever read. Keep up the good work.

Thank you,

Captain E. H. Creasey



■ip'jin rilM'de . X'lTld.'
C'A p.-.v t

■ iuneau, Aias* a 9 4 6 u  i

f ir brad Pierce,  Pis. l lari lou l iadderi 
Pi let Stud'/ Group/Governors Policy Office 
Office of Management and Budget 
PO Box AD
Juneau,  Alaska 9 9 6 1 1 - 3 5 6 6

Dear Hr,  Pierce and Ms. Madden,

November 5 , 1 9 9 0

I am par ticularly interested in any efforts to uparade the existing levels of professionalism and 
competency of pilotage in this State, and to furthering the pilotage profession in general. Your 
efforts in conductina the survey and review are  commendable, however, some aspects of the fact- 
gathering are already flawed, and some areas meri t  considerable additional study by the reviewing 
parties if the recommended changes are  to achieve the desired result.

To elaborate on these remarks ,  I offer the following:

I.) The State of Alaska has a duty to follow democratic principles of representation In matters 
such as this, which intimately concern the rights of individuals to pursue their profession.

a) The presentations made by Mr. Cloudy and Officers of SEAP are not t ru ly  representative of the 
views of the 40-odd pilots who earn their livings bv oilotina in Southeast Alaska. This is due to 
the fact that, although all of these pilots, members and contractor:  alike, must contribute 3n equal 
doilar amount to funding tnose presentations i wiiimgiy or not), anooniv nine navea full vote in
t h e  Q j  “,c C C C ! u M ^ r i

K '• Th , w* c c a t  r,r •hr# r*f M  t o p  L - ),*i f: • > * h » . t h p  '*. a»i fhpc;ct . *>r r\ A loci-* ^  r ' I**4 »•: n o l *  /k>> t I I / w .'V. J . '.'II , I IV* L.VUI -J * I I • .• I I I I1. • I I .  I \ ̂  .-WV. .IK • • VJ k/ 1 '.I • w WWW . .I  l l  I UVIWIIW K I I I w Will I
•accessible to a restr icted lew memoer-soi .:•£/»?• because oi internal mioncit  prohibitions in me
k ■I;.)''! f t f  t h t  i l  i »♦»*(> i - C , i  C P, \-i su<c i r *  . n i l  r s r t  _1 i f  M'or . -cr . ' .  c>'. ♦ t h  ’ • : h ' h , vw • .1 ‘ . V "V  • J ll • W ». II W / I Srf I • V . II • M M , a'.‘W' I • f . u lilU l WVlllVIl , .1 I I V W I I W I M .'I I I W
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i! ) Factual inaccuracies have already been introduced to this s tud/  by parties whose views are 
over wftiahtpg For example

a > Mr Ciouov's letter of 6 / 2 5 / 9 0 .  attached to the Study Draft , on o 3. states as fol lows" non- 
member pilot is charged...between 25® and 10® of the tariff  receipts generated by the 
nonmemoer pi lot depending uoon ms license level. These funds are  . snared egually by the 
member pilots." in fact, these funds are not distributed egually at a l l , with some members 
receiving more than double tne amount aiven to otners,

O' H r  Ciouov s letter o 2 4)2 "Almost all of tnese non-member pilots came »o SEAP wttn little 
mere than ent ry- level  qualifications, and 'without exception anyone who wanted m main up was 
given the ODDortunity io oo so For me most D a r t , However tnese nonmemoers nave oeen content 
to skim off the cream m the Summer and verv reluctant to ccme back in me winter and avail 
themselves of trai rnno-uo opportunities m fact . a substantial port inn ot : lak s contractor ooot 
came to SEAP with prior postage experience, and a great number have willing!', made a great 
e’fo c  to t rain up in tne winter-
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numcier ut wruten  and verbal pilot ponorrnonc^ reports Pv vessel masters 10 tne oast trireeveacs 
alone, and has generally ignored and discouraged those reports

; Marine Pilotage Stud1/  draft,  p 4,  '13, "By contrast,  it is estimated that less than 50 federally - 
licensed pilots are  employed regularly,  pr imar i ly  on coastwise oil tankers ' in fact, the ferry 
systems of Alaska and Washington alone employ over 150 such federal pilots, The federally 
licensed independent pilot infrastructure on the East coast ( interport  Pilots, Northeast Pilots, ana 
various docking master organizations) alone easily employs over the stated fifty pilots operating 
under federal licenses.

In citing the above items, my intention is not to discredit any of the sources of the stated 
information, but to direct the attention of the group involved in this study to the need for greater 
objectivity and consideration of the lopsided forces aireadv work mg on their effort

Additionally, I would ask that the study group consider some of the more abstract  aspects of the 
regulated monopoly issue before it embraces that concept completely. For example, are marine 
pilots as a class going to be dented the protections offered to all other citizens under existing 
ant it rus t law?

Pilotage, unique a profession as it may be, does not have to be separated from the mainstream of 
professional classes In such mat ters as employment accessibility and eauilable compensation. Nor 
does our business have to be dominated by archaic, dictatorial , or nepotistic practices that might 
have gained statutory approval in other states many years ago.

I believe professional standards for pilotage in Alaska should be enhanced and elevated to the 
highest possible level, y e t ! am not convinced that a regulated monopoly assures such a scenario, A 
lack of competition does not assure competence Similar arguments have been made in other 
transportation industries ( the airl ines,  notably), that safety is compromised if competition is 
permittee,  vet State and Federal policy nas net accepted me anticompetitive argument in those 
industries.

It might reasonably be argued that Association policies do not in fact promote enhanced 
professionalism or competent pilotage. The record of disciplinary ooticvof SEAP, for example, 
reveals thatthe Association has never proceeded against a pilot for pilotage e r r o r s  which have 
resulted in groundings or damage or destruction to prooertv and environment,  even wnen the State 
has determined pilot fault. Nor has it in instances of alcohol or drug abuse, despite the stated 
authority ror sucn discipline in the misconduct sections of its Bylaws and Operating Rules.

Given tne incidents of alcohol and drug-related problems in our profession, ano toe record of 
inaction by the Association, it mar/ be be fair-1 / inferred that the presence of language m the 
Operating Rules and Bylaws of GEAR pertaining to this type of professional misconduct reflects 
only a political concern, and net a concern for the sober and competent performance of pilotage,

Earlier this y e a r , Mr Cloud/ drafted extensive changes to the Misconduct section of the Bylaws of 
GEAR g i v i n g  e v e n  proaaer cowers or discipline to me Board of Directors ot me Association vvm ie 
those measures have not as /et been adopted bv SEAP, they nonetheless represent the direction Mr 
Cioucv < ann presumably certain pilots) would like to see our Association go ' n us  disciplinary 
powers Among the proposed rules were the following

2
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Any conduct or benavior detrimental to either or ootn the Association and tne reputation ot it:* 
membership. Third offense [ Expulsion)"

It is not difficult to understand the power that such broad disciplinary discretion given to an 
Association controlled bv few pilots would have They would literally have the power to bring 
financial ru in to any pilot who should question their ways.

The State must investigate disciplinary policies of the Pi lot Associations and safeguard them from 
being merely a vehicle for advancing the views of an empowered minority.

if the State of Alaska is to approve or endorse the operating procedures of the existing 
Associations, and sanction thei r total control over the profession, it must f i rs t  and foremost 
review the Internal procedures of the Associations, This task in Itself Is formidable, given funding 
and staffing constraints on the State Department of Law, and the well-funded Interests who will 
seek to preserve  the present Inequities. Association procedures must be regularly reviewed by 
disconnected parties to assure and promote fair and democratic principles. Above a l l , the 
Associations cannot, as Hr  Cloudy suggests in his l e t t e r , be the "watchdogs" over themselves.

The issue of group liability for shm accidents is appropriately stated as a primary concern among 
pilots, but other areas of group liability should also be addressed, For example, liabilities for 
litigation costs and leaal settlements of SEAP have been spread uoon contract pilots who have no 
vote or representation in the Association, and are not responsible for the actions which 
Drecioitated the llttaation. This is another area of 'liability which will likely not be brought uo bv 
the funded representatives of SEAP, but which the State must.

if the State of Alaska is tc approve the procedures for allocation of income of Pilot Associations, 
and to increase fees tor i icensmn it must insure that income and expensing procedures are 
equitable, and equal to tne work performed if 'ocome differencial'1 are permitted they mus1 b*2 
»:ed io nigiier license cm senior • tv. ana mere  must also oe proportionate expensing On tne matter 
cr increased license iees to fund increased State intervention, Tne State cannot expect a pilot who 
earns £ 5 0 . 0 0 0  00 annually to Dav me same iicensing fee as a piiot wno earns  S 1 5 0 , 0 0 .0 0

m Summary,  if me Mate of Alaska is to endorse or approve me existing infrast ructure of Pilot 
Associations, it must fi rst  accomplish a vigorous and comprehensive review of their Bylaws, 
Operating Rules, Articles,  and other documents. In i s  shouid oe accomplished with particular 
regard to establishing and maintaining the rights of pilots, as tor other citizens, und9r the l3w, to 
due process, free speech, and freedom to pursue a llvlllhood in their chosen profession.

m i s  task must not be underestimated The State should be mindful of the special interests within 
'he pilotage community, and give equal credence tc each of the pilots whose welfare is directly 
affected, not lust  an entrenched minority

Captain Michael C Spence

L /
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M s .  M a r i l o u  M a d d e n
M r .  B r a d  P i e r c e
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D e a r  M a r i lo u  a n d  B r a d :

O u r  c l i e n t s  i n d i v i d u a l l y  a n d  c o l l e c t i v e l y  a r e  d i r e c t l y  r e s p o n d i n g  to  t h e  
m a t e r i a l s  r e c e i v e d  u n d e r  c o v e r  o f  y o u r  l e t t e r  o f  O c t o b e r  8.  My o w n  
c o m m e n t s  h e r e  s e t  f o r t h  a r e  s u p p l e m e n t a r v .

D R A F T  S T U D Y

I o f f e r  t h e  f o l l o w i n g  e d i t o r i a l  c o m m e n t s :

P a g e  1 6 . All m e m b e r s  o f  S E A P A  h o l d  a n  u n l i m i t e d  l i c e n s e .  
B e c a u s e  s u c h  a p a r t i c u l a r  r e f e r e n c e  is m a d e  t o  SWAPA o n  
p a g e  18 ,  a s i m i l a r  r e f e r e n c e  s h o u l d  b e  m a d e  t o  S E A P A  o r  
a b a n d o n e d  e n t i r e l y  a s  t o  b o t h .

P a g e  1 7 . T h e r e  a r e  n o  " c o n t r a c t "  p i l o t s  w h o  h a v e  n o t  b e e n  
a c c e p t e d  f o r  m e m b e r s h i p  i n t o  S E A P A  in  r e c e n t  y e a r s  b e c a u s e  
n o n e ,  to  t h e  k n o w l e d g e  o f  t h e  v a r i o u s  B o a r d s  o f  D i r e c t o r s  
i n v o l v e d ,  h a v e  s o u g h t  a d m i s s i o n .  Whi le  i t  i s t r u e  t h a t  i f  
s o m e o n e  h a d  s o u g h t  a d m i s s i o n  h e  w o u l d  h a v e  b e e n  t u r n e d  
d o w n  f o r  l a c k  o f  v a c a n c y ,  t h e  d r a f t  l a n g u a g e  s u g g e s t s  m o r e  
t h a n  t h a t .

P a g e  1 8 . We d o  n o t  b e l i e v e  t h e  r e f e r e n c e s  to  " h e a v y - h a n d e d  
i n t i m i d a t i o n  t a c t i c s "  a n d  " t o  q u e l l  d i s s e n t "  a r e  w a r r a n t e d .  
W h a t e v e r  h a s  co m e  to  y o u r  a t t e n t i o n ,  h a s  n o t  b e e n  b r o u g h t  to  
t h e  a t t e n t i o n  o f  S E A P A  a n d  it  i s  u n f a i r  to  S E A P A  to  e n g a g e

K C T C H I K A N ,  A L A S K A  9 9 9 Q (
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M s.  M a r i l o u  M a d d e n  
M r .  B r a d  P i e r c e  
S t a t e  o f  A l a s k a  
O f f i c e r  o f  t h e  G o v e r n o r  
O c t o b e r  31 , 1990 
P a g e  2

in  s u c h  c h a r a c t e r i z a t i o n  b a s e d  o n  o n e  w a y  i n p u t .  A l s o ,  
S E A P A ' s  e n c o u r a g e m e n t  t o  s t a f f  w i t h  r e g a r d  t o  m e e t i n g  w i t h  
" d i s s i d e n t  p i l o t s "  w a s  n o t  p r e d i c a t e d  u p o n  a n y  a w a r e n e s s  o f  
w h o  t h e s e  p i l o t s  m ay  h a v e  b e e n  o t h e r  t h a n  t h o s e  in  l i t i g a t i o n  
a g a i n s t  t h e  A s s o c i a t i o n .  T h e  q u e s t i o n  w a s  p u t  t o  S E A P A  a s  
t o  w h e t h e r  o r  n o t  t h e y  w o u l d  o b j e c t  t o  a c a n v a s s  o f  d i s s i d e n t  
p i l o t s  i f  a n y  t h e r e  m i g h t  b e  a n d  t h e  a n s w e r  w a s  t h e r e  w a s  no 
o b j e c t i o n .

P a g e  2 4 . A l t h o u g h  C a p t a i n  C l o u g h  w a s  o n e  o f  t h e  v e r y  f i r s t  
p i l o t s  a d m i t t e d  t o  m e m b e r s h i p  in  S E A P A ,  h e  w a s  n o t  a f o u n d ­
e r .

D R A F T  L E G I S L A T I O N

0 8 . 6 2 . 0 0 5 ( a ) . A d d  to  t h i s  p a r a g r a p h  t h e  f o l l o w i n g  l a n g u a g e :

In  e s t a b l i s h i n g  t a r i f f s ,  t h e  B o a r d  s h a l l  s e e k  t o  c o m p e n s a t e  t h e  
m a r i n e  p i l o t s  in s u c h  m e a s u r e  a s  will e n s u r e  t h a t  s a f e ,  e f f i ­
c i e n t  a n d  y e a r - r o u n d  p i l o t a g e  will  b e  p r o v i d e d  to  t h o s e  v e s ­
s e l s  o b l i g a t e d  to  e m p l o y  A l a s k a  m a r i n e  p i l o t s .

Q 8 . 6 2 . 0 tt 0 ( a ) ( 4 ) . A c r i t e r i a  r e f e r e n c e  s h o u l d  b e  i n c l u d e d  r e l a t e d  to  
c a r r y i n g  o u t  t h e  l e g i s l a t i v e  i n t e n t  a s  e x p r e s s e d  in  0 8 . 6 2 . 0 0 5  in a d d i t i o n  
t o  t h e  c r i t e r i a  s e t  o u t  in  t h e  d r a f t .

0 8 . 6 2 ,0H0(.a) ( 8 ) . O v e r s i g h t  a u t h o r i t y  o v e r  t h e  t r a i n i n g  p r o g r a m  s h o u l d  
a l s o  b e  i n c l u d e d  a s  a p o w e r  a n d  d u t y  o f  t h e  B o a r d .

0 8 . 6 2 . 0 4 0 ( b )  ■ T h e  w o r d  " s h a l l "  s h o u l d  b e  s u b s t i t u t e d  f o r  t h e  w o r d  
" m a y " .

0 8 . 6 2 . 1 6 5 ( a ) . E i t h e r  t h e  o n e  o r  t h e  o t h e r  o f  t h e  p h r a s e s  " g r o s s l y  
n e g l i g e n t "  a n d  " g u i l t y  o f  w i l l fu l  m i s c o n d u c t "  s h o u l d  b e  d e l e t e d .  T h e  
A l a s k a  S u p r e m e  C o u r t  h a s  c o n s i s t e n t l y  h e l d  t h a t  t h e  o n e  t e r m  e n c o m ­
p a s s e s  t h e  o t h e r .  T o  u s e  b o t h  t e r m s  s u g g e s t s  a d i s t i n c t i o n  w h i c h  d o e s  
n o t  e x i s t  a n d  w o u l d  o n l y  s e r v e  to  p r o m o t e  n e e d l e s s  l i t i g a t i o n  o v e r  t h e  
q u e s t i o n .

0 8 . 6 2 . 1 6 5 ( b ) . C a r g o  s h o u l d  b e  n a m e d  a s  b e i n g  h e l d  in f o r  d a m a g e s  
a l o n g  w i t h  t h e  v e s s e l  a n d  i t s  o p e r a t o r s .  C a r g o  is b e i n g  h e l d  in u n d e r  
oil s p i l l  l e g i s l a t i o n ;  h o w e v e r ,  w h e n  i t  c o m e s  to  d a m a g e s ,  i n v o l v e d  c a r g o  
c o u l d  i n c l u d e  l u m b e r ,  l o g s  a n d  h a r d  m i n e r a l  o r e s ,  to  n a m e  b u t  a f e w .
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0 8 . 6 2 . 1 9 0 ( a ) . T h i s  s e c t i o n  s h o u l d  a l s o  p r o v i d e  f o r  a s e p a r a t e  v i o l a t i o n  
f o r  e a c h  v e s s e l  m o v e m e n t  t o  w h i c h  a s e p a r a t e  t a r i f f  h a s  b e e n  a s s i g n e d .  
In S o u t h e a s t e r n  A l a s k a ,  a t  l e a s t ,  t h e  d r a f t  i s s u s c e p t i b l e  o f  a r e a d i n g  
o f  a s i n g l e  m i s d e m e a n o r  f o r  e a c h  7 - 1 0  d a y  c r u i s e  t r a n s i t  o f  t h e  i n v o l v e d  
v e s s e l  r a t h e r  t h a n  m u l t i p l e  m i s d e m e a n o r s  f o r  t h e  s e p a r a t e  p i l o t a g e  
m o v e m e n t s  c a r r i e d  o u t  b y  t h e  m a s t e r  d u r i n g  t h e  7 - 1 0  d a y  c r u i s e .

N ew S e c t i o n . A s e c t i o n  s h o u l d  b e  a d d e d  w h i c h  e x p r e s s l y  a u t h o r i z e s  t h e  
B o a r d  t o  e s t a b l i s h  r e g u l a t i o n s  w h i c h  l imi t  t h e  n u m b e r  o f  p i l o t s  t o  b e  
l i c e n s e d  u n d e r  t h e  A c t ,  g i v i n g  d u e  r e g a r d  t o  t h e  s t a t e d  l e g i s l a t i v e  
i n t e n t  a n d  t h e  f a c t  t h a t  w i d e  o p e n  l i c e n s i n g  c o u l d  we l l  b e  c o u n t e r  
p r o d u c t i v e  t o  t h e  p o l i c y  s t a t e m e n t s  s e t  o u t  in t h e  l e g i s l a t i v e  i n t e n t .

New S e c t i o n :  A n t i - T r u s t  P r o t e c t i o n . In a d d i t i o n  t o  0 8 . 6 2 . 1 7 5 ,  a l l o w i n g
m a r i n e  p i l o t s  t o  f o r m  a p i l o t  a s s o c i a t i o n .  S e c t i o n  4 5 . 5 0 . 5 7 2 ( a )  s h o u l d  b e  
a m e n d e d  to  r e a d :  " A S  4 5 . 5 0 . 5 5 2 - 4 5 . 5 0 . 5 9 6  d o  n o t  f o r b i d  t h e  e x i s t e n c e
o r  o p e r a t i o n  o f  l a b o r ,  a g r i c u l t u r a l ,  h o r t i c u l t u r a l  o r g a n i z a t i o n s  c r e a t e d  
f o r  t h e  p u r p o s e  o f  m u t u a l  h e l p ,  a n d  n o t  c o n d u c t e d  f o r  p r o f i t ,  a s  well  
a s  m a r i n e  p i l o t  o r g a n i z a t i o n s  w h o s e  o r g a n i z a t i o n a l  s t r u c t u r e  h a s  b e e n  
a p p r o v e d  u n d e r  t h e  A l a s k a  M a r i n e  P i l o t a g e  A c t , o r  f o r b i d  o r  r e s t r a i n  
m e m b e r s  o f  t h o s e  o r g a n i z a t i o n s  f r o m  l a w f u l l y  c a r r y i n g  o u t  t h e  l e g i t i m a t e  
o b j e c t i v e s  o f  t h e m ;  n o r  a r e  t h e s e  o r g a n i z a t i o n s  o r  m e m b e r s  i l le ga l  
c o m b i n a t i o n s  o r  c o n s p i r a c i e s  in r e s t r a i n t  o f  t r a d e  u n d e r  t h e  p r o v i s i o n s  
o f  AS 4 5 . 5 0 . 5 6 2 - 4 5 . 5 0 . 5 9 6 " .

S i n c e r e l y ,

Z I E G L E R ,  C L O U D Y ,  KING & P E T E R S O N

. L.  C l o u d y
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STATE OF A L A S K A  
OFFICE OF M A N A G E M E N T  AND BUDGET 

DIVISION OF POLICY

COMMENTS OF THE A M E R I C A N  PILOTS' ASSOCIATION
ON

P R O POSED LEGISLATION TC MODIFY THE MARINE PILOTS ACT
N o v ember 1, 1990

The A m e r i c a n  P i l o t s’ A s s o c i a t i o n  (APA) ap preciates the o p­

portunity to comment on the proposed legislation to modify the 

Alaska M a r i n e  Pilots Act. We have reviewed the proposed l e g i s l a­

tion carefully and have discussed it with the Southwest Alaska 

Pilots' A s s o c i a t i o n  (SWAPA) and the S o utheastern  Alaska Pilots' 

A s s o c i a t i o n  (SEAPA), both of which are members of the APA.

The Division of Policy is to be comme n d e d  for the thoroug h­

ness and purpos i v e n e s s  with which it has c onducted the review 

of Alaska pilotage law. The A P A  is encour aged that the State of 

Alaska is o b v i ously intent on improving its present pilot r e g u l a­

tory system, and the APA will continue to follow this matter with 

great interest and with w h a t e v e r  assistance we can provide. In 

that respect, the APA offers the following brief comments on the 

draft legislation. We are aware of the concerns and questions of 

SWAPA and SEAP. R a t h e r  than repeat those items in these comments, 

the APA simply asks that State c o n sider ca refully the SWAPA and 

the SEAP comments.
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C O M M E H T S  O N  D R A F T  L E G I S L A T I O N

1. N e w  S e c .  0 8 . 6 2 . 0 4 0 .  P O W E R S  A N D  D U T I E S  O F  B O A R D

"" w.,„ rv,,. . . -
I n  a d d i t i o n  t o  t h e  p o w e r s  a n d  d u t i e s  l i s t e d  i n  t h e  n e w  s e c ­

t i o n ,  t h e  B o a r d  s h o u l d  b e  g i v e n  t h e  p o w e r  t o  l i m i t  t h e  n u m b e r  o f  

l i c e n s e s  t h a t  it w i l l  i s s u e *  T h e  a b s e n c e  o f  s u c h  a p o w e r  is, t h e  

A P A  b e l i e v e s ,  a s i g n i f i c a n t  f l a w  in t h e  p r o p o s e d  l e g i s l a t i o n .

W h e n  a l i c e n s e  is a m a t t e r  o f  r i g h t  a n d  a s t a t e  i s s u e s  a s  m a n y  

l i c e n s e s  a s  t h e r e  a r e  i n d i v i d u a l s  w h o  d e s i r e  o n e ,  a s i m p l y  u n w o r k ­

a b l e  a n d  u n s a f e  s i t u a t i o n  d e v e l o p s ,  n o  m a t t e r  w h a t  q u a l i f i c a t i o n s  

a n d  s t a n d a r d s  a r e  s e t  f o r  a l i c e n s e *  I t  i n e v i t a b l y  l e a d s  t o  a n  

o v e r s u p p l y  o f  p i l o t s ,  w h i c h  i n  t u r n ,  r e s u l t s  in t h e  w o r s t  m a n i f e s ­

t a t i o n s  o f  c o m p e t i t i o n  in t h e  p r o v i s i o n  o f  p i l o t a g e  s e r v i c e s .  S u c h  

c o m p e t i t i o n  is i n c o n s i s t e n t  w i t h  t h e  f u n c t i o n  of  s t a t e  p i l o t a g e  a n d  

w i t h  t h e  p r o p o s e d  l e g i s l a t i v e  r e c o g n i t i o n  ( n e w  S e c .  0 8 . 6 2 . 0 0 5 ( b ) )  

of  t h e  v a l u e  of  h a v i n g  p i l o t s  w h o  a r e  i n d e p e n d e n t  o f  t h e  s h i p p i n g  

i n d u s t r y .  T h o s e  f e w  s t a t e s  t h a t  h a v e  e x p e r i m e n t e d  w i t h  u n l i m i t e d  

l i c e n s i n g  h a v e  r e g r e t t e d  it, a n d  t h o s e  s t a t e s  t h a t  h a v e  c o n s i d e r e d  

it c a r e f u l l y  h a v e  r e j e c t e d  it. (S e e , " R e v i e w  o f  C h a p t e r  3 1 0 ,  F l o r ­

i d a  S t a t u t e s  R e l a t i n g  t o  P i l o t s ,  P i l o t i n g  a n d  P i l o t a g e , "  R e p o r t  

o f  t h e  F l o r i d a  S e n a t e  E c o n o m i c ,  C o m m u n i t y  a n d  C o n s u m e r  A f f a i r s  

C o m m i t t e e ,  J a n u a r y ,  1 9 8 6  ( t h e  " U p c h u r c h  R e p o r t " ) ,  p a g e s  2 7 - 2 9 ) .

A  s t a t e  s h o u l d  a c k n o w l e d g e  a n d  m a k e  i t  c l e a r  t h a t  it d o e s  

c o n f e r  c e r t a i n  m o n o p o l y  b e n e f i t s  o n  s t a t e  p i l o t s  b y  c o n t r o l l i n g  

t h e  n u m b e r  o f  l i c e n s e s  it i s s u e s .  I n  r e t u r n  f o r  t h e  m o n o p o l y  

c o n f e r r e d  by  t h e  l i c e n s e ,  h o w e v e r ,  a s t a t e  r e g u l a t e s  t h e  p i l o t s  

e x t e n s i v e l y ,  i n c l u d i n g  s e t t i n g  t h e  f e e s  t h a t  t h e  p i l o t s  m a y  

c h a r g e .  T h i s  is t h e  t r a d i t i o n a l  w a y  in w h i c h  S t a t e  p i l o t a g e  h a s
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o p e r a t e d  in t h i s  c o u n t r y .  I t  h a s  w o r k e d  w e l l .

W e  r e c o m m e n d  t h a t  t h e  f o l l o w i n g  i t e m  b e  a d d e d  t o  t h e  p r o p o s e d  

l i s t  o f  B o a r d  p o w e r s  a n d  d u t i e s :

( ) d e t e r m i n e  t h e  n u m b e r  o f  p i l o t s  b a s e d  o n  t h e  
s u p p l y  a n d  d e m a n d  f o r  p i l o t  s e r v i c e s  a n d  t h e  p u b l i c  

i n t e r e s t  i n  m a i n t a i n i n g  e f f i c i e n t  a n d  s a f e  p i l o t a g e  
s e r v i c e s .

T h i s  is  m o d e l e d  a f t e r  t h e  p r o v i s i o n  in F l o r i d a ' s  p i l o t a g e  l aw .

F l a .  C o d e  A n n .  §3 1 0 . 0 6 1 .

2, S e c .  0 8 . 6 2 .  lijO. A L L O C A T I O N  O F  L I A B I L I T Y ' S    , ■■ . _ — —     \

A  s e p a r a t e  s t a t e m e n t  o f  l e g i s l a t i v e  f i n d i n g s  a n d  i n t e n t  

s h o u l d  b e  a d d e d  t o  t h i s  p r o p o s e d  s e c t i o n .  S u c h  a s t a t e m e n t  

s h o u l d  s a y  t h a t  t h e  l e g i s l a t u r e  f i n d s  t h a t  i n  o r d e r  t o  s e c u r e  t o  

A l a s k a ’s s y s t e m  o f  c o m p u l s o r y  s t a t e  p i l o t a g e  t h e  b e n e f i t s  i d e n t i ­

f i e d  i n  S e c .  0 8 . 6 2 . 0 0 5 ,  a n d  i n  p a r t i c u l a r  t o  a s s u r e  a n  a d e q u a t e  

s u p p l y  o f  q u a l i f i e d ,  i n d e p e n d e n t  s t a t e  p i l o t s  a n d  t o  m a i n t a i n  

p i l o t a g e  r a t e s  a t  r e a s o n a b l e  l e v e l s ,  it is n e c e s s a r y  t o  p r o v i d e  

s t a t e  p i l o t s  w i t h  p r o t e c t i o n  f r o m  l i a b i l i t y  f o r  d a m a g e s  t h a t  f a r  

e x c e e d  t h e  p i l o t s '  a b i l i t y  t o  p a y .  F u r t h e r ,  t h e  l e g i s l a t u r e  

f i n d s  t h a t  s u c h  l i a b i l i t y  l i m i t a t i o n  w i l l  n o t  in a n y  w a y  d i m i n i s h  

t h e  a b i l i t y  o f  a n y  p a r t y  h a r m e d  b y  a c t s  c r  o m i s s i o n s  o f  a p i l o t  

r e l a t i n g  t o  t h e  p i l o t a g e  o f  a v e s s e l  t o  b e  c o m p e n s a t e d  f o r  w h a t e v e r  

d a m a g e s  a r e  s u f f e r e d  a s  a r e s u l t  o f  s u c h  a c t s  o r  o m i s s i o n s .  O t h e r  

s t a t e  p i l o t a g e  s t a t u t e s  w i t h  s i m i l a r  l i a b i l i t y  l i m i t a t i o n  p r o v i ­

s i o n s  c o n t a i n  s u c h  s t a t e m e n t s ,  w h i c h  c a n  b e  c o n s u l t e d .



3. S e c .  0 8 . 6 2 . 1 6 0 .  M A N D A T O R Y  E M P L O Y M E N T  O F  L I C E N S E D  P I L O T S ;

S e c .  0 8 . 6 2 . 1 8 0 .  E X E M P T I O N S ?  S e c .  0 8 . 6 2 . 1 8 5 .  C E R T A I N

^ L I C E N S E D  P I L O T S  R E Q U I R E D  F O R  O I L  T A N K E R S  “

W e  r e c o g n i z e  t h a t  t h e  A l a s k a  p i l o t a g e  r e q u i r e m e n t  w a s  n o t  

o n e  of t h e  i t e m s  s p e c i f i c a l l y  c o n s i d e r e d  in  t h e  r e v i e w  o f  t h e  

e x i s t i n g  A l a s k a  r e g u l a t o r y  s y s t e m .  A l s o ,  w e  a r e  a w a r e  t h a t  t h e  

d r a f t  l e g i s l a t i o n  m a i n l y  c o n t i n u e s  t h e  p r e s e n t  l a n g u a g e  o f  t h e s e  

s e c t i o n s .  N e v e r t h e l e s s ,  t h e  r e w r i t e  o f  t h e  p i l o t a g e  l a w  p r e s e n t s  

a n  o p p o r t u n i t y  t o  i m p r o v e  t h e  p r e s e n t  p i l o t a g e  r e q u i r e m e n t ,  w h i c h  

is  s o m e w h a t  c o n f u s i n g  a n d  e m p l o y s  l a n g u a g e  a n d  t e r m s  t h a t  n o  

l o n g e r  h a v e  a c c e p t e d  m e a n i n g s .  F o r  e x a m p l e ,  S e c .  0 8 . 6 2 . 1 8 0  r e f e r s  

t o  " v e s s e l s  u n d e r  e n r o l l m e n t "  a n d  v e s s e l s  t h a t  a r e  " r e g i s t e r e d . "

T h e  V e s s e l  D o c u m e n t a t i o n  A c t  o f  1 9 8 0 ,  P . L .  9 6 - 5 9 4 ,  46  U . S . C .

§ 1 2 1 0 1  e t  s e q . , e l i m i n a t e d  t h e  t e r m  " e n r o l l m e n t "  a n d  s i g n i f i c a n t l y  

c h a n g e d  o t h e r  t e r m s  u s e d  i n  t h e  d o c u m e n t a t i o n  o f  v e s s e l s  u n d e r  

t h e  l a w s  o f  t h e  U n i t e d  S t a t e s .  A  n u m b e r  o f  s t a t e s  h a v e  e n c o u n t e r e d

p r o b l e m s  w i t h  t h e i r  p i l o t a g e  r e q u i r e m e n t s  t h a t  u s e  d o c u m e n t a t i o n

t e r m s  m a d e  o b s o l e t e  b y  t h e  V D A .

W e  s u g g e s t  t h a t  S e c s .  0 8 . 6 2 . 1 6 0 ,  0 8 . 6 2 . 1 8 0 ,  a n d  0 8 . 6 2 . 1 8 5  b e  

r e p l a c e d  w i t h  t h e  f o l l o w i n g  s e c t i o n :

(a) E x c e p t  a s  m a y  b e  s p e c i f i c a l l y  p r o v i d e d  in s u b ­

s e c t i o n s  (b) a n d  (c) h e r e o f ,  a l l  v e s s e l s  s h a l l  

b e  u n d e r  t h e  d i r e c t i o n  a n d  c o n t r o l  o f  a p i l o t  

h o l d i n g  a v a l i d  l i c e n s e  i s s u e d  u n d e r  t h i s  c h a p t e r  

w h e n  u n d e r w a y  o n  t h e  n a v i g a b l e  w a t e r s  o f  t h e  S t a t e
o f  A l a s k a  a n d  t h e  a p p r o a c h e s  t h e r e t o .

(b) T h i s  s e c t i o n  s h a l l  n o t  a p p l y  to:

( 1 ) v e s s e l s  e x e m p t  f r o m  s t a t e  p i l o t a g e  r e q u i r e ­
m e n t s  u n d e r  F e d e r a l  l a w ;

( 2 ) f i s h i n g  v e s s e l s  d o c u m e n t e d  u n d e r  t h e  l a w s  o f  

t h e  U n i t e d  S t a t e s  o r  r e g i s t e r e d  i n  B r i t i s h  
C o l u m b i a ,  C a n a d a ;

1 1 - 0 1 - 9 0  T H U  1 9 : 1 6 .  K U R R U S 0 K I R C H N E R  P
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(3) v e s s e l s  p r o p e l l e d  b y  m a c h i n e r y  a n d  not. m o r e

t h a n  6 5  feet. in l e n g t h  o v e r  d e c k ,  e x c e p t

t u g  b o a t s  a n d  t o w b o a t s  p r o p e l l e d  b y  s t e a m ;

(4) v e s s e l s  d o c u m e n t e d  u n d e r  t h e  l a w s  o f  t h e  U n i t e d  
S t a t e s  of l e s s  t h a n  3 0 0  g r o s s  t o n s  a n d  t o w  b o a t s  

d o c u m e n t e d  u n d e r  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s  

a n d  v e s s e l s  o w n e d  b y  t h e  S t a t e  o f  A l a s k a ,  if s u c h  
v e s s e l s  a r e  e n g a g e d  e x c l u s i v e l y —

(A) o n  t h e  r i v e r s  o f  A l a s k a ,  o r

(B) i n  t h e  c o a s t w i s e  t r a d e  o f  t h e

U n i t e d  S t a t e s  i n c l u d i n g  A l a s k a ,

H a w a i i ,  a n d  B r i t i s h  C o l u m b i a .

(5) v e s s e l s  d o c u m e n t e d  u n d e r  t h e  l a w s  o f  C a n a d a ,  i n ­

c l u d i n g  C a n a d i a n - f l a g  c r u i s e  s h i p s ,  e n g a g e d  in

f r e q u e n t  t r a d e  b e t w e e n  B r i t i s h  C o l u m b i a  a n d  
A l a s k a ,  if r e c i p r o c a l  e x e m p t i o n s  a r e  g r a n t e d  b y  

C a n a d a  t o  v e s s e l s  o w n e d  b y  t h e  S t a t e  o f  A l a s k a
a n d  t h o s e  d o c u m e n t e d  u n d e r  t h e  l a w s  o f  t h e  U n i t e d
S t a t e s ;  a n d

( 6 ) p l e a s u r e  c r a f t .

(c) T h e  B o a r d  m a y ,  b y  r e g u l a t i o n ,  d e t e r m i n e  t h a t  c e r t a i n  

w a t e r s  o f  P r i n c e  W i l l i a m  S o u n d  d o  n o t  r e q u i r e  t h e  
u s e  o f  a  p i l o t  l i c e n s e d  u n d e r  t h i s  c h a p t e r  s u b j e c t ,  

h o w e v e r ,  t o  w h a t e v e r  c o n d i t i o n s  t h e  B o a r d  m a y  i m p o s e  o n  

v e s s e l s  m o v i n g  o n  s u c h  w a t e r s  w i t h o u t  a p i l o t  l i c e n s e d  
u n d e r  t h i s  c h a p t e r  a n d  p r o v i d e d  t h a t  a n y  o i l  t a n k e r  o f  

5 0 , 0 0 0  d e a d  w e i g h t  t o n s  o r  g r e a t e r  s h a l l ,  w h e n  o n  s u c h  

w a t e r s ,  b e  u n d e r  t h e  d i r e c t i o n  a n d  c o n t r o l  o f  e i t h e r  a 

p i l o t  l i c e n s e d  b y  t h e  s t a t e  u n d e r  t h i s  c h a p t e r  o r  a 

f e d e r a l l y - l i c e n s e d  p i l o t  w h o s e  d u t y  s t a t i o n  h a s  b e e n  

o n  t h a t  t a n k e r  t h r o u g h o u t  t h a t  s p e c i f i c  v o y a g e .

A s  t h e  a b o v e  l a n g u a g e  i n d i c a t e s ,  t h e  s u g g e s t e d  s e c t i o n  m a i n ­

t a i n s  t h e  e x e m p t i o n s  f r o m  s t a t e  p i l o t a g e  u n d e r  p r e s e n t  A l a s k a  l a w  

—  o r  at  l e a s t  o u r  u n d e r s t a n d i n g  o f  t h e  e x e m p t i o n s .  T h e  A P A  is 

c o n c e r n e d ,  h o w e v e r ,  t h a t  t h e  p r e s e n t  a n d  t h e  p r o p o s e d  p i l o t a g e  

l a w  h a s  t o o  m a n y  s u c h  e x e m p t i o n s .  T h a t  s u b j e c t  is b e y o n d  t h e  

s c o p e  of t h e s e  c o m m e n t s .  T h e  A P A ' s  g e n e r a l  p o s i t i o n  is t h a t  e a c h  

s t a t e ' s  c o m p u l s o r y  p i l o t a g e  r e q u r i e m e n t  s h o u l d  be  a s  c l e a r  a n d  a s  

b r o a d  a s  p o s s i b l e .  M o r e o v e r ,  t h e  p i l o t a g e  r e q i r e m e n t  s h o u l d  n o t  

g i v e  p i l o t  b o a r d s  s o  m u c h  d i s c r e t i o n  in a p p l y i n g  t h e  r e q u i r e m e n t
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o r  in g r a n t i n g  e x e m p t i o n s  f r o m  t h e  r e q u i r e m e n t  t h a t  e x e m p t i o n s  

a r e  e n c o u r a g e d .  P i l o t s  a n d  p i l o t  b o a r d s  s h o u l d  n o t  b e  f a c e d  w i t h  

t h e  b u r d e n  o f  r e s p o n d i n g  t o  a n  u n e n d i n g  s u c c e s s i o n  o f  e x e m p t i o n  

r e q u e s t s  f r o m  e v e r y  s h i p o v / n e r  o r  o p e r a t o r  w h o  w a n t s  t o  a v o i d  

p i l o t a g e .

T h e  p e n a l t i e s  t h a t  w o u l d  b e  p r o v i d e d  f o r  f a i l u r e  t o  t a k e  a 

r e q u i r e d  s t a t e  p i l o t  a r e  i n a d e q u a t e .  W e  n o r m a l l y  r e c o m m e n d  t h a t  

t h e r e  b e  t h r e e  a v a i l a b l e  m e t h o d s  o f  e n f o r c i n g  a p i l o t a g e  r e q u i r e ­

m e n t :  c r i m i n a l  p e n a l t i e s ,  c i v i l  p e n a l t i e s ,  a n d  t h e  r e c o v e r y  c f  

p i l o t a g e  f e e s  t h a t  w o u l d  h a v e  b e e n  p a i d  if a p i l o t  h a d  b e e n  

t a k e n .

A l t h o u g h  c r i m i n a l  p e n a l t i e s  c a n  be v e r y  e f f e c t i v e ,  t h e y  

s h o u l d  n o t  be t h e  s o l e  e n f o r c e m e n t  d e v i c e .  B e c a u s e  o f  t h e  n a t u r e  

o f  c r i m i n a l  c h a r g e s  a n d  p r o c e d u r e s  a n d  t h e  b u r d e n  t h a t  a s t a t e  h a s  

in  o b t a i n i n g  a  c r i m i n a l  c o n v i c t i o n ,  e x p e r i e n c e  w i t h  t h e  u s e  o f  

c r i m i n a l  p e n a l t i e s  i n  o t h e r  s t a t e s  h a s  b e e n  d i s a p p o i n t i n g  o n  

s e v e r a l  o c c a s i o n s .  L o w e r - l e v e l  s t a t e  j u d g e s  a r e  o f t e n  u n f a m i l i a r  

w i t h  p i l o t a g e  a n d  p i l o t a g e  l a w  a n d  e x t r e m e l y  r e l u c t a n c  t o  f i n d  

i n d i v i d u a l s  g u i l t y  o f  c r i m i n a l  c h a r g e s  i n  a n  a r e a  o f  t n e  l a w  a n d  

w i t h  r e s p e c t  t o  a m a t t e r  t h a t  t h e y  t h e m s e l v e s  m a y  n o t  u n d e r s t a n d .  

A l s o ,  s t a t e  p r o s e c u t i n g  a u t h o r i t i e s  a r e  o f t e n  j u s t  a s  u n f a m i l i a r  

w i t h  p i l o t a g e  a n d  a r e  u n w i l l i n g  t o  a s s i g n  p r i o r i t y  t o  p r o s e c u t i n g  

v i o l a t i o n s  o f  p i l o t a g e  l a w s ,  e x c e p t  i n  t h e  c a s e  o f  m a j o r ,  h e a d l i n e -  

g r a p p i n g  a c c i d e n t s .

A s s u m i n g  t h a t  s u f f i c i e n t  a u t h o r i t y  c a n  b e  g i v e n  to t h e  B o a r d  

u n d e r  A l a s k a  l a w ,  w e  w o u l d  s u g g e s t  t h e  a d d i t i o n  o f  c i v i l  p e n a l t i e s

4. S e c

6
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s i m i l a r  in n a t u r e  a n d  a m o u n t  t o  t h o s e  t h a t  t h e  U n i t e d  S t a t e s  C o a s t  

G u a r d  is a u t h o r i z e d  t o  a s s e s s  f o r  v i o l a t i o n s  o f  f e d e r a l  p i l o t a g e  

l a w  u n d e r  4 6  U . S . C .  §§0502 a n d  8 5 0 3 .  S u c h  c i v i l  p e n a l t i e s  o r o v i d e  

a s t a t e  w i t h  a f l e x i b l e  a n d  r e s p o n s i v e  t o o l  f o r  e n f o r c i n g  i t s  

p i l o t a g e  r e q u i r e m e n t .

F i n a l l y ,  m o s t  s t a t e  p i l o t a g e  s t a t u e s  m a k e  a v e s s e l  o w n e r ,  

o p e r a t o r  o r  m a s t e r  l i a b l e  f o r  p a y m e n t  o f  p i l o t a g e  f e e s  o t h e r w i s e  

d u e  of t h e  v e s s e l  d o e s  n o t  t a k e  t h e  r e q u i r e d  p i l o t .  In a d d i t i o n ,  

a l i e n  is c r e a t e d  f o r  t h e  p a y m e n t  o f  t h e  f e e s .  S e c .  0 8 , 6 2 . 1 7 0  o f  

e x i s t i n g  A l a s k a  l a w  d o e s  r e c o g n i z e  a l i e n  b u t  t h e  l i e n  is a v a i l a b l e  

o n l y  w h e n  a p i l o t  h a s  b e e n  a c t u a l l y  e m p l o y e d .

R e c o v e r y  o f  p i l o t a g e  f e e s  a n d  a l i e n  f o r  s u c h  f e e s  i s  a v e r y  

e f f e c t i v e  a n d  u s e f u l  d e v i c e  f o r  e n f o r c i n g  a . p i l o t a g e  r e q u i r e m e n t .  

S e e , J a c k s o n  v. M a r i n e  E x p l o r a t i o n  C o m p a n y ,  I n c . 5 8 3  F . 2 d  1 3 3 6  

( 5 t h  C i r .  1 3 7 8 ) .  N o t  o n l y  d o e s  it g i v e  a n  a d d e d  p e n a l t y  f o r  

f a i l i n g  t o  t a k e  a r e q u i r e d  p i l o t ,  it a l l o w s  f o r  a m e a s u r e  o f  

p r i v a t e  e n f o r c e m e n t .  1 6. T h e  o n l y  c a u t i o n  h e r e  is t h a t  t h e  

o b l i g a t i o n  t o  p a y  p i l o t a g e  f e e s  s h o u l d  b e  c l e a r l y  p r e s e n t e d  a s  a 

p e n a l t y  p r o v i s i o n ,  n o t  a s  a n  a l t e r n a t i v e  t o  t h e  r e q u i r e m e n t  to 

t a k e  a p i l o t .

5. A N T I T R U S T  I M M U N I T Y

W e  u n d e r s t a n d  t h a t  o n e  of t h e  i n t e n d e d  o b j e c t i v e s  of t h e  

p r o p o s e d  l e g i s l a t i o n  is tc p r o v i d e  t h e  p i l o t  a s s o c i a t i o n s  w i t h  

i m m u n i t y  f r o m  t h e  a n t i t r u s t  l a w s  in c o n n e c t i o n  w i t h  t h e i r  p i l o t a g e  

o p e r a t i o n s  a u t h o r i z e d  u n d e r  t h e  p i l o t a g e  s t a t u t e ,  T h e  A P A  s u p p o r t s  

t h a t  w h o l e h e a r t e d l y .  W e  n e e d  n o t  d i s c u s s  h e r e  h o w  a n t i t r u s t  s u i t s  

a r e  b e c o m i n g  a p o t e n t i a l l y  c r i p p l i n g  i n f l u e n c e  i n  s t a t e  p i l o t a g e

- 7 -
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t o d a y .  T h e  S t a t e  o f  A l a s k a  is t o  be  c o n g r a t u l a t e d  f o r  d e c i d i n g  

t o  d e a l  w i t h  t h i s  i s s u e  h e a d - o n .

i t  is n o t  a p p a r e n t  h o w  t h e  d r a f t  l e g i s l a t i o n  w o u l d  p r o v i d e  

s u c h  i m m u n i t y  f r o m  a n t i t r u s t  l a w s ,  h o w e v e r .  T h i s  s h o u l d  b e  s t a t e d  

c l e a r l y  in t h e  l e g i s l a t i o n .  F u r t h e r  w o r k  n e e d s  t o  b e  d o n e  o n  

d e v e l o p i n g  s u i t a b l e  a n d  e f f e c t i v e  l a n g u a g e .  T h e  A P A  d o e s  n o t  h a v e  

a s u g g e s t i o n  a t  t h i s  t i m e  b u t  i n t e n d s  t o  w o r k  w i t h  S W A P A  a n d  S E A P  

a n d  m a y  b e  a b l e  t o  r e c o m m e n d  s p e c i f i c  l a n g u a g e  o r  a t  l e a s t  a 

l e g i s l a t i v e  a p p r o a c h  in t h e  n e a r  f u t u r e .

R e s p e c t f u l l y  s u b m i t t e d ,

P a u l  G. K i r c h n e r  

K'JRRUS & K I R C H N E R  

C o u n s e l  t o  t h e  A m e r i c a n  

P i l o t s '  A s s o c i a t i o n

-3-
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S T A T E  O F  A L A S K A  
O F F I C E  O F  M A N A G E M E N T  A N D  B U D G E T  

D I V I S I O N  O F  P O L I C Y

C O M M E N T S  O F  T H E  A M E R I C A N  P I L O T S '  A S S O C I A T I O N
O N

R E V I E W  D R A F T  O F  " T H E  A L A S K A  M A R I N E  P I L O T A G E  S T U D Y "
N o v e m b e r  5, 1 9 9 0

T h e  A m e r i c a n  P i l o t s '  A s s o c i a t i o n  ( A P A )  a p p r e c i a t e s  t h e  

o p p o r t u n i t y  t o  c o m m e n t  o n  t h e  R e v i e w  D r a f t  o f  " T h e  A l a s k a  M a r i n e  

P i l o t a g e  S t u d y "  ( t h e  " S t u d y " ) .

T h e  S t u d y  is a v e r y  i m p r e s s i v e  d o c u m e n t  t h a t  e v i d e n c e s  a 

t h o r o u g h  a n d  o b j e c t i v e  r e v i e w  o f  A l a s k a  s t a t e  p i l o t a g e  r e g u l a t i o n .  

It p r o v i d e s  a c c u r a t e  a n d  u s e f u l  i n f o r m a t i o n ,  t h o u g h t f u l  a n a l y s i s  

o f  t h e  s t r e n g t h s  a n d  w e a k n e s s e s  o f  A l a s k a ' s  r e g u l a t o r y  s y s t e m ,  a n d  

w e l l - c o n s i d e r e d  r e c o m m e n d a t i o n s  f o r  i m p r o v i n g  t h e  s y s t e m .  T h e  A P A  

is p a r t i c u l a r l y  p l e a s e d  w i t h  t h e  S t u d y ' s  a c c e p t a n c e  o f  t h e  n e e d  

f o r  i m p r o v e d  t r a i n i n g  a n d  e n t r y  r e q u i r e m e n t s .

T o  t h e  e x t e n t  t h a t  t h e  S t u d y ' s  r e c o m m e n d a t i o n s  a r e  e m b o d i e d  

i n  t h e  p r o p o s e d  l e g i s l a t i o n  t o  m o d i f y  t h e  M a r i n e  P i l o t s  A c t ,  t h e  

c o m m e n t s  of t h e  A P A  o n  t h e  l e g i s l a t i o n  a d d r e s s  t h e  u n d e r l y i n g  

r e c o m m e n d a t i o n s  a n d  w i l l  n o t  b e  r e p e a t e d  h e r e  e x c e p t  t o  e x p r e s s  

a g a i n  t h e  d i s a p p o i n t m e n t  o f  t h e  A P A  t h a t  t h e  R e v i e w  D r a f t  o f  t h e  

S t u d y  d o e s  n o t  r e c o m m e n d  l i m i t i n g  t h e  n u m b e r  o f  p i l o t s .

T h e  A P A  d o e s  o f f e r  t h e  f o l l o w i n g  m i n o r  c o m m e n t s  o r  s u g g e s ­

t i o n s  o n  t h e  f a c t u a l  d i s c u s s i o n  in t h e  f i r s t  p a r t  of  t h e  S t u d y .
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1. P a g e  i - D e s c r i p t i o n  o f  S t a t e / F e d e r a l  P i l o t a g e  J u r i s d i c t i o n s  

T h e  d e s c r i p t i o n  o f  s t a t e  p i l o t a g e  j u r i s d i c t i o n  s h o u l d  i n c l u d e

n o t  o n l y  f o r e i g n - f l a g  s h i p s  b u t  U n i t e d  S t a t e s - f l a g  s h i p s  o n  

f o r e i g n  v o y a g e s  a s  w e l l .

2. P a g e  4, N o t e  8 " V e s s e l s  S a i l i n g  U n d e r  R e g i s t e r *’

T e c h n i c a l l y ,  t h e  U . S .  C u s t o m s  S e r v i c e  h a s  n e v e r  g r a n t e d  p e r ­

m i s s i o n  t o  A m e r i c a n  v e s s e l s  t o  e n g a g e  in f o r e i g n  t r a d e .  N o  

p e r m i s s i o n  is n e c e s s a r y  f o r  s u c h  t r a d e .  I n d e e d /  a t  l e a s t  u n t i l  

t h e  V e s s e l  D o c u m e n t a t i o n  A c t  o f  1 9 8 0  w e n t  i n t o  e f f e c t  i n  1 9 8 2 ,  it  

w a s  n o t  n e c e s s a r y  f o r  a v e s s e l  t o  h a v e  a n y  d o c u m e n t  a t  a l l  i n  

o r d e r  t o  t o  e n g a g e  i n  a U n i t e d  S t a t e s  f o r e i g n  t r a d e .  It  m i g h t  b e  

b e t t e r  t o  s t a t e  t h a t  v e s s e l s  s a i l i n g  u n d e r  r e g i s t e r  a r e  U n i t e d  

S t a t e s - f l a g  v e s s e l s  e n g a g e d  i n  a f o r e i g n  t r a d e  o r  i n  a n y  t r a d e  

o t h e r  t h a n  o n e  r e q u i r i n g  a c o a s t w i s e ,  G r e a t  L a k e s ,  c r  f i s h e r i e s  

l i c e n s e .

3. P a g e  4 V o l u n t a r y  v. C o m p u l s o r y  P i l o t s

T h i s  d i s c u s s i o n  s e e m s  t o  c o n f u s e  t w o  d i f f e r e n t  c o n c e p t s ,  

v i z . , c o m p u l s o r y  v. v o l u n t a r y  p i l o t s  a n d  i n d e p e n d e n t  v. e m p l o y e e  

p i l o t s .  C o m p u l s o r y  p i l o t a g e  d o e s ,  in f a c t ,  r e f e r  t o  a p i l o t  w h o  

is  u s e d  b y  a s h i p  u n d e r  c o m p u l s i o n  of l a w ,  w h e t h e r  f e d e r a l  l a w  

o r  s t a t e  law.  A  f e d e r a l l y  l i c e n s e d  p i l o t  o n  a U n i t e d  S t a t e - f l a g  

c o a s t w i s e  v e s s e l  ( u s e  o f  t h e  t e r m  " e n r o l l e d "  t o  r e f e r  to a v e s s e l  

e n g a g e d  in  t h e  d o m e s t i c  o r  c o a s t w i s e  t r a d e  is n o  l o n g e r  a c c u r a t e )  

i s  a c o m p u l s o r y  p i l o t  w h o  is r e q u i r e d  t o  d i r e c t  a n d  c o n t r o l  t h e  

v e s s e l  u n d e r  46  U S C  §8 5 0 2 ( a ) .  C o n v e r s e l y ,  s o m e  s t a t e  p i l o t a g e  

r e q u i r e m e n t s  a r e  c o n s i d e r e d  v o l u n t a r y ,  e . £ . , O r e g o n ' s .

- 2 -
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T h e  f e d e r a l  p i l o t a g e  r e q u i r e m e n t  c a n  b a  m e t  w i t h  a f e d e r a l l y  

l i c e n s e d  p i l o t  w h o  is a m e m b e r  o f  a v e s s e l ' s  c r e w .  T h e r e  a r e ,  

h o w e v e r ,  s o m e  g r o u p s  o f  f e d e r a l l y  l i c e n s e d  p i l o t s  w h o  o p e r a t e  in 

p a r t i c u l a r  p o r t s ,  a r e  n o t  m e m b e r s  o f  v e s s e l s '  c r e w s ,  a n d  g o  a b r o a d  

v e s s e l s  o n l y  w h e n  t h e  v e s s e l s  a r e  m o v i n g  i n  t h e  p o r t .  P i l o t s  in 

t h e s e  g r o u p s  o p e r a t e  s o m e w h a t  l i k e  i n d e p e n d e n t  s t a t e  p i l o t s ,  

a l t h o u g h  in s o m e  c a s e s  t h e y  e n t e r  i n t o  e m p l o y m e n t  c o n t r a c t s  w i t h  

v e s s e l  o w n e r s  a n d  o t h e r w i s e  c a n  b e  m o r e  a c c u r a t e l y  c o n s i d e r e d  

e m p l o y e e s .

M o s t  s t a t e  p i l o t s  a r e  r e q u i r e d  t o  b e  i n d e p e n d e n t  o f  t h e  v e s ­

s e l s  a n d  v e s s e l  o w n e r s  f o r  w h i c h  t h e y  p r o v i d e  t h e i r  s e r v i c e s .

T h e y  a r e  m o r e  c o r r e c t l y  v i e w e d  a s  o f f i c i a l s  o r  a g e n t s  o f  t h e  s t a t e  

t h a t  l i c e n s e s  them.. T h i s  is o n e  o f  t h e  d i s t i n g u i s h i n g  f e a t u r e s  

o f  s t a t e  p i l o t s .  I r o n i c a l l y ,  A l a s k a  is o n e  o f  t h e  f e w  s t a t e s  i n 

w h i c h  a s t a t e  p i l o t  n e e d  n o t  b e  i n d e p e n d e n t  o f  a v e s s e l  o r  i ts 

o w n e r .  T h e  o i l  i n d u s t r y  a n d  c e r t a i n  p e o p l e  w i t h  a n  i n t e r e s t  i n  

p i l o t a g e  h a v e  p o i n t e d  o u t  t o  t h e  A P A  t h a t  t h e r e  is n o t h i n g  in 

A l a s k a  l a w  t o  p r e v e n t  a v e s s e l  o w n e r  f r o m  e m p l o y i n g  a c o m p u l s o r y  

A l a s k a  p i l o t  t o  s e r v e  e x c l u s i v e l y  o n  i t s  v e s s e l .  A s  t h e  A P A  h a s  

o b s e r v e d ,  t h i s  is o n e  o f  t h e  s h o r t c o m i n g s  o f  t h e  A l a s k a  s y s t e m .

4. P a g e  8 A p p r e n t i c e s h i p / D e p u t y  P i l o t  P r o g r a m s

T h e  d e s c r i p t i o n  o f  t h e s e  t y p e s  o f  p r o g r a m s  a n d  t h e  d i f f e r e n c e s  

b e t w e e n  t h e  t w o  is  s o m e w h a t  i n a c c u r a t e .

A l t h o u g h  a l l  p r o g r a m s  v a r y ,  w e  a r e  n o t  a w a r e  o f  a n y  a p p r e n ­

t i c e s h i p  p r o g r a m ,  a t  l e a s t  of a n  A P A  m e m b e r ,  t h a t  is i n d e p e n d e n t  

of s t a t e  o v e r s i g h t .  A  s t a t e  w i t h  a n  a p p r e n t i c e  p r o g r a m  t y p i c a l l y

- 3 -
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a c c e p t s  a n d  a s s i g n s  a p p l i c a n t s  t o  t h e  p r o g r a m ,  w h i c h  is r u n  b y  

t h e  p i l o t  a s s o c i a t i o n .  T h e r e a f t e r ,  t h e  p i l o t  a s s o c i a t i o n  o r  i t s  

m e m b e r s  m a y  b e  r e q u i r e d  t o  c e r t i f y  t h e  p r o g r e s s  o f  t h e  a p p r e n t i c e  

in t h e  p r o g r a m  i n  o r d e r  t h a t  t h e  a p p r e n t i c e  m a y  m o v e  t h r o u g h  t h e  

a p p r e n t i c e - d e p u t y  p r o g r e s s i o n  a n d  r e c e i v e  i n c r e a s i n g l y  b r o a d e r  

s t a t e  l i c e n s e s .  T h i s  p r o c e s s  is n o t  f r e e  f r o m  s t a t e  o v e r s i g h t ,  

h o w e v e r ,  a n d  t h e  s t a t e  c o n t r o l  is p r e s e n t  f r o m  t h e  s t a r t  o f  t h e  

a p p r e n t i c e s h i p .

T h e  r e a l  d i s t i n c t i o n  l i e s  p r i m a r i l y  in t h e  l e v e l  o f  p r i o r  

e x p e r i e n c e  r e q u i r e d  a n d  t h e  r e s u l t i n g  e x t e n t  o f  t r a i n i n g  i n v o l v e d  

i n  t h e  t w o  p r o g r a m s .

5. P a g e  11 P i l o t  L i a b i l i t y

It  ^ ' n o t  t r u e  t h a t  " m a r i t i m e  l a w  g e n e r a l l y  h o l d s  t h a t  p i l o t s  

a r e  n o t  p e r s o n a l l y  l i a b l e  f o r  d a m a g e s  c a u s e d  t o  l i f e ,  s h i p  a n d  

f a c i l i t i e s . "  I n  t h e  a b s e n c e  o f  l i a b i l i t y  l i m i t i n g  o r  e x c u l p a t o r y  

p r o v i s i o n s  in  s t a t u t e ,  r e g u l a t i o n  o r  c o n t r a c t ,  p i l o t s  a r e  a l w a y s  

p e r s o n a l l y  l i a b l e  f o r  t h e i r  o w n  n e g l i g e n c e .  T h e  f a c t  t h a t  u n t i l  

r e c e n t l y  i t  w a s  r a r e  f o r  p i l o t s  t o  b e  s u e d  a n d  h a v e  d a m a g e s  

a s s e s s e d  a g a i n s t  t h e m  w a s  t h e  r e s u l t  o f  t w o  f a c t o r s .  F i r s t ,  t h e  

l i m i t e d  r e s o u r c e s  o f  a t y p i c a l  s t a t e  p i l o t  w e r e  c o n s i d e r e d  as 

m a k i n g  a j u d g e m e n t  a g a i n s t  a p i l o t  o f  d u b i o u s  v a l u e  a n d ,  u n d e r  

m o s t  c i r c u m s t a n c e s ,  n o t  w o r t h  t h e  e x p e n s e  o f  t h e  l i t i g a t i o n .

A l s o ,  b e c a u s e  of t h e  t r a d i t i o n a l  m a r i t i m e  l a w  p r i n c i p l e  t h a t  a 

v e s s e l  ( in v o l u n t a r y  a n d  c o m p u l s o r y  p i l o t a g e  s e t t i n g s  ) a n d  a 

v e s s e l  o w n e r  ( i n  a v o l u n t a r y  p i l o t a g e  s e t t i n g )  i s  l i a b l e  f o r  t h e  

n e g l i g e n c e  o f  a p i l o t ,  ic is n e t  in t h e  i n t e r e s t  o f  v e s s e l  o w n e r s
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t o  o b t a i n  a f i n d i n g  of  n e g l i g e n c e  o n  t h e  p a r t  o f  t h e  p i l o t .

T h e  d i s c u s s i o n  in ’-.he R e v i e w  D r a f t  i s  c o r r e c t  in s u g g e s t i n g  

t h a t  t h e  t r a d i t i o n a l  l i a b i l i t y  s i t u a t i o n  m a y  b e  c h a n g i n g .  P i l o t s  

a r e  b e i n g  s u e d  w i t h  i n c r e a s i n g  f r e q u e n c y ?  t h e  n o n c o m p u l s o r y /  

c o m p u l s o r y  t e s t  f o r  a p p l y i n g  t h e  m a s t e r / s e r v a n t  r u l e  f o r  d e t e r ­

m i n i n g  v e s s e l  o w n e r  l i a b i l i t y  is l o s i n g  i t s  r a t i o n a l e  ( t h e  t e s t  

r e a l l y  s h o u l d  b e  i n d e p e n d e n t / e m p l o y e e  r a t h e r  t h a n  n o n c o m p u l s o r y /  

n o n c o m p u l s o r y ) ;  a n d  s t a t e  a n d  f e d e r a l  o i l  p o l l u t i o n  l a w s  a r e  

c r e a t i n g  i n c r e a s e d  u n c e r t a i n t y  i n  t h i s  a r e a *  A l l  t h e s e  f a c t o r s  

m 3 k e  l i m i t i n g  p i l o t  l i a b i l i t y  m o r e  u r g e n t  t h a n  a t  a n y  t i m e  i n  t h e  

p a s t *

C O N C L U S I O N

T h e  A P A  a p p r e c i a t e s  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  t h e  S t u d y .  

W e  l o c k  f o r w a r d  t o  c o n t i n u i n g  t o  w o r k  w i t h  t h e  S t a t e  of A l a s k a  

in  i m p r o v i n g  it s s t a t e  p i l o t a g e  s y s t e m .

P a u l  G. K i r c h n e r  

K U R R U S  & K I R C H N E R  

C o u n s e l  f o r  t h e  A m e r i c a n

P i l o t s '  A s s o c i a t i o n

- 5 -
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S e n i o r  A n a l y s t s  

S t a t e  o f  A l a s k a  
O f f i c e  o f  t h e  G o v e r n o r  

D i v i s i o n  o f  P o l i c y  

P . O .  B o x  A D

J u n e a u ,  A l a s k a  9 9 8 1 1 - 0 1 6 4

R e :  D r a f t  L e g i s l a t i o n  A m e n d i n g  t h e  M a r i n e  P i l o t s  A c t
\

D e a r  M r .  P i e r c e  a n d  M s .  M a d d e n :

T h e  f o l l o w i n g  is a  r e s p o n s e  b y  t h e  S o u t h w e s t  A l a s k a  P i l o t s  A s s o c i a t i o n  

( S W A P A )  t o  t h e  d r a f t  l e g i s l a t i o n  a t t a c h e d  t o  G a r y  A m e n d o l a ’s  O c t o b e r  8 , 1 9 9 0  

m e m o r a n d u m  a n d  t h e  A l a s k a  M a r i n e  P i l o t a g e  S t u d y  ( " O M B  r e p o r t " ) .

T h e  a r e a s  oi  m o s t  c o n c e r n  t o  S W A P A  r e l a t e  t o  (1) l i m i t e d  l i c e n s e s ,  (2) 

g r a n d - f a t h e r i n g  o f  e x i s t i n g  l i c e n s e s ,  (3)  s p e c i f i c  t r a i n i n g  r e q u i r e m e n t s  f o r  n e w  

l i c e n s e e s ,  a n d  (4)  a n t i t r u s t  p r o t e c t i o n .  W e  r e c o m m e n d  a n d  c o m m e n t  a s  

f o l l o w s :

1 . B o a r d  P o w e r s  a n d  D u t i e s . S e c .  0 8 . 6 2 . 0 4 0  (a) s t a t e s  t h e  " b o a r d  s h a l l  

h a v e  a u t h o r i t y  t o  ... a n d  (b) s t a t e s  t h e  b o a r d ,  m a y  b v  r e g u l a t i o n , m a k e  o t h e r  

p r o v i s i o n s  ..."

C o m m e n t . T h e  b o a r d  s h o u l d  n o t  o n l y  h a v e  a u t h o r i t y  b u t  s h o u l d  b e  

m a n d a t e d  t o  d o  all t h i n g s  l i s t e d  in t h i s  s e c t i o n .  T h e  a b o v e  u n d e r l i n e d  l a n g u a g e  

s h o u l d  b e  c h a n g e d  t o  r e a d  t h e  b o a r d  s h a l l . A l t h o u g h  t h e  p a s t  l e g i s l a t i o n  h a s  

s u f f e r e d  f r o m  t h e  l a c k  o f  c l a r i t y  a s  t o  t h e  b o a r d ’s  a u t h o r i t y ,  t h e r e  h a s  a l s o  b e e n  

a  l a c k  o f  i n i t i a t i v e  o n  t h e  p a r t  o f  t h e  b o a r d  t o  e x e r c i s e  i t s  a u t h o r i t y .  W e  b e l i e v e  

t h a t  s t r o n g  l a n g u a g e  s h o u l d  b e  i n s e r t e d  t o  r e q u i r e  t h e  b o a r d  t o  e x e r c i s e  i t s  

p o w e r s  a n d  d u t i e s  u n d e r  0 8 . 6 2 . 0 4 0 .

i t t S4 j «  r VVD&ZT
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2 .  A u d i t . S e c .  0 8 . 6 2 . 0 4 0  (7) s t a l e s  t h a t  t h e  b o a r d  s h a l l  h a v e  a u t h o r i t y  

t o  " a u d i t  a  p i l o t  a s s o c i a t i o n  o r  a n y  p i l o t  w h o s e  p i l o t  f e e s  a r e  n o t  c o l l e c t e d  b v  a n  

a s s o c i a t i o n  f o r  c o m p l i a n c e  w i t h  s t a t e  la w  a s  c o n s i d e r e d  n e c e s s a r y  b y  t h e  b o a r d " .

C o m m e n t : T h i s  s u b s e c t i o n  r e q u i r e s  f u r t h e r  d e t a i l .  S W A P A  d o e s  n o t  

w a n t  r o u t i n e  a n d  u n d i r e c t e d  a u d i t s  o f  t h e i r  b o o k s  u n l e s s  s p e c i f i c a l l y  r e q u i r e d  

fo r  c o m p l i a n c e  w i t h  s t a t e  l a w .  It is i m p o r t a n t  t h a t  t h e  b o a r d  h a v e  t h e  a u t h o r i t y  

t o  c h e c k  b o t h  A s s o c i a t i o n  f i n a n c i a l  r e c o r d s  a n d  t h o s e  o f  p i l o t s  w h o s e  p i l o t  f e e s  

a r e  n o t  c o l l e c t e d  b y  a n  a s s o c i a t i o n  f o r  c o m p l i a n c e  w i t h  p u b l i s h e d  t ar i f f s .

3 .  T a r i f f s . S e c .  0 8 . 6 2 . 0 4 0  (4) g i v e s  t h e  b o a r d  a u t h o r i t y  t o  " a d o p t  

r e g u l a t i o n s  e s t a b l i s h i n g  p i l o t a g e  r e g i o n s  ... a n d  s e t t i n g  p i l o t a g e  t a r i f f s  fo r  e a c h  

r e g i o n ,  p r e v i d e d - t l m t - t - l a e - b o a r d - m a y - a d o p t - d i f f e r e n t - t a r i f f s - w i t h i n - a - r e g i o n - i f
iiiJ U D 111 I CUT \

C o m m e n t  W e  r e c o m m e n d  t h a t  t h e  l a n g u a g e  t h a t  " t h e  b o a r d  m a y  a d o p t  

d i f f e r e n t  t a r i f f s  w i t h i n  a  r e g i o n "  b e  d e l e t e d .  T h e  l a n g u a g e  is u n c l e a r  a n d  if 

i n t e r p r e t e d  t o  a l l o w  d i f f e r e n t  t a r i f f s  w i t h i n  a  r e g i o n  u s i n g  d i f f e r e n t  c r i t e r i a ,  s u c h  

a  p r o c e d u r e  w o u l d  e f f e c t i v e l y  g u t  a  s t a b l e  t a r i f f  s y s t e m .

4.  E n d o r s e m e n t s . S e c .  0 8 . 6 2 . 0 8 0  (c)  s h o u l d  b e  c h a n g e d  t o  r e a d :  " t h e  

b o a r d  m a y  i s s u e  a n  e n d o r s e m e n t  t o  a  l i c e n s e d  p i l o t  f o r  s p e c i f i c  p o r t s  o u t s i d e  o f  

t h e  p i l o t a g e  r e g i o n  f o r  w h i c h  t h e  p i l o t  is l i c e n s e d .  T h i s  e n d o r s e m e n t  a n d  a n v  

r e n e w a l s  t h e r e o f  s h a l l  b e  i s s u e d  o n l y  t o  t h o s e  p i l o t s  w h o  a r e  l i c e n s e d  fo r  p o r t s  

o u t s i d e  o f  t h e i r  p i l o t a g e  r e g i o n  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  l e g i s l a t i o n .  R e n e w a l  

o f  e n d o r s e m e n t s  s h a l l  b e  in  a c c o r d a n c e  w i t h  S e c .  0 8 . 6 2 . 1 2 0 . "  y h e - b e a r d - s h fdl

C o m m e n t . P i l o t s  s h o u l d  i n d e f i n i t e l y  r e t a i n  e n d o r s e m e n t s  t o  p o r t s  fo r  

w h i c h  t h e y  a r e  l i c e n s e d  a t  t h e  t i m e  o f  e n a c t m e n t  o f  t h i s  l e g i s l a t i o n  s u b j e c t  t o  

r e c e n c y  r u l e s  a d o p t e d  b y  t h e  b o a r d .  T h i s  p r i v i l e g e ,  h o w e v e r ,  s h o u l d  e x t e n d  o n l y  

t o  a  " g r a n d f a t h e r e d "  p i l o t ,  s o  a s  n o t  t o  p e r p e t u a t e  a  m u l t i - r e g i o n a i  l i c e n s i n g  

s y s t e m .  O n l y  t h e n  c a n  t h e  c o n c e p t  o f  l i c e n s i n g  in  e x c l u s i v e  r e g i o n s  b e  

e n f o r c e d  w i t h o u t  p r e j u d i c e  t o  e x i s t i n g  l i c e n s e  h o l d e r s .
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5.  E n t r y  L e v e l  Q u a l i f i c a t i o n s.  T h e  f o l l o w i n g  c h a n g e s  s h o u l d  be  

m a d e  t o  S e c .  0 8 . 6 2 . 1 0 0 ( b ) :

(b)  In  a d d i t i o n  t o  t h e  q u a l i f i c a t i o n s  in  (a) o f  t h i s  s e c t i o n ,  a n  a p p l i c a n t  

m u s t  p r o v i d e  d o c u m e n t a t i o n  t o  t h e  b o a r d  o f  t h e  f o l l o w i n g  s e r v i c e  

o r  c o m b i n a t i o n  t h e r e o f :

(2)  T w o  y e a r s  o f  s e r v i c e  a s  a  m a s t e r  o f - f r e i g h t - o n - a -  t o w i n g - v e s s e l  

o n  v e s s e l s  o r  tu t?  a n d  Low o f  n o t  l e s s  t h a n  1 . 6 0 0  c o m b i n e d  

g r o s s  t o n s  w h i l e  h o l d i n g  a  l i c e n s e  a s  t l a e  m a s t e r  of—f r e i g h t  

a n d - t o w i n g  o f  v e s s e l s  o f  n o t  l e s s  t h a n  1 , 6 0 0  g r o s s  t o n s .

(4)  T w o  y e a r s  s e r v i c e  a s  c o m m a n d i n g  o f f i c e r  o f  U n i t e d  S t a t e s  

g o v e r n m e n t  v e s s e l s  o f  n o t  l e s s  t h a n  I7 GOO 1 . 6 0 0  g r o s s  t o n s  

a n d  h o l d i n g  a  l i c e n s e  a s  t h e  m a s t e r  o f  o c e a n  s t e a m  o r  m o t o r  

v e s s e l s  a n y  g r o s s  t o n s ;  o r

(5)  S e e r - 0  St& L T O O - I S ) -  t w o - y  e a r s  - e  f - s e r v  ic e - a s - m  a s t e r - o f - l  o e a l

a p p l i e a n - t - s e e k s - t o - b e - 1  ieen-sedy w h i l e  h o l d i n g  a  l i c e n s e  ^ s  

m a s t e r  o f  o c e a n . s t e a m  o r  m o t o r  v e s s e l s  o f  a n y  g r o s s  t o n s .

C o m m e n t . C h a n g e s  t o  (2) a l l o w  f o r  e x p e r i e n c e  o n  a n y  v e s s e l  o f  1 , 6 0 0  

g r o s s  t o n s  o r  m o r e  s u c h  a s  a  f i sh  p r o c e s s o r  s h i p ,  i n s t e a d  o f  c o n f i n i n g  s u c h  

e x p e r i e n c e  t o  f r e i g h t  a n d  t o w  v e s s e l s  o n l y .

C h a n g e s  t o  (4)  m a k e  t h e  e x p e r i e n c e  ‘- h :- >f l , 6 0 u  g r o s s  t o n s  

c o n s i s t e n t  w i t h  t h e  v e s s e l  s i z e  e x p e r i e n c e  1 ■.. n t s  in  (2 ) a n d  (3 ).

S e c t i o n  (5) s h o u l d  b e  d e l e t e d  in i t s  e n t i r e t y .  T h i s  p r o v i s i o n  w o u l d ,  f o r  

e x a m p l e ,  a l l o w  c a p t a i n s  o f  s m a l l  f i s h i n g  v e s s e l s  in  a  p i l o t a g e  r e g i o n  t o  q u a l i f y  t o  

m a s t e r  l a r g e r  t o n n a g e  v e s s e l s .  W e  d o  n o t  fee l  t h i s  e x p e r i e n c e  is a p p r o p r i a t e  f o r  

a  l i c e n s e  q u a l i f i c a t i o n .  I n  t h e  a l t e r n a t i v e ,  t h e  a d d e d  l a n g u a g e  is r e c o m m e n d e d .

6 . L i m i t a t i o n  o f  L i c e n s e s .  A n e w  s e c t i o n  s h o u l d  b e  a d d e d  a s  f o l l o w s :  

" T h e  b o a r d  s h a l l  r e g u l a t e  a n d  l i m i t  t h e  n u m b e r  o f  p i l o t s  t o  b e  l i c e n s e d  u n d e r  

t h i s  c h a p t e r ,  s u c h  n u m b e r  o f  p i l o t s  t o  b e  r e g u l a t e d  a n d  l i m i t e d  t o  t h e  n u m b e r



f o u n d  b y  t h e  b o a r d  t o  b e  r e q u i r e d  t o  r e n d e r  e f f i c i e n t  a n d  c o m p e t e n t  p i l o t a g e  

s e r v i c e . "

C o m m e n t  W e  fee l  t h a t  i t  is c r i t i c a l  t h a t  t h e  b o a r d  l i m i t  t h e  n u m b e r  o f

p i l o t  l i c e n s e s .  A s  p o i n t e d  o u t  in  t h e  O M B  r e p o r t ,  al l  m a r i t i m e  s t a t e s  w i t h  t h e

e x c e p t i o n  o f  R h o d e  I s l a n d ,  H a w a i i ,  V i r g i n i a ,  a n d  W a s h i n g t o n  l i m i t  t h e  n u m b e r  

o f  p i l o t s .  T h i s  is d o n e  f o r  t h e  v e r y  g o o d  r e a s o n  t h a t  u n l i m i t e d  l i c e n s i n g  h a s  

c a u s e d  a  s u r p l u s  o f  p i l o t s  a n d  c u t - t h r o a t  c o m p e t i t i o n .  P i l o t s  a r e  t h e n  a t  t h e  

m e r c y  o f  a g e n t s  a n d  s h i p  o w n e r s  w h o s e  d e s i r e  f o r  m e e t i n g  a  s c h e d u l e  a r e  m o r e  

i m p o r t a n t  t h a n  s a f e t y  c o n s i d e r a t i o n s .  A n o t h e r  p r o b l e m  is w i t h  t h e  t r a i n i n g  o f  

d e p u t y  p i l o t s .  P i l o t s  m a y  s i m p l y  r e f u s e  t o  t r a i n  a n  u n l i m i t e d  n u m b e r  o f  

c o m p e t i t o r s .  U n d e r  a  l i m i t e d  l i c e n s e  s y s t e m ,  a  n e w  t r a i n e e  w o u l d  b e  w e l c o m e d  

a s  a  n e e d e d  a d d i t i o n  t o  t h e  p i l o t a g e  w o r k  f o r c e .

' '
7.  A p p l i c a n t  S c r e e n i n g . A n o t h e r  s e c t i o n  s h o u l d  b e  a d d e d  a s  f o l l o w s :

(a)  If m o r e  a p p l i c a t i o n s  a r e  r e c e i v e d  t h a n  r e q u e s t e d ,  t h e  b o a r d  wi l l  

s e l e c t  t h e  m o s t  q u a l i f i e d  a p p l i c a n t ,  d e p e n d i n g  o n :

(i) D o c u m e n t e d  s e a  t i m e ;

(ii) T i m e  s p e n t  s e r v i n g  a s  m a s t e r :

(iii) F o r m a l  m a r i t i m e  t r a i n i n g ;

(iv) E x p e r i e n c e  i n  t h e  w a t e r s  f o r  w h i c h  a p p l y i n g ;

(v) P r e v i o u s  p i l o t i n g  e x p e r i e n c e .

(b)  T h e  s e l e c t e d  a p p l i c a n t s  wi l l  b e  g i v e n  a  w r i t t e n  e x a m i n a t i o n  

c o n s i s t i n g  o f  4 0  q u e s t i o n s  o n  l o c a l  k n o w l e d g e ,  w h i c h  m u s t  b e  

p a s s e d  w i t h  a  g r a d e  o f  a t  l e a s t  7 5  p e r c e n t .

(c)  A  d e p u t y  p i l o t  l i c e n s e  wi l l  b e  i s s u e d  t o  t h e  s u c c e s s f u l  c a n d i d a t e .

(d)  T h e  d e p u t y  p i l o t  l i c e n s e  w i l l  b e  g o o d  f o r  * y e a r s ,  a n d  is n o t  
r e n e w a b l e .

C o m m e n t  T h e  b o a r d  s h o u l d  b e  g :'»en d i r e c t i o n  o n  h o w  t o  s e l e c t  

c a n d i d a t e s  s h o u l d  t h e r e  b e  a n  e x c e s s  o f  c a n d i d a t e s  o v e r  p o s i t i o n s  u n d e r  a 
l i m i t e d  l i c e n s e  s y s t e m .
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8.  T r a i n i n g . A n e w  s e c t i o n  s h o u l d  b e  a d d e d  t o  r e a d  a s  f o l l o w s :

(a)  T h e  d e p u t y  p i l o t  wi l l  b e  s e n t  t o  t h e  a s s o c i a t i o n  o f  t h a t  d i s t r i c t  fo r  

t r a i n i n g .  T h e  d e p u t y  p i l o t  s h a l l  c o m p l e t e  a  m i n i m u m  o f  o n e  

h u n d r e d  f a m i l i a r i z a t i o n / t r a i n i n g  t r i p s  o n  s h i p s  r e q u i r i n g  p i l o t s .  

T h e s e  t r i p s  m u s t  i n c l u d e  a t  l e a s t  5 0  d o c k i n g s  a n d  5 0  u n d o c k i n g s  

p e r f o r m e d  b y  t h e  t r a i n e e ,  d i v i d e d  a m o n g  t h e  m a j o r  d o c k s  o f  t h e  

d i s t r i c t  n a m e d  in  t h e  r e g u l a t i o n s .  T h e s e  d o c k i n g s  a n d  u n d o c k i n g s  

m u s t  b e  t u g  a s s i s t e d  i n  S o u t h e a s t .  In S o u t h w e s t ,  2 5  d o c k i n g s  a n d  

u n d o c k i n g s  t u g  a s s i s t e d ;  2 5  d o c k i n g s  a n d  u n d o c l d n g s  w i t h o u t  t u g s .  

A n  e v a l u a t i o n  s h e e t  wi l l  b e  s u b m i t t e d  t o  t h e  b o a r d  o f  M a r i n e  P i l o t s  

b y  t h e  s u p e r v i s i n g  p i l o t  f o r  e a c h  o b s e r v e r  t r i p  a n d  d o c k i n g  a n d  

u n d o c k i n g  b y  t h e  t r a i n e e .  T h e  s u p e r v i s i n g  p i l o t  m u s t  h a v e  a t  l e a s t  

f ive y e a r s ’ e x p e r i e n c e  a s  a n  u n l i m i t e d  l i c e n s e d  p i l o t  in  t h a t  p i l o t a g e  

d i s t r i c t .

(b)  S u c c e s s f u l l y  c o m p l e t e  a  c l a s s  in s h i p h a n d l i n g  a t  a  s i m u l a t o r  

a p p r o v e d  b y  t h e  b o a r d .

(c) U p o n  s u c c e s s f u l  c o m p l e t i o n  o f  t h e  r e q u i r e d  o b s e r v e r  t r i p s ,  a n d  

d o c k i n g s  a n d  u n d o c k i n g s ,  a n d  s h i p h a n d l i n g  s i m u l a t o r  c l a s s ,  t h e  

d e p u t y  p i l o t  w i l l  b e  e l i g i b l e  t o  t a k e  a n  e x a m i n a t i o n  fo r  a  " l i m i t e d  

p i l o t  l i c e n s e ,  n o t  o v e r  2 0 , 0 0 0  g r o s s  t o n s " .  T h i s  t r a i n i n g  p e r i o d  m a y  

n o t  e x c e e d  t w o  y e a r s  o r  l e s s  t h a n  s i x  m o n t h s .

C o m m e n t . T h e  l e g i s l a t i o n  s h o u l d  s p e c i f y  b o t h  e n t r y  l ev e l  l i c e n s i n g  a n d  

t r a i n i n g  r e q u i r e m e n t s .  T h e  d e t a i l s  o f  q u a l i f y i n g  a n d  t r a i n i n g  a  p i l o t  s h o u l d  n o t  

b e  l e f t  t o  t h e  c h a n g e a b l e  d i s c r e t i o n  o f  t h e  b o a r d .

9 .  P i l o t a g e  R e g i o n s . A n e w  s e c t i o n  s h o u l d  b e  a d d e d  d e f i n i n g  t h e  

p i l o t a g e  r e g i o n s  a  - f o l l o w s :

(a)  D u e  t o  t h e  v a s l n e s s  o f  t h e  p i l o t a g e  d i s t r i c t s ,  a n d  b e c a u s e  s t a t e  

p i l o t a g e  r e q u i r e s  a  h i g h  d e c r e e  o f  l o c a l  k n o w l e d g e  a n d  p r o f i c i e n c y ,  it is 

d e e m e d  in  t h e  p u b l i c  i n t e r e s t  t h a t  a  p i l o t  c a n  b e  l i c e n s e d  f o r  o n l y  o n e  

r e g i o n .  T h e  r e g i o n s  in A l a s k a  s h a l l  b e  d e f i n e d  a s  f o l l o w s :



(i) " S o u t h e a s t e r n  A l a s k a  P i l o t  R e g i o n "  s h a l l  i n c l u d e  all  w a t e r s  o f  

A l a s k a  f r o m  D i x o n  E n t r a n c e  t o  Y a k u t a t .

(ii) " S o u t h w e s t e r n  A l a s k a  P i l o t a g e  R e g i o n "  s h a l l  i n c l u d e  all  w a t e r s  

o f  A l a s k a  f r o m  Icy  B a y  t o  D e m a r c a t i o n  P o i n t ,  i n c l u d i n g  

D u t c h  H a r b o r  a n d  C a p t a i n ’s  B a y .

(iii) " A l e u t i a n  I s l a n d  P i l o t a g e  R e g i o n "  s h a l l  i n c l u d e  al l  w a t e r s  o f  

t h e  A l e u t i a n  a n d  A l a s k a  P e n i n s u l a .

C o m m e n t  D u t c h  H a r b o r  a n d  C a p t a i n ’s  B a y  h a v e  b e e n  i n c l u d e d  in  t h e  

S o u t h w e s t e r n  A l a s k a  P i l o t a g e  R e g i o n  b e c a u s e  S W A P A  is t h e  o n l y  a s s o c i a t i o n  

t h a t  c a n  h a n d l e  t h e  l a r g e r  t o n n a g e  s h i p s  in  t h e s e  a r e a s  a n d  h a s  a  s u b s t a n t i a l  

i n v e s t m e n t  i n  t h e  p i l o t  s t a t i o n s  i n  t h e s e  l o c a t i o n s .  S W A P A  wi l l  c o n t i n u e  to  

t r a i n  d e p u t y  p i l o t s  t o  q u a l i f y  f o r  t h e s e  a r e a s .

1 0 .  A n t i t r u s t  P r o t e c t i o n . In  a d d i t i o n  t o  S e c .  0 8 . 6 2 . 1 7 5 ,  a l l o w i n g  m a r i n e  

p i l o t s  t o  f o r m  a  p i l o t  a s s o c i a t i o n ,  S e c .  4 5 . 5 0 . 5 7 2  (a) s h o u l d  b e  a m e n d e d  t o  r e a d :  

"AS 4 5 . 5 0 . 5 6 2 - 4 5 . 5 0 . 5 9 6  d o  n o t  f o r b i d  t h e  e x i s t e n c e  o r  o p e r a t i o n  o f  l a b o r ,  

a g r i c u l t u r a l ,  h o r t i c u l t u r a l  o r  m a r i n e  p i l o t  o r g a n i z a t i o n s  c r e a t e d  f o r  t h e  p u r p o s e  

o f  m u t u a l  h e l p ,  a n d  n o t  c o n d u c t e d  f o r  p ro f i t ,  o r  f o r b i d  o r  r e s t r a i n  m e m b e r s  o f  

t h o s e  o r g a n i z a t i o n s  f r o m  l a w f u l l y  c a r r y i n g  o u t  t h e  l e g i t i m a t e  o b j e c t i v e s  o f  t h e m ;  

n o r  a r e  t h e s e  o r g a n i z a t i o n s  o r  m e m b e r s  i l legal  c o m b i n a t i o n s  o r  c o n s p i r a c i e s  in 

r e s t r a i n t  o f  t r a d e  u n d e r  t h e  p r o v i s i o n s  o f  A S  4 5 . 5 0 . 5 6 2 - 4 5 . 5 0 . 5 9 6 . "

C o m m e n t  M e r e l y  a p p r o v i n g  t h e  f o r m a t i o n  o f  p i l o t  a s s o c i a t i o n s  u n d e r  

S e c .  0 8 . 6 2 . 1 7 5  m a y  n o t  b e  e n o u g h  t o  p r o v i d e  t h e  a n t i - t r u s t  p r o t e c t i o n  

c o n t e m p l a t e d  b y  t h e  O M B  r e p o r t .  M a r i n e  p i l o t  a s s o c i a t i o n s  s h o u l d  b e  

s p e c i f i c a l l y  e x e m p t  f r o m  s t a t e  a n t i - t r u s t  l a w s  u n d e r  S e c .  4 5 . 5 0 . 5 7 2 ( a ) .

11.  P e n a l t i e s.  T h e  m i n i m u m  a n d  m a x i m u m  f i n e s  u n d e r  S e c .  

0 8 . 6 2 . 1 9 0 ( a )  s h o u l d  b e  i n c r e a s e d  t o  " n o t  l e s s  t h a n  $ 5 , 0 0 0  n o r  m o r e  t h a n  

$ 1 5 , 0 0 0 " ;  u n d e r  (b) t o  " n o  l e s s  t h a n  $ 1 , 0 0 0  n o r  m o r e  t h a n  $ 5 , 0 0 0 . "  T h e  

m i n i m u m  a n d  m a x i m u m  f i n e s  s h o u l d  b e  d o u b l e d  fo r  t h e  s e c o n d  c o n v i c t i o n .
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C o m m e n t  S o m e  s h i p  o w n e r s  h a v e  t a k e n  t h e  a l t i t u d e  t h a t  t h e y  a r e  

w i l l i n g  t o  p a y  a  f i n e  a s  a  c h e a p e r  a l t e r n a t i v e  t o  h i r i n g  a  p i l o t .  A h i g h e r  f i n e  wi l l



m a k e  i t  u n e c o n o m i c  f o r  s u c h  p e o p l e  t o  t h i n k  t h a t  w a y .  D o u b l i n g  t h e  f i n e  f o r  a 

s e c o n d  o f f e n s e  w i l l  d e t e r  i n t e n t i o n a l  a n d  s y s t e m a t i c  v i o l a t i o n s  o f  t h e  l aw .

If  y o u  h a v e  a n y  q u e s t i o n s  a b o u t  t h e s e  c o m m e n t s  a n d  r e c o m m e n d e d  

c h a n g e s  t o  t h e  d r a f t  l e g i s l a t i o n ,  p l e a s e  f e e l  f r e e  t o  c a l l  m e .
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V e r y  t r u l y  y o u r s ,

S T E V E  K.  Y O S H I D A ,  P .O .

S K Y / m w

c c :  C h a r l e s  C l o u d y

S W A P A  M e m b e r s
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C 9 \ • ! . f  I ! >-r ' - e  • - *»a g o  i n g p \  u p  i i r c •- 1 e j ' P t  • f  t - t : 1 s i\
Mas i ••• I • |. i - ri • i> I f o r « 1 > ' .

M o ’> I ! _ 8 t a l . e e kj, . n ’ ,
■ ,j_ ' ■.".JiitLi

A I a  - • ■ i •II! f " ' i  l' i l e t  Vi g S t a t 1 ‘ - 'O,'! i- . . -1 1 1 • *: - ' - ' ' . p i i r e  ?.
«!>'•, t r j  ! o'. ‘ I'lo >' '! ■g s  11 a ! i •a in  •1 ' ■ ■ g -• f  . i i j i , i
m i !  ’ Tm - r . ..*s i n - ' pi ■ 1 ■. ' , : t 11' I'
- i.: i n d s  , 1o 11 1 W* i ! 1 1 1 . -  i r  <v > • . 1 • 11 • , ‘-1' o \  . i, • . |] i •,> - • * t \
t h a t  ' ii!u;. ? • • ... , •.. ; I.A L '. 1 H . g l i e  !■ I ! ' .g-v  *M ld«ck  1 A g s  • * * • V ■ !!•> t-



1 . 1 'ccttwvw » .w n w w m i,*‘v r  • •••• '- • ■ f •->

i lit* 11 i l o t  t. r n  i n \ ' I i .1 ! i - j  11 -  t l i \ i 11 >4 l n - t i l ! '
L h e  S t a t u t e  r e q u i r e m e n t s .

1 s t r o n g l y  s u g g e s t ,  t h a t  t h e  r e q u i r e m e n t  f u r  d o c k i n g s  a n d

u n d o c k i n g s  h e  r e l e g a t e d  I n  I l i e  f i n a l  s t a g e s  o f  t h e  p i  l " l

q u a  1 i  f  i  c a  I ,  i  o n  p r o c e s s .  A t  t h i s  p o i n t  , i t  w o u l d  h e  m o r e
b e n e f i c i a l  t o  t h e  p i  l o t  t r a i n e e ,  a n d  i t  w o u l d  a l l o w  h i s

p r o f i c i e n c y  t o  b e  m o r e  a c c u r a t e l y  a n d  f a i r l y  e v a l u a t e d .

A  r e q u i r e m e n t  a  L o n g  t h e  l i n e s  o f  t h e  f o l l o w i n g  s e q u e n c e  i s  

r e c o m m e n d e d  f o r  i n s e r t i o n  i n  t h e  p i l o t  q u a l i f i c a t i o n  
p r o c e s s :

A  m i n i m u m  o f  5  o b s e r v e d  d o c k i n g s  a n d  5 u n d o c k i n g s  
i n  e v e r y  p o r t  ( w h e r e  t h e r e  i s  a  d o c k ) .

T r a i n e e  i s  r e q u i r e d  t o  p a s s  a  c o m p r e h e n s i v e  w r i t t e n  

e x a m  i n a t i o n .

T r a i n e e s ’ p r o g r e s s  i s  e v a l u a t e d  b y  t h e  p i l o t  b o a r d .

P i l o t  b o a r d  d e s i g n a t e  t h o s e  t r a i n e e s  f o u n d  r e a d y  

t o  u n d e r g o  s h i p  d o c k i n g / u n d o c k i n g  t r a i n i n g .

F . v o n  a  r e q u i r e m e n t  s u c h  a s  t h i s  w o u l d  b e  c o n s e r v a t i v e  
c o m p a r e d  I. o  c o  P r  e s p *  * n d  i n g  r e q u  i  r c m c n  ' -= i n  o t h e r  s t a t e s '
j I i 1 ■ I 1 I ' I • 11 1 r- K .

P i t . FV V  I \ TT i r r i  r< •y, :.s rvr;

- : ' J: n 1 ' • ' *  “ JJ.1 • J *
a  -ii u i v i m h ' '  o f  a n y  e s t n b 1 ««•}  i f  ,f p r e c e d e n c e  

> i • • i  I j  , f o r  c h e c k  — r  i * i e  p r o i ' I '  i e n c y  1 o *  ; ’ n g

. i  • • • * 11 s  • i m u  r i i i  p i l o t s .  b y  i ‘ . . i !  u i v  ,  p i l  • n g  d o e s  n o * ,  

i ■ r i d  i t s e l f  t o  c h e c k -  l i s t  •*- v a  i  u n  t i > n  •. c  • d r !  i n o  i t i d u  s  I r  v

• r  j  u s f  i f  i  e d
L% »' • I

^  * I ! I I V

r i r ■ c ■ i - i d e ■eq u i  i  r e  m e n  t  - . r i a ' i g I n : f  ir * ,, i s mak* i >'•>' I t  i. t i e
o r '  u n d o c k i n g  d i f f e r e n t .  V v » n  -tm- r . g  p i l o t  p e e r s ,  a  v a r i e t y  

o f  j i r o  ' - ' d u p e s  a n d  t e c h n i q u e s  a r e  u s e d  i n  s h i p i i n n i . l i i . r i g .  

T h u s ,  t h e  o n l y  r i g h t  w a y  t o  d o c k  o r  u n d o c k  a  s h i p  i s  t o  d o  

i t  a s  s a f e l y  a n d  e  l i  t  j  o n  s  1 j  a s  p o s s i b l e .  N o  c h e c k - o f f  
l i s t  w i l l  g u a r  m t  v -  t h i s  r e s u l t .

T h e  e x p e r t i s e  f o r  a n y  g i v e n  p r i n t  i  n g  •« t • a  i s  b e s
>* i • i * r e  s i i l l  O '  ! b ! i - ' M i 1'  i s o r  k  ; r i  s  p i l o t ,  ' I #■ > h a  s  a  

p e t  t  i  s e  i s  p e p p o \  e q  e v e r > d u \  ! , »*g o o d  r e c o r d .  \  i >i  1 '•*t - 

d o e * -  i i i  o  t h  t • I ■ - 1. • • ■ * * s’ s  f  ■ i ! j o b .  i o  s  * i b ,  * • * • • f i w i •» k i n * ,  i i • • * * r--1 • •! 
p i l o t  t o  f  i p r o  f  i  *.* . i e t r c y  t o - t ,  o f  I,- i  b  i t  ?  i  r i g  f r o u  i ? o e . . 
c  1 o  • 11 • ’ y  u  n  p  r  i i • n  •1 . ! : i t h o i - n -  i * i \ s i J -' ’ h e r e  ; i p i  ] i . i * > -• i

r e c o r d  o f  i n c i d e n t s / a c c i d e n t s ,  h « n  s o m e  r e c e r t i f i c a t i o n  
r e q u  i t  • * " )-u i t .  m a y  i n d e e d  b e  a p p r o p r i a t e .  S u c h  ■use*-- s h o u l d  b e  

h a n d l e d  o n  a n  i n d i v i d u a l  b a s i s  i n  a c c * "  r d a n r e  w i t h  p r o c e d u r e s  

e s t a b l  i s h e d  h \  t h e  n i l o t  b o a r d .



L I M I T I N G  T H E  NI'MUKR O F  P I L O T S

T h e  o n l y  rat i o n a l e  e v i d e n c e d  iri t h e  s t u d y  F o r  not. L imi t i n g

t h e  n u m b e r  o f  p i l o t s  i s  t h a t  " --------------  t h e  s l a t e ’ s  i n t e r e s t

i s  s e r v e d  b y  e n s u r i n g  t h a t ,  t h e r e  i s  a r i  a d e q u a t e  n u m b e r  o f  

p i l o t s  i n  a l l  r e g i o n s  t o  p r o v i d e  p i l o t a g e  s e r v i c e " .  T h i s  

r e a s o n i n g  s e e m s  m o r e  a p p l i c a b l e  t o  t h e  r e g u l a t i o n  o f  

b u s i n e s s e s  t h a n  i t  d o e s  f o r  s u s t a i n i n g  a  p u b l i c  s e r v i c e .  
F u r t h e r ,  i t  u n d e r m i n e s  w h a t  i s  p e r c e i v e d  t o  b e  o n e  o f  t h e  
p r i m a r y  r e s p o n s i b i l i t i e s  o f  t h e  p i l o t  b o a r d ;  t h a t  b e i n g ,  t o  

e n s u r e  a l l  p o r t s  a n d  w a t e r s  o f  t h e  s t a t e  a r e  p r o v i d e d  
a d e q u a t e  p i l o t  s e r v i c e s .  M a i n t a i n i n g  p i l o t  s e r v i c e s  o n  

a r o u n d  t h e  c l o c k  b a s i s  i s  a  c r u c i a l  p a r t  o f  a n y  p i l o t a g e  

a c t ,  a n d  s h o u l d  n o t  b e  l e f t  t o  t h e  c h o i c e  o f  c o m p e t i t i o n .  

A c c o r d i n g l y ,  i t  i s  b e l i e v e d  t h a t  t h e  p i l o t  b o a r d  s h o u l d  
c o n t i n u a l l y  m o n i t o r  a n d  r e v i e w  p i l o t  r e q u i r e m e n t s  f o r  

A l a s k a ' s  p o r t s  a n d  w a t e r s .  R e c r u i t m e n t  a n d  l i c e n s i n g  o f  

p i l o t s  w o u l d  t h e n  b e  a u t h o r i z e d  t o  m e e t  d e f i n e d  

r e q u  i  r e m e n t s .

N o t .  l i m i t i n g  t h e  n u m b e r  o f  l i c e n s e s  i n  n o  w a y  a s s u r e s  t h a t  

t h e  s t a t e s  n e w  o r  u n i q u e  p i l o t  n e e d s  w i l l  b e  s a t i s f i e d .  

R a t h e r ,  i t  i s  m o r e  l i k e l y  t o  p r o m o t e  u n w a r r a n t e d  c o m p e t i t i o n  
f o r  t h e  e a s i e r  a n d  m o r e  l u c r n  t  i  c o  p i  i t  i n g  w o r k .  T h i s  
c a r r i e s  w i t h  i t  a l l  t h e  u n s a f e  a n d  u " - ; a v n r y  a r t  - t h a t  w e  

c o n t r a r y  t o  - ; a f e  p i l o t  i  r  r ; p ' u i c r .  i p i  l o t  r e g u l a t  i o r *
w o u l d  b e  r o u  I i n e l y  v i o l a t e d  i  ri  I l i e  l i e . i t  o f  c o m p e l  i t  i o n  a n d

> e  1 1 u y i x i l i  w . i  t !« - d i ' i p i t i g  c o o i  a  i \  i  i ,  ( i • i *.  • s  t  s  .  "r  r  u g l y
s u g g e s t  t h a t  , i n , .  n e w  A  l a s t  . p i  l o t  a g o  J e g i s l n l  i n n  h a v e  

p r o v i s i o n s  f o r  c l o s e l y  m o n  i t n e l u g  p i !  >' > e q u  i ' e m e n t s ,  a n d
f o r  • n . l y  i - - . i i  i n g  1 t c e r s e - i  t o  - . n t i s f y  d e f i n e d  r e q u i r e m e n t s .

P T L O T  D I S r i P L I N E

P i l o t  C o o r d i n a t o r .
T h e  s t u d y  o f f e r s  n o  j u s t i f i c a t i o n  f o r  s h y  t h e  p i l o t  b o a r d  

s h o u l d  b e  s t a f f e d  w i t h  a  p e r s o n  w i t h  t h i s  s o r t ,  o f  

c e n t r a l i z e d  a u t h o r i t y .  T h e  c o o r d i n a t o r 1 c o u l d  e a s i l y  b e c o m e  

a  d o m i n a n t  i n d i v i d u a l  a c t i n g  i n  t h e  n a m e  o f  t h e  p i l o t  b o a r d  
r a t h e r  t h a n  a t  i t s  p l e a s u r e .  I f  t h e  r v o  r d  i n o  f  o  •• p o s i t i o n  i -  

f i l l e d  b y  a  p e r s o n  w i t h  a  m a r i n e  b a c k g r o u n d ,  t h e n  ! I m ­

p o s i t i o n  w o u l d  u n d o u b t e d l y  u s u r p  t h e  r o l e s  o f  I t i e  m a r i n e  

p i l o t s  o n  t h e  p i l o t  h o a r d .  F u r t h e r m o r e ,  I  b e l i e v e  i t  w o u l d  
b e  v e r y  u u p i o d u c t  i  v e  t o  f i l l  t h i s  p o s i 1 j *  n  W ' l h  a n y o n e  w h o  

m a y  L a v e  p r e c o r i f  ■ i ■> e d  i d e a s  a n d  p r e j u d i c e s  o b t a i n e d  f r o m  

p r e v i o u s  A l a s k a  p i l o t i n g  e x p e r i e n c e .

J  f u l l y  s u p p o r t  a  s t r o n g  p i l o t  b o a r d  t h a t  h a s  s p o  i f i .  

r "  s p a n s  i  h  i  1 i I i f , * , ,  d u t  i e  - a n d  f u n d .  j  o n s  , a n d  t h e  a u t h o r i t y  I 

c a r r y  t h e m  o u t .  A c c o r d i n g l y ,  s u c h  a  b o a  I ' d  w o u l d  r e q u i r e  

p e r m a n e n t  a d m i n i s t r a t i o n  a n d  i n v e s t i g a t i v e  s u p p o r t .  T h e  
m a r i n e  p i l o t s  o n  t h e  b o a r d  w o u l d  b e  a v a i l a b l e  t o  a s s i s t  w i t h  

a n y  m a r i n e  e x p e r t i s e  o r  i n t e r p r e t a t i o n .  I n j e c t i n g  a  P i l o t



C o o r d i n a t o r  p o s i t i o n  i n t o  t h i s  o r g a n i z a t i o n ,  a n d  l i a '  i n g  t u r n  
f u n c t i o n  a s  a  " P i l o t  i n g  C z a r " ,  s e e m s  t o  s u b v e r t ,  t h e  e n t i r e  

b o a r d / c o m m i s s i o n  c o n c e p t .

T h a n k  y o u  f o r  y o u r  o u t s t a n d i n g  s t u d y  a n d  f o r  b e i n g  g i v e n  t h e  

o p p o r t u n i t y  t o  c o m m e n t  o n  i t .  Y o u  h a v e  m y  c o n t i n u i n g  

s u p p o r t .

S i n c e r e l y ,

W i l l i a m  R. S w a n



*1° Pine St, Boy K

Kptchikar, Ak. Q9901

( J e t .  W O

Mr. MpTilou Madden 

Mr. Brpd Pierre 

StPte Alprkp

Office of Mpopf-pment err) Budret 

Division of Policy  

Boy AD

Junepu, Alppke 90811-0199

Deer Me. Madden end Mr. Pierce:

A^ter reviewinr the draft l e p i s le t io n  amending the Alaska 

Stete Marine Pilotage Act ee^t bv Mr. Amendola. I wanted to take 

tbip oTynortn ît-n- to commeot. Before doi^o- p o , vowever, I we^t 

to cotttoI imeT"t T’-o'i both on t o u t  tborourt p ^ d  we"1 1. tbour^t-out 

p-vpTnjripfion of t-Vir Tvrrc-p̂ t o i l  otP!~e s ta tu tes .  Foj nprro^P P’icb 

ne “,Tr)iij>cpi vcp  ̂ i-u-o r”"e -o t  d irec t ly  involved in nilotare^ I feel  

t v,Ft von pro to vp com^e^ded rnr id pet i  f ,ri v'p p number of nroblem 

p t o p p  p”d -  f nr h v o m.opt nprt -  aonronxiPte remedipl

wordinm to correct^ or et leppt minimice, p number of t v,e deficien  

c.ies v;hicv von found. Ap p working p i lo t  on t^e waters of South­

eastern Alesha. I wish bn pdd my voice bo t^nee of mv cohorts 

vro v,rve> pTopoecp^ +-i e ir  thoughts to Trou e l r cPdy. For bhp most 

pprt I would cnrc'T wit^ b'-p pprti^p^bs eynressnd by Cppts.

El c-cn^obn p^d Hndrmpr.. I r I c o v e r  some of t'r-p spme t e r r i t o r y  

b}-pv did, if on"'v p-rn’-p-rpc* +-"-p fpot 4" °t X p f t v i + 1 t v eir

r r r f  r c - F " | ;  — ' p +- emT|P o '  P ’l "  P p  r y r  ^ ' t i l " *  P O P P o P X'T ^O PP  t o  FOHIP



to rrinp witt r rt-ro’ i ppir v p  r rce. Simr>le. e f f e c t i v e , P rd 

'l'-pni.iivorpl 1 piruerp ir ''PcepfPrr to p-rnduce t’MP tost p ossi b l e  

l.pf i r 1 ption. I pm c o n f i dant t NPt ttip ip v o u r  Pim pp well.

M v  <'ppf'ix'ir r e c o m m e n d a t i o n s  fo7 d e s i r a b l e  chenres pre:

l) In Section 5 - iici 08. b ? , 040  (*') Do not. r rant excep tions 

to the stated tpriff schedule. This o n l y  c r e a t e s  a d m i n i s t r a t i v e  

and lepal l o o p h oles which u n n e c e s s a r i l y  c o m o l i c e t e  thinps .for 

e v e r yone concerned.

9) In S e c t i o n  5 0 8 . 6 P . 0 & 0  (6), (7), aed (8), make all

p r o v i s i o n *  raFerdin<~ Bv-1 aw r e v i e w s  audits, end t r a i n i n g  

a p p l i c a b l e  t"> p t o u o p  a-d i n d e p e n d e n t  pilot? i n  ad.dj-tian. t a

ni^ot pppociptio^c.

3) In S e c tion c AS 08,£?.04-0 (8)(c) , v/hpt is G U O D  GiiUSii 

wit'1- r p p n p r t  to t^e Borrd T p m ' i’-pir p -nilot to submit to 

a •ohyeic.pi 07' m e n t r 1. pyanv'-ation?

£i) I r S e c t i o n  8 -h-S O S . f ^ . O A ^  - ii.ALtli'Jii iJIL0l' OUUivl-IiWi'Uit _ X

c oncu r w i t 1- Ceptein Hodpmpr. t t e t  t' e Depprtment, i'U

liiij CjUIu*i.n0 Xj .fu.vL/ oViiliSlGxil Oju j.iii.' BuxniiJ ^V/ordinp- changed from

"wit1- t’-p anprnvpt of the Eoprd") is autho rised to hire a 

I-iPTine P i l o t  CooTdi^Ptor. etc. Care must he t a k e n  to i ns ure 

that t’-'e Brand ’■pc f-- e putv o T i t‘Tr to t a r'e p n p x o p r i a t e  action 

-on ite own- i.».-rr> c o o r d i n a t o r  is not *ul ri"i "* i^r v is

7 espor nielli ties i-' r T t i . r f r r t o j v  m.P"ner.

c-) I” See^iun ° Serti np - j-lil'-ui liî VxxL ^Ur.i,il’lCfi.'i‘IUi'(i3

(h): It ip rr- fepii^r t  p t - h r  enum er a t e d  l e n u i r e m e n t s  as



r ' f p t c d  ( l  - B )  * u T i l d  I  r  c  p n f - r r *  t o  ' ■ ' i i j p f  i ' T  l i k e  t v , e  f o " !  l o v d n f r ;

( ’ )  I n  a d d i t i o n  t o  f - e  '■i i f I  . i f  i  o p t i o n s  i n  ( p )  o f  < h i s  s e c t i o n ,  

p r  r r - ^ l i c p n f ;  m u  <- t  n - o v i d e  d o r u m r n  t  e t  i o n  o f  t h e  f o l l o w i n r :

( l )  A n  a p p l i c a n t  m u s t  ( A )  H o l d ,  a t  a  m i n i m u m ,  0 c u r r e n t l y  v a l i d  

L i c e n s e  a s  M a s t e r  o f  V e s s e l s  o f  1 6 0 0  T o n s  o r  m o r e ,  

a ND ( b ) R p y e  e t  a .  m i n i m u m ,  6 7r e e r s  o f  m a r i n e  d i s c h a r g e s  a s  

a  l i c e n s e d  d e c k  o f f i c e r  ( o r  P 0  y e a r s  c u m u l a t i v e  s e r v i c e  a b o a r d .  

G o v e r n m e n t  o r  M i l i t a r y  V e s s e l s  s u c h  a s  t h e  C o a s t  G u a r d ,  N a v y ,

N O a A ^  C o r p s  o f  E n g i n e e r s ,  e t c . )

( p )  I t t  A D D I T I O N  T O  t v p  a b o v e ,  t h e  a p p l i c a n t  m u s t  m e e t  a t  l e a s t  

1  o . f  t h e  f o l l o w i n r  r e q u i r e m e n t s ,  o r  a n  e e u i v e l e n t  c o m b i n a t i o n  

o f  m o r e  t ’ e p  l  ( T i m e  t o  h e  c a l c u l a t e d  i n  t h e  s a m e  m a n n e r  a s  

f o r  C o r - * t  G u p r d  L i c e n s e  u p r r p d i n p ,  e t c . )

(A) T w o  v e e r s '  s e r v i c e  p s  M a s t e r  o f  L o c a l  C o a s t v d . s e ,  o r  O c e e n -  

r o i n r  v e s s e l s

( B )  7 r 0  D p v s  w o r k i  n y  a s  a  p i l o t  i n  a  r e c o e n i ^ e d  p i l o t a y e  a r e a  

( U n d e r  ■ n r e s e ’- t  w o r d i n g  p i l n t a p e  e x r > e r i e v' c e  e l s e w h e r e  i s

n o t  e v e n  m e n t i o n e d .)

( C )  7  Y e a r s  e s  a  D e c k  O f f i c e r  o n  V e s s e l s  o f  1 6 0 0  T o n s  o r  m o r e  

i n  A l p e V p n  w a t e r s

( C )  7  Y e a r s  a e  p  D e c k  O f f i c e r  o n  O c e a o - r o i n e -  o r  C o a s t w i s e  

v p p p p i  p  w h i l e  h o i  d i n e r  p p  u n l i m i t e d  O c e a n  ( o r  G r e a t  L a k e s )

C h i e f  M a t e  o r  M e ^ t e r ' s  L i c e n s e

6) I S e c t i o n  1.0 S e c t i o n  0 3 « 8 ' \ x ' -'0 a E N a u a L  ( p ) ( P )  M p k e  i t  p o s s i b l e

to " G r a n d f p f  ‘er " t t o s e  ri r p p d ' r w o r k i  nr- p *  n i l o t s  w :~o m p r  ^ o t  

•nrese' fi v  m r p t  p i 1 t h e  m i n i m u m  nu a  1 i f i c e i i o r s  en u . m e r a t e d  in 

O 8.8 ' ' #x n o  e-'e1 ^ i p  i"ipl eneni.iru- r e r u l a t i o n s  ( A n o t h e r  r e c t o r  ro r  

c’-p'Ti'-e t S f m  p i o n r  f  e  l i n e s  s u  freest a d  in 5 ) *  I n  t h i s  I c o n c u r



7 )  Ir> S e c t i o n  d S . 6 9 , 1  o o  AEiiA. /ivL ( t )  S p e c i f y  a m in im u m  n u m b e r  o f  

d a v s  ( 6 0 )  n f  a c t i v e  n i l o t i n * "  r e q u i r e d  d u r i n y  t w  r> y e a r s  p r e c e d i n y  

t h e  r c c u e s t  f o r  r o e w a l  s o  a s  t o  a v o i d  a  l a p s e ,

8 )  I n  S e c t i o n  o f t . y ^ . i F O  I ' i a N d a ' I ' U k Y  E h T L O Y b E n ' i *  O F  F l L o T ' S  j  

c o n c u r  w i t 1- C a n t .  H o d y m a n  f u p t  w o r d i n r  s h o u l d  h e  i n s e r t e d  t o  

t h e  e f f e c t  t h a t  p  p i l o t  s o  e m r > l o 7>-ed  w i l l  h e  " o n  d u t y  a t  a l l  

t i m e s  w ^ e n  ' i n d p T W P - 7  o n  t h e  w a t e r s  c o v e r e d  b y  t h i s  s e c t i o n , "

9 )  I n  S e c t i o n  0 8 . 6 P . 1 8 0  EXEMPTIONS ( c )  _ j  COn c u r  w i t h  C a p t .  

E l s e n s o h n  t h a t  t ^ e r a  s h o u l d  b e  w o r d i n y  t o  t h e  e f f e c t  t h e t  

" V e s s e l s  o f  C p n p d a ,  i n o l u d i n p  OawaD I a N EUTLT TOOUhEiVl'El)

c r u i s e  s h i p s  e r r p e p d  i . n  • r p c n - . p r . t  t r p d e  b e t w e e n  B . C .  a n d  A l a s k a ,  

e t c . "  a r e  e y e ^ n t  f r o m  n i l o t e ^ e .  ( T h i s  i s  t o  n r e c l v d e  a n y  

n o s s i v i l i t v  o f  c r u i s e  " L i n e s  o o r r i h l v  u s i - p  C a n a d a  a s  a  f l a y  

o f  c o - v r - i e n c e  s o  a *  t o  a v o i r 1 i p v i . ’- y  t o  u t i l i s e  A l a s k a  p i l o t s . )

1 0 )  I-- S e c t i o n  o 3 . F n . i o o  T ' E i v a L T I a o  O m it  f  o  H o  w i n y

1 p n n t P F p  " W - e n  a  l i c e n s e d  p i l o t  i c  a v a i l  p h > l e .  ” p 1 . f f s  t h e  p e r i l s  

o r  ’- e - a r d s  o f  f h e  s e p  p r e v e n t  t h e  e m p l o y m e n t  o f  a  p i l o t . "  T h i s ,  

a r a i n ,  o p e n s  t h e  d n - r  t o  a b u s e  h e r  c r e e t i n r  u n o e c e s r a r 7/' e y c e n t i o n s .  

A l s o  i n c r e a s e  t h e  f i - e  t o  a  r e a l i s t i c  ^ i r u r e  f o r  e x a m p l e ,  n o t  

l e s s  t ^ p n  ' j j F O O O  n o r  m o r e  t h a n  S l O O O Q .

I r  b ) ,  1 i v P , . , i * e  i n c r f l f t s e  t ” e  f i n e s  t o  p n n r o p r i a t e l y  r e a l i s t i c  

h i r h e r  f i y u r e s .

1 1 )  F i q a l . i v  w i t h  r a s n r c t  t o  t r a i ’- i n r .  i t  i s  i r v  o p i n i o n  t i - p t  t " r e



• ryr v'otf'i i-p- i-'-o u It 1 i’■’r,o r o o r r t r  p ^ o u F h  p v i’r' i l i t y  w i t v i n  t^pm.

<-o o i l  o t  r p p o r i p h i o n e  r u i t r ' i i p  t : n  ' < p v p  p n f  ■ e i c i p * , t  1 P P V / P ^

r o  f p  t o  p i l o v »  f i  r m  t o  v o t > i  t T p i n  ^ p w  n i l o t . p  p ^ r *  t a k e  i n  n e v ;  

T i p m v ' p r r  p p o ' T r ’ i ^ F  t o  t ^ e i r  o w  i n t e r n a l  C T i t p r i p .  r o  l o n p  p j ;  

t v p p p  c r i t r r i . p  r r p r o ^ p h l y  p d h e r e  t o  t ^ e  r u i d e l i n e p  s e t  f o r t h  

e r  r ’ e r e  ! t p h l v  p d m i o i r t e r e r '  h y  t h e  a s s o c i a t i o n s .

Ir, piofirp^ I wish to thpnk you for •t'akinr the time to 

^poome pwrre of mv concerns. Our continuer) success i s  

r’eop^dprt unon keepim pace with chenrinp r e a l i t i e s .  Your 

e f fo r t s  > p v p  oo^trihuted s i r ’-i  ricpntly  to pchievinr th is  

objective .

S i n c e r e  B e s t  W i s h e s

Cppt. Ro^er S. Dunn 

S. E. Aipc-kr P i lo t
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J u n e a u ,  A l a s k a  9 9 8 1 1 - 0 1 9 9  

D e a r  M a r i l o u  a n d  B r a d :

B e f o r e  g e t t i n g  i n t o  m y  c o m m e n t s  o n  t h e  p r o p o s e d  l e g i s l a t i o n  t o  m o d i f y  t h e  

M a r i n e  P i l o t  A c t ,  I  m u s t  t e l l  y o u  t h a t  I  b e l i e v e  y o u  d i d  a n  e x c e l l e n t  j o b  i n  

c o m i n g  u p  w i t h  f a c t s  i n  y o u r  s t u d y  o f  p i l o t a g e .  F o r  t w o  p e o p l e  t o  s t a r t  w i t h  
n o  k n o w l e d g e  a b o u t  a n  i n d u s t r y ,  a n d  b e  a b l e  t o  p r e s e n t  s u c h  a n  u n d e r s t a n d i n g  o f  

i t  i n  s o  s h o r t  a  t i m e ,  i s  a m a z i n g  t o  m e .  C o n g r a t u l a t i o n s .

A s  a  m e m b e r  o f  t h e  A l a s k a  S t a t e  B o a r d  o f  M a r i n e  P i l o t s  f o r  t h e  l a s t  t h r e e  y e a r s ,  

1  c a n  s t a t e  c l e a r l y  t h a t  a  m o s t  i m p o r t a n t  c o n s i d e r a t i o n  i n  t h e  n e w  s t a t u t e  a n d  

r e g u l a t i o n s  m u s t  b e  t h e  e l i m i n a t i o n  o f  e x c e p t i o n s .  I  h o p e  t h e  s t a t e  e n d s  u p  

w i t h  d o c u m e n t s  t h a t  h a v e  n o  e x c e p t i o n s ,  i n  o r d e r  t h a t  t h e  B o a r d  o f  M a r i n e  P i l o t s  

i s  n o t  a l w a y s  f a c i n g  a  l a w s u i t .  T h e  e x c e p t i o n s  i n  t h e  r e g u l a t i o n s  h a v e  m a d e  m y  

s e r v i c e  o n  t h e  b o a r d  v e r y  f r u s t r a t i n g .

C o m m e n t s —

S e c .  0 8 . 6 2 . 0 4 0  -  P o w e r s  a n d  D u t i e s .

P a g e  4 ,  N o .  4  -  D e l e t e  t h e  w o r d s  " p r o v i d e d  t h a t  t h e  b o a r d  m a y  a d o p t  

d i f f e r e n t  t a r i f f s  w i t h i n  a  r e g i o n  i f  j u s t i f i e d . "

B y  h a v i n g  t h e  a b o v e  w o r d s  i n ,  y o u  a r e  c r e a t i n g  

a n  e x c e p t i o n .

P a g e  5 ,  N o .  7 -  C h a n g e  t o  r e a d  " a u d i t  a  p i l o t  a s s o c i a t i o n ,  p i l o t

g r o u p ,  o r  i n d e p e n d e n t  p i l o t  a s  c o n s i d e r e d  n e c e s s a r y  
b y  t h e  b o a r d . "

I f  w e  a r e  t o  h a v e  p i l o t  g r o u p s  t h a t  a r e  o w n e d  b y  

o n e  p e r s o n  o r  c o m p a n y ,  a n d  i n d e p e n d e n t  p i l o t s  t h a t  

w o r k  t h r o u g h  n o  g r o u p ,  t h e y  s h o u l d  a l l  b e  s u b j e c t  

t o  s t a t e  i n s p e c t i o n .

P a g e  5 ,  N o .  8 -  C h a n g e  t o  r e a d  " D i r e c t  t r a i n i n g  p r o g r a m s  t o  b e  

c o n d u c t e d  b y  p i l o t  o r g a n i z a t i o n s . "
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P a g e  2
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S e c .

Sec.

T h e  s t a t e  m u s t  d i r e c t  t h e  t r a i n i n g  p r o g r a m s  i n  o r d e r  t o  h a v e  

t h e m  s t a t e  p r o g r a m s .  A s s o c i a t i o n s  c a n  n o t  h a v e  t h e i r  o w n  

t r a i n i n g  p r o g r a m s .

0 8 . 6 2 . 0 * 8 0 -  -  L i e  e n s e  R e q u i r e m e n t s .

P a g e  6 ,  ( b )  & ( c )  B e c a u s e  t h e s e  t w o  c r e a t e  a n  e x c e p t i o n  t h e y  c a n c e l  

e a c h  o t h e r  a n d  e q u a l  n o t h i n g .  P l e a s e  r e w r i t e  a s  
f o l l o w s :

( b )  " A  p i l o t  m a y  n o t  b e  l i c e n s e d  a t  a n y  o n e  t i m e ,

i n  m o r e  t h a n  o n e  o f  t h e  p i l o t a g e  r e g i o n s  e s t a b ­
l i s h e d  b y  t h e  b o a r d .

( 1 )  T h o s e  p i l o t s  w h o ,  o n  t h e  e f f e c t i v e  d a t e  

o f  t h i s  a c t ,  h a v e  m o r e  t h a n  o n e  r e g i o n  o n  

t h e i r  l i c e n s e  w i l l  b e  g r a n d f a t h e r e d ,  b u t  m u s t  

m e e t  t h e  r e q u i r e m e n t  f o r  e a c h  r e g i o n  a t  
r e n e w a l  t i m e . "

T h i s  w i l l  e l i m i n a t e  t h e  e x c e p t i o n .

0 8 . 6 2 . 1 0 0  -  E n t r y  L e v e l  Q u a l i f i c a t i o n s .

P a g e  7 ,  ( b )  ( 2 )  C h a n g e  t o  r e a d  " m a s t e r  o f  f r e i g h t  o i r  t o w i n g  v e s s e l .

P a g e  8 ,  ( b )  ( 5 )  -  W h a t  d o e s  t h i s  m e a n ?  I t  c o u l d  b e  c o n s t r u e d  t o

m e a n  a  c h a r t e r  f i s h i n g  b o a t ,  s i g h t s e e i n g  b o a t  o r  

p l e a s u r e  b o a t .  W h a t e v e r  i t  i s ,  i t  n e e d s  t o  b e  
c l e a r l y  d e f i n e d .  T h i s  i s  t h e  k i n d  o f  w o r d i n g  t h a t  

g e t s  t h e  P i l o t  B o a r d  i n t o  t r o u b l e .

P a g e  8 ,  A d d  ( 6)  " A l l  t i m e  t o  b e  c o u n t e d  a s  t h e  U . S .  C o a s t  G u a r d  

c o u n t s  t i m e . "

T h a t  m e a n s  t h a t  o n l y  w o r k i n g  t i m e  c o u n t s ,  w h i c h  m a k e s  t h e  

t i m e  m e a n i n g f u l .

0 8 . 6 2 . 1 2 0  -  R e n e w a l .

P a g e  8 ,  ( a ) ( 2 )  T h i s  i t e m  w o u l d  b e  a c c e p t a b l e  o n l y  i f  a l l  p r e s e n t  

l i c e n s e s  w e r e  g r a n d f a t h e r e d .  A s  y o u  k n o w ,  o n e  o f  

t h e  r e a s o n s  f o r  a l l  o f  t h i s  w o r k  o f  r e - w r i t i n g  t h e  

P i l o t a g e  A c t  i s  t h a t  A l a s k a  h a s  s u c h  a  l o w  r e q u i r e ­

m e n t  f o r  e n t r y  l e v e l  o f  e x p e r i e n c e .  T h e r e  a r e  m a n y  

A l a s k a  p i l o t s  a t  t h i s  t i m e  t h a t  d o  n o t  m e e t  t h e  
c r i t e r i a  s e t  f o r t h  i n  t h i s  a c t .  T h i s  a c t  m u s t  b e  a n  

i n s t r u m e n t  t o  i m p r o v e  p i l o t a g e  i n  A l a s k a ,  n o t  

e l i m i n a t e  s o m e  p i l o t s  t h a t  a r e  w o r k i n g  h e r e  n o w .
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P a g e  9 ( b )  C h a n g e  t o  r e a d  " A  l i c e n s e d  p i l o t  w h o  l i a s  n o t  p i l o t e d  i n

t h e  r e g i o n  c o v e r e d  b y  h i s / h e r  l i c e n s e  a t  l e a s e  s i x t y  ( 6 0 )  
d a y s  d u r i n g  t h e  t w o  y e a r s  p r i o r  t o

0 8 . 6 2 . 1 6 0  -  ^ M a n d a t o r y  E m p l o y m e n t  o f  L i c e n s e d  P i l o t s . ' -

P a g e  11 A d d  s e n t e n c e  -  " T h e  S t a t e  l i c e n s e d  p i l o t  w i l l  b e  o n  d u t y

a t  a l l  t i m e s  t h e  v e s s e l  i s  u n d e r w a y ,  w h i l e  
o n  t h e  w a t e r s  c o v e r e d  b y  t h i s  c h a p t e r . "

0 8 . 6 2 . 1 7 5  -  P i l o t  O r g a n i z a t i o n s .  v

T h i s  s e c t i o n  a s  w r i t t e n  s a y s  n o t h i n g .  T h e  o n l y  r e a s o n  t h a t  I  c a n  

s e e  f o r  t h e  p r o p o s e d  " S e c .  0 8 . 6 2 . 0 4 0 - ( a ) ( 6 )  r e v i e w  a n d  a p p r o v e  t h e  

b y l a w s  a n d  t h e  o p e r a t i n g  r u l e s  o f  p i l o t  a s s o c i a t i o n "  s h o u l d  b e  t h a t  

t h e  s t a t e  w o u l d  r e c o g n i z e  p i l o t  a s s o c i a t i o n s  i n  s u c h  a  m a n n e r  t h a t  

t h e y  w o u l d  b e  p r o t e c t e d  f r o m  a n t i - t r u s t  s u i t s .  T h i s  i s  t h e  s e c t i o n  

t h a t  s h o u l d  s a n c t i o n  a s s o c i a t i o n s  a s  l o n g  a s  t h e i r  b y l a w s  a n d  

o p e r a t i n g  r u l e s  a r e  a p p r o v e d  b y  t h e  s t a t e .

0 8 . 6 1 . 1 8 0 -  E x e m p t i o n s .

P a g e  13  ( 5 ) ,  C h a n g e  t o  R e a d  -  " V e s s e l s  o f  C a n a d a ,  i n c l u d i n g  C a n a d i a n  

b u i l t  c r u i s e  s h i p s  u n d e r  t h e  C a n a d i a n  f l a g ,  e n g a g e d  i n  
f r e q u e n t  t r a d e  b e t w e e n  -----------------------------------------------"

0 8 . 6 2 . 1 9 0  -  P e n a l i t e s .

P a g e  1 4 ,  ( a ) ,  R e m o v e  t h e  w o r d s  " w h e n  a  p i l o t  i s  a v a i l a b l e " .  T h i s  

i s  a n o t h e r  e x c e p t i o n  t h a t  n e e d s  t o  b e  r e m o v e d .  T h e  
s e c t i o n  g i v e s  t h e  v e s s e l  t h e  r i g h t  t o  p r o c e e d  i f  t h e  

p e r i l s  o r  h a z a r d s  o f  s e a  p r e v e n t  a  p i l o t  f r o m  r e a c h i n g  
h e r ,  t h a t  i s  a l l  t h a t  i s  a p p r o p r i a t e .  I t  i f  u p  t o  t h e  

b o a r d  t o  s e e  t h a t  t h e r e  a r e  a n  a d e q u a t e  n u m b e r  o f  p i l o t s  
f o r  t h e  t r a d e .

A l s o ,  t h e  f i n e  i n  t h i s  s e c t i o n  n e e d s  t o  b e  r a i s e d  t o  

a n  a m o u n t  t h a t  t h e  s t a t e  w i l l  b e  w i l l i n g  t o  e n f o r c e .

I n  t h e  p a s t ,  p i l o t s  h a v e  r e p o r t e d  s i g h t i n g  f o r e i g n  

v e s s e l s  i n  A l a s k a  w a t e r s  w i t h o u t  p i l o t s ,  b u t  t h e  s t a t e  

h a s  d o n e  n o t h i n g  a b o u t  t h e m .

1 9  -  T r a n s i t i o n .

P a g e  1 5 ,  S e c .  2 -  T h i s  s e c t i o n  m a g n i f i e s  t h e  p r o b l e m  r a i s e d  b y

S e c .  0 8 . 6 2 . 1 2 0 ,  ( a ) ( 2 ) .  M a n y  o f  t h e  p r e s e n t l y  

l i c e n s e d  p i l o t s  i n  A l a s k a  d o  n o t  h a v e  t h e  b a c k g r o u n d  

t h a t  m e e t s  t h e  r e q u i r e m e n t s .  U n l e s s  t h e y  a r e  g r a n d ­

f a t h e r e d ,  t h e y  w i l l  n o t  b e  a b l e  t o  r e n e w .



Marilou Madden and Brad Pierce
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O n e  v e r y  i m p o r t a n t  i t e m  i s  n o t  a p p r o a c h e d  i n  S e c .  0 8 . 6 2 . 0 4 0 .  T h e  s e c t i o n  

s h o u l d  s e t  t h e  c r i t e r i a  t o  b e  u s e d  b y  t h e  b o a r d  i n  d e t e r m i n i n g  t h e  t a r i f f  

f o r  a  p i l o t a g e  d i s t r i c t .  B e c a u s e  t h e  S t a t e  o f  A l a s k a  m u s t  c o m p e t e  w i t h  o t h e r  

a r e a s  f o r  q u a l i f i e d  a p p l i c a n t s  t o  b e c o m e  p i l o t s ,  I  s u g g e s t  t h a t  t h e  s t a t e  

e s t a b l i s h  a  d e s i r e d  i n c o m e  f o r  p i l o t s  e q u a l  t o  t h a t  o f  o t h e r  P a c i f i c  N o r t h w e s t  
p i l o t s .  T h e  i n c o m e  s h o u l d  c o m p a r e  t o  t h a t  o f  t h e  C o l u m b i a  R i v e r  P i l o t s ,  

C o l u m b i a  R i v e r  B a r  P i l o t s ,  P o r t  A n g e l e s  P i l o t s ,  G r a y s  H a r b o r  P i l o t s ,  o r  

C o o s  B a y  P i l o t s .  P e r h a p s  a n  a v e r a g e  o f  a l l  o f  t h o s e  a s s o c i a t i o n  w o u l d  b e  
a p p r o p r i a t e .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h e  a b o v e  i t e m s .

R e s p e c t f u l l y ,

'  >

C a p t .  H .  K .  E l s e n s o h n
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To *  AMP 
P r a m s  S t u a r t

I f  I  w e r e  w r i t i n g  t o  M a r i l o u  M a d d e n  t o  r e s p o n d  t o  t h e  
a d v i s o r y  g r o u p ’ s  s t u d y  a n d  t h e  p r o p o s e d  c h a n g e s  t o  t h e  A l a s k a  
S t a t u t e s ,  1 w o u l d  s a y  s o m e t h i n g  l i k e  t h e  - f o l l o w i n g .  1 w o u l d  
a l s o  s e n d  c o p i e s  t o  SEAPA a n d  QWAPA.

D e a r  __ _______

T h a n k  v o w  - f o r  s e n d i n g  t h e  c o p y  o f  t h e  A l a s k a  M a r i n e  P i l o t a g e  
S t u d y .  1 w a s  v e r y  p l e a s e d  w i t h  t h e  e x t e n t  a t  t h e  r » * * a r e h  
a n d  b a c k g r o u n d  m a t e r i a l  a n d  t h e  o b v i o u s  c a r e  t h e  a n a l y s t s  
t o o k  t o  o b j e c t i v e l y  s t u d y  m a r i n e  p i l o t a g e  i s s u e s  i n  t h e  s t a t e  
o f  A l a s k a  a n d  t o  c o m p a r e  t h e m  t o  t h e  s i t u a t i o n  i n  o t h e r  
s t a t e s  a n d  h a w  p r o b l e m s  w e r e  r e s o l v e d  t h e r e .

B e f o r e  c o m m e n t i n g  o n  t h e  p r o p o s e d  c h a n g e s  t o  t h e  A l a s k a  
s t a t u t e *  p u b l i s h e d  b y  t h e  A t t o r n e y  G e n e r a l ’ s  o f f i c e .  I ’ d  
f i r * t  l i k e  t o  m a k e  s o m e  o b s e r v a t i o n s  o n  t h e  m a t e r i a l  i n  t h a  
S t u d y  i t s e l f .  I n  r e a d i n g  t h o  s t u d y  i t  s e e m s  t h a t  a l l  p i l o t s  
a n d  t h o s e  a s s o c i a t e d  w i t h  t h e  s h i p p i n g  i n d u s t r y  a g r e e  t h a t  
t h a  f i r s t  o b l i g a t i o n  o f  p i l o t s  i s  “ t o  p r o t e c t  l i v e s ,  p r o p e r t y  
a n d  t h e  e n v i r o n m e n t  o f  t h e  s t a t e " .  T h e  q u e s t i o n  t h e n  o f  h o w  
t o  a c h i e v e  t h i s  g o a l  b e c o m e s  t h e  d i v i d i n g  i s s u e  a m o n g  a l l  t h e  
c o n c e r n e d  p a r t i e s .

I n  t h e  s t u d y  t h e r e  i s  o n e  s e c t i o n  d e v o t e d  t o  t h e  
i n v e s t i g a t i o n  o f  c o m p e t i t i o n  a m o n g  p i l o t s .  C o m p e t i t i o n ,  b o t h  
w i t h i n  a n d  b e t w e e n  a s s o c i a t i o n s — a l o n g  w i t h  t h e  t o p i c  o f  
p i l o t  q u a l i f i c a t i o n s — i s  t h e  f o u n d a t i o n  O f  t h e  p r o b l e m s  
w i t h i n  t h e  p i l o t a g e  s e r v i c e  i n  A l a s k a ,

A s  m e n t i o n e d  i n  t h e  s t u d y  c o m p e t i t i o n  d o e s  b r i n g  i n c r e a s e d  
r e s p o n s i v a n e s *  t o  i n d u s t r y  n e e d s .  H o w e v e r ,  r e s p o n s i v a n a s s  
c a n n o t  b e  m e a s u r e d  s i m p l y  i n  t e r m s  o f  c o s t  e f f i c i e n c y .  F o r  
e x a m p l e ,  t h e  t w o  d i s s i d e n t  p i l o t s  t h a t  b r o k e  a w a y  f r o m  S E A P A  
a r e  s u r e l y  p r o v i d i n g  a  v e r y  c o s t  e f f i c i e n t  s e r v i c e  t o  t h e i r  
e m p l o y e r s .  T h e  p i l o t s  a r e  h a p p y  b e c a u s e  t h e y  h a v e  n o  
o v e r h e a d  t o  a p e a k  o f  i n  t h e i r  o p e r a t i o n  s o  a  l a r g e  p e r c e n t a g e  
o f  t h e  t a r i f f  c o l l e c t e d  g o e s  t o  t h e  p i l o t s .  T h e  s h i p o w n e r s  
a r c  h a p p y  b e c a u s e  t h e y  h a v e  u n r e s t r i c t e d  a v a i l i b l i t y  o f  t h e i r  
p i l o t s  w i t h ,  I  s u p p o s e ,  l o w  t r a v e l  a n d  p e r  d i s m  e x p e n s e s .

B u t  p i l o t a g e  i s  a  s e r v i c e .  B y  n o t  b e i n g  p a r t  o f  a  g r o u p  
t h e s e  t w o  p i l o t s  a r e  n o t  a b l e  t o  p r o v i d e  p i l o t a g e :  t o  o t h e r  
s h i p s  r e q u i r i n g  p i l o t s ,  s u c h  a s  t h o * *  t h a t  a r r i v e  i n  t h e  
w i n t e r ,  o r  t h o s e  t h a t  c a l l  o n  a  r a n d o m  b a s i s .  T h o  c o s t  o f  
p r o v i d i n g  a  f u l l  p i l o t a g e  s e r v i c e  i n  s o u t h e a s t e r n  A X a e k a  
f a l l s  o n  t h o s e  w i l l i n g  t o  p r o v i d e  i t ,  w h e t h e r  i t  i s  a s  
p r o f i t a b l e  a s  the c o m p a n y  w o r k  o r  not. In addition, a n  
a s s o c i a t i o n  o f  t w o  p i l o t s  c a n n o t  m e e t  t h e  s t a t e  m a n d a t ®  o f  
p r o v i d i n g  a n  a d e q u a t e  t r a i n i n g  p r o g r a m .  P i l o t s  w o r k i n g  o n  
o n l y  o n e  c l a s s  o f  s h i n  c a n n o t  t r a i n  o t h e r s  t o  b e c o m e  f u l l y

/
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q u a l i f i e d  p i l o t s  c a p a b l e  c f  w o r k i n g  o n  a l l  t y p e s  o f  s h i p s  
u n d e r  a l l  c o n d i t i o n s .

T h e r e  i s  a  d i f f e r e n c e  b e t w e e n  s e r v i n g  a s  a  p i l o t  a n d  s e r v i n g  
a s  w h a t  a m o u n t s  t o  a  c o m p a n y  e m p l o y e e .

T h e  o t h e r  a s p e c t  t o  c o n s i d e r  i n  t h i s  s i t u a t i o n  i s  t h a t  t h e  
b r e a k a w a y  p i l o t s  w e r a  g i v e n  e x t e n s i v e  t r a i n i n g  b y  t h e  o t h e r  
p i l o t s  i n  t h e  SEAPA g r o u p .  W i t h o u t  t h e  o p p o r t u n i t y  t o  o b t a i n  
a  1 i c e n s e  A n d  u p g r a d e  i t  p r o v i d e d  b y  S E A P A ,  t h e s e  t w o  p i l o t s  
w o u l d  n o t  h a v e  b e e n  a b l e  t o  f o r m  t h e i r  o w n  g r o u p .  I t  s e e m s  
a s  t h o u g h  t h e  s t u d y  r e c o m m e n d s  t h a t  a l l  p i l o t s  b e  t r a i n e d  b y  
t h e  a s s o c i a t i o n s ,  m e a n i n g  a l l  i n d e p e n d e n t  p i l o t *  m u s t  c o m a  
f r o m  t h e i r  f o r m e r  a s s o c i a t e s .

T h i s  e x a m p l e  a l s o  b r i n g s  i n t o  f o c u s  t h e  a s s e r t i o n  t h a t  
c o m p a n y  p i l o t s  a r e  u n d u l y  u n d e r  t h e  i n f l u e n c e  o f  t h e  c o m p a n y ,  
a t  t h e  e x p e n s e  o f  s a f e t y .  T w o  b r e a k a w a y  p i l o t s  a r e  n o t  
n e a r l y  a s  a b l e  t o  r e s i s t  c o m p a n y  p r e s s u r e  a s  a n  a s s o c i a t i o n .  
I f  t h e  t w o  p i l o t s  l o s e  t h e i r  c o n t r a c t ,  t h e y  a r ®  q u i t e  
r e s t r i c t e d  i n  t h e i r  o p p o r t u n i t i e s  f o r  f u r t h e r  e m p l o y m e n t  a s  
p i l o t s .

T h i s  s i t u a t i o n  i s  n o t ,  h o w e v e r ,  c o m p a r a b l e  t o  w h a t  SWAPA 
a s s e r t s  a b o u t  AMP,  I n  t h e  W e s t e r n  r e g i o n  i t  i s  SWAPA ( w h i c h  
a c c o u n t s  f o r  p e r h a p s  2 0 %  o f  t h e  p i l o t a g e  s e r v i c e  i n  t h e  a r o a )  
p r o v i d i n g  t h e  t h r e a t  o f  c o m p e t i t i o n  t o  a n  e s t a b l i s h e d  
o r g a n i z a t z o n .  I f  SWAPA w e r e  n o t  i n  t h e  W e s t e r n  r e g i o n ,  
o b v i o u s l y ,  i t  w o u l d  n e t  b e  p o s s i b l e  f o r  a  c o m p a n y  t o  p r e s s u r e  
AMP.

T h e  p i l o t a g e  s i t u a t i o n  i n  t h e  W e s t e r n  r e g i o n  i s  u n i a u e  i n  
A l a s k a .  I t  i s  o n l y  t h e r e  t h a t  t w o  p i l o t  g r o u p s  a r e  w o r k i n g  
i n  t h e  s a m e  a r e a .  T h a t  i s ,  i n  s o u t h e a s t  A l a s k a  SWAPA d o e s  
n o t  c o m p e t e  f o r  b u s i n e s s ,  a n d  i n  t h e  r e m a i n d e r  o f  t h e  s t a t e  
S E A F A  d o e s  n o t  c o m p e t e  w i t h  o t h e r  a s s o c i a t i o n s  f o r  w o r k .  I t  
i *  o n l y  i n  A M P ' s  p r i m a r y  r e v e n u e  c e n t e r  ( D u t c h  H a r b o r )  t h a t  
t w o  a s s o c i a t i o n s  a r e  w o r k i n g .

B e s i d e  t h e  i s s u e  o f  c o m p e t i t i o n ,  t h e  o t h e r  i m p o r t a n t  c o n c e r n  
f e e i n g  t h e  s t a t e  o f  A l a s k a  i s  t h e  q u a i i f i c a t i o n s  o f  p i l o t s ,  
a n d  t h e  s t a t e ' s  " c e r t i f i e a t i o n  o f  c o m p e t e n c y "  i n  g r a n t i n g  a  
p i l o t ' s  l i c e n s e .  I t  a p p e a r s  t h a t  t h e  s t u d y  a n d  r e s u l t i n g  
p r o p o s a l s  a r e  t r y i n g  t o  s a y  t h a t  t h e  s t a t e  w i l l  g r a n t  a  
l i c e n s e  a s  p i l o t — t h a t  i n d i c a t e s  c o m p e t e n c y — b u t  t h a t  t h e  n e w  
D i l o t  w i l l  n o t  b e  t r u l y  c o m p e t e n t  u n t i l  h e  h a s  t r a i n e d  
t h r o u g h  a n  a p p r o v e d  a s s o c i a t i o n  t r a i n i n g  p r o g r a m .

T h *  s t u d y  n o t * *  v a s t l y  d i f f e r e n t  o p i n i o n s  o n  t h e  t o p i c  o f  
t r a i n e e  q u a l i f i c a t i o n s .  On  o n e  h a n d  a r e  t h o s e  t h a t  s t a t e  
t h a t  p i l o t s  m u s t  h a v e  " e x t e n s i v e  s e a  e x p e r i e n c e  o n  l a r g e  
v e s s e l s "  i n  o r d e r  t o  b e  a n  u n l i m i t e d  p i l o t ,  w h i l e  e l s e w h e r e  
i n  t h ®  S t u d y  ( A t t a c h m e n t  B> i t  i s  n o t e d  t h a t  t h r o u g h  t h e  
a p p r e n t i c e  s y s t e m  o f  p i l o t  t r a i n i n g  a e  p r a c t i c e d  p r i m a r i l y  o n  
t h e  e a s t  c o a s t  n o  s e a  e x p e r i e n c e  i *  r e a u i r e d  a t  a l l .  B o t h  
r o u t e s  l e a d  t o  c o m p e t e n t  p i l o t s .



O'".T 30 ’ 00 1 0 : 3 2  FROM AMP SAN DIEGO
OCT 2?  ' 9 0  12*11 FROM AK MARINE PILOTS PT

PAGE. 0 0 4
PAGE. 0 0 4

8 i n c «  t h e  s t a t e  w i l l  b e  ^ p r o v i n g  r i g o r o u *  t r a i n i n g  p r o g r a m s  
p r o v i d e d  b y  t h o  a s s o c i a t i o n s  t h e n  t h e  n e e d  -For  i n c r e a s i n g  t h e  
e n t r y  l e v e l  r e q u i r e m e n t s  o f  p i l o t s  i s  n o t  a s  g r e a t  a s  i t "  
m i g h t  a p p e a r .  T h e  i s s u e  i s  n o t  s o  m u c h  t h e  q u a l  i - f  i c a t i  o n s  o f  
t r a i n e e s  b e f o r e  t h e y  b e c o m e  p i l o t s ,  b u t  h o w  w e l l  q u a l i f i e d  
a n d  c a p a b l e  t h e y  a r e  t o  s e r v e  a s  p i l o t s  o n c e  t h e y  h a v e  
c o m p l e t e d  t h e i r  t r a i n i n g  a n d  e x a m i n a t i o n .

P e r h a p s  t h e  s t a t e  s h o u l d  c o n s i d e r  t h e  c o n c e p t  o f  l i c e n s i n g  a s  
a  d i s c r e t i o n a r y  p o w e r  a n d  n o t  a n  i n d i v i d u a l  r i g h t .  A n o t h e r  
p o s s i b i l i t y  i s  t h a t  t h e  g r a n t i n g  o f  a  l i c e n s e  i s  c o n d i t i o n a l  
u p o n  c o m p l e t i n g  a n  a p p r o v e d  a s s o c i a t i o n  t r a i n i n g  c o u r s e .

T h e  h e a r t  o f  t h e  s t u d y  i s  t h e  e x p l i c i t  s o c i a l  c o n t r a c t  
e s t a b l i s h e d  b e t w e e n  t h e  s t a t e  a n d  t h «  p i l o t s .  A s  n o t e d  b y  
H r .  K i r c h n e r  a n d  M r .  C l o u d y ,  t h e  p i l o t s  w i l l  b e c o m e  
i n s t r u m e n t a l i t i e s  o f  t h e  s t a t e ,  s e r v i n g  i n  a  q u a s i - p u b l i c  
c a p a c i t y .  T h e  b e n e f i t s  t h a t  w i l l  a c c r u e  t o  t h *  s t a t e  i n c l u d e ?  
t h e  t r a i n i n g  p r o v i d e d  b y  t h e  p i l o t  a s s o c i a t i o n s ,  t h e  p o w e r  t o  
c h a r t e r  a s s o c i a t i o n s  a n d  r e g u l a t e  t h * m  t h r o u g h  a p p r o v a l  o r  
d i s a p p r o v a l  o f  b y l a w s  ( a n d  t h u s  t h e  s e l e c t i o n  o f  p o t e n t i a l  
t r a i n e e s ) ,  a n d  t h e  o v e r s i g h t  o f  p i l o t s - '  f i n a n c i a l  s t a t e m ® n t s .

I n  e f f e c t ,  t h e n ,  t h e  s t a t e  h a s  m o d i f i e d  i t s  a p p r o a c h  o f  
a d m i n i o t r a t i n g  b y  e n f o r c i n g  r e g u l a t i o n s  a u t h o r i s e d  b y  s t a t u t e  
i n t o  a  s y s t e m  w h e r e b y  a  t h i r d  l e v e l  i s  e s t a b l i s h e d .  L n d e r  
t h i s  s y s t e m  t h *  s t a t e  w i l l  n o w  r e g u l a t e  t h e  b y l a w s  o f  t h e  
p i l o t  a s s o c i a t i o n s ,  m a k i n g  t h e m  s u b j e c t  t o  B o a r d  o f  M a r i n e  
P i l o t  r e g u l a t i o n ,  w h i c h  i s  s u b j e c t  t o  A l a s k a  S t a t u t e .  T h i s  
s y s t e m  s h o u l d  p r o v i d e  t h e  f l e x i b i l i t y  n e c e s s a r y  t o  m e e t  t h e  
d i v e r g e n t  p i l o t a g e  n e e d s  i n  t h e  v a r i o u s  p a r t s  o f  t h e  s t a t e .

T o  t h e  p i l o t s ’ b e n e f i t  t h »  s t a t e  w i l l  l i m i t  b y  s t a t u t e  t h e i r  
l i a b i l i t y  f o r  a c c i d e n t s  a n d  h e l p  t o  p r o t e c t  t h e m  f r o m  
a n t i - t r u s t  l i t i g a t i o n .

W h a t  t h e  s t u d y  h a s  n o t  r e c o m m e n d e d  a n d  t h e  p r o p o s e d  c h a n g e s  
t o  t h e  s t a t u t e s  d o  n o t  a c c o m p l i s h  i s  t o  s t a b i l i s e  t h e  
p i l o t a g e  i n d u s t r y  i n  A l a s k a ,  I  d o  n e t  b e l i e v e  i t  i s  i n  t h e  
s t a t e ' s  b e s t  i n t e r e s t  a t  t h i s  t i m e  t o  l i m i t  t h e  n u m b e r  o f  
p i l o t s .  W h a t  I  d o  b e l i w v e  w i l l  b e s t  s e r v e  t h e  s t a t e  o f  
A l a s k a s t h ©  s h i p p i n g  i n d u s t r y  a n d  t h e  p i l o t s  t h e m s e l v e s  i s  t o  
l i m i t  t h e  n u m b e r  o f  p i l o t  a s s o c i a t i o n s  ( a n d  i n  t h i s  a n  
i n d e p e n d e n t  p i l o t  w o r k i n g  f o r  o n l y  o n e  c o m p a n y  c o u l d  b e  
c o n s i d e r e d  a n  ’’a s s o c i a t i o n " > .

I n  A l a s k a ,  t h r e e  p i l o t a g e  a r * * s  a r e  s u f f i c i e n t ,  e a c h  o n ©  
s e r v e d  b y  o n l y  o n e  a s s o c i a t i o n  t h a t  i ®  r e s p o n s i b l e  f o r  
t r a i n i n g  a n d  d i s p a t c h i n g  p i l o t s ,  c o l l e c t i n g  t a r i f f s  a n d  
o p e r a t i n g  u n d e r  t h e i r  r e s p e c t i v e  b y l a w s  a «  a p p r o v e d  b v  t n e  
s t a t e .

T o  e x p a n d  u p o n  t h e  l i m i t e d  e n t r y  t o  t h e  f i s h i n g  i n d u s t r y  
a n a l o g y  m e n t i o n e d  i n  t h e  s t u d y ,  i t  i *  p o s s i b l e  t o  c o n s i d e r
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t h e  e n t i r e  - f i s h i n g  i n d u s t r y  a s  s i m i l a r  t o  p i l o t a g e  i n  A l a s k a .  
T o  l i m i t  c o m o e t i t i o n  f o r  a  - f i n i t e  r e s o u r c e  t h e  s t a t e  h a s  
i n s t i t u t e d  l i m i t e d  e n t r y .  B u t  i n s t e a d  o f  s e e i n g  t h i s  a s  
l i m i t i n g  t h e  t o t a l  n u m b e r  o-f p e r m i t s  i t  i s  n e c e s s a r y  t o  l o o k  
a t  l i m i t e d  e n t r y  a s  r e q u i r i n g  - f i s h e r m e n  t o  b e l o n g  t o  a n  
a s s o c i a t i o n  o f  - f i s h e r m e n  i n  a  s p e c i f i c  g e o g r a p h i c a l  r e g i o n ,  
s a y  t h e  B r i s t o l  B a y  D i s t r i c t ,  o r  t h e  C h i g n i k  D i s t r i c t .  
F i s h e r m e n  f r o m  o n e  d i s t r i c t  c a n n o t  F i s h  i n  a n o t h e r  d i s t r i c t .

W i t h i n  e a c h  d i s t r i c t  t h e r e  a r e  r e g u l a t i o n s  d e t e r m i n e d  o n  a  
l o c a l  b a s i s ,  d e p e n d i n g  o n  t h e  c o n d i t i o n s  a n d  r e q u i r e m e n t s  o f  
t h a t  a r e a ,  g i v i n g  t h e  s t a t e  v e r y  g o o d  c o n t r o l  o v e r  t h e  
f i s h i n g  i n  e a c h  d i s t r i c t .  A s  c o n d i t i o n s  c h a n g e  s o  d o  t h e  
r e g u l a t i o n s .  T h e  s i t u a t i o n  c o u l d  e a s i l y  b e  t h a  s a m e  f o r  
p i l o t s .  T h e  s t a t e  s e t s  p o l i c y  b y  s t a t u t e  a n d  r e g u l a t i o n  a n d  
t h e n  t a i l o r s  m o r e  s p e c i f i c  r e g u l a t i o n s  f o r  e a c h  p i l o t a g e  a r e a  
t h r o u g h  t h e  a p p r o v a l  o f  a s s o c i a t i o n  b y l a w s .

T h i s  w a y ,  s i t u a t i o n s  u n i q u e  t o  e a c h  a r e a  c a n  b e  d e a l t  w i t h  
r e g i o n a l l y  i n s t e a d  o f  s t a t e w i d e .  F o r  e x a m p l e ,  s o u t h w e s t  a n d  
w e s t e r n  A l a s k a  h a v e  n o  n e e d  f o r  c h a n n e l  l i c e n s e s ,  y e t  
s o u t h e a s t  d o e s .  S o u t h e a s t  a n d  w e s t e r n  A l a s k a  h a v e  n o  n e e d  
f o r  VLCC r e q u i r e m e n t s ,  b u t  s o u t h w e s t  d o e s .  Why h a v e  
s t a t e w i d e  r e g u l a t i o n  w h e n  r e g i o n a l  r e g u l a t i o n  i s  s o  m u c h  m a r e  
f l o x i b l e ?  I n  t h i s  s y s t e m ,  i f  a  p r o b l e m  d e v e l o p s  t h e  p i l o t  
c o o r d i n a t o r ,  i n  c o n j u n c t i o n  w i t h  t h e  B o a r d ,  c a n  d e a l  w i t h  
o n l y  o n e  g r o u p — t h e  a s s o c i a t i o n  f o r  t h e  a r e a — i n s t e a d  o f  a n  
a s s o r t m e n t  o f  p i l o t s  a n d  a s s o c i a t i o n * ,  g i v i n g  t h e  s t a t e  
b e t t e r  c o n t r o l  o v e r  t h e  p i l o t a g e  i n d u s t r y .

T h e  o t h e r  b e n e f i t  o f  t h i s  s y s t e m  i s  t h a t  i t  e l i m i n a t e s  
c o m p o t x t i o n ,  o r  t h e  t h r e a t  o f  c o m p e t i t i o n  f r o m  p i l o t a g e .  N o  
l o n g e r  w o u l d  p i l o t s  b e  u n w i l l i n g  t o  g i v e  d o c k i n g s  o r  o t h e r  
t r a i n i n g  t o  p i l o t s  f o r  f e a r  t h a t  t h e y  w o u l d  b r e a k  a w a y  a n d  
f o r m  c o m p e t i n g  g r o u p s .  P i l o t s  o f  o n e  a s e o c i a t i o n  c o u l d  n o t  
b e  t h r e a t e n e d  b y  o w n e r s  w i t h  r e p l a c e m e n t  b y  a n o t h e r  
a s s o c i a t i o n .  R e s t r a i n t  o f  t r a d e  a n d  e n t r y  t o  a s s o c i a t i o n  
i s s u e s  c o u l d  b e  d e a l t  w i t h  i n  t h e  b y l a w s  t h a t  a r e  a p p r o v e d  b y  
t h *  s t a t e .

Ab  t h e  s t u d y  s t a t e s  " S t a t e  p i l o t  l i c e n s e s  c a n  b n  c o n s i d e r e d  
b o t h  a  c e r t i f i c a t e  o f  c o m p e t a n e y  a n d  a  f r a n c h i s e  t o  p e r f o r m  a  
p u b l i c  s e r v i c e . . . " .  T h e  d i c t i o n a r y  ( W e b s t e r ' s ) ,  a s  w e l l  a s  
b u s i n e s s  p r a c t i c e ,  d e f i n e  a  f r a n c h i s e  a s  " t h e  r i g h t  o r  
l i c e n s o  g r a n t e d  t o  a n  i n d i v i d u a l  o r  g r o u p  t c  m a r k o t  a  
c o m p a n y ' s  g o o d s  o r  s e r v i c e s  i n  a  p a r t i c u l a r  t e r r i t o r y ;  t h e  
t e r r i t o r y  i n v o l v e d  i n  s u c h  a  r i g h t " .  A l o n g  w i t h  t h e  d u t i e s  
a n d  o b l i g a t i o n s  c o n f e r r e d  w i t h  t h e  p i l o t ’ s  l i c e n s e  s h o u l d  
c o m e  t h e  t e r r i t o r i a l  b e n e f i t s  o f  t h e  c o n c e p t  o f  f r a n c h i s e .

B y  i t s  v e r v  n a t u r e  a  f r a n c h i s e  i n v o l v e s  e x c l u s i o n  a n d  t h e  
s t a t e ,  t h r o u g h  s t a t u t e ,  e b o u l d  a c c e p t  t h i s .  B y  b e c o m i n g  
C h a r t e r e d  ( c h a r t e r ; " a  g r a n t ,  o r  g u a r a n t e e  o f  r i g h t s ,  
f r a n c h i « « s  o r  p r i v i l e g e s  f r o m  t h a  s o v e r e i g n  p o w e r  o f  a  
S t a t e . . . ;  a  s p e c i a l  i m m u n i t y ,  p r i v i l e g e  o r  e x e m p t ! o n " ) ,
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a s s o c i a t i o n s  s h o u l d  a l s o  b a r e o n m  - f r a n c h i s e d .  A s  M r .  C l o u d y  
s t a t e s  i n  A t t a c h m e n t  C ,  " T h e  S t a t e  m u s t  r e a l i s t s  t h a t  
c o m p e t i t i o n  i s  n o t  t h e  g o a l  r f  m a r in a  p i l o t  r e g u l a t i o n  a n d '  
t h a t ,  t o  t h e  e x t e n t  m o n o p o l y  p r o m o t e s  t h e  g o a l s  o f  m a r i n e  
p i l o t a g e  ( e . g . ,  s a f e t y  a n d  a  r e a s o n a b l e  r a t u r n  - f o r  
p r o f e s s i o n a l  e f f o r t  e x p a n d e d ) , ,  s u c h  s h o u l d  b e  r e c o g n i s e d  a n d  
a c c e p t e d  a s  l e g a l  a n d  a p p r o p r i a t e .  " .

r  d o n ' t  k n o w  a b o u t  o t h e r  b o a r d s  i n  A l a s k a ,  b u t  I o n c e  h a d  a  
r e a l  « fc »  s a l e s m a n s ' s  l i c e n s e  i n  C o l o r a d o ,  A s  o n e  o f  t h e  
c o n d i t i o n s  f o r  l i c e n s u r e  e v e r y  s a l e s m a n  h a d  t o  b e  e m p l o y e d ,  
o r  m a y b e  u n d e r  t h o  s u p e r v i s i o n  <1 d o n ' t  r e m e m b e r  t h w  
w o r d i n g ) ,  o f  a  r e a l  e s t a t e  b r o k e r .  1 d o n ' t  s e e  w h y  A l a s k a  
c o u l d n ' t  r e q u i r e  a  p i l o t  ( s a l e s m a n )  t o  w o r k  u n d e r  t h e  
a u t h o r i t y  o f  a n  a s s o c i a t i o n  ( b r o k e r )  a n d  i t s  b y l a w s .

I n  a d d i t i o n  t o  c o m m e n t s  o n  t h e  s t u d y  a n d  i t s  r e c o m m e n d a t i o n s ,  
t h e  p r o p o s a l s  p u t  f o r t h  b y  t h e  A t t o r n e y  ( G e n e r a l ' s  o f f i c e  a l s o  
m e r i t  c o m m e n t .

/ S e c .  0 8 . 6 2 . 0 1 0  
i  : T h e  c l a u s e  i n  t h i s  s e c t i o n  r e q u i r i n g  p i l o t  m e m b e r s  o f  t h e

, b o a r d  t o  h a v e  5  y e a r s  o f  a c t i v e  s e r v i c e  a s  p i l o t s  i s  a n
\T i: u n f a i r  b u r d e n  o n  t h e  m e m b e r s  o f  A l a s k a  M a r i n a  P i l o t s .  M a n y

o f  t h a  m e m b e r s  o f  t h i s  g r o u p  h a v e  o n l y  t h r e e  y e a r s  s e r v i c e ,
I  r e c o m m a n d  e i t h e r  c h a n g i n g  t h e  r e q u i r e m e n t  t o  p i l o t s  o f  
r e c o r d  a s  o f  1 - 1 - 8 8 ,  t o  b e g i n  t h e  5  y e a r  r u l e  i n  1 9 9 3 ,  o r  t o  
e l i m i n a t e  t h e  s e r v i c e  r e q u i r e m e n t .  A l s o ,  a s  w r i t t e n ,  t h i s  
r e g u l a t i o n  d o e s  n o t h i n g  t o  p r o h i b i t  a  m e m b e r  o f  SWAPA f r o m  
r e p r e s e n t i n g  t h e  w e s t e r n  A l a s k a  r e g i o n ,  t h e r e b y  g i v i n g  t h e m  
t w o  p i l o t  m e m b e r s  o n  t h e  b o a r d .

I f  t h e  s t a t e  i s  g o i n g  t o  r e q u i r e  b o a r d  m e m b e r s  t o  b e  
r e s i d e n t s  o f  A l a s k a ,  i t  m u s t  d e f i n e  r e s i d e n t  f o r  p u r p o s e s  o f  
t h i s  r e g u l a t i o n .  M a n y  o f  t h e  p i l o t s  i n  t h e  w e s t e r n  a r e a  d o  
n o t  l i v e  ir> t h a  A l e u t i a n s ,  n o r  d o  m a n y  o f  t h e  c o n t r a c t  p i l o t s  
w o r k i n g  i n  s o u t h e a s t  A l a s k a  l i v e  i n  A l a s k a .  T h a  w o r k  
s c h e d u l e s  i n  t h e s e  a r e a s  r e q u i r e  m o n t h s  o f  d u t y  a t  «  t i m e ,  
w i t h  c o r r e s p o n d i n g  p e r i o d s  o f  v a c a t i o n  t i m e ,  a l l o w i n g  t h e s e  
p i l o t s  m o r e  f l e x i b i l i t y  i n  t h e i r  c h o i c e  o f  r e s i d e n c e .  S o m e  
p r o v i s i o n  m u s t  b e  m a d e  t o  a l l o w  f o r  t h i s  p o o l  o f  e x p e r t i s e  
a n d  e x p e r i e n c e  t o  b e  p a r t  o f  t h e  d e c i s i o n  m a k i n g  p r o c e s s  i n  
A l a s k a  s t a t e  p i l o t a g e .

S e c .  0 8 . 6 2 . 0 4 0  ( a ) ( 4 )
I ’ m n o t  s u r e  w h a t  t h e  p u r p o s e  o f  t h e  c l a u s e  " . . . p r o v i d e d  t h a t  
t h e  b o a r d  m a y  a d o p t  d i f f e r e n t  t a r i f f s  w i t h i n  a  r e g i o n  i f  

j u s t i f i e d "  i s .  D o e *  t h i s  m e a n  t h a t  t h e  t a r i f f  w i l l  b e  s e t  b y  
C l a s s  o f  v e s s e l ?  W i t h o u t  f u r t h e r  c l a r i f i c a t i o n ,  I  w o u l d  
e l i m i n a t e  t h i n  c l a u s e .

S e c .  0 0 . 6 2 . 0 4 0  ( a ) ( 5 )
I n  t h e  i m p l e m e n t a t i o n  o f  a n y  b o d y  o f  r e g u l a t i o n  t h e r e  a r e
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a l w a y s  g o i n g  t o  b e  i n t e r p r e t a t i o n s  a n d  s t a n d a r d  o p e r a t i n g  
p r o c o d u r e s  u s e d .  I n  t h e  p a s t  t h e  b o a r d  h a s  u s e d  S O P ' s  t h a t  
he»d t h e  e f f e c t  o t  b e c o m i n g  r e g u l a t i o n s .  I  t h i n k  t h i s  i s  
u n a v o i d a b l e ,  b u t  t h e  e x i s t e n c e  o f  t h e s e  p r o c e d u r e s  s h o u l d  b e  
c l o a r l y  s t a t e d  i n  t h e  s t a t u t e s .  P a r a g r a p h  <5> ^ . i e m s  t o  b e  a n  
a p p r o p r i a t e  p l a c e  t o  i n s e r t  t h i s  n o t i c e .

S<*c.  0 8 . 6 2 . 0 4 0  ( a )  ( 6 )
T h i s  p a r a g r a p h  r e q u i r e s  t h e  a p p r o v a l  o f  t h e  b o a r d  f o r  t h e  
b y l a w s  o f  e a c h  a s s o c i a t i o n .  I c  d o e s  n o t  p r o v i d e  f o r  a n  
a p p e a l  p r o c e s s  f o r  b y l a w s  t h a t  a r e  n o t  a p p r o v e d .  T h e  c l a u s e  
s h o u l d  n o t  o n l y  p r o v i d e  f o r  a n  a p p e a l ,  b u t  i t  s h o u l d  a l s o  
r e q u i r e  r e - a p p r o v a l  a t  s p e c i f i e d  t i m e  i n t e r v a l s ,  o r  w h e n e v e r  

i c h a n g e s  a r e  m a d * .  T h e  q u e s t i o n  o f  t h e  b y l a w s  o f  p i l o t s
o u t s i d e  t h e  a s s o c i a t i o n s  i s  n o t  a d d r e s s e d .  I f  t h e  s t a t e  
a l l o w s  p i l o t s  t o  w o r k  o u t s i d e  t h e  a s s o c i a t i o n  s y s t e m ,  i t  i s  
i n  e f f e c t  c r e a t i n g  t w o  c l a s s e s  o f  p i l o t s :  t h o s e  i n  t h e  
a s s o c i a t i o n *  t h a t  m u s t  a d h e r e  t o  t h e  " s o c i a l  c o n t r a c t ” a n d  
t h o s e  o u t * i d e  o f  t h e  a s s o c i a t i o n s  t h a t  d o n ' t .

S e c .  0 3 . 6 2 . 0 8 0  <c>
Thie c l a u s e  n e g a t e s  t h e  w h o l e  a t t e m p t  a t  r e s o l v i n g  t h e  
c o m p e t i t i o n  i * * u e  i n  A l a s k a n  p i l o t a g e .  P a r a g r a p h  <b> 
s t a n d i n g  a l o n e ,  w o u l d  b e  m u c h  b e t t e r .  A r e a s  o r  p o r t s  n e a r  
t h e *  b o u n d a r i e s  o f  t w o  a r e a s  s h o u l d  b e  m a d e  p a r t  o f  b a t h  
a r e a s .  T h e s e  s p e c i a l  a r e a s  s h o u l d  b e  l i m i t e d  t o  Y a k u t a t ,  
C h i g n i k  a n d  A l i t a k .

B e c a u s e  o f  p a s t  p r a c t i c e s  i n  t h e  w e s t w a r d  a r e a  c a u s i n g  t h e  
i n a b i l i t y  o f  AMP p i l o t s  t o  i n c r e a s e  t h e  t o n n a g e  l i m i t s  o n  
t h e i r  l i c e n s e s ,  t h e r e  m u s t  b e  a  t r a n s i t i o n  p e r i o d  i n  t h a t  
a r e a  d u r i n g  w h i c h  SWAPA p i l o t s  w o u l d  b e  a l l o w e d  t o  w o r k  i n  
D u t c h  H a r b o r .  T h e  p i l o t s  a . ' . l o w e d  t o  w o r k  t h e r e  s h o u l d  b e  
l i m i t e d  t o  t h o s e  s h o w i n g  a  c e r t a i n  a m o u n t  o f  r e c e n t  p i l o t a g e  
i n  th«* a r e a .  T h e r e  s h o u l d  b e  n o  b l a n k e t  g r a n d f a t h e r i n g  o f  
a l l  p i l o t s  w i t h  w e s t e r n  A l a s k a  c o v e r a g e .

A t  t h i s  p o i n t  i t  m u s t  b e  e m p h a s i s e d  t h a t  a d o p t i o n  o f  
p a r a g r a p h  ( b )  d o e *  n o t  r e g u l a t e  a  c e r t a i n  c l a s s  o f  p i l o t s  o u t  
o f  w o r k .  T h e  p i l o t *  m o s t  e f f e c t e d  b y  t h i *  c h a n g e ,  t h o s e  i n  
SWAPA w h o  h a v e  b e e n  w i l l i n g  t o  w o r k  i n  D u t c h  H a r b o r ,  w i l l  
s t i l l  h a v e  an a m p l e  a m o u n t  o f  w o r k  t o  d o  i n  t h e i r  p r i m a r y  
r e g i o n  o f  s o u t h w e s t  A l a s k a .

S e c .  0 8 . 6 2 . 1 0 0  <a>
A s  m e n t i o n e d  i n  t h e  m a r i n a  p i l o t a g e  s t u d y ,  m a y b e  A l a s k a  
s h o u l d  a d o p t  a  " d i s c r e t i o n a r y "  p o l i c y  t o w a r d  g r a n t i n g  
l i c e n s e s .  T h i s ' w o u l d  h e l p  t o  a l l e v i a t e  t h e  p r o b l e m  o f  
• ♦ r e g u l a t i o n  b y  e x c e p t i o n "  t h a t  i s  p l a g u i n g  A l a s k a n  p i l o t a g e .

€
S e c ,  0 8 . 6 2 . 1 0 0  tb>
I n  t h i s  s e c t i o n  I  w o u l d  a d d  t o  p a r a g r a p h  5  t h e  c l a u s e  “ w h i l e  
h o l d i n g  m a s t e r  o f  1 , 6 0 0  g r o s s  t a n  l i c e n s e " .

I  w o u l d  a l s o  a d d  a  p a r a g r a p h  ( 6 )  t w o  y e a r s  o f  a c t i v e  s e r v i c e  
a s  a  p i l o t  i n  a n o t h e r  p i l o t  a * * o c i a t i o n .

£

PAGE. 0 0 7
PAGE. 0 0 7



• O C T  30 '90 10:35 F R O M  A M P  S A N  D I E G O

OCT 27 ' 9 0  1 2 M 3  FROM AK MARINE PILOTS PT
P A G E .008
P A G E .008

I  w o u l d  a d d  a  s e v e n t h  p a r a g r a p h  s t a t i n g  t h a t  a  c o m b i n a t i o n  o f  
t h e  a b o v e  s e r v i c e  w o u l d  b e  a c c e p t a b l e .

An  e i g h t h  p a r a g r a p h  w o u l d  p r o v i d e  f o r  a  m e c h a n i s m  f o r  t h o s e  
c a n d i d a t e s  n o t  m o o t i n g  t h e  a b o v e  r e q u i r e m e n t s  t o  e n t e r  a  
p i l o t  t r a i n i n g  p r o g r a m .  T h i s  c o u l d  i n c l u d e  i n c r e a s e d  
t r a i n i n g  a t  t h e  a s s o c i a t i o n  l e v e l ,  s i m i l i a r  t o  t h *  a p p r e n t i c e  
p i l o t  p r o g r a m  a s  u s e d  o n  t h e  e a s t  c o a s t .

r e w r i t t e n .  A p i l o t  c u r r e n t l y  w o r k i n g  
i n  A l a s k a  w h o  h a s  n o t  m e t  t h e s e  n e w  s t a n d a r d s  w i l l  h a v e  n o  
o p p o r t u n i t y  t o  o b t a i n  m o r e  & s a  t i m e  w i t h o u t  q u i t t i n g  p i l o t i n g  
f o r  a  t i m e .  T h e  i n c l u s i o n  o f  a  n e w  n a r a g r a p h  ( 6 )  i n  
0 8 . 6 2 . 1 0 0  <b )  w o u l d  r e s o l v ®  t h i s  p r o b l e m .  O t h e r w i s e ,  
g r a n d f a t h e r i n g  w i l l  b e  n e c e s s a r y .

S a c .  0 8 . 6 2 . 1 2 0  <b>
T h e  d e f i n i t i o n  a n d  p u r p o s e  o f  t h e?  f a m i l i a r i s a t i o n  t r i p s  

• m e n t i o n e d  i n  t h i s  p a r a g r a p h  m u s t  b e  s t a t e d  e x p l i c i t l y .  A s  i t  
r e a d * f t h e  p a r a g r a p h  i m p l i e s  t h a t  t h e s e  t r i p s  a r e  d e s c r i b e d  
e l s e w h e r e .

S e c .  0 8 , 6 2 . I S O  < a ) < 8 >
C u r r e n t l y ,  t h e r e  i s  a n  i n e q u i t y  i n  t h e  s t a t e  t a r i f f s .  I n  t h e  

_ o u t p o r t  a r e a s  i t  c a n  b e  l e s s  e x p e n s i v e  f o r  a  s h i p  t o  m a k e  a  
h a r b o r  s h i f t  f o r  $ 2 5 0 . 0 0  r a t h e r  t h a n  t o  p a y  a  s t a n d b y  d a y  o f  
$ 6 0 0 . 0 0 .  T h i s  m u s t  b e  a d d r e s s e d  b e f o r e  c h a n g i n g  t h i s  c l a u s e  
f r o m  i t s  c u r r e n t  w o r d i n g .

S e c .  0 8 .6 2 .1 7 5
A b e t t e r  w o r d i n g  o f  t h i s  c l a u s e  m i g h t  b e  t o  i n c l u d e  t h e  
p h r a s e  " i n d e p e n d e n t  c o n t r a c t o r "  a f t e r  t h e  w o r d  a s s o c i a t i o n s .  
T h i s  w o u T g T ' g i v e ~  s t a t u t o r y  a u t h o r i t y  t o  t h e  f a c t  t h a t  p i l o t s  
a r e  i n d e p e n d e n t  w i t h i n  t h e i r  a s s o c i a t i o n s  f o r  l i a b i l i t y  
p u r p o s e s .

T h e  T R A N S I T I O N  p a r a g r a p h  a l l o w s  t w o  r e n e w a l s  t o  m e e t  t h e  n e w  
r e q u i r e m e n t s .  A s  s t a t e d  u n d e r  t h e  c o m m e n t s  o n  S e c .  0 8 , 6 2 . 1 2 0  
( & > < 2 > ,  a  c u r r e n t l y  w o r k i n g  p i l o t  w i l l  n o t  h a v e  t h e  

o p p o r t u n i t y  t o  g a i n  m o r e  s e a  e x n e . - i a n e e  w i t h o u t  l e a v i n g  t h e  
p i l o t i n g  b u s i n e s s -
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S o u t h e a s t e r n  A l a s k a  P i l o t s *  A s s o c i a t i o n  CA(iLE address' ' " ^ ! * , "

P. 0 .  BOX (5100 
KKTC  HI KAN, A L A S K A  !)»!)() 1

O c t o b e r  3 1 ,  1 9 9 0

M s .  M a r i l o u  M a d d e n  a n d  M r .  B r a d  P i e r c e

S t a t e  o f  A l a s k a

O f f i c e  o f  t h e  G o v e r n o r

O f f i c e  o f  M a n a g e m e n t  & B u d g e t

D i v i s i o n  o f  P o l i c y
P o s t  O f f i c e  B o x  A D

J u n e a u ,  A l a s k a  9 9 8 1 1 - 0 1 9 9

D e a r  M s .  M a d d e n  a n d  M r .  P i e r c e :

I  h a v e  r e a d  y o u r  p i l o t a g e  s t u d y  a n d  f o u n d  i t  t o  b e  e x c e l l e n t .  I  h a v e  a l s o  

r e a d  M r .  A m e n d o l a ' s  d r a f t  l e g i s l a t i o n  a m e n d i n g  t h e  M a r i n e  P i l o t a g e  A c t .

H i s  d r a f t  i s  a l s o  v e r y  g o o d .

T h e  S o u t h e a s t e r n  A l a s k a  P i l o t s '  A s s o c i a t i o n  r e m a i n s  f i r m l y  c o m m i t t e d  t o  

s a f e ,  r e l i a b l e  a n d  e f f i c i e n t  p i l o t a g e .  T o  f u r t h e r  t h i s  c o m m i t t m e n t ,  t h e  

S o u t h e a s t e r n  A l a s k a  P i l o t s '  a c c e p t s  t h e  c h a l l e n g e  t o  a s s i s t  i n  f o r m u l a t i n g  
p r o p o s e d  l e g i s l a t i o n  t o  m o d i f y  t h e  M a r i n e  P i l o t a g e  A c t ,  w h i c h  w e  b e l i e v e  i s  

l o n g  o v e r d u e .

S p e c i f i c a l l y ,  w e  a r e  c o n c e r n e d  w i t h :

( 1 )  I n t e n t • T h e  a b i l i t y  t o  l i m i t  t h e  n u m b e r  o f  l i c e n s e s  m u s t  b e  i n c l u d e d

i n  t h i s  p i l o t a g e  a c t .  ( " T h e  B o a r d  o f  M a r i n e  P i l o t s  s h a l l  p r o v i d e  f o r  a  

s u f f i c i e n t  n u m b e r  o f  l i c e n s e s  t o  m e e t  t h e  r e q u i r e m e n t s  o f  t h e  m a r i n e  

i n d u s t r y  i n  t h e  S t a t e  o f  A l a s k a " ) .  T h e  s t a t e  m u s t  r e c o g n i z e  t h i s  

r e q u i r e m e n t  a s  a  n e c e s s a r y  e v i l  t o  p r o m o t e  s a f e  a n d  e f f i c i e n t  p i l o t a g e .  

T h e  c o s t  o f  t h e  t r a i n i n g  p r o g r a m s  p r o p o s e d  b y  y o u r  s t u d y  w i l l  i n  i t s e l f  

p l a c e  a  f i n a n c i a l  b u r d e n  o n  t h e  m a r i n e  i n d u s t r y .  I f  t h e  m a r i n e  i n d u s t r y  

i s  t o  b e a r  t h i s  c o s t ,  i t  i s  o n l y  r e a s o n a b l e  t o  l i m i t  t h e  n u m b e r  o f  

p i l o t  t r a i n e e s  r e q u i r e d  t o  b e  t r a i n e d  t o  m e e t  t h e  f u t u r e  d e m a n d s  o f  
i n d u s t r y .  S a f e t y  i s  c o m p r o m i s e d  w h e n  t o o  m a n y  p i l o t s  a r e  r e q u i r e d  t o  

t r a i n - u p  t o o  f a s t  o r  t h e r e  i s  n o  p e r c e i v e d  n e e d  f o r  t h e  t r a i n e e  a n d  

t r a i n i n g  b e c o m e s  a  b u r d e n  r a t h e r  t h a n  a  n e c e s s i t y .  T r a i n i n g  p r o g r a m s  

m u s t  b e  b a s e d  o n  a  n e e d  f o r  a d d i t i o n a l  p i x o t s  f o r  t h e  t r a i n i n g  p r o g r a m  

t o  b e  w o r t h w h i l e  a n d  s e l f - s e r v i n g  t o  i n d u s t r y  a n d  t h e  i n d i v i d u a l  p i l o t  

t r a i n e e .  P i l o t  t r a i n e e  a n d  w o r k i n g  p i l o t s  n e e d  t o  e a r n  a t  l e a s t  t h e  

a v e r a g e  r a t e  o f  p a y  f o r  p i l o t  t r a i n e e  a n d  w o r k i n g  p i l o t s  o n  t h e  W e s t  

C o a s t  o f  t h e  U n i t e d  S t a t e s  t o  e n s u r e  t h e  q u a l i t y  o f  a p p l i c a n t  p i l o t s  

a n d  w o r k i n g  p i l o t s  w i l l  b e  a v a i l a b l e .
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( 2 )  I m p r o v e d  P i l o t  Q u n l  i f  l e n t  i o n . A n  a p p l i c a n t  m u s t  h a v e  a  l i c e n s e  a s

M a s t e r  o f  v e s s e l s  o f  1 6 0 0  t o n s  o r  m o r e ,  h a v e  a  m i n i m u m  o f  2 1 9 0  d a y s  o f
m a r i n e  e x p e r i e n c e  a s  a  l i c e n s e d  d e c k  o f f i c e r ,  o r  a  c o m m i s s i o n e d  d e c k  

o f f i c e r  s e r v i n g  a b o a r d  a  g o v e r n m e n t  v e s s e l .  I n  a d d i t i o n  t o  t h e  a b o v e  

r e q u i r e m e n t s ,  t h e  a p p l i c a n t  m u s t  m e e t  a t  l e a s t  o n e  o f  t h e  f o l l o w i n g

/  r e q u i r e m e n t s  o r  a n  e q u i v a l e n t  c o m b i n a t i o n  o f  m o r e  t h a n  o n e .  ( A l l  s e a ­

t i m e  c a l c u l a t e d  u s i n g  u n d e r w a y  t i m e  o n l y .  O n e  d a y  u n d e r w a y  e q u a l s  o n e
d a y  o f  s e a t i m e . )

A .  7 3 0  d a y s  s e r v i c e  a s  M a s t e r  o f  l o c a l ,  c o a s t v / i s e  o r  
o c e a n g o i n g  v e s s e l s .

B .  3 6 5  d a y s  w o r k i n g  a s  a  s t a t e - l i c e n s e d  p i l o t  f r o m  a n o t h e r  
s t a t e .

C .  1 0 9 5  d a y s  a s  a  d e c k  o f f i c e r  o n  v e s s e l s  o f  1 6 0 0  t o n s  o r  

m o r e  i n  A l a s k a n  w a t e r s .

D .  1 0 9 5  d a y s  a s  a  d e c k  o f f i c e r  o n  o c e a n - g o i n g  o r  c o a s t w i s e  

v e s s e l s  w h i l e  h o l d i n g  a n  u n l i m i t e d  o c e a n  ( o r  G r e a t  L a k e s )  

C h i e f m a t e  o r  M a s t e r ' s  l i c e n s e .

( 3 )  M a r i n e  P i l o t  C o o r d i n a t o r  s h a l l  a l s o  d i r e c t  a n d  a s s i s t  i n  a c c i d e n t  

i n v e s t i g a t i o n s  a s  n e c e s s a r y .  S t a t e  p i l o t a g e  a c t s  a r e  w e a k  i n  t h i s  a r e a  

a n d  a  c o o r d i n a t o r  w o u l d  g o  a  l o n g  w a y s  t o  i n s u r e  a  t i m e l y  i n v e s t i g a t i o n  

w a s  m a d e  b y  a  k n o w l e d g e a b l e  p e r s o n  ( p r o v i d e d  t h e  c o o r d i n a t o r  h a s  a  
m a r i n e  b a c k g r o u n d ) .

( 4 )  L i c e n s e  R e q u i r e m e n t s .  P o r t - s p e c i f i c - l i c e n s i n g  o u t s i d e  t h e  p i l o t a g e  

r e g i o n  f o r  w h i c h  a  p i l o t  i s  l i c e n s e d  i s  t h e  s a m e  a s  n o t  h a v i n g  p i l o t a g e  

r e g i o n s .  Y o u r  s t u d y  s h o w s  r e g i o n s  a r e  i n  t h e  i n t e r e s t  o f  p i l o t  
p r o f i c i e n c y  a n d  s a f e t y .  T o  d e v i a t e  f r o m  t h i s  i s  n o t  i n  t h e  b e s t  

i n t e r e s t  o f  p i l o t a g e .  T h i s  s t a t e  h a s  r e c o g n i z e d  S o u t h e a s t e r n  a n d  

S o u t h w e s t e r n  A l a s k a  f o r  y e a r s .  A s  n a t u r a l  g e o g r a p h i c a l  r e g i o n s ,  t h e s e  
t w o  r e g i o n s  n e e d  t o  b e  f u r t h e r  d e f i n e d  a n d  r e g u l a t e d  o n  a  r e g i o n a l  

b a s i s .

( 5 )  R e n e w a l .  G r a n d f a t h e r i n g  s e e m s  t o  b e  t h e  g e n e r a l  c o n s e n s u s  a s  i t  
a p p l i e s  t o  m e e t i n g  t h e  m i n i m u m  q u a l i f i c a t i o n s  r e c o m m e n d e d  b y  t h i s  
d r a f t  p r o p o s a l .  W e  a l s o  r e c o m m e n d  a  p i l o t  w o r k  o n  t h e i r  l i c e n s e

f o r  a  m i n i m u m  o f  s i x t y  d a y s  d u r i n g  t h e  b i a n n u a l  r e n e w a l  p e r i o d  o r  t h e  

l i c e n s e  i s  c o n s i d e r e d  l a p s e d .  T h i s  p r o p o s a l  w o u l d  i n s u r e  a  p i l o t  i s  

i n t e n t  o n  w o r k i n g  o n  t h e  l i c e n s e  a n d  m a i n t a i n i n g  p i l o t  p r o f i c i e n c y  
i n  t h e  p i l o t a g e  r e g i o n .

( 6)  M a n d a t o r y  E m p l o y m e n t  o f  L i c e n s e d  P i l o t s .  W e  r e c o m m e n d  a d d i n g  " A  

p i l o t  w i l l  b e  o n  d u t y  w h i l e  u n d e r w a y  d i r e c t i n g  t h e  m o v e m e n t  o f  t h e  

v e s s e l  a t  a l l  t i m e s .  T h e  M a s t e r  m a y  r e l i e v e  a  p i l o t  f o r  c a u s e ,  a n d  

s h a l l  s u b m i t  a  w r i t t e n  r e p o r t  w i t h i n  t e n  d a y s  e x p l a i n i n g  t h e  r e a s o n  

t h e  p i l o t  w a s  r e l i e v e d . "  ( T h e  S t a t e  o f  A l a s k a  r e c o g n i z e s  t h e  M a s t e r
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r e m a i n s  i n  c o m m a n d  o f  t h e  v e s s e l  a t  a l l  t i m e s ,  a n d  m u s t  r e l i e v e  a  
p i l o t  f o r  c a u s e  w l i e n  d e e m e d  n e c e s s a r y . )

( 6 )  P e n a l t i e s .  W e  r e c o m m e n d  d e l e t i n g  t h e  w o r d s  " w h e n  a  l i c e n s e d  p i l o t  i s  

a v a i l a b l e " .  T h i s  i s  a  l o o p h o l e  t h a t  c o u l d  b e  u s e d  t o  a v o i d  t h e  

p e n a l t i e s  o f  t h i s  s e c t i o n  o r  w h e n  m o r e  t h a n  o n e  g r o u p  o f  p i l o t s  i s  

w o r k i n g  t h e  s a m e  r e g i o n .  T h e  o w n e r ,  m a s t e r  o r  a g e n t  g i v e s  i n s u f f i c i e n t  

n o t i c e  t o  e i t h e r  g r o u p  t o  m e e t  t h e  p i l o t a g e  c a l l .  T h e  A s s o c i a t i o n  h a s  

o v e r  t h e  y e a r s  m a i n t a i n e d  a  s u f f i c i e n t  n u m b e r  o f  p i l o t s  t o  m e e t  t h e  

d e m a n d  f o r  o u r  s e r v i c e s .  H o w e v e r ,  a s  m o r e  p i l o t  g r o u p s  b e g i n  w o r k i n g  

i n  a  r e g i o n ,  w h i c h  g r o u p  w i l l  t a k e  t h e  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  t h e  
n e c e s s a r y  p i l o t s  t o  m e e t  t h e  d e m a n d  o n  a  y e a r - r o u n d  b a s i s ,  W e  b e l i e v e  

t h i s  p r o b l e m  s h o u l d  b e  c o n s i d e r e d  b y  t h e  s t a t e  a n d  i n d u s t r y  w h i l e  

d e v e l o p i n g  t h i s  a m e n d e d  p i l o t a g e  a c t .  T h e  p e n a l t i e s  a r e  t o o  l o w  f o r  

v i o l a t i n g  t h i s  a c t  a n d  s h o u l d  b e  i n c r e a s e d  t o  a t  l e a s t  c o v e r  t h e  c o s t  

t o  i n v e s t i g a t e  t h e  v i o l a t i o n .

( 7 )  D e f i n i t i o n s .  W e  r e c o m m e n d  a d d i n g  t h e  f o l l o w i n g  d e f i n i t i o n s :

A .  S e a t i m e .

B .  P i l o t  C o o r d i n a t o r .

S i n c e r e l y  y o u r s ,

S O U T H E A S T E R N  A L A S K A  P I L O T S '  A S S O C I A T I O N

D a l e  0 .  C o l l i n s  

P r e s i d e n t

D 0 C : b j j



1 6 10  W a t e r  S t r e e t ,  

K e t c h i k a n ,
A l a s k a  9 9 9 0 1 .

S T R A  FcGI<> . i •• ,*| i i' J

O c t o b e r  2 9 t h  1 9 9 0 .

M r . B r a d  P i e r c e
M s . M a r i l o u  M a d d c  l

S t a t e  o f  A l a s k a

O f f i c e  o f  M a n a g e m e n t  8: B u d g e t

D i v i s i o n  o f  P o l i c y

P . O .  B o x  A D

J u n e a u ,  A K  9 9 8 1 1 - 0 1 9 9

D e a r  M r . P i e r c e  a n d  M s . M a d d e n

A s  a m e m b e r  o f  t h e  S o u t h e a s t e r n  P i l o t s '  A s s o c i a t i o n ,  I w o u l d  

l i k e  t o  h i g h l y  c o m m e n d  y o u  o n  t h e  o u t s t a n d i n g  a n d  i m p a r t i a l  

m e t h o d s  y o u  t o o k  t o  m a k e  a s t u d y  o f  " A l a s k a n  M a r i n e  P i l o t a g e " ,  

a n d  t h e  e v e n t u a l  r e s u l t s  w i l l  s u r e l y  h e l p  t o  m a k e  o u r  s t a t e  

w a t e r s  a b e t t e r  a n d  s a f e r  p l a c e  f o r  a l l .

I a g r e e  w i t h  m o s t  o f  t h e  c o n c l u s i o n s  o f  t h e  s t u d y ,  b u t  I 

b e l e i v e  t h e r e  a r e  c e r t a i n  a s p e c t s  w h i c h  n e e d  t o  b e  s t u d i e d  

f u r t h e r .

E n t r y  L e v e l _ Q u a l i . f i c a t i o n s :

I n  t h e  S t a t e  o f  A l a s k a  t h e  e x i s t i n g  s t a t e  e n t r y  l e v e l s  a r e  

w o e f u l l y  i n a d e q u a t e  a n d  l o w ,  e s p e c i a l l y  w h e n  c o m p a r e d  t o 

o t h e r  s t a t e s ,  o r  a n y  o t h e r  m a r i t i m e  c o u n t r y .  I f  t h e  s t a t e  

i s  n o t  p r e p a r e d  t o  m a k e  t h e  m i n i m u m  l i c e n s e  " O c e a n  M a s t e r s -  

U n l i m i t e d  T o n n a g e " ,  t h e n  i t  i s  s u g g e s t e d  t h a t  e n t r y  l e v e l  

q u a l i f i c a t i o n s  b e  s e t  a t  a m i n i m u m  o f  6 y e a r s  l i c e n s e d  

s e a g o i n g  e x p e r i e n c e .  T h i s  w o u l d  b e  f a i r  t o  p e r s o n s  w i t h  

l o c a l  e x p e r i e n c e  a n d  t h o s e  w i t h  o f f s h o r e  e x p e r i e n c e ,  a n d  

w o u l d  h e l p  t o  e n s u r e  w e  g e t  a p p l i c a n t s  w i t h  a g o o d  m a r i t i m e  

b a c k g r o u n d ,  w h i c h  i s  n o t  h a p p e n i n g  t o - d a y .

2 2 £liin 5 _ 8 e q u i r e m e n t s :

T h e  e x i s t i n g  r e g u l a t i o n  r e q u i r e m e n t s  f o r  L i m i t e d  a n d  U n l i m i t e d  

L i c e n s e s  r e q u i r e  b o t h  d o c k i n g s  a n d  u n d o c k i n g s  w i t h  n o  

r e q u i r e m e n t  f o r  o b s e r v a t i o n s  o f  d o c k i n g s  a n d  u n d o c k i n g s ,  

w h i c h  i s  l i k e  p u t t i n g  t h e  " C a r t  b e f o r e  t h e  h o r s e  ",



( 2 )

I w o u l d  k i n d l y  s u g g e s t  t h a t  a p p l i c a n t s  s h o u l d  h a v e  a m i n i m u m  

o f  7 5  o b s e r v e d  d o c k i n g s  a n d  7 5  o b s e r v e d  u n d o c k i n g s .

P i l o t  P e r f o r m a n c e ^

I t h i n k  t h a t  t h e  i d e a  o f  e s t a b l i s h i n g  a c h e c k - r i d e  s y s t e m  f o r  

f u l l y  l i c e n s e d  p i l o t s  i s  c o m p l e t e l y  u n n e c e s s a r y ,  e v e r y  t i m e  

a p i l o t  p e r f o r m s  a  d o c k i n g  o r  u n d o c k i n g  s u c c e s s f u l l y  h i s  

a b i l i t y  a n d  e x p e r t i s e  i s  p r o v e n  e s p e c i a l l y  i n  S o u t h e a s t e r n  

w a t e r s  w i t h  t h e  s t r o n g  w i n d s  a n d  c u r r e n t s ,  m a n y  l o w  h o r s e ­

p o w e r  t u g s ,  a n d  o l d  a n d  f r a g i l e  p i e r s .  T h e  o n l y  t i m e  a 

c h e c k - r i d e  s y s t e m  s h o u l d  b e  n e c e s s a r y  i s  w h e n  a p i l o t  h a s  

a r e c o r d  o f  a c c i d e n t s .

I a p p r e c i a t e  b e i n g  a b l e  t o  c o m m e n t  o n  y o u r  s t u d y  , a n d  

t h a n k s  f o r  a j o b  w e l l  d o n e .

C o l i n  E. J o n e s  t

S i n c e r e l y



C A P T A I N  J A M E S  A .  H O D G M A N

4 1 5 A  F r o n t  S t r e e t  

K e t c h i k a n ,  A l a s k a  9 9 9 0 1

October  29,  1990

M s .  M a r i l o u  M a d  J e n  

M r .  B r a d  P i e r c e  

S t a t e  o f  A l a s k a

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

D i v i s i o n  o f  P o l i c y  

B o x  A D
J u n e a u ,  A l a s k a  9 9 8 1 1 - 0 1 9 9  

D e a r  M s .  M a d d e n  a n d  M r .  P i e r c e :

C a p t a i n  E l s e n s o h n  h a s  g i v e n  m e  a  c o p y  o f  t h e  A l a s k a  M a r i n e  P i l o t a g e  S t u d y  

a n d  p r o p o s e d  l e g i s l a t i o n  f l o w i n g  t h e r e f r o m  a n d  r e q u e s t e d  t h a t  I  s u b m i t  

c o m m e n t s  t o  y o u .  I  s h a r e  h i s  a d m i r a t i o n  f o r  t h e  w o r k  y o u  h a v e  d o n e .

M y  c o m m e n t s  a r e  b a s e d  o n  t h i r t y  y e a r s  e x p e r i e n c e  a s  a  C o a s t  G u a r d  o f f i c e r  

a n d  s e v e n t e e n  y e a r s  a s  a n  A l a s k a n  p i l o t ,  i n c l u d i n g  f o u r  y e a r s  o n  t h e  S t a t e  
B o a r d  o f  M a r i n e  P i l o t s .

T h e r e  i s  n o  q u e s t i o n  t h a t  t h e  e n a c t m e n t  o f  t h e  d r a f t  l e g i s l a t i o n  w i l l  r e s u l t  

i n  m a j o r  i m p r o v e m e n t s  i n  p i l o t a g e .  I  d i s a g r e e  w i t h  y o u r  s t u d y  i n  t h a t  y o u  
c o n c l u d e  t h a t  b y  n o t  l i m i t i n g  t h e  n u m b e r  o f  p i l o t s  y o u  e n s u r e  t h a t  t h e r e  w i l l  
b e  a n  a d e q u a t e  n u m b e r  o f  p i l o t s  a v a i l a b l e .  I n  t h e  p a s t  p i l o t  o r g a n i z a t i o n s  

h a v e  e n s u r e d  t h a t  p i l o t s  w e r e  a v a i l a b l e  t o  m e e t  a l l  o f  t h e  r e q u i r e m e n t s  o f  
i n d u s t r y .  T h e s e  r e q u i r e m e n t s  c h a n g e  m a t e r i a l l y  f r o m  y e a r  t o  y e a r  a n d  d a y  t o  

d a y .  I t  t a k e s  c o n s i d e r a b l e  t i m e ,  e f f o r t ,  j u d g m e n t  a n d  m o n e y  t o  e n s u r e  t h a t  

q u a l i f i e d  p i l o t s  a r e  a l w a y s  a v a i l a b l e .  T h e  b e n e f i t s  t o  t h e  a s s o c i a t i o n s  

c o m p e n s a t e  f o r  t h i s  i n  a  n o n - c o m p e t i t i v e  s y s t e m .

T h i s  y e a r  f o r  t h e  f i r s t  t i m e  t h e r e  w a s  c o m p e t i t i o n  i n  S o u t h e a s t  A l a s k a .  T w o  
( o r  t h r e e ? )  p i l o t s  o b t a i n e d  t h e  b u s i n e s s  o n  o n e  c r u i s e  s h i p .  T h e s e  p i l o t s  

e s s e n t i a l l y  r e m a i n e d  o n  b o a r d  a n d  w e r e  o n e - c o m p a n y  p i l o t s  s u b j e c t  t o  t h e  

p r e s s u r e s  y o u  m e n t i o n e d  i n  t h e  s t u d y .  T h e y  p r o v i d e d  " c o m p e t i t i o n " ,  b u t  w a s  
i t  f a i r ?  T h e  c o m p a n y  a c t u a l l y  w e n t  t o  o u r  p i l o t  a s s o c i a t i o n  t o  e n s u r e  t h a t  

w e  w o u l d  p r o v i d e  b a c k u p  p i l o t s  i f  t h e y  s o  r e q u e s t e d .  T h e  S o u t h e a s t e r n  P i l o t s '  

A s s o c i a t i o n  m a i n t a i n s  a  y e a r - r o u n d  o f f i c e  s t a f f ;  k e e p s  u p - t o - d a t e  i n f o i - m a t i o n  

o n  c h a r t s ,  w a t e r w a y s ,  r o u t e s ,  p o r t s ;  p r o v i d e s  p i l o t s  t o  w o r k  w i t h  i n d u s t r y  o n  

l o c a l  c o n d i t i o n s ;  p r o v i d e s  p i l o t  b o a r d  m e m b e r s  a n d  r e p r e s e n t a t i v e s  t o  w o r k  

w i t h  t h e  p i l o t  b o a r d ;  s u p e r v i s e s  d o c k i n g s ;  a s s i s t s  p i l o t s  i n  t r a i n i n g ;  

p r o v i d e s  e x t r a  p i l o t s  t o  m e e t  p e a k  w o r k  l o a d s ;  p r o v i d e s  p i l o t s  t o  h a n d l e  

e x t r e m e l y  d e m a n d i n g  a s s i g n m e n t s  d u r i n g  s l o w  w i n t e r  m o n t h s ;  e t c .  W i l l  i t  b e  

i n  o u r  i n t e r e s t s  t o  c o n t i n u e  t h i s  o v e r h e a d  t h a t  i s  e s s e n t i a l  t o  t h e  s t a t e  i f
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c o m p e t i t i o n  s p r e a d s  a n d  s p l i n t e r  p i l o t s  p i c k  o f f  v i t a l  c r u i s e  s h i p  c o m p a n y  

b u s i n e s s ?  C a n  t h e  s t a t e  e x p e c t  u s  t o  p e r f o r m  t h e s e  s e r v i c e s  w h e n  c o m p a n y  

p i l o t s  o n  t h e  s a m e  p a y  s c a l e  o p e r a t e  w i t h  n o  o v e r h e a d ?

W h i l e  w e  d i s a g r e e  o n  p i l o t  c o m p e t i t i o n ,  t o  b e  m e a n i n g f u l  I  h a v e  d e v e l o p e d  

s p e c i f i c  c o m m e n t s  o n  t h e  d r a f t  l e g i s l a t i o n  t h a t  a r e  b a s e d  o n  y o u r  d e c i s i o n  

n o t  t o  l i m i t  t h e  n u m b e r  o f  p i l o t s  i n  a  r e g i o n .

C O M M E N T S  O N  D R A F T  L E G I S L A T I O N  B Y  S E C T I O N :

S e c .  0 8 . 6 2 . 0 4 0  P o w e r s  a n d  D u t i e s

( a ) ( 4 )  D e l e t e  " p r o v i d e d  t h a t  t h e  b o a r d  m a y  a d o p t  d i f f e r e n t
t a r i f f s  w i t h i n  a  r e g i o n  i f  j u s t i f i e d . "

T a r i f f s  a r e  d i f f e r e n t  f o r  d i f f e r e n t  p o r t s  w i t h i n  a  

r e g i o n .  T h e  a b o v e  p h r a s e  s e e m s  r e d u n d a n t  a n d  c o n f u s i n g .

( a ) ( 6)  C h a n g e  t o  i n c l u d e  p i l o t  g r o u p s  a n d  i n d e p e n d e n t  p i l o t s .
A l l  p i l o t s  s h o u l d  b e  s u b j e c t  t o  r e v i e w  e q u a l l y .

( a ) ( 7 )  S a m e  a s  ( a ) ( 6)  a b o v e .

( a ) ( 8)  S a m e  a s  ( a ) ( 6)  a b o v e .

( b )  D e l e t e  " c o n d u c t e d  b y  p i l o t  o r g a n i z a t i o n s . "

A l l  p i l o t s  i n  a  r e g i o n  s h o u l d  h a v e  e q u a l  t r a i n i n g  p r o g r a m s .

S e c .  0 8 . 6 2 . 0 4 5  M a r i n e  P i l o t  C o o r d i n a t o r .

I  a g r e e  t h a t  s u c h  a  p o s i t i o n  i s  n e e d e d ,  b u t  b e l i e v e  

t h a t  t h e  p o s i t i o n  s h o u l d  b e  s u b j e c t  t o  g u i d a n c e  b y  

t h e  p i l o t  b o a r d  a n d  t h a t  t h i s  s h o u l d  b e  s t a t e d  i n  t h e  

l a w .  O t h e r w i s e ,  t h e  b o a r d ' s  f u n c t i o n s  a r e  l i a b l e  t o  b e  

u s u r p e d .  O n e  a d d i t i o n a l  t h o u g h t — 1 b e l i e v e  i t  w i l l  b e  

e x t r e m e l y  d i f f i c u l t  t o  f i n d  a  q u a l i f i e d  c a n d i d a t e  w h o  

w o u l d  t a k e  t h e  j o b .

S e c .  0 8 . 6 2 . 0 8 0  L i c e n s e  R e q u i r e m e n t s .

( b )  & ( c )  P a r a g r a p h  ( c )  m a k e s  p a r a g r a p h  ( b )  m e a n i n g l e s s .  A l a s k a n

p i l o t a g e  r e g i o n s  a r e  p r o b a b l y  a s  l a r g e  a s  a n y  i n  t h e  
w o r l d  a n d  t h e  g o a l  s h o u l d  b e  f o r  a  p i l o t  t o  o p e r a t e  i n  

o n l y  o n e  r e g i o n .  Y e t  a b r u p t  i m p l e m e n t a t i o n  o f  p a r a g r a p h  

( b )  p r o b a b l y  w o u l d  c r e a t e  h a r d s h i p s  a n d  s h o r t a g e s .  I t  

i s  c o m m o n  m a r i t i m e  p r a c t i c e  i n  s u c h  i n s t a n c e s  t o  g r a n d ­

f a t h e r  e x i s t i n g  l i c e n s e s .

S e c .  0 8 . 6 2 . 1 0 0  E n t r y  L e v e l  Q u a l i f i c a t i o n s

( a ) ( 1 )  R e v i s e '  t o  r e q u i r e  s e r v i c e s  a s  a  m a s t e r  o f  o c e a n  o r  c o a s t ­

w i s e  v e s s e l s  o f  n o t  l e s s  t h a n  1 6 0 0  g r o s s  t o n s  a s  i n  ( 3 ) .

I ' m  s u r e  t h i s  w a s  i n t e n d e d .



( a ) ( 5 )  T h i s  s e c t i o n  c o u l d  n e g a t e  t h e  f o u r  p r i o r  s e c t i o n s  a n d  
t i e  t h e  b o a r d  u p  i n  e n d l e s s  a p p l i c a t i o n s ,  a r g u m e n t s  o r  
l e g a l  a c t i o n s .

( b )  T h e  p r e c e d i n g  r e q u i r e m e n t s  c o u l d  b e  t h w a r t e d  b y  g i v i n g  

t i m e  f o r  s h i p y a r d  o v e r h a u l s ,  l a y u p s ,  v a c a t i o n s ,  e t c .

^  I  s u g g e s t  a n  a d d i t i o n a l  s e c t i o n  s t a t i n g  t h a t  a l l  s e r v i c e s

w i l l  b g  c a l c u l a t e d  u s i n g  C o a s t  G u a r d  m e t h o d s .

S e c .  0 8 . 6 2 . 1 2 0  R e n e w a l

( b )  O n e  d a y ' s  p i l o t i n g  w o u l d  m e e t  t h e  r e q u i r e m e n t  a s  w r i t t e n .

I  s u g g e s t  a  m i n i m u m  o f  s i x t y  ( 6 0 )  d a y s  s e r v i c e  a s  a  
f e d e r a l  o r  s t a t e  p i l o t .

S e c .  0 8 . 6 2 . 1 5 0  E n f o r c e m e n t s  A u t h o r i t y

( 2 )  I ' m  n o t  s u r e  w h a t  i s  m e a n t  b y  " c h e m i c a l l y  i m p a i r e d " .

D o e s  i t  m e a n  a n  a l c o h o l i c  w h o  u s e s  a l c o h o l  a n d  a  d r u g  
* a d d i c t ?  O r  d o e s  i t  m e a n  a  p i l o t  t h a t  i s  u n d e r  t h e

i n f l u e n c e  o f  d r u g s  i n c l u d i n g  a l c o h o l  w h i l e  o n  d u t y .  I  
b e l i e v e  i t  s h o u l d  c o v e r  b o t h  c a s e s .

S e c .  0 8 . 6 2 . 1 6 0  M a n d a t o r y  E m p l o y m e n t  o f  L i c e n s e d  P i l o t s

I  s u g g e s t  f u r t h e r  c l a r i f i c a t i o n  b y  a d d i n g  " w h o  w i l l  b e  

o n  d u t y  a t  a l l  t i m e s  w h e n  t h e  v e s s e l  i s  u n d e r w a y .

S e c .  0 8 . 6 2 . 1 9 0  P e n a l t i e s

( a )  & ( b )  I n  t h e  p a s t  v e s s e l s  h a v e  d e l a y e d  t h e i r  r e q u e s t s  f o r

p i l o t s  s u f f i c i e n t l y  t h a t  a  p i l o t  w a s  n o t  a v a i l a b l e  w h e n  

d e s i r e d .  I  s u g g e s t  d e l e t i o n  o f  " w h e n  a  l i c e n s e d  p i l o t  

i s  a v a i l a b l e " .  F u r t h e r ,  p e n a l t i e s  i n  b o t h  ( a )  a n d  ( b )  

a r e  g r o s s l y  i n a d e q u a t e ;  p a r t i c u l a r l y  w h e n  c o m p a r e d  w i t h  

t h e  p i l o t a g e  f e e s  t h e  v e s s e l  i s  a v o i d i n g .  I n  t h e  p a s t  

t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  h a s  b e e n  u n w i l l i n g  t o  

p r o s e c u t e  f u l l y  d o c u m e n t e d  c a s e s ,  p r e s u m a b l y  b e c a u s e  
t h e y  w e r e n ' t  w o r t h  t h e  e f f o r t .

Marilou Madden & Brad Pierce
October 29, 1990
Page 3
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M I A  / S T E V E  C O W P E R ,  G O V E R N O R

OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF POLICY

O F F I C E  O F  T H E  G O V E I I I V O R / P.O. B O X A D
JU N EAU . A LA S K A  99011 -0199  
PHO NE: (907) '165-3560

October 15, 1990

Senator Drue Pearce 
Rm. 510, Capitol 
P.O. Box V 
Juneau, 99811 
Attn: Peg Cahill

Dear Senator Pearce:

Enclosed for your review arc draft copies of "The Alaska Marine Pilotage 
Study" and proposed legislation to modify the Marine Pilots Act. These drafts 
are being distributed as widely as possible to gather comments from marine 
pilots, ships agents and other interested parties before a final study document 
and draft of proposed legislation arc presented to the Board of Marine Pilots at 

JT'1' its meeting on November 8 and 9 in Anchorage. Please address your comments 
0  to the Office of Management and Budget, Division of Policy no later than 

November 1, 199U if you wish to have them incorporated into the presentation 
to the Board.

All interested parties should understand that this is only the beginning o f  an 
extensive public review process. There will be ample opportunity for all 
viewpoints to be considered as legislation is drafted and proceeds through the 
legislative hearing process. The regulatory changes .roposed in the study
will be considered by the Board of Marine Pilots in accordance with standard
public notice and administrative procedures requirements.

Thanks very much for your attention.

S in c e re ly ,

Brad Pierce
Senior Policy Analyst

Marilou Madden 
Senior Policy Analyst

B P /M L M /dm c/91F -l 142 
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EXECUTIVE SUMMARY

In response to concerns about public and environmental safety in the 
maritime trade, Governor Cowper directed his Office of Management 
and Budget, Division of Policy, to conduct a study of Alaska's marine 
pilotage system and to make specific recommendations to 
strengthen the State Marine Pilotage Act.

1. FINDINGS

* Pilotage serves an im portant pub lic  function.

Government has the authority to protect life, property and the 
environment by insisting that ships operating in coastal waters 
carry pilots fam iliar with local conditions.

The current system in the United States splits responsibility for 
pilotage between the federal government and the maritime states. 
The federal government exercises control over vessels engaged in 
domestic trade. Individual states have the authority to require com­
pulsory pilotage for foreign ships operating within the waters of the 
state.

*  Alaska's cu rren t p ilo tage sta tu te has s ig n ifica n t flaws.

Although the current Marine Pilotage Act has several features in 
common with o ther maritime states' leg is la tion, there are 
weaknesses and gaps in current statute.

Alaska's marine pilot statute is sim ilar to its statues governing 
other boards and commissions. The statute sets out only basic 
duties and responsibilities and was intended to delegate broad 
regulatory powers to the Marine Pilot Board. In recent years, 
various Assistant Attorney Generals and others have questioned the 
existing Act, maintaining that current language does not give the 
Board specific authority to set rates and establish regional 
licensing requirements. As a result, the Board has not reviewed the 
pilotage rate schedule for several years.



More important, weak authority to set specific licensing standards 
has resulted in the charge that Alaska's marine pilot standards are 
the lowest among the maritime states.

The Act fails to mention several areas of growing concern. In 
particular, it does not address pilot liability or the role of pilot 
associations. These are areas of increasing contention in Alaska.

9 Changing co n d itio n s  in A laska 's  m aritim e trade have 
caused tensions and stra ins within the pilotage profession.

For the first 10 years after the passage of the State Pilotage Act in
1970, the marine pilotage system in Alaska virtually ran itself.
Pilots voluntarily organized themselves into two associations to
serve the Southeast and Southwestern regions of Alaska. The
associations were responsible for hiring, training, and dispatching
pilots and collecting fees from shippers. Occasional discipline
problems with individual pilots were handled internally.
•

During the past 10 years, the marine pilotage system in Alaska has 
experienced considerable growing pains as shipping traffic in state 
waters has increased, particularly in the Southeastern and Aleutians 
regions. This growth has resulted in new tensions and opportunities

Challenged by pilots new to the system, traditional association 
control over pilot training and discipline has been eroded by legal 
actions and fears of potential liability.

Increased demand for pilotage services has created niches for new 
groups and configurations of pilots. During the past three years, 
splinter groups of pilots have broken off from the original Southeast 
(SEAPA) and Southwest (SWAPA) associations to offer competing 
pilotage services.

The Alaska Marine Pilot Act— originally designed to give the Board 
the flexibility to respond to new conditions— has net provided the 
Board the clear authority it needs.

v v



2. CONCLUSIONS

The state has a compelling interest in maintaining a system of 
compulsory pilotage for state waters. To secure this interest, the 
report proposes an explicit social contract between Alaska's marine 
pilots and state government.

In return fo r lim iting p ilo t liab ility  and p ro tec ting  p ilo t 
organizations from antitrust litigation, the state should require 
increased professional standards for all pilots and heightened 
accountability on the part of pilot organizations.

3. RECOMMENDATIONS

The report makes the following specific recommendations for 
strengthening the State Pilotage Act and improving pilotage 
regulation in the state.

mThe Marine Pilotage Act should be amended to include an
opening statement o f intent, which establishes the fact 
that marine pilots are employed under state control for the 
purpose of protecting lives, property, vessels, and the 
marine environment.

*  The State Board of Marine Pilots should be given clear and
unambiguous authority in statute to promulgate and enforce 
more extensive  e n try - le ve l requ irem ents for state 
pilots.

*The Board should establish an a d d itio n a l p ilo ta g e  
region in the Aleutian Chain.

*The Board should move towards exclusive licensing by  
region.

*The Board should establish increased s tandards fo r
p ro g re ss ive  lice n s in g , including a formalized deputy
pilot program. The Board should develop training criteria j

iii.



that provide all deputy pilots equal opportunity to perform 
the ship movements necessary to upgrade their licenses.

9 The Board should establish a check-ride system  for 
fu lly -licensed  p ilo ts , conducted by current senior pilots 
designated from each region by the Board.

9 Recency c r ite r ia  should be adopted for pilots to 
maintain endorsements for specific waters and ports.

9 The Board should be authorized to conduct ra n d o m  
substance abuse testing .

* Every pilot should be required to submit to a c o m p le te  
annual phys ica l exam.

0 The Board should develop an approved list of c o n tin u in g  
education options and require that pilots complete a course 
between license renewals.

9 The Division of Occupational Licensing should be
authorized to hire a fu ll-tim e marine p ilo t  coo rd ina to r
to investigate marine accidents, review training programs 
and participate in license examinations.

9All com pla in ts  concerning pilotage service sh o u ld  
be directed to the State Board through the Marine 
Coordinator—not to pilot organizations.

9 The state should pursue the possibility of establishing an 
accord w ith the U.S. Coast Guard to share information 
about acc iden ts /inc iden ts  and to conduct jo in t 
investigations.



* The state should not place a specific  lim it on the
number of pilot licenses issued.

9 The Board should have authority to consider accident 
investigation and other state ad m in is tra tive  costs  in 
setting pilotage rates.

9 B oard  meetings should be scheduled at least th re e
times per year, with provision for emergency meetings at 
the request of the chair.

9 The Department of Commerce and Economic Development
Commissioner or designee position on the State Board should 
be reassigned to an active p ilo t from  the A leutians  
region. Non-pilot members should represent all regions of 
the state.

9 The Board should either cease to require detailed 
information on ships' movements from individual pilots or 
should use the information to p u b lis h  p e r io d ic  
management reports.

9 P ilo t organ izations shou ld  be recognized in state
law and chartered to provide state-approved training for 
deputy pilots.

0 In return for limiting liability and providing protection
from antitrust litigation, pilot organizations should h£ive 
the ir bylaws and operating ru les approved by the 
Board.

9 The Board should be authorized in statute to establish an 
enforceable ta r iff schedule.



9 In order to assure that all pilots and pilot organizations
honor the Board-established pilotage rates, p ilo t 
organizations and individual businesses should be required 
by law either to subm it copies o f the ir annual audits  
to the State Board or, in the case of individual contract 
pilots, to keep their books open for state audit.

9 Individual p ilo t lia b ility  shou ld  be lim ited in statute 
to a specific dollar amount.

9 Pilot license fees should be reviewed by the Board
and increased su b s ta n tia lly  to reflect the increased 
costs of program administration.

9 The tariff schedule should be reviewed by the Board and
adjusted where necessary. The Board should consider 
special rates fo r unique circumstances.

9 The Board should have the authority to include a tra in in g
fee in the tariff schedule to provide partial support for 
training and continuing education programs.



Alaska Marine Pilotage Study 

1. INTRODUCTION

A. Study Background

In a January 1, 1990 letter to Governor Steve Cowper, Captain W.E. 
Murphy, a veteran Southwest Alaska marine pilot and former 
chairman of the State Board of Marine Pilots, expressed serious
concerns about pilot training and performance standards in the
state.1 The main concerns expressed in his letter were that:

•Entry requirements into the marine pilotage profession in Alaska are too low and 
continuing education requirements are nonexistent.

•Local standards are failing to protect and maintain a high level of pilot competency.
•Alaska's practice of issuing an unlimited number of marine pilot licenses fosters 

competition among pilots, which allows steamship companies to exercise control 
over ship movements in compulsory pilotage waters and compromises safety.

•Under the current State Pilotage Act, the Board of Marine Pilots has great difficulty in 
developing regulations to improve standards and maintain a meaningful system of 
pilot discipline.

In response to Captain Murphy's letter, the Governor directed his 
Office of Management and Budget, Division of Policy, to conduct a
study of Alaska's marine pilotage system and to make specific
recommendations to strengthen the State Marine Pilotage Act and 
improve pilotage regulations. Under the provisions of Alaska’s 
sunset law, legislation authorizing the Board of Marine Pilots is due 
to expire on June 30, 1991. The issues raised and discussed in this 
report are intended to provide focus to the executive and legislative 
review of the state's pilotage system.

B. Methodology

The first steps in the study methodology involved a review of marine 
pilotage literature and an analysis of pilotage statutes for the 
maritime states. Paul Kirchner, General Counsel to the American 
Pilots' Association, provided an extensive written opinion on the

1See Attachment A for a copy of Captain Murphy's letter and Governor Cowpehs 
response.
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comparability of Alaska's standards to those in other states.2 The 
bulk of information on the present status of marine pilotage in 
Alaska came from numerous discussions with individual pilots as 
well as responses to a written survey of all 94 licensed marine 
pilots. Meetings were held with representatives of the various pilot 
associations, Department of Law, Department of Commerce and 
Economic Development (Division of Occupational Licensing staff), 
and the U.S. Coast Guard. Members of the Board of Marine Pilots 
were interviewed by phone as were licensed ships agents from all of 
the shipping service companies operating in the state.

Attorneys representing the various pilot associations in the state, 
ships' agents, ship insurers, and the Department of Law met with 
Division of Policy staff and the President of the American Pilots' 
Association, Captain Pat Neely, in Juneau in late September to draft 
a new State Pilotage Act.

Copies of the draft report and legislation are being released to the 
Board of Marine Pilots and staff from the relevant state agencies in 
October for review before a final report is issued in November. 
Legislation to amend the existing State Pilotage Act is expected to 
be introduced during the First Session of the Seventeenth Legis­
lature, which begins January 20, 1991.

C. Study Outline

Section 2 of the study presents a historical review of state pilotage 
to provide a background for the issues raised in the report. The 
existing Alaska legal framework is then discussed and compared 
with marine pilotage law in other states in Section 3. Section 4 
outlines the status of Alaska marine pilotage in genera! and in the 
various regions of the state. The following two sections detail 
information and opinions on the issues raised in Captain Murphy's 
letter which were solicited from pilots and ships' agents. Section 7 
contains the study's conclusions and recommendations for state 
action.

2See Attachment B for a copy of Mr. Kirchner's letter.



2. HISTORICAL BACKGROUND

Alaska's marine pilotage system must be considered within a larger 
framework of maritime law and tradition. Maritime communities 
throughout the world have long recognized the dangers of 
unregulated traffic in local waterways. Provisions for mandatory 
piloting—that is, the requirement that ships have or take on board 
persons fam iliar with local conditions when transversing local 
waters—date from Roman law. The Florida statute on piloting 
clearly states the rationale for such provisions:

Tha Legislature recognizes that tho waters, harbors and ports of the state 
are important resources, and it is deemed necessary in the interests of 
public health, safety and welfare to provide laws regulating the piloting of 
vessels utilizing the navigable waters of the state.3

Concern about unregulated pilotage for local waters first surfaced 
in this country in colonial times. According to an authoritative 
history of American marine pilotage published by the American 
Pilot's Association:

the early pilotage records of the the colonies cover only sketchy accounts of 
the beginnings of the profession in America, and much has been lost or 
destroyed. Such scant records as exist seem to indicate a pattern of 
pilotage development progressing through stages of pure individual 
initiative, to periods of severe competitive practices resulting in a 
struggle for predominance and eventually government regulation..4

Colonies gradually gained control over pilotage to the extent that, as 
an early U.S. Supreme Court decision commented:

When the government of the union was brought into existence it found a 
system for the regulation of its pilots in full force in every state.5

This state system was left virtually intact by a 1789 provision in 
federal statues:

Until further provision is made by Congress, all pilots in the bays, inlets, 
rivers, harbors, and ports of the United States shall continue to be

3Florida Statutes §310.001
4Captain Earnest A. Clothier and Captain Hilton Lowe, ~ fate Pilotage in America:
Historical Qulline .With. Emoflfiari-Backqmmid. American Pilot's Association, 1979, 
p. 11. v
5Gibbons v. O o d e n . 9 Wh e a t  207
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regulated in conformity with tho existing laws of states, respectively, 
wherein such pilots may be, or with such laws as tho states may 
respectively enact for the purpose.6

States continued to exercise sole authority over piloting until 1871 
when Congress enacred provisions that significantly reduced the 
scope of state control by requiring that:

...every coastwise sea-going steam-vessel subject to the navigation laws of 
the United States, and to the rules and regulations aforesaid, not sailing 
under register, shall, when underway, except on the high seas, be under 
the control of pilots licensed by the inspectors of steamboats.7

This act effectively established a dual piloting system in the United 
states: the historical state system and a new federal system.
Generally speaking, vessels engaged in foreigr trade (vessels sailing 
under register8 and foreign-flagged vessels) are under the authority 
of the states while American vessels engaged in domestic trade 
(enrolled vessels) are under federal author:;y. One exception to this 
general division of responsibility is Great Lakes traffic, which is 
.under the exclusive regulatory control of the federal government 
through the Coast Guard. The exemption from state law of Great 
Lakes vessels was made pursuant to an international treaty with 
Canada which provides for piloting by persons having either U.S. 
Coast Guard or Canadian licensure.

The dual system of piloting has resulted in a dual system of pilots: 
federal or "voluntary'* pilots, generally employees of the ship and
state or "compulsory" pilots, who act as independent agents. The
vast majority of working pilots in the United States are state 
pilots, numbering about 1,200 nationwide. By contrast, it is 
estimated that less than 50 federally licensed pilots are employed
regularly, primarily on coastwise oil tankers.

The distinction between "voluntary" and "compulsory" used in legal 
texts and court decisions is somewhat misleading. The distinction 
is not one of freedom to employ or not to employ a pilot. Except on 
the high seas, all ships whether under register or enrolled, are

646 United States Code §8501
746 United States Code §364. The inspectors of steam vessels were employed by the 
Steamboat Inspection Service, created in 1852 as part of the Treasury Department. The 
service was transferred to the Toast Guard during WW II.
8Vessels sailing under register are American vessels granted permission by the U.S. 
Customs Service to engage in foreign trade.



required to have on board a pilot familiar with local conditions. In 
this sense, all pilots are "compulsory." Rather, tho distinction 
refers to the terms of pilot employment. With enrolled ships, the 
pilot is considered voluntary in that he/she is an employee of the 
ship and in fact, often is actually the ship's master or other officer 
acting as pilot. With ships under registry, the pilot is considered 
"compulsory" in that the terms and condition of employment are set 
by state statute, not by the ship owner.

Summary: The public service nature of local pilotage has been long
recognized. By tradition and statute, government has the authority 
to protect life, property and the environment by insisting that ships 
operating in coastal waters carry pilots fam iliar w ith local 
conditions. The current system in the United States splits re­
sponsibility for pilotage between the federal government and the 
maritime states. While the federal government exercises control 
over enrolled vessels engaged in domestic trade, the individual 
states appear to have unlim ited authority to impose pilotage 
standards and to require compulsory pilotage for foreign ships and 
ships sailing under register within the waters of the state.

5.
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3 . COMPAR ISON  OF ALASKA  STATUTES WITH THOSE  OF 
OTHER STATES

During the course of U.S. history, a very large body of state law has
developed around the marine pilotage profession.9 In several of the
older states, marine pilotage practices, laws, regulations, and 
traditions have more than 200 years of development and refinement 
behind them. Currently, all 24 maritime states have established 
mechanisms for controlling the licensing of pilots, setting rates, 
and providing general oversight of the state pilotage system.

Many states have recently amended their pilotage laws, partly
because of statutory sunset provisions, but also in response to
increasing litigation and a heightened awareness of the importance 
of state pilotage brought about by the Exxon Valdez disaster.

The Alaska State Pilotage Act (AS 08.62) was first enacted in 1970 
and has been amended only slightly over the past 20 years. The 
original bill exempted all "vessels and tow boats of United States 
registry...engaged exclusively on the rivers of Alaska or in the 
coastwise trade on the west coast of the United States"10 from 
compulsory state pilotage. This section was amended in 1972 to 
exclude only those vessels of less than 300 gross tons. The 1973 
legislature amended the act to give the Marine Pilot Board the 
authority to reexamine persons whose license had lapsed for less 
than t.vo years if "the Board has reason to believe that the person 
applying for reinstatement of a license is incapable or incompetent 
to carry out the duties of a licensed marine pilot."11 Section 
08.62.185 of the Act was added in 1977, requiring that:

any oil tanker, whether enrolled or registered, of 50,000 dead weight tons 
or greater, when navigating in state waters beyond Alaska pilot stations 
either (1) employ a pilot licensed by the state under this chapter; or (2) 
utilize a federally licensed pilot whose duty station has been on that tanker 
throughout that specific voyage.12

9Alex L Parks, The Lav/ of Tuo. Tow and Pilotage. Second Edition Cornell Maritime 
Press, 1982.
1043 SLA 1970; " vest coast" includes Alaska, Hawaii, and British Columbia, Canada
1122 SLA 1973
1278 SLA 1977



Several other amendments dealt with the Marine Pilot Board. A 
public member was added in 1976 legislation while board members 
were limited to two consecutive terms in 1980. The Board was 
added to Alaska's sunset statute in 1985 and was extended to June 
30, 1991 under this statute during the 1987 legislative session.

Compared with other states, A laska's Marine Pilotage statute
appears quite sparse. It contains only three articles—addressing the 
Board of Marine Pilots, Licensing and General Provisions— and 
delegates broad rule-making responsibility to the Board. Such a 
practice is common in Alaska, where statutory language is often
lim ited in favor of regulatory authority, which is presumed to
provide more flexibility as conditions change. Thus, items which 
other states place in statute are left to the discretion of the Board.
For this reason, consideration of other states' statutes in revising 
Alaska's law may not always be appropriate. However, common 
features of state pilotage need to be addressed in statute either
directly or by explicitly delegating regulatory authority to the 
Board. These common features of the states' pilotage systems are 
discussed below.

A. System o f regulation

Twenty-one states, including Alaska, have established pilot boards 
charged with- promulgating and enforcing pilotage regulations. Only 
three states— Connecticut, New Hampshire and Hawaii— regulate 
directly without going through a board.

Boards are of two general types: a statewide board, having authority 
over all compulsory pilotage waters in the state and local port 
boards or commissions whose authority is limited to a specific area. 
Alaska’s Board of Marine Pilots is statewide in scope. In general, 
boards having statewide authority are relatively recent, local boards 
having been the common practice historically. Unique among the 
states, California's state board (which is actually the oldest pilot 
board in the country) oversees only the San Francis io  Bay area, 
leaving other state ports to local control.

Pilot boards may be housed in a state agency or created independent 
of agency oversight. Nine states, including Alaska, place their 
boards in an executive department, most commonly in the agency 
having responsibility for professional licensing. Alaska's Marine^ 
Pilot Board is housed in the Division of Occupational Licensing, J
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Department of Commerce and Economic Development. All such
boards exercise statewide authority. Twelve states have 
established boards outside of any state agency. Of the states with 
independent boards, seven have boards established for each local 
port.

Most statewide boards are comprised of representatives of the pilot
profession, the marine industry, and the general public. Alaska's
board:

consists of two pilots licensed under [Chapter 62, Alaska Statutes] who 
have been actively engaged in piloting on vessels subject to this chapter, 
two agents or managers of vessels subject to this chapter, two public 
members...and the commissioner [of the Department of Commerce and 

Economic Development] or the commissioner's designee.13

In those states where local port commissions are used in lieu of a 
state-wide board, membership patterns are less standard, but the 
majority of members are specified to be "seafaring men" or persons 
skilled and experienced in maritime affairs.

B. Licensing

Because the essence of state piloting is knowledge of local waters 
and conditions, all states require training for person's wishing to 
become licensed. States have, in general, established two routes for 
qualifying for a state pilot license: apprenticeship or deputy pilot
programs. In states opting for apprenticeship, local pilot associ­
ations usually employ and train the apprentices largely independent 
from state oversight. After the applicant has completed the 
apprenticeship to the satisfaction of association members, they 
present him/her to the state for examination. In states with deputy 
p ilo t programs, the deputy pilot is under the control of state 
licensure regulations from the beginning of the training. While the 
deputy often serves under an association pilot to gain the experience 
necessary to progress to full licensure, experience standards are set 
and examined by the board or state licensing official rather than the 
association. Alaska's system follows the deputy p ilo t form, 
although that term is not used in the statute.

13A S  08.62.010
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State pilot licenses can be considered both i certificate of 
competency and a franchise to perform a public service, requiring 
the licensee to:

assume publ'c obligations in maintaining pilot stations and operating a 
pilotage system...[the state pilot] sees his duty and obligation as being owed 

lo local political authority and the public, rather than to the shipowner.14

Some states have recognized this public purpose function by 
"appointing" as well as licensing the pilot. Virginia statute requires 
that:

If tho Board finds the applicant qualified to act as a branch pilot it shall 
issue him a license, and he shall thereupon become a state officer, to be 
Known as a branch pilot and shall hold the office for one year next 

ensuing.15

Pilot licenses must be renewed at periodic intervals, ranging from 
one to five years. Alaska requires biennial renewal. No state at 
present requires continuing education or training as a condition for 
renewal, although the State of Washington has recently amended its 
pilot statute by requiring that:

The Board shall establish additional training requirements, including a 
program of continuing education, developed after consultation with pilot 

organizations.16

Some states do require a physical examination prior to renewal or 
reissuance of a license. If a pilot has allowed a license to lapse, 
most states, including Alaska, require either re-examination or 
certification that the pilot has completed a certain number of 
familiarization trips in the waters for which a license is requested.

Thirteen state statutes either specify the number of pilots to be 
licensed or clearly delegate to the pilot board(s) the responsibility 
for setting the number of state licensed pilots. Two other states 
have statutory language which implies that the board(s) may limit 
the number of licenses issued. In effect, however, in those states 
without statutory provision for limiting the number of pilots but 
with mandated apprenticeship programs, the number of licenses is

14Quick, George A., "The Role and Function of a Pilot", paper presented to the National 
Academy of Sciences, 1979, pp. 8-10.

15Code of Virginia §54-1-905

16Washington Statutes §88.16.035)



lim ited de facto since pilot associations must recommend an 
apprentice for licensing. Alaska appears to be the only state 
w ithout either a statutory lim ita tion or a lim itation through 
apprenticeship provisions. Thus, a recent Florida p ilo t study 
concludes that "Only Alaska issues licenses to anyone who qualifies 
and passes the examination."17

C. Pilot Discipline

All maritime states have instituted procedures for disciplining 
pilots. Where statewide boards or local commissions are used, this 
power generally has been delegated to such bodies. All states allow 
for suspension or revocation of a pilot's license for cause, generally 
incompetence, repeated negligence, or habitual substance abuse. A 
long-standing problem in pilot discipline has resulted from the dual 
pilotage system referenced above. Almost all states, including 
Alaska, require that a pilot hold an appropriate federal pilot license 
as a condition of state licensing. Thus, most state pilots hold both a 
state and federal license and may operate under either license, 
depending on the type of vessel being piloted. Since each license is 
issued under a different authority, this situation results in several 
anomalies. First, where a federal license is a precondition of state 
licensing, "when a state sees fit to discipline a pilot, perhaps even 
revoking his/her license, the federal license is untouched and 
remains valid."18

Thus, a person found negligent or incompetent may still be allowed 
to operate in local waters on enrolled vessels even after the state 
has taken action against the individual.

Second, in those few states where a federal license is not required 
for state licensure, a pilot may still hold both. If disciplinary 
action is taken against an individual when operating under his/her 
federal license, the state cannot revoke its license even though the 
pilot has been proved incompetent. The Pilotage Study Group 
commissioned by the U.S. Coast Guard has recommended federal 
legislation to address the first problem. Individual states are 
moving to correct the second by giving state licensing authorities

17Florida House of Representatives Committee on Regulatory Reform, The 1989 Report
on the Issues Associated with Mandatory P ilotage, November, 1989 *
18Report of the PH' :age Study Group to the U. S. Coast Guard, September, 1989, p. 6



the power to act against a person who has been found incompetent by 
a federal authority.

In addition to the ultimate penalty of revocation, some state 
statutes institute a graduated system of penalties, beginning with 
reprimand or a fine. Washington State has recently amended its
marine pilot act to grant the Board the ability to prescribe
"disciplinary or corrective action, including training and treatment, 
that will be taken".19 Alaska's statute in this respect would appear
to be a model. The Board has an impressive array of discipline
options, deluding peer review and imposing "professional education 
requirements until a satisfactory degree of skill has been attained 
in those aspects of professional practice determined by the board to 
need improvement".20

Pilots' due process rights are recognized in all state statutes by 
requiring a formal hearing before a license is revoked. Several 
states, however, including Alaska, allow the board or other licensing 
authority to summarily suspend a license for a specified period or 
before a formal hearing in cases of clear danger to public health or 
safety. A few state statutes spell out specific timelines for holding 
hearings and rendering decisions concerning the discipline of a pilot.

D. Pilotage rates

Of the states with pilot boards, fourteen charge the board with 
setting pilotage rates. Four states set rates by statute. Rates in 
the six remaining states are set by various persons or bodies. 
Alaska's statute is rather cumbersome in this regard. It gives the 
board the authority to "adopt regulations under the Administrative 
Procedures Act...establishing standards by which pilotage fees may 
be established."21

E. Pilot L ia b ility

Maritime law generally holds that pilots are not personally liable 
for damages caused to life, ships, and facilities. However, past 
legal interpretations of the "master/servant" rule— where the pilot 
is considered to be the servant of the ship's captain— have come

19Washington Statute §88.16.100 

20AS 08.62.155 (a)

21 AS 08.62.040 (4)
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under increasing fire, based on the "compulsory" nature of state 
pilotage. If state pilots are indeed independent and not an employee 
of the ship's company, then the "master/servant" relationship should 
not hold.

Were pilots held to be personally liable, the effect on the industry 
would be crippling. No pilot can obtain insurance against losses 
which could potentially amount to millions of dollars. Also, since 
ships are already insured against damages, requiring a pilot to carry 
similar insurance would merely increase transportation costs.

To address these problems, several states have moved to limit pilot 
liability in statute. California statute clearly states that "when a 
pilot goes aboard a vessel, the pilot becomes a servant of the vessel 
and its owner and operator".22 South Carolina and Washington limit 
liability to $5,000 in statute. Oregon has addressed the problem in a 
more complicated manner: it allows for pilots to purchase insurance 
on a 'trip' basis:

in an amount equal to the value of the vessel and its cargo, or such other 
amount as may be agreed upon between pilots and the vessel, its master, 
owners, agents or operators, insuring the pilots and the organization of 
pilots to which they belong against all claims or demands, arising from or 
based upon, directiy or indirectly, pilotage of the vessel. The premium for 
such insurance shall be assessed in addition to the rates and charges 

specified [in statute].23

Alaska statute does not speak to pilot liability.

F. Pilot A ssocia tions

Pilot associations are the traditional way in which pilots organize 
themselves to fu lfill their duties. Pilots must be on call at all 
times to handle traffic into and out of pilotage waters. They must 
meet ships at pilot stations to offer services. They must be 
prepared to handle all types of ships in all conditions. Individually, 
pilots cannot offer the range and scope of services required. 
Therefore, associations of pilots have formed since the early years 
of compulsory pilotage in this country. Pilot associations offer 
centralized dispatch and clearance services. They either own or 
make arrangements for pilot boats to carry pilots to and from ships.

22California Statute §1134

230regon Statute 776.520
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Through their members, they can offer 24 hour per day, year-round 
services. Together, the members provide the skills necessary to 
deal with all types of situations.

Associations also have traditionally taken the responsibility for 
training new pilots and for evaluating existing pilots. Both 
activities serve important functions in maintaining and upgrading 
pilot skills.

States have long recognized that pilotage lends itself to association 
among pilots which is the reason behind state control over pilotage 
rates. However, few states have recognized associations formally. 
Without some form of state recognition, the traditional association 
has been challenged on antitrust grounds. Some states have sought 
to protect associations from such challenges. Florida, Hawaii, 
Louisiana, and North Carolina all exp lic itly  recognize pilot 
associations.

Although pilot associations are recognized as im proving the 
efficiency of the compulsory pilotage system, they have been 
accused of abusing their power by limiting entry into the profession 
in an arbitrary and capricious manner. Hawaii vent through a 
particu larly troubling experience with pilot associations and 
recently amended its pilotage law to state:

Pilots licensed under this chapter, each of whom shall be deemed an 
individual contractor, may form a nonprofit association which shall not be 
deemed a partnership or corporation for liability purposes, in order to 
provide such arrangements and facilities as may bo necessary and 
desirable for the efficient dispatching of vessels and rendering of pilotage 
services required under this chapter. The association shall have no control 
over the selection of persons to be licensed as pilots or their discharge.
The association shall have no direction over the manner in which an 

individual pilot performs the pilot's duties.2'*

Alaska statute does not recognize pilot associations, although 
associations do operate in two of the three regions of the state, as 
described in Section 4.

Table 1 outlines the provisions of each state's pilotage statute in 
some detail.

24Hawaii Statutes §462A-15
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