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source of life, the wn'er. We will need much help, much listening in 
order to live through the long barren season of dead water, a longer 
winter than before.... We have never lived through this kind of death.
But we have lived through lots of other kinds of death. We will learn 
from the past, we will learn from each other, and we will live.

Port Graham is about 250 miles, by water, from Bligh Reef. To get there, the oil had 
to travel the length o f Prince W illiam  Sound, past Green, Story Knight, Montague 
and LaTouche islands, out into the G u lf o f Alaska and along the rocky headlands o f 
Kenai Fjords National Park. It had to round the corner at the end o f the Kenai 
Peninsula, plastering Elizabeth Island and heading into Cook Inlet and the outer 
reaches o f Kachemak Bay. Moving beyond Port Graham and the surrounding area, 
the o il fouled beaches down the Alaska Peninsula —  in Katmai National Park, along 
the Shelikof Strait, on Kodiak Island and beyond. As the oil spread so, belatedly, did 
the impact o f  cleanup and containmen. efforts, with an army o f workers and a navy 
o f boats to move and house them.
To trace on a map the tortured routes o f the oil spilled from the Exxon Valdez is to 
appreciate :he vulnerability o f every coasdine on earth as supertankers o f  500,000 
deadweight tons and more carry crude oil to market. When the Alaska pipeline was 
being planned and built, the largest tankers in the U .S. flag fleet were about ha lf that 
size. The w orld ’ s oil shipping companies, to the benefit o f consumers and corporate 
shareholders, have created a megasystem that carries oil from  wellheads in the far 
corners o f the earth to refineries in its major industrial centers. But this megasystem 
is fragile. It requires careful scrutiny from outside the industry in design, construction 
and operation. When it fails, as it has in tanker disasters around the world, entire 
coastlines are at risk. Had a spill the extent o f the Exxon Valdez disaster occurred o f f  
the United States East Coast, the devastation would have stretched from Cape Cod 
to Chesapeake Bay.
This is not a fictitious risk. Alaskans assume such risks daily as supertankers carry 2 
m illion gallons o f North Slope crude through Prince W illiam  Sound and out into the 
G u lf o f  Alaska. Other Americans on three coasts face just as ominous a threat as the 
world tanker fleet delivers 43 percent o f all U .S. oil consumption daily from 
overseas.
What w ill lim it these risks? Obviously, the present system, providing minimum 
penalties fo r creating massive environmental damage, has not deterred the industry 
from putting the coasts and oceans o f the world at constant hazard. The system calls 
out fo r reform . The mission o f this commission is to explain what must be done 
and why.

Walter B. Parker, chairman 

Alaska Oil Spill Commission 

January 5,1990
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INTRODUCTION
The evidence points to eight fundamental conclusions that form the 
basis of this report:

I. Moving oil by sea in volves a complex, high-risk megasys­
tem whose breakdown can threaten the welfare of entire 
coastlines.

II. Risk is unavoidable in modern oil transportation. It can 
be reduced but not eliminated.

III. Prevention of major oil spills must be a fundamental 
goal in the oil trade since cleanup and response methods 
remain primitive and inadequate.

IV. In government cs well as industry, enforcement zeal 
declined, alertness sagged and complacency took root in 
the years preceding the Exxon Valdez disaster. Preven­
tion was neglected.

V. Without continuing focus on the safety of the entire 
system by government and industry leaders, the oil 
transportation system poses an increasing risk to the 
environment and people of Alaska.

VI. The State of Alaska has primary responsibility for pro­
tecting the resources of the state and the welfare of its 
people, who bear the risk of unsafe conditions in oil 
transportation.

VII. Privatization and self-regulation in oil transportation 
contributed to the complacency and neglect that helped 
cause the wreck of the Exxon Valdez.

VIII. The safety of oil transportation demands review and 
overhaul. Not just new technology, but new institutions 
and new attitudes in old institutions are required.

These are the basic premises w e  believe policymakers should understand 

in designing remedies for a flawed system of oil transportation.

Tankers carrying North Slope crude oil from the Valdez terminal of the 

trans-Alaska pipeline had safely transited Prince William Sound more 

than 8,700 times by the time the Exxon Valdez left port at 2112 hours (9:12



“I warned the 
community that the 
possibility o f  an oil 

spill in Valdez was very 
lush. Given the high 
frequency o f tankers 
into Port Valdez, the 

increasing age and size 
o f that tanker fleet, and 
the inability to quickly 

contain and clean up 
an oil spill in open 

water o f Alaska, we fe lt  
that we were playing a 

game o f Russian 
Roulette. We knew ‘The 

Big One’ was only a 
matter o f time.”

D r .  R l k l  O H ,  C o r d o v a  D i s t r i c t  
F i s h e r m e n  U n i t e d

H o u s e  C o m m i t t e e  o n  I n t e r i o r  a n d  
I n s u l a r  A f f a i r s  h e a r i n g ,  M a y  1 9 8 9

U. S. uses 18.1 million barrels 
of oil every day

p.m., Alaska Standard Time) on March 23, 1989. This experience gave 
little reason to fear impending disaster. Yet less than three hours later, the 
E.xxonValdez grounded at Bligh Reef, rupturing eight o f its 11 cargo tanks 
and spewing some 10.8 m illion gallons o f  crude oil into Prince W illiam  
Sound.

No human lives were lost as a direct result o f the Exxon Valdez disaster, 
and only one life was reported lost in the massive cleanup effort. 
Indirectly, however, the human and natural losses were immense— to 
fisheries, subsistence livelihoods, tourism, wildlife. The most important 
loss, fo r most Americans who w ill never visit Prince W illiam  Sound, was 
aesthetic— the sense that something sacred in the relatively unspoiled 
land a 4 waters o f  A laska had been defiled.
Experienced mariners express astonishment that a modem, well-equipped 
supertanker ran aground at B ligh Reef. The Exxon Valdez was traveling 
through well-charted waters in conditions o f moderate weather and 
visibility. Bligh Ree f was a well-known hazard, and a ll mechanical and 
navigational systems on the ship were working properly. Coast Guard 
Commandant Paul Yost engaged in only slight hyperbole when he said 
after inspecting the accident scene that his 10-year-old son could have 
steered the tanker safely through the area.
Yet the events leading to the grounding, and the .nstitutions and proce­
dures reflected in them, revealed a situation where the risk o f disaster had 
increased steadily through years o f relatively incident-free tanker trade. 
Success bred complacency; complacency bred neglect; neglect increased 
the risk— until the right combination o f errors finally led to an accident o f 
disastrous proportions.
The wreck o f  the Exxon Valdez was not an isolated, freak occurrence, but 
simply one possible (and disastrous) result o f  policies, habits and prac­
tices that fo r nearly two decades have infused the nation’ s maritime oil 
transportation system with increasing levels o f risk. The Exxon Valdez 
was an accident waiting to happen, the link that broke first in a chain with 
many unreliable couplings. The specific lapses that permitted the Exxon 
Valdez to run aground on Bligh Reef are being remedied, but similai 
circumstances easily could be repeated in some other combination co 
allow  some other disaster. What is required now is comprehensive action 
to reduce the risk in the system.
At one level it is obvious that a combination o f human actions and errors 
led to the Exxon Valdez disaster. Many have been scrutinized in the public 
record, particularly the proceedings o f the National Transportation Safety

A L A S K A
contributes 

2 Million Bartels

' 3 Million Barrols

Ctnor U S. States 
3.3 Million Barrels
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Board. Not even the root of this disaster— departing from traffic lane 

was unique: The 1967 Torrey Canyon grot. iding off England took place 
when the captain left the traffic lanes to save time.

Yet behind all human actions in the Valdez tanker trade, supporting the 

m e n  and w o m e n  w h o  load and operate the tankers, is a system— one 

whose design and function clearly failed that night in Prince William 

Sound.

The system includes hardware in the form of pipelines, terminals, storage 

tanks, loading facilities, tankers and all the associated gauges, meters and 

machinery that operate them. It also involves operating instructions in the 

form of technical and design standards, international protocols, capacity 

ratings, terminal procedures, loading instructions, contingency plans, 

pilotage rules, maritime rules of the road, local navigation regulations, 

vessel traffic monitoring and economic and career pressures on all 

participants. Finally, the system involves institutional oversight in the 

form of corporate management, private insurance systems, state inspec­

tion and enforcement, local port management and Coast Guard regulation.

The objective is to m o v e  oil safely across the seas regardless of inevitable 

human error. System design must provide for redundancy— backup 

systems to prevent error from becoming disaster and overbuilding to 

provide for wider margins of error. Proper functioning requires constant 

testing, inspection vigilance, cooperation, discipline, expertise and 

commitment of organizations at every level of government and industry.

Yet for reasons of maritime tradition, economics, politics, public policy 

and m o d e m  practice, the maritime oil transport system is relatively more 

error-prone than safety-inducing. Industry tends to measure success as 

operating the biggest vessel with the thinnest hull and the smallest crew 

at the highest speed with the quickest port turnaround consistent with 

meeting m i n i m u m  government requirements. Efficiency in a competitive 

world dominated by profit is all important in the oil transportation 

business, even in the Alaska trade where transportation competition is 

muted.

A  comparison between the nation’s passenger air transport system and the 

maritime transport system is instructive, if not exact. Air transport safety 

is better reinforced, backed up and institutionally safeguarded than 

maritime transport.

• Air pilots share responsibility with co-pilots and foster teamwork 

in the cockpit, while marine masters hold absolute authority,

Alaska produces 2 million 
barrels of oil every day

“It takes great strength 
to recognize the 
reflection in the mirror. 
Look in the mirror, and 
dig deep within 
yourself Don’t create 
an image that isn’t 
there. Act on what you 
see. The environment is 
a reflection o f who we 
are. We can’t ignore the 
reflection we see. We 
have to live with it—  
today, tomorrow, and 
forever
D o l l y  R e t t ,  K o d i a k  n a t i v e

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  8 / 1 1 / 8 9

ALASKA
2 Million Li. iiion

Oil
Pioducing Statos 
8.3 Million Darrels
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sharing little command responsibility with other ship officers. 
Mistakes in the cockpit are more easily challenged than on the 
bridge;

“We in industry cannot 
assume that all 

regulation is bad; it’s 
not.”

J e r r y  A s p l a n d ,  P r e s i d e n t ,  A f t C O  

M a r i n e ,  I n c .

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 1 / 6 9

• A ir traffic control is mandatory, and ground controllers share 
responsibility with air pilots for safety o f  takeoffs, landings and 
approaches. There is no equivalent to ground control in marine 
transport, and vessel traffic systems are typically only advisory;

• The federal government imposes strict standards and enforcement 
carried out by the Federal Aviation Administration in airtransport, 
while the federal presence is minor and interspersed among other 
Coast Guard duties in the marine environment;

• Strong international cooperation governs air transport practices, 
while international cooperation remains weak in the maritime 
field; and

• Working conditions in air transport are governed by strictly en­
forced limits on work hours, while overwork and long hours are 
routinely permitted to create fatigue among crew members in 
marine transport.

• Airline accident victims are identifiable and directly linked to the 
business o f  air travel, while the victims o f marine accidents—  
seamen, fishermen, w ild life— are more like ly to be anonymous.

The analogy to air transport is not perfect. The issues described here 
reflect institutional settings, demands and traditions that go beyond 
considerations o f safety. But two points illustrate the relevance o f the 
comparison.
First, there are approximately 17,000 airline departures per day in the 
United States. On most days, every single one o f  these departures safely 
arrives at its destination. The Exxon Valdez was a catastrophic failure—  
the o il transport equivalent o f  a major airlinercrash. Studies performed for 
the commission indicate that a catastrophic failure such as the Exxon 
Valdez disaster can be expected to occur in the Valdez tanker trade 
approximately every 13 years, o r about once every 11,600 transits. At a 
similar rate o f catastrophic failure, the air transport system would produce 
1.5 airliner disasters every single day, or 550 per year. If an average o f 150 
people died in each airline crash, such an accident rate would result in the 
loss o f  about 82,500 human lives per year— an unthinkable carnage that

Spill: R e p o r t  o f  t h e  A l a s k a  O i l  S p i l l  C o m m i s s i o n
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is prevented by a tight, safety-reinforcing system of icgnlation and 

oversight.

Technological and human systems aren’t perfect: Airliners occasionally 

do crash. But we have built a system that does not tolerate in air traffic 

anything like the catastrophic failure rate w e  can expect in the Valdez 

tanker trade. Because of that system, air travel can be considered safe and 

reliable. Risk cannot be eliminated, but it can be reduced— if w e  accept 

the costs involved.

Second, as vessels carrying oil and other hazardous materials impose 

higher and higher risks upon the world’s oceans and coastlines, the 

environmental and social costs of marine transport accidents increase. 

The growth of a massive international system of transportation of oil by 

sea since World W a r  II has not been accompanied by the development of 

organizations and active constituencies of those affected by the environ­

mental hazards inherent in the trade. Those stakeholders, however, 

deserve increasing attention, for the risks they suffer are growing as the 

world’s oil transportation system grows. A n d  the marine transport system 

must become tighter and more safety inducing as the costs of failure grow 

more serious and more pervasive.

Alaska, like other states, has long relied on the National Contingency Plan 

to provide the manpower and resources to handle a catastrophic spill. But 

the Exxon Valdez response illustrated the emptiness of the NCP: It failed 
to provide the necessary resources, and indeed the record of the past 

decade shows that the federal government has relied on private industry 

to contain or clean up a major spill. The government provided no 

resources of its o w n  to handle even moderate-sized spills adequately. Nor 

is there any indication that either the Environmental Protection Agency 

or the Coast Guard, the federal administrators of the NCP, ma d e  any effort 

to determine whether the oil industry actually had the capability to clean 

up a catastrophic spill.

The proposals in this report aim to revive the commitment of the state and 

nation to tanker safety and response preparedness. The basic premises 

behind these proposals are highlighted at the beginning of this chapter. 

The major recommendations for state, federal and industry actions are 

then divided by subject into seven sections.

The first section includes general prescriptions concerning prevention as 

a comprehensive policy goal of maritime oil transportation. It focuses on 

direct citizen oversight, improved industry and government attitudes,

“I think there's 
probably going to be 
reluctance from the 
management agencies 
that were involved, both 
at the state and federal 
levels, to take a hard 
look at their 
performance. ”
D r .  D a v i d  G .  S h a w ,  U n i v e r s i t y  a t  

A l a s k a

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 2 1 / 8 9
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“The level o f  inability 
to function in chaos 
that’s going on out 

there is ridiculous. The 
amount o f money that is 

being spent is 
obscene.”

D e n n i s  H o l a n ,  C o r d o v a  f i s h e r m a n

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  6 / 2 8 / 8 9

knowledge o f risk at all levels and regulatory vigilance as primary 
building blocks to a safer system.
The second section defines some commitments that must be made by the 
oil industry to provide better environmental protection, just as it would for 
human safety.
The third section addresses actions the State o f Alaska should take to 
bolster its oil spill prevention and response systems. It provides insights 
on the state’ s relationship with the federal government and ideas on 
focusing the state’ s position on oil and gas transportation, expanding its 
regulatory position, creating interstate compacts, and adding greater local 
input to decision-making.
Recommendations to the federal government in si :tion four, i f  adopted, 
would have considerable impact on tanker safety. T  anker design changes, 
including double hulls, improved traffic control systems and a increased 
emphasis on proper manning and crew training art the key elements. I f  
adopted, these could decrease spill probabilities o f the Exxon Valdez size 
more than four-fo ld . I f  further recommendations fo r increased federal 
oversight also were carried out, we could expect a five-fo ld improvement 
in o il tanker safety— and therefore a substantial decrease in. the present 
devastation o f our coasts and oceans.
Section five describes what the commission believes should be the 
government’ s posture toward future spills— the response mechanisms o f 
state, federal and local governments, and how they might fit together 
better to prepare for future spills. The private sector is included as a critical 
element o f response, but not as the governing element. The key to a proper 
response system is speedy mobilization o f  manpower and resources 
immediately after a spill. The next element is to insure protection o f key 
environmental areas i f  a spill cannot be contained. We recommend that 
the Incident Command System— currently fam iliar to many federal 
agencies fo r emergency response— be put into use widely to respond to 
natural disasters.
In section six we make recommendations on how to implement an o il spill 
response and how to integrate the Incident Command System into 
existing organizations. Our goal is to show how to use existing govern­
ment systems in the most efficient manner while avoiding the creation o f 
a separate spill response bureaucracy in every government agency con­
cerned with oil spills. We have also emphasized an increased and 
structured role fo r local communities both to insure that local resources 
are available and that rapid mitigation o f spill impacts occurs when

6 Spill: R e p o n ' o f  t h e  A l a s k a  O i l  S p i l l  C o m m i s s i o n



necessary. The role o f private contingency phins also is defined in this 
section.
Section seven concludes this report with some ideas for improving 
research and development efforts toward oil spill prevention and re­
sponse. We were able to use information gained from around the United 
States by the General Accounting Office and Office o f Technology 
Assessment in their studies done after the Exxon Valdez spill. We also 
were able to obtain substantial information on advanced technologies in 
use by the U .S. Navy that were ignored in the Exxon Valdez incident. 
Finally, we have accumulated infon. ation on advanced spill response 
technology in Great Britain, the Netherlands, West Germany, Norway, 
France and South Africa. Information from the Middle East, the Soviet 
Union and Japan still remains to be gathered, a task we leave to our 
successors. In this section we also include our comments on the use o f 
simulators in crew training.
I f  the commission’ s labors have been successful, the implementation o f 
its proposals should considerably improve the safety o f o il transportation 
by sea. But implementation rests in forums from the White House to local 
council halls, corporate board rooms to legislative chambers. Future 
vigilance rests in the hands o f  state and federal leaders, industry and 
public agency officia ls, terminal operators, tanker officers and w, 
technical advisors and, perhaps most important o f  a ll, citizens exercising 
a watchdog presence and role.

“What I ’m afraid o f is 
that the commission 
could end up being in 
such a defensive mode 
that it could end up 
making the world safe 
fo r  oil spills.”

M l k o  M i l l i g a n ,  K o d i a k

A l a s k a  O i l  S p i l l  C o m m i s s i o n  
h e a t i n g ,  8 / 1 1 / 8 9
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C O M P R E H E N S I V E  P R E V E N T I O N  P O L I C Y

Prevention is the only way to protect the oceans and coastlines from oil 

spills. Once itreaches the water, spilled oil isextremely difficult tocontain 

and collect, even under ideal conditions. A n d  the conditions under which 

oil is spilled are seldom ideal.

General Accounting Office data suggest no more than 10-15 percent of oil 

lost in a major spill is ever recovered. The Office of Technology Assess­

ment estimates that only 3-4 percent of the oil spilled from the Exxon 
Valdez was recovered, despite Exx o n’s summer-long beach cleanup and 
oil skimming effort.

The urgency of establishing strong prevention r olicies for Alaska is also 

suggested by computer-assisted simulations done for the Alaska Oil Spill 

Commission by E C O ,  Inc., of Annapolis, Md. Its report notes that more 

tonnage of crude oil is shipped through the Valdez marine terminal than 

through any other port in the United States. Its simulations show that 

under typical winds and currents a catastrophic spill any time in Prince 

William Sound can be expected to coat the beaches of much of the sound 

and the Kenai Peninsula with oil. A n d  its calculations indicate that under 

policies prevailing at the time of the Exxon Valdez, a similar occurrence 
can be expected in Prince William Sound approximately every 13 years.

Worldwide figures gathered by E C O  show that during the past 20 years, 

tanker spills of the magnitude of the Exxon Valdez— more than 10 million 

gallons —  have occurred approximately yearly. Spills of up to 1 million 

gallons have occurred approximately monthly. As this report goes to 

print, less than 10 months after the Exxon Valdez disaster, the Khark-5 
spill off the coast of Morocco has exceeded 30 million gallons, with the 

full cargo of 72 million gallons still at risk.

Both the frequency of oil spills and the failure of human capacity to clean 

them up argue for strong prevention regimes at every level.

“The die is cast, that 
Prince William Sound 
is going to recover 
pretty much at its own 
rate. And that no matter 
what we do, the rate 
isn’t going to change a 
whole lo t ”
P r o l e s s o r  D a v i d  G .  S h a w ,  U n i v e r s i t y  

o f  A l a s k a

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 2 1 / 8 9
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Recommendation 1 
Prevention as policy

"The most telling 
remark, the president of 

Exxon, Mr. Stevens, 
said that the 

contingency plan 
cannot deal with a spill 

like this."
R e p .  G e o r g e  M i l l e r ,  C a l i f o r n i a

H o u s e  C o m m i t t e e  o n  I n t e r i o r  a n d  
I n s u l a r  A f f a i r s  h e a r i n g ,  M a y  1 9 8 9

Recommendation 2 
Changed attitudes

Prevention of oil spills must be the fundamental policy of all parties in 
the maritime oil transportation system.

Worldwide exper. ;nce has shown repeatedly that containing and collect­

ing significant amounts of oil lost in a spill is beyond present technologi­

cal capability except for relatively small amounts under optimum condi­

tions. Data collected by the U.S. General Accounting Office suggests that 

no more than 10-15 percent of all spilled oil is ever recovered. Full repair 

of environmental and ecological damage caused by a major spill is 

similarly beyond human capabilities. Cleanup and containment technol­

ogy remains primitive, although recent research and development initia­

tives offer promise of some improvement. With present technology, 

natural recovery often is the most effective recourse after a spill hits shore, 

but generations m a y  lose the advantages of environmental quality during 

the recuperation.

These lessons were relearned in the response to the Exxon Valdez spill. 

Given the increasing capacity of supertankers carrying more and more oil 

through the world’s oceans and the acknowledged shortcomings of 

cleanup methods, a sharpened focus on prevention is the key to environ­

mental protection and, indeed, the only adequate response to the increas­

ing risk in the system.

All parties must instill *he attitude that spilled oil in the water is 
unacceptable into the approach of the maritime transportation industry 
in the United States and abroad.

The shipping industry historically has neglected the environmental costs 

to the public of oil spills. Maritime losses traditionally are measured only 

by the financial value of vessel and cargo. Economic calculations have 

emphasized short-term expenses over long-term protection. Attitudes in 

regulatory and response agencies, particularly the Coast Guard, tend to 

reflect a similar disregard for environmental costs. Protecting property 

has a long legal and practical tradition —  witness the Coast Guard’s 

longstanding focus on salvage of vessel and cargo —  while protecting the 

environment still receives too little emphasis. Finally, cost-benefit analy­

ses undertaken by public officials charged with regulating the maritime 

transportation industry sometimes assume that the costs and benefits 

accrue to industry alone, thus neglecting the interests of others affected by 

the risk of accident.

As public concern for environmental protection grows, industry and 

regulatory' attitudes must change. The shipping industry has an incentive
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to adopt stronger approaches to prevention as increasingly it is being 

required to pay for environmental costs previously borne by society.

Because many individuals and communities are placed at risk by 
modern oil transportation systems, citizens should be involved in 
oversight arrangements at every level of government.

Shipping oil involves inherent risk. The risk cannot be eliminated, only 

reduced Citizens deserve to k n o w  and make informed social judgments 

about what constitutes an acceptable level of risk. Reducing the risk 

involves costs, both public and private. Citizens m a y  or m a y  not be willing 

to pay the incremental costs of reducing particular risks, but to make 

informed choices they should be made aware of the tradeoffs involved. 

Present federal committees for oversight and policymaking are made up 

of industry and government representatives. There are no equivalent state 

committees.

The nation and the state need strong, alert regulatory agencies fully 
funded to scrutinize and safeguard the shipment of oil.

The notion that safety can be insured in the shipping industry through self­

regulation has proved false and should be abandoned as a premise for 

policy. Alert regulatory agencies, subject to continuous public oversight, 

are needed to enforce laws governing the safe shipment of oil.

National and state agencies formally vested with responsibility for 

overseeing the environmental safety of oil transportation frequently have 

been complacent. Regulatory authority has been weak, and there has been 

adramatic decline in vigilance since 1981. State authority has been further 

impaired by conflict with federal authority. Funding ordinarily furnished 

to protection agencies has left broad areas of concern without oversight. 

Between disasters, appropriations have tended to decline. A s  federal 

administrations have changed, funding and commitment have fluctuated 

as well. Missions have been attenuated by the addition of further respon­

sibilities without further funds, as in the case of the U.S. Coast Guard, 

whose duties have greatly expanded without a commensurate increase in 

budget.

In such an environment the nation’s maritime oil transportation system 

becomes more, not less, prone to risk of accident. The nation’s regulatory 

agencies must be committed to the safe shipment of oil and other

Recommendation 3 
Citizen knowledge of risk

“ We can’t rely on 
government agencies to 
be the sole watchdog 
over industry."
U n i d e n t i f i e d  w i t n e s s ,  P o r i  G r a h a m ,  

A l a s k a

Recommendation 4 
Regulatory vigilance

“The best way to keep 
the o il from becoming a 
problem is to keep it in 
the ship, because 
historically . . .w e  clean 
up very little o f the oil. 
. . . S o l  guess 
prevention is one of the 
things that we certainly 
would look at as the 
strongest avenue to 
avoid having a 
catastrophe.”
C o m m a n d e r  D e n n i s  R o m o ,  U .S .  

C o a s t  G u a r d

A l a s k a  O i l  S p i l l  C o m m i s s i o n  
h e a r i n g ,  B / 2 1 / 8 9
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hazardous substances, and they must he encouraged by the regular 

oversight of citizens w h o  have the greatest stake in the relevant environ­

ments. With jut such an an invigoration of these agencies, accidents such 

as the Exxon Valdez are bound to increase.

Recommendation 5 
Foreign flag spill prevention

“We should look 
beyond ineffective 

sticks and consider 
some carrots as well. I  

think we should 
consider paying the 

industry to stay ready 
and to stay on top of 

technology—with their 
money, of course.”

P r o f e s s o r  S i e v e  C o l t ,  U n i v e r s i t y  o f  

A l a s k a

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 2 1 / 8 9

State laws protecting the environment from oil spills should be applied 
to foreign flag vessels equally with other vessels engaged in the trans­
portation of oil.

The state has been unduly deferential to constitutional limits supposedly 

restricting a state’s ability to impose containment and cleanup planning 

and equipment requirements on foreign flag vessels. A  changing congres­

sional intent will produce revised judicial interpretations of preemption 

doctrine. While most vessel design features are subject to exclusive 

federal rule, the state is empowered to protect its environment by all 

reasonable, non-burdensome means.

Containment and cleanup planning and readiness regimes established 

under state authority should apply to barge or tanker traffic under any flag 

in the waters of a state.

EXXON VALDEZ DAMAGE

LIGHT DAMAGE

UGHT TO MODERATE DAMAGE 

MODERATE TO HEAVY DAMAGE 

CAVED IN AREA

□
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R E S P O N S I B I L I T I E S  O F  I N D U S T R Y

Public authority can do a great deal to enforce safety standards in oil 

transportation, but industry promises, policies and practices are typically 

the starting point for discussion. Industry bears a heavy obligation to 

operate safely and responsibly, regardless of the regulatory stmcture 

imposed by government.

Alyeska Pipeline Service C o m p a n y  has demonstrated a commitment to 

safer operations since the spill by establishing new procedures, including 

escort vessels, n e w  spill response equipment, speed limits for tankers and 

dictates that tankers stay in designated traffic lanes while pushing through 

ice. S o m e  of these reforms were more sweeping and costly than required 

by government.

Private industry’s task is to carry oil to market responsibly and efficiently. 

Government’s task is to regulate that trade prudently in the public interest. 

The obligation to protect the safety of the public and the environment is 

mutual, and shared by both sides.

“I  think it’s important 
to begin a process of 
informing society about 
the uncertainty, the 
risks and the tradeoffs 
that are involved in 
most human activities 
and especially in these 
kinds of large scale 
resource development 
activities."
P r o f e s s o r  D a v i d  G .  S h a w ,  U n i v e r s i t y  

o f  A l a s k a

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 2 1 / 6 9
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Recommendation 6 
Industry commitment

“Each of the various 
interested parties is 

trying to pass on their 
own real or perceived 

costs to everybody 
else."

P r o f e s s o r  M a t t  B e r m a n ,  U n i v e r s i t y  

o f  A l a s k a

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h o a r l n o ,  9 / 2 1 / 8 9

Alyeska Pipeline 
Service Company

Phillips Alaska 
Pipeline Corporation 

1 .3 6 %

Unocal Pipeline 
C om pany  

1 .3 6 %

AmeroaaHess 
Ppobno Corporation 

1 .5 0 %  -------

Mobile Alaska 
Pipotne Com pany  
 4 .0 8 %

Souice; Atyeska Pipe..._ Service Company

The nation and the state need a private oil transportation system with 
management that is committed to environmental safety.

The Exxon Valdez incident refocuses attention on industry’ s obligation to 
operate safely and responsibly. Decision-making by private industry is 
the first and, in many ways, most important pressure point fo r safety in the 
oil transportation system. Government regulation and public oversight 
can help safeguard the system, but industry can —  and should —  move 
rapidly and effectively on its own to establish procedures to reduce the 
risk o f  o il spills.
Response to the Exxon Valdez disaster illustrated industry’ s ability to 
mobilize quickly after a disaster. Exxon, though unprepared fo r a spill so 
large, responded far more swiftly than any government agency. The 
company committed vast human and material resources and reportedly 
spent more than $1 billion to respond to the spill. (Luckily , Exxon was 
able and willing to bear this expense, but the industry would have had to 
spend comparatively modest sums to provide stringent prevention meas­
ures instead.)
Though the industry’ s safety record is mixed, by and large it has not been 
committed to environmental safety. Driven by competition and profit- 
maximizing goals, the industry has focused on economic efficiency and 
opposition to government regulation, claiming it could operate with as 
great or greater regard for safety without regulation. An industry ideology 
that regulation is a nuisance can drive an industry attitude that the 
objectives o f regulation are also a nuisance.
In addition, maritime liability limits and low levels o f accountability fo r 
o il spills have led to neglect o f the interests o f  those who are not owners 
o f  vessels and cargo but whose exposure to risk makes them stakeholders 
in the system.
Historically, the industry has “ externalized”  the costs o f environmental 
degradation —  that is, shifted the costs to others. As concern about oil 
spills increases, however, industry will be forced to “ internalize”  more o f 
these costs as incentive to protect the environment.
Properly motivated and funded, private industry can move more swiftly 
and effectively than any regulatory agency to correct deficiencies in the 
o il p-ansport system. A tenacious commitment to environmental protec­
tion by industry could do more, quicker than any government inducement. 
Management and shareholders should insist that the traditions and oper­
ating assumptions o f the shipping industry reflect this commitment.
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Responsibilities of Industry

Government and industry should strive to adopt the best available 
standard technology in establishing performance standards.

Consciousness o f the importance o f  prevention, spill preparedness and 
corporate responsibility varies greatly among oil carriers. The blurring o f 
responsibility within each oil company and within the Alyeska consor­
tium, coupled with the independence o f each shipping company and its 
owners, argues fo r uniform application o f  standards by government 
authority.
In the past the o il transportation industry has attempted to reduce virtually 
every performance standard sought, asking that government impose only 
minimum standards and claiming that most carriers voluntarily will 
exceed those minimums. But when accidents have occurred, industry 
representatives have frequently claimed that it has no obligation to go 
beyond those minimums. The public no longer should tolerate this double 
standard —  and the conflict should be resolved as soon and as much as 
possible by the adoption o f improved standards o f performance by 
industry.

Every company shipping oil through the United States should identify 
a full-time environmental safety officer empowered to take recommen­
dations to the highest level of the company.

Corporate performance on safety issues can be significantly improved by 
making safety a specified goal and giving primary responsibility to 
identified managers charged with increasing awareness at the highest 
executive level. Such corporate structures operated effectively, fo r ex­
ample, during construction o f the trans-Alaska pipeline system and 
should be recreated for operations as the system ages and becomes more 
prone to risk.
The designated corporate safety officer should be required to report 
annually to shareholders and the public concerning the safety o f the tanker 
fleet, accidents and near-misses, state-of-the-art technology, and com­
pany plans fo r bringing its fleet into compliance with the most appropriate 
standards.
Public pronouncements by Alyeska and its owners that the company 
employed the best available technology and committed adequate re­
sources to safety purposes turned out to be false. These assurances were 
aid'd by corporate institutional advertising and a sense o f  well-being

Recommendation 7 
Best available technology

Recommendation 8 
Corporate safety executive

' The marine industry 
needs to revamp a ll 
personnel training and 
development programs 
to meet today’s modern 
fleet demands. ”
J e r r y  A s p k i n d ,  P r e s id e n t ,  A R C O  

M a r i n e ,  I n c .

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 1 / 8 9
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arising from the flow of oil revenue to Alaska’s citizens which encour­

aged an atmosphere of laxity in state oversight of oil transportation.

A. report to the public and corporate shareholders should provide accurate 

information about each shipper’s spill prevention plan and preparedness 

posture to encourage greater corporate accountability for safety practices.

Recommendation 9 

Tank farm

“In boarding both the 
Japanese vessel and the 

Soviet vessel I  had no 
problem getting on 

those vessels, but yet 
there w a s  a guard at 

the door of the VECO  
office when I  tried to 
enter that door. And I  

started wondering who 
is really afraid of m e ”

R i t a  T u r n e r ,  S e w a r d

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  7 / 1 4 / 8 9

Tank farm capacity at Valdez should be increased to meet the original 
design requirement for maximum throughput.

Limited storage capacity at the Alyeska terminal can create undue 

pressure on loading and shipping schedules of tankers calling at Valdez. 

Shortage of storage capacity could lead terminal operators to load tankers 

under otherwise marginal weather conditions, for example, to avoid an 

expensive slowdown or shutdown of the pipeline.

It m a y  be that the cost of tank farm construction is high enough that a 

slowdown or risk of slowdown is a preferred cost. If that is the case, 

standards for slowdowns and shutdowns should be clearly stated so that 

safety is not sacrificed to revenue or pipeline flow considerations.
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S T A T E  R E G U L A T I O N  A N D  O V E R S I G H T

The State of Alaska carries primary responsibility for protecting the 

state’s public resources. Neither federal nor local authority and self can 

take the place of strong state regulation of industries that vitally affect the 

economic and environmental welfare of Alaskans.

State authority must be exerted to protect fish and wildlife resources, to 

vouchsafe federal regulation, to oversee industry operations, to inform the 

public of risk, and to insure proper response capabilities in case of 

accident. State government was not fully prepared in any of these 

categories before the Exxon Valdez disaster.

Alaskans have benefited strongly from the production and transportation 

of oil in the state, but they have not invested commensurate resources and 

attention in regulating and safeguarding the operations of the industry. It 

is incumbent upon Alaskans, through their elected officials as well as their 

o w n  efforts, to create workable and effective institutions to protect their 

•' interests in the production and transportation of oil in the state.

“I f  you had an 
enforcement unit in 
place, staffed by the 
people who were solely 
charged with it and not 
distracted by some of 
the other
responsibilities, that 
they would be able to 
take the time to account 
for what are our main 
polluters in the state”
S u e  U b e n s o n ,  E x e c u t i v e  D i r e c t o r

A l a s k a  C e n t e r  t o r  t h e  E n v i r o n m e n t

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 2 1 / 8 9
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Recommendation 10 
Obligation to manage and 

protect

Recommendation 11 
Federal preemption

“I  think what’s missing 
here is an attitude 

among state leaders 
that the buck stops 

hete, with the people of 
Alaska and not in 

Houston or 
Washington, D .C .”

P r o f e s s o r  M a t t  B e r m a n ,  U n lv e r s J I y  

o f  A l a s k a

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 2 1 / 8 9

The people of Alaska should recognize they are the stewards of vast 
natural resources that are the mainstay of their livelihood and a 
national treasure. A mong the obligations of state ste wardship is the duty 
to protect these resources as much as possible from harm.

The State o f Alaska has not spent an amount appropriate to the job  o f 
natural resource management and protection. There are many reasons for 
this, including low recognition o f the magnitude o f the task.
Compare the total amount spent by the people o f  Alaska to manage fish 
and game resources to that fo r overseeing the oil industry. Recognizing 
the importance o f fish and game to the state, the people i f  Alaska have 
spent substantial sums on regulation, enforcement, research and develop­
ment, as well as a statewide system o f citizen advisory committees. The 
amount spent overseeing the oil industry and its safety practices, by 
comparison, is a fraction o f  that total.

The state should adopt stringent standards regulating the transporta­
tion of oil in its own waters without fear of federal preemption.

Alaska has had unsatisfactory experience with federal preemption in the 
field o f tanker safety and local navigational controls, but Congress no 
longer intends to override more stringent state regulation.
In 1976 the State o f Alaska adopted a law giving broad authority to state 
agencies to oversee and regulate the safety o f tanker traffic to Valdez. In 
1977 the o il companies responsible fo r carrying A laska’ s o il initiated a 
lawsuit (Chevron, et al. v. Hammond) challenging the state’ s right to 
regulate the safety o f marine oil transportation on grounds that congres­
sional action and Coast Guard regulation preempted the field. B y 1979 the 
plaintiff companies had gained both a favorable ruling from  the U .S. 
District Court and negotiated concessions from the state. The result was 
a gutting o f key provisions in the legislation.
Industry encouraged the view that it should be allowed to take care o f  its 
own safety matters; that state activity was a needless and obstructionist 
interference with private prerogative; and that left to its own devices the 
industry would emoloy the best available technology with the optimum 
commitment o f  resources. This was not remotely the case.The eviscera­
tion o f the state’ s regulatory framework and the antiregulatory temper o f 
the times laid a foundation for repeal o f the 1976 legislation and a slashing 
o f  state budgetary allocations for oversight. As a result, the role o f  the 
Department o f  Environmental Conservation was sharply reduced. The
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department’ s small staff was overwhelmed by technical licensing and 
permitting activities, leaving no opportunity for the agency to perform its 
role as overall environmental policy watchdog. Though the state retained 
certain powers over water quality, the overall effect o f preemption 
through the federal courts was to reduce or eliminate the state presence in 
the oversight o f oil industry affairs and demoralize state personnel 
engaged in such activity.
In the absence o f the state presence, the already weak federal regulatory 
presence declined further. In 1990 Congress is likely to adopt legislation 
that would eliminate any presumption o f federal preemption in actions 
taken by the state with respect to safety and response. Thus the way is open 
for the state to reassert its historic role in resource protection.

A citizens’ advisory council should be established in the office of the 
governor and given responsibility for overseeing the safe transportation 
of oil, gas and other hazardous substances.

No state agency has as its primary mission oversight o f environmentally 
safe transportation o f  Alaska’ s resources. Regulatory authority over such 
transportation is spread among several agencies that do not always 
coordinate information or resources. The only overall view o f the system 
is exercised by the governor, but he has no single designated officer or 
council to provide information or maintain consistent oversight.
The state should establish a citizens’ advisory council, supported by a 
full-time executive director and small staff, to provide focus to state 
oversight. Members should be chosen from  among the general public, 
selected fo r their concern fo r environmental safety. The council should 
have power to subpoena information and witnesses, to inspect facilities, 
to conduct investigations, and to collect information and statistics on 
safety.
The council’ s duties should be to:

♦ Advise the governor and legislature on the environmental safety o f 
the transportation o f Alaska oil, gas and other substances posing 
environmental risks;

• Advise on potential initiatives in state and federal regulations and 
at the governor’ s request, represent the state’ s interests in the 
development o f multistate compacts and national and international 
policy;

Recommendation 12 
Oversight council

"What we have is a 
system driven by the 
fact the pipeline is 
p im p ing  2 million 
barrels of o i l into the 
sound, and they have to 
get it out of here. They 
choose not to restrict it, 
turn it off, or anything 
else. The decision to 
sa.'l or not to sail is not 
a dispassionate 
decision based on 
weather or traffic.”
R e p .  G e o r g e  M i l l e r ,  C a l i f o r n i a

H o u s e  C o m m i t t e e  o n  I n t e r i o r  a n d  

I n s u l a r  A f f a i r s  H e a r i n g ,  M a y  1 9 8 9
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"What tends to happen 
is D E C  w ill get 

dragged into a septic 
tank argument and it 

will drain away as 
many resources as 

fighting, for instance, 
the Alyeska ballast 

water treatment plant. 
There's a real problem 
with priorities within 

DEC."
S u e  U b e n s o n ,  E x e c u t i v e  D i r e c t o r

A l a s k a  C e n t e r  f o r  t h e  E n v i r o n m e n t

A l a s k a  O i l  S p i l l  C o m m i s s i o n  
h e a r i n g ,  9 / 2 1 / 8 9

Recommendation 13 
Enhanced regulatory 

strength

• Identify unmet needs and recommend priorities, strategies and 
obstacles to achieving them;

• Encourage coordination o f spill prevention and response programs 
currently spread among several agencies that cumulatively deserve 
high priority;

• Make budget and resource allocation recommendations;
• Evaluate programs and recommend elimination o f marginal activi­

ties;
• Recommend changes based on new technologies and scientific 

impacts;
• Designate advisory panels, i f  deemed necessary, including appro­

priate representation, ex-officio, o f  appropriate departments o f the 
state and municipalities, regional o il spill authorities, representa­
tives o f fishing and environmental groups, and shippers, owners 
and residential groups on the pipeline route; and

• Issue an annual report and safety assessment. Reports to the 
governor should include regular statistical and special repons on 
accidents and near-misses, the status o f major risks, the perform­
ance o f  state and federal agencies, and long-term options for 
improving safety.

The state should expand and exercise its regulatory authority over 
environmental safety. Measures voluntarily adopted by industry should 
be backed up by state regulation. Federal technical standards and safety 
requirements should not preclude more stringent state standards.

The State o f Alaska currently does not exercise its fu ll power under the 
U.S. Constitution to regulate environmental safety. Recent congressional 
enactments and judicial decisions make it clear that Congress does not 
intend that states should hesitate to protect local environments with 
greater stringency than the minimums established under federal law. The 
state should have the power, fo r example, to prohibit vessels from 
entering or departing Alaska ports and waters under unsafe circum­
stances.
Regulatory effectiveness also should be improved through assessment o f 
administrative and civil penalties to encourage prevention, no preen­
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forcement review o f compliance orders, environmental audits, stronger 
criminal penalties, and statutory provision fo r citizen lawsuits. Private 
voluntary prevention measures, though commendable, are often ignored 
as memories fade unless backed up by state regulations.

The state should renew and strengthen its authority to conduct inspec­
tions and spill response drills on vessels calling at Alaska ports and 
marine terminals.

The Valdez tanker fleet, built in the 1970s is approaching obsolescence. 
Structural weaknesses, technical malfunctions and other equipment prob­
lems can be expected to increase in frequency and seriousness.
Inspections and repons, done in cooperation with the Coast Guard or 
alone, should include examinations for structural integrity and environ­
mental hazards. Inspection duties may be allocated between the harbor 
administration office proposed in this report and the Department o f 
Environmental Conservation. State authority should include the power to 
levy substantial summary civil fines fo r interfering with inspections or 
failing to cooperate with response drills.
The lack o f any quality control or assurance program on tanker operations 
from Prince W illiam  Sound or Cook Inlet allows serious hazards to arise. 
Coast Guard authorities already perform inspections on tankers calling at 
Valdez, but state inspection would provide an added measure o f safety. In 
the past, when the state and the Coast Guard both inspected vessels, the 
two agencies reenforced each other’ s effectiveness. When the state was 
stopped from making inspections on the grounds that the activity was 
exclusively federal, the quality o f  Coast Guard inspections declined. 
Inspection by two governments is not needless duplication but needed 
redundancy, providing a greater measure o f safety.
The “ two-tier”  system o f quality control was adopted during construction 
o f the trans-Alaska pipeline. The value o f the two-tier system has been 
reenforced by the National Aeronautics and Space Administration 
experience with space disasters. The officia l inquiry into the 1986 
Challenger space shuttle explosion found that system capabilities had 
been stretched to the limit in the winter o f 1985-86 to support the flight 
schedule o f the shuttle program. System capabilities for shipping oil from 
Valdez were similarly stretched to accommodate increasing throughput 
o f the trans-Alaska pipeline to 2.2 million barrels per day without 
increasing other elements o f the system, such as tank storage capacity.

Recommendation 14 
Strengthened state 
inspections

“We are obligated to 
provide systems which 
enhance marine 
transportation safety, 
and we do it 
economically ."
J e r r y  A s p k i n d ,  P r e s id e n t ,  A R C O  

M a r i n e ,  I n c .

A la s k a  Oil Spill Com m ission 
h earin g, 9/1/8 9
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When systems are stretched thin, redundancy in oversight and inspection 
is doubly important to reduce the risk o f catastrophic failure.

Recommendation J5 
State presence at Alyeska 

terminal

Recommendation 16 
State licensing of safety 

managers

Government agencies should be given space at the Alyeska terminal to 
carry out their duties.

State inspection efforts at the Alyeska terminal should be situated so as to 
maintain a continuing presence, instant response and constant vigilance 
over environmental safety at the terminal and on vessels calling there. 
Until the Exxon Valdez wreck, various agency personnel were hampered 
by lack o f  quick and easy access to the terminal. Alaska Department o f 
Environmental Conservation officia ls attempting to inspect Alyeska 
facilities were told they might be required to procure a warrant, a 
laborious and time-consuming process. A more cooperative posture by 
Alyeska staff might result i f  state personnel were seen not so much as an 
opposing force, but as a normal and integral part o f the operation. O ffice 
facilities on-site might normalize relations between government and 
industry officia ls so that regulatory activities, which on occasion can be 
adversarial, need not become unnecessarily antagonistic.

A state licensing system should be established for oil transportation 
system safety personnel, including pipeline pump station and terminal 
managers.

Oil transportation safety managers should be required to show educa­
tional qualifications o r equivalent experience and pass examinations 
reflecting an understanding o f  environmentally safe resource transporta­
tion in Alaska.
Mariners, captains, engineers and ship’ s pilots, a ll water-based transpor­
tation managers, already are licensed to encourage safety and public 
accountability. Sim ilar practices should be established to insure that 
personnel meet a state standard o f professionalism fo r a ll important 
managers in the o il transportation system. Few o f the managers brought 
in to oversee contingency plan development or respond to the Exxon 
Valdez spill had significant prior knowledge o f Alaska environmental 
laws, resources o r local capabilities.
Licensing can significantly help assure knowledge o f prevention and 
response capabilities as well as public accountability. For examp’ 
regardless o f whether particular conduct may be tacitly approved
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tolerated by an employer, a licensee w h o  falsifies a report, bypasses a 

required procedure or otherwise violates the professional obligations 

covered by the license can lose his or her opportunity to engage in the 

employment.

To the extent it does not already have such authority, the state should 
seek from Congress authority to require and enforce prevention and 
response regimes on vessels trading in Alaska or adjacent waters.
Spilled oil recognizes no state boundaries. State jurisdiction is necessary 

because spilled oil m a y  co m e  ashore or ravage important local fisheries 

hundreds of miles from the point of the spill. The risk of breakup of a 

tanker or loss of a barge in the Gulf of Alaska is real. Gulf of Alaska 

shipping routes should be covered by an adequate regional response 

developed under the National Contingency Plan and backed by capabili­

ties of the state, the Coast Guard, the carriers and other relevant authori­

ties.

The State o f Alaska should negotiate interstate compacts with other 
coastal states and provinces for the development of prevention strate­
gies, storage of response capabilities and to effect coordination of assets 
in case of another major spill.

The western coastal states and provinces m a y  share c o m m o n  environ­

mental concerns about spilled oil. Compact agreements have the force of 

federal law and m a y  enable these states to create an appropriate regional 

administration to oversee oil shipping.

The state should require maintenance and personnel audits at oil 
transportation facilities to provide information and pinpoint problems 
in spill prevention.

Accurate, timely information is central to the exercise of the oversight 

function and must be available to all government actors in prevention and 

response. The state can gather information on conditions relating to spill 

prevention through technical maintenance audits, thereby supporting the 

work o f the state advisory council and regulatory agencies. Technical and 

personnel audits m a y  be done by outside contract.

Recommendation 17 
Enforcement in state waters

Recommendation 18 
Interstate compacts

Recommendation 19 
Maintenance and personnel 
audits
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Recommendation 20

M u r in e  p i lo t  q u a lif ic a t io n s

Recommendation 21 
State as co-insured

Recommendation 22 
Remote spill response

Training and experience standards for marine pilots in Alaska should 
he upgraded to require actual experience in A laska operations of vessels 
at thresholds of 60,000 and 150,000 deadweight tons.

Training and experience requirements have been reduced for pilots of 

large tankers in Prince William Sound and Cook Inlet since the late 1970s, 

allowing pilots to qualify for very large ship operations on insufficient 

experience. While no accidents have been caused by this circumstance, a 

system with mu'tiple thresholds is inherently safer.

Insurance policies should identify the State of Alaska as an additional 
insured or named beneficiary.

The shipping industry is responsive to economic incentives. Insurance 

premiums and premium requirements create incentives. The insurance 

industry is responsive to the needs of co-insureds. Such practices were 

required during construction of the trans-Alaska pipeline. There is every 

reason to revive them.

The state should set rigorous requirements for private oil spill preven­
tion and response capability in remote locations. The state also should 
develop response plans for major spills and articulate a prevention 
program from the Aleutian Islands to the Arctic.

Despite the state’s obligation to respond to major spills, only if private 

resources are committed to prevention systems and response can an 

acceptable reduction in risk be achieved.

Marine traffic in arctic Alaska already poses unacknowledged risk. Fuel 

provisions delivered by sea and vessels fueled by oil create risks of 

damage in these hazardous and environmentally fragile waters. Spills are 

usually impossible or m u c h  more difficult to contain and collect in arctic 

waters. Immediacy of response is the key to cleanup if a spill occurs.

Measures should be undertaken to reduce spill risk in the arctic, including 

better vessel tracking and contingency plan requirements for all large 

vessels transiting the arctic, and for smaller vessels carrying oil or major 

fuel supplies.
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Given the high risk involved in arctic oil transportation, the options for Recommendation 23
developing systematic en vironrnental safety protections for this region Arctic prevention research
should be a priority for scientific authorities. priority

The long-term need to develop environmental safety regimes of great 

stringency cannot be ignored. Development of arctic oil discoveries 

dependent on maritime transportation should await the preparation of 

approved systems of oil transportation using experience gained from the 

trans-Alaska pipeline system. But any increase in traffic simply to 

accommodate increases in oil production should be accompanied by a 

major increase in preventive safety.

The state should establish a task force to review the environmental 
safety of the trans-Alaska pipeline system independently or in concert 
with a federal counterpart.

More than enough evidence is available regarding sharply incre asing risk 

of a pipeline breach and raising questions regarding g o v e m m e n  t response 

capability. O n  the advice of contractors showing evidence jf massive 

corrosion problems with the pipe, Alyeska already has undertaken a 

review and reconstruction program of the trans-Alaska pipeline system. 

The state was intimately involved in oversight of the original design and 

construction of the pipeline. This pattern of oversight should be renewed 

to protect the same public interests.

The task force should make recommendations to better oversee the long­

term safety of the pipeline and gathering system. Specifically, it should 

review the environmental safety of:

• the trans-Alaska pipeline and gathering system;

• applicable government and private contingency plans; and

• the response plans and capabilities of government agencies.

The commission endorses the concept of a presidential task force on 

pipeline safety as proposed by Congress and urges that provision be made 

for state participation.

Recommendation 24 
Pipeline evaluation

“The community must 
be imbedded in the 
bureaucracy because 
this is the only way 
oversight is going to 
happen. I t ’s the only 
way that continued 
community involvement 
is going to happen. And 
it's the one way to 
guard against apathy if  
you don’t have another 
oil spill for 20 years.”

J i m  S y k e s

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 2 1 / 6 9
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Recommendation 25

State harbor administration

“I  would promote that 
there is a state group 

that deals with marine 
transportation, kind of 

a one-stop shopping 
group"

J e r r y  A s p l a n d ,  P r e s i d e n t ,  A R C O  

M a r i n e ,  I n c .

A l a s k a  O i l  S p i l l  C o m m i s s i o n  
h e a r i n g ,  9 / 1 / 8 9

The state should create harbor administration offices for Prince Wil­
liam Sound and Cook Inlet to help regulate traffic and navigation and 
to implement terminal and vessel inspections.

Local oversight of navigation and port operations can improve cc ions

by bringing local perspectives to bear. A  harbor administration office 

should have the power to:

• Regulate traffic and navigation issues not preempted by Coast 

Guard regulation to impose more exacting standards in the best 

interests of the state.

♦ Advise and oversee the Coast Guard’s management of such issues 

and make recommendations for changes;

* Certify and declare disasters, and order state management of a spill 

in the port area; and

• Assume functions given under contract by the Coast Guard and 

participate in joint management arrangements.

The state asserted greater control over harbor activity in the mid-1970s, 

but conceded its management prerogatives in negotiations leading to a 

resolution of the Chevron, et al., v. H a m m o n d  lawsuit. Pending legislation 

clarifies congressional intent that the state m a y  undertake safe';y regula­

tions relating to local harbor conditions, weather and the like, and that the 

vessel must follow the more stringent rule. Collaboration with federal 

authority is required to assure that no direct conflict with Coast guard 

regulations are involved and that optimum safety conditions are observed.

In the event of a spill, the harbor administration at Valdez probably would 

be the headquarters of the on-scene commander carry ing out the governor’s 

delegated emergency authority.

Oil transports:, ' Inlet, a body of water widely noted for its 

extreme tides, i \ nnds and ice conditions, faces a high risk of

spills. Though smaller volumes of oil pass through Cook Inlet than Prince 

William Sound, similar oversight arrangements should be duplicated 

there, allowing for appropriate variations in representation and the 

difference in geographic circumstances.

Research done for the Alaska Oil Spill Commission indicates that a major 

spill of between 300 and I million gallons can be expected in Cook Inlet 

approximately every 2.2 years, a spill of between 1 million and 9 million
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gallons about every 24 years, and a spill o f 9 million gallons or more about 
every 66 years. Oversight arrangements should be created to provide 
appropriate public accountability and awareness o f spill risks.

A system of regional advisory councils should be formalized understate 
authority to oversee harbor administration, state andfederal regulation 
and private safety functions.

The people living closest to a danger have the most to risk and are the most 
like ly to insure that readiness and alertness are maintained. As a Prince 
W illiam  Sound resident told the commission, “ People take care o f the 
things they love.”
Regional oversight councils can both encourage protection o f  local 
resources and provide an opportunity to make use o f local residents’ 
knowledge o f conditions and needs in crafting workable spill prevention 
and response policies. Regional advisory councils should provide ad\ ice 
to the statewide policy council proposed in this report and respond to its 
recommendations. A similar council should be considered fo r permanent 
oversight o f the trans-Alaska pipeline system.

Local governments should be represented on the regional advisory 
councils and the harbor administration.

Local residents complained that their views and knowledge often were 
ignored. Residents in small villages, in particular, believed they were 
bypassed despite their great, direct interest in events. Villagers rarely are 
able to send delegates to advisory boards, even though their lives may be 
severely traumatized by a spill. Special provisions should be made to 
assure no neglect o f these stakeholders.

Recommendation 26 
Regional advisory 
committees

Recommendation 27 
Local government 
representation
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F E D E R A L  R E G U L A T I O N  A N D  O V E R S I G H T

Congress has mandated a comprehensive system to protect the safety o f 
o il and gas transportation, but for lack o f  enthusiasm and underfunding 
enforcement has been a failure. The quality o f federal oversight o f oil 
transportation in Alaska was typified by the U.S. Coast Guard, whose 
safety and regulatory efforts gradually declined for most o f the decade 
leading up to the Exxon Valdez disaster.
The Coast Guard supported safe traffic monitoring systems and design 
standards, including double-hulled tankers, when the trans-Alaska pipe­
line system was approved in 1973. But by 1978, after strong industry 
opposition to doubie hulls in international regulatory forums, the Coast 
Guard backed o f f  its support. The Coast Guard also imposed stringent 
safety inspections and vessel monitoring practices during the early years 
o f  tanker operations after the opening o f the pipeline in 1977. Inspection 
and monitoring efforts waned noticeably after parallel state inspections 
were stopped in 1979, and gradually thereafter as Coast Guard funding 
and resources fo r these activities declined.
Some federal agencies performed admirably in events surrounding the 
spill —  notably the U.S. Army Corps o f Engineers and the U.S. Navy in 
cleanup response efforts and the Coast Guard itself in successful meas­
ures to salvage the ship and the unspilled cargo. As a rule, however, 
federal authority must be reinvigorated in several ways i f  it is to provide 
significant leadership in the safety and oversight o f  maritime oil 
transportation.

"Figure out what 25 
percent of the nations 
o il is worth ”
R e p .  G e o r g e  M i l l e r ,  C a l i f o r n i a

H o u s e  C o m m i t t e e  o n  I n t e r i o r  a n d  

I n s u l a r  A f f a i r s  h e a r i n g ,  M a y  1 9 8 9
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Recommendation 28 
Double hulls and vessel 

design

Hull designs of the 93 tankers 
registered for A laska trade.

Double Bottom and 
Doublo Side

Recommendation 29 
Mandatory traffic control

Double hulls and other technological advances in lank vessel design 
should be required on an accelerated timetable, inch, ding prohibition 
of nonqualifying vessels, regardless offlag registry, in all U.S. waters.

The loss o f o il from the Exxon Valdez wreck would have been substan­
tially less if the vessel had had a double hull o f appropriate design. A U .S , 
Coast Guard study undertaken after the accident indicated that up to 60 
percent less o i l— about 6 m illion gallons —  would have entered the water 
i f  the Exxon Valdez had been equipped with a double hull. Double hulls 
already are required fo r chemical tankers and gas carriers to provide 
maximum protection to cargo tanks. A study for the Alaska O il Spill 
Commission by ECO, Inc., o f Annapolis, Maryland, says double hull 
design “ provides the highest probability o f surviving damage, either from 
a collision o r grounding, with no loss o f cargo.”
Technical measures to reduce risk o f accident and o il spillage have been 
advocated by naval engineers and others over the past two decades, but 
this advocacy has not produced significant voluntary changes in the way 
the industry does business. Suggestions regarding multiple screws, horse­
power enhancement and other design overbuilding proposals to enhance 
safety have received only a negative response. Required changes are 
necessary, particularly as the size and carrying capacity o f modem 
supertankers has increased.

Mandatory traffic control systems should be installed in due course in 
Cook Inlet, Prince William Sound and all waters of the U.S. where an 
equivalent or greater risk occurs.

Any o f  several common practices relating to positive vessel traffic control 
would have prevented the Exxon Valdez from straying so far o f f  course as 
to run aground on Bligh Reef. The wreck would not have occurred i f  there 
had been a traffic control system covering operations to Hinchinbrook 
Entrance, as was promised by owners o f the trans-Alaska pipeline system 
at the time the system was approved. The wreck would not have occurred 
i f  Loran C retransmit o r radar had provided reliable coverage to Hinch­
inbrook Entrance, as was promised by the owners. And the Exxon Valdez 
wreck would not have occurred i f  the Coast Guard had not, according to 
regular, informal practice, given permission to the vessel to move outside 
established tanker lanes.
The Exxon Valdez wreck would have been less like ly i f  the vessel had been 
traveling at lower speed and would not have occurred i f  the captain had
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chosen to push through ice in the traffic lanes at low speeds, as was more 
common practice in the early years o f  operation o f the Valdez terminal.
A mandatory vessel traffic control system operated by personnel more 
experienced that those now posted to the advisory system would require 
strict monitoring o f a vessel’ s position in relation to traffic and known 
hazards and would prevent corner-cutting to save time, a conspicuous 
cause o f the well-known Torrey Canyon disaster.

Crew levels on tank ships must he established to reflect manning needs 
under emergency conditions, not just normal operating circumstances, 
and must reflect the need to avoid fatigue and overtime among those 
with responsibility for safe navigation.

Crew sizes and fatigue factors have been subjects o f  investigation since 
tht  Exxon Valdez accident. A second qualified officer on the bridge would 
have made the wreck substantially less likely by increasing the likelihood 
that the bridge would have been alerted to the ship’ s errant position, the 
impact o f  the automatic steering mechanism, or to alternative last-minute 
navigation strategies fo r avoiding the reef, in time to avert the accident. 
S im ilarly, the wreck would have been less likely i f  crew members and 
ship’ s officers required to do double duty in Valdez harbor during ioading 
operations had not been subject to fatigue.
A 1984 survey indicated that the ability to make schedules is viewed as 
the single most important factor in a company’ s evaluation o f  a captain’ s 
performance. Under such circumstances, a captain is strongly motivated 
to run whatever crew he has as long and as hard as necessary to meet the 
required schedule, despite formal duty time limitations. National Trans­
portation Safety Board hearings on the Exxon Valdez accident showed 
that several crew members —  including Third Mate Gregory Cousins, 
who was at the helm at the time o f the accident —  had worked extraordi­
narily long hours the day o f  the wreck. This practice is not rare in the trade.
Crew training standards must be strengthened and retraining and reexami­
nation reviews tightened. Physical standards, in addition to those pro­
scribing alcohol o r drug abuse, must be met. A captain having a “ predict­
able”  heart attack is o f no more use than one under the influence.

Recommendation 30 
Crew levels

“The tradeoff in risk 
involved with a double 
hull is that to carry a 
given amount of oil, 
you now have to have 
60 percent more 
tankers, and if  you do 
the arithmetic that’s the 
way it comes out."
F r a n k  l a r o s s l ,  P r e s i d e n t ,  E x x o n  

S h i p p i n g  C o m p a n y

A l a s k a  O i l  S p i l l  C o m m i s s i o n  
h e a r i n g ,  9 / 1 / 8 9
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Recommendation 31 
Coast Guard role

Coast Guard 
Budget Comparisons

1982
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Sauce. the Seattle Times

The mission of the U.S. Coast Guard to protect the safety o f navigation 
should be defined specifically to include the safe transportation of oil by 
sea. Sufficient funding, resources and institutional support should be 
given to insure the strengthening this purpose.

For reasons that include not just underfunding, but also confusion o f 
mission and an unduly friendly relationship with industry, the Coast 
Guard has failed the American people in providing oversight o f the 
country’s oil transportation system. Enforcement must be strengthened 
and the penalty structure raised to a point where it weighs in the economic 
calculations o f each company.
While various Coast Guard units have operational responsibilities for 
tanker safety, the Coast Guard’ s primary mission is not the environmen­
tally safe transportation o f o il by sea. There is a general disposition in the 
agency to keep commerce moving without regard to all environmental or 
social costs. This disposition may be in conflict with the need to “ fo llow  
the book”  to insure safety. The lack o f particular focus on the environ­
mental risks o f o il transport was revealed in the system weaknesses that 
permitted the wreck o f the Exxon Valdez.

The Coast Guard commandant is selected by the president and accord­
ingly is like ly to reflect the philosophical perspective o f the times. After 
President N ixon ’ s declaration o f  a policy o f oil independence, which 
President Carter pursued through establishment o f a Department o f 
Energy, the national mood under President Reagan moved to industrial 
self-regulation. This mood was reflected in a greater resonance with 
industry wishes in Coast Guard performance. Relaxed regulation has 
contributed to a lack o f progress in maritime environmental safety. Safety 
does not do well in a laissez-faire environment.
Underfunding and relaxed attitudes toward regulation increased the 
likelihood o f  the Exxon Valdez wreck in several ways. The junior Coast 
Guard personnel posted to Valdez did not think they had the authority to 
instruct tanker operators in navigation or to require frequent position 
reporting. Only one Coast Guard employee was on duty at the time o f the 
accident. The wreck would not have occurred i f  the Coast Guard had 
prioritized the installation o f up-to-date vessel monitoring systems. The 
wreck would have been less like ly i f  the Coast Guard had exercised strong 
oversight o f crews and manning practices.
The Coast Guard’ s power to determine required crew levels is o f little 
consequence as exercised. The determination is largely a paper exercise 
in which the shipper submits a proposal that typically is routinely
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approved without inspection, sea trials or a determination o f need under 
foreseeable emergency or unusual conditions.
In the normai course, Coast Guard personnel retire or transfer to the 
shipping industry in large numbers, particularly at die executive level. It 
may be that the prospect o f working for industry is reflected in the attitude 
o f some Coast Guard personnel. The “ revolving door”  and the resulting 
sympathy o f interests between regulators and the regulated is a common 
problem in other areas o f  government service.

Congress should revisit the antitrust exemption granted to marine in­
dustrial insurance to require that premiums reflect design and opera­
tional considerations in accident prevention and pollution abatement.

The shipping industry is responsive to economic incentives. Insurance 
premiums and premium requirements create incentives. Congress has 
adopted special provisions concerning the conditions under which marine 
insurance is exempt from  antitrust regulation. Various requirements must 
be observed as a condition o f the exemption. These conditions should 
require additional features affecting premium structure and loss control to 
encourage design improvements and operational practices that enhance 
environmental safety in the shipment o f oil.

Congress should require corporations transporting oil or hazardous 
substances to file environmental safety reports as part of theirSecurities 
and Exchange Commission 10K filing. These corporations also should 
include a separate environmental report card in their annual reports to 
shareholders.

Safety is a factor in long-term profitability that may be neglected in 
management preoccupation with annual profit. Safety is a factor o f cost 
and accountability. SEC requirements are intended to inform investors o f 
facts needed to assess risk. A company’s record and status concerning 
environmental safety should be available to inform such assessments.
A company responsible fo r oil transportation should report to its share­
holders on the safety o f its operations in addition to their profitability. The 
report should include an account o f accidents, close encounters, techno­
logical developments, goals and objectives. This information should also 
be collected fo r the government’ s report.

Recommendation 32 
Insurance premiums to 
reflect risk

Recommendation 33 
Corporate safety reporting

“A lot of the Coast 
Guard personnel that 
came in did not have an 
understanding or a 
local knowledge of the 
area. I  think that should 
he ... Local knowledge 
is going to be a key 
ingredient.”
J i m  B u t l e r ,  K o n a I  P e n i n s u l a  

B o r o u g h

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 7 / 8 9
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Recommendation 34 
International action

Recommendation 35 
Offshore tanker lanes

The meaning o f corporate democracy should involve fu ll discussion o f all 
matters shareholders may care about. Environmental responsibility is a 
large part o f corporate social responsibility fo r most large corporations, 
and certainly for companies carrying oil or hazardous substances. Share­
holders should be kept informed o f the corporation’ s stance toward its 
environmental record.

The United States should pursue an aggressive policy in bilateral and 
international regulatory forums to demand safety improvements. The 
practice of deferring to international transportation safety standards in 
U.S. waters should cecse. Environmental regimes established by state 
or federal government should apply to tanker or barge traffic under any 
flag in U.S. waters.

U.S. law should provide fo r the protection o f  U .S. waters, resources and 
regulatory standards regardless o f  whether international standards are 
consistent with them. Trade with the United States is at a high enough 
volume that this country should set the standard fo r environmental safety 
rather than accept a lower standard set by other nations.
Improvements in international safety standards have not been commen­
surate with growth in maritime oil transportation. The policy o f the United 
States in international forums has been cautious, and forums have been 
dominated by U.S.-based multinational corporations to the disadvantage 
o f environmental protection. American policy should be reoriented 
toward leadership in the establishment and maintenance o f rigorous 
standards o f safety and environmental protection. The United States 
should pursue bilateral agreements with its North American neighbors 
and its trading partners to provide cooperative standards, enforcement 
and spill response. The need fo r international spill response systems is 
shown dramatically by the 30 m illion-gallon spill from  the Iranian 
supertanker Khark-5 o f f  the Morocco coast in December 1989. Interna­
tional standards should be viewed as a floo r beneath which U .S. require­
ments w ill not fa ll rather than a ceiling above which they cannot rise.

Tanker lanes should be established to keep tankers and fuel barges in 
the Gulf of Alaska and North Pacific trade at least 100 miles offshore.

Time is critical in efforts to protect coastlines from oii spill damage. In the 
event o f tanker collision or breakup at sea, sufficient distance from 
imperiled coastlines can provide time to prepare defenses for key re­
sources or habitats before oil reaches them.
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A system of tracking large vessels in the North Pacific should be 
developed.

The technology exists at modest cost to take the “ search”  out o f  search and 
rescue by tracking vessels broadcasting a signal on the high seas. Similar 
systems are required on all commercial air carriers and should be done for 
vessels. The system would not on ly enhance the environmental safety o f 
tankers but also fo r modest marginal cost would enhance life safety 
systems in one o f the most hazardous areas in the world.

Congress should ask the president to require the administrator of the 
Environmental Protection Agency and the secretaries of Transporta­
tion and Commerce to issue a special report on the safety of oil 
transportation by sea. Annually thereafter, the Office of Science and 
Technology Policy or the Council on Environmental Quality should 
report on progress made by all parties, close encounters and accidents 
during the year, and emerging issues in the field.

No federal agency has as its primary mission oversight o f the environmen­
tally safe transportation o f  oil. The focus provided by a presidential-level 
report on the safety o f maritime o il transportation would help alert the 
nation and the federal government to shortcomings in the system, as well 
as emphasizing the importance o f safeguarding this system.
The report to the president should include:

• A history o f accidents involving oil, gas and hazardous substances;
• An assessment o f  current risks and safety practices with reference 

to national energy policy;
• An assessment o f prospects for progress in the enhancement o f 

prevention technologies and techniques;
• An account o f the activities o f all federal agencies with responsi­

bility fo r maritime safety, including a report on maritime recom­
mendations o f  the National Transportation Safety Board, actions 
taken on them and reasons recommendations may have not been 
followed;

• An account o f penalties levied for violations o f o il, gas and 
hazardous substance transportation safety regulations;

Recommendation 36 
Tracking vessels in the 
North Pacific

Recommendation 37 
Presidential Report

"The few Coast Guard 
people that I  have met 
in the f ie ld  are green. I 
mean, they reminded 
me of summer hires. 
They were kids right 
out of school, and I  
can’t help feeling that 
the powers that be are 
up there telling them to 
get those guys out of 
here and get this signed 
off so we can get this 
paper work, this paper 
chase done and get on 
with our business of 
running government."
R i c h  K in g ,  U p p e r  C o o k  I n l e t  

f i s h e r m a n

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 7 / 8 9
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• A specific report on the safety o f the trans-Alaska pipeline system, 
the preparation o f which should include adequate provision for 
state participation; and

• An overview evaluation o f the effectiveness o f private contingency 
and public response plans to oil spills in U.S. waters.

The Alaska trade is substantially less than a fifth o f the maritime oil 
transportation system requiring national oversight. Either a strengthened 
Council on Environmental Quality o r a more focused new agency as a 
watchdog over national environmental protection might better serve the 
nation’ s interests in reporting on the protection o f  the marine environ­
ment.

“In spills of this kind 
the Coast Guard has 
primary jurisdiction, 

and it is only when, as I  
. understand the law, 

only when the 
responsible party either 

refitses to clean up or 
fails to do the job that 

the Coast Guard has 
the ability to step in "

D e n n i s  K e l s o ,  C o m m i s s i o n e r

A l a s k a  D e p a r t m e n t  o f

E n v i r o n m e n t a l  C o n s e r v a t i o n

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  8 / 3 1 / 8 9
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G O V E R N M E N T  R E S P O N S E  P O S T U R E

Alaska and other states have depended upon the National Contingency 

Plan toorganize catastrophic spill response, but the Exxon Valdez incident 
illustrated the emptiness of its promises. The N C P  provided neither the 

resources nor the manpower for effective action against a 10.8 million- 

gallon spill.

What is required in a successful oil spill response is to blend the resources 

of state, federal and industry response teams into an effective organiza­

tion, and to provide sufficient manpower and resources to make a 

significant attack on the spill within 24 hours.

The greatest weakness of the NC P ,  as revealed in the Exxon Valdez 
incident, was that it failed to establish the firm, predesignated working re­

lationships that are vital to a successful emergency response. Yet if that 

had been accomplished, it only would have revealed the weaknesses in the 

rest of the plan; lack of materiel, lack of trained manpower and lack of 

*■ established c o m m o n  goals.

“What really happened 
here is that the system 
fa iled . We were down to 
the kicker on the 
football team making 
the tackle, and no 
coach wants that.”
V i c e  A d m i r a l  C l y d e  R o b b in s ,  U .S . 

C o a s t  G u a r d

C o m m i t t e e  o n  I n t e r i o r  a n d  I n s u l a r  

A f f a i r s  h e a r i n g ,  M a y  1 9 8 9
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Recommendation 38 The spiller should not be in charge of response to a major spill. A spiller
Government in charge should be obligated to respond with all the resources it can summon, but

government should command that response.

“It ’s just a simple 
question o f who’s in 

charge
J i m  B u t l e r ,  K e n a i  P e n i n s u l a  

B o r o u g h

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 7 / B 9

Response should be a cooperative effort o f government and industry 
under the direction o f either the state or federal government, depending 
on which one has the stronger interest o r can marshal resources more 
quickly and effectively.
The spiller was obliged to respond to the spill under contingency plans in 
effect at the time o f the Exxon Valdez wreck. Neither Alyeska Pipeline 
Service Company nor Exxon Shipping Company was prepared to respond 
to a spill o f such magnitude. The handoff o f  spill response authority from 
Alyeska to Exxon was not anticipated by all authorities and contributed 
to command confusion. Key decisions, such as the focus on “ Corexit,”  an 
Exxon dispersant, were unduly influenced by the fact that the spiller was 
in charge o f  the spill.
Sp ill response regimes should provide for government direction o f  the 
response effort, with the fu ll participation and resources o f both the spiller 
and government. Small spills, according to DEC regulations, can con­
tinue to be handled by the spiller.

Actual Cleanup vs. Intended Contingency Plan Cleanup
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Congress should either strengthen the Coast Guard’s oil spill response 
capability or transfer oil spill containment and cleanup responsibilities 
to the U.S. Army Corps of Engineers.

One o f the real and relatively unsung success stories in the response to the 
Exxon Valdez disaster was the work o f Exxon and the U.S. Coast Guard 
in lightering crude oil o f f  die grounded vessel and later moving the ship 
safely o f f  the reef. That success is a marked contrast to the failure o f all 
efforts to contain and collect the oil that escaped in the accident.
By tradition and practice, the Coast Guard has developed considerable 
expertise and experience in salvage and rescue, but comparatively little 
ability in oil spill response. The Coast Guard is seriously underfunded and 
underdirected in the the field o f oil spill response. The Coast Guard has 
been given one mission on top o f another— most recently drug interdic­
tion, a critically important task— without proportionate increases in 
appropriations. Thus the Coast Guard is obliged to do too many things for 
too many people and is not doing at least this one well.
Corps o f  Engineers and U.S. Navy equipment and workforces were the 
largest component o f public response to the Exxon Valdez spill. There is 
a long history o f cooperation between the Corps o f Engineers and the 
Navy. The Navy has long experience in spill cleanup. Approved career 
patterns in the Corps o f Engineers allow the development o f career-long 
expertise and professionalism in a particular specialty. The Corps o f 
Engineers’ dredging capacity (which can be convened to skimming and 
o il recovery) and its nationwide mission involving the movement o f 
water, soils, the management and preservation o f wetlands, give it an 
unmatched spill response presence in all regions o f  the country.
Transferring spill response duties to other agencies would allow the Coast 
Guard to focus on tasks it does well— salvage and rescue— while permit­
ting greater expertise o f other agencies to be brought to bear on cleanup. 
Short o f a formal transfer o f functions, the Coast Guard should consider 
entering into delegation agreements for spill response functions.

The Environmental Protection Agency is not adequately funded and 
staffedfor oil spill prevention and response. Unless the agency receives 
sufficient resources, these functions should be delegated to the states or 
transferred to agencies better able to perform them.

The Environmental Protection Agency commitment o f staff and funding 
to activities in Alaska does not support the public perception that the

Recommendation 39 
Coast Guard role in 
response

“It’s very important 
that a defined chain of 
command is 
recognized. You’ve got 
a couple of windows of 
opportunity in the 
in it ia l management of a 
spill. You’ve got 12 
hours, which is one tide 
cycle, a flood and an 
ebb. And then you've 
got, I ’d say, four days 
and then after that it’s 
gone.’’
J i m  B u t l e r ,  K e n a i  P e n i n s u l a  

B o r o u g h

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 7 / 8 9

Recommendation 40 
Role of Environmental 
Protection Agency
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“One of the big 
problems in this o il 

spill situation was that 
for the first couple 

weeks probably over 50 
percent of management 

energy was spent in 
organizational 

determination and role 
decision

D a v e  U e b e r s b a c h ,  M u l t i a g e n c y  

C o o r d i n a t i o n  G r o u p

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  8 / 3 1 / 8 9

Recommendation 41 
State takeover of oil spills

One barre l o f o il = 42 gallons

o n

agency oversees protection o f the environment. The EPA has no Alaska 
presence and is unfamiliar with local conditions. The agency performs its 
mission in Alaska only by delegation; fo r example, it has contracted with 
the Bureau o f Land Management for spill response duties in the trans- 
Alaska pipeline corridor.
The EPA ’ s response to the Exxon Valdez disaster was limited, though it 
did provide expertise in water sampling and environmental analysis. Only 
a narrow range o f approvals and disapprovals o f chemical response 
techniques were asked o f the EPA in this incident. But it did not perform 
well even this limited task due to a lack o f adequate testing and a backlog 
o f approval authorization actions.
The EPA had no capacity to propose response strategies to the Exxon 
Valdez wreck, only to pass on the proposals o f others. For example, the 
agency was in no position to propose alternatives to Corexit, Exxon ’s 
patented dispersant, or to challenge its use. The causes o f  this perform­
ance lapse include inadequacies in the research and development budget 
o f  the agency.
Although it is form ally identified as the federal government’ s lead 
responder on land spills, the role o f  the EPA in such events has not been 
conspicuous. The agency has no capability in Alaska to regulate o il spill 
prevention or plan fo r contingencies and has on ly a limited capacity to 
respond to a spill by flying people into the state in an advisory role.

The state should empower itself to take over direction of the response to 
any spill in Alaska waters.

There is no indication the federal government is inherently better suited 
than the State o f Alaska to respond effectively to an o il spill in Alaska 
waters. Indeed, the state often w ill have more response resources than the 
federal government as well as a greater knowledge base concerning local 
circumstances. The state’ s resources and expertise generally w ill be more 
readily available in the crucial early hours o f a spill.
The state has a consdtutional obligation to protect its own resources and 
the primary responsibility to assist its own citizens. Considering the 
limited capabilities o f federal agencies to respond to a variety o f  contin­
gencies and the industry’ s conflict o f interest, the state can never rely 
completely on the United States government or on industry to protect the 
resources o f the state, whether on federal or state lands.
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The state’ s authority should include the power to command the spill 
cleanup, to apportion scarce public and private resources, and to set in 
motion an emergency procurement process that w ill bypass the red tape 
that was a conspicuous element in the response to the Exxon Vahlez 
wreck.

E ven when the federal go vernment maintains authority o ver a spill, the 
scheme for direction and command should permitfull cooperation with 
state authorities.

Though primary responsibility fo r the salvage o f vessels and the safety o f 
crews should remain with the Coast Guard, pollution abatement may be 
left to the direction o f state authorities indicating a willingness and 
capacity to do so with the support o f  federal resources. In particular, the 
state on-scene commander should be empowered to give binding direc­
tions to a spiller concerning particular response strategies. Community 
impact functions should be left to the standard emergency response 
command system.

The state should establish community-based response depots under the 
management of the state Department of Military and Veterans Affairs.

A major o il spill is in many respects analogous to emergencies such as 
floods, forest fires and earthquakes. Persons trained in emergency sys­
tems to mobilize a large workforce quickly and with the required urgency 
tend to be better equipped to respond to a major spill. Those specially 
trained in environmental protection perform better in advice on establish­
ing goals and objectives and in evaluating the impact o f the operation.
A state response committee made up o f representatives o f the appropriate 
state and federal agencies should be created to review state response plans 
and participate in periodic drills.

Local volunteer and part-time spill response units should be estab­
lished, trained and equipped under the direction of the state Department 
of Military and Veterans Affairs.

Trained volunteer and pan-time spill response units, properly trained, 
supervised and mobilized, should be prepared to protect critical habitat by 
keeping oil from reaching the shore or protected areas. The work o f

Recommendation 42 
State role under federal 
authority

Recommendation 43 
State response depots

Recommendation 44 
Immediate local response
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Cordova fishing community mobilizing a “ mosquito fleet”  to protect fish 
hatcheries after the Exxon Valdez wreck is an instructive example. The 
local experience, knowledge and equipment o f a trained volunteer corps 
should be put to work to help protect local resources.

Recommendation 45 
Comprehensive regional 

response plans

Recommendation 46 
Regional response capability

Recommendation 47 
Emergency economic 

maintenance

The state should develop regional response plans revie wed by appropri­
ate regional advisory committees. Private contingency plans should be 
developed that presume and mesh with the regional response plan.

Regional committees should be made up o f local community members, 
state and federal agencies and industry. They w ill prepare the regional 
response plans and participate in drills to insure readiness. When a spill 
occurs this committee makes decisions regarding the region and reports 
to the on-scene commander. During the aftermath o f the Exxon Valdez 
wreck the best example o f a coordinated response was the response in 
Seward. The incident command system was fu lly  employed and was able 
to carry out a well-managed, organized response.
These committees need to be predesignated before spills so they can 
participate in the planning process and be even more effective in respond­
ing to spills when they occur.

The regional response capability designated in the regional response 
plan should be able to respond to a major spill with the speed of a fire 
department to protect habitat and contain, transform, recover or destroy 
a major spill before it reaches shore.

Time is the critical factor in all attempts to limit the environmental 
damage in a major spill by keeping o il o f f  the shore. Regional response 
organizations must perform swiftly and with clear command and control 
to maintain the hope o f  keeping oil o f f  the beach.

The state should sponsor a system of emergency economic maintenance 
for persons immediately and seriously affected adversely by a spill.

The financial victims o f  a spill should not be subject to economic 
pressures to settle their claims quickly. Victims whose injury is indirect 
also should receive some early relief. The economic maintenance system 
should fo llow  the pattern o f unemployment insurance but would covera ll
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classes o f people injured by a spill, not just insured unemployed. This 
program should be funded from spill impact funds.
Concern for fish and w ildlife resources was the dominant concern in the 
response o f state agencies and federal environmental agencies. Impacts 
on people were given relatively lighter attention, despite the toll in human 
misery on those whose livelihood and way o f life had been severely 
disrupted or effectively destroyed fo r the foreseeable future.
Exxon did set up a system for the early compensation o f claims and settled 
a large number o f  them, an activity it was not required by law to undertake. 
A smaller and less financially capable company may not have been 
willing or able to provide such a system.
Exxon was able to mitigate claims against it by hiring large numbers o f 
people put out o f  work by the spill in cleaning up after it. The injured and 
economically benefited, however, were far from congruent groups. The 
principal economic beneficiaries o f the spill were the two corporations 
hired by Exxon to manage the cleanup.
Many fishers or other injured parties believed they were disadvantaged in 
dealing with Exxon on claims.
The private system was incomplete in that many people who suffered 
severe income loss received no compensation because their claims were 
not against Exxon or were not legally cognizable. For example, seafood 
processing workers and crews o f fishing vessels that were not hired 
according to their annual expectation were left to their own resources. 
Some were successful in obtaining employment with Exxon or its 
contractors. Others were not.

'7 can’t quantify the 
losses that occurred 
because no in-place, 
quick studies were 
made as to what was 
happening to the 
economy at that time. 
We have lost the 
economic history."
V l n c o  O 'R e i l l y ,  C i t y  o f  K e n a i

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 7 / 8 9

“EPA classified Alyeska 
as a nonprofit 
organization and based 
their entire permit on 
that. When operations 
at Alyeska were 
compared to other 
operations including 
facilities partly owned 
by the Alyeska owner 
companies, it becomes 
readily apparent that 
the o il industry is 
operating under a set of 
global double 
standards.”
D r .  R l k l  O t t ,  C o r d o v a  D i s t r i c t  

F i s h e r m a n  U n i t e d

H o u s e  C o m m i t t e e  o n  I n t e r i o r  a n d  

I n s u l a r  A f f a i r s  h e a r i n g ,  M a y  1 9 8 9
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I M P L E M E N T I N G  T H E  R E S P O N S E

Inevitably, a major spill w ill occur.
Just as inevitably, there will be surprise and chaos. But unpredicted 
circumstances and the disarray o f managers caught o ff guard can be 
sharply reduced if a plan is in place that sets out in a coordinated fashion 
what people should do in emergency circumstances.
The failure o f  response to the Exxon Valdez disaster was made more 
poignant by the location o f the accident. Bligh Reef is in protected waters, 
only 25 miles from one o f  the world ’ s major o il terminals. Most o f the 
cleanup equipment in the state was stored at the terminal, and the weather 
fo r the first three days after the spill was extraordinarily good.
Command and contingency plan changes contributed to the chaos. When 
it became obvious that A lyeska’ s contingency plan was inadequate, the 
local response commanders —  the Coast Guard captain o f the port, the 
Valdez fie ld office chief fo r the Alaska Department o f Environmental 
Conservation, and the manager o f the Alyeska marine terminal —  were 
replaced, even though they were the most fam iliar with the spill area and 
the existing contingency plan. Within 48 hours, the spill was being 
managed by a Coast Guard admiral, the head o f Exxon Shipping Com­
pany and the commissioner o f the Alaska Department o f Environmental 
Conservation, none o f  whom had particular knowledge o f the area or its 
response planning. Eventually the Exxon worldwide contingency plan 
took priority, even though it had no specific relationship to Prince 
W illiam  Sound.
Response to the Exxon Valdez wreck revealed confusion and unprepared­
ness on a massive scale. But because plans do not work perfectly does not 
mean that they don’ t work at all. There is no reason why the chaos o f the 
Exxon Valdez response should be repeated.

“As regards the 
cleanup effort and the 
equipment, I  think it 
would stop the average 
reader just to read that 
the equipment that was 
used in most cases was 
inadequate. In most 
cases it didn't work. In 
a lot of cases the 
equipment was not in 
place."
V i n c e  O 'R e i l l y ,  C i t y  o f  K e n a i

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 7 / 3 9
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Recommendation 48 A formal command structure, known as the Incident Command System,
Incident Command System should be used to direct response to oil spills.

“The cleanup effort 
consisted principally of 

managers, most of 
whom knew little about 

the area or environment 
they're entrusted to 

restore, fa ir ly  rigidly 
supervising laborers. 

These same managers, 
private and public, 
have discouraged 

volunteers with local 
knowledge from helping 

in the cleanup effort. 
This kind of 

centralization works for 
mobilizing heavy 

equipment and 
disposing of hazardous 
waste,... but I  think it ’s 

discouraged the 
flexibility and creativity 

needed to pick up o i l 
with the primitive 

technology that we 
have in remote areas."
P r o f e s s o r  M a t l  B o r m a n ,  U n lv o r s J t y  

o f  A l a s k a

A l c s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 2 1 / 8 9

The safety of the crew and salvage of the ship and cargo should be left 

primarily in the hands of the Coast Guard and the owner. The Incident 

C o m m a n d  System, which is familiar to m a n y  state and federal agencies, 

appears to be the optimum c o m m a n d  and control system for other oil spill 

response functions. The system allows for training and management by 

state emergency and environmental authorities to cover three major 

responsibilities:

• Containment and recovery of the spill on water.

• Treatment of beaches and recovery of oil from the intertidal zone.

• Management of onshore impacts, primarily a responsibility of 

emergency response authorities.

The local on-scene commander can be predesignated under this system. 

The function of higher officials such as a federal “czar” should be to see 

that resources are mobilized and provided, not to replace the on-scene 

commander. Pre-incident agreements and the Incident C o m m a n d  System 

should guide the allocation of labor and equipment to communities.

A  confusion of c o m m a n d  and responsibility handicapped response in 

Prince William Sound, despite the good faith efforts of all parties. 

Similarly, a confusion of mission resulted in a division between the very 

successful focus on the safety of the crew and salvage of the vessel and 

its cargo and the m u c h  less effective effort to contain and recover the oil. 

Shore operations were often marked by chaos, misallocations of re­

sources and neglect of the interests and wishes of residents.

In almost every c o m m a n d  structure surrounding the Exxon Valdez spill, 
the individual most knowledgeable about the circumstances of the spill 

and theoretically charged with response was quickly replaced by a person 

w h o  m a y  never have read the local contingency plans. The Coast Guard 

appears to have rotated personnel through Prince William Sound for the 

experience.
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A substantive role should be given to the affected communities in any Recommendation 49 
response system. Enlarged community role

ft

Communities in proximity to the spill and in the shadow o f the oil were 
not given a proportionate role in the response system after the Exxon 
Valdez accident. Frequently they were ignored. Often they devised their 
own strategies fo r response, fo r instance acquiring or manufacturing 
boom by themselves. Yet local interests, local knowledge and experience 
with the ocean often made the community-based work force the most 
efficient available.

The state Department of Environmental Conservation should continue 
to insure spill response capability. For smaller spills this responsibility 
can be carried out or supported through private contract. In a major 
spill, where mobilization of private resources and multigovernmental 
agency response is required, the Department of Military and Veterans 
Affairs, with the advice of DEC, may determine that the spill be taken 

.. over by the state.

Confusion o f command in response to the Exxon Valdez disaster grew out 
o f the state’ s failure to focus response activity in a single agency with an 
operational capacity.
Distinctions were blurred in the Exxon Valdez disaster between the 
system for making decisions and responsibility fo r carrying them out. 
DMA is better suited than DEC  to carry out operational decisions. DEC 
is better suited to provide quality assurance auditing functions and to give 
advice, as is the role o f DEC  in relation to the private spiller in charge.
Logistic support agencies were not sufficiently utilized in the Exxon 
Valdez spill as a result o f a confusion between the decision-making 
process and execution command.

Responsibility for the management and preparedness of emergency 
local response activity should be vested in the Department of Military 
and Veterans Affairs.

Regional depots, now privately controlled under a Regional Response 
Agreement, should also be managed under the Department o f Military 
and Veterans Affairs or as the department delegates. This may require 
some redelegation o f authority vested in the Department o f  Environ­
mental Conservation in the last session o f the Alaska Legislature.

Recommendation 50 
Allocation of state response 
authority

Recommendation Si 
Enhanced role for 
Department o f Military and 
Veteran Affairs
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In their professional training the normal professional complement o f the 
DEC consists o f persons primarily trained in the measurement and 
evaluation o f environmental quality. Such personnel are not as well 
trained in the skills o f maintenance and mobilization o f a workforce and 
equipment, communications, procurement and the like.
The personnel o f  DMA are primarily trained in emergency response, the 
mobilization o f a workforce and equipment, emergency procurement and 
similar tasks. D M A ’s management o f emergency response gives the 
DM A a standing outreach into all Alaska communities including person­
nel, equipment, a command structure, a work force, buildings, planes, 
vehicles, etc.
The DEC, a regulatory agency, though far better equipped and staffed 
than EPA, did not have a disaster response capability sufficient to meet 
a spill o f large magnitude.

Recommendation 52 
Emergency response 

funding

“There was never a 
question in my mind 

about whether to incur 
a commitment or enter 
a contract because of 

worries about 
fund ing . ”

D e n n i s  K o l s o ,  C o m m i s s i o n e r

A l a s k a  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n

A l a s k a  O i l  S p i l l  C o m m i s s i o n  
h e a r i n g ,  8 / 3 1 / 8 9

An immediate funding mechanism must be available after a spill to 
allow the earliest commitment of response resources.

Procurement limitation was the first reason the Coast Guard did not take 
command o f the Exxon Valdez spill, though other reasons, including 
presidential directive, followed.
An immediate funding mechanism would permit authorities to contract 
resources, the mobilization o f a workforce, the purchase o f supplies, etc. 
Procurement procedures normally followed to insure accountability 
make response efforts ineffective under emergency conditions. Until the 
governor is notified, the on-scene commander should be empowered to 
authorize the expenditure o f  funds. When the governor is notified o f a 
spill, the governor should authorize the release o f funds and determine 
their allocations among agencies. Both federal and state contingency fund 
sources are required for an effective spill response capability.
Public agencies were substantially handicapped by their inability to 
quickly commit themselves financially. In contrast, Exxon was the most 
effective responder because its officers on the scene had authority to 
commit the corporation. The Coast Guard is required to determine 
whether to federalize a spill based on whether the spiller is doing an 
adequate job . In fact, the Coast Guard determines whether the spiller can 
do a more effective job  than the Coast Guard. This is almost always the 
case because the Coast Guard is handicapped by procurement limitations.
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The EPA has no significant presence in Alaska capable o f responding to 
a major spill on the uplands, notwithstanding that the response planning 
assumes the EPA will be in charge. In Alaska, this responsibility has been 
transferred by contract to the Bureau o f Land Management.

A declaration of emergency should trigger the ability of the governor or 
other appropriate officials to release funds collected from state oil 
revenues to cover all impact costs, including economic maintenance 
programs and local impacts which become an extra burden on local 
services, whether provided by state or local government.

Indirect government service costs can be as important as direct spill 
expenditures in meeting a spill emergency. Local governments in particu­
lar were hard hit by lack o f  funding for increased burdens which hit 
everything from phone service to mental health during the crisis fo llow ­
ing the Exxon Valdez spill.
Exxon released some funds to communities for service needs, which it 
was not obliged to do. But the availability o f  such funds should not depend 
on the policy o f  the spiller.

As a prevention incentive, existing regulations should be broadened to 
insure that tin future spills the state can recapture all expenses directly 
or indirectly incurred by the state, its subdivisions and private parties to 
whom the state owes reimbursement or who have benefited under the 
state’s oil spill disaster economic-maintenance program.

Disagreement on reimbursable costs that resulted in an economic loss to 
the state resulted in the cancellation o f a contract by which, on the pipeline 
route, DEC  exercised EPA authority over spills, a ll to the detriment o f 
environmental protection.
Reimbursability became a criteria fo r state response in the Exxon Valdez 
spill, to the detriment o f  the environment and people injured by the spill.
A fund should be created in state government to help local governments 
cover public spill costs caused by o il and hazardous substance releases 
that cannot be charged back to responsible parties.

Recommendation 53 
Local service impact funding

Recommendation 54 
Full-cost reimbursement
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Recommendation 55

Private contingency plans

“The seven o il 
companies who own 

Alyeska broke a 
contract with the U.S. 

government and the 
people of the state of 
Alaska. Simply put, 

Alyeska was 
unprepared to deal with 

an o il spill of this 
magnitude, as they 

promised they would 
be, and they fa iled to 

react quickly during the 
critical early hours of 

the spill to minimize 
environmental damage, 
as they are mandated to

do.”
D r .  R l k l  O t t ,  C o r d o v a  D i s t r i c t  

F i s h e r m e n  U n i t e d

H o u s e  C o m m i t t e e  o n  I n t e r i o r  a n d  

I n s u l a r  A f f a i r s  h e a r i n g ,  M a y  1 9 8 9

Pri vate parties carrying oil must have a state-approved plan of response 
to spills of all sizes, including a worst-case scenario, that can be used 
under either private, federalized or “Alaskanized” spill response.

The state requirement that A lyeska’ s contingency plan respond to the 
“ most probable”  spill, however, put a lid on expectations about response 
to a worst-case spill. Alyeska did not prepare beyond the state’ s minimum 
standard and did not advocate a higher one.
The risk o f a catastrophic spill cannot be reduced to zero as long as oil is 
carried in large quantities. But the interval between spills can be length­
ened and the impact mitigated.
Under known and approved technology, it is also incorrect to assume 
during contingency and response planning that nearly all oil w ill be 
recovered. Under extreme circumstances o f weather and location, no oil 
may be recovered. Here the emphasis should be on critical habitat 
protection.
In reviewing plans fo r unfavorable circumstances, DEC should determine 
a standard o f  “ good effort”  rather than one based on a fu lly successful 
result.
We know o f no effective way to prevent major damage once o il reaches 
the intertidal zone and shore. To be most effective spill response must be 
immediate to keep o il from spreading or reaching shore and critical 
habitat. In the case o f a spill near shore, it is not the magnitude o f  the 
response over time but what is done in the first few hours that offers the 
most protection.
Exxon Corporation ultimately marshaled an impressive array o f re­
sources and spent great sums o f money in the Exxon Valdez cleanup. As 
each hour from the time o f  the wreck passed, however, the worth o f each 
resource commitment and dollar rapidly declined. After two days, the 
spill managers were effectively incapable o f preventing the spill from 
reaching shore and destroying major habitat areas.
Though containment and cleanup actions were undertaken at great cost 
and eventually with massive participation by many parties, containment 
was fundamentally flawed and failed as a result o f  insufficient resources 
being applied too slow ly to prevent the o il from  hitting the beaches.
The lack o f  resources was compounded by the absence o f a standardized 
system o f  information transfer in the first few hours and confusion in the
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command and response system that resulted in decision-making and 
mobilization lapses in the first critical hours.

“Clearly from our 
understanding of what 
the state expected from 
us and what the people 
of the state expected 
from us, we had a good 
plan and we executed 
it. The problem many 
times is that people 
automatically assumed 
that adequacy or 
inadequacy hinges on 
being able to pick up 
248 or 262,000 barrels 
before it gets on the 
shore."
T h e o  L . P o l a s e k ,  V i c e  P r e s i d e n t  o l  

O p e r a t i o n s

A l y e s k a  P i p e l i n e  S e r v i c e  
C o m p a n y

H o u s e  C o m m i t t e e  o n  I n t e r i o r  a n d  

I n s u l a r  A f f a i r s  h e a r i n g ,  M a y  1 9 8 9

■ Larger rocks and gravel

L o o s e ly  com pacted 
sedim ent

• D en se ly  com pacted 
sediment

■Bedrock

Beach treatment, a major investment by Exxon, was too late to touch more 
than a small percentage o f  the spill. Large quantities o f oil remain in the 
substrata o f  beaches and continue to exact a toll on the biosphere. 
Technologies used to get large quantities o f substrata oil out tend to take 
a high toll on the environment. Assessment o f  beach condition in Prince 
W illiam  Sound is problematic since the treatment had a cataclysmic 
effect, i f  not on the magnitude o f the oil, on intertidal life.

Typical Beach Profile in P rince  W illiam Sound

W inter Storm  
Surge
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Mean Low  W ater

M ixing Depth o f  
Su rface Scd ir cnt 

with O il

Implementing the Response



R E S E A R C H  &  D E V E L O P M E N T

The Exxon Valdez disaster has awakened industry, government and public 
interest in oil spill research. The May 1989 report to the president on the 
Exxon Valdez by Transportation Secretary Samuel Skinner and Environ­
mental Protection Agency Administrator W illiam  Reilly bluntly concluded 
that “ o il spill cleanup procedures and technologies are primitive.”  That 
view was echoed by the American Petroleum Institute, an industry group 
that issued a report calling fo r new private investment in research and 
development o f  spill response methods. Federal agencies are preparing 
research and development initiatives in spill response techniques, tech­
nology, training and deployment systems. There is also increasing inter­
est in coordination and collaboration with other countries, particularly 
Canada, to provide faster progress, faster dissemination o f research 
results, and less unnecessary duplication o f  effort.
Legislation now pending in Congress provides fo r the establishment and 
funding o f o il spill research and development programs. One proposal 
would create a Prince W illiam  Sound O il Spill Recovery Institute to 
identify and develop the best technology fo r dealing with spills in arctic 
and subarctic marine environments. Another would establish a minimum 
o f six regional centers to address research needs.
Government-supported research and development should insure that 
public priorities are met, that government agencies expected to direct 
future o il spill response w ill be knowledgeable about new technologies 
and techniques, that regulation is appropriate and effective and that up-to- 
date response capabilities are maintained. Coordination and cooperation 
in research and development programs is in the interest o f all concerned.
A laska’ s interests in oil spill research should focus on specific Alaska 
marine habitats, the characteristics o f  o il and dispersant methods in arctic 
and subarctic waters, prevention research and training programs to ensure 
that Alaska response authorities w ill be fu lly  prepared to understand and 
cope with future spills.

“We therefore are 
guinea pigs within a 
giant experiment, 
where facts are made to 
f it the hypothesis made. 
In our frustration of 
our loss, we fight an 
invisible enemy, and 
suffocate in the air 
polluted with po l it ic s”
D o l l y  R a t i ,  K o d i a k  n a t i v e

A l a s k a  O i l  S p i l l  C o m m ls s J o n  

h e a r i n g ,  8 / 1 1 / B 9

“It ’s embarrassing to 
know that the level of 
our technology o f this 
great country is what it 
is when I  see out there 
that the most effective 
thing is an o il 
absorbent pad.”
D e n n i s  H o l a n ,  C o r d o v a  f i s h e r m a n

A l a s k a  O i l  S p i l l  C o m m  s s lo n  

h e a r i n g ,  6 / 2 B / B 9
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Recommendation 56

Knowledge transfer

"Cost avoidance also 
occurs through the 

efforts of managers of 
a ll agencies to try to 

control information in 
order to keep other 

people from find ing out 
whether you might be 

able to do a better job.
Public policy can 

improve organizations 
so that they do what we 

want.”
P r o t e s t o r  M a t t  B o r m a n ,  U n i v e r s i t y  

o f  A l a s k a

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 2 1 / 6 9

Recommendation 57 
State research center

The United States, the State of Alaska and Canada should establish 
cooperative research programs to develop and disseminate knowledge 
on oil spill prevention and response.

Despite two decades o f rising public concern for the environmental 
consequences o f oil spills, research on the subject is still in its infancy. 
Prevention systems are haphazard. Spill response technology is untested 
and underdevelrped. Research investment is low, and institutional 
commitment to this field is scarce.
For a variety o f reasons —  including, predominantly, ignorance —  the 
latest technologies were not used in the Exxon Valdez cleanup. Much o f 
the available cleanup equipment had not been tested in the various 
circumstances facing cleanup crews. Due to caution o r uncertainty, 
untested techniques were not quickly implemented.
The response effort was handicapped by the absence o f a rapid, accurate 
and comprehensive system, available to a ll, fo r information on local 
conditions, habitat, fish and wild life, currents and weather.
The primitive state o f development o f  both prevention and response 
methods holds out some hope that, given sufficient investment, dramatic 
strides w ill be made in a short time.
Research dedicated to improving the state o f knowledge in o il spill 
prevention and response should be undertaken to remedy information 
gaps. Among the topics that should be pursued are the relevant regional 
geography, environmental assets, weather, technological systems and 
basic research on the behavior o f  o il in water. Information management 
should be included in the agenda fo r response and contingency plans. 
Resources should be committed to ensure adequate information systems 
and services in emergency response efforts in the future.

The state should establish, in the University of Alaska system, an 
institute for research on oil spill prevention and response policy, 
technology, testing and evaluation.

An Alaska-based institute should be created and encouraged to strengthen 
its programs through consortium agreements with other institutions 
studying the safe transportation o f hazardous substances. Research topics 
should include locality-specific investigations o f marine habitat and the 
impact o f oil, as well as prevention policy and response technology. The
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institute also could develop and administer education, training and safety 
licensing programs for participants in oil transportation and handling. The 
institute’ s efforts should be coordinated with similar programs developed 
under federal authorization. Its functions should include making recom­
mendations to appropriate authorities regarding changes in standards and 
requirements in o il and gas and hazardous substance transportation.
The research program should be established independently o f the that 
conducted in support o f fault-oriented litigation. Research since the 
Exxon Valdez wreck has been noticeably distorted by its litigation 
orientation.

Authorities responsible for testing and approval of response technolo­
gies such as dispcrsants, coagulants, burning and bioremediation 
should evaluate and decide whether to preapprove these technologies 
more rapidly.

Parties responding to the spill were handicapped to varying degrees by a 
lack o f  scientific knowledge concerning what was available, the proper­
ties and effectiveness o f  various technologies under varying conditions, 
and the la cko f prior approval o f response strategies. Those responsible for 
containment and cleanup were not fu lly advised on state-of-the-art 
methods or regularly provided with appropriate technology.
The system for testing and approving new response technologies is 
haphazard and slow and should be improved. Many emerging technolo­
gies hold promise, but they were untested and undeveloped at the time o f 
the Exxon Valdez wreck.
The U .S . Navy’ s use o f  coagulants in containing and cleaning up ship­
board fuel spills —  fu lly  tested for Navy use but no other —  was o f 
particular interest to the commission. The commission also was intrigued 
by reports o f proposed vessel-based coagulant systems capable o f je lling 
cargo in the vicinity o f a breach and o f vacuum-based systems for 
containing oil in a damaged vessel. Such avenues o f  development call for 
early and thorough exploration for possible use.
Key public agencies, notably the federal Environmental Protection Agency 
and the state Department o f Environmental Conservation (both o f which 
are involved in Regional Response Plans and the oversight o f industry 
contingency plans), are charged with approving or disapproving response 
technologies fo r oil spill cleanup. A continuing, visible process fo r study, 
analysis and application o f emerging technology is required.

“There is no mandate 
to a government body 
that when an incident 
like this occurs they 
shall go gather data . 
There’s no mandate in 
place and there's 
obviously no funding 
for that mandate."

V l n c o  O 'R e i l l y ,  C i t y  o f  K e n a i

A l a s k a  C l l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 7 / 6 9

Recommendation 58 
Pretesting

“Perhaps for the first 
time in history, the 
consequences and costs 
associated with major 
failures are greater 
than the value of the 
lessons we learn from 
those failures."
P r o f e s s o r  T o d d  L a P o r f e ,  U n i v e r s i t y  

o f  C a l i f o r n i a

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  8 / 4 / 6 9
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Recommendation 59 
Tanker simulator training

"We need to establish a 
prize fo r invention of 

technologies that work. 
Organized research to 
produce information 

that would help achieve 
the goal of minimizing 
social costs isn't really 

being undertaken."
P r o f e s s o r  M a t t  B e r m a n ,  U n i v e r s i t y  

o f  A l a s k a

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 2 1 / 8 9

The West Coast states should create a training center using simulators 
to advance the kno wledge of masters, mates, pilots and shipboard bridge 
crews in the operations of very large vessels in West Coast ports.

i here is currently no place on the West Coast where mariners can receive 

real-dme simulation training in the bridge operations of very large ships. 

Maintaining an adequate pool of ships’ officers and pilots fully trained in 

up-to-date circumstances will enhance safety and efficiency in the mari­

time industry.

"I am skeptical that 
there w ill be as much 
scientific value gotten 
out of this situation as 

would otherwise be 
possible. That’s partly 

because the work is 
confidential and partly 

because the work is 
focused on determining 

the extent of 
environmental injury, 
which is not the same 
as understanding in 
ecological or social 

terms the impact o f this 
event."

P r o f e s s o r  D a v i d  G .  S h a w ,  

U n i v e r s i t y  o f  A l a s k a

A l a s k a  O i l  S p i l l  C o m m i s s i o n  

h e a r i n g ,  9 / 2 1 / B 9
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Note: Those who wish to review in more detail the factual circumstances explored by 
the commission and the options considered and rejected in choosing these specific 
remedies will find explanations in a longer report still to be published and in the specific 
studies accepted by this commission from its contractors.
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C o m m i s s i o n  m e m b e r s

Walter B. Parker, chair—Anchorage, a former technical staff director of Alaska’s Office 
of Pipeline Coordinator, currently is president of his own transportation and resource 
consulting firm and president of the Alaska Academy of Engineering and Sciences. Parker 
served on the Federal Field Committee for Planning in Alaska and co-chaircd the Joint 
Federal-State Land Use Planning Commission for Alaska 1976-79. He was Alaska 
Commissioner of Highways and an Anchorage municipal assembly member during the 
1970s. He was chairman of the Alaska Oil Tanker Standards Task Force 1975-1977 and 
served 24 years with the Federal Aviation Administration.

Esther Wunnicke, vice chair—Anchorage, is an attorney who served as commissioner of 
the Alaska Department of Natural Resources in the early and mid-1980s. She managed the 
U.S. Department of the Interior’s Alaska Outer Continental Shelf Office, co-chaired the 
Joint Federal-State Land Use Planning Commission for Alaska in the mid- and late 1970s, 
and served on staff of the Fcdcial Field Committee for Development Planning in Alaska.

Margaret Hayes—Anchorage, is a geologist and former director of the Alaska Department 
of Natural Resources Division of Land and Water Management. She was employed by the 
department in various capacities from 1975 through 1988.

Tim Wallis—Fairbanks, is president of Tim Wallis and Associates, a consulting firm. The 
firm is currently representing a municipality and other interests as a lobbiest in Juneau. 
Wallis is a former state legislator, past president of Doyon, Ltd., an interior Native 
corporation, as well as the past president of Alaska Federation of Natives and the Fairbanks 
Native Association.

John Sund—Ketchikan, is a former state legislator and commercial fisherman who now 
practices law and operates a fish-processing firm. Sund served on the Resources Committee 
as a state House member from 1984 to 1988 and from 1981 to 1985 was president and chief 
executive officer of the Waterfall Group Ltd., a resort operation.

Edward Wenk, Jr.—Seattle, professor emeritus of engineering, public affairs, and social 
management of technology at the University of Washington, is a former advisor to three 
presidents and Congress. An expert on the strength of ships, Wenk was a test pilot on the 
initial deep dive of America’s first nuclear submarines and developed a world-class lab on 
the structural mechanics of submarine pressure hulls. The author of more than 150 papers 
and books, many on the interaction of technology with people and politics, he holds a 
master’s of science from Harvard University and a doctorate of engineering from Johns 
Hopkins University.

Michael Herz—Berkeley, Calif., has studied previous oil spills and tanker accidents and is 
currently baykecper and executive director of the San Francisco Bay-Delta Preservation 
Association, a nonprofit corporation that monitors oil and chemical spills. An advisor on oil 
spill dispersants, waste disposal, and the impact of oil spills on fisheries, Herz studied and 
produced n major report on the 1984 Puerto Rican tanker spill and has co-written three books 
and more than 80 technical reports and papers. He holds a doctorate from the University of 
Southern California, was a postdoctoral fellow at UCLA’s Brain Research Center, and has 
been involved in marine research and policy since 1973.
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I N T R O D U C T I O N

The following section of HB 194 (sec. 1 ch. 89 SLA 91), passed  in the 
first session by the Seventeen Legislature, clearly identifies the du ties of 
and the necessity for the Board of M arine Pilots:

♦Section 1. POLICY, F IN D IN G S , A N D  INTEN T, (a) It is th e  policy 
of the sta te  to prevent the loss of lives and  p roperty , an d  to pro tect the 
m arine environm ent of the  sta te  by requiring  com pulsory  pilo tage on 
the inland and coastal w a te r of and  adjacent to  the state.

(b) The legislature finds that
(1 ) in o rder to assure the pro tection  of lives and p ro p e rty  and the 

m arine environm ent of the state, licensed m arine pilots having  extensive 
local know ledge are requ ired  to pilot certain  vessels on  the inland and 
coastal w a te r of and adjacent to the state;

(2) it is necessary to g ive the  Board of M arine Pilots b ro ad  s ta tu ­
tory au thority , including the au thority  to  establish p ilo tage regions and 
m axim um  tariffs and  the au tho rity  to establish criteria for the  training 
and licensing of m arine pilots;

(3) m arine pilots operating  as independen t contractors have p ro ­
vided and  will continue to p rov ide essential services to  th e  people of the 
state;

(4) m arine pilots fu rth e r the  public interest by p rov id ing  safe p i­
lotage on the  inland and coastal w a te r of and adjacent to the  state;

(5) in the past, p ilot o rgan izations have p rov ided , and  in the fu tu re  
will continue to provide, im p o rtan t services on behalf of m arine  pilots; 
these pilot organizations have fu rthered  the policy of pro tecting  lives 
and p roperty  and the m arine  env ironm ent on the in land  an d  coastal 
w ater of and adjacent to tire slate.

(c) It is the intent of the legislature tha t the Board of M arine Pilots
(1 ) exercise jurisdiction over pilotage and  m arine  p ilo ts on the

inland and coastal w ater of and adjacent to the sta te  to tire m axim um  
extent allow ed u n d er federal and  state  law; and  

i  (2) w ork  w ith
(A) m arine pilots to ensu re  that safe p ilo tage is m ain tained  in 

the state; and
(B) pilot o rganizations in a cooperative effort to enhance the 

policy of protecting lives and  p roperty  and the m arine environm ent.
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A L A S K A  STATUTES
AS 08.62.010 A S  08.62.040

CH A PTER 62.
M A R IN E PILOTS.

A rticle
1. Board o f M arine P ilo ts  (§§08.62.010—08.62.050)
2. L icensing  (§§08.62.080—08.62.155)
3. G eneral P rov isions (§§08.62.157—08.62.990)

ARTICLE 1.
BOARD O P M ARINE PILO TS.

Section
10 . C reation  and  m em b ersh ip  of board
20. A p p o in tm en t an d  term  of office
30. M eetings
40. P ow ers an d  d u ties
45. P ilo tage ta r i i 's
50. M arine  p ilo t coo rd ina to r

Sec. 08.62.010. C reation  and  m em b ersh ip  o f board . T here is created 
the Board of M arine Pilots. It consists of hvo pilots licensed u n d er this 
chapter w h o  have been actively engaged in piloting on vessels subject 
to this chapter, tw o agents o r m anagers of vessels subject to this chap­
ter, tw o public m em bers in  accordance w ith  AS 08.01.025, and the com ­
m issioner o r the com m issioner's designee. N ot m ore than  one p ilo t and 
one agent o r m anager shall be from  any one judicial district. All m em ­
bers of the board shall be residen ts of the state.

Sec. 08.62.020. A p p o in tm en t an d  term  o f office. T he governor shall 
appo in t m em bers of the board  u n d er AS 08.01.020.

Sec. 08.62.030. M eetings. The board shall hold at least th ree regularly 
scheduled m eetings each year. T he board m ay hold special m eetings at 
the call of the  chair or a t the request of a m ajority of the m em bers of 
the board.

Sec. 08.62.040. P ow ers an d  du ties, (a) The board shall
(1 ) p rovide for the m aintenance of efficient and com petent pilotage 

service on  the  inland and coastal w ater of and adjacent to the  state  to 
assure  the protection of sh ipping , the safety of hum an life and property, 
and the protect of the m arine environm ent;

(2) consistent w ith the law, ad o p t regulations, subject to  the A d­
m inistrative Procedure Act *AS 44.62), establishing the qualifications of 
and required  training for pilo ts and prov id ing  for th e  exam ination  of
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pilo ts and  the  issuance of original o r renew al pilot licenses to 
qualified persons;

(3) keep a reg ister of licensed pilots, licensed d epu ty  pilots, and 
agents;

(4) adop t regulations establishing
(A) pilo tage regions in the state;
(13) the criteria for concurring  in the am ount of license, applica­

tion, train ing, investigation, and  au d it fees proposed  by the departm ent 
u n d er AS 08.01.065;

(C) the criteria for recognizing p ilo t organizations u n d e r AS 
08.62.175

(5) m ake available, u p o n  request, copies of this chap ter and  the 
regulations adop ted  u n d e r  th is chapter;

(6) review  and  ap p ro v e  the articles, bylaw s, and rules of pilot 
organizations;

(7) au d it a pilot o rganization  o r an  ind ividual p ilot as necessary to 
im plem ent and enforce th is chapter;

(8) review  and  ap p ro v e  train ing  p rogram s conducted by pilot 
organizations; the  board shall cooperate w ith the D epartm ent of Envi­
ronm ental C onservation  in the  review  and approval of training pro­
gram s for pilots of tank  vessels; and

(9) establish and publish  the d ates of fu tu re  license exam inations.
(b) T he board  m ay, by  regulation , m ake any o th er provision for 

p roper an d  safe p ilo tage upon  the inland and coastal w ater of and 
adjacent to the sta te  and  for the efficient adm inistration of this chapter.

(1 ) d ifferen t licensing criteria for a pilotage region if justified by 
regional differences in piloting;

(2) a m andato ry  ran d o m  d ru g  and  alcohol testing p rogram  for 
pilots licensed u n d e r  th is chapter;

(3) criteria for trainee selection and  for train ing p rogram s con­
ducted  by pilot organizations; and

(4) s tan d a rd s  u n d er w hich a p ilo t m ay receive a license o r an 
endorsem ent to a license to pilot vessels in m ore than one pilotage 
region.

(c) The board  m ay, for good cause, require  a pilot licensed u n d er this 
chapter to subm it to a physical o r m ental exam ination to determ ine the 
pilot's fitness to perform  the du ties of a pilot.

(d) N o tw ithstand ing  th e  exem ption from  AS 45.50.562 - 45.50.596 
granted to pilot organizations u n d er AS 45.50.572(a), the board m ay not 
adopt a regula tion  or take o ther action resulting in anti-com petitive 
activities that, if the board w ere subject to AS 45.50.562-45.50.596, w ould  
violate AS 45.50.562-45.50.596.

Sec. 08.62.045. P ilo tage tariffs, (a) T he board shall adopt by regula-
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tion m axim um  tariffs that m ay be charged by pilots for the  provision 
of specific pilotage services. T he board  shall identify  those expenses that 
are included in the tariff. In adop ting  m axim um  tariffs u n d e r  th is su b ­
section, the board shall take into consideration

(1 ) reasonable com pensation  for actual tim e aboard  a vessel as a 
p ilo t and for tim e engaged in p rep arin g  to p rov ide p ilo tage services;

(2) differential com pensation  for seasonal and w eath er conditions, 
risks involved in prov id ing  pilo tage service, and  overtim e;

(3) dispatch expenses, transporta tion  expenses, and  o th er associ­
ated  costs directly  related to the provision of pilo tage services;

(4) reasonable overhead expenses that are necessary to p rovide 
year round pilotage services for the region; and

(5) o ther expenses identified  by the  board.
(b) A pilot o rganization recognized by the board , acting on behalf of 

its m em bers, m ay ad o p t a new  o r revised tariff for p rov ision  of pilot 
services if the  pilot organization follows the p rocedures set o u t in (c) of 
this section. The tariff adop ted  u n d e r this subsection m u st include those 
expenses identified by the board u n d er (a) of this section, bu t m ay not 
exceed the m axim um  tariff set by  the board. The tariff adop ted  u n d er 
this subsection m ay be revised annually .

(c) A p ilo t organization shall send  a notice of in tent to ad o p t a tariff 
for provision of p ilo t services to the board  and publish  the notice on at 
least three days d u rin g  a period of 14 consecutive days in a new spaper 
of general circulation in the state. The notice of intent to ad o p t a tariff 
shall include a copy of the proposed tariff, the nam e and  m ailing ad ­
dress of the pilot organization that in tends to  adop t the tariff, and  a 
statem ent of the tim e and  place of adoption  of the tariff. A pilot o rg a­
nization m ay not adop t a tariff un til 30 days have elapsed from  the later 
of the m ailing of th e  notice of,intent to adop t a tariff to the board  or the 
last date of publication of the notice of intent to  ad o p t a tariff. A tariff 
m ay not take effect until 30 days after th e  tariff is adop ted  by the pilot 
organization.

(d) A pilot organization recognized by the board o r a m em ber of the 
p ilot organization m ay not charge a tariff for the provision of pilotage 
services that exceeds the m axim um  tariff set by the board , that is d if­
ferent from  the tariff adop ted  by the pilot organization, or that has not 
taken effect u n d er (c) of this section. (This section repealed June 30, 1994.)

Sec. 08.62.050. M arine  p ilo t coord ina to r, (a) The departm ent, with
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the approval o f the board , m ay hire a m arine pilot coordinator w ho 
is qualified to  assist the board  in adm inistering and enforcing the p ro ­
visions of this chapter. T he coord inator is in the partially exem pt service 
u n d er AS 39.25.120.

(b) The person w ho  is h ired as coordinator m ay not
(1 ) be an  active m em ber of a pilot organization in the state;
(2 ) w ork  as a p ilot w hile  em ployed as the coordinator, except to 

the extent required  by official duties; or
(3) have a financial interest in a pilot organization o r in a pilot 

vessel o r o ther eq u ip m en t u n d er by a pilot organization.

ARTICLE 2.
LICENSING .

Section
80. L icense req u irem en ts  
90. A pp lica tion
93, Q u a lifica tio n  fo r  d ep u ty  m arine  p ilo t license 
97. T ra in in g  p rogram s fo r d ep u ty  m arine p ilo t license 

100. Q u a lifica tio n s  fo r a m arin e  p ilo t license 
120. R enew al of license  
130. L apsed  licen se  
140. Fees
150. D en ia l, revocation  o r su sp en sio n  
155. D isc ip lin a iy  san c tio n s

Sec. 08.62.080. L icense req u irem en ts , (a) A person m ay not p ilo t a 
vessel subject to this chap ter unless the person is licensed u n d er this 
chapter.

(E ditor's no te. —  Effective January  1, 1993, this subsection w ill read: (a) 
A person nuiy not p ilot a vessel subject to this chapter unless the person is 
licensed under this chapter and is a member o f a pilot organization recognized 
In/ the board. )

(b) A p ilo t m ay not be  licensed in m ore than one pilotage region at 
one time, un less the board  determ ines that it is in the best interests of 
the state to license pilots for parts of m ore than  one pilotage region.

(c) A license issued u n d e r this chap ter m ust identify the specific 
w aterw ays an d  po rts  in each pilo tage region in w hich a licensee is 
authorized by  the board  to  pilot vessels. The board shall au thorize a 
licensee to pilot vessels in a specific w aterw ay or port in a p ilo tage 
region up o n  the licensee satisfying the training and other qualifying 
requirem ents required  by the board to pilot vessels in that w aterw ay or 
port.

Sec. 08.62.090. A pplication , (a) A person who desires to be licensed
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u n d er this chapter shall app ly  in w riting  to the departm ent.
(b) T he application shall p ro v id e  the inform ation and  be m ad e  on  a 

form  prescribed by the board.
(c) In o rder to be eligible to take  the next scheduled exam ination , a 

person  shall file the application  w ith  the board at least 60 days before 
the d a te  of the exam ination.

Sec. 08.62.093. Q u a lifica tio n s fo r  d ep u ty  m arin e  p ilo t license , (a) 
The board  shall issue a d ep u ty  m arine  pilot license for a m arine pilo tage 
region to a person w ho

(1) is a citizen of the U nited  States;
(2 ) passes the w ritten  an d  oral exam inations that m ay  be requ ired  

by the board;
(3) has com pleted train ing  requirem ents established by the  board;

and
(4) satisfies (b) and  (c) of this section.

(b) A  person w ho applies for a d ep u ty  m arine p ilo t license u n d e r  this 
chap ter shall p rov ide p roof satisfactory to the board  of the  follow ing 
experience;

(1 ) one year of service as a m aster on ocean o r coastw ise vessels 
w hile ho ld ing  a license as m aster of ocean steam  o r m otor vessels of any 
gross tons;

(2) tw o years of service as a m aster on vessels or tu g  and tow  of 
not less than 1,600 com bined gross tons w hile h c ld in g  a license as 
m aster of ocean steam  o r m o to r vessels of any gross tons;

(3) tw o years of service as a chief officer on ocean o r coastw ise 
vessels of not less than  1,600 gross tons w hole ho ld ing  a license as 
m aster of ocean steam  o r m o to r vessels of any gross tons;

(4) tw o years of service as com m anding  officer o f U nited  States 
com m issioned vessels of no t less than  1,600 gross tons w hile ho ld in g  a 
licensing as m aster of ocean steam  o r m otor vessels of any  g ross tons; 
o r

(5) th ree years of experience as a m em ber of a professional pilot's 
organization, du ring  which the person actively engaged in p ilo ting  w hile 
holding at least a license as a m aster of freight or ‘.ow ing vessel o f not 
m ore than  1,600 gross tons.

(c) A person w ho  applies for a d ep u ty  m arine pilot license u n d e r this 
section shall possess an endorsem ent of first class pilotage on th e  person’s 
United States Coast G uard  license w ithout tonnage restric tions for the 
pilotage region for w hich the  person seeks the d ep u ty  m arine pilot 
license.

(d) A person licensed as a d ep u ty  m arine pilot u n d e r this section 
m ay, except as otherw ise p rov ided  by the  board, pilot vessels of 20,000 
gross tons o r less in a m arine p ilo tage region for w hich  the license is
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issued.
(e) In th is section, "years of service" has the m eaning given to the 

term  by the  U nited  S tates C oast G uard  u n d er 46 C.F.R. 10.

Sec. 08.62.097. T ra in in g  p rogram s fo r  d epu ty  m arine p ilo t license.
(a) T he board  shall estab lish  s tan d ard s  for train ing p rogram s for a 
d epu ty  m arine  p ilo t license. The stan d ard s  m ay include requirem ents 
for

(1 ) superv ised  fam iliarization and training trips on vessels subject 
to th is chapter;

(2 ) su p erv ised  docking, undockings, and tug assisted m aneuvers;
(3) special train ing  o r experience necessaiy to qualify  for a d ep u ty  

m arine p ilo t license for a particu lar m arine pilotage region;
(4) com pletion  of the train ing  p rogram  w ithin  a specified period;
(5) o th e r tra in ing  o r experience that he board considers ap p ro p ri­

ate.
(b) A  person  w ho  superv ises the train ing  of persons w ho are seeking 

a d ep u ty  m arine  p ilo t license u n d er this chapter shall
(1) hold  a m arine  p ilo t license issued u n d er AS 08.62.100;
(2 ) receive p rio r au thorization  from  the board to supervise the  

train ing  of those persons;
(3) m ain ta in  a w ritten  log and  evaluation on a form  prov ided  by 

the board  o f the  train ing  an d  progress of the person being  supervised.

Sec. 08.62.100. Q u a lifica tio n s  fo r  a m arin e  p ilo t license, (a) The 
board shall issue a m arine pilot license for a m arine pilo tage region to 
a person w h o

(1) is a citizen of the U nited States;
(2 ) passes exam inations that m ay be required by the  board;
(3) has th ree  years’ experience as a depu ty  m arine pilot licensed 

u n d er this chapter; and
(4) satisfies additional requirem ents as m ay be required  by the 

board by regulation.
(b) N o tw ith stan d in g  (a) of this section, a person w ho holds a m arine 

pilot license of any  type on the day  before the effective date of this 
section shall, subject to continued  eligibility for the license u n d e r this 
chapter and regu la tions adop ted  u n d e r tliis chapter, receive a renew able 
m arine p ilot license of the sam e type and subject to the sam e qualifica­
tions and endorsem en ts as that which the person held on the day before 
the effective d a te  of this section. A person  w ho receives a license u n d er 
this subsection  m ay change the type of m arine pilot license and the 
qualifications and  endorsem ents attached to the license in accordance 
w ith regu la tions adopted  by the board.
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Sec. 08.62.120. R enew al of licenses, (a) In o rd e r to renew  a m arine 
p ilo t license, a person w ho is licensed u n d e r AS 08.62.100 shall

(1 ) subm it an application for renew al of the licence on  a form  
provided  by the board;

(2) subm it proof of continued qualification u n d e r  AS 08.62.100 to 
receive a m arine pilot license;

(3) p rovide evidence of satisfactory com pletion of a physical 
exam ination by a licensed physician w ith in  60 days before the d a te  of 
renew al of the license;

(4) subm it p roof satisfactory to the board  that the person  has
(A) engaged in piloting vessels subject to  this ch ap te r in the 

m arine pilotage region for w hich th e  license is to be renew ed d u rin g  at 
least 60 days of each pilotage calendar year in the licensing period  
im m ediately preceding the licensing period for w hich renew al is sought; 
o r

(B) com pleted  the m in im um  n u m b er of fam iliariza tion  trips 
required  by the board  for renew al of a m arine p ilo t license for a  m arine  
pilotage region for w hich the license is to be renew ed.

(b) The board shall established criteria for the renew al of a d ep u ty  
m arine pilot license.

Sec. 08.62.130. L apsed license, (a) The board  shall re instate  a lapsed 
m arine pilot license if, in addition  to com plying w ith  the requ irem en ts 
of AS 08.01.100(a) - (c) and AS 08.62.120, the pilot takes and  passes a 
w ritten  and oral exam ination if the license has been lapsed one y ea r or 
more.

(b) The board shall establish criteria for re insta tem ent of a lapsed  
d ep u ty  m arine p ilot license.

Sec. 08.62.140. Fees. The departm en t shall set fees u n d er AS 08.01.065 
for applications, licenses, agent registrations, investigations, aud its , and 
training.

Sec. 08.62.150. D en ia l, revocation o r  su sp en sio n , (a) T he board  shall 
im pose a disciplinary sanction on a person licensed u n d er this chap te r 
w hen the board finds that the person

(1 ) is incom petent in the perform ance o f pilotage duties;
(2) is chemically im paired;
(3) illegally possesses, uses, or sells narcotic o r hallucinogenic drugs;
(4) m akes a false statem ent to obtain a license;
(5) violates a provision of this chapter o r  a regulation ad o p ted  

u n d er it>
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(6) is guilty of m isconduct du rin g  the course of em ploym ent;
(7) has had tho person 's  U nited States Coast G uard pilot license 

conditions, su sp en d ed , o r  revoked; or
(8) charges, collects, o r received an am ount for pilo tage services 

that is in excess o f the  m axim um  tariff established by the board o r 
different from  the tariff adop ted  by the pilot o rganization of w hich th e  
person is a m em ber.

Sec. 08.62.155. D isc ip lin a ry  sanctions, (a) The board m ay take d is ­
ciplinary action aga inst a person  licensed u n d er this chap ter u n d er AS 
08.01.075.

(b) T he departm en t m y im pose a d v il fine ru t  to exceed $5,000 on a 
m arine p ilo t o rganization  recognized by the board, if the organization 
violates this chap te r o r a regulation  adopted  u n d er this chapter.

ARTICLE 3.
GENERAL PR O V ISIO N S.

Section
157. D u tie s  o f licen sed  p ilo ts
160. M an d a to ry  em p lo y m en t of licensed  p ilo ts
163. P ilo ts  as in d e p e n d e n t contractors
165. L im ita tion  o f  liab ility
170. P ilo t 's  lien  fo r com pensa tion
175. R egional m arin e  p ilo t o rgan izations
180. E xem ptions
185. C erta in  licen sed  p ilo ts  req u ired  fo r oil tankers 
187. R eg istra tion  o f ag en ts  req u ired  
190. P enalty  
200. D e fin itio n s

Sec. 08.62.157. D u tie s  o f licensed  p ilo ts , (a) A person licensed u n d e r 
tlvis ch ap te r has a p rim ary  du ty  to safely navigate vessels u n d e r th e  
pilot's direction  and  control and  to  protect life and p roperty  and th e  
m arine environm ent w h ile  engaged in the provisions of p ilot services.

(b) A  person  licensed u n d e r  this chapter shall repo rt to the ap p ro p ri­
ate au tho rity  all v io lations of a federal o r state pilotage law.

Sec. 08.62.160. M an d a to ry  em p lo y m en t of licensed  p ilo ts . A vessel 
subject to th is ch ap te r nav igating  the inland o r  coastal w a te r of o r 
adjacent to the  sta te  as determ ined  by the board  in regulation  shall 
em ploy a p ilo t ho ld in g  a valid  license u n d e r this chapter. The board 
shall define  the m andato ry  pilotage w ater of the state.

Sec. 08.62.163. P ilo ts  as in d ep en d e n t contractors, (a) Pilots licensed 
u n d er th is chap ter a re  independen t contractors and m ay not be em ­
ployed as an em ployee of the  ow ner or operato r of a vessel subject to
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this chapters.
(b) T he o w ner o r operator of a vessel subject to this ch ap te r m ay not 

em ploy a person licensed u n d er this d ia p te r  as an em ployee.

Sec. 08.62.165. L im itation  o f liab ility , (a) A pilo t licensed u n d er this 
chapter is not liable for dam ages in excess of $250,000 p er incident for 
dam ages o r loss occurring as a result of the  error, om ission, fault, or 
neglect of the  pilot in perform ing pilo tage services, except tha t the 
lim itation does not apply in a case w here

(1 ) the pilot is either grossly negligent o r guilty  of w ilful m iscon­
duct; or

(2 ) the error, omission, fault, o r neglect of the pilot constitu tes an 
act for w hich the board  shall im pose a disciplinary sanction u n d e r  AS 
08.62.150(a)(1), (2), (3), (5), (6), o r (7).

(b) N oth ing  in this section exem pts a vessel, a vessel's cargo, o r the 
ow ner o r operato r of a vessel o r cargo from liability for d am ag e o r  loss 
caused by the vessel, the vessel's cargo, or the  o w n er o r o p era to r o f the 
vessel o r cargo to th e  vessel, the vessel's cargo, an o th er person o r other 
p roperty  on the  g round that

(1 ) the vessel w as piloted by a pilot licensed u n d e r th is chapter; or
(2 ) the dam age or loss occurred as a resu lt of the error, om ission, 

fault, o r neglect of a pilot licensed u n d e r this chapter.
(c) A n organization of pilots is not liable for claim s arising  from  acts 

or om issions o f a p ilo t w ho is a m em ber of the organization  o r for acts 
o r om issions of ano ther organization of pilots that relate to  p ilo tage of 
a vessel. A  p ilo t is no t liable, directly  o r as a m em ber of an organization 
of pilots, for claim s arising from  acts o r m issions of an o th er p ilo t or 
o rganization of pilots that relate to pilotage of a vessel. This subsection 
does no t app ly  to acts o r m issions relating to the ow n ersh ip  o r o p era­
tion of p ilo t boats o r the transporta tion  of pilots to  and from  a vessel

1 to be piloted.

Sec. 08.62.170. P ilo t 's  lien  fo r  com pensa tion . Each vessel, its tackle, 
apparel an d  fu rn itu re  and the ow ner of the vessel a re  jointly and  sev­
erally liable for the com pensation of a pilot em ployed  on the vessel and 
the p ilot has a lien on the vessel, the vessel's tackle, apparel and furn i­
tu re  for the p ilo t's  com pensation.

Sec. 08.G2.175. R egional m arine  p ilo t o rgan izations, (a) To the extent 
perm itted u n d er federal and state law, persons licensed under this chapter 
may form  organizations of pilots w ithin each p ilo tage region established 
by the board.

(b) The board  shall recognize p ilot o rgan izations that satisfy the 
m in im um  standards established by the board by regulation.

(c) A pilot organization recognized bv the board shall
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(1) prom ole safe and reliable system  of marine pilotage for the 
region in which the organization is recognized;

(2) provide for the dispatch of pilots who are members of the 
organization;

(3) adopt and revise tariffs for the provisions of pilotage services 
by the members of the organization;

(4) be open to membership by all persons licensed tinder this 
diapter to pilot vessels in the pilotage region in which the organization 
is recognized;

(5) operate or participate in a training program for pilots and 
deputy pilots that is approved by the board;

(6) cooperate with and assist the board in implementing this chap­
ter.

(d) A  pilot organization recognized by the board may not begin 
operating until the articles, bylaws, and rules of the pilot organization 
are approved by the board on the basis of

(1) uniform and nondiscriminatory application of the articles, by­
laws, and rules to marine pilots and deputy marine pilots licensed 
under this chapter and trainees for marine pilot licenses;

(2) com pliance with applicable laws; and
(3) effectiveness in

(A) prom oting an efficient, reliable, and professional marine 
pilotage system  in the region;

(B) maintaining a sufficient number of qualified pilots available 
for dispatch to serve the needs of vessels visiting the region during each 
hour of the day and each day o f the year to the extent that it is reason­
ably possible given  the size of the membership of the pilot organization;

(C) promoting training programs for marine pilots and deputy 
marine pilots that are approved by the board.

Sec. 08.62.180. Exem ptions. This chapter does not apply to
(1) vessels subject to federal pilot requirements under 46 U.S.C. 

8502 except as provided in AS 08.62.185;
(2) fishing vessels, including fish processing and fish tender vessels 

registered in the United States or in British Columbia, Canada;
(3) vessels propelled by machinery and not more than 65 feet in 

length over deck, except tugboats and towboats propelled by steam;
(4) vessels of the United States registry of less than 300 gross tons 

and tow boats of United States registry and vessels owned by the State 
of Alaska, engaged exclusively

(A) on the rivers of Alaska; or
(B) in the coastw ise trade on the west coast of the United States 

including Alaska, Hawaii, and British Columbia, Canada;
(5) vessels of Canada, built in Canada and manned by Canadian
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citizens including Canadian cruise ships, engaged in frequent trade 
between British Columbia and Alaska, if reciprocal exem ptions are 
granted by Canada to vessels owned by the State of Alaska and those 
of United States registry; and

(6) pleasure craft.

Sec. 08.62.185. Certain licensed p ilots required for o il tankers, (a) 
Any oil tanker, whether enrolled or registered, of 50,000 dead weight 
tons or greater, shall, when navigating in state water beyond Alaska 
pilot stations employ a pilot licensed by the state under this chapter.

(b) The pilot required in (a) of this section shall control the vessel 
during all docking operations.

Sec. 08.62.187. Registration of agents required. A person may not act 
as an agent of a vessel subject to this chapter unless the person's name 
appears on the register of agents kept under AS 08.62.040(a)(3).

Sec. 08.62.190. Penalties, (a) A master or owner of a vessel required 
by this chapter to em ploy a licensed pilot who fails to do so  when a 
licensed pilot is available, unless the perils or hazards of the sea prevent 
tire em ployment o f a pilot, is guilty of a misdemeanor and, upon con­
viction, is punishable by a fine not less than $5,000 nor more than 
$15,000 for the first offense and not less than $10,000 nor m ore than 
$30,000 for the second offense.

(b) A person who violates any oth^r provision of this chapter or a 
regulation adopted under this chapter is guilt)- of a m isdem eanor and, 
upon con viction, is punishable by a fine of not less than $1,000 nor more 
than $5,000.

(c) For purposes of (a) of this section, the board shall define by 
% regulation the phrase "when a licensed pilot is available."

Sec. 08.62.200. D efinitions. In this chapter
(1) "board" means the Board of Marine Pilots;
(2) "commissioner" means the commissioner of the Department of 

Commerce and Economic Development;
(3) "department" means the Department of Commerce and Eco­

nomic Development;
(4) "vessel" means all vessels not exempt under AS 08.62.180;
(5) "knowingly" has the meaning given in AS 11.81.900(a); and
(6) "pilot" means a person licensed under this chapter as a pilot or 

a deputy pilot.

S ec .'08.62.990. Short title. This chapter may be cited as the Alaska 
Marine Pilotage Act.
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CHAPTER 56. 
BOARD OF MARINE PILOTS

Article
1. L icensing (12 A AC 56.011— 12 AAC 56.080)
2. Com pulsory P ilotage Waters

(12 AAC 56.090— 12 AAC 56.120)
3. Rates (12 AAC 56.130— 12 AAC 56.158)
4. Very Large Crude Carriers (VLCC)

(12 AAC 56.500— 12 AAC 56.510)
5. G eneral Provisions (12 AAC 56.930—12 AAC 56.990)

Section
11. T ype of licen ses and endorsem ents 
21. L icensing areas 
25. A pplications
27. D ockings, undockings, and observer trips
30. Q ualifications for unlim ited p ilot license
40. Q ualifications for lim ited p ilot license
45. Q ualification for increased tonnage
50. Q ualifications for channel p ilot license
53. Q ualifications for extension o f route endorsem ent
60. Q ualifications lo r  temporary license
70. Examinations
75. W aiver of licen se qualification requirem ents 
80. B iennial license renewal

12 AAC 56.011. TYPES OF LICENSES A ND  ENDORSEMENTS, (a) 
The following licenses are issued by the board for the geographical 
areas listed in 12 AAC 56.021:

(1) channel pilot;
(2) limited pilot, step one;
(3) limited pilot, step two;
(4) unlimited pilot.

(b) A licensed pilot is restricted to piloting only in the geographical 
areas identified in 12 AAC 56.021 in which the pilot has a valid Coast 
Guard license and has

(1) passed a local know ledge examination under 12 AAC 56.070 as 
part of initial licensure; or

(2) received the appropriate extension of route endorsement under

ARTICLE 1. 
LICENSING

12 AAC 56.053.
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(c) A  licensee seeking a license endorsement for an extension of route 
shall apply under 12 AAC 56.053.

(d) A  licensed unlimited pilot seeking a VLCC endorsem ent shall 
apply under 12 AAC 56.500.

12 AAC 56.021. LICENSING AREAS, (a) To facilitate relevant ex­
amination and administration, pilot's licenses will be issued for specific 
geographical areas as follows:

(1) Southeastern Alaska — covering the compulsory pilotage w a­
ters of Alaska commencing at the southern border with Canada when  
west and north along the coast to Cape Spencer;

(2) Southwestern Alaska — covering the compulsory pilotage waters 
of Alaska commencing at the eastern boundary of Prince W illiam Sound 
then west, north, and east to the northern border with Canada.

(b) Exemptions to a basic Southeastern or Southwestern license will 
be listed on the license for areas in which the license is not qualified to 
pilot. Additions to a basic Southeastern or Southwestern license will be 
listed on the license for the compulsory pilotage waters of A ’aska be­
tween Cape Spencer and Prince William Sound in which the licensee is 
qualified to pilot.

12 AAC 56.025. APPLICATIONS, (a) An applicant for any category 
pilot license shall apply on a form provided by the Department of 
Commerce and Economic Developm ent and submit

(1) the required fee;
(2) evidence that the applicant is at least 25 years of age;
(3) a full-sized, certified copy of lire applicant's valid Coast Guard 

license, w ith radar endorsement, as first-class pilot of vessels of any 
gross tons upon the waters for which the applicant is applying;

(4) a full-sized, certified copy of the applicant's valid Coast Guard 
license for master of steam or motor vessels of 1,00(1 gross tons or 
greater, including tow boat or freighting vessels, but excluding fishing 
vessels;

(5) the names and addresses of three Coast Guard licensed master 
mariners w ho may be contacted for a recommendation at testing to the 
applicant's professional qualifications and good moral character;

(6) documentation of the applicant's education, employment record, 
and other special qualifications, including, it possible, copies of d is­
charges, certificates, and letters;

(7) a notarized statement by the applicant that within five years 
before the application, lie or she has not been convicted of a felony and 
has nol been convicted of anv repeat minor offenses involving excessive 
use of drugs or alcohol,

PROFESSIONAL
REGULATIONS

12 AAC 56.021 12 AAC 56.025
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(8) evidence of a satisfactory physical examination with 90 days 
before the date of application, demoaslrating that the applicant is in all 
respects physically fit to perform the duties of a pilot and including an 
examination of eyesight, hearing and blood pressure.

(b) R e p e a le d  7/26/90

12 AAC 56.027. DOCKINGS, UNDOCKINGS, AN D  OBSERVER 
TRIPS, (a) AU supervised dockings and undockings required to be done 
by an applicant for licensure under this chapter must have been

(1) executed w hile the applicant held a Coast Guard license as 
first-dass pilot of vessels of any gross tons upon the waters for which 
tire applicant is applying;

(2) executed w hile the applicant held a Coast Guard license as 
master of steam or motor vessels ot 1,000 gross tons or greater, includ­
ing tow  boat or freighting vessels but exduding fishing vessels;

(3) executed within the two years before the date of application;
(4) completed with no more than five of the dockings and five 

undockings made under the supervision of the same pilot; and
(5) certified by the supervising pilot as having been satisfactory 

and must have included a full briefing and debriefing by the supervis­
ing pilot.

(b) A  licensee holding a channel pilot license or a temporary license 
of any kind may not supervise the dockings and undockings required 
by 12 AAC 56.030(c)(2) and 12 AAC 56.040(c)(2).

(c) In addition to the requirements for licensure under 12 AAC 56.030, 
12 AAC 56.040, or 12 AAC 56.050, six trips as a pilot observer are 
required in order to be licensed in those areas identified by the board, 
in regulation, which are not specifically tested for by the U.S. Coast 
Guard and, which the board has determined are areas where the diffi­
culty of the route and the volum e of shipping make additional observer 
trips necessary to adequately judge a pilot's competency in that area. At 
least one observer trip must be m ade within the three years preceding 
the date of application. AH observer trips required under this section 
must be made on vessels equipped with working radar, fathometer, and 
compass.

(d) Compliance with (c) of this r action is required for all west coast 
waters of Prince of Wales Island ii . .Je a line drawn from Point Marsh 
to Cape Muzon; then directly to the southern extremity of Warren Is­
land; then to Black Rock. The applicant must have completed enough 
observer trips to have transited each of the following areas six times:

(1) Warren Channel;
(2) Boca d e Finas;
(3) San Christoval Channel;
(4) Tlevak N in e w s;
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(5) Hydaburg.

12 AAC 56.030. QUALIFICATIONS FOR UNLIMITED PILOT LI­
CENSE. (a) An unlimited pilot license will only be granted to a licensed  
master w ho has extensive local knowledge with a w ide range of exp e­
rience handling a variety of ship types and sizes.

(b) An applicant for an unlimited pilot license shall have practical 
know ledge of the navigation of vessels and of the conditions of naviga­
tion in the waters for which applying, which will be determined by oral 
and written examination before the board from topics listed in 12 AAC  
56.070(b) and (c).

(c) An applicant for an unlimited pilot license shall com ply w ith  12 
AAC 56.025 and shall submit evidence that the applicant

(1) has been a Coast Guard licensed master or pilot on the waters 
for which the applicant is applying for a m inim um  of one year; and

(2) has executed a minimum of 10 dockings and 10 undockings 
under the supervision of a state licensed pilot, at least half of which  
must have been on vessels requiring an Alaska license pilot and at least 
half of which must have been on vessels in excess of 20,000 gross tons.

12 AAC 56.040. QUALIFICATIONS FOR LIMITED PILOT LI­
CENSE. (a) An applicant who does not qualify for an unlimited pilot 
license may qualify for a limited pilot license. The board w ill determine 
the appropriate step of an initial limited pilot license based on the 
applicant's experience, training, tonnage of dockings and undockings, 
tonnage of observer trips, limitations upon Coast Guard license and 
other information the board considers relevant. There are the following  
tw o categories of limited licenses:

Step 1, not more than 20,000 gross toias; and 
Step 2, not more than 40,000 gross tons.

(b) An applicant for a limited license shall have practical know ledge  
of the navigation of vessels and of the conditions of navigation in the 
waters for which applying, which will be determined by oral and writ­
ten examination before the board from topics listed in 12 AAC 56.070(b) 
and (c);

(c) An applicant for a limited pilot license shall com ply with 12 AAC  
56.025 and shall submit evidence that the applicant either

(1) has been a Coast Guard licensed master or pilot on the waters 
for which the applicant is applying for a minimum of one year, and has 
executed a minimum of 10 dockings and 10 undockings under the su­
pervision of a state licensed pilot, at least half of which must have been 
on vessels in excess of 2,000 gross tons; or

(2) has executed a minimum of 20 dockings and 20 undockings
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under the supervision of a state licensed pilot, at least half of which 
must have been on vessels in excess of 2,000 gross tons.

12 AAC 56.045. QUALIFICATIONS FOR INCREASED TONNAGE,
(a) A pilot with a step one limited license wishing to increase the license 
to a step two license shall

(1) apply on a form provided by the Department of Commerce and 
Economic Developm ent, not less than one year after the date the step  
one license w as issued;

(2) subm it evidence of 20 vessel movements while serving as a 
licensed State of Alaska pilot, at least 10 of which must have been on 
vessels in excess of 10,000 gross tons; and

(3) subm it evidence of having performed five dockings and five  
undockings o f vessels in excess of 10,000 gross tons.

(b) A  pilot with a step two license w ishing to increase the license to 
an unlimited license shall

(1) apply on a form provided by the Department of Commerce and 
Economic Developm ent, not less than one year after the date the step  
two lim ited license w as issued;

(2) subm it evidence of 20 vessel movements w hile serving as a step  
two licensed State of Alaska pilot, at least 10 of which must have been 
on vesse ls in excess of 20,000 gross tons; and

(3) subm it evidence of having performed five dockings and five  
undockings o f vessels in excess of 20,000 gross tons.

(c) A pilot with either step limited license w ho subsequently satisfies 
the requirements of 12 AAC 56.030 for an unlimited license, may apply 
for an unlimited license. This application shall comply with the require­
ments of 12 AAC 56.025(a)(1), (3) and (4).

12 AAC 56.050. QUALIFICATIONS FOR CHANNEL PILOT LI­
CENSE. (a) A channel pilot license is a license to pilot vessels of 20,000 
gross tons or less in main ship channels only, and to perform dockings 
and undockings on.y under the supervision of a pilot with an Alaska 
limited or unlimited license.

(b) The board will issue a channel pilot license to an applicant who  
has practical know ledge of the navigation of vessels and of the condi­
tions of navigation in the waters for which applying, and verifies that 
know ledge and experence by

(1) com plying with the application requirements of 12 AAC 56.025;
(2) passing an oral and written examination before the board from 

topics listed in 12 AAC 56.070(b); 3) providing documentation of all 
maritime experience in the waters for which he or she is applying.
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12 AAC 56.053. QUALIFICATION FOR EXTENSION OF ROUTE 
ENDORSEMENT, (a) An extension of route endorsem ent will, in the 
board's discretion, be issued to a pilot holding a permanent pilot license 
who has practical knowledge of the navigation of vessels and the con­
ditions of navigation in the specific waters for which the pilot is apply­
ing for endorsement.

(b) A pilot seeking a license endorsem ent for an extended route shall
(1) comply with the application requirements of 12 AAC 56.025(a)(1),

(3) and (4);
(2) take and pass a written, local know ledge examination in accor­

dance with (c) of this section; and
(3) document the observer trips required by 12 AAC 56.027(c).

(c) An extension of route °xamination is the applicable written local 
knowledge section of the licensure examination ide atified in 12 AAC 
56.070(b)(6). The examination will be conducted by tw o m embers of the 
board, one of which must be a pilot member, unless the requirement for 
a pilot is waived for cause by the chair man of the board. A pilot must 
receive a score of 75 percent to pass the extension of route examination.

(d) An extension of route endorsement will be added to the license 
of a pilot w ho successfully passes the extension of route examination  
If a pilot fails an extension of route examination the pilot cannot retake 
that sam e examination for at least 30 days.

12 AAC 56.060. QUALIFICATIONS FOR TEMPORARY LICENSE,
(a) The board w ill, in its discretion, issue a temporary license to a 
person applying for a channel pilot license o* a step 1 JinJied license 
who

(1) applies on a form provided by the department
(2) pays the fee required in 12 AAC 02.240;
(3) meet the requirements of 12 AAC 56.040 for a step 1 limited 

license or of 12 AAC 56.050 for a channel pilot license, except for pass­
ing the oral and written examinations;

(4) passes a written temporary license examination covering
(A) the international rules of the road, with a score of at least 

90 percent; and
(B) up to 40 local know ledge questions, with a score of at least 

75 percent; and
(5) passes the oral examination required in 12 AAC 56.070.

(b) Except for the rules of the road examination, the oral and written 
examinations required by (a)(4) and (a)(5) of this section do not qualify 
(as part of) the oral and written exam inations required by 12 AAC 
56.040 find 12 AAC 56.050 for permanent licensure.

(c) A temporary license is valid until the results of the applicant's
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permanent license examination are determined. The board will, in its 
discretion, extend a temporary channel pilot license one time only if, for 
a reason acceptable to the board, the applicant is unable to appear for 
the scheduled examination and, before the examination, the applicant 
requests an extension. A second temporary permit will not be issued to 
a person w ho fails the examination for a permanent license.

(d) A temporary license examination must be conducted by at least 
two members of the board, one of w hom  is a pilot member, unless this 
requirement is w aived for cause by tire chairman of the board.

(e) If an applicant fails the temporary license examination in (a)(4) of 
this section the applicant cannot retake the temporary license examina­
tion for at least 30 days.

12 AAC 56.070. EXAM INATIONS, (a) The examinations required by 
12 AAC 56.030(b), 12 AAC 56.040(b) and 12 AAC 56.050(b) for perma­
nent licensure w ill be given at least once a year at a meeting of the 
board. An application for examination must be received by the board at 
least 60 days before the date of the scheduled examination.

(b) Bf th the written and the oral examination will cover the following  
topics:

(1) international rules of the road;
(2) seam anship, including shiphandling underway, docking and 

undocking, including use of tugs and anchors, and emergency proce­
dures;

(3) chart navigation, including aids to navigation, chart symbols 
and abbreviations, and u se of charts in piloting;

(4) rules and regulations, including all federal and state statutes 
and regulations, affecting the piloting of vessels in compulsory pilotage 
waters of Alaska;

(5) pilot responsibilities, including duties of a pilot, relation ship  
between master and pilot, practical operation of marine radar including 
plotting, and engine order and rudder com mands for U.S. naval vessels, 
and foreign merchant vessels; and

(6) local knowledge of individual geographical areas, including 
routes from sea to port and port to port, change of course points and 
distances passed abeam, names and locations of landmarks, waterways 
and aids to navigation, tides and currents, weather, restricted areas and 
explosive anchorages, dredged channels, cable areas, and other anchor­
ages, docks, and dangers.

(c) An applicant must pass the international rules of the road exami­
nation topic in (b)(1) of this section with a score of at least 90 percent 
and the examination topics in (b)(2)— (5) of this section with a score of 
at least 75 percent on each subject. After passing the topics in (b)(1)—
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(5) of this section, the applicant will be tested on local know ledge of 
individual geographical areas under (b)(6) of this section. A  license will 
be issued only for those geographic areas regarding which the applicant 
passed with a score of at least 75 percent.

(d) In addition to the other topics listed in this section, an applicant 
for licensure will be orally examined by the board on the

(1) information provided with the license application;
(2) the applicant's conduct as a mariner; and
(3) the applicant's past safety record as a mariner.

12 AAC 56.075. WAIVER OF LICENSE QUALIFICATION RE­
QUIREMENTS. (a) The board will, in its discretion, w aive a qualifica­
tion requirement of 12 AAC 56.030 — 12 AAC 56.070 if it determines 
that the satisfaction of the purpose of the provisions is otherwise as­
sured and that the applicant has been prevented from m eeting the 
requirement by circumstances beyond the applicant's control.

(b) Application for a waiver must be m ade in writing and must 
include

(1) identification of the requirement for which the waiver is re­
quested;

(2) documentation of why the requirement cannot be satisfied; and
(3) a description of an alternative method, if any, proposed for 

meeting the purpose of the requirement to be waived.

12 AAC 56.080 BIENNIAL LICENSE RENEW AL (a) All licenses 
expire on December 31 of even-numbered years. In order to renew the 
biennia] license, a licensee must submit:

(1) a renewal application;
(2) evidence of a satisfactory physical examination within 90 days 

% of the renewal date;
(3) payment of the biennial license renewal fee established in 12 

AAC 02.240; and
(4) evidence of compliance with (b) of this section.

(b) A licensee who has not piloted in the compulsory pilotage waters 
of Alaska during either of the last two biennial license periods cannot 
be granted a license renewal until the board has determined that the 
licensee has sufficient know ledge and recent experience to pilot safely 
in the areas for which the licensee is licensed.

ARTICLE 2.
COMPULSORY PILOTAGE WATERS

Section1
90. General rule for determ ining boundaries o f the com pulsory
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pilotage waters of Alaska 
100. E stab lished  b oundaries o f  com pulsory p ilotage waters of 

Alaska
110. Exclusions for entering com pulsory pilotage waters o f Alaska  
120. Pilot stations or pickup points

12 AAC 56.090. GENERAL RULE FOR DETERMINING BO U ND­
ARIES OF THE COMPULSORY PILOTAGE WATERS OF ALASKA. 
At all entrances from seaward to Alaska bays, sounds, rivers, or other 
estuaries for which specific boundaries are not otherwise described in 
this chapter, com pulsory pilotage waters are those waters inshore of a 
line drawn approximately parallel w ith the general trend of the shore 
through the outermost aid to navigation, or if no aid to navigation 
exists, then a line drawn from headland to headland across the mouth  
of the entrance.

12 AAC 56.100. ESTABLISHED BOUNDARIES OF COMPULSORY 
PILOTAGE WATERS OF ALASKA. Specific boundaries of the com ­
pulsory pilotage waters of Alaska are as follows:

(1) all waters inside a line drawn from Cape Spencer Light due  
south to a point of intersection which is due west of the southern 
extremity o f Cape Cross; then to Cape Edgecumbe Light; then through 
Cape Bartolome Light and extended to a point of intersection which is 
due w est of Cape M uzon Light; then due east to Cape Muzon Light- 
then to a point which is one mile, 180' true, from Cape Chacon Light; 
then to Barren Island Light; then to Lord Rock Light; then to the south­
ern extremity of Garnet Point, Kanagunut Island; then to the southeast­
ern extremity of Island Point, Sitklan Island; then from the northeastern 
extremity of Point M ansfield, Sitklan Island, 40' true, to the mainland;

(2) all waters of Prince W illiam Sound and environs inside a line 
drawn from Cape Puget to Point Elrington; then to Cape Cleare; then 
Zaikof Point to Cape Hinchinbrook Light; then Point Bentinch Light to 
Okalee Spit;

(3) all waters of Resurrection Bay inside a line extending from the 
southern tip of Aialik Cape to the southern tip of Cape Resurrection;

(4) all waters of Cook Inlet inside a line extending frorn Cape 
Douglas to the western tip of Perl Island then northward to the shore­
line of the Kenai Peninsula;

(5) all waters of Chiniak Bay inside a line extending from Cape 
Chiniak to the eastern tip of Long Island then to Spruce Cape;

(6) all waters of Marmot Bay and environs including eastern ap­
proaches, inside a line extending from Spruce Cape to the southern tip 
of Pillar C ape and western approaches, inside a line extending from
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Cape Nuniliak to the northern tip of Raspberry Island and also inside 
a line extending from Raspberry Cape to Miners Point;

(7) all waters of Chignik Bay inside a line extending from the 
eastern tip of Castle Cape to the western tip of Nakchamik Island thence 
to the eastern bp of Cape Kumhun;

(8) all waters of Unalaska Bay inside a lm e extending from the tip 
of the west headland of Constantine Bay to Eider Point;

(9) all waters of Port Moller and Herendeen Bay inside a line 
extending from Lagoon Pcint to Cape Kutuzof;

(10) all waters of Bristol Bay inside a line extending from Cape 
Newenham  to Cape Pierce, then to Cape Constanbne, then to the south­
ern extremity of Egegik Bay;

(11) all waters of Kuskokwim Bay inside a line extending from cape 
Newenham to Cape Avinof;

(12) all waters of Norton Sound inside a line extending from the 
western tip of Stuart Island to Cape Darby, then to Cape Nome;

(13) all waters of Port Clarence inside a line extending from Pt. 
Spencer Lt. North to the Seward Peninsula shore; and

(14) all waters of the Chukchi Sea and Kotzebue Sound inside a line 
extending from Cape Prince of Wales three miles due west (270‘ true) 
to a point approximately 65*38’ north latitude, 168* 15' w est longitude; 
then due north (0‘ true) to a point approximately 66* 27  north latitude, 
168* 15' west longitude; then 059* true to a point approximately 66* 45' 
north latitude, 167’ 02' west longitude; then due east (90* true) to a 
point approximately 12 miles off the coast of Cape Espenberg at the 
intersecdon with a line drawn from Cape Espenberg to Cape Krusenstem, 
approximate posidon 66’ 45' north latitude, 163* 40’ west longitude; 
then to Cape Krusenstem; then to Point Hope.

, 12 AAC 56.110. EXCLUSIONS FOR ENTERING COMPULSORY
PILOTAGE WATERS OF ALA5KA. Vessels are excluded from the use 
of a licensed marine pilot in compulsory pilotage waters only when  
proceeding directly from points outside Alaska to an established pilot 
station or pickup point for the express purpose of embarking or disem ­
barking a pilot. These exclusions are as follows:

(1) travel via Clarence Strait to Guard Lsland Pilot Station;
(2) travel via Clarence Strait to Point McCartey Pilot Station;
(3) travel via Cape Bartolome in Bucareli Bay to Cabras Island Pilot 

Stadon;
(4) travel via Cape Omrnaney in Chatham Strait to Point Retreat 

Pilot Stadon;
(5) travel via Sitka Sound to Sitka Sound Pilot Station;
(6) travel via Revillagigcdo Channel to Twin Islands Pilot Station;
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this exclusion applies to ships proceeding to and from Behm Canal only 
during the period M ay 1 through Septem ber 30; in transm itting  
Revillagigedo Channel, ships must stay w est of Longitude 131 * 05.0';

(7) travel via Prince William Sound to the Cordova Pilot Station;
(8) travel via Prince William Sound to the Valdez Pilot Station;
(9) travel via Prince William Sound to the Whittier Pilot Station;

(10) travel via Resurrection Bay to Seward Pilot Station;
(11) travel via Cook Inlet to the Homer Pilot Station;
(12) travel to the Kodiak City or W omens Bay Pilot Station; and
(13) travel by the most direct safe route to a pilot station or to a 

pickup point arranged under in 12 AAC 56.120(b).

12 AAC 56.120. PILOT STATIONS OR PICKUP POINTS, (a) The 
established pilot stations for Alaska are ar> follows:

(1) Guard Island — 1.0 miles 315* true from Guard Island Light; 
approximate position 55 ’ 27.5' north latitude, 131*53.9' west longitude;

(2) Point McCartey — 1.0 m iles 090’ true from Point McCartey 
Light; approximate position 55' 06.8' north latitude, 131' 40.5' west 
longitude;

(3) Cabras Island — 1.0 miles 315* true from Cabras Island; ap­
proximate position 55 * 22.0' north latitude, 133* 21.8' west longitude;

(4) Sitka Sound —  0.25 miles 000* true from the Eckholms Light; 
approximate position 57*00.9’ north latitude, 135*21.4’ west longitude;

(5) Point Retreat —  1.0 miles 315* true from Point Retreat Light; 
approximate position 58* 25.4' north latitude, 134’ 58.5' west longitude;

(6) Twin Islands —  2.0 miles 045* true from Twin Islands Light; 
approximate position 55* 10.0' north latitude, 131 ’ 10.4' west longitude; 
this is a seasonal station open only during the period May 1 through 
September 30;

(7) Yakutat — 1.0 miles 315* true from Yakutat Bay Lighted Whistle 
Buoy 4; approximate position 59’ 36.3' north latitude, 139’ 52.5' west 
longitude;

(8) Icy Bay — 9.0 miles 180' true from Clav-bluff Point Light; 
approximate position 59*49.0' north latitude, 141 ’ 35.0' west longitude;

(9) Cordova — 2.0 miles 180’ true from Sheep Point; approximate 
position 60* 35' north latitude, 146’ 00' west longitude;

(10) Valdez and W hittier
(A) oil tanker traffic — approximately 3.6 miles 246* true from 

Bligh Reef Buoy; approxim ately position 60’ 49' north latitude, 147’ 01' 
west longitude; or

(B) nonoil-tank traffic — 2.3 m iles 000’ true from Busby Lsland 
Light; approximate position 60' 56' north latitude, 146' 49‘ west longi­
tude;
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(11) Seward — 1.1 miles 152" true from Caines Head Light; ap­
proximate position 59* 58' north latitude, 4 8 r 22' w est longitude;

(12) Cook Inlet — 1.0 miles 180’ true from Lands End Light; ap­
proximate position 59‘ 35' north latitude, 151“ 25' west longitude;

(13) Kodiak (City) or W omens Bay — 2.0 miles 100“ true from St. 
Paul Harbor Entrance Light; approximate position 57“ 44' north lati­
tude, 152' 22' w est longitude;

(14) Discoverer Bay —  2.0 miles 000" true from Posliedni Point; 
approximate position 58' 28' north latitude, 152" 20' west longitude;

(15) Port Wakefield —  1.0 miles 298" true from Kekur Point; a p­
proximate  position 57‘ 52' north latitude, 152’ 49' west longitude;

(16) Port Bailey - - 1 .5  miles 000' true fr^rn Dry Spruce Bay Light; 
approximate position 57' 59' north latitude, 153' 06' west longitude;

(17) Uganik —  2.0 miles 284’ true from East Point; approximate 
position 57' 51' north latitude, 153’ 32' w est longitude;

(18) Larsen Bay — 1.0 miles 090' true from Harvester Island; ap­
proximate position 57' 39' north latitude, 153' 5 7  west longitude;

(19) Alitak — 2.4 miles 131 ’ true from Cape Alitak Light; approxi­
mate position 56" 49' north latitude, 154’ 15' w est longitude;

(20) Old Harbor — 1.0 miles 082' true from Cape Liakik; approxi­
mate position 57’ 07' north latitude, 153' 25' w est longitude;

(21) Chignik — 1.5 miles 020’ true from Chignik Spit Light; ap­
proximate position 56’ 20' north latitude, 158° 22' west longitude;

(22) Sand Point-Squaw Harbor —  2.7 miles 235' true from Popof 
Head; approximate position 55' 13' north latitude, 160' 24' w est longi­
tude;

(23) King Cove — 1.5 miles 157’ true from Morgan Point Light; 
approximate position 55' 01' north latitude, 162' 197 west longitude;

(24) Cold Bay —  4.3 miles 177' true from Kaslokan Point Light; 
approximate position 55' 02' north latitude, 162' 31' west longitude;

(25) False Pass — 1.5 miles 315’ true from Ikatan Point; approxi­
mate position 54’ 48' north latitude, 163' 13' w est longitude;

(26) Akutan — 1.0 m iles 073' true from Akutan Point Light; ap­
proximate position 54’ 09' north latitude, 165’ 42’ west longitude;

(27) Dutch Harbor-Captains Bay — 1.0 miles 060' true from Ulakta 
Head Light; approximate position 53" 56' north latitude, 166' 29' west 
longitude;

(28) Adak — 2.0 miles 092’ true from Gannet Rocks Light; approxi­
mate position 51' 52' north latitude, 176' 33' w est longitude;

(29) Attu — 1.5 miles 180' true from Murder Point; approximate 
position 52" 46' north latitude, 173' 11' east longitude;

(30) St. Paul Island — 4.0 miles 263’ true from Reef Point; approxi­
mate position 57' 06' north latitude. 170’ 25' west longitude;

(31) Port Moller — 4.8 miles 048' true from Walrm Island; approxi-
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mate position 56' 05' north latitude, 160' 43' west longitude;
(32) Port Heiden — 5.0 miles 340' true .rom Strongonof Point; 

approximate position 56" 58' north latitude, 158’ 55' west longitude;
(33) Ugashik Bay —  6.2 miles 291 * true from Smoky Point Light; 

approximate position 57' 38' north latitude, 157' 52' west longitude;
(34) Egegik — 7.0 miles 285' true from Red Bluff Light; approxi­

mate position 58’ 16' north latitude, 157' 42' west longitude;
(35) Naknek —  9.0 miles 248" true from Naknek Light; approximate 

position 58' 39' north latitude, 157' 21' w est longitude;
(36) N ushagak Bay —  0.6 m iles 180' true from N ushagak Bay 

Entrance Lighted Bell Buoy; approximate position 58’ 33' n c  a latitude, 
158' 24' w est longitude;

(37) Kulukak Bay —  3.0 miles 180' true from Kulukak Point; ap­
proximate position 58’ 47' north latitude, 159' 39' w est longitude;

(38) Togiak — 1.0 miles 180' true from Summit Island; approximate 
position 58° 48' north latitude, 160' 12' w est longitude;

(39) G oodnew s Bay —  7.5 miles 228' true from Platinum; approxi­
mate position 58’ 55' north latitude, 162' 00' west longitude;

(40) K ivalina/C ape Krusenstem —  14.0 miles 239' true from the 
barge loading terminal; approximate position 67' 27' north latitude, 
164" 35' w est longitude.

(b) For those areas not having an established pilot station, pickups 
will be made only by specific arrangement with the ship's agent and 
pilots.

ARTICLE 3. 
RATES

Section
130. G eneral rule for determ ining rates
140. Consent to rate deviation
150. Rate adjustm ent
152. N otice of audit
154. Standards for rate adjustm ent
156. M odifications
158. E ffective date

12 AAC 56.130. GENERAL RULE FOR DETERMINING RATES. If 
no rate for an area has been established, the rale mutually agreed on jy  
the parties will be used until a rate is established by the board.

12 AAC 56.140. CONSENT TO RATE DEVIATION. If parties to a 
piloting contract are dissatisfied with the rates established for an area, 
the parties may agree to a higher rale. This rate mutually agreed upon



must be submitted to the board for approval. N o  deviations from the 
published rate may be used until approved by the board.

12 AAC 56.150. RATE ADJUSTMENT. A  party having a material 
interest in the rate structure desiring a rate change for an area may file 
a request for a rate adjustment. A  request must Le filed at least 90 days 
before the next meeting of the board.

12 AAC 56.152. NOTICE OF AUDIT. Upon receipt o f a request from  
party seeking a rate adjustment under 12 AAC 56.150, the board will 
notify all parties having a material interest in the proceeding o f the 
request and will, upon its own motion or at the request of an interested  
party for good cause shown, immediately schedule and pay for an audit 
of the information required in 12 AAC 56.154 to be subm itted to the 
board. An interested party may request an audit at his or her own 
expense within 10 days after submission of the information required in 
12 AAC 56.154(a). A udits must be submitted to the board at least 10 
days before the meeting.

12 A 1C 56.154. STA NDA RD S FOR RATE ADJUSTMENT, (a) The 
party seeking a rate adjustment under 12 AAC 56.150 shall, at least 40 
days before the meeting, submit the following in formation to the board:

(1) historical cost data show ing the actual costs of the party for a 
period of not less than 10 months preceding the date notice w as given  
for the request of the rate adjustment;

(2) data projecting the costs for the remaining tw o months of the 
year in which the request is made;

(3) cost projections of the party for 12 months following the one- 
year period described in (2) of this subsection;

(4) a statement of the difference between the historical annualized  
12-month cost data described in (1) and (2) o f this subsection and the 
projected cost data for the following 12 months, including a statement 
explaining reasons for the difference in the costs;

(5) supporting documentation for the figures required in (1)—  (4) 
of this subsection, including a statement of the average change in the 
consumer price index for Anchorage, Alaska for the five quarters pre­
ceding the date of the request as reported by the U.S. Bureau of Labor 
Statistics;

(6) balance sheet and prpfit and loss statement;
(7) schedule showing pro forma adjustments to expenses;
(8) schedule showing pro forma adjustment to revenues;
(9) statement showing the number of j ilots providing services in 

the test year and show ing
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(A) travel days;
(B) standby days;
(C) piloting days;
(D) any other time category necessary to show the total number 

of hours the pilot was considered in service during the year, identifying 
by footnotes the purpose of the time category;

(E) the actual salary each pilot received during the test year; and
(F) any pro forma adjustment of pilot travel, standby, piloting, 

or other time, identifying in footnotes the reason for the adjustments;
(10) any other information requested in writing by the board.

(b) A  party having a material interest in the rate structure opposing  
the request for rate adjustment shall, at least 10 days before the meeting 
of the board at which the request w ill be considered, submit to the 
board and to the part)' seeking the rate adjustment a statement, includ­
ing supporting documentation, of the reasons fcr opposing the adjust­
ment, which m ay include an analysis of the effect of the adjustment 
upon the cost structure of the shippers affected by the adjustment.

(c) A t the meeting, the board will consider the evidence filed by the 
party seeking the adjustment and any opposition statements filed in 
accordance w ith (a) or (b) of this section. The board will accept, reject 
or m odify the proposed tariff adjustment after consideration of all the 
evidence, including but not limited to cost projections and the effect of 
the cost adjustment on the cost structure of the shippers. Nothing in this 
section may be construed as a presumption that proposed tariff adjust­
ments are valid or are to be granted by the board.

12 A AC  56.156. MODIFICATIONS. Time periods specified in 12 
AAC 56.150, 12 AAC 56.152, and 12 AAC 56.154 will, at the discretion 
of the board for good cause show n, '->e shortened or lengthened at the 
request of an interested party.

12 AAC 56.158. EFFECTIVE DATE. Rate adjustments granted by the 
board under 12 AAC 56.154 take effect in accordance with AS 44.62.180.

ARTICLE 4,
VERY LARGE CRUDE CARRIERS (VLCC)

Section
500. VLCC endorsem ent required
510. Q ualifications for VLCC license endorsem ent

12 AAC 56.500. VLCC ENDORSEMENT REQUIRED, (a) Due to the 
great mass, w indage, and ship-handling peculiarities of very large crude
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carrier (VLCC) class vessels, only pilots holding a VLCC endorsement 
may pilot those vessels in waters covered by this chapter.

(b) A pilot w ishing to get a VLCC endorsem ent must
(1) apply on a form provided by the department;
(2) pay the fee required in 12 AAC 02.240; and
(3) provide documentation of compliance with 12 AAC 56.510.

12 AAC 56. 510. QUALIFICATIONS FOR VLCC LICENSE EN­
DORSEMENT. (a) An applicant for a VLCC endorsement must hold a 
current unlimited pilot license and demonstrate special training or ex­
perience by documenting

(1) 20 round trips on a VLCC class vessel as a pilot observer over 
a pilotage route;

(2) 10 round trips on a VLCC class vessel as a pilot observer over 
a pilotage route and com pletion of a VLCC ship handling course at a 
facility approved by the board;

(3) at least 15 dockings and 15 undockings as a pilot on VLCC class 
vessels; or

(4) 365 days of experience as master o f a VLCC class vessel and 
completion of a VLCC ship handling course at a facility approved by the 
board.

(b) Under (a)(1) and (2) of this section, a round trip of a VLCC class 
vessel as a pilot observer must include two trip segm ents that either 
begin with an undocking or terminate with a docking. The dockings and 
undockings may be observed or actually performed by the applicant.

ARTICLE 5.
GENERAL PROVISIONS

I
Jection  

930. Quorum  
940. Professional conduct 
950. Current address 
960. D uties of p ilots  
965. Accident report 
970. Physical incapacitation  
980. Registration o f operators 
990. D efin itions

t

12 AAC 56.930. Q U O R U M  (a) For the purpose of approving appli­
cations for examination and administering the examination for a license, 
two members of the board constitute a quorum.

(b) For the purpose of board meetings, hearings, and conducting all
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other board business, except examinations, a majority of the board 
constitutes a quorum.

12 AAC 56.940. PROFESSIONAL CONDUCT, (a) A pilot may not 
consume alcohol or a controlled substance anytime between 12 hours 
before going on duty and the conclusion of duty. A  violation of this 
subsection is m isconduct under AS 08.62.150(6).

(b) The board w ill, in its discretion under AS 08.01.075 and AS 
08.62.155, revoke the license o f any pilot found to be under the influence 
of alcohol or a controlled substance as defined by AS 28.35.030 while on 
duty or w h ile  in the em ploym ent o f a vessel.

(c) A  pilot shall report to the board any conviction of a crime involv­
ing that pilot's personal consumption of alcohol or a controlled sub­
stance. The department w ill, in its discretion, investigate each report 
and recommend to the board whether disciplinary action should be 
considered. Failure of a pilot to file a report with the board within 30 
days after such a conviction is grounds for disciplinary action under AS 
08.62.150.

(d) In this section, "on duty" means on the navigating bridge of the 
vessel, at the conn, or assisting the master or navigating officer.

12 AAC 56.950. CURRENT ADDRESS. A licensee shall maintain a 
current, valid mailing address on file w ith the division at all times. The 
latest m ailing address on file for an active, inactive, or lapsed license is 
the address of the licensee for official communications, notifications and 
service of legal process.

12 AAC 56.960. DUTIES OF PILOTS, (a) A pilot shall be on duty 
piloting the vessel at all times when the vessel is in transit in pilotage 
waters.

(b) Passenger vessels in transit of the inside waters of Southeast 
Alaska except as set forth in 12 AAC 56.110 are required to carry two  
pilots on board for continuous alternating duty.

(c) If a vessel piloted by a state licensed pilot goes aground, collides 
with another vessel or dock, meets with airy casualty, or is damaged in 
any way, the pilot shall, no later than 10 days after the incident, file with  
the board an accddent report as described in 12 AAC 56.965. If a vessel 
is damaged in the incident, the pilot shall file the report as soon as 
possible after returning to shore. The board will, in its discretion, ask 
the Department of Comm erce and Economic Developm ent to investi­
gate the reported incident.

(d) Pilots shall report to the Aids to Navigation office of the United 
States Coast Guard, all changes in lights, range lights, buoys, and any
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dangers to navigation the may come to their knowledge.
(e) A pilot who fails to make a report to the board as required by this 

chapter within 10 days after the date the report is required, is subject 
to license suspension at the discretion of the board.

(0 Pilots when so  notified in writing shall report in person to the 
board at any meeting specified in the notice.

(g) A  pilot summoned to testify before the board shall appear in 
accordance with the summons and shall answer, under oath, any ques­
tions asked which deal with any matter connected w ith piloting or the 
pilotage waters over which the pilot is licensed to act. The pilot is 
entitled to have an attorney or advisor present during any such appear­
ance and testimony.

(h) A pilot on boarding a ship, if required by the master, shall exhibit 
his or her state license or photostatic copy of it.

(i) Pilots on board passenger vessels must be provided access to an 
operable radio on the bridge at all times to use on channel 16 VHF for 
security purposes.

(j) Repealed 5 /1 2 /7 8 .
(k) All pilots shall report on a quarterly basis the names of all vessels 

seived that were subject to the services of a licensed pilot.

12 AAC 56.965. ACCIDENT REPORT. The written accident report 
required by 12 AAC 56.960(c) must be in writing on the form provided  
by the Department of Commerce and Economic Developm ent and must 
include

(1) identification of the pilot;
(2) date and time of the incident;
(3) identification and description of the piloted vessel and its cargo;
(4) identification of the vessel's master and agent;
(5) a detailed description of the location of the incident;
(6) a description of the weather and sea conditions at the time of 

the incident;
(7) identification of all other persons and vessels involved in the 

incident;
(8) ilentification of witnesses; and
(9) an illustrated and narrative description of the incident.

12 AAC 56.970. PHYSICAL INCAPACITATION. A pilot who is 
physically incapacitated as a pilot for a period of 90 days or more shall 
not return to active pilot service until submitting evidence to the board 
of a satisfactory physical examination.

12 AAC 56.980. REGISTRATION OF OPERATORS. All agents of
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owners and agents of operators w hose vessels are subject to AS 08.62 
must register w ith the board and keep the board advised of any changes 
of name and address.

12 AAC 56.990. DEFINITIONS. In this chapter
(1) "agent" means a person residing within the state w ho acts on  

behalf of the ow ner or operator o f a vessel with actual or apparent 
authority for the purposes o f securing pilotage services;

(2) "incompetent7' means the exercise of pilotage duties in a man­
ner which endangers life or property or failure to exercise the requisite 
know ledge and skill required of a pilot;

(3) "misconduct" means the knowing violation of a provision of 
AS 08.62 or regulations adopted under it by a person during the course 
of his employment;

(4) "compulsory pilotage waters" means those inside coastal w a­
ters of Alaska defined in 12 AAC 56.090 and 12 AAC 56.100 where  
Alaska pilotage is required;

(5) "fishmg vessel" means a vessel primarily engaged in the har­
vesting of fish, shellfish, marine animals, pearls, shells, or marine veg­
etation for commercial purposes;

(6) "area" means any port, restricted passage, cruise area, or pilot­
age waters of the inside or coastal waters of Alaska for which a pilot 
license is required and a pilotage rate is established under AS 08.62 and 
12 AAC 57;

(7) "docking" means the entire approach from a navigation chan­
nel, anchorage, or mooring to a dock or anchored vessel until tire com­
mand "finished with engines" has been given;

(8) "undocking" means the entire procedure beginning with the 
command "standby engine" to the m ovem ent of a vessel to a navigation 
channel, anchorage, or mooring;

(9) "very large crude carrier" or "VLCC" is any tank vessel of 
60,000 gross tons or greater.
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CHAPTER 0L 
CENTRALIZED LICENSING.

S e c t io n
10. A pplicability o f chapter 
20. Board organization
25. Public members
30. Quorum
35. Appointm ents and terms 
40. Transportation and per diem  
50. Adm inistrative duties o f department 
60. Application for license
65. Establishm ent of fees
70. Adm inistrative duties o f  boards 
75. D isciplinary powers o f the boardB 
80. Department regulations 
87. Powers and duties o f department 
90. A pplicability of the Adm inistrative Procedure Act 

100. License renewal, lapse and reinstatement
102. Citation for unlicensed practice or activity
103. Procedure and form of citation
104. Failure to obey citation
105. Penalty for improper paym ent 
110. D efin itions

Sec. 08.01.010. A pplicability o f chapter. This chapter applies to the
(1) Board of Public Accountancy (AS 08.04.010);
(2) State Board of Registration for Architects, Engineers and Land 

Surveyors (AS 08.48.011);
(3) Athletic Commission (AS 05.05 and AS 05.10);

i (4) Board of Barbers and Hairdressers (AS 08.13.010);
(5) Board of Chiropractic Examiners (AS 08.20.010);
(6) Board of Clinical Social Work Examiners (AS 08.95.010);
(7) Board of Dental Examiners (AS 08.36.010);
(8) Board of Dispensing Opticians (AS 08.71.010);
(9) Board of Electrical Examiners (AS 08.40.011);

(10) Big Game Commercial Services Board (AS 08.54.300);
(11) Board of Marine Pilots (AS 08.62.010);
(12) Board of Mechanical Examiners (AS 08.40.220);
(13) State Medical Board'(AS 08.64.010);
(14) Board of Nursing (AS 08.68.010);
(15) Board of Nursing Home Administrators (AS 08.70.010);
(16) Board of Examiners in Optometry (AS 08.72.010);
(17) Board of Pharrru. ry (AS 08.80.010);
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(18) State Physical Therapy and Occupational Therapy Board (AS
08.84.010);

(19) Board of Psychologist and Psychological Associate Examiners 
(AS 08.86.010);

(20) Real Estate Com m ission (AS 08.88.011);
(21) Board of Veterinary Examiners (AS 08.98.010);
(22) regulation o f audiologists under AS 08.11;
(23) regulation o f business licenses under AS 43.70;
(24) regulation o f collection agencies under AS 08.24;
(25) regulation of concert promoters under AS 08.92;
(26) regulation o f construction contractors under AS 08.18;
(27) regulation of professional geologists under AS 08.02.011;
(28) regulation o f hearing aid dealers under AS 08.55;
(29) regulation o f morticians under AS 08.42;
(30) regulation o f the practice of naturopathy under AS 08.45;
(31) Board o f Certified Real Estate Appraisers (AS 08.87.010).

Sec. 08.01.020. Board organization. Board members are appointed by 
the governor and serve at the pleasure of the governor. Unless other­
w ise provided, the governor m ay designate the chair of a board, and all 
other officers shall be elected by the board members. Unless otherwise 
provided, officers o f a board are the chair and the secretary. A  board 
m ay provide by regulation that three or more unexcused absences from 
meetings are cause for removal.

Sec. 08.01.025. Public m em bers. A  public member of a board may 
not

(1) be engaged in the occupation which the board regulates;
(2) be associated by legal contract with a member of the occupation 

which the board regulates except as a consumer of the services pro­
vided by a practitioner of the occupation; or

(3) have a direct financial interest in the occupation which the 
board regulates.

Sec. 08.01.030. Quorum. A  majority of the membership of the board 
constitutes a quorum unless otherwise provided.

Sec. 08.f 1.035. A ppointm ents and terms. Members of boar ds subject 
to this chapter are appointed for staggered terms of four years. A member 
of a board serves until a successor is appointed. An appointment to fill 
a vacancy on a board is for the remainder of tire unexpired term. A 
member who has served all or part of two successive terms on a board 
may not be reappointed to that board unless four years have elapsed 
since the person has last served on the board.
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Sec. 08.01.040. Transportation and per diem. A  board member is 
entitled to transportation expenses and per diem  as set out in A S  
39.20.180.

Sec. 08.01.050. Adm inistrative duties o f departm ent (a) The depart­
ment shall perform the following administrative and budgetary services 
when appropriate:

(1) collect and record fees;
(2) maintain records and files;
(3) issue and receive application forms;
(4) notify applicants of acceptance or rejection as determined by 

the board or as determined by the department under A S  08.06 for 
acupuncturists, under A S  08.11 for audiologists, under A S  08.18 for 
contractors, under A S  08.45 for naturopaths, or under A S  08.55 for 
hearing aid dealers;

(5) designate dates examinations are to be held and notify appli­
cants;

(6) publish notice of examinations and proceedings;
(7) arrange space for holding examinations and proceedings;
(8) notify applicants of results of examinations;
(9) issue licenses or temporary licenses as authorized by the board 

or as authorized by the department under A S  08.06 for acupuncturists, 
under A S  08.11 for audiologists, under A S  08.18 for contractors, under 
A S  08.45 for naturopaths, or under A S  08.55 for hearing aid dealers;

(10) issue duplicate licenses upon submission of a written request 
by the licensee attesting to loss of or the failure to receive the original 
and payment bv the licensee of a fee established by regulation adopted  
by the department;

(11) notify licensees of renewal dates at least 30 days before the 
expiration date of their licenses;

(12) com pile and maintain a current register of licensees;
(13) answer routine inquiries;
(14) maintain files relating to individual licensees;
(15) arrange for printing and advertising;
(16) purchase supplies;
(17) em ploy additional help when needed;
(18) perform other services that may be requested by the board;
(19) provide inspection, enforcement, and investigative services to 

the boards and for the occupations listed in A S 08.01.010, regarding all 
licenses issued by or through the department;

(20) retain and safeguard the official seal of a board and prepare, 
sign, and affix a board seal, as appropriate, for licenses approved by a
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board;
(21) issue business licenses under AS 43.70.

(b) The form and content of a license, authorized by a board listed  
in AS 08.01.010, including any document evidencing renewal of a li­
cense, shall be determ ined by the department after consultation with  
and consideration o f the v iew s of the board concerned.

Sec. 08.01.060. A pplication  for license. All applications for examina­
tion or licensing to engage in the business or profession covered by this 
chapter shall be m ade in writing to the department.

Sec. 08.01.065. E stablishm ent o f fee. (a) Except for business licenses, 
the department shall adopt regulations that establish the amount and 
manner of payment of application fees, examination fees, license fees, 
registration fees, permit fees, investigation fees, and all other fees as 
appropriate for the occupations covered by this chapter.

(b) The department may not adopt a regulation under (a) o f this 
section unless the board responsible for regulating the affected occupa­
tion concurs.

(c) A  fee established under (a) of this section should reflect, but 
should not exceed, the actual costs to the department of the activity for 
which the fee is charged except that the department may establish a fee 
that is less than the cost of tire activity for which the fee is charged if 
the department determines that it is not reasonable to impose the full 
cost of the activity on the applicant or licensee.

(d) The license fee for a business license is set by AS 43.70.030(a). The 
department shall adopt regulations that establish the manner of pay­
ment of the license fee.

(e) The com missioner o f administration shall separately account for 
business license and occupational licensing fees deposited in the general 
fund by the department. The annual estimated balance in the account 
may be used by the legislature to make appropriations to the depart­
ment to carry out the activities of the division of occupational licensing.

Sec. 08.01.070. A dm inistrative duties of boards. Each board shall 
perform the following duties in addition to those provided in its respec­
tive law:

(1) take minutes and records of all proceedings;
(2) hold a minimum of one meeting each year;
(3) hold at least one examination each year;
(4) request, through the department, investigation of violations of 

its laws and regulations;
(5) prepare and grade board examinations;
(6) set minimum qualifications for applicants for examination and
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license;
(7) forward a draft of the mi lu tes o f  proceedings to the depart­

ment within 20 days after the proceedings;
(8) forward results of board examinations to the department within  

20 days after the examination is given;
(9) notify the department of meeting dates and agenda items at 

least 15 days before meetings and other proceedings are held;
(10) submit before 'he end of the fiscal year an annual performance 

report to the department stating the board's accomplishments activities, 
and needs.

S e c  08.01.075. D iscip linary powers o f boards, (a) A  board may take 
the following disciplinary actions, singly or in combination:

(1) permanently revoke a license;
(2) suspend a license for a specified period;
(3) censure or reprimand a licensee;
(4) impose limitations or conditions on the professional practice of 

a licensee;
(5) require a licensee to submit to peer review;
(6) im pose requirements for remedial professional education to 

correct deficiencies in the education, training, and skill of the licensee;
(7) impose probation requiring a licensee to report regularly to the 

board on matters related to the grounds for probation;
(8) impose a civil fine not to exceed $5,000.

(b) A board may withdraw probationary status if the deficiencies that 
required the sanction are remedied.

(c) A board may summarily suspend a licensee from the practice of 
the profession before a final hearing is held or during an appeal if the 
board finds that the licensee poses a clear and immediate danger to the 
public health and safety. A person is entitled to a hearing before the 
board to appeal the summary suspension within seven days after the 
order of suspension is issued. A person may appeal an adverse decision  
of the board on an appeal of a summary suspension to a court of 
competent jurisdiction.

(d) A board may reinstate a suspended or revoked license if, after a 
hearing, the board finds that the applicant is able to piactice the safety.

(el A board may accept the voluntary surrende. of a license. A license 
may not be returned unless the board determines that the licensee is 
competent to resum e practice and the licensee pays the appropriate 
renewal fee.

(0 A board shall seek consistency in the application of disciplinary 
sanctions. A  board shall explain a significant departure from prior de­
cisions involving similar facts in the order im posing the sanction.
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Sec. 08.01.080. Departm ent regulations. The department shall adopt 
regulations to carry out the purposes of this chapter including but not 
limited to describing

(1) how an examination is to be conducted;
(2) what is contained in application forms;
(3) how  a person applies for an examination or license.

Sec. 08.01.087. Powers and duties o f departm ent (a) The department 
may, upon its ow n motion, conduct investigations

(1) to determine whether a person has violated a provision of this 
chapter or a regulation adopted under it, or a provision of AS 43.70, or 
a provision of this title or regulation adopted under this title dealing 
with an occupation or board listed in AS 08.01.010; or

(2) to secure information useful in the administration of this chap­
ter.

(b) If it appears to the com missioner that a person has engaged in or 
is about to engage in an act or practice in violation of a provision of this 
chapter or a regulation adopted under it, or a provision of AS 43.70, or 
a provision of this title or regulation adopted under this title dealing  
with an occupation or board listed in AS 08.01.010, the commissioner 
may, if the commissioner considers it in the public interest, and after 
notification of a proposed order or action by telephone or telegraph to 
all board members, if a board regulates the act or practice involved, 
unless a majority of the members of the board object within 10 days,

(1) issue an order directing the person to stop the act or practice; 
however, reasonable notice of and an opportunity for a hearing must 
first be given to the person, except that the commissioner may issue a 
temporary order before a hearing is held; a temporary order remains in 
effect until a final order affirming, modifying, or reversing the tempo­
rary order is issued or until 15 days after the person receives the notice 
and has not requested a hearing by that time; a temporary order be­
comes final if the person to w hom  the notice is addressed does not 
request a hearing within 15 days after receiving the notice; the commis­
sioner or the commissioner's designee shall be the hearing officer at the 
hearing and shall issue a final order within 10 days after the hearing;

(2) bring an action in the superior court to enjoin the acts or 
practices and to enforce com pliance with this chapter, a regulation  
adopted under, an order issued under it, or with a provision of this title 
or regulation adopted under this title dealing with business licenses or 
an occupation or board listed in AS 08.01.010;

(3) examine or have examined the books and records of a person 
w hose business activities require a business license or licensure by a
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board listed in AS 08.01.010, or w hose occupation is listed in AS 08.01.010; 
the com missioner m ay require the person to pay the reasonable costs of 
the examination; and

(4) issue subpoenas for the attendance of witnesses, and the pro­
duction of books, records and other documents.

Sec. 08.01.090. A pplicab ility  of the Adm inistrative Procedure A ct  
The Administrative Procedure Act (AS 44.62) applies to regulations 
adopted and proceedings held under this chapter, except those under 
AS 08.01.087(b).

Sec. 08.01.100. L icense renew al, lapse and reinstatem ent (a) Li­
censes shall be renewed biennially on the dates set by the department 
with the approval of the respective board.

(b) A license subject to renewal shall be renewed on or before the 
date set by the department. If the license is not renewed by the date set 
by the department, the license lapses. In addition to renewal fees re­
quired for reinstatement of the lapsed license, the department may 
im pose a delayed renewal penalty, established by regulation, that shall 
be paid before a license that has been lapsed for more than 60 days may 
be renewed. The department may adopt a delayed renewal penalty only 
with concurrence of the appropriate board.

(c) When continuing education or other requirements are made a 
condition of license renewal, the requirements shall be satisfied before 
a license is renewed.

(d) Except as otherwise provided, a license m ay not be renewed if it 
has lapsed for five years or more.

Sec. 08.01.102. Citation for unlicensed practice or activity. The de- 
, partmenl may issue a citation for a violation of a license requirement 

under this chapter or AS 43.70 if there is probable cause to believe a 
person has practiced a profession or engaged in business for which a 
license is required without holding the license. Each day a violation 
continues after a citation for the violation has been issued constitutes a 
separate violation.

Sec. 08.01.103. Procedure and form of citation, (a) A citation issued  
under AS 08.01.102 must be in writing. A person receiving the citation 
is not required to sign a notice to appear in court.

(b) The time specified in the notice to appear on a citation issued  
under AS 08.01.102 shall be at least five days, not including weekends 
and holidays, after the Issuance of the citation, unless the person cited 
requests an earlier hearing.
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