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MEMORANDUM

TO: All Legislators

FROM: Representative Cheri Davis f

DATE: Septem ber 19, 1991

RE: Marine Pilotage Act of 1991

Last session I sponsored House Bill 194, "An Act Relating To the Board 
of Marine Pilots, Marine Pilots, Investigations of Marine Accidents, 
and Training Fees: extending the term ination date of the Board of 
Marine Pilots," This bill had over 12 committee and sub-com m ittee 
h  irings and went through over 20 versions, HB 194 did end up as a 
compromise, which was passed overwhelmingly by both Houses. I am 

a  ^ 2 _  proud to have sponsored this legislation and am pleased with the final
/vH :— "compromise" version. Recently, some of you have received
m ^ —j^porrespondence pertaining to "impending complications" with the 

• adoption of this law.

The Marine Pilot Board is meeting in Ketchikan on October 1st and 
2nd to begin drafting regulations, including:

• maximum tariffs
• criteria for recognizing pilot organizations
• licensing criteria

The Board needs time to discuss and implement these regulations, 
and io carry out the wishes of the Legislature.

If you have any questions about Marine Pilotage, I urge you to contact 
my office. Senator Pearce's office, or Brad Herce and Mary Lou 
Madden from the Office of Management and Budget.

Thank you.



Alaska Coastwise Pilots Association 
PO Box 22694 

Juneau, Alaska 99802

M urine Pilotage 
Dispatch Service

Telephone: (907) 586-2272 
F a x :(907)463-3773

Ketchikan Office 
(907) 225-7245 
Fax (907) 247-4568

Senator Jim Duncan 
Alaska Legislature 
Juneau. Alaska 99811

July 24, 1991

Dear Senator Duncan,

The enclosed material merits your attention regarding the recently passed Marine Pilotage Act (SB 
218/HB 194),

Some of our concerns recently expressed to other members of the Legislature and the Governor 
about this Bill are renewed by my reading of these memos by Captain Ed Murphy (president of the 
Southwest Alaska Pilots'Association, or SWAPA), and counsel Yoshida of SWAPA.

I) Particularly noteworthy are the iollowing:

a) Captain Murphy’s own account of how the political process completely circumvented the House 
Judiciaiy Committee's concerns regarding the Bill.

b) The absence of any remarks concerning any higher safety standards which may have been 
achieved by the Bill, and instead complete emphasis on the tariff and regional definition (turf) 
issues.

c) Counsel Yoshida's predictions of how the interpretation process (by SWAPA and SEAPA 
members o f  the Board of Marine Pilots) will seek to deny recognition to the Alaska Coastwise 
Pilots Association, or any other group(s) which might want to operate in "their" (SWAPA and 
SEAPA's) regions.

d) Counsel Yoshida's account of how the "maximum tariff" feature imposed by the Legislature 
will be circumvented, by virtue of only one pilot organization being allowed (by the BMP) to 
operate in a given region, and every member of that organization being required by the law to 
charge the same tariff. Captain Murphy's comment on Section 35 of the Bill ( p7, his memo) 
reveals his hope that the above will only be a stopgap measure until June 30,1994, when a "sane 
tariff' (eg: fixed tariff) will be introduced.

e) Captain Murphy’s comments about the Alaska Coastwise Pilots Association (ACP) on page 7,
2 are inaccurate and misleading. ACP has always sought and continues to seek access to

pilotage " ’ork 24 hours a day, 365 days a year.

n.) Aside from the obvious ramifications of the slanted "interpretation" of the new law that the 
newly empowered SWAPA and SEAPA members of the Board o f  Marine Pilots will likely adopt, 
some other questions must be raised, including:

a) Given the protectionist and self serving approach that the SEAPA and SWAPA organizations
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have taken, how objective are their representatives on the Board likely to be in investigations of 
marine accidents of their association brothers? Currently at least three, and possibly four SEAPA 
members are in various stages of investigation by the State.

b) How objective or fair are the SEAPA and SWAPA members of the Board going to be in 
administration and grading of examinations of ACP pilots?

Thank you for your continued attention to these matters concerning the implementation of the new 
pilotage law.

Respectfully,

Captain Terry K. Bennett 
President 

Alaska Coastwise Pilots Association
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STEVE K. YOSHIDA, P.C. 
MEMORANDUM

TO: Captain Jeff Pierce

FROM: Steve K. Yoshida

DATE: June 10, 1991

RE: „ Interpretation o f new Pilotage A ct

I thought this analysis might be helpful for our discussion,

I. WHAT ARK PILOTAGE REGIONS AND WHAT ROLE DO
RECOGNIZED MARINE PILOT ORGANIZATIONS PLAY IN THE
REGION? •($

The Board of Marine Pilots are required to establish pilotage regions ill the 

atatc. AS 08,62.040(4)(A). Theso regions will most likely be the Southeast,
i

Southwest and Aleutian regions with boundaries determined by what is efficient 

for the dispatch of Southeast Alaska Pilot’s Association (SEAPA), SWAPA, and 

Alaska Maritime Pilots (AMP) members, This follows because all marine pilots 

must bo a member of a pilot organization recognized by the Board (AS 08.62.080) 

and all pilot organizations recognized by the board mu6t promote a safe and 

reliable system of marine pilotage for the region in which the organization Is
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organized. AS 08.62.175(c)(1). I interpret the requirement the recognized 

organization promote a pilotage system for the region to mean that the 

organization must service the entire region, and not just a portion of the region.

I base tills interpretation on the language in AS 08.62.175(d)(3)(A) and (B), which
i

state that the pilot organization must show effectiveness in "promoting an 

efficient, reliable, and professional pilotage system in the region", and must 

maintain a "sufficient uumber of qualified pilots available for dispatch to serve the 

needs of vessels visiting the region,'1

The concepts of a regions and the pilot organization serving the region are 

’closely tied. The regional boundaries will be determined by that area where a. 

recognized marine pilot organization can provide a safe and reliable system of '
i

marine pilotage, A recognized marine pilot organization will be able to operate 

in only one such region. It is not likely that any organizations other than those 

mentioned above in the areas in which they now operate can be recognized under 

this interpretation.

II, IS A RECOGNIZED MARINE PILOT ORGANIZATION AN
AGENCY OF THE STATE?

In many ways, yc-3, A marine pilot organization to be recognized 

must: promote a safe and reliable system of marine piloinge for the region, be
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open for membership to all persons licensed in the region, operate or participate 

in a training program for pilots and deputy pilots that is approved by the board, 

cooperate with the board in implementing the act, maintain a sufficient number 

of qualified pilots available for dispatch to serve the needs of vessels visiting the 

regions on the full time basis, and have uniform and nondiscriminatory bylaws, 

articles and rules, AS 08.62,175, The board has the power to audit a pilot or a 

pilot organization to enforce, the act. A violation of the above requirements jnay 

lead to a civil fine not in excess of $5,000.
t *

In addition, nil licensed pilots of the region must be a member of a 

recognized pilot organization by 1 January 1993.

III. WILL REGIONS AND THE CRITERIA FOR RECOGNIZED
MARINE PILOT ORGANIZATIONS RE BETTER DEFINED?

Yes, The board is required to adopt minimum standards for recognition of

marine pilot organizations by 1 January 1992. There is no deadline In the act for

cstablisliiug the regions.

IV. WHAT IS THE BOARD LOOKING FOR IN AUDITING A PILOT
OR PILOT ORGANIZATION?



The board is interested in se.eing that dispatch assignments, p»lot payments, 

office cost deductions, pilot benefits and expenses, which are handled by the pilot 

organization are applied in a uniform and nondiecriminatory fashion.

V, CAN ONLY RECOGNIZED PILOT ORGANIZATIONS TRAIN 
PILOTS AND DEPUTY PILOTS IN TIIE REGION?

vi

Yes. A pilot organization must operate or participate in a board approved

training programs for pilots and deputy pilots (AS 08.62.175(c)(5), a person

supervising the training of a deputy pilot must hold a license issued under the act 

(AS 08.62.097(b)(1)), and a person licensed under the act must be a member of 

a pilot organization in the region (AS 08.62.080).

VI. WILL THE NEW TARIFF PROVISIONS OF TIIE ACT MEAN 
PRICE CUTTING?

i
The act requires the board to establish maximum tariffs, taking a number 

of factors into consideration. A pilot organization, acting on behalf of its 

members may adopt new or revised tariffs by notifying the board and publishing 

its intent, so long as the new tariff does not exceed die maximum tariff established 

by the board. AS 08.62.045. Since all licensed pilots must be members of pilot 

organizations as of 1 January 1993, no price cutting can take place after that date 

unless more than one pilot organization Is recognized for the entire region.
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VII. WHAT PROTECTION FROM LIABILITY DO PILOTS AND
THEIR ORGANIZATIONS HAVE UNDER THE ACT?

The liability of a pilot for damages may not exceed $250,000 per incident,

except where the pilot is grossly negligent, guilty of wilful misconduct, or is

disciplined by the board. You should be able to get affordable Insurance up to

$250,000 with the above exclusions, but you will not avoid being sued. AS

08.62.165,

Marine pilot organizations are exempt from state and federal anti-trust lows 

in dispatching, training, establishing tariffs for its members, and providing other

services for its members as described in its articles or bylaws as approved by the
• ,

board,

SWAPA or its members are not liable for damages arising from the
i

operation or participation in its training programs for pilots and deputy pilot3, as 

required and approved by the board.

VIII. WHEN DOES TIIE ACT TAKE EFFECT?

1 January 1992 - minimum standards for marine pilot organizations must by 

established by the board. After this date, SWAPA after meeting these minimum 

standards can be recognized. Since the region and pilot organization concepts are 

so closely related, I assume that the board will try to establish both by this date,

10-91 MOM 15:04 SOUTHWEST PILOTS FAX NO, 19072350119 p , (
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The maximum tariffs must be established by the board by this date.

1 July 1992 - SWAPA must have its articles and bylaws approved by the 

board by this date.

1 January 1993 • Ail licensed pilots must be a member of a recognized pilot 

organization by this date.

30 June 1994 - the tariff section of the act is automatically repealed.

All other provisions of the act take effect the day after the signing of the 

act by the governor, scheduled for 26 June 1991.
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From ; E d  M urphy

S ub jec t;  N ew  A lask a  S la t e  P ilo tage Act, H o u s e  Bln 194

A s m o s t  of you  know  by now, wo will h a v e  a  n e w  s ta le  p i lo tag e  a c t  w h e n  the  
G o v e rn o r  algn3 H o u se  Bill 194 Into law. I'd like to rep o r t  to  you, from my p e rsp e c t iv e ,  
o n  Im portan t e l e m e n t s  of the  n ew  law a n d  h o w  It m ight affect S W A PA  a n d  e a c h  Of Us
Individually.

First, a  brief s y n o p s is  of how  th e  n e w  law c a m e  Into be ing :  L ast y e a r  th e n  
G o v e rn o r  S te v e  C o w p e r  d irec ted  his staff to s tu d y  A laska 's  s t a t e  piloting s y s t e m  en d  
report b a c k  to him. T h e  adm in is tra tion 's  Division of M a n a g e m e n t  a n d  B u d g e t  
c o m p le te d  a  n in e  m on th  s tudy  of A lask a 's  p i lo tage  sy s te m  In th e  c o n tex t  of th e  p ilo tage  
s y s te m s  of tho  o th e r  m aritim e s ta t e s  w hich re s u l te d  In th e  bookle t Improving A la sk a 's  
S la te  P ilo tage. S y s tem . During this s a m e  tim e p e r iod ,  th e  S o u th e a s t e r n  A la s k a  Pilots 
b e g a n  ta lking with politic ians from S o u th e a s t e r n  a b o u t  sp o n so r in g  n e w  pilot 
legisla tion b a s e d  o n  re c o m m e n d a t io n s  In th e  G o v e rn o r 's  s tudy . R e p r e s e n ta t i v e  C heri  
D avis of K etch ikan  a g r e e d  to s p o n s o r  n e w  pilot legislation b a s e d  o n  Input from  th e  .. 
SEA PA  a n d  SW A PA . D ale  Collins of S e a P l lo te  a n d  the ir  a t to rn e y  C h u ck  C loudy , 
G e o rg e  Q uick  of th e  MM&P, ou r a t to rn ey  S te v e  Y o sh id a  a n d  I d ra f te d  a  "pilots bill". W e 
m a d e  a  c o n s c io u s  c h o ic e  to  go  for every th ing  w e  cou ld  —  to Inc lude  franch is ing ,  
districting, limited liability, a n d  antitrust legislation. Privately, I th o u g h t  w e  w o u ld  h a v e  
little c h a n c e  to  g a in  t h e s e  ob jec tives  but a g r e e d  w e  shou ld  g o  for th e m . D uring th e  
drafting p r o c e s s  w e  tried to  m e e t  o r  t e le c o n fe re n c e  with th e  a s s o c ia t io n  m e m b e r s h ip  to 
g a in  their Input a n d  k e e p  all m e m b e r s  a s  fully In form ed  a s  w e  p o ss ib ly  could . Both 
Collins a n d  I w orked  o n  bill la n g u a g e  with J o e  Merrill, r e p re s e n t in g  A.M.P. W e  felt this 
w a s  a  political n e c e s s i ty  In o rd e r  to p r e s e n t  a  un ited  pilot front to  th e  leg is la to rs .
Finally, th e  d ra f te r s  c a m e  up  with a  draft bill w hich  w a s  a c c e p ta b le  to m o s t  of th e  
m e m b e r s  of bo th  a sso c ia t io n s .  O ur draft w a s  th e n  subm it ted  to  R ep .  D avis  a n d  h e r  staff 
for Introduction.

T h e  political p r o c e s s  b eg an .  O u r  p ro p o s e d  bill w a s  rew ritten  by  leg is la tive  
d ra f te rs  ( a s  all bills a re )  w ho  c h a n g e d  It c o n s id e ra b ly .  R ep. D av is  th e n  In tro d u c e d  the  
legislation a s  H o u s e  Bill 194 a n d  th e  H o u s e  s p e a k e r  a s s ig n e d  it to v a r io u s  
co m m it tee s .  H.B. 194 w a s  a s s ig n e d  to 4  h o u s e  c o m m it te e s  w hich  ra is e d  a  few  
e y e b ro w s  b e c a u s e  this w a s  s e e n  a s  a  s ign  of d is fav o r  by  th e  s p e a k e r ;  m o s t  bills be ing  
a s s ig n e d  to  only  3  co m m itte s .  W e  w e re  s u c c e s s fu l  In getting  th e  bill th ro u g h  th e  first 
com m ittee ,  H o u s e  T ransporta tion , o n  th e  first h ea r in g .  This s e e m e d  to w a k e  u p  th e  
opposition  w ho  h a d  a p p a re n t ly  thought It w a s  d e a d  o n  arrival. H olland  A m er ic a  soori 
rev ea led  Itself a s  o u r  chief o p p o n en t ,  followed by a  n e w  Industry  g ro u p  w h o  call 
th e m s e lv e s  th e  A laska  S te a m s h ip  O p e ra to r s  A ssn .  (ASSO).
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T h e s e  Industry  fo rc e s  w ore  a s s ls te u  by a  n e w  g roup  of pilots In S o u th e a s te r n  w ho  
h a v e  la n d e d  a  piloting co n tra c t  with Holland A m erica. C alled  th e  A la sk a  C o a s tw is e  
Pilots, th is  g ro u p  Is led by J o e  H om er a n d  T erry  B ennett

At th e  s e c o n d  com m ittee ,  L abor  a n d  C o m m e r c e -  H olland A m erica , A SSO , a n d  
A CP actively  o p p o s e d  th e  n e w  legislation a n d  b e g a n  lobbying Individual leg is la to rs  
heavily. T hoy  em p lo y e d  a  lobbyist and  a d o p te d  a  tactic  w hich s e e m e d  to work for 
th em : th e y  g a v e  lip se rv ice  to  th e  n e e d  for a  n e w  pilot ac t a n d  sa id  th e y  s u p p o r te d  th is  
bill bu t h a d  jus t  a  few p ro b lem s  with It. T h e n  a t  com m ittee  h e a r in g s  th ey  subm itted  
long lists of c h a n g e s .  W e  s a w  this a s  clearly  a  tactic  to d e la y  a n d  kill th e  bill, while a t  
th e  s a m e  tim e 9aylng th ey  su p p o r ted  it. T h e  b ig g es t  hu rd le  w a s  p rob ab ly  th e  H o u se  
Jud ic ia ry  C o m m ittee .  T h e  w ord w a s  ou t th a t  th e  bill would d ie  th e re  a n d  .Indeed , that 
s e e m e d  th e  c a s e .  T h e  co m m ittee  cha irm an  a n d  his ch lel s ta ffe r  w e re  c learly  o p p o s e d  
to u s  a n d  It looked  like w e 'd  h a d  It. Cheri D av is  w a s  ab le  to ap p ly  political p r e s s u re  
th rough  th e  h o u s e  s p e a k e r  w ho  o w ed  h e r  political ch its  b e c a u s e  s h e ,  a  R epub lican , 
h a d  jo ined  th e  D em o cra tic  coalition In th e  h o u s e .  H o u s e  Ju d ic ia ry  finally p a s s e d  out 
a n  ex tre m e ly  b a r e  b o n e s  vers ion  of th e  legislation. H o u se  F in a n c e ,  c h a i re d  by ou r  
friend Mike N av a r re  of Kenal, p a s s e d  th e  bill ou t  quickly a n d  it w e n t  to  floor vo te  w h e re  
th e  H o u s e  p a s s e d  It 39-0 . But w e  still h a d  only  gu tted  a n d  u n a c c e p ta b l e  legislation,

T h e  ac t ion  th e n  shifted  to th e  S e n a t e  w h e re  S e n a to r  D rue  P e a r c e  h ad  
s p o n s o r e d  c o m p a n io n  legislation, S e n a t e  Bill 218 . T h e  re s p e c t iv e  H o u s e  a n d  S e n a t e  
v e r s io n s  of a  n e w  pilot a c t  w e re  m e ld ed  In th e  S e n a t e  a n d  w e  w e re  a b le  to pu t back  In 
m u c h  of w h a t  w e  lost In H o u se  Judiciary. But th e  m anu v er ln g  w a sn 't  over.  W e  w e re  
a t ta c k e d  b y  S e n a t e  majority leader Rick Halford on  tariffs. H e  w a n te d  a"  f re e  m arket"  
a n d  th o u g h t  m a r in e  piloting shou ld  h av e  n o  tariff a t  all o r  only  a  m ax im u m  tariff. H ere , 
th e re  w a s  a  c le a r  cho ice : stick to o u r  g u n s  o n  tariff a n d  lo se  th e  bill; or, c o n c e d e  to 
Halford o n  tariffs a n d  g e t  a  bill p lus rega in  m o s t  of o u r  l o s s e s  In th e  H o u se .  W e  c h o s e  
th e  la ite r  c o u rs e .

Finally, w e  h a d  o u r  bill th rough m o s t  c o m m it te e s  In a c c e p ta b l e  form w h e n  th e  
la s t  b o m b  w a s  d r o p p e d — th e  H o u se  minority tried to pull off a  c o u p  to  ga in  le a d e rsh ip  
of th e  H o u se .  C heri D avis  wouldn 't go  a long  with th is  s c h e m e  a n d  s o  h e r  p u n is h m e n t  
W09  to  lo se  a n y  legislation  s h e  h ad  s p o n s o re d .  This  w a s  a n  u n b e l ie v a b le  blow, 
de l ivered  o n  th e  la s t  d a y  of th e  se s s io n  a n d  w hich h a d  no th ing  to d o  with th e  m erits  of 
th e  legislation! How th e  m a tte r  w a s  finally re so lv ed  Is still s o m e th in g  of a  m ystery . W o 
thlr.i. th e re  w a s  p r e s s u r e  applied  from the  G o v e rn o r 's  office to  lay off an d ,  also , a  d e a l  
m a d e  b e tw e e n  th e  S p e a k e r  of the  H o u se  a n d  th e  P re s id en t  of th e  S e n a t e  to t r a d e  
v o l e s  o i l  p t lu i l l y  l e y l s lw l l c n .  Al any  rale, at th e  e lev en th  hour, tn e  s e n a t e  vo ted  tor tn e  
bill 19-0  a n d  th e  H o u se ,  w ho  had  to c o n c u r  with th e  S e n a t e  c h a n g e s ,  a p p ro v e d  It 37* 
2 .



O u r  political fr lendo  In J u n o a u  w ho  d e s e r v e  g ro a t  c red it  a r e  t h e  s p o n s o r s  R ep .  C lieil 
D av is  ( a n d  h e r  ch ief  staffer, G eoff Bullock) a n d  S e n .  D rue  P e a r c e .  Cheri D av is  w a s  fa r  
m o re  th a n  a  s p o n so r ,  s h e  w a s  a  ch a m p io n  for th is  legislation. S h e  fought h a r d  a n d  
etuok with It In th e  f a c e  of Incredible  political h ea t .  S h e  d e s e r v e s  o u r  g ra ti tude . W e  a lso  
g o t  help from  R e p s .  Mike N avarre ,  Bill H udson , R ichard  F o s te r ,  Betty  Bruckm an  a n d  
S a m  C o tto n  a n d  S e n a to r  Virginia Collins: O p p o n e n ts  w e re  R e p s .  Donley, Z aw ack l 
a n d  Martin a n d  S e n a t o r s  Halford a n d  E llason. C lem  TllllorVs a d v ic e  a n d  c o u n s e l  w a s  
Inva luab le  du ring  th e  en tire  p ro c e s s .  O u r  lobbyist, W e s  C o y n er ,  Is th e  g r e a t e s t  In m y  
opin ion  a n d  w e  w ould  h a v e  h a d  n o  c h a n c e  w ithout him. H e 's  b e e n  In J u n e a u  2 0  y e a r s  
a n d  s a y s  th is  Is th e  to u g h e s t ,  m o s t  d o w n  to th e  w ire  bill h e  h a s  e v e r  b e e n  a  p a r t  of. 
Flnallly, J e f f  P ie rce .  Mike O 'h a ra  a n d  I pu t  a  lot of lim e a n d  effort Into this project.



IM PO R T A N T  EL E M E N T S O P  N EW  A L A SK A  P IL O T A G E  A C T

SECTION 1 -POLICY, FINDINQ3 AND INTENT—This s ec t io n  m e n t io n s  th e  
In d e p e n d e n t  c o n t ra c to r  n a tu re  of s ta t e  piloting a n d  r e c o g n iz e s  th e  e s s e n t i a l  function of 
pilot o rg a n iz a t io n s  (w e  w ere  fo rced  to d rop  th e  w ord  "assoc ia tion").

SECTION 4-MEETINGS-Q t lpu la tes  tha t th e  pilot b o a rd  will m e e t  a t  l e a s e  3 t im es  p e r  
y e a r  from now  on , a s  o p p o s e d  to  th e  2 an n u a l  m e e t in g s  previously.

SECTION 5-POWERS AND DUTIES-Th\s s e c t io n  g rea t ly  In c r e a s e s  th e  p o w er  o f  th e  
pilot b o a rd  In specif ic  a r e a s  a s  well a s  genera lly .  I be lieve  th is  Is rea l p ro g re s s  s in c e  
th e  a t to rn e y  g e n e ra l  w ho  now r e p r e s e n t s  tn e  b o a rd  s a y s  h e  Is c o m fo r tab le  with th e  
la n g u a g e  a n d  c a n  d e fe n d  board  action  In court. T ills  additional a n d  m o re  specific  
pow er of t h e  b o a rd  sh o u ld  e l im inate  Individual law su its  by d isg ru n tled  p e r s o n s  w h o  
be lieve  th e  s t a t e  o w e s  them  a  l ic e n se  w h a te v e r  their e x p e r ie n c e ,  train ing a n d  p la c e  of 
dock ings.
-d irec ts  th e  b o a rd  to a d o p t  reg u la t io n s  e s tab l ish in g  p ilo tage  r e g io n s  In th e  s ta te .
-d irects  th e  b o a rd  to  rev iew  an d  a p p ro v e  th e  a b i d e s ,  by law s  a n d  train ing p ro g ra m s  of 
pilot o rg an iza tio n s .  W e  should  p a y  c lo se  atten tion  to  th is  n e w  p o w e r  of th e  b o a rd  a s  
w e craft o u r  n e w  a r tic le s  a n d  bylaws. W e sh o u ld  a lso  ad o p t  th e  a t t i tu d e  tha t all In ternal 
d o c u m e n ts  a n d  m e m o r a n d a  m ay  now  b e  o p e n  to s t a t e  audit.
- Inc ludes  n e w  l a n g u a g e  requiring p ilo tage  on  "Inland a n d  c o a s ta l  w ater ' of a n d  
a d ja c e n t  to  th e  s ta le ."  Industry d idn 't  like this l a n g u a g e  a t  all; p ro b a b ly  b e c a u s e  It 
would a p p e a r  to  g iv e  th e  s ta te  b ro a d  authority to r e q u i re  p ilo tage  o v e r  a  m u c h  g r e a t e r  
a r e a  th a n  Uefoiw.
-d irec ts  t h e  b o a rd  to a d o p t  s ta n d a r d s  "under  w hich a  pilot m a y  r e c e iv e  a  l ic e n se  o r  a n
e n d o r s e m e n t  In m o re  than  o n e  pilo tage region."  W e  fought th is  o n e  all th e  w ay
b e c a u s e  It w ou ld  s e e m  to permit a n d  e v e n  e n c o u r a g e  com petit ion  a m o n g  pilot g r o u p s  
from out of a r e a  a n d  fo rc e  SW APA pilots fo ob ta in  p ilo tage  for S o u th e a s t e r n  in o rd e r  to 
c o m p e te ;  b u t  a t  t h e  e x p e n s e  of g o o d  cu rren cy  In o u r  a l re a d y  v a s t  piloting a re a .  
H owever, It's no t  a  to tal loss. Later In th e  legislation, you'll find tha t It m u s t  b e  p ro v en  to 
b e  In the" s t a t e 's  In te re s f ln  o rd e r  to  b e  l icen sed  for m o re  th a n  o n e  reg ion . It s e e m s  to 
m e  lhat will b e  a  difficult bu rden  of proof. R egionalization  w a s  a b o u t  th e  to u g h e s t
battle  w e  h a d  m a n y  leg islators  w ere  o p p o s e d  to It a n d  , frankly, I’m su rp r ise d  tha t It
survived, e v e n  In this Imperfect form.

SECTION 7-PILOTAGE TARIFFS- This Is w h e re  w e  lust badly. Industry  fought h a rd  for 
e ither  no  tariff a t  all o r  a  m axim um  tariff. W e  though t w e  h a d  th em  b e a t  a n d  It w a s  a  
d e a d  I s su e  until S e n a to r  Halford la u n c h e d  off at us. O nly  a  m ax im u m  tariff will b e  s e t  
by th e  b o a rd .  W h a t  w e  w e re  ab le  to  s a lv a g e  w a s  th e  e s ta b l i s h m e n t  of ce rta in  criteria  
tha t m u s t  b e  c o n s id e r e d  w hen se tt ing  the  m axim um . O u r  list of 15 s u c h  I tem s got 
whittled d o w n  to  5. N o te  that m e m b e r s  of pilot o rg a n iz a t io n s  m u s t  c h a r g e  the  tariff s e t  
by tholr o rgan iza tio n .
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N o te  a lso  th a t  th is  s ec tio n  Is re p e a le d  J u n e  3 0 ,1 9 9 4 ,  so  w e  will h a v e  a n o th e r  sho t a t  It 
In th e  n ex t  leg is la tu re .  In m y  opinion, th is  c h a n g e  will h a v e  n o  Im m e d ia te  a ffect on u s  
a n d ,  a s  a  p rac tica l m atter ,  little will c h a n g e  In th e  w ay  of tariffs. T h is  m a y  a lso  b e  the  
o pportun ity  to  r a is e  th e  C o o k  Inlet tariff without a  costly  a n d  tim e c o n s u m in g  tariff 
proceeding.
-A "M arine Pilot C oord ina to r"  Is a u th o r iz e d  a n d  will p ro b ab ly  b o  hired . T h is  Will m ost 
likely b e  s o m e o n e  w ho will b e  a  so rt of execu tive  s e c r e ta ry  to ih e  pilot b o a rd  a n d  will 
d j m o s t  of Its Work In te rm s  of running th e  new  sy s tem , a c c id e n t  Inves tiga tion  an d  so  
forth.^Tills cou ld  b e  a  g o o d  thing if th e  right p e rs o n  Is a p p o in ted .  A n y o n e  in te re s te d ?  
O u r  l i c e n se  f e e s  will g o  u p  to  fui.'S th is  n ew  poslllun a n d  o th e r  I n c re a s e d  c o s t s  of the  
b o a rd .

SECTION 3-LICENSE REQUIREMENT-Requhes a  pilot to b e lo n g  to a  pilot 
o rg an iz a t io n  re c o g .  ized  b y  th e  board .  T h is  sec tion  e x c e e d e d  o u r  h o p e s  a n d  Is m o re  
th a n  w e  a s k e d  for.

SECTION 9--ls  la n g u a g e  th a t  d o e s  not perm it a  pilot to pilot within m o re  th a n  o n e  
p ilo tage  region, " u n le s s  th e  b o a rd  d e te rm in e s  tha t It Is In th e  b e s t  In te re s t s  of th e  s ta te  
to l i c e n se  pilots for p a n s  of m o re  than  o n e  pilotage region."  Again, th is  would a p p e a r  
to p u t  th e  b u rd e n  of proof o n  th e  app lican t to e s tab l ish  th e  s t a t e ' s  b e s t  Interest.

SECTION 11-QUALIFICATIONS FOR DEPUTY MARINE PILOT LICENSE- T his  Is th e  
m o s t  Im portan t sec t io n  of t h e  bill, In m y opinion. It vas tly  I n c r e a s e s  th e  qualifica tions 
a n d  en try  s t a n d a r d s  of app lican ts .  N ote  th a t  ap p l ican ts  m u s t  h a v e  all fed e ra l  p ilo tage 
for the ir  r eg io n  b e fo re  applying, h a v e  to c o m p le te  a  tra in ing  p ro g ra m  b e fo re  gain ing  a  
l icen se ,  a n d  a r e  limited to 2 0 ,0 0 0  g r o s s  to n s  for 3  y e a r s .  T h is  s e c t io n  g o e s  on  to  s e t  
s t a n d a r d s  fo r  tra in ing  p ro g ra m s ;  a lso  re q u ire s  prior b o a rd  au th o riza t io n  for pilots to 
s u p e rv is e  tra in ing.
QUALIFICATIONS FOR A MARINE PILOT LICENSE—3  y e a r s  of e x p e r i e n c e  a s  a  
d e p u ty  m a r in e  pilot req u ire d  b e fo re  qualifying for a  full l ic e n s e  p lu s  additional 
r e q u i re m e n ts  th e  b o a rd  m a y  Im pose.

It a p p e a r s  to  m e  tha t t h e s e  In c re a se d  l ic e n se  qualification a n d  tra in ing  s ta n d a r d s  will 
req u ire  tha t SW A PA  d o  s o m e  long r a n g e  planning of m a n p o w e r  n e e d s  In o rd e r  to g e t  
d e p u ty  pilot t r a in e e s  Into th e  pipeline a n d  trained  with p len ty  of le a d  tim e. It will b e  3 
y e a r s  a f te r  a  p e r s o n  g e t s  full federal e n d o r s e m e n ts  a n d  th e n  a  d e p u ty  l ic e n se  b e fo re  
h e  will b e  av a i lab le  to pilot all to n n a g e s .  W e 're  going to h a v e  to p lan  a b o u t  4 y e a r s  In 
a d v a n c e  for attrition, etc.

It vrould a lso  a p p e a r  to tn e  tha t 4(b) of th is  section, ( p a g e  0),wlll t a k e  c a r e  of th e  
c o n c e r n s  of th o s e  m e m b e r s  w ho a re  c o n c e rn e d  a b o u t  losing l i c e n s e  e n d o r s e m e n ts .  
T h is  sec tio n  3 e e m s  to s u g g e s t  that c u r re n t  license  h o ld e rs  c a n  r e n e w  with a  l icense  of 
th e  s a m e  ty p e  a n d  su b jec t  to the  s a m e  limitations.
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SUCTION 13— RENEWAL OF LICENSES-  N ote pa r t  3  w hich r e q u i r e s  a p p l ic a n ts  for 
re n e w a l  to h a v e  piloted for GO d a y s  of e a c h  c a le n d a r  y e a r  of th e  l icens ing  period  In 
o rd e r  to  r e n e w - o r — c o m p le te d  familiarization trips re q u ire d  by  t h e  b o a rd .

SECTION 16 -PEES S^ q th e  b o a rd  shall s e t  f e e s  for In v es tig a tio n s ,  a u d i ts  a n d  
training. H a rd  to  tell wha\' th is  will m e a n  to us. T raining f o e s  c o u ld  b e  g o o d  If w e  c a n  
c h a r g e  t h e s e  c o s t s  to s h ip p e rs ;  Investigation an d  au d it  f e e s  d o n ' t  s o u n d  like 
so m e th in g  th a t  will b e  g o o d  for us.

SECTION  y ff -N o tab le  In thl9 sec tio n  i3 a  n ew  provision  requ ir ing  th e  b o a rd  to  Im p o se  
disciplinary  s a n c t io n s  a g a in s t  a  pilot w ho h a s  his C o a s t  G u a rd  l i c e n s e  "conditioned , 
s u s p e n d e d ,  o r  revoked"
S a n c t io n s  a g a in s t  a  pilot will al3o bo  Im posed  If h e  c h a r g e s  a  tariff d ifferent from tha t of 
th e  pilot o rg an iz a t io n  of which h e  l9 a  m e m b e r ,

SECTION 17 --DISCIPLINARY SANCTIONS-AUows th e  b o a rd . to  fine a  pilot 
o rgan iza tio n  u p  to  $ 5 0 0 0  If th e  o rgan iza tion  v io la tes  a  p rov is ion  o f  t h e  n e w  a c t  or 
reg u la t io n s  e n a c t e d  u n d e r  It. This, a s  well a s  o th e r  s e c t io n s ,  s u g g e s t  to m e  th a t  w e b e  
care ru l In crafting ou r  n e w  artic les, bylaws, a n d  w orking ru le s  s o  a s  to  fully com ply  with 
th e  n e w  re q u ire m e n ts .

1 SECTION 16-DUTIES OF LICENSED PILOTS- R e a d  th is  s e c t io n  c a r e fu l ly - n o te  th e  ‘ •
p h r a s e  "direction a n d  control."  W e  w orked  h a rd  tor th is  l a n g u a g e  a n d  Industry  
s tropng ly  o p p o s e d  It. N o te  th is Is similar la n g u a g e  to  th e  fe d e ra l  pilot s ta tu te s .

SECTION 20-PILOTS AS INDEPENDENT CONTRACTORS-Nolo  ca re fu lly  th is n e w  
sec tio n .  It Is now  Illegal for a  s t a l e  pilot to b e  a n  e m p lo y e e  of t h e  o w n e r  o r  o p e ra to r  of a  
v e s s e l  su b je c t  to  s ta t e  p ilo tage. T h is  Is t rem en d o u s ly  Im portan t b o th  for u s  a n d  s la te  
p i lo tage  na tionally  a s  It c learly  m a n d a te s  th e  e s s e n t ia l  I n d e p e n d e n c e  of s t a t e  pilots 
from th e  s h ip o w n e rs  In te re s t  a n d  control. U nfortunately , th e  s e c t io n  o n  tariffs 
u n d e rm in e s  th is  Im portan t n e w  provision of th e  law. Still, w e  a r e  c l e a r  w in n e rs  o n  th is  
sec tion ; th e  c ru is e  Industry  w a s  practically v e h e m e n t  In their o p p o s i t io n  to I t .

’ LIMITATION OP LIABILITY- W e  s ta r ted  ou t ask ing  for a  p e r s o n a l  liability limit of $5000 .
I p e rso n a lly  d o u b te d  w e  cou ld  ac h ie v e  an y  limitation of liability for pilots a n d  fell th a t  
liability p ro tec t io n  for Ilia asouultttluiit* lit llioli l id it lny  fu n c tio n s  w a s  m o te  im p u itan l  
a n d  th e  only  th ing  w e  cou ld  ge t .  As It tu rned  out, w e  e n d e d  u p  with p ro tec tio n  for th e  
a s so c ia t io n  sp e l le d  ou t In th e  law a n d  p e rso n a l  limitation a t $ 2 5 0 ,0 0 0 .  T h a i 's  a  lot of 
m o n e y  bu t It s u r e  b e a t s  n o  limitation a n d  should  allow u s  to g e t  g o o d  In su ra n c e .  N ote  
that th e  pilots  limitation d o e s  not apply  If his error, o m m ls s lo n ,  o r  fault w a s  c a u s e  for 
disciplinary ac t ion  a g a in s t  him for; In co m p e ten ce ,  c h e m ic a l  Im p a irm en t ,  p o s s e s s e s lo n  
o r  u s e  of d ru g s ,  violation of th e  pilot ac t or Its regu la t ions ,  guilty o f  m isc o n d u c t ,  o r  h a d  
C o a s t  G u a rd  l ic e n s e  s u s p e n d e d ,  etc.



SECTION 21- REGIONAL MARINE PILOT ORGANIZATIONS- ^ e r y  Im portant now 
sec tio n  w hich will, re q u ire  u s  to  do  sev e ra l  th ings In o rd e r  to b e  re c o g n iz e d  by th e  
b o a rd .  I b e l iev e  w e  s h c u ld  h a v e  good  legal advlco e v e ry  s to p  of th e  w ay  In th is 
p ro c e s s .
S ec t io n  C (4  ) a p p e a r o  to  b o  a  losor for u s  b e c a u s e  It re q u ire s  re c o g n iz e d  pilot 
o rg a n iz a t io n s  to  b e  o p e n  to  m e m b e rsh ip  by "all p e r s o n s  l icen sed  u n d e r  th is  o h a p te r  to 
pilot v o s s e l s  In t h e  p i lo ta g e  reg ion  In which the  o rgan iza tion  l3 re c o g n iz e d ."  T h is  la not 
g o o d  n e w s  but, a s  a  p rac tica l m atter,  I feel It will h a v e  little a lfec t o n  SW A PA  In te rm s  of 
be ing  fo rced  to  t a k e  a s  m e m b e r s  p e r s o n s  w e  feel a r e  no t  p roperly  qualified. With th e  
n e w  qualification a n d  tra in ing  s ta n d a r d s  the  p roblem  m a y  well bo  too  fow a p p l ic a n ts  
r a th e r  th a n  to o .m a n y .
S ec t io n  3(b) c o u ld  h a v e  b e e n  m eaningful but A C P m a n a g e d  to  w a te r  d o w n  th e  
re q u ire m e n t  th a t  r e c o g n iz e d  o rgan iza tions  d isp a tch  pilots  all year ,  2 4  h o u r s  p e r  day . 
Now It Is e s s e n t ia l ly  m e a n in g le s s .

SECTION 22- EXEMPTIONS-The  w inner h e re  for u s  Is the n e w  re q u ire m e n t  that 
C a n a d ia n  flag v e s s e l s ,  In o rd e r  to b e  exem pt from pilo tage, m u s t  b e  built In C a n a d a  
a n d  m a n n e d  by C a n a d i a n  citizens. This  Is good  proteuCon Irom th e  ru m o re d  m o v e  by 
c ru is e  sh ip  In te re s t s  to  r e g is t e r  their v e s s e ls  In C a n a d a  to e s c a p e  A la sk a  s t a t e  p ilo tage  
re q u ire m e n ts .

SECTION  2 3 ‘-Very Im portan t n e w  section  which r e q u i re s  all oil ta n k e rs ,  w h e th e r  
en ro lled  Q ir .eg ls te red ,  of o v e r  5 0 ,0 0 0  to n s  dead w eig h t,  to u s e  a  s t a t e  pilot. T h e  
Im m ed ia te  e ffec t of th is n e w  provision will b e  on th e  Sanslnena II.

SECTION 24~PENALTIES~Pena\[\es for violation h a v e  b e e n  In c re a s e d  substan tia lly .

SECTION 29-ANTITRUST—TUe new  laW now Inc ludes  m a rin e  pilot o rg a n iz a t io n s  In 
th e  s ta tu te  of o r g a n iz a t io n s  w hich a re  exem pt from an titrus t  c la im s. W e n e e d  legal 
ad v ice  o n  th e  full Im plica tions  of this but It would s e e m  to b e  a  t r e m e n d o u s  b o o n  In 
te rm s  of p re v e n t in g  frivo lous a n d  oxponslvo  law suits  by  d isg ru n t led  p o is o n s .

SECTION  3 4 - -T h e  b o a rd  Is a llow ed to a s s e s s  all l i c e n s e e s  o n e  tim e  to fund  th e  n ew  
act.

SECTION 35-AW tariff p ro v is io n s  of the  new  ac t a re  r e p e a le d  o n  J u n e  30, 1994. At (hat 
time, hopefully , w e  c a n  re g a in  a  s a n e  tariff law.

SECTION  3 6 ’-S ec llon  8, w hich  requ ire s  l ic e n s e e s  to b e  a  m e m b e r  of a  pilot 
o rgan iza tion ,  t a k e s  e ffect o n  J a n u a r y  1, 1993.
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DATE 

FILE NO 

TEL NO 

SUBJECT

D e p a r t m e n t  o f  L a w

S e p t e m b e r  24, 1 9 9 1

6 6 3 - 9 1 - 0 1 7 4

4 6 5 - 3 6 0 0

O c t o b e r  1-2, 1 9 9 1  m e e t i n g

D u r i n g  t h e  O c t o b e r  1-2, 1 9 9 1  m e e t i n g  o f  t h e  B o a r d  o f
M a r i n e  P i l o t s  ( t h e  B o a r d ) , it is m y  u n d e r s t a n d i n g  t h a t  t h e  B o a r d  
i n t e n d s  t o  c o n s i d e r  r e g u l a t i o n s  d e a l i n g  w i t h  a v a r i e t y  o f  t o p i c s  
r e l a t i n g  t o  m a r i n e  p i l o t a g e .  */ T h i s  m e m o r a n d u m  d e a l s  w i t h  t h e  
t w o  r e g u l a t i o n s  p r o j e c t s  o n  w h i c h  t h e  l e g i s l a t u r e  p l a c e d  a n  
a d o p t i o n  d e a d l i n e  o f  J a n u a r y  1, 1 9 9 2 ,  i.e . ,  r e c o g n i t i o n  o f  p i l o t  
o r g a n i z a t i o n s  a n d  t a r i f f s .

R e c o g n i t i o n  of  pilo^fc o r g a n i z a t i o n s

A S  0 8 . 6 2 . 0 4 0 ( a ) ( 4 ) ( C )  r e q u i r e s  t h e  B o a r d  t o  a d o p t  
r e g u l a t i o n s  e s t a b l i s h i n g  c r i t e r i a  f o r  r e c o g n i z i n g  p i l o t  
o r g a n i z a t i o n s  u n d e r  A S  0 8 . 6 2 . 1 7 5 .  Sec. 5, ch. 89 S L A  1991. T h e  
r e g u l a t i o n s  d e a l i n g  w i t h  m i n i m u m  s t a n d a r d s  o f  r e c o g n i t i o n  m u s t  b e  
a d o p t e d  b y  J a n u a r y  1, 199 2 .  Sec. 32, ch. 89 S L A  1991. U n d e r
A S  0 8 . 6 2 . 1 7 5 ,  t h o s e  m i n i m u m  s t a n d a r d s  i n c l u d e  r e c o g n i z i n g  a p i l o t  
o r g a n i z a t i o n  o n l y  if it

(1) p r o m o t e s  a s a f e  a n d  r e l i a b l e  p i l o t a g e  s y s t e m  i n  i t s  
r e g i o n ;

(2) p r o v i d e s  d i s p a t c h  s e r v i c e s  f o r  i t s  m e m b e r s ;

(3) a d o p t s  a n d  r e v i s e s  t a r i f f s  i n  a c c o r d a n c e  w i t h  A S  
0 8 . 6 2 . 0 4 5 ;

(4) h a s  i t s  m e m b e r s h i p  o p e n  t o  a l l  p i l o t s  l i c e n s e d  in i t s  
r e g i o n ;

(5) o p e r a t e s  o r  p a r t i c i p a t e s  i n  a n  a p p r o v e d  t r a i n i n g  p r o g r a m ;

(6) o t h e r w i s e  c o o p e r a t e s  w i t h  a n d  a s s i s t s  t h e  B o a r d ;

*/ I w i l l  b e  i n  A n c h o r a g e  o n  O c t o b e r  1 f o r  a n  a d m i n i s t r a t i v e  
h e a r i n g .  I p l a n  t o  b e  b a c k  i n  J u n e a u  o n  O c t o b e r  2. T h u s ,  I c a n  b e  
a v a i l a b l e  t o  p a r t i c i p a t e  b y  t e l e p h o n e  if t h e  B o a r d  s o  w i s h e s .
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(7) p r o p e r l y  a d o p t s  a n d  a p p l i e s  u n i f o r m  a n d  n o n d i s c r i m i n a t o r y  
a r t i c l e s ,  b y l a w s  a n d  o r g a n i z a t i o n a l  r u l e s  f o r  i t s  m e m b e r s  a n d  
a p p l i c a n t s  f o r  m e m b e r s h i p ;

(8) o t h e r w i s e  i n s u r e s  t h a t  its a r t i c l e s ,  b y l a w s ,  a n d  
o r g a n i z a t i o n a l  r u l e s  c o m p l y  w i t h  a p p l i c a b l e  law;

(9) a d o p t s  a n d  a p p l i e s  i t s  a r t i c l e s ,  b y l a w s ,  a n d
o r g a n i z a t i o n a l  r u l e s  in a m a n n e r  s u c h  t h a t  t h e y  a r e  e f f e c t i v e  in 
p r o m o t i n g  (a) s a f e  a n d  r e l i a b l e  p i l o t a g e  s y s t e m  ((1) a b o v e )  a n d  
o p e r a t i o n  o f  o r  p a r t i c i p a t i o n  in a t r a i n i n g  p r o g r a m  ((5) a b o v e ) ;  
a n d

(10) a d o p t s  a n d  a p p l i e s  its a r t i c l e s ,  b y l a w s ,  a n d
o r g a n i z a t i o n a l  r u l e s  in a m a n n e r  t h a t  w i l l  m a i n t a i n  t h e  a b i l i t y  t o  
d i s p a t c h  a n d  p r o v i d e  s e r v i c e s  c o m m e n s u r a t e  w i t h  t h e  s i z e  o f  i t s  
o r g a n i z a t i o n .

T a r i f f s

A S  0 8 . 6 2 . 0 4 5  r e q u i r e s  t h e  B o a r d  t o  a d o p t  . l a x i m u m  t a r i f f s  
f o r  t h e  p r o v i s i o n  o f  s p e c i f i c  p i l o t a g e  s e r v i c e s .  S e c .  7, ch. 89
S L A  1991. I n  t h e  p r o c e s s  of a d o p t i n g  m a x i m u m  t a r i f f s  t h e  B o a r d
m u s t  i d e n t i f y  t h o s e  i t e m s  o f  e x p e n s e  t o  b e  i n c l u d e d  i n  t h e  t a r i f f  
a n d  m u s t  o t h e r w i s e  t a k e  i n t o  c o n s i d e r a t i o n

(1) w h a t  i s  r e a s o n a b l e  c o m p e n s a t i o n  b a s e d  o n  a c t u a l  t i m e  
p i l o t i n g  a n d  t i m e  s p e n t  p r e p a r i n g  t o  p r o v i d e  s e r v i c e s ;

(2) w h e t h e r  a d d i t i o n  c o m p e n s a t i o n  is j u s t i f i e d  u n d e r  c e r t a i n  
c o n d i t i o n s ,  e . g . ,  e x t r e m e  w e a t h e r  o r  p i l o t i n g  i n  t h e  w i n t e r ;

(3) d i s p a t c h  a n d  t r a n s p o r t a t i o n  e x p e n s e s  a n d  o t h e r  d i r e c t  
c o s t s  o f  p r o v i d i n g  s e r v i c e s ;

(4) r e a s o n a b l e  o v e r h e a d  e x p e n s e s ;  a n d

(5) o t h e r  i d e n t i f i e d  e x p e n s e s .

T h e  l e g i s l a t u r e  h a s  c l e a r l y  g i v e n  t h e  B o a r d  b r o a d  
a u t h o r i t y  a n d  a f a i r  a m o u n t  o f  d i s c r e t i o n  t o  (1) i m p l e m e n t  t h e  
A l a s k a  M a r i n e  P i l o t a g e  A c t  (the P i l o t a g e  Ac t )  a n d  (2) m a i n t a i n  a 
s a f e  a n d  e f f i c i e n t  m a r i n e  p i l o t a g e  s y s t e m .  H o w e v e r ,  i n  a d d i t i o n  t o  
i t s  s t a t u t o r y  a u t h o r i t y  u n d e r  t h e  P i l o t a g e  A c t ,  t h e  B o a r d  s h o u l d  
k e e p  i n  m i n d  o t h e r  l a w s  g u i d i n g  t h e  p r o c e s s  o f  a d o p t i n g  
r e g u l a t i o n s .  A S  4 4 . 6 2 . 0 2 0  r e q u i r e s  t h a t  " e a c h  r e g u l a t i o n  a d o p t e d  
m u s t  b e  w i t h i n  t h e  s c o p e  o f  a u t h o r i t y "  o f  t h e  P i l o t a g e  A c t .  E a c h  
r e g u l a t i o n  m u s t  a l s o  b e  " c o n s i s t e n t  w i t h  t h e  s t a t u t e  [in t h i s  c a s e
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t h e  P i l o t a g e  Act] a n d  r e a s o n a b l e  n e c e s s a r y  t o  c a r r y  o u t  t h e  
p u r p o s e [ s ] "  of t h e  P i l o t a g e  Act. A S  4 4 . 6 2 . 0 3 0 .  F i n a l l y ,  t h e  B o a r d  
" m a y  n o t  a d o p t  a r e g u l a t i o n  o r  t a k e  o t h e r  a c t i o n  r e s u l t i n g  in 
a n t i c o m p e t i t i v e  a c t i v i t i e s . "  A S  0 8 . 6 2 . 0 4 0 ( d ) .

T h e  B o a r d  s h o u l d  a l s o  b e  m i n d f u l  of t h e  f a c t  t h a t  t h e  
procesr of a d o p t i n g  t h e s e  r e g u l a t i o n s  w i l l  t a k e  a f a i r  a m o u n t  of 
t i m e  t o  c o m p l e t e .  T h e  A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  r e l a t i n g  
t o  t h e  a d o p t i o n  p r o c e s s  a n d  t h e  a g e n c y  p r o c e s s e s  d e v e l o p e d  to  
i m p l e m e n t  it r e q u i r e  t h a t  a n u m b e r  of s t e p s  b e  t a k e n  f r o m  i n i t i a l  
c o n s i d e r a t i o n  t o  f i n a l  a d o p t i o n ,  i n c l u d i n g  i n i t i a l  d r a f t i n g ,  a t i m e  
f o r  p u b l i c  r e v i e w  a n d  c o m m e n t ,  a g e n c y  r e v i e w  ar.d c o n s i d e r a t i o n  of 
p u b l i c  c o m m e n t s ,  d e p a r t m e n t  of l a w  review, a n d  f i l i n g  w i t h  t h e  
l i e u t e n a n t  g o v e r n o r .  T hus, it w i l l  t a k e  a s i g n i f i c a n t  a n d  
c o o r d i n a t e d  e f f o r t  to  m e e t  t h e  d e a d l i n e s  e s t a b l i s h e d  b y  t h e  
l e g i s l a t u r e .  T o  t h e  e x t e n t  p o s s i b l e ,  w e  a r e  p r e p a r e d  t o  a s s i s t  t h e  
B o a r d  in  a n y  w a y  t c  h e l p  it m e e t  t h a t  d e a d l i n e .

If y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c a l l  m e  a t  a n y  time.

G I A / j f

cc: B.J. J o r d a n
L e g i s l a t i v e / R e g u l a t i o n s  S e c t i o n  
d e p a r t m e n t  o f  L a w

K e v i n  H e n d e r s o n
D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m x c  D e v e l o p m e n t
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The enclosed material merits your attention regarding the recently passed Marine Pilotage Act ( SB
218/HB "194). v - O z _

Some of our concerns recently expressed to other members of the Legislature and the Governor
about this Bill are renewed by my reading of these memos by Captain Ed Murphy (president of the

“ ~  unsel YcSouthwest Alaska Pilots'Association, or SWAPA), and counsel Yoshida of SWAPA. 

I) Particularly noteworthy are the following: ■ '  •

a) Captain Murphy’s own account of how the political process completely i 
Judiciary Committee's concerns regarding theBUL   ' — -

rnventcd the House

b) The absence of any remarks concerning any higher safety standards which may have been 
achieved by the Bill, and instead complete emphasis on the tariff and regional dennition (run) 
Issues.

c) Counsel Yoshida’s prcdicdcns of how the interpretation process (by SWAPA and SEAPA 
members of the Board* of Marine Pilots) will seek to deny recognition to the Alaska Coastwise 
Pilots Association, or any other group(s) which might want to operate in "their" (SWAPA ana 
SEAPA’s) regions.

d) Counsel Yoshida's account of how the "maximum tariff feature imposed by the Legislature 
will be circumvented, by virtue of only one pilot organization being allowed (by the BMP) to 
operate in a given region, and every member of that organization being required by the law to 
charge the same tarirf. Captain Murphy's comment on Section 35 of the Bill ( p7, his memo) 
reveals his hope that the a&ove will only be a stopgap measure until June 30,1994, when a "sane 
tariff' (eg: fixed tariff) will be introduced.

e) Captain Murphy's comments about the Alaska Coastwise Pilots Association (ACP) on page 7, 
2 are inaccurate and misleading. A6P has always soughttuiti continues to*wcSraw;si7io 

pilotage work 24 hours a day, 365 days a year.

*.t* ■. .1 - '03”I l.= :OT Ti£. £0 110



IL) Aside from the obvious ramifications of the slanted "interpretation" of the new law that the 
newly empowered SWAPA *nd SEAPA members of the Board of Marino Pilots will lifcoly adopt* 
some other questions must be raised, Including:

a) Given the protectionist and self serving approach that the SEAPA and SWAPA organizations 
have taken, how objective are their representatives on the Board likely to be in investigations of 
marine accidents or substance abuse of their association brothers? Currently at least four SEAPA 
members are in various stages of investigation by the State.

b) In 1991 there have been at least two additional disastrous accidents involving SEAPA pilots. 
How high a priority are the SEAPA/SWAPA members of the Board of Marine Pilots going to put 
on investigation and prevention of future such accidents, as opposed to tariff Issues?

b) "low objective or fair ere the SEAPA and SWAPA members of the Board going to be in 
administration and grading of licensing examinations of pilots from organizations other than their 
own?
Consistent with the analysis of Mr. Yoshida, Captain Michael O'Hara, the Southwest Alaska 
member of the Board of Marine Pilots recently announced that he believes only one marfno pilot 
organization will be recognized in each "region" of Alaska. By such a scheme, it is easy to see 
how the price-fixing monopoly win be restored to Alaska pilotage. Wc do not believe mat this is 
what tite Alaska legislature intended with the passage of the Marine Pilotage Act

Thank you for your continued attention to these matters concerning the implementation of the new 
pilotage law.

Respectfully,
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Board or 
Commission Appointed Term

BOARD OF MARINE PILOTS 
AS 08.62 • 7 members, 6 appointed by the Governor and I designated by the 
Commissioner of Commerce and Economic Development from his staff to serve a 
four year term; serves until new member is appointed.

Ann Boudreaux 
Department of Commerce 

and Economic Development 
P.O. Box D
Juneau, AK 99811*0800 
(work) 465-2538

Captain Dale Collins 
P.O. Box 6100 
Kechikan.AK 99901 
(work) 225-9696 or 225-9697

Keith Greba (Public)
504 Monastery Street 
Sitka, AK 99835 
(747-8309)

^  William Lorch (Agent)
1600 A Street, Suite 220 
Anchorage, AK 99501 
(work) 272-0714

Michael O'Hara (Pilot)
P.O. Box 1443 
Palmer, AK 99646 
(work and home) 745-3518

Russell Sell (Public)
1727 W. 11th Street 
Anchorage, AK 99501 
(work) 276*1492 
(home) 276-1492

Bob Watt, Agent 
6227 S. Tongass 
Ketchikan, AK 99901 
(home) 225-2795 
(work) 225-2675

June 1,1995 

June 1,1995

June 1,1992
- f a

June 1,1993

June 1,1992

June 1,1994
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S id e  b y  S id e  C o m p a r i s o n  
P e a r c e  Bill/Davis Bill

B e c a u s e  s e c t i o n s  d o  n o t  c o r r e s p o n d  n u m e r ic a l ly ,  S e n a t o r  P e a r c e ' s  bill 
will b e  u s e d  fo r  r e f e r e n c e .

S e c t i o n  1: Policy , F indings, a n d  In ten t .
M e n t io n s  n e e d  o f  M a r in e  Pilots, w a n t s  t o  g iv e  b o a r d  b r o a d  
s ta tu to ry  au thori ty .
Basicallv the same.

S e c t io n  2: E x te n d s  s u n s e t  c l a u s e  o f  t h e  B o a rd  o f  M a r in e  Pilots t o  6 /3 0 /9 5 .
Not mentioned.

S e c t i o n  3: A p p o i n t m e n t  a n d  te rm s  o f  o f f ic e .
Same.

S e c t i o n  4: H old  a t  l e a s t  t h r e e  m e e t i n g s  o r  w ith  v o t e  o f  b o a r d  m a jo r i ty .
Up to four or with a  vote o f board majority.

S e c t i o n  5: P o w e r s .

S e c t i o n  6:

S e c t io n  7:

(1) is in Davis S e c t io n  1, F indings.
(2) is in Davis S e c t io n  4, ( ! )
(3) is in Davis S e c t io n  4, (4)
(4) is in Davis S e c t io n  4 , ( 1 2  a n d  5)
(5) is in Davis S e c t io n  4, (8)
(6) is in Davis S e c t io n  4, (9)
(7) is in Davis S e c t io n  4, (10)
(8) is in Davis S e c t io n  23 , T raining

D av is  S e c t io n  4, (7)
( b l )  is in D avis  S e c t io n  4 , (2)
(b 2 )  is in Davis S e c t io n  4, (6)
(b 3 )  is in Davis S e c t io n  4, (7 e x c e p t  fo r  s e l e c t i o n

c r i te r ia )

Pilot B o a rd  re q u ir in g  a  p ilo t t o  s u b m it  t o  a  p h y s ic a l  o r  m e n t  jl 
e x a m .
Davis Section 4, ( l i e )

T he  d e p a r t m e n t ,  w ith  t h e  a p p r o v a l  o f  t h e  b o a r d ,  is 
a u t h o r i z e d  t o  h ire  t h e  M a r in e  Pilot C o o r d in a to r .  T he  
C o o r d i n a t o r  is p a r t ia l ly  e x e m p t .
Davis Section 5. Coordinator is hired by the department and  
is approved by the board. Coordinator is not partially 
exempt (no mention).

S e c t i o n  8: L icen s in g  a  p ilo t in o n ly  o n e  r e g io n ,  
d a t e s .

P u b lic  n o t i c e  o f  e x a m



NOTE:

S e c t i o n  11:

S e c t i o n  12:

S e c t i o n  13: 

S e c t i o n  14: 

S e c t i o n  15:

S e c t i o n  16:

S e c t io n  9:

S e c t io n  10:

Davis Sections 6. No mention o f licensing a  pilot for only 
one region.

Pilot m u s t  file a p p l i c a t i o n  for e x a m  6 0  d a y s  b e f o r e  e x a m  
d a t e .
Davis Sections 7 & 8. Pilot must apply for exam 15 working 
days before exam date.

Q u a li f ic a t io n s .
( a )  in D avis  S e c t io n  10 (1  a n d  2)
(b )  in D av is  S e c t io n  10 (4 b )
(1 - 5 e )  in D avis  S e c t io n  10 1 - 5 e )

Davis Bill sets up a  Deputy Pilot which the requirements in 
Senator Pearce's Section 10 are. Furthermore, Davis' bill 
contains a  whole new section on training.

R e n e w a l .
( a )  D av is  S e c t io n  6 , (b )
(1) D avis  S e c t io n  11, (1)
(2) D avis  S e c t io n  11, (2)
(3) D avis  S e c t io n  11, (3)
(4 b )  D av is  S e c t io n  11, ( 4 a ,b )

L a p s e d  L ic e n s e .
M e e t s  r e q u i r e m e n t s  in AS 08 .01 .10-120  a n d  p a s s e s  a  w r i t te n  
a n d  o ra l  e x a m  if t h e  l i c e n s e  h a s  l a p s e d  o n e  y e a r  o r  m o r e .  
S a m e  Section, plus fam trips.

D isciplinary A ctions .
No significant differences.

Allows b o a r d  t o  t a k e  d isc ip lin a ry  s a n c t io n s .
No reference.

Lists w a t e r  a d j a c e n t  t o  t h e  s t a t e  for p i l o t a g e .  Ship  in s t a t e  
w a t e r s  m u s t  h a v e  a  p ilo t d u r in g  m o v e m e n t  o f  t h e  sh ip . 
Davis Section 14, leaves language for p ilotage as “inside 
costal waters o f Alaska.”

Liability:
( a )  $5 ,000 .00  p e r  in c id e n t  e x c e p t  if p ilo t is e i t h e r  grossly  
n e g l i g e n t  o r  guilty o f  wilful m i s c o n d u c t .
Technically the same as in Davis' Section 14, except 
potential for a  higher liability then $5,000.00.

S e c t i o n  17: Pilots m a y  o r g a n i z e  t h e m s e l v e s  in to  o r g a n i z a t i o n s  a s  
p e r m i t t e d  u n d e r  s t a t e  a n d  f e d e r a l  law .



Davis Section 17. Technically the same. However, Davis Bill 
has more guidelines as to the organizations goals, training, 
etc.

S e c t i o n  18: P e n a l t i e s  fo r  n o t  e m p lo y in g  a  pilot.
Same as in Davis Section 20.

S e c t i o n  19: Short title.
Same as in Davis Section 21.

S e c t i o n  20: T e c h n ic a l  a d d  t o  s t a t u t e .
Same as in Davis Section 22.

S e c t i o n  21: Anti-trust.
Same as in Davis Section 23, except word licensed ."

S e c t i o n  22: Transition.
Davis Section 24 spells out information more clearly.

S e c t i o n  23: E f fe c t iv e  D a t e  im m e d ia te lv .
Davis Sections 25,26,27: breaks down effective date to 
specific sections.

ADDITIONAL SECTIONS IN DAVIS BILL:

S e c t io n  10: Q u a l i f i c a t io n s  fo r  D e p u ty  M a r in e  Pilot L ic e n s e  -  I n c lu d e s  
s e c t i o n  'Training."

S e c t i o n  16: Pilot’s Lien fo r  C o m p e n s a t i o n .

S e c t i o n  18: E x e m p t io n s .
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SUBJECT: D raft bill relating to  m arine  pilots (W .O. 7LS0923)

TO: S ena to r  D ru e  Pearce

FR O M : G eorge  Uterm ohle$///(
Legislative Counsel

Enclosed is the  draft bill relating to  the B oard  of M arine Pilots that was requested  
for the Senate  L abo r  and C om m erce  Com m ittee.

T h e  enclosed bill closely follows the draft m ateria l supplied with the bill request, 
except in th ree  regards. First, the  draft m ateria l repealed  the existing provision for 
licensing of m arine  pilots and rep laced  it with a provision setting out the  qualifica­
tions for a deputy  m arine  pilot license. H owever, the  draft m aterial did not provide 
fo r  continued licensing o f  m arine  pilots. T h e  enclosed draft bill overcom es this 
p roblem  by eliminating the  m ention o f  deputy  m arine pilots and  by making the 
qualifications apply to  licenses for m arine pilots.

Second, the supplied material apparen tly  in tended  to am end  the definition section 
c f  AS 08.62 by adding a definiiion o f  "chemically impaired". H ow ever the  definition 
o f  the te rm  was not included in the material. T h e  enclosed draft bill does not 
a t tem p t to define "chemically impaired".

Third, the  requ irem en t that a pilot com plete  two familiarization trips fo r  each year 
tha t the pilot’s license has been  lapsed in o rd e r  to obtain re insta tem ent o f  the license 
has been  dele ted  from  Sec. 12 (Sec. 08.62.130) of the  bill because the requ irem en t 
duplicates a similar requ irem en t for renewal o f  a license. U n d e r  the requ irem ents  
for renewal o f  a license in Sec. 11 (Sec. 08.62.120) o f  the bill, a pilot, who has not 
piloted vessels on at least 60 days during the preceding two years, must com ple te  the 
num ber  o f  familiarization trips set by the board  before the pilot’s license may be 
renew ed. By requiring a pilot to satisfy the requirem ents  for renewal o f  a license in 
o rder  to reinstate  a lapsed license, the board  will be able to set the n um ber of
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familiarization trips tha t m ust be com pleted before the license will be reinstated, 
w ithout adding a  new requ irem ent for m ore familiarization trips under Sec. 12.

If I may be  o f  further assistance, p lease advise.

G U :p l
91-136.plm

Enclosure
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SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE O F ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

BY T H E  S E N A T E  LA BO R AND C O M M E R C E  C O M M IT T E E

In tro d u ced :
R efe rred :

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the Board of Marine Pilots, marine pilots, and marine pilot

2 organizations; extending the termination date of the Board of Marine Pilots; and providing

3 for an effective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. POLICY, FINDINGS, AND INTENT, (a) It is the policy of the state to prevent the

6  loss o f  lives and property, and to protect the marine environment o f  the state by requiring compulsory

7 pilotage in certain water o f  and adjacent to the state.

8  (b) The legislature finds that

9 (1) in order to assure the protection o f  lives and property and the marine environment

10 o f  the state, licensed marine pilots having extensive local knowledge are required to pilot certain vessels

11 in certain water of and adjacent to the state;

12 (2) it is necessary to give the Board of Marine Pilots broad statutory authority, including

13 the authority to establish pilotage regions and tariffs and the authority to establish criteria for the training

14 and licensing o f  marine pilots;

- 1-
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1 (3) marine pilots operating independently of the shipping industry have provided and will

2  continue to provide essential services to the people of the state;

3 (4) marine pilots further the public interest by providing safe pilotage in the water o f  the

4 state;

5 (5) in the past, pilot organizations have provided, and in the future will continue to

6  provide, important services on behalf of marine pilots; these pilot organizations have furthered the policy

7 o f  protecting lives and property and the marine environment in the water o f  the state.

8 (c) It is the intent of the legislature that the Board of Marine Pilots work with

9 ( 1) marine pilots to ensure that safe pilotage is maintained in the state;

10 (2 ) pilot organizations in a cooperative effort to enhance the policy o f  protecting lives

11 and property and the marine environment in the water o f  the state.

12 * Sec. 2. AS 08.03.010(c)( 12) is amended to read:

13 (12) Board of Marine Pilots (AS 08.62.010) — June 30, 1995 [1991 j;

14 * Sec. 3. AS 08.62.020 is repealed and reenacted to read:

15 Sec. 08.62.020. APPOINTMENT AND TERM OF OFFICE. The governor shall appoint

16 the members o f  the board under AS 08.01.020.

17 * Sec. 4. AS 08.62.030 is amended to read:

18 Sec. 08.62.030. MEETINGS. The board shall hold at least three regularly scheduled

19 meetings each year [A REGULAR ANNUAL MEETING]. The board may hold special

20  meetings at the call of the chair or at the request of a majority of the members of the board

21 [CHAIRMAN W ITH PRIOR APPROVAL OF THE GOVERNOR].

22 * Sec. 5. AS 08.62.040 is amended to read:

23 Sec. 08.62.040. POWERS [AND DUTIES], (a) The board m a y  [SHALL]

24 (1) provide for the maintenance o f  efficient and competent pilotage [PILOT]

25 service on all water [WATERS] covered by this chapter to assure the protection o f  shippingj

26 [AND] the safety of human life and property, and the protection of the marine environment;

27 (2) consistent with the law, adopt regulations, subject to the Administrative

28 Procedure Act (AS 44.62), establishing the qualifications of and required training for pilots and

29 providing for the examination o f  pdots and the issuance of original or renewal pilot licenses to

30 qualified persons;

31 (3) keep a register of licensed pilots [,] and agents;
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*2-
iVow Taxr. Underl ined [DELETED TEXT BRACKETED]



1

2
3

4

5

6
7

8
9

10
11
12
13

14

15
16

17

18

19

20
21
22
23
24

25

26

27

28

29

30

31

(4) adopt regulations establishing

(A) pilotage regions in the state;

(B) the c riteria  by which pilotage tariffs  a re  established:

(C) the criteria  re la ted  to a tra in ing  a n d  investigation fee to be 

rem itted  to  the hoard ; and

(P) pilotage tariffs for each pilotage region [UNDER THE 

ADMINISTRATIVE PROCEDURE ACT (AS 44.62) ESTABLISHING STANDARDS 

BY WHICH PILOTAGE FEES MAY BE ESTABLISHED, AND PAY FOR AUDITS 

W HENEVER AN AUDIT IS NECESSARY TO COLLECT INFORMATION NEEDED 

T O  APPLY THE STANDARDS IN THE REGULATIONS!;

(5 ) make available, upon request, copies of this chapter and the regulations 

adopted under this chap ter;

(6 )  review and app rove  the bylaws a n d  the o p e ra t in g  rules o f  pilot

organizations;

(7) aud it  a pilot organization o r  an individual pilot as considered necessary 

by the b o a rd ;  an d

(3 ) review and  approve  tra in ing  p rog ram s conducted  by pilot organ izations

[IT].
(b) The board may, by regulation, make any other provision for proper and safe pilotage 

upon the w ate r  [WATERS] covered by this chapter and for the efficient administration o f  this 

chapter, including establishing

(1) different licensing crite r ia  in pilotage rer.ions if justified by regional 

differences in piloting;

(2 ) a m anda to ry  ra n d o m  d ru g  and  alcohol testing p ro g ra m  for pilots licensed 

u n d e r  this ch ap te r ;  and

(3) c ri te r ia  for tra inee  selection and  for tra in ing  p ro g ram s  conducted  by pilot

o rgan iza tions .

* Sec. 6 . AS 08.62.040 is amended by adding a new subsection to read:

(c) For good cause, the board may require a pilot licensed under this chapter to submit 

to a physical or mental examination to determine the pilot’s fitness to perform the duties of a 

pilot.
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1 * Sec. 7. AS 08.62 is amended by adding a new section to article 1 to read:

2 Sec. 08.62.050. MARINE PILOT COORDINATOR. The department, with the approval

3 o f  the board, is authorized to hire a marine pilot coordinator who is qualified to administer and

4 enforce the provisions of this chapter. The coordinator may not be an active member o f  a pilot

5 organization in the state and may not work as a pilot while employed as the coordinator, except

6  to the extent required by official dudes. The coordinator is in the partially exempt service under

7 AS 39.25.120.

8  * Sec. 8 . AS 08.62.080 is amended by adding new subsections to read:

9 (b) A pilot may not be licensed in more than one pilotage region at one time.

10 (c) The board shall establish dates for license examinations and shall provide public

11 notice of the dates for license examinations.

12 * Sec. 9. AS 08.62.090 is amended by adding a new subsection to read:

13 (c) In order to be eligible to take the next scheduled examination, a person shall file the

14 application with the board at least 60 days before the date o f  the examination.

15 * Sec. 10. AS 08.62.100 is repealed and reenacted to read:

16 Sec. 08.62.100. QUALIFICATIONS FOR LICENSE, (a) The board shall issue a pilot

17 license to a  person if  the person is a citizen o f  the United States, passes the examinations given

18 by the board, qualifies under regulations adopted by the board, and meets the qualifications in

19 (b) - (d) o f  this section.

20 (b) In addition to the qualifications in (a) of this section, an applicant may not receive

21 a license under this section unless the applicant provides documentation to the board o f  the

22  following service:

23 (1) one year of service as a master of ocean or coastwise vessels while holding

24 a license as the master o f  ocean steam or motor vessels o f  any gross tons;

25 (2) two years of service as a master of freight on a towing vessel while holding

26 a license as the master o f  freight and towing vessels of not less than 1,600 gross tons;

27 (3) two years of service as a chief officer on ocean or coastwise vessels o f  not

28 less than 1,600 gross tons while holding a license as the master o f  ocean steam or motor vessels

29 of any gross tons;

30 (4) two years of service as commanding officer of United States government

31 vessels of not less than 1,600 gross tons while holding a license as the master of ocean steam
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1 or  motor vessels of any gross tons; or

2 (5) three years of experience as a member o f  an organized professional pilots

3 association during which the candidate was actively engaged in piloting while holding a

4 minimum license as a master of freight or towing vessels of not more than 1,600 gross tons.

5 (c) An applicant for a license under this section shall possess an endorsement o f  First

6 class pilotage on the applicant’s United States Coast Guard license with no tonnage restrictions

7 for the pilotage region for which the applicant seeks to be licensed.

8  (d) The board may impose other entry level qualifications for a license for a particular

9 pilotage region.

10 (e) In this section, "years o f  service" is determined in a manner consistent with the

11 regulatory standards of the United States Coast Guaid relating to years of service.

12 * Sec. 11. AS 08.62.120 is repealed and reenacted to read:

13 Sec. 08.62.120. RENEWAL, (a) Licenses issued under this chapter expire on

14 December 31 o f  each even-numbered year. In addition to complying with the requirements o f

15 AS 08.01.100, in order to renew a license a pilot shall

16 ( 1) submit a renewal application on a form provided by the board;

17 (2) meet the minimum qualifications set out in AS 08.62.100 and the regulations

18 adopted by the board under AS 08.62.100;

19 (3) on a form approved by the board, provide evidence of a satisfactory physical

20  examination by a licensed physician within 60 days before the date o f  renewal; and

21 (4) comply with (b) of this section.

22 (b) A licensed pilot who has not piloted in the region for which the pilot is licensed for

23 at least 60 days during the two years before applying for renewal may not have the license

24 renewed until the pilot completes the number of familiarization trips required by the board in the

25 pilotage region for which the license will be renewed.

26 * Sec. 12. AS 08.62.130 is repealed and reenacted to read:

27 Sec. 08.62.130. LAPSED LICENSE. The board shall reinstate a lapsed license if, in

28 addition to complying with the requirements of AS 08.01.100(a) - (c) and AS 08.62.120, the pilot

29 takes and passes a written and oral examination if the license has been lapsed one year or more.

30 * Sec. 13. AS 08.62.150(a) is amended to read:

31 (a) The board may impose a disciplinary sanction on a person licensed under this chapter
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1 when the board finds that the person

2  ( 1) is incompetent in the performance of pilotage duties;

3 (2) is chemically impaired [HABITUALLY INTOXICATED1;

4 (3) illegally uses or sells narcotic or hallucinogenic drugs;

5 (4) makes a false statement to obtain a license;

6  (5) violates a provision of this chapter or a regulation adopted under it;

7 (6 ) is guilty o f  misconduct during the course of employment; [OR]

8 (7) has had the person’s United States Coast Guard pilot license conditioned,

9 suspended, or revoked; or

10 (8) charges, collects, or recei v.s an amount for pilotage services that is

11 different from the pilotage tariff established by the board [SUFFERED REVOCATION OF

12 FED ERA L LICENSURE AS A PILOT].

13 * Sec. 14. AS 08.62.155 is repealed and reenacted to read:

14 Sec. 08.62.155. DISCIPLINARY SANCTIONS. The board may take disciplinary action

15 under AS 08.01.075.

16 * Sec. 15. AS 08.62.160 is amended to read:

17 Sec. 08.62.160. M ANDATORY EMPLOYMENT OF LICENSED PILOTS. A vessel

18 subject to this chapter navigating certain water of or adjacent to the state [THE INSIDE

19 COASTAL WATERS OF ALASKA] as determined by the board in regulation shall employ a

20 pilot holding a valid license under this chapter. A vessel in the mandatory pilotage water of

21 the state shall be under the direction and control of a pilot licensed under this chapter

22 during movement of the vessel, unless the pilot is removed by the master for cause.

23 * Sec. 16. AS 08.62 is amended by adding a new section to read:

24 Sec. 08.62.165. LIMITATION OF LIABILITY, (a) A pilot licensed under this chapter

25 is not liable for damages in excess of $5,000 per incident for damages or loss occurring as a

26 result o f  the error, omission, fault, or neglect of the pilot in performing pilotage services, except

27 that the limitation does not apply in a case where the pilot is either grossly negligent or guilty

28 of  wilful misconduct.

29 (b) Nothing in this section exempts a vessel, a vessel’s cargo, or the owner or operator

30 of a vessel or cargo from liability for damage or loss caused by the vessel, the vessel’s cargo,

31 or the owner or operator o f  the vessel or cargo to the vessel, the vessel’s cargo, another person.
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1 or other property on the ground that

2 ( 1) the vessel was piloted by a pilot licensed under this chapter, or

3 (2) the damage or loss occurred as a result of the error, omission, fault, or neglect

4 o f  a pilot licensed under this chapter.

5 (c) An organization of pilots is not liable for claims arising from acts or omissions o f  a

6  pilot or organization of pilots that relate, directly or indirectly, to pilotage o f  a vessel. A pilot

7 is not liable, directly or as a member o f  an organization o f  pilots, for claims arising from acts

8 or omissions o f  another pilot or organization of pilots that relate, directly or indirectly, to pilotage

9 o f  a vessel. This subsection does not apply to acts or omissions relating to the ownership or

10 operation of pilot boats or the transportation of pilots to and from a vessel to be piloted.

11 * Sec. 17. AS 08.62 is amended by adding a new section to read:

12 Sec. 08.62.175. PILOT ORGANIZATIONS. Marine pilots may organize themselves into

13 organizations, to the extent that the organizations are permitted under state and federal law.

14 * Sec. 18. AS 08.62.190 is amended to read:

15 Sec. 08.62.190. PENALTIES [PENALTY], (a) A master or owner of a vessel required

16 by this chapter to employ a licensed pilot who fails to do so when a licensed pilot is available,

17 unless the perils or hazards o f  the sea prevent the employment of a pilot, is guilty o f  a

18 misdemeanor and, upon conviction, is punishable by a fine o f  not less than $5,000 [$1,000] nor

19 more than $15,000 for the first offense and not less than $10,000 nor more than $30,000 for

20 the second offense [$5,000].

21 (b )  A person who violates any other provision of this chapter or a regulation adopted

22 under th is  chap ter  [IT] is guilty o f  a misdemeanor and, upon conviction, is punishable by a fine

23 o f  not less than $1,000 [$500] nor more than $5,000 [$1,000].

24 * Sec. 19. AS 08.62 is amended by adding a new section to read:

25 Sec. 08.62.990. SHORT TITLE. This chapter may be cited as the Alaska Marine

26 Pilotage Act.

27 * Sec. 20. AS 39.25.120(c) is amended by adding a new paragraph to read:

28 (21) marine pilot coordinator of the Board o f  Marine Pilots.

29 * Sec. 21. AS 45.50.572(a) is amended to read:

30 (a) AS 45.50.562 - 45.50.596 do not forbid the existence or operation o f  labor,

31 agricultural [OR] horticultural, or marine pilot organizations created for the purpose o f  mutual
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1 help, and not conducted for profit, or forbid or restrain members o f  those organizations from

2  lawfully carrying out the legitimate objectives of them; nor are these organizations or members

3 illegal combinations or conspiracies in restraint o f  trade under the provisions of AS 45.50.562 -

4 45.50.596.

5 * Sec. 22. TRANSITION; MARINE PILOT LICENSE, (a) A marine pilot license issued under

6  AS 08.62.100 before the effective date o f  this Act shall be valid for the period for which the license was

7 issued and may be renewed until December 31, 1994, without examination upon payment o f  the marine

8 pilot license fee.

9 (b) A person may not hold a marine pilot license after December 31, 1994, without satisfying

10 the re juirements o f  AS 08.62.100, as amended by sec. 10 of this Act.

11 (c) Notwithstanding AS 08.62.080(b), added by sec. 8 o f  this Act, a marine pilot license issued

12 under AS 08.62.100 before the effective date of this Act, and for subsequent renewals o f  the license,

13 entitles the licensee to pilot vessels in any marine pilotage region in the state until December 31, 1994.

14 (d) Notwithstanding (a) - (c) of this section, a person licensed under this chapter who applies

15 for a change, amendment, or an endorsement for the person’s license must qualify for the change,

16 amendment, or endorsement under AS 08.62 as amended by this Act and implementing regulations

17 adopted by the Board o f  Marine Pilots.

18 * Sec. 23. This Act takes effect immediately under AS 01.10.070(c).
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY R E PR ESEN TA TIV ES C.DAVIS, G .Phillips, H udson, K oponen, B.Dnvis, Taylor, C lioquetle 

In troduced : 3/6/91
R eferred : T ran sp o rta tio n , L abor & C om m erce, Ju d ic ia ry , F inance

A BILL 

FO R AN A C T  EN TITLED

1 "An Act relating to the Board of M arine  Pilots, m arine pilots, and m arine  pilot

2 organizations; and providing for an effective date."

3 BE IT  ENACTED BY T H E  LE G ISL A T U R E  O F  T H E  STATE O F ALASKA:

4 * Section 1. FINDINGS. The legislature finds that

5 (1) the first and paramount duty of marine pilots licensed by the state is to provide for

6 the public safety and the protection of the marine environment;

7 (2) marine pilots operating independently of the shipping industry have provided and will

8 continue to provide essential service to the state;

9 (3) licensing and regulation of marine pilots have protected and will continue to protect

10 the public from the consequences of marine accidents;

11 (4) the compulsory use of licensed marine pilots to pilot certain vessels in certain waters

12 of  and adjacent to the state is necessary in order to prevent the loss of life and property and to protect

13 the marine environment;

14 (5) marine pilots must be highly trained and regulated to assure that only qualified
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1 persons are responsible lor navigating vessels in and adjacent to water of the state;

2 (6 ) the Board of Marine Pilots must have broad authority to regulate marine pilots,

3 including authority to establish marine pilotage regions, tariffs, and training and licensing criteria for

4 marine pilots;

5 (7) marine pilot organizations have provided, and will continue to provide, important

6 service to the public and to protect lives and property and the marine environment;

7 (8) marine pilot organizations should share in the responsibility for maintaining safe and

8 reliable marine pilotage systems established by the Board of Marine Pilots.

9 * Sec. 2. AS 08.62.020 is amended to read:

10 Sec. 08.62.020. APPOINTMENT AND TERM OF OFFICE. The governor shall appoint

11 the pilot., [AND] agent or manager, and public members of the board, subject to confirmation

12 by a majority of the members of the legislature in joint session, for terms of four years [,] or

13 until their successors are appointed. A person, with the exception of the commissioner or the

14 commissioner’s designee, may not be appointed to the board for more than two consecutive

15 terms.

16 * Sec. 3. AS 08.62.030 is amended to read: ^  4.^ t f

17 Sec. 08.62.030. MEETINGS. The board shall hold at least four [A] regular meetings

18 each year [ANNUAL MEETING]. The board may hold special meetings at the call of the chair

19 or at the request of a majority of the members of the board [CHAIRMAN WITH PRIOR

20 APPROVAL OF THE GOVERNOR].

21 * Sec. 4. AS 08.62.040 is repealed and reenacted to read:

22 Sec. 08.62.040. POWERS AND DUTIES, (a) The board shall

23 (1) provide for

24 (A) the examination of applicants for marine pilot and deputy marine pilot

25 licenses; and

26 (B) issuance and renewal of marine pilot and deputy marine pilot licenses

27 for each pilotage region;

28 (2) place qualifications or limitations on marine pilot and deputy marine pilot

29 licenses based on the characteristics of a marine pilotage region in which the licensee will operate

30 and the experience and training of the licensee;

31 (3) recognize regional marine pilot organizations to promote, administer, and
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1 manage an efficient, reliable, and safe pilotage system within each marine pilotage region;

2 (4) keep a register of licensed marine pilots, licensed deputy marine pilots, and

3 agents;

4 (5) establish pilotage tariffs for each marine pilotage region, and charges for

5 training and other purposes;

6 (6) establish a mandatory random drug and alcohol testing program for persons

7 licensed under this chapter;

8 (7) establish standards for training of marine pilots and deputy marine pilots and

9 review training programs conducted by regional marine pilot organizations and approve the

10 training program if the board finds that the program is consistent with standards established by

11 the board;

12 (8) make available, upon request, copies of this chapter and the regulations

13 adopted under this chapter;

14 (9) review the articles, bylaws, and operating rules of regional marine pilot

15 organizations recognized by the board and approve the articles, bylaws, and rules, if the board

16 finds that they are consistent with this chapter, regulations adopted under this chapter, and other

17 applicable law;

18 ( 10) audit regional marine pilot organizations recognized by the board for

19 compliance with applicable law; and

20 (11) impose disciplinary sanctions under AS 08.01.075 on persons licensed under

21 this chapter;

22 ( 12) establish by regulation marine pilotage regions.

23 (b) The board may, by regulation, make other provisions for proper and safe pilotage

24 upon the waters covered by this chapter and for the efficient administration o f  this chapter.

25 (c) The board may, for good cause, require a person licensed under this chapter or an

26 applicant for a license issued under this chapter to submit to a physical or mental examination

27 to determine the person’s fitness to perform the duties of a marine pilot.

28 :|! See. 5. AS 08.62 is amended by adding a new section to article 1 to read:

29 Sec. 08.62.050. MARINE PILOT COORDINATOR. The department may, after

30 consultation with the board, employ a marine pilot coordinator approved by the board to

31 administer and enforce this chapter. The coordinator may not be an active member of a regional
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1 marine pilot organization in the state and may not serve as a marine pilot except as necessary to

2 perform the duties of marine pilot coordinator.

3 * Sec. 6 . AS 08.62.080 is repealed and reenacted to read:

4 Sec. 08.62,080. LICENSE REQUIREMENT, (a) A person may not pilot a vessel

5 subject tc this chapter unless the person is licensed under this chapter to pilot a vessel of that

6 type or size within that marine pilotage region.

7 (b) Notwithstanding AS 08.01.100(a), marine pilot and deputy marine pilot licenses

8 expire on December 31 of each even-numbered year.

9 * Sec. 7. AS 08.62.090(a) is amended to read:

10 (a) A person who desires to be licensed under this chapter shall apply in writing to the
\r?

11 department. A person must apply to take an  exam ination a t least 60 days before the

12 scheduled date  of an examination in o rd e r  to take the exam ination on tha t date.

13 * Sec. 8 . AS 08.62.090 is amended by adding a new subsection to read:

14 (c) The board shall establish and publish dates for future examinations.

15 * Sec. 9. AS 08.62.100 is repealed and reenacted to read:

16 Sec. 08.62.100. QUALIFICATIONS FOR A MARINE PILOT LICENSE. The board

17 shall issue a marine pilot license for a marine pilotage region to a person who

18 (1) is a citizen of the United States;

19 (2) passes written and oral examinations that may be required by the board;

20 (3) successfully completes a training program thai has been approved by the

21 board.

22 * Sec. 10. AS 08.62 is amended by adding new sections to read:

23 Sec. 08.62.113. QUALIFICATIONS FOR DEPUTY MARINE PILOT LICENSE, (a)

24 The board shall issue a deputy marine pilot license for a marine pilotage region to a person who

25 (1) is a citizen of the United States;

26 (2) passes the written and oral examinations that may be required by the board;

27 (3) has completed training requirements established by the board; and

28 (4) satisfies (b) and (c) of this section.

29 (b) A person who applies for a deputy marine pilot license under this chapter shall

30 provide proof satisfactory to the board of the following experience:

31 ( I) one year of sea service as a master on ocean or coastwise vessels while holding
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1 a license as master of ocean steam or motor vessels of any gross tons;

2 (2) two years of sea service as a master on vessels or tug and tow o f  not less than

3 1,600 combined gross tons while holding a license as master of vessels of not less than 1,600

4 gross tons;

5 (3) two years of sea service as a chief officer on ocean or coastwise vessels of not

6 less than 1,600 gross tons while holding a license as master of ocean steam or motor vessels of

7 any gross tons;

8 (4) two years of sea service as commanding officer of United States commissioned

9 vessels o f  not less than 1,600 gross tons while holding a license as master of ocean steam or

10 motor vessels o f  any gross tons; or

11 (5) three years of experience as a member of a professional pilot’s organization,

12 during which the person actively engaged in piloting while holding at least a license as a master

13 of freight or lowing vessel of not more than 1,600 gross tons.

14 (c) A person who applies for a deputy marine pilot license under this section shall

15 possess an endorsement of first class pilotage on the person’s United States Coast Guard license

16 without tonnage restrictions for the pilotage region for which the person seeks the deputy marine

17 pilot license.

18 (d) A person licensed as a deputy marine pilot under this section may, except as

19 otherwise provided by the board, pilot vessels of 20,000 gross tons or less in a marine pilotage

20  region for which the license is issued.

21 (e) In this section, "sea service" has the meaning given to the term by the United States

22 Coast Guard under 46 C.F.R. 10.

23 Sec. 08.62.117. TRAINING PROGRAMS, (a) The board shall establish standards for

24 training programs for a marine pilot license. The standards may include requirements for

25 ( I)  supervised familiarization and training trips on vessels subject to this chapter;

26 (2) supervised dockings, undockings, and tug assisted maneuvers;

27 (3) special training or experience necessary to qualify for a marine pilot license

28 for a particular marine pilotage region;

29 (4) completion of the training program within a specified period;

30 (5) other training or experience that the board considers appropriate.

31 (b) The board shall establish standards for training programs for a deputy marine pilot
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license, as the board may consider appropriate.

(c) A person who supervises (he training of persons who are seeking a license under this 

chapter shall

(1) hold a marine pilot license issued under AS 08.02.100;

(2 ) receive prior authorization from the board to supervise the training of those

persons;

(3) maintain a written log and evaluation on a form provided by the board of the 

training and progress of the person being supervised.

* Sec. I I .  AS 08.62.120 is repealed and reenacted to read:

Sec. 08.62.120. RENEWAL OF LICENSES, (a) In order to renew a marine pilot license, 

a person who is licensed under AS 08.62.100 shall

(1) submit an application for renewal of the license on a form provided by the

board;

(2) submit pioof of continued qualification under AS 08.62.100 to receive a 

marine pilot license;

(3) provide evidence of satisfactory completion of a physical examination by a 

licensed physician within 60 days before the date of renewal of the license;

(4) submit proof satisfactory to the board that the person

(A) has engaged in piloting vessels subject to this chapter during at least 

60 days in the licensing period immediately preceding the licensing period for which 

renewal is sought; or

(B) completed the minimum number of familiarization trips required by the 

board for renewal of a marine pilot license for a marine pilotage region for which the 

license is to be renewed.

(b) The board shall establish criteria for the renewal of deputy marine pilot licenses.

* Sec. 12. AS 08.62.130 is repealed and reenacted to read:

Sec. 08.62.130. LAPSED LICENSES, (a) The board shall reinstate a lapsed marine 

pilot license if the former licensee satisfies the requirements of AS 08.62.100 and completes two 

familiarization trips under the supervision of a licensed marine pilot approved by the board for 

each year that the license has been lapsed to each major port and waterway, defined by the board, 

in the pilotage region for which the license is to be reissued and, if the license has been lapsed
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1 for a year or more, passes an examination administered by the board.

2 (b) The board shall establish criteria for reinstatement of a lapsed deputy marine pilot

3 license.

4 * Sec. 13. AS 08.62.150(a) is amended to read:

5 (a) The board may impose a disciplinary sanction on a person licensed under this chapter

6 when the board finds that the person

7 ( 1) is incompetent in the performance of pilotage duties;

8 (2) is [HABITUALLY] intoxicated during the performance of pilotage duties

9 due to alcohol;

10 (3) illegally uses or sells narcotic or hallucinogenic drugs;

i 1 (4) makes a false statement to obtain a license;

J2 (5) violates a provision of this chapter or a regulation adopted under this chapter

13 [IT];

14 (6) is guilty of misconduct during the course of employment; [OR]

15 (7) charges, collects, or receives an amount for marine pilot services that is

16 different from the tariff established bv the board: or

17 £81 has suffered revocation of federal licensure as a pilot.

18 * Sec. 14. AS 08.62.160 is amended to read:

19 Sec. 08.62.160. MANDATORY EMPLOYMENT OF LICENSED PILOTS. A vessel
M Z i o f  COITAL.  P A T C C i. e>p AfK

20 subject to this chapter navigating the water of or adjacent to. to the extent permitted by

21 federal law, the state [INSIDE COASTAL WATERS OF ALASKA] as determined by

22 regulation shall employ a marine pilot holding a valid license under this chapter.

23 * Sec. 15. AS 08.62 is amended by adding a new section to read:

24 Sec. 08.62.165. LIABILITY, (a) A person who is licensed under this chapter is not

25 liable in excess of $5,000 for damage or loss occurring as a consequence of the person’s error,

26 fault, omission, or neglect in performing services for which a license is required under this

27 chapter. The limitation of liability under this subsection does not apply if the person’s error,

28 fault, omission, or neglect is wilful.

29 (b) This section does not limit the liability of a vessel, its cargo, the owner of the vessel,

30 or the operator of the vessel for damage or loss caused by the vessel because the vessel was

31 piloted by a person licensed under this chapter or the damage or loss was a consequence of the
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error, fault, omission, or neglect of a person licensed under this chapter while the person was 

piloting the vessel.

(c) A regional organization of marine pilots recognized by the board under this chapter 

is not liable for damage or loss arising from :’ie error, fault, omission, or neglect of the 

organization or a member of the organization who is licensed under this chapter that is, directly 

or indirectly, related to the pilotage of a vessel.

(d) A person licensed under this chapter is not liable, directly or indirectly or as a 

member o f  a regional organization of marine pilots recognized by the board under this chapter, 

for loss or damage arising from the error, fault, omission, or neglect of another marine pilot or 

the regional organization of marine pilots relating to pilotage of a vessel.

(e) This section does not limit the liability of the owner or operator of a pilot boat for 

loss or damage arising from the ownership or operation of a pilot boat or the transportation of 

marine pilots to and from vessels.

Sec. 16. AS 08.62.170 is repealed and reenacted to read:

Sec. 08.62.170. PILO T’S LIEN FOR COMPENSATION. Each vessel, the owner of the 

vessel, and the master of the vessel are jointly and severally liable for the compensation of a 

person licensed under this chapter who is employed as a marine pilot on the vessel. A person 

licensed under this chapter has a lien on the vessel and the vessel’s tackle, apparel, and furniture 

for compensation foi marine pilot services.

Sec. 17. AS 08.62 is amended by adding a new section to read:

Sec. 08.62.175. REGIONAL ORGANIZATIONS OF MARINE PILOTS, (a) To the 

extent permitted under federal and state law, persons licensed under this chapter may form an 

organization o f  marine pilots for each marine pilotage region.

(b) The board may recognize one organization of marine pilots within each marine

pilotage region.

(c) An organization o f  marine pilots recognized by the board shall promote a safe and 

reliable system of marine pilotage for the region in which the organization is established, 

including dispatching and training of marine pilots and deputy marine pilots and other functions 

that the organization may assume. The articles, bylaws, and rules of each organization of marine 

pilots recognized by the board are subject to approval by the board on the basis of

( 1) uniform and noridiscriminatory application of the articles, bylaws, and rules
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1 to marine pilots and deputy marine pilots licensed under this chapter;

2 (2) compliance with applicable laws; and

3 (3) effectiveness in

4 (A) promoting an efficient, reliable, and professional marine pilotage

5 system in the region;

6 (B) maintaining a sufficient number of qualified pilots to serve the needs

7 of vessels visiting the region;

8 (C) maintaining a training program for marine pilots and deputy marine

9 pilots that is approved by the board.

10 * Sec. 18. AS 08.62.180 is amended to read:

11 Sec. 08.62.180. EXEMPTIONS. This chapter does not apply to

12 (1) coastwise vessels exempt from state pilot laws by federal law [VESSELS

13 UNDER ENROLLMENT, EXCEPT AS PROVIDED IN AS 08.62.185];

14 (2) fishing vessels registered in the United States or in British Columbia, Canada;

15 (3) vessels propelled by machinery and not more than 65 feet in length over deck,

16 except tugboats and towboats propelled by steam;

17 (4) vessels of United Stales registry of less than 300 gross tons and tow boats of

18 United States registry and vessels owned by the State of Alaska, engaged exclusively

19 (A) on the rivers of Alaska, or

20 (B) in the coastwise trade on the west coast of the United States including

21 Alaska, Hawaii, and British Columbia, Canada;

22 (5) vessels of Canada, built in C anada  and  m anned bv C anad ian  citizens

23 including Canadian cruise ships, engaged in frequent trade between British Columbia and Alaska,

24 if reciprocal exemptions are granted by Canada to vessels owned by the State of Alaska and

25 those of United States registry; and

26 (6 ) pleasure craft.

27 * Sec. 19. AS 08.62.187 is amended to read:

28 Sec. 08.62.187. REGISTRATION OF AGENTS REQUIRED. A person may not act as

29 an agent of a vessel subject to this chapter unless the person’s name appears on the register of

30 agents kept bv the board  under AS 08.62.040(a) [AS 08.62.040(a)(3)].

31 * Sec. 20. AS 08.62.190 is amended to read:
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1 Sec. 08.62.190. PENALTY. M  A master or owner of a vessel required by this chapter

2 to employ a licensed pilot who fails to do so when a licensed pilot is available, unless the perils

3 or hazards of the sea prevent the employment of a pilot, is guilty of a misdemeanor and, upon

4 conviction, is punishable by a fine of not less than $5,000 [$1,000] nor more than $15.000 for

5 the first offense and  not less than  $10,000 no r  m ore than $30,000 for each subsequent

6 offense [$5,000].

7 (b) A person who violates any other provision of this chapter or a regulation adopted

8 under this chap te r  [IT] is guilty of a misdemeanor and, upon conviction, is punishable by a fine

9 of not less than $1,000 [$500] nor more than $5,000 [$1,000].

10 * Sec. 21. AS 08.62 is amended by adding a new section to read:

11 Sec. 08.62.201. SHORT TITLE. This chapter may be cited as the Alaska Marine Pilotage

12 Act.

13 * Sec. 22. AS 39.25.120(c) is amended by adding a new paragraph to read:

14 (21) marine pilot coordinator of the Board of Marine Pilots.

15 * Sec. 23. AS 45.50.572(a) is amended to read:

16 (a) AS 45.50.562 - 45.50.596 do not forbid the existence or operation of labor,

17 agricultural [OR] horticultural, or licensed m arine  pilot organizations created for the purpose

18 of mutual help, and not conducted for profit, or forbid or restrain members of those organizations

19 from lawfully carrying out the legitimate objectives of them; nor are these organizations or

20 members illegal combinations or conspiracies in restraint of trade under the provisions of

21 AS 45.50.562 - 45.50.596.

22 * Sec. 24. TRANSITION; MARINE PILOT LICENSE, (a) Marine pilot licenses issued under

23 AS 08.62.100 before the effective date of sec. 9 of this Act shall be valid for the period foi which the

24 licenses were issued and may be renewed until December 31, 1994, without examination upon payment

25 of the marine pilot license fee.

26 (b) A person who has applied for or made a substantial effort toward qualifying for, as

27 determined by the Board of Marine Pilots, a marine pilot license under AS 08.62.100 before the effective 

2S date of sec. 9 of this Act, may receive a marine pilot license under the requirements for licensure as they 

29 existed before the effective date of sec. 9 of this Act and may renew the license until December 31, 

3(1 1994, without examination upon payment of the marine pilot license fee.

31 (c) A person may not hold a marine pilot license after December 31, 1994, without satisfying
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I the requirements o f  AS 08.62.100, as amended by sec. 9 of this Act.

Î j 2 (d) Notwithstanding AS 08.62.080(a), as amended by sec. 6  of this Act, a marine pilot license

3 Issued under AS 08.62.100 before the effective dale of sec. 9 of this Act or under (b) of this section, and

4 for subsequent renewals o f  the license, entitles the licensee to pilot vessels in any marine pilotage region

5 in the state until December 31, 1994.

6 * Sec. 25. AS 08.62.155 is repealed.

7 * Sec. 26. Sections 1 - 5, 13 - 23, and 25 o f  this Act take effect July 1, 1991.

8 * Sec. 27. Sections 6  - 12 and 24 of this Act take effect January 1, 1992.
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S E C T I O N A L  A N A L Y S I S  

W I T H  C O M M E N T S  F R O M  

V A R I O U S  O R G A N I Z A T I O N S

S e c t i o n  1, p a g e  1: N o p r o b le m  e x c e p t  w ith  A l a s k a  M arit im e ,
w h ic h  a r g u e s  s e m a n t i c s .

S e c t i o n  2 , p a g e  2  L in e  9  A S  0 8 .6 2 .0 1 0 .  C R E A T I O N  A N D  
M E M B E R S H IP  O F  B O A R D .
Will r e p l a c e  t h e  c o m m i s s i o n e r  of C o m m e r c e ,  o r  h is  d e s i g n a t e ,  w ith 
t h e  p ilo t c o o r d i n a t o r .

S h o u ld  n o w  b e  "ok" w ith  all p a r t i e s .

S e c t i o n  3 ,  p a g e  2 , L in e  1 8  A S  0 8 .6 2 .0 2 0 .  A P P O I N T M E N T
AND T E R M  O F  O F F IC E .
No c h a n g e s .

O k  w ith  all p a r t i e s .

S e c t i o n  4 ,  p a g e  2 , L i n e  2 5  A S  0 8 .6 2 .0 3 0 .  M E E T IN G S .
I n c r e a s e s  n u m b e r  of r e g u la r  m e e t in g s  from o n e  to  four.

Merrill: " T h e  n u m b e r  of B o a rd  m e e t in g s  is n o t  a s  im p o r ta n t  a s  
th e  q u a l i ty  of t h e  m e e t in g s .  A l te rn a t iv e s  a s  to t h e  w a y  th e  B o a rd  
o p e r a t e s  s h o u l d  b e  s tu d ie d  a s  a n  a l te rn a t iv e  to  m e r e ly  i n c r e a s in g  
th e  n u m b e r  o f  m e e t in g s .

No p r o b le m  with all o t h e r  p a r t i e s .

S e c t i o n  5 , p a g e  2 ,  L in e  3 0  A S  0 8 .6 2 .0 4 0 .  P O W E R S  A N D  
D U T IE S .
Left b a s ic a l ly  a s  is with o n e  big e x c e p t io n .  T h e  r e g i o n s  w e r e  t a k e n  
o u t  of s t a t u t e  a n d  left u p  to  t h e  b o a r d  to  d e t e r m in e .  T h e  o th e r  a r e a  
of c o n c e r n  to  o t h e r s  w a s  (5) e s t a b l i s h  p i lo ta g e  ta r i f f s  fo r  e a c h  
m a r in e  p i lo ta g e  r e g io n ,  a n d  c h a r g e s  for tra in ing  a n d  o t h e r  p u r p o s e s .  
H o w e v e r ,  b y  g iv ing  th e  b o a r d  b r o a d e r  p o w e r s  a n d  t h e  a d d i t io n  of th e  
pilot c o o r d in a to r ,  t h e r e  is g o in g  to  h a v e  to b e  s o m e  s o r t  of in c o m e ,  
b e s i d e s  t h e  r a is in g  of p ilo t l i c e n s e  f e e s ,  to  c o v e r  th e i r  c o s t s .

Merrill: D o e s n ' t  a g r e e  w ith  tra in in g  tariff.
Ak. M a r i t im e :  D o e s n ' t  to ta l ly  a g r e e  w ith  t r a in in g  tariff.
H o lla n d  A m e r ic a :  D o e s n ' t  d i s a g r e e  to tally .



S e c t i o n  6 , p a g e  4 ,  L i n e  1 4  A S  0 8 . 6 2 .0 5 0  M A R IN E  P IL O T  
C O O R D IN A T O R .
Will b e  h i re d  by  th e  D e p a r tm e n t ,  a f te r  a p p r o v a l  by  t h e  b o a r d .

No p ro b le m s .

S e c t i o n  7 , p a g e  4 ,  L in e  2 0  A S  0 8 . 6 2 . 0 8 0  L I C E N S E  
R E Q U IR E M E N T .
D o e s  n o t  a llow  for a  pilot to  b e  l i c e n s e d  in m o re  t h a n  o n e  re g io n .

Merrill: N o t until r e g i o n s  a r e  d e f in e d  a d e q u a t e l y  a n d  t h e  
i s s u e s  o f  th e  m o n o p o l i s t i c  o r g a n i z a t i o n s  a n d  o t h e r  b a r r i e r s  to  e n t ry  
a r e  r e s o lv e d .

N. S ta r  M arit im e: A s  lo n g  a s  th e i r  ability , e x p e r t i s e  a n d  
c u r r e n c y  a s  r e q u i r e d  by r e g u la t io n  c a n  b e  d e m o n s t r a t e d ,  p i lo ts  
s h o u ld  b e  a b le  to b e  l i c e n s e d  in m o re  th a n  o n e  re g io n .

Ak.. M arit im e: In d iv id u a ls  t h a t  a r e  q u a l i f ie d  u n d e r  t h e  S t a t e  
t r a in in g  a n d  t r ip - f r e q u e n c y  g u id e l in e s  s h o u ld  b e  f o r c e d  to a b a n d o n  
o n e  c a r t e l  for a n o t h e r .

S e c t i o n  8  a n d  9 , p a g e  4  L i n e s  2 7  a n d  31 A S  0 8 . 6 2 . 0 9 0  a n d  
. 0 9 0 ( a ) ,  N E W  S E C T IO N .
A pply  for a n  e x a m  6 0  d a y s  b e f o r e  t h e  a c tu a l  e x a m .

No p ro b lem .

S e c t i o n  10 , p a g e  5 , L i n e  2 A S  0 8 . 6 2 . 1 0 0  Q U A L IF IC A T IO N S  
F O R  D E P U T Y  M A R IN E P IL O T  L IC E N S E .
G iv e s  r e q u i r e m e n t s  for D e p u ty  M a r in e  P ilo t  ( typo  in title , e x c l u d e d  
DEPUTY).

No p r o b le m s ,  e x c e p t  fo r  c la r i f ic a t io n s  b e c a u s e  o f  ty p o s  in Bill
D r a f t .

S e c t i o n  1 1 ,  p a g e  5 , L i n e  3 0  A S  0 8 . 6 2 . 1 1 5  Q U A L IF IC A T IO N S  
F O R  M A R IN E P IL O T  L IC E N S E .
L in e s  6  th ro u g h  2 3  will b e  d e l e t e d  a n d  left u p  to t h e  B o a rd  to 
sp e c ify .  A n e w  s e c t io n ,  "TRA IN IN G ," will b e  a d d e d  to  d i r e c t  th e  
b o a r d  to  s e t  t ra in in g  s t a n d a r d s .

No p ro b le m s .

S e c t i o n  12 , p a g e  6 , L i n e  2 4 ,  A S  0 8 . 6 2 .1 2 0  R E N E W A L  O F  
L I C E N S E S .
S e t s  u p  g u id e l in e s  for r e n e w a l  of p ilo t l i c e n s e s .

No p ro b lem .



S e c t i o n  13 , p a g e  7 ,  L i n e  1 0  A S  0 8 . 6 2 .1 3 0  L A P S E D  
L I C E N S E S .
E s t a b l i s h e s  g u id e l in e s  for a c t iv a t in g  a  l a p s e d  l i c e n s e .

No p ro b le m s .

S e c t i o n  1 4 ,  p a g e  7 , L i n e  1 8  A S  0 8 . 6 2 . 1 5 0 ( a )  D i s c i p l i n a r y  
s a n c t i o n s .
G iv e s  r e a s o n s  for th e  b o a r d  to  t a k e  d is c ip l in a ry  a c t i o n s  a g a i n s t  a  
p i l o t .

No p ro b le m s .

S e c t i o n  15 , p a g e  7 ,  L i n e  31  A S  0 8 . 6 2 .1 6 0  M A N D A T O R Y  
E M P L O Y M E N T  O F  L IC E N S E D  P IL O T S .
M a n d a to ry  p i lo ta g e  in th e  w a t e r  of o r  a d j a c e n t  to , to  t h e  e x t e n t  
p e rm i t te d  by fe d e ra l  law. It u s e d  to  s a y  IN SID E C O A S T A L  W A T E R S  O F  
ALASKA.

H olland  A m eric a :  T h is  w o u ld  e x p a n d  m a n d a to r y  p i lo ta g e  in t h e
S t a t e .

AK M aritim e: N e e d s  m o r e  info.
N. S ta r  M aritim e: L e a v e  a s  in c u r r e n t  s t a t u te .

S e c t i o n  16 , p a g e  8 , L i n e  5  A S  0 8 . 6 2 . 1 6 5  L IA B ILITY .
A d d r e s s e s  p ilo t liability, e t  all.

H o lland  A m eric a :  W a y  to o  limited.

S e c t i o n  17 , p a g e  8 , L in e  2 7  A S  0 8 . 6 2 .1 7 0  P IL O T 'S  L IE N  F O R  
C O M P E N S A T IO N .
V e s s e l  o w n e r s  a n d  m a s t e r s  a r e  jo in tly  a n d  s e v e r a l ly  l iab le  fo r  th e  
c o m p e n s a t i o n  of a  pilot.

A la s k a  M aritim e: O b je c t s  b e c a u s e  it m a k e s  t h e  a g e n t  l iab le  
fo r  p ilo t c o m p e n s a t i o n . . . . b u t  it d o e s n ' t .

S e c t i o n  18 , p a g e  9 , L i n e  2  A S  0 8 . 6 2 .1 7 5  R E G IO N A L  
O R G A N IZ A T IO N S  O F  M A R IN E  P IL O T S .
F r a n c h i s i n g .

Merrill: No.
Ak.. M aritim e: No 
H olland  A m erica :  No 
N. S ta r  M aritime: No 
IS S  (Elwood): No

S e c t i o n  1 9 ,  p a g e  9 , L i n e  2 3  A S  0 8 . 6 2 . 1 8 0  E X E M P T IO N S .
S e l f  E x p la n a to ry .



S e c t i o n  2 0 ,  p a g e  1 0 ,  L i n e  8  A S  0 8 . 6 2 . 1 8 7  R E G IS T R A T IO N  O F  
A G E N T S  R E Q U IR E D
S e l f  E x p la n a to r y .

S e c t i o n  2 1 ,  p a g e  1 0 ,  L in e  1 2  A S  0 8 . 6 2 . 1 9 0  P E N A L T Y
P e n a l ty  for n o t  e m p lo y in g  a  l i c e n s e d  pilot.

A la s k a  M arit im e: L a n g u a g e  c h a n g e .

S e c t i o n  2 2 ,  p a g e  1 0 ,  L in e  2 2  A S  0 8 .6 2 .2 0 1  S H O R T  T IT L E .

S e c t i o n  2 3 ,  p a g e  1 0 ,  L i n e  2 5  A S  3 9 . 2 5 . 1 2 0 ( c )
A d d s  M arin e  P ilo t C o o r d in a to r  to  a  n e w  s e c t io n .

S e c t i o n  2 4 ,  p a g e  1 0 ,  L i n e  2 7  A S  4 5 . 5 0 . 5 7 2 ( a )  D E A L S  W ITH  
A N T I - T R U S T .

S e c t i o n  2 5 ,  p a g e  1 1 ,  L in e  3  T R A N S IT IO N ;  A P P O IN T M E N T S  T O  
T H E  B O A R D  O F  M A R IN E P IL O T S .

S e c t i o n  2 6 ,  p a g e  1 1 ,  L i n e  13  T R A N S IT IO N ;  M A R IN E  P IL O T  
L IC E N S E .

S e c t i o n  2 7 ,  p a g e  1 1 ,  L i n e  2 7  R e p e a l i n g  s o m e  s t a t u t e s  
( b o o k  k e e p i n g )

S e c t i o n  2 8 ,  p a g e  1 1 ,  L i n e  2 8  E f f e c t i v e  d a t e s . *

S e c t i o n  2 9 ,  p a g e  1 1 ,  L i n e  2 9  E f f e c t i v e  d a t e s . *

* E f f e c t i v e  d a t e s  a r e  d e l a y e d  t o  a l l o w  f o r  t h e  p i l o t s  t o
c h o o s e  w h i c h  r e g i o n  t h e y  w i s h  t o  b e  l i c e n s e d  in .
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R e g i o n a l  C i t i z e n s '  A d v i s o r y  C o u n c i l  
6 0 1  W e s t  F i f th  A v e n u e ,  S u i t e  5 0 0  

A n c h o r a g e ,  A K  9 9 5 0 1  
2 7 7 - 7 2 2 2  (F A X )  2 7 7 - 4 5 2 3

D e c e m b e r  10, 1 9 9 0

A la s k a  B o a rd  of M ar in e  P ilo ts
c /o  D e p a r tm e n t  of C o m m e r c e  a n d  E c o n o m ic  D e v e lo p m e n t  
P .O . Box D

J u n e a u ,  AK 9 9 8 1 1 - 0 8 0 0  

D e a r  Sir:

T h e  R e g io n a l  C i t iz e n s '  A d v iso ry  C o u n c i l  h a s  r e v ie w e d  th e  A la s k a  
M a r in e  P i lo ta g e  S tu d y  (R e v ie w  Draft) d a t e d  O c to b e r ,  1 9 9 0 ,  w h ic h  w a s  
p r e p a r e d  b y  t h e  D ivision o f  P o licy  in th e  O ffice  o f  th e  G o v e rn o r ,  P i lo ta g e  
i s s u e s  h a v e  a  d i r e c t  im p a c t  o n  o u r  e f fo r ts  to in s u re  th e  s a f e t y  of m a r in e  
t r a n s p o r ta t io n  in P r in c e  W illiam S o u n d ,  a n d  a r e  of g r e a t  c o n c e r n  to us .

It is a p p a r e n t  th a t  t h e r e  a r e  s e r i o u s  f law s  in t h e  e x i s t in g  p i lo ta g e  
s t a t u t e s  w h ich  n e e d  to  b e  c o r r e c t e d .  D u e  to th e  s h o r t  t i m e f r a m e  for th e  
s u b m i s s i o n  of c o m m e n t s  o n  th is  s tu d y ,  t h e r e  w a s  in s u f f ic ie n t  t im e  to d o  
a n  in d e p th  a n a l y s i s  of th e  i s s u e s  r a i s e d  th e re in .  S o m e  g e n e r a l  c o n c e r n s  
w e r e  n o t e d  in o u r  b r ie f  r e v ie w ,  h o w e v e r ,  a n d  th e  fo llow ing  c o m m e n t s  a r e  
s u b m i t t e d  for y o u r  c o n s i d e r a t i o n :

W e fe e l  th a t  P r in c e  W illiam S o u n d  ta n k  v e s s e l  traffic  s h o u ld  
b e  c o n s i d e r e d  s e p a r a t e l y  in th e  P i lo ta g e  S tu d y .

W e  s u g g e s t  th a t  th e  G o v e r n o r ’s  O ffice  c o n s i d e r  th e  possib ili ty  
th a t  th e  p ilo ts  in P r in c e  W illiam  S o u n d  will b e c o m e  th e  e m p lo y e e s  
of a  loca l p o r t  a u th o r i ty  if s u c h  a n  o r g a n iz a t i o n  is e s t a b l i s h e d  in th e  
f u t u r e .

A lso  in c lu d e d  a r e  c o m m e n t s  s u b m i t t e d  by m e m b e r s  of o u r  P o rt  
O p e r a t i o n s  a n d  V e s s e l  Traffic S y s t e m s  C o m m it t e e .  W e  h a v e  e n c o u r a g e d  
o u r  m e m b e r s  to  s u b m i t  th e i r  v ie w s  to y ou  a s  c o n c e r n e d  p r iv a te  c i t iz e n s ,  
a n d  th e  c o m m e n t s  from Mr. Bill C o n le y  a n d  from Mr. M att K inney  a r e  
i n c lu d e d  fo r  th a t  p u r p o s e .
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P. 03

W e  a p p r e c i a t e  th e  o p p o r tu n i ty  to c o m m e n t  o n  th e  P i lo t a g e  S tu d y  a n d  
w o u ld  like to  r e c e iv e  fu r th e r  in fo rm a t io n  o n  th e  p r o p o s e d  r e v i s io n s  to th e  

p i lo ta g e  s t a t u t e  a s  th e y  a r e  d e v e l o p e d .

S in ce re ly ,

C H R IS T O P H E R  H. G A T E S  /$%
V ice P r e s id e n t  for
P o r t  O p e r a t io n s  & V e s s e l  Traffic S y s te m s

C C : R C A C  M e m b e rs  
P O /V T S  M e m b e rs  

A ly e s k a  P ip e l in e  S e r v ic e  C o m p a n y  
U 3 C G  M S O  V a ld ez
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N O T E S  F R O M  BILL C O N L E Y  
D R A F T  L E G IS L A T IO N  M A R IN E  P IL O T  A C T

S p e c i f i c  S e c t i o n s

S f lC , - 0 8 .6 2 .0 2 0 ,

D o e s  n o t  d e f in e  le n g th  of te rm .  Is th e  te rm  for t h e  full four y e a r s ,  
o r  d i f f e re n t  f ro m  th e  G o v e r n o r ' s  t e r m ?

S e c .  0 8 .6 2 .0 4 0

Item  4 a d o p t s  r e g u la t io n s  e s t a b l i s h in g  pilo t r e g io n s  in t h e  s t a t e  a n d  
e s t a b l i s h e s  c r i t e r ia  by  w h ich  p i l o ta g e  ta riffs  a r e  s e t .  It p r o v id e s  for 
d i f f e r e n t  ta rif fs  w ith in  a  r e g io n  b u t  d o e s  n o t  e s t a b l i s h  h o w  to e s t a b l i s h  
t h e s e  d i f f e r e n c e s .  W h a t  w o u ld  b e  th e  b a s i s  for d i f f e re n t  ta r i f f s?
T o n n a g e ?  D i s t a n c e s ?  W e a t h e r ?  D e e p  p o c k e t s ?  I b e l ie v e  s o m e  g u id e  lines  
s h o u ld  b e  e s t a b l i s h e d  to in s u re  un iform ity  in e a c h  re g io n .

S e c .  0 8 .6 2 .0 4 5

M a r in e  Pilot C o o rd in a to r .  I w o u ld  like to s e o  th is  s e c t io n  in c lu d e  
th a t  th e  C o o rd in a to r  s h o u ld  hold  a  M a s te r s  l i c e n s e  a n d  w o u ld  b e  
r e s p o n s i b l e  to p e r fo rm  p e r io d ic  " c h e c k  r id e s ."  I d o  n o t  th ink  th is  s h o u ld  b e  
a  " b u r e a u c r a t "  a s  th e  in te ra c t io n  with th e  p ilo ts  c a n  b e s t  b e  p e r f o r m e d  by 
a n o t h e r  m a r in e r .

S a g .  0 8 .6 2 .0 8 0

T h is  s e c t io n  s h o u ld  in c lu d e  p ro v is io n s  for le v e ls  of p ro f ic ie n c y .  T h e  
s e c t i o n  only  a d d r e s s e s  e n t r a n c e  leve l  p ilo ts . T h e r e  s h o u ld  b e  s o m e  
c r i t e r ia  for a d v a n c e m e n t  a n d  for p i lo ts  to p r o g r e s s  from  e n t r a n c e  level 
for s m a l l e r  v e s s e l s  to a d v a n c e d  leve l  for l a rg e r  v e s s e l s .

S e c .  0 8 .6 2 .1 0 0

E n try  leve l q u a l i f ic a t io n s  s h o u ld  in c lu d e  A la s k a  r e s id e n c y .
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T h is  s e c t i o n  s h o u ld  in c lu d e  t h e  p e n a l ty  for a  pilot w h o  d o e s  no t 
s u b m i t  to o r  fa ils  h i s /h e r  p h y s ic a l  e x a m .

S e c .  0 8 .6 2 . .1 8 0

I tem  3 s h o u ld  d e l e t e  r e f e r e n c e  to s t e a m  a s  a r c h a ic .

G e n e r a l  C o m m e n t s

T h is  s h o w s  a  v e ry  d e f in i te  im p r o v e m e n t ,  b u t  still l e a v e s  s o m e  g a p s  
in its  p i l o ta g e  r u le s  b e f o r e  A la s k a  r a i s e s  its s t a n d a r d s  to th e  r e s t  of t h e  
w o r ld  m a r i n e  in d u s t ry .

I d o  b e l ie v e  th is  s h o u ld  a d d r e s s  p i lo ta g e  a r e a s .  A la s k a  n e e d s  
p ro b a b ly  fo u r  a r e a s  a n d  a  m in im u m  of th r e e .  I th ink  for th e  s h e e r  

m a g n i t u d e  of o u r  A la s k a  c o a s t l i n e  w e  n e e d  to d e f in e  fo u r  d is t in c t  a r e a s :  
S o u t h e a s t ,  S o u th c e n t r a l ,  W e s te r n ,  a n d  N o r th e rn .  T h e  W e s te r n  a r e a  to 
in c lu d e  all of th e  A le u t ia n  C h a in  a n d  th e  n o r th e rn  a r e a  to e x t e n d  into th e  
C h u k c h i  a n d  th e  B e a u fo r t  S e a s .  E v e n  t h e s e  a r e a s  a r e  v a s t ,  b u t  I a m  not 
s u r e  t h e  v o lu m e  o f  traffic  w o u ld  s u p p o r t  s m a l l e r  a r e a s .

3 : 3 3 F M  ; 9 0 7 2 7 7 4 5 2 3 -

FAX NO. 9072774523
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M a r c h  6, 1 9 9 1

V I A  T E L E C O P I E R  - 9 0 7  4 6 3  5 3 5 2

Mr. R o d  R. M o u r a n t
O f f i c e  o f  S e n a t o r  D r u e  P e a r c e
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: P i l o t a g e  L e g i s l a t i o n

D e a r  Mr. M o u r a n t :

T o n y  T h e i n  h a s  s u g g e s t e d  t h a t  I p r o v i d e  y o u  w i t h  t h e  l a t e s t  d r a f t  
o f  p i l o t a g e  l e g i s l a t i o n  w h i c h  w e  h a v e  p u t  t o g e t h e r .  A s  T o n y  h a s  
p r o b a b l y  a l r e a d y  m e n t i o n e d  t o  y o u ,  t h e  o n l y  r e a s o n  w e  h a v e  
p r e p a r e d  d r a f t  l e g i s l a t i o n  is t o  p r o v i d e  a n  a l t e r n a t i v e  t o  t h e  
l e g i s l a t i o n  n o w  b e i n g  a d v a n c e d  b y  v a r i o u s  p i l o t a g e  g r o u p s  in 
A l a s k a .  F o r  r e a s o n s  e x p l a i n e d  m o r e  f u l l y  b e l o w ,  w e  b e l i e v e  t h a t  
t h e  l e g i s l a t i o n  b e i n g  p r o m o t e d  b y  t h e s e  p i l o t s  w i l l  h a v e  
u n w a r r a n t e d  a d v e r s e  i m p a c t s  u p o n  t h e  s h i p p i n g  i n d u s t r y  in A l a s k a .

W e  h a v e  n o  p r o b l e m  w h a t s o e v e r  s u p p o r t i n g  t h e  i d e a  t h a t  p i l o t s
s h o u l d  h a v e  a d e q u a t e  t r a i n i n g  f o r  t h e i r  jobs. I n  f a c t ,  w e  b e l i e v e  
t h i s  is e s s e n t i a l  a n d  h a v e  l o n g  f e l t  t h a t  t h e  r e q u i r e m e n t s  of 
A l a s k a  l a w  w e r e  i n a d e q u a t e  in t h i s  r e g a r d .  C o n s e q u e n t l y ,  w e  f u l l y  
s u p p o r t  l e g i s l a t i o n  t h a t  w i l l  i n c r e a s e  t h e  q u a l i t y  o f  p i l o t s  
o p e r a t i n g  i n  A l a s k a .

W h e r e  w e  t a k e  i s s u e  w i t h  c e r t a i n  p i l o t s  is t h e i r  a p p a r e n t  d e s i r e  
t o  u s e  t h e  s h i e l d  o f  g o v e r n m e n t  in o r d e r  t o  g a i n  w h a t  is 
e s s e n t i a l l y  m o n o p o l y  p o w e r .  T h e  e f f o r t s  t o  a c h i e v e  a m o n o p o l y  a r e  
i n  t h r e e  s e p a r a t e  a r e a s :

1. P i l o t  I n d e p e n d e n c e : T h e  p i l o t s  t h a t  h a v e  b e e n  a d v a n c i n g  t h e
l e g i s l a t i o n  w h i c h  w e  o p p o s e  a r e  s e e k i n g  t o  p r o h i b i t  s h i p p i n g  
c o m p a n i e s  f r o m  e m p l o y i n g  p i l o t s  d i r e c t l y .  T h e y  c l a i m  t h a t  a n  
e m p l o y e e  c a n n o t  h a v e  t h e  n e c e s s a r y  i n d e p e n d e n c e .  W e  f i n d  it  
v e r y  h a r d  t o  u n d e r s t a n d  w h y  p i l o t s  a r e  d i f f e r e n t  f r o m  a n y  
o t h e r  p r o f e s s i o n  i n  t h i s  r e g a r d .  F o r  e x a m p l e ,  t h e r e  is n o  
r e q u i r e m e n t  t h a t  b u s i n e s s e s  u s e  o n l y  i n d e p e n d e n t  d o c t o r s ,  
e n g i n e e r s ,  a r c h i t e c t s  o r  a n y  o t h e r  l i c e n s e d  p r o f e s s i o n a l .  
U t i l i z i n g  t h e  r a t i o n a l e  o f  t h e  p i l o t s ,  o n e  c o u l d  a r g u e  t h a t  
b u s i n e s s e s  s h o u l d  n e v e r  b e  a l l o w e d  t o  e m p l o y  a n y o n e  w h o  is 
r e q u i r e d  t o  e x e r c i s e  i n d e p e n d e n t  j u d g m e n t .  T h e  a b s u r d i t y  o f  
t h a t  p r o p o s i t i o n  is o b v i o u s .  T h e  f a c t  o f  t h e  m a t t e r  is t h a t  
b u s i n e s s e s  r o u t i n e l y  e m p l o y  p e o p l e  w h o  n e e d  a n d  a r e  e x p e c t e d  
t o  e x e r c i s e  i n d e p e n d e n t  j u d g m e n t  a n d  w h o ,  i n  f a c t ,  d o  so.

.1(10 Kllimi Ave. West 
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M r .  R o d  R. M o u r a n t  
M a r c h  6, 1 9 9 1  
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V I A  T E L E C O P I E R

2. E s t a b l i s h e d  R a t e s : F o r  r e a s o n s  w h i c h  w e  c a n n o t  e x p l a i n ,  t h e  
p i l o t s  s o m e h o w  s e e m  t o  f e e l  t h a t  t h e y  a r e  u n a b l e  t o  n e g o t i a t e  
r a t e s  d i r e c t l y  w i t h  t h e  s h i p p i n g  c o m p a n i e s .  I n s t e a d ,  t h e y  
n e e d  t o  h a v e  t h e  S t a t e  n e g o t i a t e  o n  t h e i r  b e h a l f .  W e  f a i l  t o  
u n d e r s t a n d  w h y  p i l o t s  a r e  s u c h  a s p e c i a l  g r o u p  o f  p e o p l e  t h a t  
t h e  m a r k e t  p l a c e  a n d  t h e  l a w s  o f  s u p p l y  a n d  d e m a n d  c a n n o t  b e  
a l l o w e d  t o  o p e r a t e  in t h e  n o r m a l  c o u r s e .  T h e  S t a t e  o f  A l a s k a  
r e g u l a t e s  m a n y  p r o f e s s i o n s .  T h e  p r i m a r y  r e a s o n  f o r  r e g u l a t i o n  
is t o  p r o t e c t  t h e  g e n e r a l  p u b l i c  f r o m  u n q u a l i f i e d  p r o f e s ­
s i o n a l s .  I n  t h i s  c a s e ,  i t  s e e m s  t h a t  t h e  p i l o t s  a r e  s e e k i n g  
t o  p r o t e c t  t h e m s e l v e s  f r o m  t h e  g e n e r a l  p u b l i c .

3. P i l o t  O r g a n i z a t i o n s : A l t h o u g h  t h e  l e g i s l a t i o n  b e i n g  p u s h e d  b y  
t h e  p i l o t s  p u r p o r t s  t o  b e  a s a f e t y  b i l l ,  o n e  o f  t h e  r e a l  
p u r p o s e s  u n d e r l y i n g  i t  i s  a n  a t t e m p t  t o  l e g i t i m i z e  a n d  
i m m u n i z e  m a r i n e  p i l o t  o r g a n i z a t i o n s .  T h e  l e g i s l a t i o n  t h a t  w e  
a r e  o p p o s i n g  e s s e n t i a l l y  a l l o w s  t h e s e  m a r i n e  p i l o t  o r g a n i z a ­
t i o n s  t o  a c t  a s  a q u a s i - g o v e r n m e n t a l  e n t i t y .  E f f e c t i v e l y ,  i t  
w i l l  r e q u i r e  s h i p p e r s  t o  d e a l  e x c l u s i v e l y  w i t h  t h e s e  
o r g a n i z a t i o n s .

H a v i n g  c o n t r o l l e d  p r i c e s  a n d  c r e a t e d  a m o n o p o l y ,  t h e  p i l o t s  
p r o p o s i n g  t h e  l e g i s l a t i o n  a l s o  s e e k  t o  l i m i t  t h e i r  l i a b i l i t y  a s  
w e l l  a s  t h e  l i a b i l i t y  o f  t h e  m a r i n e  p i l o t  o r g a n i z a t i o n s .  W e  f i n d  
it v e r y  h a r d  t o  u n d e r s t a n d  w h y ,  o n  t h e  o n e  h a n d ,  s a f e t y  is a 
p r i m a r y  c o n c e r n  w h i l e ,  o n  t h e  o t h e r  h a n d ,  t h e  c o n c e r n  is o n e  t h a t  
o n l y  t h e  s h i p p i n g  c o m p a n i e s  a r e  b e i n g  r e q u i r e d  t o  p a y  for.

T h i s  c o v e r  l e t t e r  o b v i o u s l y  o n l y  s u m m a r i z e s  s o m e  of t h e  m a j o r  
i s s u e s .  T h e r e  a r e  m a n y  o t h e r  d i f f e r e n c e s  b e t w e e n  t h e  l e g i s l a t i o n  
b e i n g  a d v a n c e d  b y  t h e  p i l o t s  a n d  t h e  d r a f t  t h a t  w e  h a v e  p r e p a r e d .  
I w o u l d  b e  m o r e  t h a n  w i l l i n g  t o  d i s c u s s  t h i s  f u r t h e r  w i t h  y o u  a t  
y o u r  c o n v e n i e n c e .  M y  d i r e c t  t e l e p h o n e  i s  (206) 2 8 6 - 3 4 9 0 .

S i n c e r e l y  y o u r s ,

D a n i e l  s. G r a u s z  
V i c e  P r e s i d e n t  a n d  

G e n e r a l  C o u n s e l

D S G / s c l
E n c l o s u r e

cc: A r i e  v a n  N o o r t  (by fax)
T o n y  T h e i n  
B o b  B e r t o  (by fax)



B Y  R E P R E S E N T A T I V E

I n t r o d u c e d :

R e f e r r e d :

A  B I L L  

F O R  A N  A C T  E N T I T L E D

" F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  M a r i n e  P i l o t s  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  i. A S  0 8 . 3 2 . 0 1 0 ( c ) (12) is a m e n d e d  t o  r e a d :

(12) B o a r d  o f  M a r i n e  P i l o t s  (AS 0 8 . 6 2 . 0 1 0 )  —  J u n e

30, 1 9 9 5  [ 1 9 9 1 ] ;

* Se c .  2. A S  0 8 . 6 2  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0 8 . 6 2 . 0 0 5 .  I N T E N T .  T h e  l e g i s l a t u r e  d e c l a r e s  t h a t  i t  

is t h e  p o l i c y  o f  t h e  S t a t e  o f  A l a s k a  t o  p r e v e n t  t h e  l o s s  o f  

l i v e s  a n d  p r o p e r t y ,  a n d  t o  p r o t e c t  t h e  m a r i n e  e n v i r o n m e n t  o f  t h e  

s t a t e  b y  r e q u i r i n g  c o m p u l s o r y  p i l o t a g e  i n  c e r t a i n  w a t e r s  in, 

a r o u n d ,  a n d  a d j a c e n t  t o  t h e  S t a t e  o f  A l a s k a .  T h e  l e g i s l a t u r e  

f i n d s  t h a t  i n  o r d e r  t o  a s s u r e  t h e  p r o t e c t i o n  o f  l i v e s  a n d  

p r o p e r t y  a n d  t h e  m a r i n e  e n v i r o n m e n t  o f  t h e  s t a t e ,  l i c e n s e d

H O U S E  B I L L  N O .
I N  T H E  L E G I S L A T U R E  O F T H E  S T A T E  O F  A L A S K A

S E V E N T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N



m a r i n e  p i l o t s  h a v i n g  e x t e n s i v e  l o c a l  k n o w l e d g e  a r e  r e q u i r e d  t o  

p i l o t  c e r t a i n  v e s s e l s  i n  c e r t a i n  w a t e r s  in, a r o u n d ,  a n d  a d j a c e n t  

t o  t h e  S t a t e  o f  A l a s k a .  T h e  l e g i s l a t u r e  a l s o  f i n d s  t h a t  t o  

c a r r y  o u t  t h i s  p o l i c y ,  it i s  n e c e s s a r y  t o  g i v e  t h e  B o a r d  of 

M a r i n e  P i l o t s  b r o a d  s t a t u t o r y  a u t h o r i t y ,  i n c l u d i n g  t h e  a u t h o r i t y  

t o  e s t a b l i s h  c r i t e r i a  f o r  t h e  t r a i n i n g  a n d  l i c e n s i n g  o f  m a r i n e  

p i l o t s .

* S e c .  3. A s  0 8 . 6 2 . 0 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 3 0 .  M E E T I N G S .  T h e  b o a r d  s h a l l  h o l d  a t  l e a s t  

f o u r  r e g u l a r l y  s c h e d u l e d  m e e t i n g s  e a c h  y e a r  [A R E G U L A R  A N N U A L  

M E E T I N G ] .  T h e  b o a r d  m a y  h o l d  s p e c i a l  m e e t i n g s  a t  t h e  c a l l  o f  

t h e  c h a i r  o r  a t  t h e  r e q u e s t  o f  a m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  

b o a r d  [ C H A I R M A N  W I T H  P R I O R  A P P R O V A L  O F  T H E  G O V E R N O R ] .

* S e c .  4 .  A S  0 8 . 6 2 . 0 4 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 6 2 . 0 4 0 .  P O W E R S  A N D  D U T I E S .  (a) T h e  b o a r d  s h a l l

h a v e  t h e  a u t h o r i t y  t o

(1) p r o v i d e  f o r

(A) t h e  e x a m i n a t i o n  o f  a p p l i c a n t s  f o r  m a r i n e  

p i l o t  a n d  d e p u t y  m a r i n e  p i l o t  l i c e n s e s ;  a n d

(B) t h e  i s s u a n c e  a n d  r e n e w a l  o f  m a r i n e  p i l o t  a n d  

d e p u t y  m a r i n e  p i l o t  l i c e n s e s  f o r  e a c h  p i l o t a g e  r e g i o n ;

(2) c o n s i s t e n t  w i t h  t h e  law, a d o p t  r e g u D a t i o n s ,  

s u b j e c t  t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  p l a c i n g  

q u a l i f i c a t i o n s  o r  l i m i t a t i o n s  o n  m a r i n e  p i l o t  a n d  d e p u t y  m a r i n e  

p i l o t  l i c e n s e s  b a s e d  o n  t h e  c h a r a c t e r i s t i c s  o f  a  m a r i n e  p i l o t a g e  

r e g i o n  i n  w h i c h  t h e  l i c e n s e e  w i l l  o p e r a t e  a n d  e x p e r i e n c e  a n d  t h e

2



t r a i n i n g  o f  t h e  l i c e n s e e ;

(3) k e e p  a r e g i s t e r  o f  l i c e n s e d  p i l o t s  a n d  l i c e n s e d  

d e p u t y  m a r i n e  p i l o t s ;

(4) a d o p t  r e g u l a t i o n s  s u b j e c t  t o  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  e s t a b l i s h i n g  t r a i n i n g ,  i n v e s t i g a t i o n  

a n d  l i c e n s i n g  f e e s  t o  b e  r e m i t t e d  t o  t h e  b o a r d ;

(5) a d o p t  r e g u l a t i o n s ,  s u b j e c t  t o  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  e s t a b l i s h i n g  m a r i n e  p i l o t a g e  r e g i o n s ;

(6) e s t a b l i s h  a m a n d a t o r y  r a n d o m  d r u g  a n d  a l c o h o l  

t e s t i n g  p r o g r a m  f o r  p e r s o n s  l i c e n s e d  u n d e r  t h i s  c h a p t e r ;

(7) e s t a b l i s h  s t a n d a r d s  f o r  t r a i n i n g  o f  m a r i n e  p i l o t s  

a n d  d e p u t y  m a r i n e  p i l o t s  a n d  r e v i e w  t r a i n i n g  p r o g r a m s ;

(8) i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  u n d e r  A S  0 8 . 0 1 . 0 7 5  

on p e r s o n s  l i c e n s e d  u n d e r  t h i s  c h a p t e r ;  a n d

(9) m a k e  a v a i l a b l e ,  u p o n  r e q u e s t ,  c o p i e s  o f  t h i s  

c h a p t e r  a n d  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  it.

(b) T h e  b o a r d  m a y ,  b y  r e g u l a t i o n  a d o p t e d  u n d e r  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  m a k e  a n y  o t h e r  

p r o v i s i o n  f o r  p r o p e r  a n d  s a f e  p i l o t a g e  u p o n  t h e  w a t e r s  c o v e r e d  

b y  t h i s  c h a p t e r  a n d  f o r  t h e  e f f i c i e n t  a d m i n i s t r a t i o n  o f  t h i s  

c h a p t e r .

(c) F o r  g o o d  c a u s e ,  t h e  b o a r d  m a y  r e q u i r e  a p e r s o n  l i c e n s e d  

u n d e r  t h i s  c h a p t e r  o r  a n  a p p l i c a n t  f o r  a l i c e n s e  i s s u e d  u n d e r  

t h i s  c h a p t e r  t o  s u b m i t  t o  a p h y s i c a l  o r  m e n t a l  e x a m i n a t i o n  t o  

d e t e r m i n e  t h e  p e r s o n ' s  f i t n e s s  t o  p e r f o r m  t h e  d u t i e s  o f  a m a r i n e  

p i l o t  o r  d e p u t y  m a r i n e  p i l o t .

* S e c .  5. A S  0 8 . 6 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d :
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,Uec. 0 8 . 6 2 . 0 4 5 .  M A R I N E  P I L O T  C O O R D I N A T O R .  T h e  d e p a r t m e n t ,  

w i t h  t h e  a p p r o v a l  of t h e  b o a r d ,  is a u t h o r i z e d  t o  h i r e  a m a r i n e  

p i l o t  c o o r d i n a t o r  w h o  is q u a l i f i e d  t o  m a k e  r e c o m m e n d a t i o n s  t o  

t h e  b o a r d  s o  a s  t o  a s s i s t  t h e  b o a r d  i n  t h e  a d m i n i s t r a t i o n  a n d  

e n f o r c e m e n t  o f  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  T h e  c o o r d i n a t o r  

m a y  n o t  w o r k  a s  a p i l o t  w h i l e  e m p l o y e d  a s  t h e  c o o r d i n a t o r ,  

e x c e p t  t o  t h e  e x t e n t  r e q u i r e d  b y  o f f i c i a l  d u t i e s .  W h i l e  

e m p l o y e d  a s  t h e  c o o r d i n a t o r ,  t h e  c o o r d i n a t o r  m a y  not, d i r e c t l y  

o r  i n d i r e c t l y ,  r e c e i v e ,  b e c o m e  e n t i t l e d  t o  o r  s h a r e  p i l o t a g e  

f e e s  e a r n e d  b y  o t h e r s  w o r k i n g  a s  p i l o t s .

* S e c .  6. A S  0 8 . 6 2 . 0 9 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

A S  0 8 . 6 2 . 0 9 0 .  L I C E N S I N G  P R O C E D U R E S .  (a) A n  a p p l i c a t i o n  f o r  

a n  o r i g i n a l ,  r e n e w a l  o r  r e i n s t a t e d  l i c e n s e  u n d e r  t h i s  c h a p t e r  

m u s t  b e  m a d e  i n  w r i t i n g  t o  t h e  b o a r d  o n  a f o r m  p r e s c r i b e d  b y  t h e  

b o a r d ,  m u s t  i n c l u d e  a l l  i n f o r m a t i o n  s p e c i f i e d  b y  t h e  b o a r d  o f  

t h e  f o r m  a n d  m u s t  b e  a c c o m p a n i e d  b y  t h e  l i c e n s i n g  fee.

(b) T h e  b o a r d  s h a l l  e s t a b l i s h  d a t e s  f o r  l i c e n s e  e x a m i n a t i o n s

a n d  s h a l l  p r o v i d e  p u b l i c  n o t i c e  o f  s u c h  d a t e s .  T h e  b o a r d  s h a l l  

r e q u i r e  l i c e n s e  e x a m i n a t i o n s  f o r  a p p l i c a n t s  f o r  o r i g i n a l  

l i c e n s e s  a n d  f o r  a p p l i c a n t s  s e e k i n g  t o  r e i n s t a t e  a l i c e n s e  t h a t  

h a s  b e e n  l a p s e d  f o r  in e x c e s s  o f  o n e  y e a r .  T h e  b o a r d  m a y  r e q u i r e  

l i c e n s e  e x a m i n a t i o n s  f o r  a p p l i c a n t s  f o r  r e n e w a l  l i c e n s e s .  

L i c e n s e  e x a m i n a t i o n s  m a y  b e  w r i t t e n  a n d / o r  o r a l .  I n  o r d e r  t o  b e  

e l i g i b l e  t o  t a k e  t h e  n e x t  s c h e d u l e d  e x a m i n a t i o n ,  a p e r s o n  m u s t

f i l e  t h e  l i c e n s e  a p p l i c a t i o n  w i t h  t h e  b o a r d  a t  l e a s t  60 d a y s

b e f o r e  t h e  d a t e  of t h e  e x a m i n a t i o n .
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* S e c .  7. A S  0 8 . 6 2 . 1 0 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 0 0 .  Q U A L I F I C A T I O N S .  (a) T h e  b o a r d  s h a l l  i s s u e  

a n  o r i g i n a l  p i l o t ' s  l i c e n s e  t o  a p e r s o n  f o r  o n e  o r  m o r e  p i l o t a g e  

r e g i o n s  if h e  o r  s h e

(1) i s  a c i t i z e n  o f  t h e  U n i t e d  S t a t e s ;

(2) p a s s e s  t h e  e x a m i n a t i o n  g i v e n  b y  t h e  b o a r d ;

(3) q u a l i f i e s  i n  a c c o r d a n c e  w i t h  t h e  r e g u l a t i o n s  

a d o p t e d  b y  t h e  b o a r d  i n c l u d i n g  t h o s e  r e g u l a t i o n s  t h a t  a r e  

s p e c i f i c  t o  t h e  p i l o t a g e  r e g i o n  o r  r e g i o n s  f o r  w h i c h  t h e  

a p p l i c a n t  s e e k s  t o  b e  l i c e n s e d ;

(4) s u c c e s s f u l l y  c o m p l e t e s  a t r a i n i n g  p r o g r a m  t h a t  h a s  

b e e n  a p p r o v e d  b y  t h e  b o a r d ;  a n d

(5) o n  a f o r m  a p p r o v e d  b y  t h e  b o a r d ,  p r o v i d e s  e v i d e n c e  

o f  a s a t i s f a c t o r y  r n y s i c a l  e x a m i n a t i o n  b y  a l i c e n s e d  m e d i c a l  

d o c t o r  c o n d u c t e d  w i t h i n  6 0  d a y s  b e f o r e  t h e  d a t e  o f  a p p l i c a t i o n ;  

a n d

(6) p o s s e s s e s  a n  e n d o r s e m e n t  o f  '-irst c l a s s  p i l o t a g e  

o n  t h e  p e r s o n ' s  U n i t e d  S t a t e s  C o a s t  G u a r d  l i c e n s e  w i t h o u t  

t o n n a g e  r e s t r i c t i o n s  f o r  t h e  p i l o t a g e  r e g i o n  f o r  w h i c h  t h e  

p a r s o n  s e e k s  t h e  l i c e n s e .

(b) T h e  b o a r d  s h a l l  i s s u e  a n  o r i g i n a l  d e p u t y  m a r i n e  p i l o t  

l i c e n s e  t o  a p e r s o n  f o r  o n e  o r  m o r e  p i l o t a g e  r e g i o n s  i f  h e  o r  

s h e

(1) is a c i t i z e n  o f  t h e  U n i t e d  S t a t e s ;

(2) p a s s e s  t h e  e x a m i n a t i o n  g i v e n  b y  t h e  b o a r d ;

(3) q u a l i f i e s  i n  a c c o r d a n c e  w i t h  t h e  r e g u l a t i o n s  

a d o p t e d  b y  t h e  b o a r d  i n c l u d i n g  t h o s e  r e g u l a t i o n s  t h a t  a r e



s p e c i f i c  t o  t h e  p i l o t a g e  r e g i o n  o r  r e g i o n s  f o r  w h i c h  t h e  

a p p l i c a n t  s e e k s  t o  b e  l i c e n s e d ;

(4) s u c c e s s f u l l y  c o m p l e t e s  a t r a i n i n g  p r o g r a m  t h a t  h a s  

b e e n  a p p r o v e d  b y  t h e  b o a r d ;

(5) o n  a f o r m  a p p r o v e d  b y  t h e  b o a r d ,  p r o v i d e s  e v i d e n c e  

o f  a  s a t i s f a c t o r y  p h y s i c a l  e x a m i n a t i o n  b y  a l i c e n s e d  m e d i c a l  

d o c t o r  c o n d u c t e d  w i t h i n  60 d a y s  b e f o r e  t h e  d a t e  o f  a p p l i c a t i o n ;

(6) p o s s e s s e s  a n  e n d o r s e m e n t  o f  f i r s t  c l a s s  p i l o t a g e  

o n  t h e  p e r s o n ' s  U n i t e d  S t a t e s  C o a s t  G u a r d  l i c e n s e  w i t h o u t  

t o n n a g e  r e s t r i c t i o n s  f o r  t h e  p i l o t a g e  r e g i o n  f o r  w h i c h  t h e  

p e r s o n  s e e k s  t h e  l i c e n s e ;  a n d

(7) p r o v i d e s  p r o o f  s a t i s f a c t o r y  t o  t h e  b o a r d  o f  t h e  

f o l l o w i n g  e x p e r i e n c e

(A) o n e  y e a r  o f  s e a  s e r v i c e  a s  a m a s t e r  o n  o c e a n

o r  c o a s t w i s e  v e s s e l s  w h i l e  h o l d i n g  a l i c e n s e  a s  t h e  m a s t e r  o f

o c e a n  s t e a m  o r  m o t o r  v e s s e l s  o f  a n y  g r o s s  t o n s ;  o r

(B) t w o  y e a r s  o f  s e a  s e r v i c e  a s  a m a s t e r  o f

f r e i g h t  o n  a t o w i n g  v e s s e l  w h i l e  h o l d i n g  a l i c e n s e  a s  t h e  

m a s t e r  o f  f r e i g h t  a n d  t o w i n g  v e s s e l s  o f  n o t  l e s s  t h a n  1 , 6 0 0  

g r o s s  t o n s ; o r

(C) t w o  y e a r s  o f  s e a  s e r v i c e  a s  a c h i e f  o f f i c e r

o n  o c e a n  o r  c o a s t w i s e  v e s s e l s  o f  n o t  l e s s  t h a n  1 , 6 0 0  g r o s s

t o n s  w h i l e  h o l d i n g  a l i c e n s e  a s  a m a s t e r  o f  o c e a n  s t e a m  o r  

m o t o r  v e s s e l s  o f  a n y  g r o s s  t o n s ;  o r

(D) t w o  y e a r s  o f  s e a  s e r v i c e  a s  a c o m m a n d i n g

o f f i c e r  o f  U n i t e d  S t a t e s  g o v e r n m e n t  v e s s e l s  o f  n o t  l e s s  t h a n
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1 , 6 0 0  g r o s s  t o n s  and  h o l d i n g  a  l i c e n s e  a s  t h e  m a s t e r  o f  o c e a n  

s t e a m  o r  m o t o r  v e s s e l s  o f  any  g r o s s  t o n s ;  o r

(E) t h r e e  y e a r s  o f  e x p e r i e n c e  d u r i n g  w h ic h  t h e  

c a n d i d a t e  was a c t i v e l y  e n g a g e d  i n  p i l o t i n g  w h i l e  h o l d i n g  a 

minimum l i c e n s e  a s  a  m a s t e r  o f  f r e i g h t  o r  t o w i n g  v e s s e l  o f  

n o t  m ore  t h a n  1 , 6 0 0  g r o s s  t o n s .

( c )  I n  t h i s  s e c t i o n ,  " s e a  s e r v i c e "  h a s  t h e  m ean in g  g i v e n  t o  

t h e  t e r m  by  t h e  U n i t e d  S t a t e s  C o a s t  G u ard  u n d e r  46 C . F .R .  10 .

(d )  A p e r s o n  l i c e n s e d  a s  a  d e p u t y  m a r i n e  p i l o t  u n d e r  t h i s  

s e c t i o n  may, e x c e p t  a s  o t h e r w i s e  p r o v i d e d  by t h e  b o a r d ,  p i l o t  

v e s s e l s  o f  2 0 ,0 0 0  g r o s s  t o n s  o r  l e s s  i n  t h e  m a r i n e  p i l o t a g e  

r e g i o n  o r  r e g i o n s  f o r  w h ic h  t h e  l i c e n s e  i s  i s s u e d .

* S e c .  8 .  AS 0 8 . 6 2  i s  am ended  by a d d i n g  a  new s e c t i o n  t o  r e a d :

S e c .  0 8 . 6 2 . 1 1 7 .  TRAINING PROGRAMS. ( a )  The b o a r d  s h a l l

e s t a b l i s h  s t a n d a r d s  f o r  t r a i n i n g  p r o g r a m s  f o r  m a r i n e  p i l o t  and  

d e p u t y  m a r i n e  p i l o t  l i c e n s e s .  The s t a n d a r d s  s h a l l  i n c l u d e  

r e q u i r e m e n t s  f o r

(1 )  s u p e r v i s e d  f a m i l i a r i z a t i o n  an d  t r a i n i n g  t r i p s  on 

v e s s e l s  s u b j e c t  t o  t h i s  c h a p t e r ;

(2 )  s u p e r v i s e d  d o c k i n g s ,  u n d o c k i n g s ,  and  t u g  a s s i s t e d

m a n e u v e r s ;

(3 )  s p e c i a l  t r a i n i n g  o r  e x p e r i e n c e  n e c e s s a r y  t o  

q u a l i f y  f o r  a  l i c e n s e  f o r  a  p a r t i c u l a r  p i l o t a g e  r e g i o n ;

(4 )  c o m p l e t i o n  o f  t h e  t r a i n i n g  p r o g ra m  w i t h i n  a 

s p e c i f i e d  p e r i o d ;  and

(5 )  o t h e r  t r a i n i n g  o r  e x p e r i e n c e  t h a t  t h e  b o a r d  

c o n s i d e r s  a p p r o p r i a t e .
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(b) A  p e r s o n  w h o  s u p e r v i s e s  t h e  t r a i n i n g  o f  p e r s o n s  w h o  a r e  

s e e k i n g  a l i c e n s e  u n d e r  t h i s  c h a p t e r  s h a l l

(1) h o l d  a m a r i n e  p i l o t  l i c e n s e  i s s u e d  u n d e r  A S

0 8 . 6 2 . 1 0 0 ( a ) ;

(2) r e c e i v e  p r i o r  a u t h o r i z a t i o n  f r o m  t h e  b o a r d  t o  

s u p e r v i s e  t h e  t r a i n i n g  o f  t h o s e  p e r s o n s ;  a n d

(3) m a i n t a i n  a w r i t t e n  l o g  a n d  e v a l u a t i o n  o n  a f o r m  

p r o v i d e d  b y  t h e  b o a r d  o f  t h e  t r a i n i n g  a n d  p r o g r e s s  o f  t h e  p e r s o n  

b e i n g  s u p e r v i s e d .

* S e c .  9. A S  0 8 . 6 2 . 1 2 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 2 0 .  R E N E W A L .  (a) A l l  l i c e n s e s  e x p i r e  o n

D e c e m b e r  31 o f  e a c h  e v e n - n u m b e r e d  y e a r .  A p p l i c a t i o n s  f o r

r e n e w a l  m u s t  b e  f i l e d  w i t h  t h e  b o a r d  d u r i n g  t h e  9 0 - d a y  p e r i o d  

p r i o r  t o  l i c e n s e  e x p i r a t i o n .  L i c e n s e s  t h a t  a r e  n o t  r e n e w e d  w i l l  

b e  d e e m e d  t o  h a v e  l a p s e d .  I n  o r d e r  t o  r e n e w  a l i c e n s e ,  a n  

a p p l i c a n t  f o r  r e n e w a l  m u s t

(1) a s  o f  t h e  t i m e  o f  a p p l i c a t i o n  f o r  r e n e w a l ,  s a t i s f y  

t h e  r e q u i r e m e n t s  o f  A S  0 8 . 6 2 . 1 0 0  t o  t h e  s a m e  e x t e n t  a s  w o u l d  b e  

t h e  c a s e  w e r e  t h e  a p p l i c a n t  a p p l y i n g  f o r  a n  o r i g i n a l  l i c e n s e  

r a t h e r  t h a n  a r e n e w a l  l i c e n s e ;

(2) s a t i s f y  s u c h  o t h e r  r e q u i r e m e n t s  a s  a r e  p r o v i d e d  in 

r e g u l a t i o n s  p r o m u l g a t e d  b y  t h e  b o a r d  f o r  t h e  r e n e w a l  o f  p i l o t  

l i c e n s e s  o r  d e p u t y  p i ] o t  l i c e n s e s ,  a s  a p p l i c a b l e ;  a n d

(3) s u b m i t  prooi. s a t i s f a c t o r y  t o  t h e  b o a r d  t h a t  t h e

a p p l i c a n t

(A) h a s  e n g a g e d  i n  p i l o t i n g  v e s s e l s  s u b j e c t  t o



t h i s  c h a p t e r  i n  e a c h  p i l o t a g e  r e g i o n  f o r  w h i c h  r e n e w a l  is 

s o u g h t  d u r i n g  a t  l e a s t  60 d a y s  w i t h i n  t h e  t w o  y e a r  p e r i o d  

i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  a p p l i c a t i o n  f o r  r e n e w a l ;  

o r

(B) c o m p l e t e d ,  d u r i n g  t h e  t i m e  p e r i o d  s p e c i f i e d  

b y  t h e  b o a r d  i n  i t s  r e g u l a t i o n s ,  t h e  m i n i m u m  n u m b e r  o f  

f a m i l i a r i z a t i o n  t r i p s  r e q u i r e d  b y  t h e  b o a r d ' s  r e g u l a t i o n s  in 

e a c h  p i l o t a g e  r e g i o n  f o r  w h i c h  t h e  l i c e n s e  is t o  b e  r e n e w e d .

* S e c .  10. A S  0 8 . 6 2 . 1 3 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 8 . 6 2 . 1 3 0 .  L A P S E D  L I C E N S E .  In o r d e r  t o  r e i n s t a t e  a 

l a p s e d  l i c e n s e ,  a n  a p p l i c a n t  f o r  r e i n s t a t e m e n t  m u s t

(1) a s  o f  t h e  t i m e  o f  a p p l i c a t i o n  f o r  r e i n s t a t e m e n t ,  

s a t i s f y  t h e  r e q u i r e m e n t s  o f  A S  0 8 . 6 2 . 1 0 0  t o  t h e  s a m e  e x t e n t  a s  

w o u l d  b e  t h e  c a s e  w e r e  t h e  a p p l i c a n t  a p p l y i n g  f o r  a n  o r i g i n a l  

l i c e n s e  r a t h e r  t h a n  a r e i n s t a t e d  l i c e n s e ;

(2) s a t i s f y  s u c h  o t h e r  r e q u i r e m e n t s  a s  a r e  p r o v i d e d  i n  

r e g u l a t i o n s  p r o m u l g a t e d  b y  t h e  b o a r d  f o r  t h e  r e i n s t a t e m e n t  o f  

l a p s e d  p i l o t  o r  d e p u t y  p i l o t  l i c e n s e s ,  a s  a p p l i c a b l e ;

(3) s u b m i t  p r o o f  s a t i s f a c t o r y  t o  t h e  b o a r d  t h a t  t h e  

a p p l i c a n t  h a s  c o m p l e t e d  t w o  t r i p s  f o r  e a c h  y e a r  t h a t  t h e  l i c e n s e  

h a s  b e e n  l a p s e d  t o  e a c h  m a j o r  p o r t  a n d  w a t e r w a y ,  d e f i n e d  b y  t h e  

b o a r d ,  i n  t h e  p i l o t a g e  r e g i o n  f o r  w h i c h  t h e  l i c e n s e  is t o  b e  

r e i n s t a t e d ;  a n d

(4) t a k e  a n d  p a s s  t h e  b o a r d ' s  e x a m i n a t i o n  f o r  

r e i n s t a t e m e n t  o f  l i c e n s e s  i f  t h e  l i c e n s e  h a s  b e e n  l a p s e d  o n e  

y e a r  o r  m o r e .

* S e c .  1 1 .  A S  0 8 . 6 2 . 1 5 0 ( a )  i s  a m e n d e d  t o  r e a d :

9



S e c .  0 8 . 6 2 . 1 5 0 .  ENFORCEMENT AUTHORITY [DENIAL, REVOCATION 

OR SUSPENSION]. ( a )  The b o a r d  may im p o se  a  d i s c i p l i n a r y  

s a n c t i o n  on a  p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  when t h e  b o a r d  

f i n d s  t h a t  t h e  p e r s o n

(1 )  i s  i n c o m p e t e n t  i n  t h e  p e r f o r m a n c e  o f  p i l o t a g e

d u t i e s ;

(2 )  i s  I n t o x i c a t e d  d u r i n g  t h e  p e r f o r m a n c e  o f  p i l o t a g e  

d u t i e s  d u e  t o  a l c o h o l  [HABITUALLY INTOXICATED];

( 3 )  i l l e g a l l y  u s e s  o r  s e l l s  n a r c o t i c  o r  h a l l u c i n o g e n i c

d r u g s ;

(4 )  m akes  a  f a l s e  s t a t e m e n t  t o  o b t a i n  a  l i c e n s e ;

(5 )  v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a  

r e g u l a t i o n  a d o p t e d  u n d e r  i t ;

( 6 )  i s  g u i l t y  o f  m i s c o n d u c t  d u r i n g  t h e  c o u r s e  o f  

e m p lo y m e n t ;  o r

(7 )  h a s  h a d  h i s  o r  h e r  C o a s t  G u a rd  p i l o t / s  l i c e n s e  

c o n d i t i o n e d ,  s u s p e n d e d ,  o r  r e v o k e d  [SUFFERED REVOCATION OF 

FEDERAL LICENSURE AS A PILO T ].

* S a c .  1 2 .  AS 0 8 . 6 2  i s  amended by  a d d i n g  a  new s e c t i o n  t o  r e a d :  

S e c .  0 8 . 6 2 . 1 6 5 .  ALLOCATION OF LIABILITY. ( a )  A p e r s o n  

l i c e n s e d  u n d e r  t h i s  c h a p t e r  i s  n o t  l i a b l e  f o r  d am ages  o r  l o s s  

o c c u r r i n g  a s  a  r e s u l t  o f  t h e  p e r s o n ' s  e r r o r ,  o m i s s i o n ,  f a u l t  o r  

n e g l e c t  i n  t h e  a c t u a l  p e r f o r m a n c e  o f  p i l o t a g e  s e r v i c e s  on b o a r d  

a v e s s e l ,  e x c e p t  t h a t

(1 )  s u c h  l i m i t a t i o n  d o e s  n o t  a p p l y  i n  c a s e s  w h e re  t h e  

p e r s o n  i s  e i t h e r  g r o s s l y  n e g l i g e n t  o r  g u i l t y  o f  w i l l f u l

1 0



m i s c o n d u c t ;

(2) s u c h  l i m i t a t i o n  d o e s  n o t  a p p l y  t o  l i m i t  t h e  

l i a b i l i t y  o f  t h e  p e r s o n  t o  t h e  o w n e r  o r  o p e r a t o r  o f  t h e  v e s s e l  

o n  w h i c h  t h e  p i l o t a g e  s e r v i c e s  w e r e  p e r f o r m e d  i n  c a s e s  w h e r e  t h e  

p e r s o n  is e i t h e r  n e g l i g e n t  o r  g u i l t y  o f  w i l l f u l  m i s c o n d u c t ;  a n d

(3) s u c h  l i m i t a t i o n  s h a l l  n o t  l i m i t  t h e  a u t h o r i t y  o f  

t h e  b o a r d  u n d e r  t h i s  c h a p t e r  t o  i m p o s e  a p p r o p r i a t e  d i s c i p l i n a r y  

s a n c t i o n s  o n  t h e  p e r s o n  a s  a r e s u l t  o f  s u c h  e r r o r ,  o m i s s i o n ,  

f a u l t  o r  n e g l e c t .

(b) T h i s  s e c t i o n  d o e s  n o t  l i m i t  t h e  l i a b i l i t y  o f  a v e s s e l ,  

i t s  c a r g o ,  t h e  o w n e r  o f  t h e  v e s s e l  o r  t h e  o p e r a t o r  o f  t h e  v e s s e l  

f o r  d a m a g e  o r  l o s s  c a u s e d  b y  t h e  v e s s e l  b e c a u s e  t h e  v e s s e l  w a s  

p i l o t e d  b y  a p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  o r  t h e  d a m a g e  o r  

l o s s  w a s  a c o n s e q u e n c e  o f  t h e  e r r o r ,  f a u l t ,  o m i s s i o n  o r  n e g l e c t  

o f  a p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  w h i l e  t h e  p e r s o n  w a s  

p i l o t i n g  t h e  v e s s e l .

(c) A  p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  i s  n o t  l i a b l e  f o r  

l o s s  o r  d a m a g e  a r i s i n g  f r o m  t h e  e r r o r ,  f a u l t ,  o m i s s i o n  o r  

n e g l e c t  i n  t h e  a c t u a l  p e r f o r m a n c e  o f  p i l o t a g e  s e r v i c e s  o n  b o a r d  

a v e s s e l  o f  a n o t h e r  p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r .

* S e c .  13. A S  0 8 . 6 2 . 1 9 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 6 1 . 1 9 0 .  P E N A L T I E S .  (a] A  m a s t e r  o r  o w n e r  o f  a 

v e s s e l  r e q u i r e d  b y  t h i s  c h a p t e r  t o  e m p l o y  a l i c e n s e d  p i l o t  w h o  

f a i l s  t o  d o  s o  w h e n  a l i c e n s e d  p i l o t  is a v a i l a b l e ,  u n l e s s  t h e  

p e r i l s  o r  h a z a r d s  o f  t h e  s e a  p r e v e n t  t h e  e m p l o y m e n t  o f  a p i l o t ,  

is g u i l t y  o f  a m i s d e m e a n o r  an d ,  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  

a f i n e  o f  n o t  l e s s  t h a n  $ 5 . 0 0 0  [ $ 1 , 0 0 0 ]  n o r  m o r e  t h a n  $ 1 5 . 0 0 0



[ $ 5 , 0 0 0 ]  f o r  t h e  f i r s t  o f f e n s e  a n d  n o t  l e s s  t h a n  $ 1 0 . 0 0 0  n o r  

m o r e  t h a n  $ 3 0 . 0 0 0  f o r  s u b s e q u e n t ,  o f f e n s e s .

(b) A  p e r s o n  w h o  v i o l a t e s  a n y  o t h e r  p r o v i s i o n  o f  t h i s  

c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  i t  is g u i l t y  o f  a 

m i s d e m e a n o r  a n d ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  a f i n e  o r  n o t  

l e s s  t h a n  $ 1 . 0 0 0  [ $ 5 0 0 ]  n o r  m o r e  t h a n  5 5 . 0 0 0  [ $ 1 , 0 0 0 ] ,

* S e c .  14. A S  0 8 . 6 2  i s  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d :

A S  0 8 . 6 2 . 2 1 0 .  S H O R T  T I T L E .  T h i s  A c t  m a y  b e  c i t e d  a s  t h e  

A l a s k a  M a r i n e  P i l o t a g e  A c t .

* S e c .  15. A S  3 9 . 2 5 . 1 2 0 ( c ) ( 9 )  i s  a m e n d e d  b y  a d d i n g  a n e w  

p a r a g r a p h  t o  r e a d :

CM) B o a r d  o f  M a r i n e  P i l o t s :

* S e c .  1 6 .  A S  3 9 . 2 5 . 1 2 0 ( c )  i s  a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  

t o  r e a d :

(21) m a r i n e  p i l o t  c o o r d i n a t o r  o f  t h e  B o a r d  o f  M a r i n e

P i l o t s .

* S e c .  17. T R A N S I T I O N .  (a) P i l o t  l i c e n s e s  i s s u e d  u n d e r  A S  

0 8 . 6 2 . 1 0 0  a s  i n  e f f e c t  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  

s h a l l  b e  v a l i d  f o r  t h e  p e r i o d  f o r  w h i c h  t h e  l i c e n s e s  w e r e  i s s u e d  

b u t  i n  n o  e v e n t  b e y o n d  D e c e m b e r  31, 1 9 9 4 .  If a n y  s u c h  l i c e n s e  

w o u l d  e x p i r e  p r i o r  t o  D e c e m b e r  31, 1 9 9 4 ,  i t  s h a l l  b e  r e n e w e d  b y  

t h e  b o a r d  f o r  t h e  p e r i o d  f r o m  t h e  d a t e  o f  e x p i r a t i o n  u n t i l  

D e c e m b e r  31, 1 9 9 4  if t h e  a p p l i c a n t  p a y s  t h e  r e q u i r e d  r e n e w a l  f e e  

a n d  w o u l d  o t h e r w i s e  q u a l i f y  f o r  r e n e w a l  u n d e r  t h e  r e q u i r e m e n t s  

o f  A S  0 8 . 6 2  a s  i n  e f f e c t  p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  

i n c l u d i n g  t h e  r e g u l a t i o n s  p r o m u l g a t e d  t h e r e u n d e r .
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(b) P i l o t  l i c e n s e s  i s s u e d  o r  r e n e w e d  p u r s u a n t  t o  (a) o f  

t h i s  s e c t i o n  e n t i t l e  t h e  l i c e n s e e  t o  p i l o t  v e s s e l s  i n  a n y  

p i l o t a g e  r e g i o n  i n  t h e  s t a t e  d u r i n g  t h e  p e r i o d  t o  w h i c h  t h e  

l i c e n s e  r e l a t e s .

(c) N o  p e r s o n  m a y  b e  i s s u e d  a p i l o t  l i c e n s e  f o r  a n y  p e r i o d  

s u b s e q u e n t  t o  D e c e m b e r  31, 1 9 9 4  w h o  h a s  n o t  m e t  t h e  r e q u i r e m e n t s  

of A S  0 8 . 6 2 . 0 9 0  a n d  A S  0 8 . 6 2 . 1 0 0  as s e t  f o r t h  i n  s e c t i o n s  6 a n d  

7 of t h i s  A c t .

* Se c .  18. E F F E C T I V E  D A T E .  T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 

1992.

9 1 - B / P I L O T Z .L E G  

3 / 6 / 9 1
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I N  T H E  M A T T E R  O F  T H E  S O U T H W E S T  )
A L A S K A  P I L O T S  A S S O C I A T I O N ' S  )
P E T I T I O N  T O  T H E  A L A S K A  B O A R D  O F  )

M A R I N E  P I L O T S  T O  E S T A B L I S H  )
M A X I M U M  P I L O T A G E  T A R I F F S  I N  T H E  )
S O U T H W E S T  A L A S K A  R E G I O N  )

 )

M A X IM U M  P IL O T A G E  T A R IF F  
P E T IT IO N  F O R  S O U T H W E S T  A L A S K A

I.
INTRODUCTION

T h e  S o u t h w e s t  A l a s k a  P i l o t s  A s s o c i a t i o n  ( " S W A P A " )  

o n  b e h a l f  o f  i t s  m e m b e r  p i l o t s ,  p e t i t i o n s  t h e  A l a s k a  B o a r d  

o f  M a r i n e  P i l o t s  t o  e s t a b l i s h  p i l o t a g e  m a x i m u m  t a r i f f  r a t e s  

f o r  t h e  S o u t h w e s t  A l a s k a  r e g i o n  i n t e n d e d  t o  p r o d u c e  j u s t  a n d  

r e a s o n a b l e  r a t e s .

C a p t a i n  R o b e r t  H e n d r i c k s ,  a s  p r e s i d e n t  o f  S W A P A

a n  i n c o r p o r a t e d  a s s o c i a t i o n ,  a n d  o n  b e h a l f  o f  S W A P A  m e m b e r s

r e s p e c t f u l l y  r e p r e s e n t s  t h a t :

1. S W A P A  is p r e s e n t l y  c o m p o s e d  o f  t w e n t y - t w o  (22)

m e m b e r s  d u l y  l i c e n s e d  b y  t h e  A l a s k a  B o a r d  o f  M a r i n e  P i l o t s .

E i g h t e e n  (18) o f  t h e s e  p i l o t s  h o l d  a s t a t e  v e r y  l a r g e  c r u d e  

c a r r i e r  (VLCC) e n d o r s e m e n t ,  t h e  o n l y  s u c h  e n d o r s e m e n t s  in  

t h e  s t a t e .  S W A P A  m e m b e r  p i l o t s  p r o v i d e  p i l o t a g e  24 h o u r s  a 

day, 3 6 5  d a y s  a y e a r  t h r o u g h o u t  t h e  p o r t s  o f  t h e  S o u t h w e s t  

A l a s k a  r e g i o n ,  i d e n t i f i e d  in S e c t i o n  III. E a c h  p i l o t  t a k e s  

h i s  t u r n  t h r o u g h o u t  t h e  y e a r ,  u n d e r  a l l  c o n d i t i o n s  o f  w i n d
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a n d  se a ,  s n o w  a n d  ice, d a y l i g h t  a n d  d a r k n e s s ,  a b o a r d  v e s s e l s  

o f  a l l  t y p e s ,  s i z e s  a n d  n a t i o n a l i t i e s .

2. S W A P A  p i l o t s  a r e  d u l y  l i c e n s e d  p i l o t s  r e g u l a r l y  

e n g a g e d  i n  t h e  p r o f e s s i o n  o f  p i l o t a g e  a s  d e f i n e d  b y  12 A A C  

5 6 . 0 4 0  a n d  12. A A C  5 6 . 0 3 0  o f  t h e  A l a s k a  A d m i n i s t r a t i v e  C o d e .

3. T h e  c u r r e n t  r a t e s  o f  p i l o t a g e  a n d  o t h e r  c h a r g e s  

o b s e r v e d  i n  t h e  b u s i n e s s  o f  p i l o t a g e  f o r  S o u t h w e s t e r n  A l a s k a  

w e r e  e s t a b l i s h e d  b y  o r d e r  o f  t h e  A l a s k a  B o a r d  o f  M a r i n e  

P i l o t s  e f f e c t i v e  A p r i l  o f  1 9 7 9  a n d  a r e  s e t  f o r t h  i n  E x h i b i t  

"A", a t t a c h e d  h e r e t o  a n d  m a d e  a p a r t  o f  t h i s  p e t i t i o n .  A S  

0 8 . 7 2 . 0 4 5  e s t a b l i s h e s  t h e  b a s i s  u p o n  w h i c h  t h e  m a x i m u m  

t a r i f f  r a t e s  o f  p i l o t a g e  a r e  p r e s c r i b e d  b y  t h e  A l a s k a  B o a r d  

o f  M a r i n e  P i l o t s .

4. P e t i t i o n e r s  r e s p e c t f u l l y  s u b m i t  t h a t  t h e  r a t e s  o f  

p i l o t a g e  a s  p r e s c r i b e d  b y  t h i s  B o a r d  e f f e c t i v e  A p r i l  o f  

197 9 ,  s h o u l d  n o w  b e  r e v i s e d  i n  o r d e r  t o  e s t a b l i s h  a 

r e a s o n a b l e  m a x i m u m  c h a r g e  f o r  t h e  s e r v i c e s  r e n d e r e d  a s  

e x p l a i n e d  b e l o w .

II. 
M ETHODOLOGY FO R ESTABLISHING MAXIMUM TARIFFS

S W A P A  p e t i t i o n s  t h e  B o a r d  t o  e s t a b l i s h  r e a s o n a b l e  

m a x i m u m  t a r i f f s  b y  m a i n t a i n i n g  t h e  p r e s e n t  t a r i f f  s c h e d u l e  

i n  E x h i b i t  "A" w i t h  t h e  f o l l o w i n g  e x c e p t i o n s 1 :

a. I n c r e a s e  t h e  b a s e  r a t e s  f o r  C o o k  I n l e t  (250%) 

n o n - d e s c r i b e d  p o r t s  ( 1 5 0 % ) ,  a n d  D u t c h  H a r b o r  (150%) b a s e d  on

1C h a n g e s  t o  th e  o l d  t a r i f f  ar e  s h o w n  g r a p h i c a l l y  in S e c t i o n  II
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t h e  c o m p a r i s o n s  w i t h  o t h e r  U n i t e d  S t a t e s  W e s t  C o a s t  p o r t s  

p i l o t a g e  t a r i f f s  a n d  t h e  r i s i n g  c o s t  o f  o p e r a t i n g  e x p e n s e s .

b. M a k e  t h e  f o l l o w i n g  c h a n g e s  t o  t h e  c h a r g e s  

a d d i t i o n a l  t o  p o r t  t a r i f f :

i. D e l e t e  m a x i m u m  c h a r g e  o f  $ 6 0 0 . 0 0  p e r  

da y ,  i n  p a r a g r a p h  3. T h e  r a t e  s h a l l  s t a y  t h e  s a m e  a t  $ 5 0 . 0 0  

o r  a p o r t i o n  t h e r e o f ,  w i t h  n o  d a y  l i m i t a t i o n .

ii. E l i m i n a t e  p a r a g r a p h  5.

ii i .  R e n u m b e r  p r e v i o u s  p a r a g r a p h  6 t o

p a r a g r a p h  5.

iv. R e n u m b e r  p r e v i o u s  p a r a g r a p h  7 t o  

p a r a g r a p h  6. C h a n g e  r a t e  t o  $ 5 0 0 . 0 0  a n d  a d d  t o  t h e  c h a r g e  

in (new) p a r a g r a p h  6 a n  a d d i t i o n a l  s u r c h a r g e  i n  p a r a g r a p h  1 

f o r  e a c h  m o v e m e n t .

iv. R e n u m b e r  p r e v i o u s  p a r a g r a p h s  8, 9 a n d  10 

t o  7, 8 a n d  9 r e s p e c t i v e l y .  C h a n g e  r a t e  t o  $ 5 0 0  p e r  

m o v e m e n t  i n  (new) p a r a g r a p h s  7 a n d  9. I n  p a r a g r a p h  9, 

d e l e t e  t h e  l a s t  s e n t e n c e  a n d  d e l e t e  r e f e r e n c e  t o  t o n n a g e  a n d  

l o c a t i o n  f o r  d o c k i n g  a n d  u n d o c k i n g .

v. R e n u m b e r  p r e v i o u s  p a r a g r a p h  11 t o  

p a r a g r a p h  10. C h a n g e  r a t e  o f  (new) p a r a g r a p h  10 t o  $ 5 0 . 0 0  

p e r  h o u r  o r  a p o r t i o n  t h e r e o f .

vi. R e n u m b e r  p r e v i o u s  p a r a g r a p h s  12 a n d  13 

t o  11 a n d  12 r e s p e c t i v e l y .  C h a n g e  r a t e  in (new) p a r a g r a p h s  

11 a n d  12 f o r  b r i d g e  w a t c h  t i m e  t o  $ 1 0 0  p e r  h o u r .  T h e
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r e m a i n d e r  o f  t h e  p a r a g r a p h  is d e l e t e d  in e a c h  p a r a g r a p h  (11 

a n d  12).

v i i .  P r e v i o u s  P a r a g r a p h  14 is d e l e t e d .

v i i i .  R e n u m b e r  p r e v i o u s  p a r a g r a p h  15 t o  

p a r a g r a p h  13. C h a n g e  r a t e  i n  (new) p a r a g r a p h  13 t o  75%.

ix. R e n u m b e r  p r e v i o u s  p a r a g r a p h s  1 6  a n d  17 

t o  p a r a g r a p h s  14 a n d  15 r e s p e c t i v e l y .  D e l e t e  36 h o u r s  f r o m  

n o t i c e  t i m e  i n  (new) p a r a g r a p h  15.

x. R e n u m b e r  p r e v i o u s  p a r a g r a p h  18 t o  

p a r a g r a p h  16. D e l e t e  l a s t  p o r t i o n  o f  t h e  f i r s t  s e n t e n c e  o f  

t h e  n e w  p a r a g r a p h  16.

xi. R e n u m b e r  p r e v i o u s  p a r a g r a p h  n u m b e r  19 t o

p a r a g r a p h  17.

x i i .  A d d  n e w  p a r a g r a p h  18 - s u r c h a r g e  f o r

p i l o t  t r a i n i n g .

xii. A d d  n e w  p a r a g r a p h  19 - w i n t e r  s u r c h a r g e .  

J u s t i f i c a t i o n  f o r  t h e s e  i n c r e a s e s  a n d  c h a r g e s  a r e  

e x p l a i n e d  i n  p a r t  IV.

III.
PROPOSED PILOTAGE 

MAXIMUM BASE TARIFF AND ADDITIONAL CHARGES

A. P R O P O S E D  P I L O T A G E  M A X I M U M  B A S E  T A R I F F

R e q u e s t e d  
M a x .  R a t e

H o m e r  P i l o t  S t a t i o n  t o  P o r t  o f

A n c h o r a g e .............................  $ 2 , 4 8 1 . 5 0

H o m e r  P i l o t  S t a t i o n  t o
N i k i s k i ...................................... 1 , 8 5 8 . 5 0



H o m e r  P i l o t  S t a t i o n  t o  D r i f t
R i v e r ...................................  1 , 8 5 8 . 5 0

H o m e r  P i l o t  S t a t i o n  t o  N.
F o r e l a n d / P o i n t
P o s s e s s i o n / T y o n e k .................. 2 , 1 8 7 . 5 0

A n c h o r a g e  t o  D r i f t  R i v e r  

( N o r t h  o f  K a l g i n
I s l a n d ) ................................  1 , 8 5 8 . 5 0

A n c h o r a g e  t o  D r i f t  R i v e r  
( S o u t h  o f  K a l g i n
I s l a n d ) ................................  2 , 4 8 1 . 5 0

A n c h o r a g e  t o  N i k i s k i ............  1 , 6 3 4 . 5 0

N i k i s k i  t o  D r i f t  R i v e r  ( N o r t h
o f  K a l g i n  I s l a n d ) ................  1 , 4 7 3 . 5 0

N i k i s k i  t o  D r i f t  R i v e r  ( S o u t h
o f  K a l g i n  I s l a n d ) .................  1 , 8 5 8 . 5 0

H o m e r  P i l o t  S t a t i o n  t o
K a s i t s n a  B a y ......................... 1 , 4 9 8 . 0 0

H o m e r  P i l o t  S t a t i o n  t o  H o m e r . .  1 , 4 5 9 . 5 0

H o m e r  P i l o t  S t a t i o n  t o  P o r t
C h a t h a m ................................  2 , 6 2 5 . 0 0

Other Alaska Ports:

Following rates are one way only:

V a l d e z .................................. 1 , 2 7 1 . 0 0

C o r d o v a ................................  1,3 0 2 . 5 0

W h i t t i e r ....................    1 , 3 0 2 . 5 0

O c e a n  E n t r a n c e s  o f  P r i n c e  

W i l l i a m  S o u n d  t o  D e s i g n a t e d  
S t a t e  P i l o t s  S t a t i o n s  f o r  

V a l d e z ,  W h i t t i e r  a n d
C o r d o v a ................................  1 , 8 7 5 . 0 0

O c e a n  E n t r a n c e s  o f  P r i n c e

W i l l i a m  S o u n d  t o  K n o w l e s  H e a d
A n c h o r a g e .............................  1 , 2 5 0 . 0 0
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K n o w l e s  H e a d  A n c h o r a g e  t o  

V a l d e z  o r  W h i t t i e r  P i l o t
S t a t i o n ................................  1 , 2 5 0 . 0 0

S e w a r d ..................................  1 , 3 0 2 . 5 0

K o d i a k  - ( C i t y  H a r b o r ) ............  1 , 3 0 2 . 5 0
( W o m e n ' s  B a y ) ..........  1 , 3 0 2 . 5 0

C o l d  B a y ...............................  1 , 6 9 2 . 5 0

K i n g  C o v e .............................. 1 , 5 0 0 . 0 0

D u t c h  H a r b o r ,  U n a l a s k a ,

I l l u l i u k  H a r b o r  a n d  C a p t a i n ' s
B a y ......................................  1 , 5 6 2 . 5 0

A d a k .....................................  1 , 6 9 2 . 5 0

D i s c o v e r e r  B a y  a n d  K a z a k o v

B a y ......................................  1 , 8 7 5 . 0 0

Y a k u t a t  a n d  I c y
B a y ......................................  1 , 5 0 0 . 0 0

C o m i n c o  M i n e  - R e d  D o g  . . . 1 , 2 7 0 . 0 0

C h a r g e s  f o r  u n l i s t e d  p o r t s  a n d
p a s s a g e s  n o t  o t h e r w i s e  l i s t e d
i n  t h i s  t a r i f f  n e g o t i a t e d  f o r  1 , 0 4 2 . 5 0
t i m e  a n d  r i s k .  M a x i m u m  c h a r g e
w i l l  b e ...............................

T h e  r a t e s  a r e  o n e  w a y  o n l y .

B. PROPOSED CHARGES ADDITIONAL TO PORT T A R I F F

1. A  t o n n a g e  s u r c h a r g e  o f  $ . 0 2  (2 c e n t s )  p e r  g r o s s  
t o n  i s  m a d e  f o r  a l l  t o n n a g e  i n  e x c e s s  o f  1 4 , 0 0 0  
g r o s s  t o n s .  I n  a l l  t h e  p r e c e d i n g  c a s e s  a n y  g r o s s  
t o n n a g e  i n  e x c e s s  o f  5 0 , 0 0 0  g r o s s  t o n s  w i l l  b e  
c h a r g e d  f o r  a t  $ . 0 1  (1 c e n t )  p e r  g r o s s  t o n .

2. A l l  r a t e s  r e m a i n  t h e  s a m e  w h e t h e r  p i l o t i n g  i s  t o  
o r  f r o m  s e a ,  or, t o  o r  f r o m  a p i l o t  b o a r d i n g  o r  
d e b a r k i n g  p o i n t .

  S h a l l  b e  s t r i c k e n  f r o m  C h a r g e s  A d d i t i o n a l  t o  Por t  Tariff.

S h a l l  b e  a d d e d  t o  C h a r g e s  A d d i t i o n a l  t o  Por t  Tariff.
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3. S t a n d b y / t r a v e l  fee: W h e n  s t a n d i n g  b y  t o  p i l o t ,  o r  

t r a v e l i n g  t o  o r  f r o m  d i s t a n t  p i l o t  p o r t s  a n d  n o t  

a c t u a l l y  p i l o t i n g ,  s u c h  t i m e  s h a l l  b e  c h a r g e d  -for 
a t  a r a t e  o f  $ 5 0 . 0 0  p e r  h o u r  o r  a p o r t i o n  t h e r e o f  

u p  t o --a m a x i m a m - o f - $ 6 0 0 .00 -p c r  d a y .

4. T r a n s p o r t a t i o n  a n d  S u b s i s t e n c e :

A. V e s s e l s ,  o w n e r s ,  a g e n t s  a n d  c h a r t e r e r s  s h a l l  
p a y  p i l o t a g e  f e e s ;  p i l o t s '  t r a v e l  e x p e n s e s  
s u c h  a s  p l a n e  a n d  f e r r y  f a r e s ,  p e r  d i e m  ] 
a l l o w a n c e s ,  c a b  f a r e s ,  t e l e g r a m s ,  t e l e p h o n e  

c a l l s ,  a n d  a l l  o t h e r  e x p e n s e s  p e r t a i n i n g  t o  

s h i p ' s  b u s i n e s s .

B. P e r  d i e m  r a t e s  f o r  p i l o t s  s h a l l  c o r r e s p o n d  t o  

t h o s e  p u b l i s h e d  b y  t h e  I n t e r n a l  R e v e n u e  
S e r v i c e  o f  t h e  U . S .  T r e a s u r y  D e p a r t m e n t .

T h e s e  r a t e s  s h a l l  b e  a d j u s t e d  o n  A p r i l  1 of  
e a c h  y e a r .  T o t a l  r a t e s  s h a l l  b e  d i s t r i b u t e d  
6 0 o  t o  h o t e l ,  2 0 %  t o  d i n n e r ,  1 0 %  t o  l u n c h  a n d  
1 0 %  t o  b r e a k f a s t ,  r o u n d e d  t o t  h e  n e a r e s t  
d o l l a r ,  b u t  in n o  i n s t a n c e  w i l l  d i s t r i b u t i o n  
e x c e e d  t h e  t o t a l  d a i l y  a l l o w a n c e s .

C. W h e n  a d e q u a t e  m e a l s  a n d  r o o m s  a r e  n o t  

f u r n i s h e d  t o  t h e  p i l o t  w h e n  o n  s h i p ,  a c h a r g e  
w i l l  b e  m a d e  in a c c o r d a n c e  w i t h  t h e  a b o v e  
r a t e s .  A c c o m m o d a t i o n s  f o r  t h e  p i l o t  m u s t  b e  
a t  l e a s t  c o m p a r a b l e  t o  t h e  a c c o m m o d a t i o n s  of 

t h e  v e s s e l ' s  o f f i c e r  p e r s o n n e l .

-5-=---- T-r-a v c i-— st-a n d b y 7- a n d - w o r k -d a y s  b e g i n  a n d  e n d  a t
m i d n i g h t .  E a c h - e a t c g o r y -o e e u r r -i n g  a t  a n y --poi-n t
wi-t h i n  a -m i d n i gh t  t o  m i d n i -g h t ^ t-i m e — p e r i o d  w i -1-1—  b o  
c h a r g e d - f o r  a c c o r d i n g  t o  t h e  c a t e g o r y  i n v o l v e d —

€5. I f  o n e  p i l o t  e x c e e d s  e i g h t  (8) h o u r s  c o n t i n u o u s
r u n n i n g  t i m e  w i t h o u t  a s i x  (6) h o u r  r e s t  p e r i o d  o r  
p r e s e n c e  o f  a r e l i e f  p i l o t  (i.e., a s e c o n d  p i l o t )  
w h i l e  t r a n s i t i n g  c o m p u l s o r y  p i l o t a g e  w a t e r s ,  
o v e r t i m e  s h a l l  b e  c h a r g e d  f o r  a t  t h e  r a t e  o f  

$ 7 5 . 0 0  p e r  h o u r  o r  p o r t i o n  t h e r e o f .

—  S h a l l  b e  s t r i c k e n  f rom C h a r g e s  A d d i t i o n a l  t o  P o r t  Tari f f .  

S h a l l  b e  a d d e d  to C h a r g e s  A d d i t i o n a l  to P ort Tariff.
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* g .  S h i f t i n g  o f  s h i p  f rom  d o c k  t o  h a r b o r  o r  h a r b o r  
a n c h o r a g e ;  f ro m  h a r b o r  o r  h a r b o r  a n c h o r a g e  t o  
d o c k ;  f ro m  a n c h o r a g e  w i t h i n  a h a r b o r  t o  a n o t h e r  
a n c h o r a g e  w i t h i n  t h e  same h a r b o r ,  w i l l  be  c h a r g e d

i na t  -$-2 5 0 1 00 $ 5 0 0 , 0 0  p l u s  t o n n a g e  s u r c h a r g e  
p a r a g r a p h  # 1 p e r  e a c h  m ovem ent .  A d o c k  t o  d o c k  
s h i f t  c o m p r i s e s  two m ovem ents  an d  w i l l  b e  c h a r g e d  
f o r  a c c o r d i n g l y .  A n c h o r a g i n g  o r  l a y i n g  t o  f o r  
l o a d i n g  c a r g ^  o r  d i s c h a r g i n g  c a r g o  s h a l l  be  
c o n s i d e r e d  a s  r e g u l a r  p o r t  c h a r g e  an d  a l l  f e e s  a n d  
t a r i f f s  s h a l l  b e  a s s e s s e d  t h e  same a s  i f  t h e  
v e s s e l  m o o re d .

6-7. On e a c h  o c c a s i o n  o f  h a u l i n g  s h i p  a l o n g s i d e  a  d o c k  
o r  m o o r i n g  t o  p o s i t i o n  t a n k s ,  h o l d s ,  m a n i f o l d s ,  
l o a d i n g  a r m s ,  t o w e r s  o r  h o s e s  c o m p r i s e s  a  s i n g l e  
movement  a n d  w i l l  b e  c h a r g e d  f e r - a c c o r d i n g l y  a t  
$ 2 5 0 . 0 0  $ 5 0 0 . 0 0  p e r  movement .

6 8 .  Movement o f  a  s h i p  i n  t h e  a b s e n c e  o f  a v a i l a b i l i t y  
o f  t h e  s h i p ' s  own p r o p u l s i o n  s y s t e m  e v e n  t h o u g h  
a s s i s t e d  by  t u g b o a t s  w i l l  b e  c h a r g e d  f o r —a t  t w i c e  
t h e  p r e v a i l i n g  r a t e  f o r  e a c h  e v o l u t i o n  e n g a g e d .

669:. D o c k i n g / U n d o c k i n g  v e s s e l s  o v c r  --2 ,0 0 0  ■ g r o s s - -t -ono  
w i t h o u t  t h e  u s e  o f  a t u g b o a t ,  i f  a t u g b o a t  i s  
a v a i l a b l e ,  a t  A n c h o r a g e ,—S e w a rd ,  W h i t t i e r ,  V a l d e z -,■ 
C o r d o v a ,  K o d i a k -,- Womens Ba-y -r w i  11 b e  c h a r g e d  f o r  
a t  t h e  r a t e  o f  $ 3 0 0 .0 0  an a d d i t i o n a l  $ 5 0 0 ; 0 0  p e r  
m ovem en t .  I-t - w i l l - r c m a i n - p i -l o t -r-s - o p t -i o n  w h e t h e r - 
o r - h o t —t o - p r o c e e d —w i t h o u t  u s e  o f  a t u g .

6 6 i  0 .  C a r r i e d  t o  s e a  d e t e n t i o n  on b o a r d ;  o f f  d u t y
d e t e n t i o n  on b o a r d ,  i n t e n t i o n a l  o r  o t h e r w i s e ,  o r  
o f f  d u t y  s t a n d b y  on b o a r d  a t  t h e  r e q u e s t  o f  t h e  
m a s t e r  w i l l  be  c h a r g e d  f o r —a t  a r a t e  o f ~$ 46  Q-. 6 6 
p e r ■d a y ,  $ 5 0 . 0 0  p e r  h o u r ,  o r  p o r t i o n  t h e r e o f .  I f  
d i s e m b a r k e d  a t  a p o s i t i o n  o t h e r  t h a n  t h e  b a s e  
s t a t i o n  f ro m  w h ic h  d i s p a t c h e d ,  f i r s t  c l a s s  r e t u r n  
p a s s a g e  a n d  s u b s i s t e n c e  w i l l  b e  c h a r g e d .

62-11. B r i d g e  w a t c h  t i m e  r e n d e r e d  w h i l e  s h i p  i s  a n c h o r e d  
o r  m o o re d  w i l l  b e  c h a r g e d  f o r  a t  t h e  r a t e  o f  
-$-56.- 0 6  $ 1 0 0 . 0 0  p e r  h o u r  o r  p o r t i o n  t h e r e o f .  6n  
e a s e s  w h o re  one  -p i l o t  h a s  e x c e e d e d  e i g h t —(6$—h o u r s

—  S h a l l  be s t r i c k e n  f r o m  C h a r g e s  A d d i t i o n a l  t o  Port Tariff. 

S h a l l  be a d d e d  t o  C h a r g e s  A d d i t i o n a l  t o  Por t  Tariff.
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