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freed, rearreoted

PHILADELPHIA -  A man with AIDS 
who may have paid hundreds of boys and
young men sex l w ith was
rearrested Saturday night after two more 
teen-agers made allega­
tions against him, police 
said.

The man know n . to 
many as "Uncle Ed,” was 
back in custody Saturday 
evening, less than a day 
after he posted 10 percent 
of his $3 million bail. He 
was first arrested Wednes­
day. 1 /■'- '■

Lt. James Mooney of the 
Sex Crimes Unit said the 

. two latest accusers were 
identified Friday. They 
bring to four xhe number of teen-agers who 
have made allegations.

Mooney said police have identifier other 
youths and he expects additional charges 
will be filed as the investigation continues.

District Attorney Lyrine Abraham, who 
Friday announced tbe arrest, said her office 
signed an agreement with the suspect and 

• his lawyer letting officials say he was an 
^AIDS victim so those who had sexual

‘Uncle Ed”

contact with him could take appropriate 
steps.

Abraham . wouldn’t release the suspect's 
name because, of a state AIDS confidentiali­
ty  law,' but a court official speaking on 
condition of aninym ity identified him as 
Edward Savitz, 10, and one of his lawyers, 
Steve Lacheen, qonfirmcd tha t Saturday.

AIDS telephcne hot lines were inundated 
after Friday’s announcement. A police mug 
shot of the man was released, and a hot line 
operator said some callers recognized the 

. man as someone they knew more than a 
decade ago as “Fast Eddie " -■ . • •

One of the suspect’s, lawyers on Saturdaj' 
disputed allegations cif dangerous sexual 

. conduct and complained tha t reports of the 
arrest were feeding “AIDS hysteria."

Savit-’. faces a p re lim in a ry  hearing  
Wednesday on charges of involuntary devi­
ate sexual intercourse, sexual abuse of chil­
dren, indecent assault and corrupting the 
morals of a minor.

Neighbors gave authorities information 
tha t led to his arrest, Abraham said. After­
ward, he admitted he has had AIDS for a t 
least one year.

Local AIDS hot lines were jammed.
“There were 300 to 400 calls packed into a 

couple of hours," Francis L. .Stoffa Jr., 
executive director of the AIDS Task Forcf

nnr.
C '
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Saire indicted on 1 0  sexual abuse charges
5TEVE PILKINGTON
S WRITER
grnnd jury indicted a 36- 

■olcl Anchorage man Tuesday
0 charges of sexual nhuse, ex- 
ation and providing drugs to 
Iren in recent months, 
ussell D. Haire, who was ar- 
ed earlier this month, re- 
is in custody on $20,000 bail 
races more than 20 addition- 
inrgcs of sexual abuse of mi-
and tampering with a wit-

rosecutors have said they 
file more charges related to
1 molestation.

P r o s e c u t o r s  s a id  t h e  a g e s  o f  t h e  a l l e g e d  v i c t im s  
r a n g e  f r o m  7  to  1 3 .

Prosecutors said the ages of 
the alleged victims range from 7 
to 13'and include boys and girls. 
Three children were listed as 
witnesses before the grand jury 
Tuesday.

The case began after police 
said a 10-year-old girl on Feb. 4 
told the principal of North Star 
Elementary School that she wit­
nessed Haire having sex with 
some of her friends. The charges

accuse Haire of criminal conduct 
between November 1991 and 
February 1992.

H aire is accused of taking 
nude photographs of some of the 
children, having sex with them, 
show ing them  pornographic, 
movies in his Campbell Flace 
home and distributing marijua­
na to a minor.

Haire told police when he was 
arrested two days later that he

had pictures of nude children in 
his possession, bu t he denied! 
taking them, court records show.

Prosecutors said Haire even­
tually could face charges of crim­
inal conduct with as many as 17 

. children.
A District Court judge on Feb. 

11 refused to -elease Haire to . 
his father’s custody. The judge 
also refused a prosecutor’s re- . 
quest to raise Haire’s bail.

Haire is scheduled to be ar­
raigned today on the 10-count 
indictment in Anchorage Superi­
or Court before Judge Rene Gon­
zalez. Russell D. Haire
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The Snohomish County Sheriffs ■’ 
OfHce recently reported that 350 sex 
offenders arc registered in the county.

A bill was passed in February re­
quiring sex offenders to notify local 
lav/ enforcement agencies when they 
arc released from custody and take up 
residence in a community. Offenders . 
have been and will be arrested for -  
failure to register in Snohomish . 
County.

Of the 350 sex offenders registered 
in the county, 160 live in unincorpo­
rated areas and 190 live in various ci­
ties and towns. The vast majority of 
the sex offenders reside along the 1-5 
corridor, where the majority o f the 
general population also resides.

The sex offender law accomplishes 
several things. It provides, through 
registration, a degree of sex offender 
monitoring after the offender is no 
longer in state custody or under some 
sort of state supervision. The law 
provides a forum through which the 
public can be reasonably; informed • 
about sex offenders and about spe­
cific offenders who may pose a con­
tinuing threat to the community.

The data bank of registered offend­
ers also provides investigators with ! 
potential resource information if a 
registered olTcndcr should rc-offend.

The sheriffs office said the public 
should not be lulled into a false- 
sense of security by assuming that 
all sex offenders arc either in custody 
or registered with a law enforcement 
agency. Sex offenders, known and 
unknown, remain at large and still 
pose a threat within their own family 
circles and within the community at 
large. /
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a ' d e a l  

w i t h  s e x  o f f e n d e r
By G estin  S u tt le
The News Tribune

A K en t-a rea  b lock-w atch  group  
has s tru c k  a  dea l w ith  a  conv ic ted  
sex  o ffender liv ing  in  its  ne ighbor­
hood: find  h im  a  jo b , and  h e  w ill 
obey  th e  ru les.

T he 22-year-old  m a n  a rr iv e d  a t  
th e  T im b erlan e  co m m u n ity  th is  
m onth  a f te r  se rv in g  ab o u t lWi _ 
y e a r s 'M  a  's ta te -  p e n t t e m ia r y - to r -  
rap in g  a  15-year-old g ir l a t  kn ife  
po in t in 1988, sa id  K ing C ounty L t  
D avid  M aehren.

’ T he m a n ’s  a r r iv a l a la rm e d  co m ­
m u n ity  m em b ers, w ho fo rm ed  th e  
b lock-w atch  group  p r im a rily  to  fig ­
u re  ou t w hat to do ab o u t h is p re s ­
ence , said  L ori H errb o ld t, one o f 22 
c a p ta in s  in the neighborhood group .

B lock-w atch  m e m b e rs  decided  to 
help  th e  m an  in s tead  of shun  h im  
because  " if  he’s ch ased  ou t o f the  
a re a , he’s ju s t going to  go so m e­
w h ere  e lse ,” H errb o ld t said .

" I f  w e can  tu rn  h im  around , th a t 
w ill m ak e  him  an  a s s e t tp  us r a th ­
e r  th an  a  th re a t ,” nhe added.

T he m an  has ag re e d  not to  go 
n e a r  ch ild ren  fo r a n y  reason , and 
he w ill a c c e p t counseling  if a  coun­
se lo r can  be  found. H errb o ld t sa id .

In re tu rn , co m m u n ity  m em b ers  
w ill do th e ir  best to  find  h im  a  job.

I
I H errb o ld t w ill accom pany  him  

on in te rv iew s nex t w eek to  show  
po ten tia l em p loyers  he h as com ­
m un ity  m em b ers’ support, she  sa id , 
i A lthough th e  a g reem en t h as  a  lo t 

o f su p p o r t, so m e  b lo ck -w atch  
m em b ers  “s til l w an t to  shoot h im ,’.’; 
H errb o ld t said .
i B u t m o s t re s id en ts  ag re e  it  is in 
th e ir  best in te re s t th a t  the o ffen d er 
js w orking; th a t w ay, he is e a s ie r  

•-.to k eep  tr a c k  o l,-she-sa id ;"—■•-"—v -- 
“ We w an ted  to  know  he w as be-! 

h av in g  h im self . . .  how he w as 
spending  his tim e ,” sh e  said .

M aehren  com m ended  the b lo ck -’; 
w a tch  g roup 's  response  to  the  of-" 
fen d e r 's  p resence . M any neighbo r-' 
hoods, he sa id , would a tte m p t to  
d riv e  the m an  ou t of town.

The T im b erlan e  g roup 's  response 
is "m uch  m o re  co n struc tive , and- 
w e’re  p leased  w ith th a t,"  he said . -, 

M aehren  a lso  said  the g roup 's  
d isp lay  of o p tim ism  is n ecessary  
because  "w hen you’re  dealing  w ith 
d ifficu lt p rob lem s, you o ften  have- 
to  be op tim istic ."

B ut M aehren cau tioned  th a t  the 
com m unity  should no t be so o p ti­
m is tic  th a t lt  fa ils  to  guard  ag a in s t 
the  o ffen d er's  p resence.

T he group should " te m p e r th a t 
(op tim ism ) w ith som e rea lism ."  he 
said . * .



Judge upholds
sex-offender
registration
By Chriatopher Jarvis
Journal American Stall Writer

T he s ta te ’s  sex -o ffender reg is tra tion  law  ap p lies  to  
peop le  co n v ic ted  o t sex  c n m e s  befo re  the law  w en t in to  
e ffec t, a 'K in g  C oun ty  S u p erio r C o u rt ju d g e  ru led  T u es­
d ay . I'lOAGjiKrtcel .

T he dec is ion  by  K ing  C o un ty  S u perio r C o u rt Ju d g e  
A rthu r P ieh le r c leared  the w ay  fo r the tria l o f  K enneth  
Jam es W h ite , a  26 -ycar-o ld  m an  conv ic ted  o f  m o lestin g  a 
6 -year-o ld  boy  in 1987, tw o  years befo re  th e  req u irem en t 
becam e law .

W hen W h ite  w as released  from  th e  W ash ing ton  S ta te  
P en iten tia ry  in  N ovem ber 1990, he  to ld  au th o ritie s  he  
p lanned  to  m ove in to  a house  in  B ellevue.

H e d id  no t reg is te r w ith  the  K ing C o un ty  p o lice . S in ce  
h is re lease , he has lived  p rim arily  o n  th e  s tre e ts  o r  in  
she lte rs . H e cu rren tly  is in the  K ing  C oun ty  Ja il.

W hite  now  becom es the fu s t person  to  go  to  tr ia l in  K ing  
C oun ty  accused  o f  a  felony  charge  o f  fa iling  to  re g is te r  as a 
sex  o ffender.

D efense  atto rney  G ary  N ach t had  argued  th a t W hite  
sh o u ld n ’t have  to  reg is te r because  h is c rim e  o ccu rred  
before  th e  C om m unity  P ro tec tion  A c t o f  1990 w en t in to
e ffec t. ■ .........—>«.*—.••—stv'f'-*. *»■

He said  the  law  is unconstitu tional if  it ap p lies  to  peop le  
conv ic ted  before  the  law  w as on  the books, b ecau se  ita d d s  
pu n ishm en t to  the 31-m onth  prison  sen ten ce  W hite  
served .

T o reg is te r is an  added  bu rden  that co u ld  d raw  pub lic  
a tten tion . T h a t, N acht a rg u ed , cou ld  b rin g  ab o u t add i­
tional pu n ish m en t in the fo rm  o f  harassm en t, as it has in 
o th er cases .

‘ ‘T h ese  th ings have  happened  and  you  h av e  to  sp ecu la te  
they w ill happen  a g a in ,"  he  sa id . T o  app ly  it to  peop le  
co n v ic ted  befo re  the law  ex is ted  am ounts to  a  " s c a r le t  
le tte r’ ’ b e in g  p inned  unfa irly  o n  W hite , N ach t sa id .

Increasing  pun ishm en t a fte r the fact, he  sa id , h a s  been  
ru led  unconstitu tiona l in cou rt decis ions d a tin g  back  to  the 
18th C en tu ry .

Upon W h ite 's  release from  p rison , * ‘he w as to  be a  free 
m an . H e w as to  be able to  pu t this inciden t beh in d  h im  and  
get on w ith  h is l i f e ,"  N ach t said .

K ing C oun ty  D eputy  P rosecu to r K yle A iken  d isp u ted  
N ac lu ’s co n ten tio n , saying the law  is not p u n ish m en t but 
m erely  a llow s po lice  to know  the w hereabou ts o f  fo rm er 
o ffenders .

In ad d itio n , it is no m ore pun ishm en t than  the state 
D epartm en t o f  L icen sin g 's  regulation  that p eo p le  shou ld  
report a  change o f  address.

A m ong o ther th ings N acht is expected  to  arg u e  in  the 
tr ia l, w hich  is being  heard  w ithout a ju ry , is tha t W hite  
failed  to  receive adequate  notice upon  his re lease  th a t he 
w as requ ired  to reg ister.

Beilevue, WA 
(King Co.)
Journal American 
(Cir. D. 30,000)
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H e a r i n g  s e t  f o r  m o l e s t e r
BETHEL-A public hearing before a state professional board is set for 

convicted child molester John Hawkins, Ph.D, who seeking his license to 
practice as a psychologist, according to The Tundra Drums.

The Board of Psychologist and Psychological Associate Examiners will 
hear the re-licensing case inB ethel February 17. Thehearing was originally 

(scheduled for last November in Anchorage.
Hawkins, 72, had his psychologist's license revoked following a  1984 

conviction o f  sexually abusing a  13-year old girL He spent two years in 
i prison and underwent several years o f court-ordered sex offender treatment.

Prior to his conviction, Hawkins was a clinical psychologist for the 
- Yukon-Kuskokwim Health Corporation and the Lower Kuskokwim School 

District.
This is Hawkins’ second attempt to get his license back. He was denied 

it by the board in 1989.
; Hawkins’ public statements about child-molcstation have been contro­
versial

SSbsar-



Editorial

! , M 5‘B^t &TO9 8 pcryiptlpiw of cnnd. ahp$g are clwnging. Jpst a 
^  :yictlma ^  «n§̂ v.who felt guilty of a

A recent sentence by Superior Court Judge Thomas Schulz 
should be fair warning to phlld abusers. Like rape, people are 
now roorp Inclined to report cases of sexual abuse of children, 
prosecutors are, more likely to take the cases |o court and 
judges prep’t afra|d to impose strict sentencing. A Ketchikan 
man was recently sentenced by Schulz to 19 years in jail for 
sexual abuse of a minor. That term will be added to a 
tive-year sentence the rnan is already serving for the same 
charge.

Nineteen years sounds like a stiff, penalty, but in some 
cases it doesn’t approach justice. In this case, the man had a 
pNo£conyjcUon from Washington state. Qcsplte that, his wife 
obtalnejl ajstatellcense for a child care facility inJKetohikgp 
— whcro t̂he_ maii_abused^ajllft-yenr-^1 d boy,' While awaiting 
sentencing on thaf cliarge, he sexually abused still another 
c h d £ ^ rT 7 ^ r ^ r ~ v t . 7 r ~  ^ . r  • - 7
'Oiie,coyld.^ufcthAt. Justice has been served. The mother 

!of*:'tnC^y^^l4vfiuedi«t^; state and1,'collected about |1,S
negligent in pot 

J M t A A M P f e  t»fl9PW 3»* for not 
w .. .  ^^ ..nsw .ijw n

perpetpa%7no|;tb<i .victim/'^ho desenres the scrutiny.-iAs 
that v..pqrc^pti9P: changed,’ women became more likely to 
report rapes end pursue convictions.

The same tiling is happening with child abuse, People, 
including family mcvnbm, are more willing to admit that it's 
the cldldren, not tho adult perpetrator, who are the victims.
In some cases, treatment for the offender may help solve the 
problem;. other cases, stiff sentencing is the only answer.

Public Reporting on child abuse coses to .another factor that 
cud hqiplijtem Its gfdwth. If abusers know they face criminal I 
proseciitioin,' they, .should know that their name will
app^vjftjjubHo. ’v/"' • •• ;.* •

B i^'.;ii\V ^.;.- linpvrtSpt th a n  s h am in g  t lie  c r im in a l,'  p u b lic  I
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KI-TTCHIKAN —  A  grand jury 
linn charged k Ketchikan mnn 
* 1 1 1 1 24 (mints of aerond-dcgrce 
•venal abuse of n minor mid retai­
l'd rlmrgca.

Itirhnrd Hunker, 30, wna 
charged wiUi bringing nix Ixiyn, 
aged 11 to 16, to hi™ apartnient, 
giving Uicm nlmlml, InJmcco and 
money and trying to get them to 
have box w i l l i  him nnd poae for 
videotaping senator!*.

The grnml jury returned Oie

R e v a m p  o f

indirtmriita o„ Friday.
Hunker won arrested Morch 

10. lie wna jailed on $100,000 
Imil. If ronvirtrd, he could re­
ceived more Ihnn 70 yenra in jail.

TI10 chnrgca included second- 
degree Be*unl nlniae of a minor, 
attempted nexunl atiuae of a mi­
nor, indecent exposure, amtribut- 
ing to Uie delirxpiency of minora, 
unlawful exploitation of rninnrn 
nnd attempted exploitation of mi­
nora.

Five minora lentilied to the 
grand jury, along with Krtdiiknn

Ikdim Otllcer Data Young nnd po-1 
lioa 14. Miclmel Hunter. j

Aceonhng to an affidavit filed 1 

In aupport of n ocnrch warrant," 
the Inventignling officer Inter- ‘ 
viewed at lenat two of the hoya. 
(hie aald Hunker gave him wine 
cnolem nnd paid him to lie nil tho 
floor naked with another teen- 
aged boy nnd alt in hlo under- 
wnr. The hoy aald Hunker rrmild 
bIkiw  pornographic videotnpea to 
tlie laiya in Ilia nixirtmmL 

Hunker paid one boy $20 to^ 
walrli a video of men engaged in }

aex acta and naked tbe hoy if lio ' 
wmdd like to do Ukmo tilings with 
him.

It wna not immediately known 
if any of Uie iniixim agreed to Uie 
acxneta.

"I te told (the Iny) Unit it waan't 
ao bad,' Jaoilwxi wrote. Hunker 
paid Uio boy to allow Hunkrr to 
videotape him wiUi hla cloUies on, 
Uio I toy aald

Honker lied Uie boy vlait Ilia 
Hpmtnienl 60 Umca, Uio lary aald, 
but alao told him to come to hia 
boat.

'Hunker wanted Ida relnUnu- 
•liip with the Iwya to be secret 
from Ills girlfriend wiUi whom lio ■ 
nliniea an apartment,' Jaoolmon 
wmtc.

1'llie boy) told me Uuit Hunker 
masturbates while Uie boys nre 
preaent .and does this while 
watching the pornographic 
videos. lip was naked in front of 
(Uie hoy) on 011 0 occuton r.nd on 
nnoUicr occnaion lie flashed him 
allowing hia genitals* Jncolmon 
wrote. 1

According to court records,

Hunker (old two of Uie laiya llmt { 
if they knew uny pretty young, .f 
girla that wanted to lie video-! v| 
taped, lo hring Uirm to Uie apart- ■’
nxmt j A

“He requested pretty young Op 
ones tlint were rihout 0- or 7- 
years-old,’Jocobaon wrote. 1 ii

Another young boy told detec-' ’ 
live Young Hint he find heen of-1 *■ 
fered lieerwil rlid not drink it He • 
anid lie was offered $26 lo be . 
videotaped nude on several oocir- * 
aionBbutdidnotagrcetolt ■' -j
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• «v*m Thursday, joined long-track speedikator 
ir as lha only two American double-medal win- 
1992 Winter Olympic Gomes.

inners
ig winnert jr. Coat side, vest iiflrd guys and gals .-dill all over the ty-sixof’eminall— dver,a bronze. Eat out, George Stein.
nerleaa women, d their male coun- hlng or two about ring nine of It U.S. IT that sputtering s the sound of the JeOating.
□laac. The goalie I counsel to sue his for non-support al­ias shots In seven •erageof j7percon- ocked aside more ent of 'em. ther. Somebody up lames co-organizer Killy, a man with a or handling snow, .s. which the locals be paralyzed by a ne oif with hardly a t single event was letothe white stuff. Tlrardelll. The nplc monkey, big icale the Empire >g, is history. Alter'ICS. Sack Payel
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Garmany 10 10 6 28
Uniflad Taam 8 6 8 22
Austria 0 7 8 21
Norway 9 0 5 20
Italy 4 0 4 14
Unftad States 8 4 2 11
Franca 3 6 1 9
Finland 3 1 3 7
Japan 1 2 4 7
Canada 2 2 2 8
Soiah Korea 2 1 1 4
Tho Nathortanda 1 1 2 4
Swadon 1 0 3 4
Switzerland 1 0 2 3-
China 0 3 0 3
luzamboury 0 2 0 2
Czacho Slovakia 0 0 2 2
NawZaaland 0 1 0 1
North Kcraa 0 0 1 1
Spain 0 0 1 1

□ Olympics covorago.
Pago C*4

T im e  d o e s iT t  
h e a l t r a u m a
Victims of sex abuse hit 
time limit on prosecutions

By ANNA FARNESK1 STa/f WriterAs the white-haired mair sal at the defense table, leaning forward to hear the judge's commento, tears welled in the eyes ol a 24-year- old woman sitting alone in the cour­troom viaitora’ gallery.Tho dropleta rolled down her face, over the dazk circles beneath her blue eyes. She wiped the tears on her skirt. Her gaze returned tn the scholarly-looking man.Attending George “Biff" McGlaufUn’s sentencing hearing In late January waa as close us the young woman will ever get to jua- tice. McGlauflln cannot be puniabed for. what he did to her when she waa 9 years old.A boarder at her parents' home. McGlauilin befriended her, treated her like a daughter ... and then like a mistress. He showered her with gifts and attention, but robbed her ol her childhood.McGlauflln, 64, waa sentenced to eignt years in Jail Jan. 23 after a Judge earlier found him guilty of raping and sexually abusing a 5- year-old girl—not the woman in court—between 1981 and 1963.B ssed on evidence from the state and pornographic photos of young beys and girls shot by McGlauflln, the prosecutor estimated that the retired laborer sexually abused at least three other young children In the mid-1970s in Fairbanks. But McGlauilin. 44, could not be prose­cuted for those alleged crimes be­cause the statute of limitations on the Crimea prevents the state from filing charges.The young woman who wept silently was one of the girls In tbe photographs—McGlauflln admit­ted lo the cnme in court and in a letter to the judge."H’s like we don't matter." tbe woman said in an interview later. "Why don't we matter?"According In mental health ex­perts, victims of childhood sexual abuse are often so traumatized by the abuse that they repress the memories for years. In the Interim, they are often plagued with de­pression, anger, food disorders, drug and alcohol abuse and suicidal tendencies.
Often, their minds do not allow Ihem lo recall the events, or deal with Ihem, until they are mature adults. By that time, the state can­not prosecute, so the perpetrator remains free.Advocates for victims of sexual assault and sex abuse throughout the state want tho statute of limita­tions (or prosecution lengthened, and they have gone to the Legisla­ture for help.
At his hearing in January, McGlauilin asked (he judge lor leniency. He has heart problems.

Alaska's sox abuao rata 
is six timss tho national 
avaratja. according to tha 
stato Division of Family 
and Youth Services, i 
Alaska: Ono of ovary 

105 children is abused.
Nation: One of ovary 

633 children is abused.

he said, and he hasn't touched a child since 1983. His niece, a speech writer for President George Bush, sent th i judge a letter asking for a light sentence. She used White House letterhead.McGlauflln's attorney said the man has rehabilitated himself.Despite his conviction. McGlauf- lin adamantly denied any miscon­duct with children, with one excep­tion. He admitted to sexual rela­tions with the 24-year-old woman at tho sentencing hearing, who is re­ferred to as "R" in IJbe court re­cord.With "R." McGlauflln said, he was able to "experiment to my heart's content. S2* waa a very lov­ing, responsive, imaginative young person."But tbe grown woman doesn't associate such feelings with the ex­perience. While growing up after that lime, she always thought no-• body liked her. Even now, intimacy with her husband is difficult. De­spite help from a then put. she has niphtmares and often cannot sleep.Sex abuse victims in Fairbanks, including McGIauflin's 24-ycar-old victim, have gathered more than 400 signatures from Fairbanks re­sidents supporting a bill to change the statute of limitations.Under current state law. a victim must report tbe crime before his or her 17th birthday and within 10 years of Uie offense, or Uie state cannot prosecute. Complied to other states, Alaska's statute of limitations on sex abuse is short, according to legislatois and advo­cates for victims.The topic is "hot one" In Juneau these days, legislators said. National attenUon focused on the issue last year after celebrities, such as comedlsn Roseanne Arnold announced they had been sexually abused as children."It's topical and (here's a lot of Interest and supnort," said Rep. Mark Boyer. D Falrbanks. "My guess is we'U see a change in the statutes."
Boyer's HB J70 would remove any time limitation on reporting sexual abuse. II would also raise the age of consent from 16 to It Sens. Arliss Sturgulewski. Virginia 

(See ABUSE. Beck Pegel ■



A B U S E
(Continued f r o m  P a g e  A-11 

Colllia and Lyman Holfman jlso 
Introduced similar bilU.Boyer said he and other legisla­tor! have been bombarded with towl oo the Issue.He began researching the statute ofUmiUtioni after a victim here Printed out the problem lo him." At mot I was skeptical because of all the national media attention given to people like Roseanne Barr, but [wee I looked at tho iiaue cad did the research, I thought, boy. this was serious."

W h a t’? fair?

• r  fv"T'one 13 Phased ■t Lie thought of an increase in tbe statute of limitation* on sea abuse oime* Assistant Public Defender
M!!ri.̂ SP®rs!ILYwhl,.def#nded McGlauflln, said the change would
dri^ni°‘he5Ut*“d“/;uft0
Canarsky said defendanta would have lo rely on old evidence He also predicted that tho prosecutors 'reuld use already scarce funds to fry old cases. Prosecutors would decline more current esses, be 

Mia.’"The thing about the statute of limitations, though, is that it also embodies a common sense approach, he added. "Unless it's
fiklP iP* n?Uy’ r*iU>' Mrioui Uke murder, the mistakes a person

statute of limitations for rnoit cnmesii five yean. There is none for murder.Law enforcement officials sir they would welcome a change in the rulea. They said tbe additional5 ^ rxbetoo“p“ireor, *»*» Taylor Welch, the assis- Unt district: attorney who prose-
nPiff ““ c“e* bere- “M that In the past year there were fourcases in which she could not prose- cute individuals on alleged arimal becsuseof- the statute of limits- f*01?; Two of the men. including McGlauflln, were convicted oo other sexual abuse charges, but

» .. **** men free.In McGIauflin's case. Welch said. It would have been easy to convict, because McGlauflln saved hun­dreds of photos that he took of the boys and girls be molested.Alaska Stale Trooper Sgt. Jim
r:P?,anP'*h0 inv*«‘!g*t*d the McGlauflln case, said be routinely leana of aburecase* In which the statute of limitations has expired. "That sort of thing happens all the time, we're getting more and more," be aald."It hurts, and It’s not very easy for ua to look into the eye* of the victim that siu before us and say 'I'm sorry there's nothing for us to do.'"McCann disagree* with a statute of Limitations on any crime."What do we owe this perpetra­tor?" he aiked. "Why Is it not fair if we can prove 10 or 13 years later that he's a pedophile. If we can make the coat, who cares?"

O L Y M P I C S
(Continued from Page A J) 

d is a p p o in tm e n t! in  *M and  *53. tha 
ooc-man iXI ujuad from Luxem­
bourg claimed two mrdala here.
» IF v lf  r v l f W  rervM
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Bill Version: HB 443' 

(H) Publish Date: 2-28-92

Department Affected: Department of Law
BRU: Prosecution_______________________
Component: Fourth Judicial District______

Revision Date: ______________________________
fltie: " ...increasing superior court judges.., 
decreasing,..district judges in the fourth.,.district,
Sponsor: House Judiciary by Request__________
Requestor: House Judiciary Committee________

Expenditures/Revenues: (Thousands of Dollars)

COMPONENT SERIAL

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL

EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands o f Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE-
TOTAL

POSITIONS

PART-TIME
TEMPORARY

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis,

Phone: 465 -3672  
Date: February 24 1992
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Approved by Commissioner: Charles E. Cole. A ttorney General.
Agency: Department of L a w ____________________ lj___________________ Date: February 24. 1992
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r B i l l / R e s o l u t i o n  Ho.  HB 443

T h is  b i l l  amends AS 2 2 .1 0  and  AS 2 2 .1 5  t o  i n c r e a s e  th e  
num ber o f  s u p e r i o r  c o u r t  ju d g e s  i n  t h e  f o u r t h  j u d i c i a l  d i s t r i c t  
fro m  f i v e  t o  s i x ,  and  t o  d e c r e a s e  t h e  num ber o f  d i s t r i c t  ju d g e s  in  
t h e  f o u r t h  j u d i c i a l  d i s t r i c t  from  f o u r  t o  t h r e e .  T he b i l l  w i l l  
h a v e  t h e  e f f e c t  o f  i n c r e a s i n g  t h e  t im e  a v a i l a b l e  t o  h e a r  f e lo n y  
t r i a l s  a n d  d e c r e a s in g  th e  t im e  a v a i l a b l e  t o  h e a r  m isdem eano r 
t r i a l s ,  t o  t h e  e x t e n t  t h a t  t h e  t im e  o f  t h e  tw o p o s i t i o n s  in v o lv e d  
w i l l  be  o r  h a s  b e en  s p e n t  on c r im in a l  m a t t e r s .  I f  t h e  t im e  t o  be 
s p e n t  h e a r i n g  f e lo n y  t r i a l s  i s  e v e n ly  o f f s e t  by  t h e  t im e  t h a t  was 
p r e v i o u s l y  s p e n t  h e a r in g  m isdem eano r t r i a l s ,  t h e r e  s h o u ld  n o t  b e  a 
f i s c a l  im p a c t  f o r  t h e  D e p a rtm e n t o f  Law.

p ag e  2 o f  ___ 2
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N o . 1_
F IS C A L  N O T E  B ill V ers ion: HB 443_______

STATE OF ALASKA (H) Publish Date: 2-28-92 .
1992 LEGISLATIVE SESSIUN

FEB-19-1932 14530 FROM RTR D£RJTY DIRECTOR T

Revision Data: 
TTtlo:

_________________________ _ Department Affected: A laska Court System
An Act increasing the toud number of BRl': Tria l Courts_________
superior court Judges...______________ Components:

Sponsor: Jud idaryby request
Requestor. Judiciary 'COM PONENT SER IAL NO . t 000 [ 000 J 000 | 70S

OPERATING FY 93 FY 94 FY 95 FY  06 FY  97 FY  98
PERSONAL SERVICES 118.4 118.4 118.4 118.4 118.4 118.4
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT 7.8
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 126.2 118.4 118.4 118.4 118.4 118.4

I CAP ITAL" 

I r e v e n u F

GENERAL FUNDS 128.2 118.4 11B.4 118.4 118.4 118.4
FEDERAL FUNDS
OTHER

TOTAL 126.2 118.4 118.4 118.4 118.4 118.4

POSITIONS:
FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0

PART-TIME
TEMPORARY

Estimate of current year Impact: None

ANALYSIS: (Attach tt separate page if necessary) 

See attached fiscal analysis.

C

Prepared by. C . S. Christensen I I ,  Staff Counsel 
Division: Alaska Court System

~  Phone: 
’  Date:

264-8228
02/06/22

Approved by: Arthur H. Snowden. H, Adtnlntetraffve Director ri»r 
Agency: Alaska Court System_________ ^ ______________ Date: 02/06/92
Distribution (by preparer): Legislative Finance, legislative Sponsor, Requestor, 0MB, & Impacted Agencies).

Rev 1/92 Page 1 of 2
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F E B -1 0 -3.932 14 :33  FRCM PC? V E R S T ' DIRECTOR TO

Alaska Court System
Fiscal Impact of Adding a Superior Court Ju d g e  end 
Deleting a  District Court Juctae In the Fairbanks Trial Courts 
HEL443

J lK G f tJ S L H ^E  P.e-

r i o  I

C

P e r s o n a l S e rv te ee
Salary SsosDiS Total

Cost difference between a Superior 
Court Judge and a  District Court Judge

Law Clerk I, Fairbanks, permanent full-time, 13D

$22,812

36,684 14,156' 50,840

Secretary II, Fairbanks, permanent full-time, 12B 31,824
Total Personal Services

12,896 44,720
118,372

Equipment (c n v -iim o  c o s t)

Office equipment for Law Clerk (personal computer, desk, 
chair, statutes and filing cabinet)

Office equipment for Secretary (personal computer, desk, 
chair, and filing cabinet)

Total Equipment 7,800

C

Total Costs $126,172

Page 2 of 2
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OPERATING FY  93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSO N AL SERV ICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SU PPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

M ISCELLANEOUS • 0 0 0 0 0 0

TO TA L OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

I REVENUE
r RJND SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

G EN ERA L FUND 0 0 0 0 0 0

FED ER A L FUNDS 0 0 0 0 0 0 •

OTHER

FUND S O U R C E 0 0 0 0 0 0

TO TAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEM PORARY 0 0 0 0 0 0

Estimate of current year impact None

ANALYSIS: (Attach a separate page if necessary.)

j

Prepared by: Brant McGee. Public Advocate Phone: 274-1684
Division: Office of Public Advocacy I / Date: February 13.1992

Approved by Commissioner Nancv Bear Usera \v U s / j y
'oencv: Administration ' Date: ->• s ^—

*Distribution (by preparer): Leg. Fia, Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ole., & Impacted Agency(ics).

Rev 10/07/91 4KBSB!
il£GJ?x«Q> on m m m m em m
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STATE OF ALASKA.
1992 LEGISLATIVE SESSION

Bill V ers ion: HB 443_______
(H) P ub lis h  Date; 2-28-92

Department Affected: Administration 
BRU: Public Defender Aoencv 
Component: Public Defender Agency

Revision Date:   ________________
^  life: *An Act increasing the total number of superior court judges

from 30 to 31.‘_____________________________________
Sponsor: House Judiciary_____________________________
Requestor: House Judiciary____________________________

Expenditures/Hevenues: (Thousands of Dollars)

COMPONENT SERIAL NO.

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL

POSITIONS:
FULL-TIME

TEMPORARY

Estimate of current year impact________________________________________________________________________ I _________
ANALYSIS: (Attach a separate page if necessary.) This bill eliminates a district court judge position and adds a superior court judge position in 
the fourth judicial district.

Fiscal impact is likely to be minimal as concerns the Public Defender Office in that location.

Phone: 279-7541 
Data: February 12.1992

Prepared by: John Salemi. Public Defender 
Division: Public Defender Agency_______

Approved by Commissioner. Nancy Bear Usera HI ^ ,________
Agency: Administration \ 1 V * Date: ^ / 6 / A ^

Distribution (by preparer): Leg. Fin., Legislative Sponsor. Requestor. OMB/DBR, Gov. Legis. Ofc., A Impacted Agency(ies)

Rev 10/07/91
1&UEG.82AWS12.KP/t -  / v, ' .
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,Aln0ka Qlnurt Js^siera
*£>tntr rf .Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR
303 K Street

CHARLES S. CHRISTENSEN III , , „  A Anchorage, AK90SO1
StaR Counse! A p r i l  6 ,  1992 (907)264-8228

The H o n o ra b le  R ick  H a l fo rd  
C h a irm an , S e n a te  J u d i c i a r y  Committee 
P .  0 .  Box V 
J u n e a u ,  A la s k a  99811

D ear  S e n a t o r  H a l f c r d :

I  am w r i t i n g  t o  r e q u e s t  t h a t  t h e  J u d i c i a r y  Com m ittee s c h e d u le  
H ouse B i l l  44 3 , r e l a t i n g  t o  t h e  number o f  ju d g e s  i n  t h e  f o u r t h  
j u d i c i a l  d i s t r i c t ,  a t  i t s  e a r l i e s t  p o s s i b l e  c o n v e n ie n c e .  T h is  
b i l l  was i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  A la sk a  Supreme C o u r t .  
I t s  p u r p o s e  i s  t o  c o r r e c t  an im b a lan ce  i n  t h e  number and  t y p e  o f  
ju d g e s  i n  t h e  f o u r t h  j u d i c i a l  d i s t r i c t .

A t t h e  p r e s e n t  t im e ,  t h e  s u p e r i o r  c o u r t  f o r  t h e  f o u r t h  j u d i c i a l  
d i s t r i c t  i s  a u t h o r i z e d  t o  have f i v e  ju d g es  ( i n c l u d i n g  f o u r  i n
F a i r b a n k s  and one i n  B e t h e l ) ,  w h i le  t h e  d i s t r i c t  c o u r t  i s
a u t h o r i z e d  t o  have  f o u r  ( a l l  i n  F a i r b a n k s ) .  HB 443 would u p g ra d e  
o n e  o f  t h e  d i s t r i c t  c o u r t  p o s i t i o n s  t o  a s u p e r i o r  c o u r t
j u d g e s h i p ,  t h u s  r e d u c in g  t h e  number o f  d i s t r i c t  ju d g e s  t o  t h r e e ,  
an d  i n c r e a s i n g  t h e  number o f  s u p e r i o r  c o u r t  ju d g e s  t o  s i x .

The suprem e c o u r t  i s  r e q u e s t i n g  t h i s  s t a t u t o r y  change  b e c a u s e  i t  
b e l i e v e s  t h a t  t h e  s u p e r i o r  c o u r t  w ork load  i n  t h e  f o u r t h  j u d i c i a l  
d i s t r i c t  i s  e x c e s s i v e  f o r  f i v e  ju d g e s ,  and t h a t  t h e  c h a n g e s
p r o p o s e d  by  HB 443 r e p r e s e n t  t h e  m ost p r a c t i c a l  way t o  a d d r e s s  
t h i s  p ro b le m .

A t t h e  p r e s e n t  t im e ,  t h e  f i v e  s u p e r i o r  c o u r t  ju d g e s  s i t t i n g  i n  
t h e  f o u r t h  j u d i c i a l  d i s t r i c t  a r e  a v e r a g in g  60 work h o u rs  e a c h  p e r  
w eek . They a r e  b e in g  a s s i s t e d  by a p ro  tern ju d g e  b r o u g h t  o u t  o f  
r e t i r e m e n t ,  as  w e l l  a s  by two d i s t r i c t  ju d g e s  who a r e  h e a r i n g

COURT STATEMENT
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The H o n o rab le  R ick  H a l fo rd  
A p r i l  6 , 1992 
Page  2

s u p e r i o r  c o u r t  c a s e s  i n  a p ro  tem c a p a c i t y .  I n  s p i t e  o f  t h i s  
tre m e n d o u s  e f f o r t ,  t h e  s u p e r i o r  c o u r t  h a s  b een  u n a b le  t o  k eep  
p a c e  w i th  i t s  w o rk lo a d .  B ecause o f  t h e  h ig h  t r i a l  r a t e  i n  t h e  
d i s t r i c t ,  we have come c l o s e  t o  l o s i n g  c r i m i n a l  c a s e s  t h a t  c o u ld  
n o t  be h e a r d  i n  a t i m e l y  m anner. An a d d i t i o n a l  s u p e r i o r  c o u r t  
ju d g e  i s  e s s e n t i a l .

The r e d u c t i o n  i n  t h e  number o f  d i s t r i c t  ju d g e s  r e f l e c t e d  i n  t h i s  
u p g ra d e  w i l l  n e c e s s a r i l y  c a u se  some s t r a i n  on t h e  d i s t r i c t  c o u r t .  
However, t h e  suprem e c o u r t  i s  c o g n i . a n t  o f  t h e  f i s c a l  p ro b le m s  
f a c i n g  t h e  s t a t e  a t  t h e  p r e s e n t  t im e .  I t  h as  ch o se n  t o  p u r s u e  
t h i s  c o u r s e  o f  a c t i o n  so  as  t o  have a s  l i t t l e  f i s c a l  im p a c t  on 
t h e  s t a t e  as  p o s s i b l e .

A j u d i c i a l  u p g ra d e  i n  t h e  f o u r t h  j u d i c i a l  d i s t r i c t  i s  e s s e n t i a l  
i f  t h e  s u p e r i o r  and d i s t r i c t  c o u r t s  a r e  t o  o p e r a t e  e f f i c i e n t l y ,  
an d  p r o v id e  an a d e q u a te  l e v e l  o f  s e r v i c e  t o  t h e  com m unity . 
P l e a s e  l e t  me know i f  I  c a n  p r o v id e  any a d d i t i o n a l  i n f o r m a t i o n .

Very t r u l y  y o u r s ,

C. S. C h r i s t e n s e n  I I I  
S t a f f  C ounsel

CSC:bh

TOTAL P .03





FISCAL NOTE

STATE OF ALASKA BILL uil‘ Version:_HB_A68______

1992 LEGISLATIVE SESSION Publish Pate:__2-26-92
Revis ion Date;_____________________________________   Department Affected: Labor______________
Title: "An Act re la t in g  to u n fa ir  trade_________ BRU: W ork ers1 C om p e n s a t io n __________
p ra c t ice s  by co n s tru c t io n  con tra c to rs ."_______________  Component: ____________________
S ponso r H o use  J u d ic ia ry  C om m itte e__________________  W orkers' C om p e n s a t io n____
R eques to r H ouse  L abo r & C om m e rc e _______________ C O M P O N EN T  S ER IA L  N O . 3 4 4

EXPEND ITURES/REVENUES : (T h o u sa n d s  o f D o lla rs)
O P ERA T IN G FY 93 FY 94 FY 95 FY 96 | FY 97 FY 98

PERSONAL  S ER V IC E S
TRAVEL
CONTRA CTUA L
SUPPL IES
EQ U IP M EN T
LAND& STRUCTURES
GRANTS ,CLA IM S -
M IS CELLA NEO US
TOTA L  O P ERA T IN G 0.0 | 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE 
FUND SOURCE:

FUND ING : (T ho u sa nd s  o f Do lla rs)
GENERAL FUND |

FEDERAL FUNDS

OTHER

TOTAL 0.0 I 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME I I I  1 1 1

PART-TIME 1 1 • 1 1 1

TEMPORARY 1 1 1 1 1 1

Estimate of current year impact: N o n e

( j u J b t — L O U -U iQ j^  J ^
Prepared by: L in d a  R a xw in k e l. D ire c to r  ys , a
D ivis ion: W orkers' C o d  J a n s a t io t i'X  / f ^ \  \ \

 s f e f x r x a f a

P ho n e  : 
Data :

Approved by Cornm issiopgft j o h n  A bsh fre . A c t in g  C om m is s io n e r  
Agency: D epa rtm en t c ^ L a b o r   Date:

264-2452
2/24/92

2/24/92

Distribution (by preparer): Leg is lative F ina nce . Leg is la tive Sponsor. Requestor. OM B . & Impacted Agency(ies).

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  C O M M ! T T E E . C O P V -



R e p r e s e n t a t iv e  D a v e  D o n l e y
A LA SK A  ST A T E  L E G IS L A T U R E  
D IS T R IC T  ELEVEN  
SEA T A
ALASKA LANDINGS • BENTZEN • BIRCHWOOD • CHESTER CREEK • HEATHER MEADOWS

3 1 1 1  “C ” ST R E E T , S U IT E  450 
ANCHORAGE, ALASKA 99503 
(907) 561-7629 (FAX) 562-4376

• LINCOLN PARK • MIDTOWN • XORTHSTAR
NORTHWOOD • ROMIG • ROOSEVELT PARK • SPENARD • THOMPSON • Tl'RNAGAJN • W1NDEMERE • WOODLAND PARK

M E M O R A N D U M

CHAIRMAN
(L'DICIARV COMMITTEE
VICE CHAIRMAN

REGULATION REVIEW COMMITTEE

MEMBER
RULES COMMITTEE 

LABOR .AND COMMERCE CO.MMHTEE

To: Senator Drue Pearce c q |gg0
Chair, Labor and Com m erce Com m ittee

From: R epresentative D ave D o n le y ^
"Chair, H ouse Judiciary C om m ittee

Re: HB 468 , An act relating to unfair trade practices by
con stru ction  contractors

Date: M arch 30, 1992

I am writing to request that you p lease schedule for hearing HB 468, 
an act relating to unfair trade practices by noncom plying contractors. 
This leg is la tion  addresses concerns both contractors and the labor 
com m unity have about unfair bidding practices o f  contractors who 
are attem pting to reduce their bids by m isc lassify in g  em p loyees as 
independent contractors. M isc la ssifica tion  a llow s the bidder to 
escape paym ent o f  FICA taxes, workers', com pensation , and 
unem ploym ent contributions and resu ltin g ly  reduce their bid.

The bill has two main provisions.

1. It provides a private cause o f  action to contractors workers, and 
unions that suffer dam ages by loss o f a bid to sue w inning bidders 
w ho reduced their bid by k n ow ingly  m isc lassify in g  em p loyees as 
independent contractors. One exception to this provision is that a 
person who brings an action against a w inning bidder may not co llect 
dam ages if  the defendant to the case estab lishes that the p la intiff 
also kn ow ingly  violated  em ploym ent law  by m isc la ss ify in g  an 
em p loyee as an independent contractor in their bid for the same 
co n tra c t.

JUNEAU OFFICE 
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2. It g ives the attorney general authority to bring an action for c iv il 
penalties and in junctive re lie f against a person w ho kn ow ingly  
v io la tes the w ork ers’ com p en sation , unem ploym ent contribu tions, 
and FICA w ithhold ings by m isclassify in g  an em ployee as an 
in d ep en d en t con tractor.

W hile the State presently has the authority to address this
m isclassifica tion  in the bids it receives, many are concerned that the
State is too overburdened to d iscover every case. For exam ple, the 
IRS has recently estim ated that 38% o f  em ployers m isc lassify  
workers as contractors. Therefore, HB 468 provides this private 
cause o f action. It is sim ilar to a bill presently introduced at the
federal level to address this sam e concern.

HB 468 has the support o f  the Labor com m unity and is not opposed  
by the A ssociated  General Contractors.

D D /jm n
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CHAIRMAN 
IL'DICIARY COMMITTEE

VICE CHAIRMAN 
REGULATION REVIEW COMMITTEE

MEMBER 
RULES COMMITTEE 

'A EO R AND COMMERCE COMMITTEE

TO:

FROM:

RE:

DATE:

A ll H ouse M em bers

R epresen tative D ave D on ley

Q uestions and A nsw ers regarding H B 468, an act relating  
,to unfair trade practices by construction contractors

M arch 11, 1992

1. W h a t  is t h e  p r o b l e m  HB 468 will  r e d r e s s ?

HB 468 tries to address a grow ing problem  in A laska and in man} 
other states w here there is a high probability  contractors are 
m isc la ss ify in g  em p lo y ees  as independent contractors in order to 
escap e  paym ent o f  un em p loym ent com p en sa tion , workers' 
com pensation insurance, and socia l security taxes. The problem  is so  
pervasive that in 1990 the Internal R even u e S erv ice  estim ated that 
38% o f  all em ployers m isc lassify  em p loyees as contractors. W ith  
declin in g revenues it is nearly im p ossib le  for A laska to e ffec t iv e ly  
m onitor em p loyee  m isc lassifica tion . In turn, HB 468 provides an 
additional so lu tion  to this problem  by a llow in g  industry participants 
to bring a private cause o f  action and p olice  m isclassification  by 
their peers.

2. H ow  does  H B 468  a d d r e s s  the  p r o b l e m ?

H B 468 provides a private cause o f action to contractors, workers, or 
unions that suffers dam ages by loss o f a bid. In their action the 
person w ho suffers dam ages must show  that the w inning bidder 
kn ow in g ly  m isc la ss ifed  em p lo y ees  as independent contractors. If 
they m eet this burden, the p laintiff m ay co llec t dam ages for the loss  
they suffered and may enjoin award o f the bid to the bidder in

Q
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violation  o f these statutes. The p la in tiff m ay not succeed in this
action if. in their bid, they also know ingly m isclassified  em p loyees as
in d ep en d en t con tractors.

HB 468 also g ives the attorney general authority to bring an action  
for penalties and for injunctive re lie f against a person w ho  
kn ow ingly  v io la tes the em p loyee  provisions addressed in this b ill.

3. W b a t  ty p e s  o f  c o n s t r u c t i o n  c o n t r a c t s  does  th i s  a d d r e s s ?

HB 468 w ould  prim arily affect public sector construction projects. 
This leg isla tion  applies to all construction contracts that w ere let out 
for com petitive bid. For this reason the act would apply to projects 
put out for bid by the state, its politica l subdivisions, and public 
corporations, including the A laska Railroad. If a construction project 
in the private sector was let out for com petitive bid the leg isla tion  
w ould co n ce iv a b ly  apply.

4. Is  t h e r e  s i m i l a r  leg is la t io n  in o t h e r  s ta te s?

C onnecticut and Oregon have both enacted leg islation  sim ilar to HB  
468 . Illin o is and California are addressing sim ilar leg isla tion  at this
tim e. In addition, there is a bill in the United States Congress to
provide for a private cause o f  action on federal construction projects.

The real im petus for this leg isla tion  in other states is parallel to the 
reason for this leg isla tion  in A laska. The number o f contractors 
fa iling  to secure workers' com pensation , fa iling  to make 
unem ploym ent contributions, and fa iling  to pay social security taxes  
is too great, and in the face a grave fisca l constraints, the states do  
not have the budget to address this problem  on their ow n. For 
exam ple, C onnecticut, the first state to enact legislation  on this issu e, 
did so in large part because they lacked the state funds to m onitor  
com pliance on their ow n.

Here in A laska the fisca l constraints are identical. Just as one 
exam ple, in FY 92 the Workers' Com pensation D ivision  laid o ff the 
one investigator they had w ho pursued com panies that failed to 
obtain workers' com pensation coverage. W hile the W ages and 
Hours D ivision  o f the Department o f Labor has taken on som e of 
these respon sib ilities, the am ount o f effort they can expend on this 
issu e is m inim al at best.



B E L L  N O :  House Bill No. 468 D A T E : March 2, 1992

T IT L E : "An Act relating to unfair trade C O N T A C T : Arbe Williams
practices by construction contractors.’ 465-2700

House Bill No. 468 provides that a person who suffers damages as a result of a competitive bid 
for a construction contract losing to a bid of a person who knowingly violates an employee 
provision by treating an employee as an independent contractor may bring action for damages or 
injunctive relief against the person who was awarded the contract. An employee provision as 
used in this subsection provides for an employer’s obligation to pay unemployment insurance 
contributions, an employer’s liability for workers’ compensation payments to employees or an 
employer’s obligations under the Federal Insurance Contributions Act.

The bill also provides that the attorney general may bring action in superior court against a person 
who knowingly violates an employee provision and provides for specific penalties in addition to 
any other penalty allowed by law.

House Bill No." 468 establishes a civil liability against a contractor or subcontractor who 
knowingly violates an employee’s right to unemployment compensation, workers’ compensation 
coverage or provisions of the Federal Insurance Contributions Act.

The Department of Labor supports this legislation.

APPROVED:

C. WN^ahien, Commissioner
Department of Labor

POSITION PAPER/Department of Labor





FISCAL NOTE
STATE OF ALASKA 

1992 LEGISLATIVE SESSION
R e v is io n  D ate : January 27, 1992

BILL NO. - M R 4 1

T it le : "Congratulating the National______
Conference of Commissioners on Uniform

^ p n n s n r f 5 ’'' House Rules/Req. of G o v ernor

R e q u e s to r :

D ep artm en t A f fe c te d :

B R U : Legal Services

Department of Law

C o m p o n en t: Operations

Senate Judiciary COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

O P E R A T IN G F Y  9 3 F Y  9 4 F Y  9 5 F Y  9 6 F Y  9 7 F Y  9 8

P E R S O N A L  S E R V IC E S

T R A V E L

C O N T R A C T U A L

S U P P L IE S

E Q U IP M E N T

L A N D  & S T R U C T U R E S

G R A N T S , C L A IM S

M IS C E L L A N E O U S

T O T A L  O P E R A T IN G - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Doflars)

G E N E R A L  FU N D - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

F E D E R A L  F U N D S

O T H E R

FU N D  S O U R C E :

T O T A L

P O S IT IO N S :

F U L L -T IM E - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

P A R T -T IM E

T E M P O R A R Y

E s t im a te  o f cu rre n t ye a r im p a c t :_

A N A L Y S IS :  (A tta c h  a se p a ra te  page if n e c e s s a ry .)

This joint resolution congratulates the National Conference of Commissioners on 

Uniform State Laws (NCCUSL) on its centennial, and this action will not have a 

fiscal impact.

n  , ■■ • f j
r\

(\iibJL  CTn .

Richard I. P e e u e s ,//DirectorPrep ared  B y : 

D iv is io n : Administrative /Services el

P h o n e : 

D a te : .

465-3672

r a t i y e  w e r v x c e s  / j

cjL , /.L-W c ,'n* 1
A p p ro ve d  by C o m m iss io n e r : Charles E. Colff,_Attorney General--------

A g e n c y :  Department of Law _________________________________________   D ate :

January 27. 1992

Dietribut>on (by pr«p«r*r|: Leg. FI

Rev 10/7/91

January 27. 19^2

p e e l e d  Agency(»*» | .
Pago  ol ^
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IIJR 36

HOUSE J O IN T  RESOLUTION NO. 36
R e l a t i n g  t o  o f f - n h o r o  o i l  e x p l o r a t i o n ,  
d e v e l o p m e n t ,  a n d  t a n k e r  t r a n s p o r t a t i o n  a c t l v l t l e a  
I n  t h e  D o a u f o r t  a n d  C h u k c h i  s e a s .

a n d  r o c om m ondG  i t  b e  r e p l a c e d  w i t h  t h e  f o l l o w i n g  c o m m i t t e e  
s u b s t i t u t e ;

CS FOR HOUSE JO IN T  RESOLUTION NO. 36 (O&G)
( s am e  t i t l e )

R e c o m m e n d i n g  d o  p a s s  (2 ) :  D r ow n ,  H u d s o n

R e c o m m e n d i n g  d o  n o t  p a s s  (2):  Z a w a c k i ,  G . P h i l l i p s

Ho r e c o m m e n d a t i o n  (3 ) :  C a r n e y ,  C h o q u e t t e ,  N a v a r r e

T h e  f o l l o w i n g  w a s  p u b l i s h e d  A p r i l  29 , 1991:

Z e r o  f i s c a l  n o t e ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

•The r e p o r t  wa3 s i g n e d  b y  R e p r e s e n t a t i v e  H u d s o n ,  C h a i r m a n .

H JR  36 w a s  r e f e r r e d  t o  t h e  R e s o u r c e s  C o m m i t t e e .

INTRODUCTION OF C ITAT IONS

T h e  f o l l o w i n g  c i t a t i o n s  w o r e  r e c e i v e d :

H o n o r i n g  - K w e t h l u k  c o m m u n i t y  S c h o o l ,  W i n n e r  o f  t h e  
S e c r e t a r y ' s  I n i t i a t i v e  A w a rd  

Dy R e p r e s e n t a t i v e  I v a n  
S e n a t o r  H o f f m a n

H o n o r i n g  - T h e  R a t i f i c a t i o n  o f  t h e  C o n s t i t u t i o n  o f  
t h e  S t a t e  o f  A l a s k a  

By S e n a t o r  R o d e y

H o n o r i n g  - F r a n k  S e e ,  S r . ,  H o n o r a r y  D o c t o r a t e  A w a rd  
By S e n a t o r s  E l i a s o n ,  D u n c a n  
R e p r e s e n t a t i v e  M a c k i e

I n  M e m o r i a m  - B a r n e y  H y r i n g  
By R e p r e s e n t a t i v e  K u b i n a  
S e n a t o r s  K e r t t u l a ,  M e n a r d

T h e  c i t a t i o n s  w e r fc  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  
p l a c e m e n t  o n  t h e  c a l e n d a r .

A p r i l  29 , 1991 HOUSE JOURNAL 1007

I NTRODUCTION, F IR S T  READING AND REFERENCE

OF HOUSE RESOLUTIONS

HJR  43

IIOUSI J O IN T  RESOLUTION NO. <13 b y  t h e  R u l e s  C o m m i t t e e  b y  
r e q u e s t  o f  t h e  G o v e r n o r :

C o n g r a t u l a t i n g  t h e  N a t i o n a l  C o n f e r e n c e  o f  
C o m m i s s i o n e r s  o n  U n i f o r m  S t a t e  L aw s  o n  i t s  
c e n t e n n i a l ,  a n d  e x p r e s s i n g  t h e  g r a t i t u d e  o f  t h e  
S t a t o  o f  A l a s k a  f o r  t h e  w o r k  o f  t h e  c o n f e r e n c e .

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  J u d i c i a r y  
C o m m i t t e e .

T h e  f o l l o w i n g  w a s  p u b l i s h e d  A p r i l  29, 1991 :

Z e r o  f i s c a l  n o t e ,  D e p a r t m e n t  o f  Law

T h e  G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r ,  d a t e d  A p r i l  29, 1991, 
a p p e a r s  b e l o w :

" D e a r  S p e a k e r  G r u s o e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  10 , o f  t h e  A l a s k a  D 
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  j o i n t  r e s o l u t i o n  o n  t h e  |  
N a t i o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  o n  U n i f o r m  S t a t e  L a w s .  |  
T h i s  m e a s u r e  i s  a  m o s t  a p p r o p r i a t e  m e a n s  o f  a c k n o w l e d g i n g  I 
o u r  b e n e f i t s  f r o m  t h a t  o r g a n i z a t i o n ,  e x p r e s s i n g  o u r  I  
g r a t i t u d e  t o  i t ,  a n d  e x t e n d i n g  o u r  c o n g r a t u l a t i o n s  o n  i t s  
c e n t e n n i a l  t h i s  y e a r .  T h e  r e s o l u t i o n  s e t s  o u t  s om e  
h i g h l i g h t s  o f  A l a s k a ' s  p a r t i c i p a t i o n  i n  t h e  c o n f e r e n c e  a n d  
o f  i t s  h i s t o r y ,  a n d  m e n t i o n s  s om e  o f  t h e  U n i f o r m  A c t s  
d e v e l o p e d  b y  t h e  c o n f e r e n c e .

I  am c o n f i d e n t  t h a t  t h e  l e g i s l a t u r e  s h a r e s  t h e  e x e c u t i v e  
b r a n c h ' s  a p p r e c i a t i o n  o f  t h e  w o r k  o f  t h e  c o n f e r e n c e ,  a n d ,  o n  
b e h a l f  o f  t h e  p e o p l e  o f  t h e  S t a t e  o f  A l a s k a ,  I  u r g e  y o u  t o  
j o i n  i n  t h i s  c o m m e n d a t i o n  o f  a  n a t i o n a l  o r g a n i z a t i o n  t h a t  
h a s  d o n a  s o  m u c h  t o  b e n e f i t  o u r  s t a t e .  I  u r g e  y o u r  
f a v o r a b l e  c o n s i d e r a t i o n  a n d  e a r l y  p a s s a g e  o f  t h i s  m e a s u r e .

S i n c e r e l y ,

/ s /

W a l t e r  J .  N i c k e l  
G o v e r n o r "

G
o
v
e
r
n
o
r
'
s
 

T
r
a
n
s
m
i
t
t
a
l
 

L
e
t
t
e
r



Alaska l&ate lOegialaturc
Senate District L

A1 Adams

Official Business

WHILE IN SESSION 
PO. Box V 

State Capitol 
Juneau, Alaska 99811 

(907)465-3707
OUT OF SESSION 

P.O. Box 333 
Kotzebue, Alaska 99752 

(907)442-3245

TO:

FROM:

RE:

DATE:

Senator R ick Halford, Chair 
Senate Judiciary C om m ittee

Senator A1 ^ d a m s /
/

H ouse Joint R esolu tion  43

January 27 , 1992

I w ould like to su ggest a corrective am endm ent to H ouse Joint R esolution  
43 in com m ittee tom orrow:

Page 1, line 5, delete "is beginning the"
Page 1, line 5 , insert "began"

Page 1 line 6, delete "this year"
Page 1, line 6, insert "in 1991"

The N ational C onference o f  C om m issioners o f  Uniform  State Law s launched  
its 100th anniversary last year. The am endm ent leaves the resolution  
m ore appropriate for a 1992 congratulations.

Thank you.

Proposed Amendments To HJR 43 
By Senator A1 Adams



S e n a t e  J u d i c i a r y  C o m m i t t e e

M E M O R A N D U M

TO: L eg isla tive  L egal Services

FROM: Senator R ick Halford, Chairman
Senate Judiciary C om m ittee

RE: CS for HJR 43

DATE: January 31, 1992

I request L egislative Legal Services to draft a Judiciary CS 
to include the am endm ents attached.

Post Office Box V  • Juneau, Alaska 99811
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SENATE CS FOR HOUSE JOINT RESOLUTION NO. 43 (JUDICIARY)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY THE SENATE JUDICIARY COMMITTEE

Offered: 4/29/91 
Referred: Judiciary

Sponsors): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A RESOLUTION

1 Congratulating the National Conference of Commissioners on Uniform State Laws on its

2 centennial, and expressing the gratitude of the state for the work of the conference.

3 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 WHEREAS the National Conference of Commissioners on Uniform State Laws is celebrating

5 its 100th anniversary this year; and

6 WHEREAS it is appropriate upon this auspicious occasion to highlight the achievements of the

7 organization and to applaud its role in creating uniformity of the laws o f the states, the District of

8 Columbia, Puerto Rico, and the U. S. Virgin Islands; and

9 WHEREAS the state has been an active participant in the national conference since 1912, with

10 the appointment of Royal A. Gunnison of Juneau and Peter D. Overfield of Fairbanks as members, and

11 the appointment of 28 additional members over the years since then; and

12 WHEREAS the state has been a major beneficiary of the work of the conference since 1913,

13 with that year’s enactment of the Uniform Bills of Lading Act, the Uniform Negotiable Instruments Law,

14 the Uniform Sales Act, and the Uniform Warehouse Receipts Act, and enactment of a total of 63

15 uniform acts to date; and

16 WHEREAS the existence and work of the conference recognize our nation’s need for uniformity

-1- SCS H J R  439(JUD)



1 among the various United States jurisdictions in certain areas of the law, a need perceived at least as far

2 back as 1881, when the Alabama State Bar Association took the first formal action to encourage

3 development of uniform laws, and 1889, when the American Bar Association decided at its 12th annual

4 meeting to work for uniformity of the laws of the then 44 states; and

5 WHEREAS, within a year after the American Bar Association’s decision, the New York

6 legislature authorized the governor to appoint three commissioners to explore the most effective manner

7 in which to effect uniformity of law to ease problems developing between increasingly interdependent

8 states, and the first meeting of the Conference o f State Boards of Commissioners on Promoting

9 Uniformity of Law in the U. S. was held in Saratoga Springs, New York, on August 24, 1892, with

10 commissioners from seven states attending; and

11 WHEREAS, by the turn of the century, 33 o f the then 45 states, along with two territories, were

12 members, and in 1915 the name of the conference was changed to the present one; and

13 WHEREAS the acts produced by the conference, both uniform acts and model acts, solve many

14 of the problems associated with wide variations in state laws, covering a great range o f issues from

15 commercial law and property law to probate and adoption; and

16 WHEREAS, among the most widely adopted uniform acts are the Uniform Anatomical Gift Act,

17 Uniform Child Custody Jurisdiction Act, Uniform Commercial Code, Uniform Controlled Substances

18 Act, Uniform Partnership Act, Uniform Durable Power of Attorney Act, and Uniform Reciprocal

19 Enforcement of Support Act, all providing crucial legislative answers to a vast array of human concerns

20 and situations; and

21 WHEREAS, at the present time, more than 300 lawyers in private practice or government

22 practice, justices, judges, and law professors, selected for their wide range of legal expertise and

23 experience, serve as uniform law commissioners or associate members o f the conference and donate

24 hundreds and, in some cases, thousands of hours of their time to the conference, receiving no salary or

25 fees for their work;

26 BE IT RESOLVED that the Alaska State Legislature congratulates the National Conference of

27 Commissioners on Uniform State Laws on its 100th anniversary, applauds the work of the conference,

28 expresses the state’s most grateful and sincere appreciation for the opportunity to benefit from that work,

29 and wishes the conference the greatest success in at least the next 100 years.

30 COPIES of this resolution shall be sent to Dwight A. Hamilton, President, and William J. Pierce,

31 Executive Director, of the National Conference of Commissioners on Uniform State Laws.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

SCS HJR 43(JUD)
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Hon. R i c k  Halford, Chair 
Senate J u d i c i a r y  Committee 
P. 0. Box V 
Juneau, A l a s k a  99811

Dear S e n a t o r  Halford

HJR 43, c o m m emorat ing the National Conferen ce of

1 aw Ornci-s 

D l1.1 ,O N  (k PlNDLUV

O nk S ia ia sk a  I'i a /a , Surn: 302 
J UNI’A11, A iaska 99H01 

Tl.U-WIU.NU (907) SH6-40III) 
l'ACMMII H (907) 5K6-3777

J a n u a r y  19, 1992

Re: H J R  43, N C C U S L  centennial

Sitka Om ic i i: 
511 L aki: S rui-iirr 

S itka , A iaska  99835 
T i :i.i:imionh (907) 747-3900 

PacSIMII.I: (907) 747-3990

C o m m i s s i o n e r s  on U n i f o r m  State Laws (NCCUSL) centennial, was not 
able to c o m plete its legislative c ourse last year. It is currently 
in your committee, and I urge schedu ling it for an early hearing  
and favorable a ction on it. A laska has c e r t a i n l y  be*' -fitted from 
the w o r k  of the Conference.

Since the resolution did not complet e p a s sage  last year, 
two u p d a t i n g  amendments are necessary. This timing gives us a 
chance to correct one typo and one oversight, too.

H e r e  are my suggested amendments for H J R  43:

Page 1, lines 5 and 6:
Delete "is beginnin g the c e l e b r a t i o n  of its lOOth" and 
substi t u t e  "is cele br a t i n g  its 100th."

Page 1, line 11:
A f t e r  "Juneau," delet e "as a member" and substi tute "and 
Peter D. Overfield, of Fairbanks, as mem bers."

Page 2, line 1:
Delete the "s" from "recognizes."

Page 2, line 31:
Delete "Lawrence J. Bugge" and subst i t u t e  "Dwight A. 
H a m i l t o n . "

The Alaska, Anchorage, and Juneau Bar A s s o c i a t i o n s  have 
adopted s i milar resolutions, and c o n g r a t u l a t i o n s  from the Alaska 
L e g i s l a t u r e  would be most appropriate. Thank you.

Un i f o r m  Law Commis s i o n e r  
for A laska
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D en n is  C. Bailey  
Raul  L. D i l io n  
Th o m a s  W. F in u i .ky 
Ric h a r d  D. M o n k m a n  
A r t h u r  I I .  P eterson

IY l e p i io n e  (907) 586-4000 
Fa c s im ile  (907) 586-3777

May 1 4 ,  1991

Hon. R i c k  Halford, Chair 
Senate J u d i c i a r y  Com mittee 
A laska State L eg islature 
P. O. Box V  
Juneau, A l a s k a  99811

H J R  43, c o m m e m o r a t i n g  the N a t i o n a l  C o n f e r e n c e  of
C o m m i s s i o n e r s  on U n i f o r m  S t a t e  Lav/s (NCCUSL) on its centennial, 
pa s s e d  the H o u s e  a few days ago and is n o w  in y o u r  committee. I 
w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  it for an e a r l y  hearing, and of 
course I u r g e  fa vorable a ction on it.

A l a s k a  has been an active p a r t i c i p a n t  in the N C C U S L
th r o u g h o u t  our p e r i o d  as a t e r r i t o r y  and since statehood. In 
addition, w e  have b e e n  the d i r e c t  b e n e f i c i a r y  of the w o r k  of the 
N C C U S L  t h r o u g h  A l a s k a  e n a c tment of at least  63 of its U n i f o r m  Acts.

The N C C U S L  begins its centennial c e l e b r a t i o n  at this 
s u m m e r’s annual meeting, so it is import ant t h a t  the l e g i s l a t u r e  
pass this r e s o l u t i o n  this session.

Re: H J R  43, N C C U S L
centennial

Dear S e n a t o r  Halford

T h a n k  you.

Yours t r u l y

A r t h u r  H, P e t erson 
U n i f o r m  Law C o m m i s s i o n e r  

for A l a s k a

cc: J e f f  Bush, S u p e r v i s i n g  A t t o r n e y
Le g i s l a t i o n / R e g u l a t i o n s  Section 
A laska Depar t m e n t  of Law



L i s t  o f  C o m m i s s i o n e r s  for: A l a s k a

B i l l y  G. B e r r i e r  -  J u n e a u ,  AK -  1 9 7 6 -8 6  ** 
E d g a r  P a u l  Boyko -  J u n e a u ,  AK -  1 9 6 7 -6 8  
F r a n k  A. B o y le  -  J u n e a u ,  AK -  1 9 2 6 -3 2  
F r e d  M. Brown -  V a l d e z ,  AK -  1 9 1 3 -1 6  
D. A. B u r r  -  J u n e a u ,  AK -  1966 
W. G r a n t  C a l lo w  -  A n c h o r a g e ,  AK -  1 9 8 7 -9 0  
J o h n  A. C l a r k  -  F a i r b a n k s ,  AK -  1 9 1 7 -3 0  
W a rre n  C. C o l v e r  -  J u n e a u ,  AK -  1 9 6 4 -6 5  
T am ara  B. Cook -  J u n e a u ,  AK -  1 9 8 7 -9 0  **
F r e d  0 .  E a s t a u g h  -  J u n e a u ,  AK -  1 9 6 9 -7 4  
G. K e n t  E d w ard s  -  J u n e a u ,  AK -  1 9 6 9 -7 0
J o h n  M. E l l i o t t  -  J u n e a u ,  AK -  1 9 7 0 -7 5  **
H e r b e r t  L . F a u l k n e r  -  J u n e a u ,  AK -  1 9 3 2 -5 0  
G e o rg e  B. G r i g s b y  -  Nome, AK -  1 9 1 3 -1 6
R o y a l  A. G u n n is o n  -  J u n e a u ,  AK -  1 9 1 2 -1 7
J o h n  E. H a v e lo c k  -  J u n e a u ,  AK -  1 9 7 1 -7 4  
G e o rg e  N. H ayes  -  J u n e a u ,  AK -  1 9 6 2 -6 3  
L lo y d  S . K u r t z ,  J r .  -  A n c h o r a g e ,  AK -  1 9 3 9 -9 0  
R a lp h  E. Moody -  J u n e a u ,  AK -  1 9 6 0 -6 1  
J o h n  C. M urphy -  J u n e a u ,  AK -  1 9 1 9 -2 5  
P e t e r  D. O v e r f i e l d  -  F a i r b a n k s ,  AK -  1912 
Donna S p r a g g  P e g u e s  -  J u n e a u ,  AK -  1 9 7 1 -7 4  
A r t h u r  H. P e t e r s o n  -  J u n e a u ,  AK -  1 9 7 5 -9 0  
J a y  A. R a b i n o w i t z  -  F a i r b a n k s ,  AK -  1 9 7 1 -9 0  
J a m e s  N. R e e v e s  -  A n c h o r a g e ,  AK -  1 9 8 5 -8 8
R. E. R o b e r t s o n  -  J u n e a u ,  AK -  1 9 3 3 -6 0
P a u l  F .  R o b i s o n  -  A n c h o r a g e ,  AK -  1 9 7 0 -8 5
J a m e s  S . T r u i t t  -  A n c h o r a g e ,  AK -  1 9 2 6 -4 3
W. H. W h i t t l e s s e y  -  S e w a rd ,  AK -  1 9 1 7 -2 5



TOTAL NUMBER OF UNIFORM ENACTMENTS 
( t h r o u g h  J u n e  1 ,  1990)

ALASKA -  63

ARIZONA -  63

ARKANSAS -  73

CALIFORNIA -  64

COLORADO -  74

CONNECTICUT -  66

DELAWARE -  53

DISTRICT OF COLUMBIA -  38

FLORIDA -  52

GEORGIA -  44

HAWAII -  81

IDAHO -  78

ILLIN O IS -  76

INDIANA -  55

IOWA -  62

KANSAS -  77

KENTUCKY -  54

LOUISIANA -  62

MAINE -  70

MARYLAND -  83

MASSACHUSETTS -  60

MICHIGAN -  73

A L A B A M A  - 51



M IS S IS S IP P I  -  39 

MISSOURI -  51 

MONTANA -  89 

NEBRASKA -  66 

NEVADA -  83 

NEW HAMPSHIRE -  65 

NEW JERSEY -  53 

NEW MEXICO -  66 

NEW YORK -  54 

NORTH CAROLINA -  53 

NORTH DAKOTA -  107 

OHIO -  49 

OKLAHOMA -  71 

OREGON -  82 

PENNSYLVANIA -  69 

PHILIPPINE ISLANDS -  2 

PUERTO RICO -  15 

RHODE ISLAND -  71 

SOUTH CAROLINA -  46 

SOUTH DAKOTA -  84 

TENNESSEE -  64 

TEXAS -  49 

UTAH -  79 

VERMONT -  49 

VIRGIN ISLANDS -  26 

VIRGINIA -  63 

WASHINGTON -  82



Y E A R  E A C H  S T A T E  J O I N E D  T H E  C O N F E R E N C E

A labam a -  1906
A l a s k a  -  1912
A r i z o n a  -  1900
A r k a n s a s  -  1906
C a l i f o r n i a  -  1897
C o lo r a d o  -  1895
C o n n e c t i c u t  -  1893
D e la w a re  -  1892
D i s t r i c t  o f  C o lu m b ia  -  1905
F l o r i d a  -  1895
G e o r g i a  -  1892
H a w a i i  -  1910
I d a h o  -  1909 ’
I l l i n o i s  -  1893
I n d i a n a  -  1900
Iow a -  1895
K a n s a s  -  1893
K e n tu c k y  -  1898
L o u i s i a n a  -  1903
M ain e  -  1895
M a ry la n d  -  1896
M a s s a c h u s e t t s  -  1892
M ic h ig a n  -  1892
M in n e s o t a  -  1893
M i s s i s s i p p i  -  1892
M i s s o u r i  -  1895
M o n tan a  -  1893
N e b r a s k a  -  1893
N ev ad a  -  1911
New H a m p s h ir e  -  1893
New J e r s e y  -  1892
New M ex ico  -  1908
New Y ork  -  1892
N o r t h  C a r o l i n a  -  1906
N o r t h  D a k o ta  -  1893
O h io  -  1898
O klahom a -  1895
O re g o n  -  1908
P e n n s y l v a n i a  -  1892
P h i l i p p i n e  I s l a n d s  -  1909
P u e r t o  R ic o  -  1910
R hode I s l a n d  -  1896
S o u th  C a r o l i n a  -  1895
S o u th  D a k o ta  -  1893
T e n n e s s e e  -  1909
T e x a s  -  1907
US V i r g i n  I s l a n d s  -  1988 
U ta h  -  1907



V e rm o n t -  1895 
V i r g i n i a  -  1895 
W a s h in g to n  -  1904 
W est V i r g i n i a  -  1909 
W i s c o n s i n  -  1893 
Wyoming -  1893



Y E A R  E A C H  S T A T E  J O I N E D  T H E  C O N F E R E N C E

1892 -

1893 -

1894 -

1895 -

1896 -

1897 -

1898 -

1899 -

D e la w a re  
G e o r g i a  
M a s s a c h u s e t t s  
M ic h ig a n  
M i s s i s s i p p i  
New Y o rk  
New J e r s e y  
P e n n s y l v a n i a

C o n n e c t i c u t
I l l i n o i s
K a n s a s
M in n e s o t a
M o n tan a
N e b r a s k a
New H a m p s h ire
N o r t h  D a k o ta
S o u th  D a k o ta
W is c o n s i n
Wyoming

C o l o r a d o
F l o r i d a
Iow a
M aine
M i s s o u r i
O klahom a
S o u th  C a r o l i n a
V e rm o n t
V i r g i n i a

M a ry la n d  
R hode I s l a n d

C a l i f o r n i a

K e n tu c k y
O hio



1900 -

1901  -

1902 -

1903 -

1904 -

1905 -

1906 -

1907 -

1908 -

1909 -

1910 -

1911 -

1912 -  

1988 -

A r i z o n a
I n d i a n a

L o u i s i a n a

W a s h in g to n  

D i s t r i c t  o f  C o lu m b ia

A lab am a  
A r k a n s a s  
N o r t h  C a r o l i n a

T e x a s
U ta h

New M ex ic o  
O re g o n

I d a h o
P h i l i p p i n e  I s l a n d s
T e n n e s s e e
W est V i r g i n i a

H a w a i i  
P u e r t o  R ic o

N evada

A l a s k a

US V i r g i n  I s l a n d s



F I R S T  U N I F O R M  A C T  A D O P T E D  IN  E A C H  S T A T E

ALABAMA -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1909

ALASKA -  B i l l s  o f  L a d in g  A c t  -  1913
N e g o t i a b l e  I n s t r u m e n t s  Law -  1913
S a l e s  A c t  -  1913
W a re h o u se  R e c e i p t s  A c t  -  1913

ARIZONA -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1913 
S a l e s  A c t  -  1913

ARKANSAS -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1913

CALIFORNIA -  W a re h o u se  R e c e i p t s  A c t  -  1909

COLORADO -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1897

CONNECTICUT -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1897

DELAWARE -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1911

DISTRICT OF COLUMBIA -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1899

FLORIDA -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1897

GEORGIA -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1924

HAWAII -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1907

IDAHO -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1903

ILLINOIS -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1907 
W a re h o u se  R e c e i p t s  A c t  -  1907

INDIANA -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1913

IOWA -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1902

KANSAS -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1905

KENTUCKY -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1904

LOUISIANA -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1904

MAINE -  B i l l s  o f  L a d in g  A c t  -  1917
N e g o t i a b l e  I n s t r u m e n t s  Law -  1917 
W a re h o u se  R e c e i p t s  A c t  -  1917

MARYLAND -  S t o c k  T r a n s f e r  A c t  -  1910 
B i l l s  o f  L a d in g  A c t  
W a re h o u se  R e c e i p t s  Acc -  1910



MICHIGAN -  A c k n o w le d g m e n ts  A c t  -  1895

MINNESOTA -  W i l l s  A c t ,  F o r e i g n  E x e c u t e d  -  1901

M IS S IS S IP P I  -  C h i l d  L a b o r  A c t  o f  1911  -  1914

MISSOURI -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1905

MONTANA -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1903

NEBRASKA -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1905

NEVADA -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1907

NEW HAMPSHIRE -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1909

NEW JERSEY -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1902

NEW MEXICO -  A c k n o w le d g m e n ts  A c t  -  1901

NEW YORK -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1897 
P r o o f  o f  S t a t u t e s  A c t  -  1897

NORTH CAROLINA -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1899

NORTH DAKOTA -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1899

OHIO -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1902

OKLAHOMA -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1899

OREGON -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1899

PENNSYLVANIA -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1901

PH ILIPPIN ES -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1911

PUERTO RICO -  P r o o f  o f  S t a t u t e s  A c t  -  1911

RHODE ISLAND -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1899

SOUTH CAROLINA -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1914

SOUTH DAKOTA -  D e s e r t i o n  an d  N o n - S u p p o r t  -  1913
S u p p o r t  A c t  -  1913
N e g o t i a b l e  I n s t r u m e n t s  Law -  1913
W a re h o u se  R e c e i p t s  A c t  -  1913

TENNESSEE -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1899

TEXAS -  D e s e r t i o n  an d  N o n - S u p p o r t  A c t  -  1913

M A S S A C H U S E T T S  - N e g o t i a b l e  I n s t r u m e n t s  L a w  - 1898



U T A H  - N e g o t i a b l e  I n s t r u m e n t s  L a w  - 18 9 9

VERMONT -  M a r r i a g e  E v a s i o n  A c t  -  1912
N e g o t i a b l e  I n s t r u m e n t s  Law -  1912 
W a re h o u se  R e c e i p t s  A c t  -  1912

US VIRGIN ISLANDS -  21 u n i f o r m  a c t s  a d o p t e d  i n  1 9 5 7 ,  i n c l u d i n g
R e c i p r o c a l  E n f o r c e m e n t  o f  S u p p o r t ,
P a r t n e r s h i p  a n d  L i m i t e d  P a r t n e r s h i p  A c t .

VIRGINIA -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1897

WASHINGTON -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1899

WEST VIRGINIA -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1907

WISCONSIN -  W i l l s  A c t ,  F o r e i g n  E x e c u t e d  -  1895
W i l l s  A c t ,  F o r e i g n  P r o b a t e d  -  1095

WYOMING -  N e g o t i a b l e  I n s t r u m e n t s  Law -  1905



A c t  t o  S e c u r e  t h e  A t t e n d a n c e  o f  W i t n e s s e s  f ro m  W i t h o u t  a 
S t a t e  i n  C r i m i n a l  P r o c e e d i n g s  

A l c o h o l i s m  an d  I n t o x i c a t i o n  T r e a t m e n t  A c t
An A c t  R e l a t i v e  t o  t h e  P r o b a t e  i n  t h i s  S t a t e  o f  F o r e i g n  

W i l l s  
A n a t o m i c a l  G i f t  A c t  
A r b i t r a t i o n  A c t  
B i l l s  o f  L a d in g  A c t  
B u s i n e s s  C o r p o r a t i o n  A c t  
C h i l d  C u s to d y  J u r i s d i c t i o n  A c t  
C o m m e rc ia l  Code
C o m m e rc ia l  C ode , A r t i c l e  8 Am endm ents 
C o m m e rc ia l  C ode , A r t i c l e  9 Am endm ents 
Common I n t e r e s t  O w n e rs h ip  A c t  
Common T r u s t  Fund A c t  
C o n d i t i o n a l  S a l e s  A c t  
C o n s e r v a t i o n  E a s e m e n t  A c t
C o n t r i b u t i o n  Among T o r t f e a s o r s  A c t ,  R e v i s e d  1955  
C r i m i n a l  E x t r a d i t i o n  A c t  
D e s e r t i o n  a n d  N o n - S u p p o r t  A c t  
D e t e r m i n a t i o n  o f  D e a th  A c t
D i s c l a i m e r  o f  T r a n s f e r s  b y  W i l l ,  I n t e s t a c y  o r  A p p o in tm e n t  

A c t
D i s p o s i t i o n  o f  Com m unity  P r o p e r t y  R i g h t s  a t  D e a th  A c t  
D i v i s i o n  o f  In co m e  f o r  Tax  P u r p o s e s  A c t  
E n f o r c e m e n t  o f  F o r e i g n  J u d g m e n ts  A c t  
E s t a t e  T ax  A p p o r t io n m e n t  A c t  
E x e m p t io n s  A c t
E x t r a d i t i o n  o f  P e r s o n s  o f  U nsound  M ind A c t
F e d e r a l  L i e n  R e g i s t r a t i o n  A c t
F e d e r a l  Tax  L ie n  R e g i s t r a t i o n  A c t
F o r e i g n  A c k n o w le d g m e n ts  A c t
F o r e i g n  B ank  Loan A c t
F o r e i g n  D e p o s i t i o n s  A c t
F o r e i g n  Money J u d g m e n ts  R e c o g n i t i o n  A c t
G i f t s  t o  M in o r s  A c t
G i f t s  t o  M in o r s  A c t ,  R e v i s e d  1965
I n s u r e r s  L i q u i d a t i o n  A c t
L and S a l e s  P r a c t i c e s  A c t
L i m i t e d  P a r t n e r s h i p  A c t
N a r c o t i c  D rug A c t ,  Amended 1942
N a r c o t i c  D rug A c t ,  Amended 1952
N e g o t i a b l e  I n s t r u m e n t s  Law
P a r t n e r s h i p  A c t
P h o t o g r a p h i c  C o p ie s  o f  B u s i n e s s  a n d  P u b l i c  R e c o r d s  a s  

E v i d e n c e  A c t  
P r i n c i p a l  an d  In co m e A c t  
P r o b a t e  Code 
P r o o f  o f  S t a t u t e s  A c t  
R e c i p r o c a l  E n f o r c e m e n t  o f  S u p p o r t  A c t  
R e c i p r o c a l  E n f o r c e m e n t  o f  S u p p o r t  A c t ,  Amended 195S 

, R e c i p r o c a l  T r a n s f e r  Tax  A c t

U n i f o r m  A d o p t i o n s  for: A L A S K A

Uniform Adoptions For Alaska



R e c o g n i t i o n  o f  A c k n o w le d g m e n ts  A c t  
R e s i d e n t i a l  a n d  L a n d l o r d  T e n a n t  A c t  
R i g h t s  o f  t h e  T e r m i n a l l y  111 A c t  
S a l e s  A c t  
S e c u r i t i e s  A c t  
S i m u l t a n e o u s  D e a th  A c t  
S t o c k  T r a n s f e r  A c t
T e s t a m e n t a r y  A d d i t i o n s  t o  T r u s t s  A c t  
T r a d e  S e c r e t s  A c t ,  Amended 1985 
T r a n s f e r s  t o  M in o r s  A c t ,  Amended 1986 
T r u s t  R e c e i p t s  A c t  
U n c la im e d  P r o p e r t y  A c t  
V i t a l  S t a t i s t i c s  A c t  
W a re h o u s e  R e c e i p t s  A c t  
W i l l s  A c t ,  F o r e i g n  E x e c u te d



MOST WIDELY ADOPTED UNIFORM STATE LAW PROPOSALS *
As o f  J u n e  1 ,  1990

A n a t o m i c a l  G i f t  A c t  (1 9 6 8 )  -  50 s t a t e s  a n d  D. C.

A t t e n d a n c e  o f  O u t  o f  S t a t e  W i t n e s s e s  A c t  -  50 s t a t e s ;  D . C . ;  U. S .  
V i r g i n  I s l a n d s ;  P u e r t o  R ic o

C h i l d  C u s to d y  J u r i s d i c t i o n  A c t  -  50 s t a t e s ;  B . C . ;  U. S .  V i r g i n  
I s l a n d s '

R e c i p r o c a l  E n f o r c e m e n t  o f  S u p p o r t  A c t  -  50 s t a t e s ,  D . C . ;  U. S .  
V i r g i n  I s l a n d s ?  P u e r t o  R ic o

C o m m e rc ia l  Code -  49 s t a t e s ?  D . C . ;  U . S .  V i r g i n  i s l a n d s

P a r t n e r s h i p  A c t  -  49 s t a t e s ;  D . C . ;  U . S .  V i r g i n  I s l a n d s

D u r a b l e  P o w er  o f  A t t o r n e y  A c t  -  47 s t a t e s ;  D. C.

S i m u l t a n e o u s  D e a th  A c t  -  47 s t a t e s ;  D . C . ;  U. S .  V i r g i n  I s l a n d s

A r b i t r a t i o n  A c t  -  45 s t a t e s ?  D . C . ;  U. S .  V i r g i n  I s l a n d s  and
P u e r t o  R ic o

L i m i t e d  P a r t n e r s h i p  A c t  -  45 s t a t e s  a n d  D. C.

C o n t r o l l e d  S u b s t a n c e s  A c t  -  43 s t a t e s ;  D . C . ;  U . S .  V i r g i n
I s l a n d s ;  P u e r t o  R ic o

T e s t a m e n t a r y  A d d i t i o n s  t o  T r u s t s  A c t  -  43 s t a t e s ;  D. C.

D e c l a r a t o r y  J u d g m e n t s  A c t  -  41 s t a t e s ? .  D . C . ;  U . S .  V i r g i n
I s l a n d s ,  P u e r t o  R ic o

* E x c lu d e s  t h o s e  a c t s  t h a t  w e re  a p p r o v e d  o v e r  t h e  c e n t u r y  b u t  
h a v e  b e e n  e i t h e r  s u p e r s e d e d  o r  w i t h d r a w n .



A 1 0 0  YEAR TRADITION OF EXCELLENCE
The National Conference O f  Commissioners O n  Uniform State La w s

In  the latter part o f the 19th century, about the time a prominent law p ro fe sso r was characterizing state legal 

system s as "a w him sical d iversity o f laws," a movement began taking hold for the development o f uniform  laws 

among the states.

T h e  Alabama Bar A ssoc ia tion  took the first  formal action to encourage the development o f "uniform " laws in 

1 8 8 1 .  But it was not until August 1889 , during the 12th  annual meeting o f the Am erican Bar A sso c ia tio n , that the 

legal community made a formal reso lution to work for "uniform ity in the laws" o f the then 44 states.

New Y ork  was the first  state to act. In  1890 it authorized the governor to appoint three com m issioners to "ex­

amine the sub jects o f  marriage and divorce, insolvency, the form o f notarial certificates and other su b jects; to as­

certain the best means to effect an assim ilation and uniform ity o f the laws o f the states; and especia lly  to consider 

whether it would be w ise and practicable for the state o f New Y ork  to invite other states o f the U n io n  to send rep­

resentatives to a convention to draft uniform  laws to be submitted for the approval and adoption o f the several 

states...." A  few m onths later the A B A  endorsed the New Y o rk  action and urged the states, the D istr ic t  o f Colum ­

bia and territorial leg islatures to follow New Y ork ’s  lead.

In the Beginning — Seven States

S ix  other states heeded the call and jo in ed  New Y o rk  at the first  meeting o f the "Conference o f State Boards 

o f C om m issioners on Prom oting U n iform ity  o f Law in the U .S ."  in Saratoga Springs, New Y o rk  on A ugust 2 4 ,189 2 . 

They were Delaware, Georgia, M assachusetts, M ich igan, New Y o rk , New Je rse y  and Pennsylvania.

T h e  new com m issioners wasted no time. They immediately com pleted and urged states and territo rie s to adopt 

three A cts  — Relating to Acknowledgm ents on W ritten Instrum ents, Validating W ills  Lawfully Executed Without 

the State, and R ecogn izing  as Valid  W ills  Probated in A nother State.

Th ey  also recom m ended that states enact laws governing payment o f notes, validating contracts and divorce 

and marriage. W ith great variance in the marriage consent age, they proposed ra ising  the marrying age to IS  for 

males and 16  for fem ales.

They  also adopted a table o f weights and m easures, noting "it w ill probably be a su rp rise  to m ost people to 

learn that legal weights o f a b u sh e l... with the exception o f wheat alone, vary in all the states."

A fte r this burst o f activity, the Conference produced no other proposa ls until 1S96 , when the Negotiable In ­

strum ents Law was com pleted. The  N IL  was the first  act adopted by every state and the D istr ic t  o f  Colum bia; it 

later became the b a sis fo r A rtic le  3 o f the U niform  Com m ercia l Code.

Then There were 33

By 1900,33 states and two territories had appointed com m issioners on uniform  laws. D uring the first  decade 

o f the new century the U niform  Law C om m issioners (U L C )  concentrated on legislation to facilitate interstate com­

m erce, drafting laws concern ing sa les, warehousing and transportation. A  majority o f states adopted all o f these 

p ioneering acts before they, as well as the Negotiable Instrum ents Law, were superseded by the U n ifo rm  Com ­

m ercial Code som e 40 years later.

By 19 10 , only Nevada and the T e rrito ry  o f A laska had not appointed com m issioners. They came aboard by 

19 12 .

In  its third decade, the Conference considered and adopted legislative proposa ls on issu e s ranging from 

partnersh ips to ch ild  labor. And in 19 15 , the organization offic ia lly  became known as the National Conference of 

C om m issioners on U n iform  State Laws.

T h e  U L C  responded to problem s o f the 1920s with proposals in such  areas as aviation and public utilitie s. In 

the 1930s, com m issioners wrestled with machine gun laws as well as torts and trusts.



Fifty-Year Assessment

A s the Conference approached its golden anniversary year, its leadership  began a reassessm ent to determine 

how the U L C  could better serve the federal system . Though the past had been productive, com m issioners decided 

they could play a more useful ro le in the future if  they attacked major problem s with com prehensive legal so lu tion s 

rather than trying to address them piecemeal.
That decision  led to the launching o f the mammoth project that produced the U n ifo rm  Commercial Code 

(U C C ) . T h e  U L C  offic ia lly  took on the task o f drafting a com prehensive code to provide guidelines fo r all com ­

m ercial transactions in 1940. W ork on som e o f its com ponents had already begun. In  19 47 the U L C  and the 

Am erican Law Institu te jo ined  in a partnership that put all the com ponents together in a Uniform  Com m ercial 

Code that was offered to the states for their consideration in 19 5 1 . M o re  than a decade o f d ifficu lt battles for adop­

tion in every state follow ed. But by 1967, all the states had enacted the Code except for Louisiana, which remains 

the lone holdout on several code p rov isions.

T h e  breadth and depth o f the U C C  are d ifficu lt to grasp. It  guarantees that com m ercia l transactions in C a lifo r­

nia are subject to the same law as transactions in M aine. A  child purchasing penny candy in a neighborhood shop 

and a manufacturer buying robot’ w elders for h is assem bly line both com plete their transactions within the 

framework o f the U C C . In  U C C  states, the code encom passes every sa le o f goods from crude oil to autos, every 

bank check written, and all com m ercial paper, stock and bond transactions.

T h e  U C C  is  not set in stone. In  19 87 the first new article sin ce  19 5 1  was approved, establishing law for the b il­

lion dollar leasing industry. A s  the Conference embarks on its second  century, it i s  dealing with major changes in 

state payment system  law, including e lectron ic funds transfers, to bring the Code into the 2 1 st  century o f finance.

The  U C C ’s  su cc e ss  as a com prehensive so lution in sp ired  com m issioners to produce and work for enactment 

o f a wide variety o f legislative so lu tion s to other basic state problem s. T h e se  have included: the Uniform  Probate 

Code, U n iform  Consum er Credit Code, U n iform  M arriage and D ivo rce  A ct , U n ifo rm  A lcoho lism  and Intoxica­

tion Treatment A ct and a package o f p roposa ls designed to do fo r land transactions what the U C C  did for trans­

actions in the com m ercial realm — provide modem law to deal with m odern problem s.

W hile  forging these major broad pro jects — prim arily from the 1960s to the early ’80s — the U L C  also com ­

pleted legislation needed by the states to deal with more sp e c ific  problem s. A m ong these proposals were the 

U niform  Child  Custody Ju risd ictio n  A ct, Anatom ical G ift  A ct, a m ajor rev ision o f the L im ited Partnership A ct 

and the U niform  Determ ination o f Death A ct.

Agendas are made by a Scope and Program Committee. M o st  recently, com m ercial and family law have been 

focal areas for drafting efforts. Am ong the "products" o f the 1980 s are two new a rtic le s to the Uniform  Com m er­

cial Code, a Trade Secre ts A ct, the T ra n sfe rs to M in o rs A ct, Premarital Agreem ent and Marital Property A cts, 

and acts addressing such  topical issu e s as surrogate mother contracts and rights o f the terminally ilL

Uniform and Model Acts

In  addition to "U n ifo rm  A cts," w hich every state is  urged to adopt, the U L C  also drafts "M odel A cts" to guide 

legislatures dealing with issu e s that need not be treated uniformly. Some m odels — such  as the Model State A d ­

ministrative Procedure A ct — have been adapted for use by most states.

It is  important to state treasuries that most U L C  proposa ls fall into the category o f "private law" — the body 

o f law based on E n g lish  common law that governs the basic legal re la tionsh ip s between people. No government 

body intervenes in  "private law" re lationsh ip s. People conduct their affairs without interference. When a breach 

o f a legally enforceable private obligation o ccu rs, the courts arc available to sort out the facts and grant rem edies 

ranging from monetary payments to injunctive re lief. F o r example, the U n ifo rm  R esidentia l Landlord and Tenant 

A ct governs the contractual relationship between landlord and tenant. T h is  re lationsh ip  proceeds unfettered un­

le ss  a party breaches an obligation — such as a landlord ’s  obligation to maintain fit and safe prem ises. I f  such a 

breach occurs, then the wronged party can seek damages and reparations for lo sse s sustained.

T h is  contrasts with "public law," which usually involves using an executive agency or bureau as a regulatory 

body. In  that case, leg isla tures enact laws vesting authority in an administrative agency which then carries out the 

duties of investigator, rulemaker, regulator and enforcer. Because new agencies must be created to enforce public 

law, it usually co sts more money.



Why the Conference Works

C om m issioners dedicated to the work o f the Conference make it work. Th ey  include about 300 law p ro fe s­

so rs , judges and lawyers in the public and private sector. It is  their contribution o f time and expertise — com m is­

sio n e rs receive no sa la ries or fees for their work with the Conference -  that has earned N C C U S L  the media label 

o f "prestig ious." In  th is century, President W oodrow  W ilso n  and U .S  Suprem e Court Ju st ic e s L o u is D . B randcis 

and W illiam  F . R ehnqu ist served as com m issioners. So  did such  law sch oo l legends as R o sco e  Pound o f Harvard.

C om m issioners arc appointed by the 50 states, the D istrict o f Columbia, Puerto R ico  and the U .S . V irg in  I s ­

lands. T h e  number o f com m issioners (most states have at least three) and the method o f appointment varies from 

state to state. W h ile  the governor is  re sponsib le  for appointments in most states, com m issioners arc usually con­

sidered non-partisan. A s  a resu lt, many arc appointed by the governor o f one party and reappointed by the gover­

nor o f another. Som e com m issioners serve the U L C  for decades.

A  Two-Part Job

Being a com m issioner involves two areas o f serv ice . They not only draft p roposa ls but then work w ithin their 

state for enactment o f uniform  laws designed to solve problem s common to all states.

T h e  U L C ’s  reputation was built on the high quality o f its drafts. That re su lts from a procedure structu red  to 

bring a unique blend o f legal m inds to bear on a particular problem. It begins with the choice o f a drafting com ­

mittee whose m em bers are selected to insure that as much expertise and as many viewpoints as p o ssib le  w ill be 

represented at the drafting table.

Fo r example, there were a number o f real estate law experts appointed to the committee responsib le for prepar­

ing prelim inary drafts o f the land transactions package, which includes the U n ifo rm  Land T ra n sa ction s A ct 

(U L T A ) , U n ifo rm  Sim plification o f Land T ra n sfe rs A ct (U S O L T A ) , U n ifo rm  Condom inium  A ct  (U C A ) , 

U n ifo rm  Planned Community A ct (U p C A ) , M od e l R ea l Estate Cooperative Act (M R E C A ) , and fina lly  the 

U niform  Com m on In tere st O w nership A ct (U C IO A ) . Th e se  drafters included com m issioners who were law 

schoo l p ro fe sso rs as w eil as practicing lawyers specia liz ing  in real estate law. O utside lawyer and non-law yer ex­

perts were invited to provide specia lized knowledge to the drafting committee. T h e se  advisers represented as­

socia tion s o f lenders, bu ilders, se lle rs, lawyers and consum ers. But all d ec isio n s were made by co m m issio n ers who 

represent only the people o f their state.

The Drafting Ordeal

Prelim inary drafts o f the proposa ls were prepared and circulated to advisers and others interested in the 

committee’s  deliberations. That included evt ,• com m issioner. Eventually, the committee was ready to present its 

work at an annual meeting o f the Conference for "in itia l consideration" by every com m issioner.

D uring the annual meeting com m issioners assem ble for a week, spending every day and som e nights co n sid e r­

ing each "tentative draft" prepared by the drafting com m ittees. The  drafts are read "line by line" and then d iscu ssed , 

debated and changed. W ith  hundreds o f trained eyes probing every concept and word, it ’s  a rare draft that leaves 

an annual meeting in the same form it com es in. Because the U L C  is  a confederation of state co m m issio n s on 

uniform  laws, c lo se  issu e s are decided by polling state delegations. R egard less o f the number o f representatives 

from  each state, each state has only one vote.

Shortly after the annual meeting, com m ittees with uncompleted drafts begin incorporating changes made 

during the meeting and dealing with new problem s ra ised by com m issioners as well as others.

Proposals are subjected to ttiis rigorous procedure for at least two annual meetings before they become eligible 

for designation as U L C  products. The final decision  on whether a proposal is  ready for promulgation to the states 

is  made near the clo se  o f an annual meeting — again on a one-state, onc-vote basis. But the procedure can take 

much longer. Because o f the com plexities o f U L T A , U S O L T A , U C A , U P C A , M R E C A  and U C IO A , more than 

a decade elapsed before these proposa ls were adopted by the U L C .



The Conference Proposes — The State Disposes

W ith the drafting done, a com m issioner’s  job  has only begun. Each  is  then obligated to return home and work 

for adoption o f the completed proposal in h is  or her state legislature. Norm al resistance to anything new makes 

th is the m ost d ifficu lt part o f a com m issioner’s  re sponsib ility . Rem em ber, it took 14  years before the U niform  

Com m ercial Code was adopted by 49 states.

But the resu lt can be workable, modern state law that helps keep the federal system  alive. T h e  work o f the 

U L C  sim p lifie s the legal life  o f b u sin e sse s and individuals by providing ru le s and procedures that are con si'ten t 

from  state to state. It  a lso in su re s that problem s can be solved c lo se  to home in state courts and agencies rather 

than lost in  overworked federal cou rts and U .S . departments and agencies.
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A CENTURY OF UNIFORM LAWS
Their current agenda reads like a legislative calendar. Issues up for discussion range from 

Uniform Commercial Code amendments to child support enforcement, crime victims’ rights 
and standards for employment termination.

While this crowded calendar doesn’t yet belong to the legislatures, it will affect them. It’s 
the agenda for the 100th annual meeting of the National Conference of Commissioners on 
Uniform State Laws — the Chicago-based group of more than 300 judges, lawyers and law 
professors, appointed by the states (as well as the District of Columbia, Puerto R ico and the 
U.S. Virgin Islands) to draft proposals for uniform laws on issues where disparity betw een the 
states is a problem.

As they’ve done each summer since 1892, the commissioners will gather for a full w eek in 
1991 to discuss — and more likely than not debate line by line, word by word — legislative 
proposals drafted by their colleagues during the year.

Among those who participated in earlier conferences have been such luminaries as 
W oodrow W ilson and U.S. Supreme Court Justices Louis D . Brandeis and W illiam F. 
Rehnquist. So have law school legends, among them Roscoe Pound of Harvard.

Some of the staples of modern law are the products of these annual conferences: the 
Uniform Commercial Code, Uniform Partnership Act, Uniform Controlled Substance Act 
and uniform child custody and support codes.

The group’s legislative proposals have set patterns for change across the nation, notably in 
marriage and divorce, probate and usury reform. Others have provided the model for laws af­
fecting consumer credit, no-fault insurance, state administrative procedures and rules of 
evidence.

The movem ent for uniform state laws dates back more than a century'. The Alabam a State 
Bar called for uniformity as early as 1881, but it was nearly a decade later, at the 12th annual 
meeting of the ABA in 1889, that the legal community made its formal motion to work for 
uniformity in the then 44-state union.

New York was the first state to move, appointing three commissioners in 1890. Other states 
soon heeded the call: Delaware, Georgia, Massachusetts, Michigan, New York, N ew  Jersey 
and Pennsylvania attended the first Conference in Saratoga Springs, New York, in 1892. The 
commissioners wasted no time. They urged adoption of three acts and proposed raising the 
marrying age to 18 for males and 16 for females. They also adopted a table of weights and 
measures, noting that with the exception of wheat, legal weights of a bushel varied in all the 
states!

By the turn of the century', 33 states and w o  territories had appointed commissioners on 
uniform laws. In 1910, only Nevada and the Territory'of Alaska still had not; they came aboard



During its early decades the Conference considered and adopted legislative proposals on 
issues ranging from partnerships and child labor to aviation and public utilities. Around the 
time of its 50th anniversary, 53 uniform acts (excluding those acts that had been deleted or su­
perseded) were available for adoption by the states.

At about the same time, in 1940, the Conference began a reassessment. Its leadership 
decided that instead of coping with legislative problems on a piecem eal basis, it would begin 
drafting comprehensive solutions to major problems. The result of that decision was the 
project that produced the Uniform Commercial Code (UCC) — to this day the signature 
product o f the Conference. The uniform nature of the UCC, which took a decade to complete 
and another 15 years to be enacted across the country, guarantees that every commercial trans­
action — every sale of goods, every bank check written and every commercial paper, stock and 
bond transaction — is subject to the same law in Maine as it is in California.

Success of the UCC inspired commissioners to produce and work for the adoption of a 
range of other comprehensive legislative solutions to basic state problems. These include the 
Uniform Probate Code, Consumer Credit Code, Marriage and Divorce Act and a package of 
proposals designed to do for land transactions what the UCC did for commercial transactions 
— provide comprehensive modern law to deal with a modern problem.

While forging these major projects — primarily from the ’60s to the early ’80s, the Con­
ference also completed legislation needed by the states to deal with specific issues. Among 
these proposals have been the Uniform Child Custody Jurisdiction Act, Uniform Anatomical 
Gift Act, a major revision of the Limited Partnership Act and the Uniform Determination of 
Death Act.

Most recently, commercial and family law have been focal areas for drafting efforts. 
Among the newer "products" are two new articles to the Uniform Commercial Code, a Trade 
Secrets Act, the Transfers to Minors Act, Premarital Agreement and Marital Property Acts, 
and acts addressing such topical issues as surrogate mother contracts and rights of the terminal­
ly ill.

The dedication of commissioners makes the Conference work. The number appointed 
(most states have at least three) and the method of appointment varies from state to state. In 
most, the governor is responsible for appointments. But commissioners are usually considered 
non-partisan and many serve for decades.

The responsibilities o f being a commissioner involve drafting proposals and then working 
within the home state for their enactment. The drafting process begins with a com m ittee of 
commissioners; outside experts are invited to provide the com m ittee with their specialized 
knowledge.

Eventually, the committee will present its work for "initial consideration" at an annual 
meeting. It is a rare draft that leaves an annual meeting in the same form it came in. Proposals 
must be considered at no less than two annual meetings before they are eligible for designa­
tion as a product of the Conference and are available for enactment by the states. That final 
decision is reached after a state-by-state vote.

The process is time consuming. But it results in well-drafted legislation that has simplified 
the legal activities o f businesses and individuals for almost 100 years. It provides rules that are 
consistent from state to state; rules that help keep the federal system alive.
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Drafters of Commercial Law Code 1 0 0  Years Old And Still 
Drafting To Meet Tomorrow’s Business Needs

"I have seen in the Courts of England, its robed and venerable judges bending for­

ward as they listened, on commercial questions, to the laws of Rhodes, a little is­

land; the laws of Oleron, an island smaller still; the laws of Wisby, a dreary town 

of the Gothland seas. But I waited in vain to hear of the commercial law of m y  

own free, great, commercial country."

"And why?," asked John William Wallace in his lecture on 'The Want o f Uniformity in the 
Commercial Law Between the Different States of cur Union." "Because no man can say that 
such a system exists," he explained.

Wallace made his plea for a system of hom e commercial law in 1851, when the "different 
states" numbered 31. It was not the first such lament, nor would it be the last.

A  century passed before the National Conference o f Commissioners on Uniform State 
Laws heeded the call. Today this prestigious group of 300 state-appointed lawyers, judges and 
law professors, drafters of the Uniform Commercial Code (UCC), is almost 100 years old.

Its history harks back to 1890, when New York’s legislature passed the first act authoriz­
ing its governor to appoint three commissioners; later that year the American Bar Association  
recommended that all other states follow N ew  York’s lead.

Uniform law commissioners have been drafting proposals for the states’ consideration 
since 1892, when the first conference was held in Saratoga Springs, New York, with seven states 
in attendance. By 1912 every state and the Territory of Alaska was represented. Today, all 
states as well as the District of Columbia, Puerto Rico and the U.S. Virgin Islands are on board.

The mammoth task of drafting a comprehensive code to establish the fundamental law 
governing all commercial transactions was set into motion in 1940. In 1947 the ULC joined  
in a partnership with the American Law Institute to put all the components together. Work 
on various components had begun much earlier.

In 1S96, for example, just four years after the Conference was founded, the commissioners 
completed the Uniform Negotiable Instruments Law (NIL), the first of their legal products to 
be adopted by every state and the District o f Columbia. The NIL made modern banking and 
an efficient payment system possible. Som e.50 years after it was first drafted it became the 
basis of Article 3 of the Uniform Commercial Code (UCC), that section o f the Code which 
governs payment by checks and other paper instruments.

It took four years to complete the UCC. In 1952 it was presented to the states for their 
consideration; then the really hard work began. Acceptance by the Conference was followed 
by nearly two decades o f legislative battles in every state.

The first, and for some time only legislative success came in Pennsylvania in 1953. Mas­
sachusetts followed in 1957. Success began to melt resistance and Kentucky acted in 1958; 
Connecticut and N ew  Hampshire in 1959. Nine states, including industrial Ohio, Illinois and 
New Jersey took the plunge in 1961. In 1962, four more states, including New York, came 
aboard. Ten joined the ranks in 1963; two in 1964; 13 in 1965; five in 1966; and finally Arizona, 
Idaho and U.S. Virgin Islands in 1967. The lone holdout was Louisiana, due to difficulties in



reconciling UCC provisions with those of the Civil Code. Louisiana did adopt Articles 1, 3, 
4 ,5 , 7 and 8 in 1974 and Article 9 more recently.

The scope o f the U C C  is difficult to grasp. A child purchasing penny candy in a neighbor­
hood shop and a manufacturer buying robot welders for his assembly line both com plete their 
transactions within the framework of the UCC. In UCC states, the Code encompasses every 
sale of goods from crude oil to autos, every bank check written, and all commercial paper, 
stock and bond transactions.

But the UCC is not written in stone. It is constantly studied with an eye toward revisions 
needed to m eet the requirements of changing technologies. In 1977, for example, the Con­
ference finalized amendments — now enacted in 42 states — setting out legal rights and 
responsibilities for transferring securities without certificates to facilitate electronic book­
keeping in security transactions. In 1987 the first new UCC Article since 1951 was approved 
— Article 2A, Teases — establishing fundamental law for the $150 billion dollar leasing in­
dustry.

Most recent drafting efforts involve substantial revisions and a new article to the UCC and 
mark the first major changes to state payments system law in over 30 years. Proposed chan­
ges include revisions to UCC articles 3 and 4, modernizing the laws governing checks and other 
paper instruments. A  new article 4A, the first code section created expressly to deal with the 
trillion dollar business o f electronic funds transfers, should have a signifcant impact on the 
way banks do some of their most basic business.

This drafting effort is but the first step to bring the law into the 21st century of finance. 
The next step is enactment by all the states. Uniformity is critical. It guarantees that commer­
cial transactions in California are subject to the same law as they are in Maine. It is the quality 
that has made the Code the historical legal instrument it has been for decades.

STATE ADOPTIONS OF THE UCC

19 53  — Pennsylvania

19 5 7  — M assachusetts

19 58  — Kentucky

' 1959  -  Connecticut, New Ham pshire

19 6 1 — A rkansas, Ill in o is , New Je rsey , New M exico , O hio, Oklahoma, Oregon, 
R hod e Isla nd , Wyoming

1962 -  A laska, Georgia, M ichigan, New York

1963 — Californ ia , Indiana, M aine, Maryland, M isso u ri, Montana, Nebraska, 
T en n e ssee , W est V irg in ia , W iscon sin

1964 — D istr ic t  o f Colum bia, V irg in ia

1965 -  Alabam a, C o lo ra d o , F lo rid a , Hawaii, Iowa, K ansa s, M innesota , 
Nevada, N orth Carolina, North Dakota, Texas, Utah, W ashington

1966 — Delaware, M is s is s ip p i, South Carolina, South Dakota, Verm ont 

19 57  -  A rizona , Idaho, U .S . V irg in  Isla nd s

1974 —  Louisiana (Articles 1,3,4,5, 7 and S)


