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1992 Policy Statement 39 Transportation

2. Highway Maintenance: The League supports funding and implemen­
tation of a scheduled maintenance program for the state highway and road system.

3. Transportation Fund: The League supports a constitutional amendment 
that would establish a transportation fund for the maintenance and operation of 
municipal and state-owned transportation facilities, including roads, airports, and 
harbors and the Alaska Marine Highway System. The League supports the 
dedication to this fund of revenue from state taxes on fuel used for the propulsion 
of motor vehicles, aircraft, and watercraft state licenses, fees for the registration, 
operation, and use of motor vehicles, aircraft, and watercraft, and fees for the use 
of state transportation facilities. Revenues raised shall be allocated back to the 
mode of transportation from which they were raised.

4. Trail Marking: The League urges that a program of uniform permanent 
trail marking and annual winter trail staking be established and funded by the state.

The state has had an inconsistent policy regarding the funding of trail staking. This is 
important to citizens of rural and remote areas, who rely on trail markers for basic 
transportation navigation.

5. Railroad Duties and Responsibilities: The League supports legislation 
that would clarify the duties and responsibilities of the Alaska Railroad in 
relationship to the communities it serves and authorize and direct the Alaska 
Railroad to use its assets, real property, personal property, and management to 
facilitate growth in conjunction with those communities.

If the Alaska Railroad were to be purchased and privatized, in accordance with the 
directives of the statute authorizing its purchase, there would be no state agency with the 
authority to oversee its operations and protect railbelt communities. Thus a need is seen 
for a legal document stating the rights of citizens in the railbelt area and the 
responsibilities of the railroad. At the present time, the operation of the railroad is limited 
to caretaker status, and economic initiatives and opportunities to strengthen both the 
railroad and the railoelt communities are being ignored.

6. Mass Transit: The League supports funding and development of cost- 
effective mass transit systems.

7. Airport Construction Assistance: The League supports an equitable 
approach to state construction assistance for all public airports and the concept of 
continued expansion and upgrading of airports, airport facilities, and air navigational 
aids in Alaska. The State of Alaska should actively seek funding from the Federal 
Aviation Trust Fund as a source for these projects.

Because of the geographic diversity of the Alaska, almost all a.eas of the state need 
public airport facilities. These facilities require direct state funding on a long-term 
continuing basis, just as highways and other public transportation systems do.
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A RESOLUTION OF THE ASSOCIATED GENERAL CONTRACTORS OF ALASKA 
REQUESTING THE ALASKA STATE LEGISLATURE TO PASS A RESOLUTION TO 
PUT THE 1992 GENERAL ELECTION BALLOT A CONSTITUTIONAL AMENDMENT 
TO DEDICATE TRANSPORTATION USER FEES TO TRANSPORTATION SERVICES

WHEREAS, fluctuating oil prices create instability in budgets which are dependent on oil revenues, and

WHEREAS, stability is needed for a proper management of capital assets and for industry to be prepared to

manage those assets, and

WHEREAS, oil production from Prudhoe Bay is expected to decrease, and as a result, the State's oil revenues

will also decrease, and , - r*
WHEREAS, the State's transportation systems are to important to Alaska’s economic vitality to be subject to

this downturn in revenues, and

WHEREAS, the costs of maintenance and repair brought on by use of the transportation system should be paid

by users of the system, and

WHEREAS, user fees are the most equitable and fair, and therefore the most reasonable source of funding

for expenses related to the Alaska transportation system, and

WHEREAS, dedicated user fees are needed to ensure that these lees go to transportation services and create

the connection which will allow adjustments to the levels of revenues being collected, based on 
needs, and

WHEREAS, the dedicating of user fees in the State of Alaska requires that voters approve an amendment to
the Constitution,

NOW, THEREFORE, BE IT RESOLVED by the Associated General Contractors of Alaska that it requests the

Legislature to pass a resolution to put on the 1992 general election ballot a Constitutional Amendment to dedicate
transportation user fees to transportation services.

PASSED AND ADOPTED BY AGO OF ALASKA ON THIS 10TH DAY OF FEBRUARY, 1992.
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EDITORIAL
Other opiniont expressed on this page do not necessarily reflect lho6e 

of the Daily News-Miner

D e d i c a t e  t a x e s  
t o  t r a n s p o r t a t i o n  f u n d

W h e n  t h e  H ic k e l  a d m i n i s t r a t i o n  a s k e d  A la s k a n s  
i f  w e  w o u ld  b e  w i l l in g  to  p a y  m o r e  t a x e s  on  th e  fu e l  
w e  b u r n  in  o u r  c a r s ,  b o a t s  a n d  a i r p l a n e s ,  m a n y  r e s i ­
d e n t s  a n s w e r e d  w i th  a  q u a l i f i e d  y e s .  Y es— if w e  a r e  
g u a r a n t e e d  t h e  m o n e y  w il l  h e  u s e d  to  d o  a  b e t t e r  j o b  
m a i n t a i n i n g  a n d  i m p r o v i n g  o u r  h ig h w a y s ,  h a r b o r s  
a n d  a i r p o r t s .

D u r i n g  t h i s  l e g i s l a t i v e  s e s s io n ,  t h e  H ic k e l  a d m i ­
n i s t r a t i o n  w a n t s  to  t a k e  a d v a n t a g e  o f  t h a t  s e n t i m e n t  
b y  g e t t i n g  l a w m a k e r s  t o  p u l  a  c o n s t i tu t io n a l  a m e n d ­
m e n t  o n  t h e  b a l lo t ,  c r e a t i n g  a  d e d i c a t e d  t r a n s p o r t a ­
t io n  f u n d .

I n  g e n e r a l ,  A l a s k a ’s  C o n s t i tu t io n  b a n s  d e d ic a t e d  
t a x e s ,  b u t  t h a t  w a s n ’t  a l w a y s  t h e  c a s e .  W hen  v o te r s  
r a t i f i e d  t h e  C o n s t i t u t i o n  in  1959, i t  c o n ta in e d  a n  e x ­
e m p t i o n  to  c o n t i n u e  a  d e d i c a t e d  t r a n s p o r t a t i o n  fu n d  
s t a r t e d  in  t e r r i t o r i a l  d a y s .  I n  1961, h o w e v e r ,  t h e  
L e g i s l a t u r e  e l i m i n a t e d  t h e  d e d i c a t e d  fu n d .  T o d a y ,  
A l a s k a  i s  t h e  o n ly  s t a t e  t h a t  d o e s n ’t  d e d ic a t e  r e ­
v e n u e  to  t r a n s p o r t a t i o n .

T h a t  c o u ld  c h a n g e  u n d e r  H o u s e  J o i n t  R e s o lu t io n  
19 a n d  S e n a t e  J o i n t  R e s o lu t io n  23. T h e s e  m e a s u r e s  
w o u ld  p u t  t h e  q u e s t i o n  o f  c r e a t i n g  a  d e d i c a t e d  fu n d  
o n  t h e  b a l l o t  d u r i n g  t h i s  f a l l ’s  g e n e r a l  e le c t io n .  I f  
a p p r o v e d  b y  v o t e r s ,  r e v e n u e  f r o m  m o to r  v e h ic le ,  
a i r c r a f t  a n d  b o a t  r e g i s t r a t i o n s  a n d  l i c e n s e  fe e s ,  p lu s  
s t a t e  t a x e s  o n  fu e l  w o u ld  g o  in to  th e  fu n d .  T h e  m o n e y  
w o u ld  th e n  b e  a v a i l a b l e  to  t h e  L e g i s l a t u r e  " o n ly  fo r  
t h e  m a i n t e n a n c e  a n d  o p e r a t i o n  of fa c i l i t i e s  r e l a t e d  
to  t r a n s p o r t a t i o n . "
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O n c e  I h e  d e d i c a t e d  fu n d  is  s e t  up , t h e  H ick e l  
a d m i n i s t r a t i o n  p l a n s  to  s e e k  i n c r e a s e s  in fue l  t a x e s .  
A c c o r d i n g  to  S t a t e  T r a n s p o r t a t i o n  C o m m i s s i o n e r  
F r a n k  T u r p i n ,  A l a s k a n s  no w  p a y  th e  lo w e s t  s l a t e  
g a s o l i n e  t a x  in  t h e  n a t i o n —8 c e n t s  p e r  g a l lo n .  T h e  
l a x  r a t e  h a s n ’t  i n c r e a s e d  s i n c e  1%1. I n c r e a s i n g  th e  
t a x  to  t h e  n a t i o n a l  a v e r a g e  o f  HI c e n t s  p e r  g a l lo n  
w o u ld  r a i s e  e n o u g h  m o n e y  to  fu l ly  fu n d  r o a d  m a i n t e ­
n a n c e  r e v e n u e - s h a r i n g  w i th  m u n i c i p a l i t i e s  a t  $3,(H)() 
p e r  m i le ,  a d e q u a t e l y  m a i n t a i n  a l l  s t a t e  h ig h w a y s ,  
a n d  h a v e  $!> m i l l io n  le f t  o v e r  p e r  y e a r  f o r  r o a d  i m ­
p r o v e m e n t s .

R a i s i n g  t h e  t a x  on  a v i a t i o n  g a s  f r o m  I c e n t  p e r  
g a l lo n  to  5 c e n t s  a n d  on  j e t  fue l  f r o m  2',i» c e n t s  to  5 
c e n t s  w o u ld  r a i s e  e n o u g h  a n n u a l  r e v e n u e  to  p a y  fo r  
a l l  t h e  m a i n t e n a n c e  on  th e  s t a t e ' s  r u r a l  a i r p o r t s ,  
C o m m i s s i o n e r  T u r p i n  e s t i m a t e s .

A l th o u g h  i t ' s  e a r l y  to  d e c id e  w h e t h e r  t a x  i n ­
c r e a s e s  a r e  n e e d e d ,  a n d  if s o  h o w  m u c h ,  d e d i c a t i n g  
s u c h  t a x e s  to  t r a n s p o r t a t i o n  m a i n t e n a n c e  m a k e s  
p l e n t y  o f  s e n s e .

O u r  s t a t e  is h e a v i l y  d e p e n d e n t  o n  o u r  t r a n s ­
p o r t a t i o n  n e tw o r k .  W e a l l  k n o w  w h a t  h a p p e n s  w h e n  
w e  d o n ’t  m a i n t a i n  o u r  h i g h w a y s  a d e q u a t e l y ,  " h e y  
fa l l  in to  w o r s e  a n d  w o r s e  c o n d i t i o n ,  a n d  th e  bill to  fix 
t h e m  g e t s  b i g g e r  a n d  b i g g e r .  A c c o r d i n g  to  o n e  s t u d y ,  
d e f e r r e d  c a p i t a l  i m p r o v e m e n t s  c o s t  u p  to  IGO p e r ­
c e n t  m o r e  t h a n  t i m e ly  i m p r o v e m e n t s .  I n  t h e  m e a n ­
t i m e ,  w e  b e a t  u p  o u r  c a r s  a n d  c o m p r o m i s e  o u r  s a f e t y  
b y  d r iv in g  o n  r o a d s  t h a t  d o n ’t  h a v e  p r o p e r  m a i n t e ­
n a n c e .

L o o k in g  a t  A l a s k a ’s  r e v e n u e  s t r e a m  d o w n  th e  
r o a d ,  w e ’r e  g o in g  to  b e  r e c e i v i n g  l e s s  m o n e y  f r o m  
t h e  oil i n d u s t r y  a s  P r u d h o e  B a y  p r o d u c t i o n  d e c l in e s  
d u r i n g  th e  1990s. T h a t  w il l  t r a n s l a t e  in to  i n c r e a s i n g  
p r e s s u r e  to  d o  m o r e  w i t h  l e s s .  C r e a t i n g  a  d e d i c a t e d  
t r a n s p o r t a t i o n  f u n d  w i l l  p u l l  r o a d ,  a i r p o r t  a n d  h a r ­
b o r  m a i n t e n a n c e  o u t  o f  t h a t  lo o p ,  a n d  e n s u r e  w e  h a v e  
t h e  fu n d s  w e  n e e d  to  m a i n t a i n  t o p -n o tc h  t r a n s p o r t a ­
t io n  fa c i l i t i e s .

A l a s k a n s  s h o u l d  u r g e  l e g i s l a t o r s  to  p l a c e  th e  
c o n s t i t u t i o n a l  a m e n d m e n t  o n  th e  b a l lo t  t h i s  fa ll .  I t ’s  
t i m e  to  l e t  v o t e r s  h a v e  t h e i r  s a y .
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REA SO N A BLE  FEE
Pay as you go
F E D E R A L  HIGHWAY ftmda to Alaska totalE 

nearly $1.4 billion over the next five years ma} 
seem like a  wonderful Christm as present for ti 

state, bu t along w ith  the money for new highway const 
tion will como yet additional obligations to m aintain  th 
sta te’s transportation system.

T hafs a  serious concern for Transportation Comm 
sioner F rank  TUrpin, who has identified seven new high 
way projects for A laska th a t he intends to see built with 
additional federal money, The new roads will add to the 
m aintenance obligation — an obligation th a t the stato h 
been tailing to m eet for a  num ber of years now.

M aintenance of ports and harbors, the state  ferry sy 
tem, airports, roads, and buildings takes a  hefty chunk ot 
the departm ent’s annual budget. Unfortunately, much of 
each year's m aintenance requirem ents is deferred becaus< 
ofinadequate funds.

M R. T U R P IN , w ith the blessing of Gov. W alter Hick­
el, hopes to change this by convincing th e  Legislature and 
the voting public th a t  Alaska should reinstate the earm ark­
ing  of motor fuel taxes for the  upkeep of th e  transportation 
system.

Alaska used to have such a provision in law, b u t it  was 
repealed by the  Legislature soon after statehood. It should 
he reinstated.

A resolution is pending in  both the  House and  Senate 
to am end the state constitution to exem pt transportation 
fees from the  constitutional prohibition on dedicating rev­
enues. I f  the Legislature approves the m easure, it would be 
placed on next year’s general election ballot for ratification 
by the public.

The action would be sim ilar to th a t  16 yearn ago when 
Alaskans authorized the  establishm ent of the Perm anent 
Fund savings account

U nder the  pending proposal, s tate tax  revenue from 
gasoline taxes, registration fees, ferry tickets, and the like 
would be earm arked for the  direct costs associated with the 
im provem ent m aintenance and operation of the trans­
portation system from which the revenues were generated.

A M A JO R ITY  O F  Alaskans, we believe, would not 
mind paying a  few pennies more for gasoline or transporta­
tion tickets if they knew their contribution would lie used to 
upgrade the roads on which they drive or the ferry on 
which they nde.

User fees are an  equitable and appropriate m eans of 
generating a stable revenue tor Alaska's transportation 
needs. They would peitnit the transportation departm ent 
to plan for long-term projects as well as address immediate 
m aintenance needs of the existing transportation system.

We encourage the Anchiirage delegation to the Legis­
lature to get behind the proposal and proride Alaska vote.s 
the opportunity to m ake the ultim ate dearinn  in the next 
election.
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S T A T E  O F  A LA SK A  
1991 L E G IS L A T IV E  S E S S IO N

evision Dale: M arch 27. 1991

FISCAL N O T E Bill Version: Q .

(S) Publish Date:
' X j j k .

- 4 ^ 7 l2 l_

Title: A laska Debt R etirem ent Fund
Department Affected: Revenue
BRU: Revenue Operations
Com ponent: Treasury M anagm ent

Sponsor: Rules request o f G overnor____________ C o m p o n en t S eria l No.
R equestor: Office o f the G overnor______________

1 2 1
Expenditures/R evenues: (T housands o f D ollars)

O P E R A T IN G F Y  9: F Y  93 FY  94 F Y  95 F Y  96 FY  97

PER SO N A L SER V IC ES

TR A V EL

CO N TR A C TU A L

SUPPLIES

EQ U IPM EN T

LAND & STR U C TU R ES

G RA N TS, CLA IM S

M ISC ELLA N EO U S

T O T A L  O P E R A T IN G 0 0 0 0 0 0

|j C A P IT A L

| R E V E N U E (63,240) (1 3 2 3 5 0 ) (207,130) (263,040) (306,740) (389.330)

F IN D IN G : (Thousands o f  D ollars)
C

G EN ER A L FUN D (63,240) (132.350) (207.130) (263,040) (306,740) (389330)

FED ERA L FU N D S

OTHER

T O T A L (63,240) (132.350) (207,130) (263,040) (306.740) (389330)

POSITIONS:

FU LL-TIM E

PA R T-TIM E

TEM PO R A R Y

Estim ate o f  current year im pact:

A N A LY SIS: T reasu ry s’ operations w ould not experience a fiscal im pact. If  bill passes and the constitutional am endm ent is not 
adopted there w ould  not be a revenue im pact. I f  the constitu tional am endm ent is adopted general fund revenues will be reduced by 
the above num bers. This assum es interest earnings on unspent residual am ounts. See attached spread sheet analysis fo r details.

tparcd  by: Brian C. A n d r e w s ( ^ r ^  '   ... Phone: 465 - 2350
d iv is io n : T reasury  ^ — s / I  Q  "  f j  D ate: _____________
Approved by C om m issioner ___________________________
Agency: ____________________ /   "___
Distribution (by preparer): Legislative Finace, Legislative Sponsor. Requiestor, OMB, & Impacted Agency(ies).
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A la sk a  Debt R e t irem en t Fund 
(mi 11 io n s )

D ed icated S t a t e  GO School Net Investment T o ta l
Revenue Debt Debt Return Revenue I

£ 42 .86 68. £0 116. 10 58. 56 4 .6 8 63 .24
£ 83 .56 5 9 .7 0 106.00 117.86 14.49 1^2. *i5
3 04 .60 33. 90 93. 40 177 .30 £ 9 .8 3 207 .13
3 21 .12 23. 10 84. 30 2 1 3 .7 2 4 9 .3 2 263 .04
327 .30 £1. 50 71. 10 2 34 .7 0 72. 04 306 .74
353n 85 16 .70 48 .70 2 88 .4 5 100 .88 389 .33

1/ G ross Revenue from DOR Spring  ’ 91 revenue fo r e c a s t  s c e n a r io  B 
2/ S ta t e  GO & Schoo l debt f ro a  DOR’ s Ak P u b l i c  Debt March ’ 90 
3/ I n v ' t  r e t u r n  assuned at 8X



(13) 
TOTA1 REVS 
W/PCRM FND 
DEDICATION

-1110.00
4516.90
4 0 6 1 / 0
3765.30
3640.50
3446.40
1903.20 
2747.10 
2419.70 
2700.06 
3532.97 
2375.04
2709.21 
2027.36 
2943.20 
2961.47 
3113.95 
3035.90 
2027.79 
2624.00 
2461.49 
2340.23 
2239.17 
2175,43 
2090.03 
1960.78 
1020.09 
1728.61 
1630.89 
1531.81

(14) (15) (16)
PUD SCH NPR-A OTHER
FUND FUND FUNDS

7.50 0.00 74.30
8.00 0.00 0.00
9.40 0.00 0.00
9.00 0.00 0.00
7.10 5.40 0.00
6.50 41.00 0.00
3.30 9.90 0.00
6.60 , 1.00 15.00
4.30 0.00 0.00
5.13 0.60 0.00
6.55 0.60 0.00
4.65 0.60 3.00
5.44 0.50 7.00
5.04 0 5 0 7.00
6.16 0.30 7.00
6.28 0.10 7.00
6.79 0.00 7.00
6.69 0.00 10.00
6.31 0.00 10.00
5.91 0.00 10.00
5.56 0.00 10.00
5.35 0.00 10.00
5.13 0.00 0.00
5.00 0.00 0.00
4.05 0.00 0.00
4.58 0.00 0.00
4.3) 0.00 0.00
4.15 0.00 0.00
3.94 0.00 0.00
3.72 0.00 0.00

(17) (10) (19)
PERM FUND IUDGET NET GEN FUND
DEDICATION RESERVE UNRESTRICTED

FUND % REVENUES

305.10 0.00 3718.20
400.50 0.00 4100.40
421.00 , 0.00 3631.00
366.20 0.00 3390.10
368.00 • 0 .00 3260.00
323.40 0.00 3075.50
170.60 0.00 1799.40
417.90 0.00 2305.00
220.40 ' 0 .00 2186.20
267.10 0.00 2507.23
414.97 204.85 2026.00
242.86 0.00 • 2124.73
203.56 0.00 2412.71
304.60 0.00 2509.42
321.12 0.00 2600.70
327.30 0.00 2620.79
353.85 0.00 2746.31
340.67 0.00 2670.54
328.76 0.00 2402.73
307.92 0.00 ' 2301.05
209.71 0.00 2156.22
278.72 0.00 2054.17
267.34 0.00 1966.70
260.39 0.00 1910.05
252.52 0.00 1833.46

■ 238.76 0.00 1717.44
224.47 0.00 1592.11
216.21 0.00 1508.25
205.47 0.00 1421.48
193.76 0.00 '  1334.34



«

T A B LE  3.2

..Ii

State o f A laska 
Debt Service on State-Supported Debt 

($ M illions)
(1 ) (2 ) (3 ) (4 ) (5 )

Lease-Purchase School TotalFiscal State Obligations Debt DebtYear GO UA *ASHA (Lease) (Muni) Service
79 $60 .0 $1.7 $10.1 $0 $22.3 $94.180 75.1 1.8 10.1 0 24.1 111.181 97.6 2.2 10.0 0 38.4 148.282 97.5 2.3 10.0 0 38.3 148.183 143.6 2.3 9.9 0 36 .2 192.084 166.3 2.0 9.9 0 90.6 268.085 169.5 2.0 9.9 .8 93.2 275.4
86 163.2 1.8 9.9 .5 106.3 281.787 154.9 1.8 6.5 4.7 115.8 283.788 147.9 1.5 6.5 .7 109.5 266.189 135.5 2.2 6.5 5.2 109.5 258.8
90 120.3 2.2 6.5 5.5 107.8 (242.3 "•
91 95.5 2.2 6.5 5.5 120.2 229.992 68.2 2.1 ‘ 6.5 5.5 116.1 198.4
93 59.7 2.1 5.9 5.5 106.0 179.2
94 33.9 1.9 3.1 5.5 93 .4 137.895 23.1 2.0 1.5 5.5 84.3 116.4
96 21.5 1.9 0 5.5 71.1 100.0
97 16.7 1.9 0 5.5 48 .7 72.8 j
98 14.4 1.9 0 5.5 45.7 67.5
99 9.0 1.9 0 5.5 43 .2 59.6 100 2.6 1.9 0 4.7 34.8 44.0
01 0 1.8 0 4.7 21.2 27.7
02 0 1.2 0 4 .7 9.1 15.0
03 0 1.0 0 4.7 5 .4 11.104 0 1.1 0 4.7 5.4 11.2 !
05 $0 $1.0 $0 $4.7 $5.3 $11.0

-J)

(1 ) State o f  Alaska general obligation bonds
(2) U n iversity o f  Alaska bonds
(3) Alaska State Housing Authority  lease revenue bonds
(4) Debt issued to finance  Seward Student Service Center, Spring Creek C orrectional Center, and Palmer Court­

house
(3) Stare reimbursement o f  m unicipal general obligation debt issued to finance school construction fo r  debt

issued through December 3 1 .19S9
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Revision Date: _____________

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Title: An amendment: Co Ar t i c le  I X o f the 
State C o n s titu t io n  c re a tin g  a Debt Retirement1'unUl

Sponsor: gfly s rnp r HlckeJ___
Requestor: C o v e r n o r  H i c k e l

Bill Version:

(S) Publish Date: V / . 3 / f  /

Department Alfected: Admin1 s tm t  ion
BRU: C entral SpnHri><i______________
Component: Finance

C O M P O N E N T  S E R IA L  N O . 59

Expenditures/Revenues: (Thousands o( Dollars)

OPERATING FY 92 FY 92 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 G 0
MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

R E V E N U E 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)
T h is  Act w i l l  not have a f is c a l  impact on the D iv is io n  o f Finance o r the 
Department o f A d m in is tra tio n . Accounting procedures are in  place to 
e s ta b lis h  the Debt Rerirement Fund and deposit revenue to  the fund.

Approved by Commissioner:
Agency: A d m in is tra tio n

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page t . ot _1
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F IS C A L  N O T E

S T A T E  O F  A L A S K A  
19.91 L E G IS L A T IV E  S E S S IO N

BILL N O . SJR 26

Revision Date: 4/8/91 Department Alfected: O ff ic e  o f the C ove rno r/E lec tions
Title: • Amend, to the Const. /Create a QRU: D iv is io n  o f E le c tio n s ___________________
D ebt.Retirem ent -Kiind___________________  Component: IT -  Primary and General E lec tions
Sponsor: Senate Rules
Requestor: J u d ic ia ry COMPONENT SERIAL NO. ■0 0 2

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 2.2*
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 2.2*

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 2.2*
FEDERAL FUNDS
OTHER
TOTAL 2.2*

POSITIONS:

FULL-TIME
PART-TIME .
TEMPORARY

Estimate of current year impact:___ -0 -___________________________________________________________

ANALYSIS: (Attach a separate page if necessary.) *Th is f ig u re  covers cost o f in c lu s io n  o f in ­
fo rm ation  about th is  issue in  the O f f ic ia l  E le c tio n  Pamphlet as requ ired  by AS 15.58, 
and programming fo r  DataVote counting o f votes cast on th is  measure. However, on ly  4 
measures can be p rin te d  on a s in g le  b a llo t  card. Should th is  measure requ ire  p r in t in g  
an a d d it io n a l b a llo t  card, the f is c a l  impact would be: 53.4.

Prepared By: E lizabe th  Z ie g le r, Deputy D ire c to r_________  Phone: 465-4611
Division:____ E lec tions_______________________   Date: 4/8/91

Approved by Commissioner:
Agency: D iv is io n  o f E lec tions_______________________________ Date: 4/8/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page____ of.
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, . S T A T E  OF ALASKA
1991 L E G IS L A T IV E  SESSION

Bill Version: 5  C T f t  & L

(S) Publish Date:

Revision D a t e : _________ ___________

Title: Proposing Amendments to the

Department Affected: - id e a t io n
  BRU: School Construction Debt Retirement

Constitution of the State of Alaska Component: School Construction Debt Retirement

Sponsor: Ruins________________________________________________

Requestor: Governor___________________  COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year impact:.

Prepared By:

Division: Commissioned s Office ^  _

. . Steve Hole, Acting Commissioner
Approved by Commissioner: ___ _----------------- --------------

Agency: Educat.mil____________________________  Date: ______3/27/91_____

Distribution (by preparer): Legislative Finance. Legislative Sponsor. Requestor. OMB. & Impacted Agency(ies).

Rev 10/90 Page 1 of J _



WALTER J . HICKEL
GOVERNOR

S  T A .X  E  O F  A . L A S K - V
O F F I C E  O F  T H E  G O V E R N O R  

• J  U X E  A  O'

A p r i l  3, 1 9 9 1

T h e  H o n o r a b l e  R i c h a r d  I. E l i a s o n  
P r e s i d e n t  o f  t h e  S e n a t e  
P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  P r e s i d e n t  E l i a s o n :

U n d e r  t h e  a u t h o r i t y  o f  ar t .  Ill, sec. 18, o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a j o i n t  r e s o l u t i o n  p r o p o s i n g  a n  
a m e n d m e n t  t o  ar t .  IX o f  t h e  A l a s k a  C o n s t i t u t i o n .  If a d o p t e d  b y  

y o u  a n d  t h e  v o t e r s  o f  t h e  s t a t e ,  t h i s  a m e n d m e n t  w i l l  e s t a b l i s h  
t h e  A l a s k a  d e b t  r e t i r e m e n t  f u n d  i n  t h e  A l a s k a  C o n s t i t u t i o n  a n d  
w i l l  d e d i c a t e  c e r t a i n  r e s o u r c e  r e v e n u e  t o  t h e  f u n d .  T h i s  j o i n t  
r e s o l u t i o n  is o n e  o f  t h r e e  l e g i s l a t i v e  m e a s u r e s  t h a t  m a k e  u p  m y  
A l a s k a  d e b t  r e t i r e m e n t  f u n d  p r o p o s a l ;  t h e  o t h e r s ,  w h i c h  a c c o m p a n y  
t h i s  r e s o l u t i o n ,  a r e  a b i l l  s t a t u t o r i l y  e s t a b l i s h i n g  t h e  f u n d  a n d  
a n  a p p r o p r i a t i o n  b i l l .

T h e  o b j e c t i v e s  o f  t h e  A l a s k a  d e b t  r e t i r e m e n t  f u n d  a r e  d i s c u s s e d  
i n  d e t a i l  i n  t h e  t r a n s m i t t a l  l e t t e r  a c c o m p a n y i n g  t h e  b i l l  

m e n t i o n e d  a b o v e .  B r i e f l y ,  t h e  f u n d  h a s  t w o  p u r p o s e s :  f i r s t ,  t o

s e t  a s i d e  p a r t  o f  t h i s  y e a r ' s  s u r p l u s  r e v e n u e  t o  p a y  t h e  s t a t e ' s  

f u t u r e  g e n e r a l  o b l i g a t i o n  d e b t  s e r v i c e  a n d  m u n i c i p a l  s c h o o l  d e b t  
r e i m b u r s e m e n t ;  a n d  s e c o n d ,  t o  e s t a b l i s h  a  l o n g - t e r m  s o u r c e  of 
r e v e n u e  t o  p a y  f o r  d e b t  s e r v i c e  a n d  t o  f i n a n c e  c a p i t a l  p r o j e c t s  
t h a t  w i l l  b r o a d e n  A l a s k a ' s  e c o n o m i c  b a s e .

T h i s  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  w o u l d  d e d i c a t e  a 
p e r c e n t a g e  o f  A l a s k a ' s  m i n e r a l  l e a s e  r e n t a l s ,  r o y a l t i e s ,  r o y a l t y  
s a l e  p r o c e e d s ,  a n d  o t h e r  r e s o u r c e  r e v e n u e  t o  t h e  A l a s k a  d e b c  
r e t i r e m e n t  f u n d .  T h i s  s t r e a m  o f  r e v e n u e  e q u a l s  t h e  c u r r e n t  

a n n u a l  d e p o s i t s  t o  t h e  A l a s k a  p e r m a n e n t  f u n d .

It i s  e s s e n t i a l  t h a t  t h e  s t a t e  broader, i t s  e c o n o m i c  b a s e  t o  
r e d u c e  i t s  d e p e n d e n c e  o n  p e t r o l e u m  r e v e n u e .  T h i s  c o n s t i t u t i o n a l  
a m e n d m e n t  w o u l d  p r o v i d e  t h e  m e a n s  t o  f i n a n c e  r e s p o n s i b l e  

e x p a n s i o n  o f  t h e  s t a t e ' s  i n f r a s t r u c t u r e ,  e n h a n c i n g  t h e  v i a b i l i t y  
a n d  c o m p e t i t i v e n e s s  o f  A l a s k a ' s  i n d u s t r i e s ,  a n d  p r o v i d i n g  
a d d i t i o n a l  r e v e n u e  to t h e  s t a t e .

I u r g e  y o u r  s u p p o r t  f o r  t h i s  j o i n t  r e s o l u t i o n .

G o v e r n o r



Section 7. This section would replace the provisions of Section 2 to reflect approval 
by the voters of the constitutional amendment establishing the Debt Retirement Fund. 
The section references the constitutional amendment and provides that money 
dedicated to the Fund shall be deposited into the fund when at least $5 million has 
accumulated, and at least once each month.

Section 8. Makes sections 1-6 of the bill effective immediately.

Section 9. Makes section 7 effective when the constitutional amendment 
establishing the Debt Retirement Fund is approved by the voters.

SB 236

Section 1. Appropriates all surplus revenue at the end of fiscal year 1991 from the 
general fund to the Alaska Debt Retirement Fund.

Section 2. Provides that tne appropriation made by this bill does not lapse.

Section 4. Repeals a 1990 appropriation of the FY 91 general fund surplus to the 
statutory budget reserve fund.

Section 4. Makes the act effective on the effective date of an act establishing the 
Debt Retirement Fund.

2 J R - 2 £

Section 1. Amends the Alaska Constitution to establish the Alaska Debt Retirement 
Fund and dedicate revenues to the Fund. The revenues which would be dedicated to 
the Debt Retirement Fund match those now going to the Alaska Permanent Fund. This 
section also provides that appropriations from the fund may be made only for (1) 
payment of debt service on the state's general obligation debt; (2) reimbursement of 
municipalities for debt service on municipal general obligations, if the reimbursement 
is authorized by law; and (3) if funds remain after (1) and (2), financing the design and 
construction of capital projects.

Section 2. Amends Article IX, sec. 7 of the Alaska Constitution to exclude the Alaska 
Debt Retirement Fund from the prohibition on dedicated funds.

Section 3. Provides that the amendments proposed by the resolution shall be 
placed on the next general election ballot.

-2-



B R I E F I N G  P A C K E T  A D D E N D U M  

S E N A T E  J U D I C I A R Y  C O M M I T T E E

A L A S K A  D E B T  

R E T I R E M E N T  F U N D

Fiscal Projections 

FY 1992 — FY 2010

A p r i l  3 0 ,  1 9 9 1

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

O f f i c e  o f  t h e  G o v e r n o r  

S t a t e  o f  A l a s k a



Alaska Debt Retirement Fund 
Prior Debt Payments and New Capital Outlays

C a s e  1 -  R e v e n u e  S c e n a r i o  B
$ Millions
250.0

2 0 0 .0

150.0 --

1 0 0 .0  - -

50.0 --

■^Prior Debt Payments

" V
s .

0 .0
■— -----------------------

H 1------ 1------ 1------ 1------ 1 I I

92 93 94 95 96 97 98 99 00 01 02 03 04 05 06 07 08 09 10

Fiscal Year
Office of Management and Budget 4/30/91

Alaska Debt Retirement Fund 
Prior Debt Payments and New Capital Outlays

C a s e  2  -  R e v e n u e  S c e n a r i o  A
$ Millions
250.0

J
200.0 Prior Debt Payments

150.0

1 0 0 .0  - •

50.0 --

0 .0

New Capital Outlays

Office of Management and Budget
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Fiscal Year
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Case # 1

Revenue Scenario B

Alaska D e b t  Retirement F u n d 4/30/91

Assumptions

Rovonuc r'orocast: Spring 1991, S cenario  B
FY 91 Deposit (Projoctod): $314 million
Earnings Rato (Avg. Balanco) 6.0%

(A) (3) (C) (D) (E) (F) (G) (H) (I)

C apitol P ro |o c t
D odicated Frior Debt a n d  New Ending

Beginning Prior Year R esourco Service D ebt S erv ico Earnings Annual Ending
Fiscal Year B alanco Budqet Surplus R evonue Paym ents O utlays B ase Earnlnqs Balance

92 314.0 314.0 209.2 104.8 16.8 121.6
93 121.6 141.8 185.6 75.0 2.8 5.0 7.7
94 7 .7 304.6 142.6 150.0 19.7 1.1 20.8
95 20.8 321.1 121.4 200.0 20.5 1.7 22.2
96 22.2 327.3 103.9 200.0 45.6 2.7 48.3
97 48.3 353.9 76.9 250.0 75.3 4.9 80.2
98 80.2 348 .7 71.5 250.0 107.4 7.5 114.9
99 114.9 328.8 63.7 250.0 130.0 9.8 139.8
00 139.8 307.9 46.6 250.0 151.1 11.6 162.8
01 162.8 289.7 28.7 250.0 173.8 13.5 187.2
02 187.2 278.7 17.4 250.0 198.5 15.4 214.0
03 214.0 267.3 13.5 250.0 217.8 17.3 235.0
04 235.0 260 .4 13.5 250.0 231.9 18.7 250.6
05 250.6 252.5 13.3 250.0 239.8 19.6 259.4
06 259.4 238.8 10.4 250.0 237.8 19.9 257.7
07 257.7 224.5 5.2 250.0 227.0 19.4 246.4
08 24P.4 216.2 4.1 250.0 208.5 18.2 226.7
09 226.7 205.5 0.3 250.0 181.9 16.3 198.3
10 198.3 193.8 0.3 250.0 141.8 13.6 155.4

Total: 4 ,861 .5  1,128.1 4,125.0

Note D - Equivalent to dedications to th e  P erm anen t Fund (Spring 1991 R evenue Forecast). FY 93 dedication is 50% (6 months). 
Note E - Includes G .O. debt, school debt, lease  p u rch ases , and ASHA debt paym ents.
Note H - Earnings are  on the F und’s average  balance  (Beginning B alance plus Ending Earnings B ase, divided by two).

Office of the Governor, Office of Management and Budget



Alaska Debt Retirement Fund 
Case # 2

Revenue Scenario A __________

4/30/91

Assutnplictns
R evenue F orecast: Spring 1991, Scenario  A
FY 91 Deposit (Projected): $314 million
Earnings Rato (Avg. B alance) 8.0%

(A) (B) (C) (D) (E) (F) (G) (H) (I)

C apital P ro jec t

Fiscal Y ear
Beginning Prior Year 

Balanco Budciet Surplus

D edicated
Resource)
R evenue

Prior Debt 
Service 

Paym ents

an d  Now 
D ebt Sorvico 

O u tlays

Ending
Earnlnqs

B ase
Annual

Earnlnqs
Ending

Balance

92 351.0 314.0 209.2 141.8 19.7 161.5
93 161.5 96.0 185.6 50.0 21.9 7.3 29.2
94 29.2 210.7 142.6 50.0 47.3 3.1 50.4
95 50.4 222.3 121.4 100.0 51.3 4.1 55.3
96 55.3 225.6 103.9 100.0 77.0 5.3 82.3
97 82.3 221.5 76.9 150.0 76.9 6.4 83.3
98 83.3 216.0 71.5 150.0 77.8 6.4 84.2
99 84.2 199.8 63.7 150.0 70.3 6.2 76.5
00 76.5 184.3 46.6 150.0 64.2 5.6 69.8
01 69.8 203.7 28.7 150.0 94.8 6.6 101.4
02 101.4 192.6 17.4 150.0 126.6 9.1 135.7
03 135.7 183.0 13.5 150.0 155.2 11.6 166.9
04 166.9 177.9 13.5 150.0 181.3 13.9 195.2
05 195.2 170.6 13.3 150.0 202.5 15.9 218.4
06 218.4 160 0 10.4 150.0 218.0 17.5 235.5
07 235.5 125.0 5.2 150.0 205.3 17.6 222.9
08 222.9 117.6 4.1 150.0 186.4 16.4 202.8
09 202.8 109.0 0.3 150.0 161.5 14.6 176.1
10 176.1 99.5 0.3 150.0 125.3 12.1 137.3

Total: 3,115.1 1,128.1 2,400.0

Note D - Equivalent to ded ica tions to the P erm anen t Fund (Spring 1991 H evenue Forecast). FY 93 dedication Is 50% (6 m onths). 
Note E - Includes G.O. debt, school debt, lease  pu rchases, and ASHA debt paym ents.
Note H • Earnings are on the Fund 's average  balance  (Beginning Balance plus Ending E arnings B ase, divided by two).

Office of the Governor, Office of Management and Budget





A l a s k a  S t a t e  L e g i s l a t u r e

During Session During Interim  
3111 C  Street, Suite 510 

Anchorage, Alaska 99503 
(907) 561-2040

P.O. Box V  
Juneau, Alaska 99811 

(907) 465-2828

Senator Virginia Collins

S JR  31

SPONSOR STATEMENT

S JR  3 1  p r o v i d e s  a  m e a n s  t o  b r i n g  a l l  b r a n c h e s  o f  
s t a t e  g o v e r n m e n t  u n d e r  o n e  C o m m is s io n  o n  P u b l i c  S t a n d a r d s ,  
COPS, w i t h  a  u n i f o r m  s e t  o f  s t a n d a r d s  o f  c o n d u c t  f o r  p u b l i c  
o f f i c i a l s  w i t h  e n f o r c e m e n t  p o w e r s .  C u r r e n t l y ,  A l a s k a  S t a t u t e s  
p r o v i d e  f o r  t h r e e  s e p a r a t e  a n d  d i s t i n c t  m e th o d s  o f  m o n i t o r i n g  
a  p u b l i c  o f f i c i a l ' s  c o n d u c t .

S JR  31  a l l o w s  t h e  v o t e r s  o f  A l a s k a  a  c h a n c e  t o  d e c i d e  t h e  
k i n d  o f  e t h i c s  a n d  c a m p a ig n  o v e r s i g h t  t h e  S t a t e  o f  A l a s k a  
s h o u l d  p u r s u e .  I n  1 9 8 9  I  i n t r o d u c e d  l e g i s l a t i o n  v e r y  s i m i l a r  
i n  c o n c e p t .

A com m on f e a t u r e  o f  t h e  p u b l i c  i n t e r e s t  m o d e l b i l l s  i s  a n  
i n d e p e n d e n t  c o m m is s io n  w i t h  a u t h o r i t y  t o  e n f o r c e  v i o l a t i o n s  o f  
a  s t a n d a r d s  o f  c o n d u c t  c o d e  a s  w e l l  a s  c a m p a ig n  f i n a n c i n g  
s t a t u t e s .  O n ly  a  c o n s t i t u t i o n a l  a m e n d m e n t c a n  a c c o m p l i s h  t h e  
u l t i m a t e  g o a l  o f  i n d e p e n d e n c e .

A r t i c l e  I I ,  S e c t i o n  1 2 ,  R u l e s ,  o f  A l a s k a ' s  c o n s t i t u t i o n  
s t a t e s  i n  p a r t  t h a t  e a c h  h o u s e  o f  t h e  L e g i s l a t u r e  d e t e r m i n e  
t h e  f i t n e s s  o f  i t s  m e m b e rs  t o  s e r v e :

" . . . E a c h  i s  t h e  j u d g e  o f  t h e  e l e c t i o n  a n d  q u a l i f i c a t i o n s
o f  i t s  m e m b e rs  a n d  m ay  e x p e l  a  m em b er w i t h  t h e
c o n c u r r e n c e  o f  t w o - t h i r d s  o f  i t s  m e m b e r s . . . . "

C l e a r l y ,  t h e  o n l y  w ay  a n  e t h i c s  c o m m is s io n  c a n  e n f o r c e  
i t s  r e c o m m e n d a t io n s  a g a i n s t  s i t t i n g  l e g i s l a t o r s  i s  t o  c h a n g e  
t h e  c o n s t i t u t i o n .  T h e  t i m e  h a s  com e t o  s t a n d a r d i z e ,  m o n i t o r ,  
a n d  a d m i n i s t e r  a  u n i f o r m  c o d e  o f  c o n d u c t  f o r  a l l  p u b l i c  
o f f i c i a l s .  An a u to n o m o u s  c o m m is s io n  f r e e  f ro m  p o l i t i c a l  a s  
w e l l  a s  b u d g e t a r y  p r e s s u r e  i s  m uch  p r e f e r a b l e  t o  o u r  c u r r e n t  
s y s t e m  o f  o v e r s i g h t .

( J )  P R IN T E D  O N  R E C Y C L E D  P A P E R
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Marla N. Greenstein 
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March 13. 1992

M - E - M . Q  B A N .  H J L L M

TO: Senator Halford
Chair, Senate Judiciary Committee

INFO: Senator Collins

FROM: Marla N. Greenstein
Executive Director

RE: SJR No. 31

In an effort to create a state ethics commission that would extend to 
legislative and executive officials, this proposed Senate Joint Resolution seeks to 
accomplish this goal by also abolishing the existing constitutional commission that 
regulates the ethical conduct o f state court judges. While the fundamental idea o f  a 
single stale commission governing the ethical conduct of officials o f all branches of 
government, may on its surface appear reasonable, there are historical reasons and 
fundamental legal concepts that do not support this approach.

The Commission on Judicial Conduct was established by constitutional 
amendment (as the Judicial Qualifications Commission) in Alaska, at a time when 
these commissions were being established across the country. Today, all fifty
states and the District of Columbia, have a government commission devoted to 
addressing the ethical conduct of judges. In fifty of those fifty-one jurisdictions, 
the agency is devoted solely to the ethical conduct of judges. These include states 
that have established legislative and executive ethics commissions. The one state 
that does not concern itself exclusively with judges is Ohio, where attorneys are

AK, COMM. JUD. CONDUCT FAX NO. 9072729309 P, U2
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included under the same com m ission, though governed by different legal 
provisions. The rational for the single commission in Ohio is that both judges and 
attorneys serve under the authority of the Ohio Supreme Court, and, therefore, can 
be administered under a single court related agency. Once, again, even this close 
connection is a minority position.

The reasons behind a unique state commission charged with disciplining 
judges are many. First, the original commissions had their authority challenged by 
the judges they sought to discipline. They challenged the process by claiming that 
to preserve jud icial independence, the only sanction could be leg islative 
impeachm ent for crim inal conduct. These arguments failed as various state 
supreme courts reasoned that as long as the judicial conduct commissions were
judicial branch agencies and were directly and uniquely related to the courts
inherent powers to supervise its own, there was no violation of the separation of 
powers and no infringement on the independence of the judiciary. In fact, several 
cases refer to judicial conduct commissions as an "arm of the court" and emphasize 
that it is an agency of the judicial branch.

Second, judicial conduct commissions are charged with enforcing a unique 
code that applies solely to judges. Judges are restricted to an extent not required 
of other public officials. For example, judges are prohibited from engaging in any
political activity, cannot fundraise on behalf of any organization, and are limited in
how they handle their financial and business affairs. If there were one state-wide 
commission to enforce official ethics, it would need to enforce an entirely different, 
and much stricter ethical code for judges.

Third, there is an entire body of case law in the area of Judicial Ethics that 
requires knowledge and expertise. In the twenty-five years that judicial conduct 
commissions have been in place, they have generated thousands of cases, advisory 
opinions, and sanctions, Lhat interpret the Code of Judicial Conduct. There are 
national associations devoted to this unique field and comprised of those who 
practice exclusively in this unique area of the law. If a commission were to be 
created that would also be responsible for enforcing other ethics codes, there 
would need *o be at ' ;t one full-time staff attorney with the necessary expertise 
to apply the .cial Conduct.

In sun. v irv, judicial conduct commissions have been institu tionalized 
nationally as unique state agencies in the judicial branch that are charged 
exclusively with enforcing the Code of Judicial Conduct. This structure seems to be 
required under fundamental constitutional concepts of separation of powers and an 
independent judiciary. Further there are practical requirements for a separate and 
unique state agency that enforces judicial ethics. Because judges must comply with 
a strict ethics code that does not apply to other public officials, staff expertise in 
this unique area of law is essential to a fully functioning conduct commission.
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Heali’.i Care

Are you satisfied with your personal health care coverage? 

Yes - 62.5% No - 35.9%

V r

O ther-1.6%

Do you favor replacing the current private and public health care systems with a universal health care system that 
would require an increase in state spending?

Yes - 31.1% No - 62.8% O th e r-6.1%

Would you contribute a portion of your Alaska Permanent Fund Dividend to participate in a universal health care 
system?

Yes - 30.9% 

Qgerfllingjj.ydggt

No - 63.8% O ther-5.3%

85% of the state budget is financed by oil revenues which are expected to decrease over the next decade. At current 
spending levels, a revenue shortfall of between $300 and $500 million is expected in 1993. Governor Hickel has 
proposed an increase of 4.3% (over $100 million) in the state operating budget for FY 93. Do you support this in­
crease?

Y es-14.8% 

C a p i t a l B u d g e t

No - 80.8% Other - 4.4%

Do you favor using any of the estimated $708 million of the Alaska Permanent Fund's Earning Reserve Account to pay 
for a capital budget for statewide construction projects?

Yes-21.7% 

Boot Campjs

No - 74.6% O ther-3.7%

Do you favor requiring juveniles who violate criminal law to be placed in boot camps that stress academics, physical 
labor, and structured discipline?

Yes - 86.9% 

Subsistence

No - 8.7% O ther-4.4%

The Governor's Subsistence Advisory Council is working on a plan that would create a permit system for subsistence 
users. It would give an urban resident a p-ocess to prove he or she is a subsistence user. Dn you favor having a 
permit system for subsistence users?

Yes - 64.6% 

Molor-Fuels.Tflx

No - 25.5% O ther-9.9%

Do you favor increasing the tax on motor fuels if the monies from the tax are dedicated to the maintenance of roads, 
airport facilities, ports, and harbors?

Yes - 68.9% No - 29.0% O th e r-2.1% (Over)



Ethics in the Judicial Branch
Stephan W  Stover, Court Administrator, The Supreme Court o f Ohio

'Wise and virtuous men have thought and  
reasoned very differently respecting govern­
ment, but in this they have at length very 
unanimously agreed, that its powers should 
be divided into three, distinct, independent 
Departments —  the Executive, Legislative 
and Jud ic ia l

ture of our system of government — three branches, 
separate but equal.

Last year, we celebrated 200 years of the federal ju ­
diciary. The first session of the United States Supreme 
Court was held on February 1,1790, in a small room 
on the second floor of a small commercial building with 
a grand name — the Royai Exchange Building — across 
from the Fulton Fish Market near the waterfront in 
New York City, then the nation's capital. Of President 
Washington’s first six nominations to the Court, one 
refused, one accepted but never attended, and John 
Jay, the first chief justice, gave only limited service be­
cause he did not think tha t the Court would ever 
amount to much.

The Court and the judicial system have grown and 
flourished, and have played a significant and ever- 
increasing role in bringing to life what the framers of 
the Constitution had envisioned — a balanced gov­
ernment, designed to stand the test of time. It is the 
judiciary tha t has articulated the fundamental prin­
ciples of separation of powers. Although it is called the 
“weakest branch,” and the “least understood branch" 
of government, with “neither the sword nor the purse,” 
the judicial branch has been able to hold its own, some­
times with remarkably independent thinking.

During the first days of the United States Supreme 
Court, the justices lived together in the same house in 
Washington because accommodations were too limited 
and unsatisfactory for their wives to be with them. The 
justices frequently discussed their cases in this infor­
mal setting, and Saturday was their formal "consulta­
tion” day.

When someone expressed concern about the justices 
drinking too much, Chief Justice Marshall decided 
th a t they would not drink on “consultation” day — 
‘tha t is, except when it rains.”

On the next consultation day, Chief Justice Marshall 
asked Justice Story to step to the window and see if 
there was any rain, and he sadly reported that there 
was no sign of rain. Chief Justice Marshall then said, 
“Justice Story, I think tha t is the shallowest and most 
illogical opinion I have ever heard you deliver; you for­
get th a t our jurisdiction is as broad as this Republic, 
and by the laws of nature, it must be raining someplace 
in our jurisdiction. Waiter, bring on the rum.”

As our tripartite system of government has evolved 
over the last 200 years, the role of judiciary, and the 
importance of separation of powers and an independent 
judiciary have become part of the very fabric of that 
system. Tbday, judicial authority reaches every corner 
of our society. Judges peacefully resolve disputes and 
interpret and apply the laws, defining rights, and 
responsibilities, determining the distribution of 
resources, and, in some cases, directing the actions of 
officials in other branches of government. It is axiom­
atic tha t judges must exercise these functions with 
integrity, impartiality, and independence. According 
to Justice Cardozo, “The great tides and currents 
which engulf the rest of men do not turn  aside in their 
course and pass the judges by.”

Judicial Ethics

Ethics laws and codes have evolved in all three 
branches of government. An article in the April, 1989, 
Guardian outlines, compares, and contrasts, ethical 
standards in each of the three branches of government. 
In this article, we will focus on the judicial branch, with 
emphasis on several important recent events. First, the 
ABA has adopted a new Model Code o f  Judicial Con­
duct, which includes significant changes. Second, the 
American Judicature Society has conducted the first 
survey in more than ten years of judicial conduct or­
ganizations throughout the United States. Third, 
states have begun to promulgate codes to conduct for 
nonjudicial court employees.

THE CODE OF JUDICIAL CONDUCT
In 1906, Itoscoe Pound first called for formalized 

standards of professional conduct in the legal profes­
sion in his speech, “The Causes of Papular Dissatisfac­
tion with the Administration of Justice.” In 1908, the 
American Bar Association adopted Canons o f  Profes­
sional Ethics governing the conduct of lawyers, 
although there were no separate standards forjudges.

The history of the canons of judicial ethics has an in­
teresting twist. It appears th a t they grew out of the 
"Black Sox” scandal in which members of the Chica­
go White Sox baseball team were alleged to have 
“thrown” the 1919 World Series to the Cincinnati 
Reds. Baseball officials hired United States District 
Court Judge Kenesaw Mountain Landis as the “Na­
tional Commissioner of Baseball Associations,” to 
clean up baseball. The problem arose when Landis in­
sisted upon remaining on the bench, receiving the 
princely salary of $7,500 per year for serving as a 
judge, while accepting $42,500 to serve as the so-called 
“czar" of baseball. As a result of the public outcry, the 
1921 American Bar Association adopted a resolution

C O G E L  Guardian 5
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1445 Responses

Axe you satisfied with your personal health care coverage?

Yes * 62.5% No - 35.9% Other -1.6%

Do you favor replacing the current private and public health care systems with a universal health care system that 
would require an increase in state spending?

Yes *31.1% N o -62.8% O ther-6.1%

Would you contribute a portion of your Alaska Permanent Fund Dividend to participate in a universal health care 
system?

Yes - 30.9% No - 63.8% Other - 5.3%

857c of the state budget is financed by oil revenues which are expected to decrease over the next decade. At current 
spending levels, a revenue shortfall of between $300 and $500 million is expected in 1993. Governor Hickel has 
proposed an increase of 4 3 % (over $100 million) in the state operating budget for FY 93. Do you support this in­
crease?

Yes -14.8% No - 80.8% Other - 4.4%

Do you favor using any of the estimated $708 million of the Alaska Permanent Fund's Earning Reserve Account to pay 
for a capital budget for statewide construction projects?

Yes - 21.7% No - 74.6% Other - 3.7%

Boot Camps

Do you favor requiring juveniles who violate criminal law to be placed in boot camps that stress academics, physical 
labor, and structured discipline?

Yes-86.9% N o -8.7% O ther-4.4%

Subsistence

The Governor's Subsistence Advisory Council is working on a plan that would create a permit system for subsistence 
users. It would give an urban resident a process to prove he or she is a subsistence user. Do you favor having a 
permit system for subsistence users?

Yes - 64.6% No - 25.5% Other - 9.9%

Motor Fuels Tax

Do you favor increasing the tax on motor fuels if the monies from the tax are dedicated to the maintenance of roads, 
airport facilities, ports, and harbors?

Y es-68.9% N o -29.0% O ther-2.1% (Over)



How to Reach Virginia & Larry 
K  S e M t Q r . B i r ^ f l i i 3 - C a U m s

1-800-770-2828
Fax:<907)465-4779

Representative Larry Baker

1-800-47.M931 
Fax: (907)465-3153

D o n 't fo rg e t to  m a rk  yo u r  calettdar 
fo r  Saturday, M arch 28, our n ex t  
co n stitu en t m ee tin g  date. 

Please jo in  us a t  W illo w  Crest 
E lem entary fro m  3-5 p m .  or a t 
Tudor E lem entary fro m  1 - 3  p.m .

Budget-49.8% Education Programs -10% Health Care - 9.5%

Ethics

Currently tire legislative, executive, and judicial bodies have separate ethics rules and enforcement. Do you support 
the creation of one, uniform ethics code for all three branches of government?

Yes - 853% No - 9.2% Other - 5.5%

Closed Primary Elections

A closed primary restricts who can vote for members of parties qualified for the ballot. A recent court decision now 
allows parties to close their primaries or have modified closed primaries if they choose to do so. The Republicans, 
Democrats, and Green parties have now changed their party rules to incorporate this court decision. Do you support a 
closed primary system?

Yes - 263% No - 67.4% Other - 6.4%

Legislative Reform

The current legislative session limit is 121 days. Do you support a 90-day session limit?

Yes - 60.4% No - 34.7% Other - 4.9%

There are no limits to the number of terms a state legislator may serve. Do you support limiting terms of state legisla 
tors to eight consecutive years in the same office?

Yes - 783% No -19.6% Other - 23%

The Initiative Process

Should the Alaska State Constitution be amended to allow the voters to propose constitutional amendments by 
initiative petition (gathering enough signatures to place a question on the ballot)?

Y es-68.8% N o -26.3% O ther-4.9%

Name the Issue Most Important to You

What is the ONE most important issue the Legislature needs to address this session?



Ethics in the Judicial Branch
Stephan W. Stover, Court Administrator, The Supreme

Wise and virtuous men have thought and  
reasoned very differently respecting govern­
ment, but in this they have at length very 
unanimously agreed, that its powers should  
be divided into three, distinct, independent 
Departments — the Executive, Legislative 
and Ju d ic ia l

ith these words, John Jay outlined the basic struc­
ture of our system of government — three branches, 
separate but equal.

Last year, we celebrated 200 years of the federal ju ­
diciary. The first session of the United States Supreme 
Court was held on February 1,1790, in a small room 
on the second floor of a small commercial building with 
a grand name — the Royal Exchange Building — across 
from the Fulton Fish Market near the waterfront in 
New York City, then the nation's capital. Of President 
Washington’s first six nominations to the Court, one 
refused, one accepted but never attended, and John 
Jay, the first chief justice, gave only limited service be­
cause he did not think tha t the Court would ever 
amount to much.

The Court and the judicial system have grown and 
flourished, and have played a significant and ever- 
increasing role in bringing to life what the framers of 
the Constitution had envisioned — a balanced gov­
ernment, designed to stand the test of time. It is the 
judiciary tha t has articulated the fundamental prin­
ciples of separation of powers. Although it is called the 
“weakest branch,” and the “least understood branch” 
of government, with “neither the sword nor the purse,” 
the judicial branch has been able to hold its own, some­
times with remarkably independent thinking.

During the first days of the United States Supreme 
Court, the justices lived together in the same house in 
Washington because accommodations were too limited 
and unsatisfactory for their wives to be with them. The 
justices frequently discussed their cases in this infor­
mal setting, and Saturday was their formal “consulta­
tion” day.

When someone expressed concern about the justices 
drinking too much, Chief Justice Marshall decided 
th a t they would not drink on “consultation” day — 
‘tha t is, except when it rains.”

On the next consultation day, Chief Justice Marshall 
asked Justice Story to step to the window and see if 
there was any rain, and he sadly reported th a t there 
was no sign of rain. Chief Justice Marshall then said, 
“Justice Story, I think tha t is the shallowest and most 
illogical opinion I have ever heard you deliver; you for­
get tha t our jurisdiction is as broad as this Republic, 
and by the laws of nature, it must be raining someplace 
in our jurisdiction. Waiter, bring on the rum.”

Court o f Ohio

As our tripartite system of government has evolved 
over the last 200 years, the roie of judiciary, and the 
importance of separation of powers and an independent 
judiciary have become part of the very fabric of that 
system. Tbday, judiciul authority reaches every corner 
of our society. Judges peacefully resolve disputes and 
interpret and apply the laws, defining rights, and 
responsibilities, determining the distribution of 
resources, and, in some cases, directing the actions of 
officials in other branches of government. It is axiom­
atic that judges must exercise these functions with 
integrity, impartiality, and independence. According 
to Justice Cardozo, “The great tides and currents 
which engulf the rest of men do not turn aside in their 
course and pass the judges by.”

Judicial Ethics

Ethics laws and codes have evolved in all three 
branches of government. An article in the April, 1989, 
Guardian outlines, compares, and contrasts, ethical 
standards in each of the three branches of government. 
In this article, we will focus on the judicial branch, with 
emphasis on several important recent events. First, the 
ABA has adopted a new Model Code o f  Judicia l Con­
duct, which includes significant changes. Second, the 
American Judicature Society has conducted the first 
survey in more than ten years of judicial conduct or­
ganizations throughout the United States. Third, 
states have begun to promulgate codes to conduct for 
nonjudicial court employees.

THE CODE OF JUDICIAL CONDUCT
In 1906, Roscoe Pound first called for formalized 

standards of professional conduct in the legal profes­
sion in his speech, “The Causes of Papular Dissatisfac­
tion with the Administration of Justice." In 1908, the 
American Bar Association adopted Canons o f  Profes­
sional Ethics governing the conduct of lawyers, 
although there were no separate standards forjudges.

The history of the canons of judicial ethics has an in­
teresting twist. It appears th a t they grew out of the 
“Black Sox” scandal in which members of the Chica­
go White Sox baseball team  were alleged to have 
“thrown” the 1919 World Series to the Cincinnati 
Reds. Baseball officials hired United States District 
Court Judge Kenesaw Mountain Landis as the “Na­
tional Commissioner of Baseball Associations," to 
clean up baseball. The problem arose when Landis in­
sisted upon remaining on the bench, receiving the 
princely salary of $7,500 per year for serving as a 
judge, while accepting $42,500 to serve as the so-called 
“czar" of baseball. As a result of the public outcry, the 
1921 /American Bar Association adopted a resolution

C O G E L  Guardian 5



of censure and appointed a committee to propose stan­
dards of judicial ethics.

In 1924, the American Bar Association upproved the 
original Canons o f  Jud icia l Ethics, drafted by a com­
mittee chaired by Chief Justice William Howard Thfl, 
The thirty-six canons were intended to establish stan ­
dards of conduct rather than an enforceable set of rules, 
and have been described as a ‘‘curious mixture of 
generalized, hortatory admonitions and specific rules 
of standards of proscribed conduct."

In response to concerns over the original 1924 Cun- 
ons, the American Bar Association, in 1972, promul­
gated a "Model Code o f  Judicia l Conduct," composed 
of seven canons, The Model Code has been adopted in 
whole or in part by forty-seven states, the District of 
Columbia, and the Federal Judicial Conference. Ac­
cording to most scholars, the widespread adoption of 
the Model Code provides a degree of uniformity and 
forms the foundation for a national body of law con­
cerning judicial conduct.

S ta te s  h a v e  b e g u n  to  p ro m u lg a te  codes o f  
c o n d u c t f o r  n o n ju d ic ia l  c o u r t  em ployees.

1990 American Bar Association 
Model Code of Judicial Conduct

On August 8,1990, the American Bar Association 
House of Delegates approved a new Model Code o f  J  u- 
dicial Conduct. The new Code: 1) makes clear tha t the 
Code is mandatory rather than aspirational; 2) ex­
pands the commentary and adds a terminology section 
to provide more specific guidance; 3) prohibits mem­
bership in organizations tha t practice discrimination; 
4) clarifies the rules regarding ex parte communica­
tions; 5) consolidates three canons regarding extra­
judicial activities; and 6) clarifies the canon regarding 
political activity.

The commentary is extremely important. The Code 
of Judicia l Conduct and the Code o f Professional 
Responsibilities for lawyers appears to be the only 
ethics codes tha t provide a commentary to outline the 
purpose of and policy underlying each Canon, and 
provide an explanation of each requirement. The com­
mentary also provides important guidance in the 
application of the Code, and to a certain extent, 
mitigates the nominal use of advisory opinions in the 
judicial branch.

Canon 1 provides: A ju d g e  shall uphold  th e  in ­
teg rity  an d  independence  of th e  judiciary . The 
substance of this Canon is unchanged, except to dis­
tinguish mandatory and aspirational standards.

Canon 2 states: A ju d g e  shall avoid im propriety  
and  th e  a p p ea ran ce  of im propriety  in  all of the  
judge’s activities. Over the years, there has been con­
siderable criticism of the portions of the Code relating 
to membership of judges in organizations that practice 
discrimination. The 1990 version provides a clear stan­
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dard, prohibiting a judge from "holding membership 
in any organization that pructices invidious discrimi­
nation on the basis of race, sex, religion or national ori­
gin." According to the commentary, the provisions are 
intended to balance "a judge’s right of privnte associ­
ation with the need of the public to be assured that ev­
ery judge both gives the appearance of impartiality 
and is capable of fair and unbiased trial conduct and 
decisions."

The commentary explains that in order to determine 
"invidious discrimination,” one must look at how the 
organization selects members and other factors; an or­
ganization discriminates invidiously if it arbitrarily 
excludes members on the bases set forth in the rule. 
Although not a violation of the rule, arranging meet­
ings in discriminatory facilities may violate the 
requirement that a judge "promote . . . public confi­
dence in the integrity and impartiality of the judiciary.” 
Judges are given time to disassociate themselves from 
such organizations; either the organization must 
change its admission policies within one year or the 
judge must resign.

Canon 3 provides that a ju d g e  shall perform  the 
du ties  of jud icial office im partia lly  a n d  d ilig e n t 
ly. According to the committee report, “the 1972 Code 
required substantial revision to eliminate ambiguities 
and to provide more specific guidance.”

As revised, the canon has six sections: 1) judicial 
duties in general; 2) adjudicative responsibilities; 3) ad­
ministrative responsibilities; 4) disciplinary respon­
sibilities; 5) disqualification; and 6) rem ittal of 
disqualification.

The 1990 Code adds provisions to address the affirm­
ative duty of a judge to hear matters, and to prohibit 
improper comment by a judge on a jury verdict. Another 
new provision mandates tha t a judge require lawyers 
to refrain, within the limits of legitimate advocacy, 
from manifesting bias against parties, witnesses, 
counsel or others, on the basis of race, sex, religion, na- 
tiona. origin, disability, age, sexual orientation or 
socio-economic status.

The provision on ex parte communications is amend­
ed to permit, in certain circumstances, and with 
appropriate restrictions, those communications neces­
sary for non-substantive scheduling, administrative 
purposes, or emergencies, provided there is no advan­
tage to one party and the other party  is notified of the 
communication. The new canon also perm its a judge 
to contact parties and their lawyers separately to en­
courage mediation and settlem ent or “as expressly 
authorized by law.”

The provision on disqualification is clarified and 
strengthened to give better guidance and obviate the 
need for disqualification when a judge’s financial in­
terest in a pending matter is de m inim is and would not 
affect impartiality. The new Code also clarifies and 
strengthens the provision concerning reporting of

Continued on page 24



Lobbying
C o n n e c t i c u t

Connecticut Retailers Pay $50,000 Fine lor 
Violating State’s Lobbying Statute

T h e  Conlecticut Retail Merchants AssocijAion has 
paid a $50\()0 fine for widespread violatjpns of the 
state’s lobbwig laws, including failure to/isclose ex­
cessive gifts \ i d  lavish entertaining of/uonnecticut 
lawmakers.

Under ConneSticut law, members ol^he legislature 
are not permitteAto accept gifts w ort/m ore than $50 
in a year from a l\)byist.

I l l i n o i s

Illinois Legislation Setyts to^m end Lobby Law

H B 326 (Matijeviclfi would#reate the Lobbyist Regu­
lation Act of 1991. It requ ir*  the licensing of lobbyists 
and also imposes re s tr ic ti/n \ reporting requirements 
and penalties. It repealsm e oW Lobbyist Registration 
Act. This entire act woidp be acministered by the State 
Board of Elections, replacing t i e  Secretary of State. 
The bill sets limits a t to when contributions may be 
made by lobbyists tc an d id a tes  fo^elective state office.

I n d i a n a

Hogsett Seal# to Tone Down Laws ol 
Financial Disclosures

Lobbyist

SecretarV of State Joseph Hogsett proposal new lob­
bying disclosure laws tha t would drop some oflhe more 
controversial requirements he currently enforces.

His Proposal would drop the attorney general 
requirement tha t medical reimbursements p a d  by 
insurance companies to legislators and normal Iwnk- 
ing/elationships between financial institutions \n d  
legislators be reported.

lowever, Hogsett would require four reports a yei 
fom lobbyists instead of the current two. Also, he 
vants the fees paid to legislatures by lobbyists to b e1 

disclosed,

J e r s e y

Ad Hoc Commission Calls for Lobbying Refoi^

T h e  Ad Hoc flbmmission on Legislative Ethia^nnd Fi­
nance calls forVgislation that will requireifli expen­
ditures by lobbyists on legislators, the gj^fernor und 
staff to be reporteo 

It further recomm^jds that the New Jersey Election 
Law Enforcement CoiVnission have#ital jurisdiction 
over lobbying regulatioVand thayobbyists file on a 
quarterly basis with EL0C. Cunfently, ELEC shares 
jurisdiction with the attorftxv iuneral.

The Commission also recmffimends an increase in 
ELEC’s fine scale and strojKlybmdorsed strengthen­
ing ELEC through an in a re a s e \ i t s  appropriation.

V e r m o n t

Secretary Of Stj 
Reform

re Douglas Calls for Lobbying

S e c r e ta r y ^ 1 State Jim  Douglas told the Vefcnont 
L egislatu^ tha t the State’s new lobbyist law neeata re­
vision b p n su re  more meaningful disclosure. The n? 
staturc^was passed in 1990 and requires more speci 
disclosure than before. Douglas says the new law is an^ 
improvement, but vague definitions as to what consti- 

Ites lobbying have resulted in inconsistent filings.

Ethics . . .
from  page 6

lawyer or judge misconduct to expressly require a 
judge to report serious violations while retaining dis­
cretion to take appropriate action in less serious m at­
ters. Finally, a new provision is added to address the 
adm inistrative responsibilities of supervisory judges.

New Canon 4 provides: A judge  shall so conduct 
th e  ju d g e’s extra-judicial activities as to  minimize 
th e  r isk  of conflict w ith  jud ic ia l obligations. The 
1972 Cede had three sections dealing with extra­
judicial activities. Canon 4 provided that “a judge may 
engage in activities to improve the law, the legal sys­
tem, and the administration of justice.” Canon 5 s ta t­
ed th a t “a judge should regulate his extrajudicial ac­
tivities to minimize the risk of conflict with his judi­
cial duties,” and Canon 6 provided that “a judge should 
regularly file reports of compensation received for
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extra-judicial activity." Because ull three canons related 
to extra-judicial activities, the new 1990 Code com­
bines them in a new, more specific, Canon 4. Accord­
ing to the commentary, former Canon 4 hud been the 
subject of conflicting judicial ethics opinions; the pur­
pose of the revised provisions is to distinguish those 
fund-raising activities that lend themselves to abuse 
from those that do not." In addition, the provisions on 
financial activities are amended to permit limited par­
ticipation in a family business, as long as it is consis­
tent with the primary obligations of the judge, and to 
permit uncompensated personal legal consultation 
with the judge’s family Provisions “relating to judges’ 
spouses and family members are revised to recognize 
the reality that such family members often act in­
dependently of the judge.”

The new Canon 5 provides tha t a ju d g e  o r jud icial 
cand idate  shall refrain  from  in a p p ro p ria te  polit- 
ical activity. New Canon 5 replaces former Canon 7, 
and is restructured to address the conduct of all judges 
and candidates for judicial office regardless of the 
method of selection. New provisions extend the length 
of time allowed for pre- election fund-raising, remove 
certain restrictions on political speech and other 
political conduct, and expressly prohibit incumbent 
judges from engaging in any political activity tha t is 
not conducted on behalf of measures to improve the 
law, the legal system, or the adm inistration of justice, 
or that is “not otherwise authorized by the Code or 
expressly authorized by law.”

In summary, the 1990 Model Code of Judicial Con­
duct makes constructive changes in the code. The most 
important change is tha t the code is now clearly man­
datory rather than aspirational. The clarification of 
many of the provisions and the expanded commentary 
will make the code easier to interpret and apply. A few 
of the amendments recognize changes m societal 
norms over the last eighteen years.

JUDICIAL CONDUCT ORGANIZATIONS

Virtually all states have some form of a judicial con­
duct organization to administer, interpret, and enforce 
codes of judicial and legal conduct. The American 
Judicature Society sponsors the Center of Judicial 
Conduct Organizations, and their relationship is simi­
lar to that of the Council on Government Ethics Laws 
and The Council of State Governments.

In 1980, the American Judicature Society published 
Judicial Conduct Organizations, 2nd Edition. The 
1980 study included eight tables comparing and 
contrasting judicial conduct organiza tions on the fol­
lowing topics: 1) commission authority; 2) citations for 
commission governing provisions: 3) commission mem­
bership; 4) grounds for discipline, removal, and retire­
ment; 5) judicial disciplinary sanctions; 6) confidentiality 
of commission proceedings; 7) disposition of complaints 
and 8) efforts to make the commission visible. The book 
also included information cn commission personnel 
and budget. This fall, the American Judicature Soci­
ety completed an update of the study, and portions are

included in the COGEL Blue Book, 8th edition. 1990,
Overall, the changes in judicial conduct organiza­

tions over the last ten years have been extensive and 
significant. The changes are not always reflected in 
charts and tables, but are more often seen in rules of 
procedure. It is an ongoing process; in Ohio, we seem 
to have changes in the disciplinary rules each year, 
primarily fine-tuning procedural standards to reflect 
recent changes in statutory and case law and practice. 
Suffice it to say this is a complex area, and there will 
continue to be changes.

There huve been modest changes in the sti ucture of 
state judicial conduct organizations over the last ten 
years. There have been constitutional changes in Ari­
zona, Arkansas, California and Washington. In 
Arkunsas, there was a general reorganization of the 
disciplinary structure. In Washington, there were 
changes in membership, and the procedures were for­
malized and made more public. There were major 
revisions in Ohio in 1987, but we still have an unusual 
structure, with twenty-eight members on the discipli­
nary board.

The most significant change has been in the area of 
confidentiality. In general, the trend has been to end 
confidentiality earlier in the process, based on the no­
tion that confidentiality has harmed public confidence 
in the disciplinary process and the judicial system, 
There remains a strong minority view that there is a 
need for confidentiality to protect “whistle blowers” 
and court employees.

There have been a few changes in the grounds for dis­
cipline. Beginning in 1980, there has been increased 
recognition and emphasis on alcohol and drug abuse. 
The Supreme Court of Ohio has adopted a continuing 
judicial and legal education requirement for training 
in ethics and substance abuse. Recently, provisions 
were added to the disciplinary procedures to permit a 
lawyer to be placed on probation if alcohol or drug 
abuse contributed to the misconduct. Nationally, 
substance abuse is not a defense, although it may be 
considered as mitigating factor. There remains a split 
among states as to whether substance abuse is a 
mitigating factor for the most serious offenses, includ­
ing conversion of trust funds or stealing clients’ money. 
However, it is generally considered a mitigating fac­
tor in minor offenses.

Several other changes deserve mention. There have 
been recent attempts to expand the range of sanctions 
available to disciplinary bodies, particularly at the 
preliminary levels, to give judicial conduct committees 
greater flexibility. There is an increased use of warn­
ings forjudges, which often are “on the record,” but not 
public. There has also been increased use of masters 
or subcommittees to gather facts, because the larger 
committees and courts simply do not have the time. 
This is similar to the use of magistrates, referees or 
hearing officers injudicial and administrative hear­
ings. Finally, it should be noted that the judicial 
branch is not immune to problems with funding. As 
financial problems of states increase, the judicial 
branch has had to accept its share of budget cuts, and
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this, to some extent, has affected the judicial and law­
yer discipline systems.

Perhaps the most significant changes in the judicial 
discipline systems will occur in the future. It remains 
to be seen whether and to what extent the new ABA  
Model Code o f Judicia l Conduct will affect state judi­
cial systems over the next ten years.

CODES OF CONDUCT FOR NONJUDICIAL 
COURT EMPLOYEES

Traditionally, nonjudicial court employees have been 
subject to a wide range of ethical standards, including 
the Code o f  Judicia l Conduct for judges, the Code o f  
Professional Responsibility for lawyers, and state ethics 
laws. In some cases, ethical standards are outlines in 
personnel procedures and even collective bargaining 
agreements. Over the last several years, codes of con­
duct for court administrators and other nonjudicial 
court personnel have emerged as an important new 
trend.

Nonjudicial court employees play a significant role 
in the judicial process. While they are not involved 
directly in deciding cases, they often are the most visi­
ble representatives of the judicial system because they 
are the primary contact with the public One of the 
most important aspects of the job of a court employee 
is to serve as liaison between the courts and the pub­
lic — to assist the public, both litigants and attorneys 
in the procedural aspects of having cases resolved, and 
to provide information to the public Court employees 
also assist judges in the administrative aspects of court 
operation.

Standards of conduct are important in all of these 
areas. The breadth of the responsibilities and the fact 
th a t they are often subject to so many different stan­
dards of conduct suggests the need to combine the 
standards in a single code of conduct. This is particu­
larly true because the greatest value of these codes is 
to provide court employees with notice of the ethical 
standards that are applicable to them as in ethics laws, 
the existence of a standard of conduct and mechanisms 
for advice and enforcement are perhaps the greatest 
deterrent to problems and violations.

In general, nonjudicial court employee codes of con­
duct should apply to virtually all employees of the 
court system. Specific examples include: adm inistra­
tors, court clerks, bailiffs, court reporters, secretaries, 
records keepers and data processing personnel. Of 
course, law clerks are in a unique position close to the 
judge However, virtually all employees are subject to 
some ethical pressures, from something as small as the 
box of chocolates during the holidays, to "special” re­
quests from lawyers who need something done quickly, 
and entreaties to breach court confidentiality.

Our research reveals that thirty-eight states and the 
District of Columbia have established some type of 
standard of conduct, either by state statute, codes, 
application of the Code o f  Judicial Conduct or Code 
o f Professional Responsibility to court employees, 
court rules, personnel policies or collective bargaining

agreements. In addition, the National Association for 
Court Management, the National Conference of Appel­
late Court Clerks, the federal courts and the Nation­
al Shorthand Reporters Association have established 
codes. There is a wide range, a patchwork of standards. 
On the positive side, there is a strong trend toward the 
adoption of comprehensive codes of conduct for nonju­
dicial court employees.

There are a variety of substantive prohibitions in the 
various statutes, codes, personnel policies and con­
tracts tha t apply to court personnel. They include 
conditions on employment, such as prohibitions 
against: 1) political activity; 2) practicing law while 
employed by a court; and 3) outside employment, un­
less the outside employment: (a) does not interfere with 
the performance of duties, (b) does not constitute a con­
flict of interest and (c) does not reflect adversely on the 
court. There also are specific ethical prohibitions 
against: 1) the appearance of impropriety or activities 
tha t reflect adversely on the court; 2) misuse of con­
fidential information; 3) nepotism; 4) conflicts of 
interest; 5) accepting or soliciting gifts; 6) improper in­
fluence, including use of position to influence the 
assignmen t of cases, to favor a litigant, or to influence 
other employees; and 7) falsification or alteration of 
documents. In addition, there are a few general provi­
sions that require court employees to “be diligent in 
the performance of duties,” “maintain personal in­
tegrity," and participate in continuing education or 
professional development. Enforcement structures and 
sanctions vary as widely as the prohibitions.

This clearly is an emerging area in the law. Stan­
dards of conduct are appropriate and necessary, and 
there is a trend toward adoption of comprehensive 
codes. In fact, the pn. >dent of the Conference of State 
Court Administrators has been asked to appoint a com­
mittee to study nonjudicial court employee codes of con­
duct and develop a model code for consideration by 
member states.

CONCLUSION

The history of the ethical codes in the judicial branch 
of government extends throughout most of this centu­
ry, and raises many thought-provoking issues. The 
next ten years should prove very interesting, especially 
as state judicial codes evolve in light of the 1990 ABA  
Model Code o f Judicia l Conduct, and the emergence 
of employee codes of conduct.

Sources
1990 ABA Model Code o f Judicial Conduct. Ohio Su­

preme Court Code of Conduct. Ozar, David T., Kelly, 
Cynthia, and Begue, Yvette, “Ethical Conduct of Non­
judicial Court Employees: A Proposed Model Code” 73 
Judicature 126 (1989). see also 71 Judicature 262 
(1988). Shaman, Jeffrey M., Lubet, Steven, and Alfini. 
James J. Judicial Conduct and Ethics (1990). Stover. 
Stephan W. and Dove. Richard A. “Ethics in the Judi­
cial Branch” COGEL Guardian, April 30, 1989. C
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Council on Governmental Ethics Laws

April 3 0 , 1 9 9 1

7*1 On ITT RTTAB-DTAtf
“ W h o  i s  t o  g u a r d  t h e  g u a r d i a n s ? ”  —  J u v e n a l

F E C  A d o p t s  M e w  

R y l e s  o n  “ S o f t  

M o n e y ”

Jo h n  W arren M cG arry
Chairman, Federal Election Commission

T h e  Federal Election Commission (FEC) recently 
prescribed new rules that regulate the use of “soft mon­
ey” for activities that jointly influence federal elections 
(Presidential, Senate and House) and state or local 
elections (hereafter we will simply refer to as nonfeder- 
al elections for brevity’s sake). Soft money generally 
refers to funds raised outside the strictures of the fed­
eral law. The use of soft money to influence federal elec­
tions is illegal, even though the funds may be permis­
sible under state law.

Under FEC rules, when party committees and PACs 
undertake activities tha t jointly influence federal and 
nonfederal elections, they must use “hard money,” i.a, 
funds that comply with federal law,1 to pay for the fed­
eral portion of the expense. The new rules provide 
specific allocation formulas to determine the federal 
amount.

The rules apply to party committees and PACs th a t 
segregate their federal and nonfederal activity by 
maintaining two accounts: a federally registered “hard 
money" account and a nonfederal “soft money” ac­
count, subject to state law. However, the new provisions 
— with the exception of the reporting rules — also ap­
ply to party committees and PACs tha t do not have to 
register or report under federal law because of their 
limited federal activity.2

Because of new payment procedures contained in the 
new rules, federal accounts registered with the FEC 
Eire now required to disclose mor; information on 
mixed federal/non-federal expenses h an was previous­
ly required. This may affect the cent *nt of state reports

filed 1 v the nonfederal expenses than was previously 
required. State reports will now show a transfer to the 
federal account for mixed expenses instead of a direct 
payment to the vendor. The Commission has alerted 
state officials that state reports filed by nonfederal ac­
counts may provide less information on mixed feder- 
al/nonfederal transactions than previously was the 
case. (Reporting is discussed in greater detail later in 
this article.)

Allocation: By Whom? Whan? What?

FEC rules stipulate that when any party committee 
or PAC conducts activities tha t jointly influence both 
federal and nonfederal elections, the committee must 
use hard money to pay for the federal portion of the ex­
pense. As mentioned above the new rules provide 
specific allocation formulas to determine what portion 
of a mixed expense must be defrayed with hard mon­
ey. Committees are free to pay more than the minimum 
federal portion with hard money and, in fact, may use 
hard money to fund the entire activity. If the federal 
account pays 100% of mixed federal/nonfederal ex­
penses, allocation is not necessary, and the new 
payment and reporting rules discussed below do not 
apply. But using soft money to subsidize any federal 
portion of an expense is illegal.

The regulations list several types of shared fe deral 
and nonfederal expenses that m ust be allocated:

• Administrative expenses — including rent, utili­
ties, office supplies and salaries — must be allocated.

• Costs for generic voter drives must also be allocat­
ed. This category includes voter identifications, voter 
registration and get-out-the-vote drives tha t urge the 
public to support a particular party but do not mention 
specific candidates.

• Expenses for fundraising programs through which 
the committee collects both nonfederal funds (soft mon­
ey) and federal funds (hard money) must be allocated.

Continued on page 4
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jPENATE COMMITTEE REPpTT
V FIRST COMMITTEE OF R E F E R S

DATE: 1/14/92 FURTHER:

Date of 5-Day Notice: 1 ^  DATE TURNED , ,
(in accordance with Uniform Rule 23) INTO O FF IC E : M  ^ i

Judiciary Committee considered SJR 37

Urging the United States Congress to pass legislation prohibiting a state from imposing an income 
tax on the pension income of a person who is not a resident of that state.

and recommends:

[ ] replace with____________ C S _____________________________ (________)

[ ] attaches amendment(s)

[ ] adopts__________________________________ Letter of Intent

[ ] further referral to the__________________________________

[ ] do pass 

[ ] do not pass 

( ] no recommendation 

[ ] individual recommendations

NEW FISCAL NOTES: Dept/Date PREVIOUS FISCAL NOTES: Dept/Date
[ ] zero fiscal notes [ ] Governor’s bill with fiscal notes:

_______________________________________________ zero fiscal notes________________________

[ ] fiscal notes_________________________________  fiscal notes_____________________________

[ ] same title 
[ ] new title 
[ ] technical 
title change 
(HB only)



c FISCAL NOTE

Revision D a t e : _______________

STATE OF ALASKA
1992 LEGISLATIVE SESSION

<
BILL NO. SJR+ 37

Title: " . . . p r o h i b i t i n g  a s t a t e  .from_____
imposing...tax on pension income...not a Component:

Department Affected:

BRU: Legal Services

■s*
Department of taw

resident of that state." 
Sponsor:

Requestor:

Operations

Senator Halford

Senate Judiciary C O M P O N E N T  SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Do Bars)

9 3

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 93

PERSONAL SERVICES

TRAVEL

C O N T R A C T U A L

SUPPLIES

EQUIPMENT

LAND &  STRUCTURES

GRANTS. CLAIMS •

MISCELLANEOUS

T O T A L  OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 

FUND SOURCE:

FUNDING: (Thousands of Dofars)

GENERAL FUND -0- -0- -0- -0- -0- -0-

FEDERAL FUNDS

OTHER

FUND SOURCE:

T OTAL

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-

PART-TIME

T E M P O R A R Y

Estimate of current year impact:__________________________________________________________________ _

ANALYSIS: (Attach a separata page if necessary.)

SJR 37 urges Congress to pass legislation prohibiting a state from imposing an 
income tax on the pension income of a person who is not a resident of that state. Th 
resolution will not have a fiscal impact on the Department of Law.

— _______________p . / i  j    --------
/ ~»i r A ~jL “”iS • / -L.

P r e p a r e d  B y : Richard I .  Pegues ,(,Director__________. P h o n e :  465-3672____________

Division: ________Administrative /ServAcesK , / Date: January ->7. IdQ'1___
; -  a  -  • »

A p p r o v e d  b y  C o m m is s io n e r :  Charles E_. C o l £ Attorney General____________________________

A g e n c y :__ ________Department of Law____________________________________ D a te : January 27. 1QQ

Owcribuoon (by pr a p«/ *<): l*g. Fin., L®sJ«Uov» Gpontof, R*qi>««tor. OMB/DBR, Gov. L«̂ m. Ofc.. & Impact ad Agency!***).
R«v 10/7/31 P«q« 1 ot



STATE OF ALASKA 
1992 LEGISLATIVE SESSION

,

FISCAL NOTE

■

BILL NO. SJIl 37

Revision Dote: ______

Title:  S n n r r .o  T a x

Deportment Affected: N o ne

B R U : _______________________

Component:

Sponsor: __Senator Hoi ford_______________  _____________________

Requestor: Sonatr Judiciary Committee C O M P O N E N T  SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

C O N T R A C T U A L

SUPPLIES

EQUIPMENT

LAND &  STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

T OTAL OPERATING 0

CAPITAL

REVENUE 

F U N D  SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND 0
FEDERAL FUNDS 0

OTHER

FUND SOURCE: 0

TOTAL

POSITIONS:

FULL-TIME 0
PART-TIME 0
T E M P O R A R Y 0

Estimate of current year impact:

Prepared By:

Division: S e n a t e  J u d i c i

Senate Judiciary Committee Phone: 465-4958
Approved by 

Agency: __

Date: 2 / 2 4 / 9 2

R i c k  H a l f o r d  y  C h a i r Date: 465-4958
J u d i c i a r y  C o m m i t t e e

D w tr ib u t io n  (b y  p re p a re r) : L e g . F in .. L o g n la t iv e  S ponaoc, R e q u e a to r, O M B /D B R , G o v . L eg ia . O fc ., &  Im p a c te d  A g o n c y (ie a ).

Rev 10/7/91 Page of



P.O. Box V

S e n a t e  . Sû T ' L ,Juneau, Alaska 9Q811 

Phone (907) 465-4^58

S t a t e  S t a t e  l e g i s la t u r e  Rlck HaIhJ

Office o f The Majority leader
(tllicial Buxincxs P.O. Box 190 

Cliti|>ink, Alaska 99007 

Plume (907) 27M999

T O :  S e n a t e  J u d i c i a i y  C o m m i t t e e

F R O M :  S e n a t o r  R i c k  H a l f o r d

D A T E :  F e b r u a r y  2 4 ,  1 9 9 2

S U B J E C T :  S p o n s o r  S t a t e m e n t  -  S J R  3 7  " U r g i n g  t h e  U n i t e d  S t a t e s

C o n g r e s s  t o  p a s s  l e g i s l a t i o n  p r o h i b i t i n g  a  s t a t e  f r o m  

i m p o s i n g  a n  i n c o m e  t a x  o n  t h e  p e n s i o n  i n c o m e  o f  a  p e r s o n  

w h o  i s  n o t  a  r e s i d e n t  o f  t h a t  s t a t e . "

E c o n o m i c  c o n d i t i o n s  a r e  h a r d  o n  a l l  o f  u s ,  b u t  h a r d  t i m e s  c a n  b e  

e s p e c i a l l y  d i f f i c u l t  f o r  s e n i o r  c i t i z e n s  r e t i r e d  a n d  l i v i n g  o n  p e n s i o n  

i n c o m e  t h a t  s e e m s  t o  s h r i n k  e a c h  y e a r  b e c a u s e  o f  i n f l a t i o n .

S o u r c e  t a x a t i o n  i s  c u r r e n t l y  u s e d  b y  a  d o z e n  s t a t e s ,  w h o  c o l l e c t  t a x e s  

o n  i n c o m e ,  u s u a l l y  r e t i r e m e n t  p e n s i o n s ,  o f  p e o p l e  w h o  o n c e  w o r k e d  

w i t h i n  t h e i r  b o u n d a r i e s .  T h e s e  t a x e s  a r e  c o l l e c t e d  e v e n  a f t e r  t h o s e  

p e o p l e  h a v e  l e f t  t h e  s t a t e .  S e v e r a l  s t a t e s ,  i n c l u d i n g  N e v a d a ,  

W a s h i n g t o n  a n d  F l o r i d a  h a v e  e n a c t e d  " s t o p - g a p "  l e g i s l a t i o n  w h i c h  

w o u l d  p r o h i b i t  t h e  i m p l e m e n t a t i o n  o f  t h e  s o u r c e  t a x  u p o n  t h e i r  

r e s i d e n t s .

S e n a t e  J o i n t  R e s o l u t i o n  3 7  u r g e s  t h e  U n i t e d  S t a t e s  t o  p a s s  H . R .  4 3 1  

a n d  H . R .  1 5 3 1 .  P a s s a g e  o f  t h e s e  t w o  b i l l s  w o u l d  p r o h i b i t  a  s t a t e  f r o m  

i m p o s i n g  a n  i n c o m e  t a x  o n  t h e  p e n s i o n  i n c o m e  o f  a  p e r s o n  w h o  i s  n o t  

a  r e s i d e n t  o f  t h a t  s t a t e .  I n  p a r t i c u l a r ,  H . R .  4 3 1  w o u l d  r e p e a l  t h e  

" s o u r c e  t a x "  e f f e c t i v e  f r o m  D e c e m b e r  3 1 ,  1 9 S 7  w h i l e  H . R .  1 5 3 1  w o u l d  

b e  e f f e c t i v e  f r o m  D e c e m b e r  3 1 ,  1 9 9 0 .

T h a n k  y o u  f o r  c o n s i d e r a t i o n  o f  t h i s  R e s o l u t i o n  a n d  I u r g e  i t s  e x p e d i e n t  

p a s s a g e  f r o m  c o m m i t t e e .
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102d c o n g r e s s
1st  Sessio n H .  R .  4 3 1

To prohibit a State from imposing an income tax on the pension income of 
individuals who arc not residents or domioiliariea of that State.

Mrs. Vucanovich (for herself, Mr. B ilb ray , Mr. D oenan of California, Mr. 
Lewis of California, Mr. Skebn, Mr. K olbe, Mr. Stump, Mr. D eFazio, 
Mr. B liley , Mr. S te a rn s , Mr. Rhodes, Mr. B u r to n  of Indiana, Mr. La- 
gomaesino, Mr. M cCandlebs, Mr. G a llo , Mr. H u tto , Mr. Goss, Mr. 
S ta l l in g s , Mr. Thomas of Wyoming, Mr. MoDade, Mr. Ste.vbolm, Mr. 
Towns, Mr. S ax ton , Mr. Em erson, Mr. Sundquist, Mr. Hyde, Mr. 
Ray, Mr. Young of Ala&ka, Mr. Kan.ioeski, Mr. C oble, Mr. T a llo n , Mr. 
BrLIrakis, Mr. M cD erm ott, Mr. Shays, Mr. Cox of California, Mr. 
M ille r  of Ohio, Mr. Scihep, Mr. A rch e r, and Mr. McCollum) introduced 
the following bill; which was referred to the Committee on the Judiciary

To prohibit a State from imposing an income tax on the pension 

income of individuals who are not residents or domiciliaries 
of that State.

IN  TH E HOUSE OF R E PR E SE N T A T IV E S

J anuary 3, 1991

BILL

1 B e  i t  e n a c te d  b y  th e  S e n a te  a n d  H o u s e  o f  R e p r e s e n ta -

2  t iv e s  o f  th e  U n i te d  S ta t e s  o f  A m e r ic a  in  C o n g r e s s  a s s e m b le d ,



1 SECTION 1. L IM ITA T IO N  ON STATE TA XA TIO N OF PENSION

2  IN C O M E .

3 (a) I n Ge n e r a l .— Chapter 4 of title 4 of the United

4 States Code is amended by adding at the end thereof the

5 following new section:

6  4*§ 1 1 4 .  L i m i t a t i o n  o n  S t a t e  i n c o m e  t a x a t i o n  o f  p e n s i o n

7  i n c o m e

8 “ (a) No State may impose an income tax (as defined in

9 section 110(c)) on the pension income of any individual who

10 is not a resident or domiciliary of such State.

11 “ (b) For purposes of subsection (a), the term ‘S tate’ in-

12 eludes any political subdivision of a  State, the District of Co-

13 luxnbia, and the possessions of the United S tates.”

14 (b) Cl e r ic a l  Am en d m en t .— The table of sections for

15 such chapter 4 is amended by adding at the end thereof the

16 following new item:

"1 1 4 . L im itation  on S ta te  income taxation  of pension incom e."

17 (c) E f f e c t iv e  Da t e .— T he amendments made by

18 this section shall apply to taxable years beginning after De-

19 ceraber 31, 1987.

O
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102d CONGRESS Y  J  Ypa j  •«1STSK3S.ON O .K .  1 5 3 1
To prohibit a State from imposing an income tax on the pension income 

of individuals who are not residents or domiciliarics of that State.

IN  T H E  H O U SE  O F R E P R E S E N T A T IV E S

Marc h  20, 1991
Mrs. Unsoeld (for herself, Mr. DICKS, Mr. Swift, Mr. De Fa2I0, Mr. Goss, 

Mr. Owens of Utah, and Mrs. Vucanovich) introduced the following 
bill; which was referred to the Committee on the Judiciary

A  B I L L

To prohibit a  S ta te  from imposing an income tax  on the 

pension income of individuals who arc not residents or 
domiciliaries of th a t S tate. 

1 B e  i t  e n a c te d  b y  th e  S e n a te  a n d  H o w e  o f  R e p m e n t a -

2  t i v e s  o f  th e  U n i te d  S t a t e s  o f  A m e r i c a  i n  C o n g r e s s  a s s e m b le d ,

3 SEC TIO N  1. SHO RT T IT L E .

4 This Act m ay be cited as the “Pension Tax E qu ity

5 Act of 1991” .



1 SEC. 2. LIMITATION ON STATE TAXATION OP PENSION IN-

2  C O M E .

3 (a) I n Ge n e r a l .— Chapter 4 of title 4 of the U nited

4 S ta tes Code is amended by adding a t the end thereof the

5 following new section:

6 “§1X4. L im ita t io n  o n  S ta te  in c o m e  ta x a t io n  o f  p e n -

7 s io n  in c o m e

8 “ (a) No S ta te  m ay impose an income tax  (as defined

9 in section 110(c)) on the pension income of any  individual

10 who is no t a resident or domiciliary of such State.

11 “ (b) F o r  purposes of subsection (a), the term  ‘S ta te ’

12 includes any political subdivision of a S tate, the D istrict

13 of Columbia, and the possessions of the United S ta tes.”

14 (b) Cl e r ic a l  Am en d m en t .— The table of sections

15 for such chapter 4 is amended by adding a t the end there-

16 of the following new item:

"1 1 4 . L im ita tio n  on  S ta te  incom e ta x a tio n  o f  p en sio n  incom e.1'

17 (c) E f f e c t iv e  D a t e .— The am endm ents m ade by

18 th is  section shall apply to taxable years beginning a fte r

19 Decem ber 31, 1990.
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DON YOUNG
CO NCPESSM AN FOR A u  ALa/WA

W ASHING TO N O FFIC E  
2 3 3 1  flA v a ijn N  B j ' lO in C  

T e le p h o n e  2 0 2 / 2 2 5 - 5 7 6 5

COMMITTEES'

INTERIOR AND INSULAR 
AFFAIRS

MERCHANT MARINE AND 
FISHERIES

POST OFFICE AND 
CIVIL SERVICE

Olflitgrcfifi of tf|c United
of iSeprBOfintatiues

JQaalifngton, H.(£. 20515
F e b r u a r y  2 4 ,

222 WESr Tim Avenue, S u i te  3 
Ancmoiuge. A l/uka 90513-7595 

T e lephone  90̂ 971-5978
Bo* 10. 101 1 2 th  AvEnuE 
F».flflAN*s, A lask a  99701 
TElEI-hOnE 9O7/456-0210

•101 F e d e r a l  B u i ld in g  

P.O B o x  1 2 4 7  

J u n e a u . A l a s k a  9 9 0 0 2  

T e le p h o n e  9 0 7 / 5 8 0 - 7 4 0 0

5 9 1  F e o e h a l  B u i ld in g  

Keichikan, Alaska 9 9 0 0 2  

TEllVmOnE 9 0 7 / 2 2 E -G 8 8 O

120 T ra d in g  Bav 
S u i te  260 

XEnai, A lask a  99611

1992  Kodiak.^Alaska 9 9 0 1 5

P.O, Bo* 1060 
N one, A la sk a  99762

DISTRICT OFflCES

■The H o n o r a b l e  R ic k  H a l f o r d  
S e n a t e  M a j o r i t y  L e a d e r  
A l a s k a  S t a t e  s e n a t e  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  s e n a t o r  H a l f o r d :

T h i s  r e g a r d s  t h e  q u e s t i o n  a s  t o  w h e t h e r  t h e  s o u r c e  t a x  
l e g i s l a t i o n  t h a t  y o u  a r e  d e v e l o p i n g  i s  i n  c o n f l i c t  w i t h  t h e  f u l l  
f a i t h  a n d  c r e d i t  p r o v i s i o n  o f  t h e  U .S .  C o n s t i t u t i o n .

A s y o u  k n o w , s i m i l a r  " s t o p - g a p "  l e g i s l a t i o n  h a s  b e e n  e n a c t e d  
i n  s e v e r a l  s t a t e s ,  i n c l u d i n g  N e v a d a ,  W a s h in g t o n ,  a n d  F l o r i d a .
E a c h  s t a t e  t h a t  h a s  p a s s e d  t h e s e  m e a s u r e s  h a s  g a u g e d  t h e  p o s s i b l e  
c o n f l i c t s  c o n c e r n i n g  t h e  f u l l  f a i t h  a n d  c r e d i t  p r o v i s i o n ,  b u t  
e a c h  s t a t e  p a s s e d  t h e  b i l l  n o n e t h e l e s s .  I t  i s  i m p o r t a n t  t o  n o t e  
t h a t  C a l i f o r n i a ,  t h e  s t a t e  w h ic h  i s  m o s t  a d v e r s e l y  e f f e c t e d  
b y  t h e  l e g i s l a t i o n ,  h a s  y e t  t o  c h a l l e n g e  t h e  c o n s t i t u t i o n a l i t y  o f  
t h e  s t o p - g a p  m e a s u r e  o n  t h e  g r o u n d s  t h a t  i t  v i o l a t e s  t h e  f u l l  
f a i t h  a n d  c r e d i t  p r o v i s i o n .

I t  i s  it”  o p i n i o n  t h a t  C a l i f o r n i a  a n d  o t h e r  s t a t e s  t h a t  
b e n e f i t  f r o m  a  s o u r c e  t a x  d o  n o t  w i s h  t o  s e e  a  g r e a t  d e a l  o f  
p u b l i c i t y  r e g a r d i n g  t h i s  i s s u e .  T h e s e  s t a t e s  know  t h a t  t h e  o n l y  
w ay  t o  r e p e a l  t h e  t a x  i s  t o  d o  s o  a t  t h e  f e d e r a l  l e v e l  a n d  
a d v e r s e  p u b l i c i t y  w i l l  o n l y  d r a w  n a t i o n a l  a t t e n t i o n  t o  t h e  
u n f a i r n e s s  o f  t h e  t a x .

I  h a v e  d i s c u s s e d  t h e  f u l l  f a i t h  a n d  c r e d i t  i s s u e  w i t h  B i l l  
H o f fm a n , P r e s i d e n t  o f  R E S IS T , S t a t e  S e n a t o r  E r n i e  A d l e r ,  o f  
N e v a d a ,  who i n t r o d u c e d  t h e  f i r s t  s t a t e  l e g i s l a t i o n ,  a n d  a l s o  U .S .  
R e p r e s e n t a t i v e  B a r b a r a  V u c a n o v ic h ,  w ho h a s  i n t r o d u c e d  t h e  f e d e r a l  
l e g i s l a t i o n  w h ic h  w o u ld  r e p e a l  t h e  s o u r c e  t a x  ( o r  a t  l e a s t  m ak e  
i t  m o re  e q u i t a b l e ) . T h e y  a l l  a g r e e  t h a t  t h e  o n l y  w ay  t o  t e s t  t h e  
f u l l  f a i t h  a n d  c r e d i t  p r o v i s i o n  i s  t o  d o  s o  i n  t h e  c o u r t s .  E i t h e r  
w a y , A l a s k a  i s  i n  a  w in - w in  s i t u a t i o n .

T h e s e  a r e  t h e  t r u e  e x p e r t s  o n  t h e  s o u r c e  t a x .  T h e i r  a d v i c e  
t o  y o u ,  a s  i s  m in e ,  i s  t o  g o  f u l l  s p e e d  a h e a d  w i t h  y o u r  
l e g i s l a t i o n .



I  w i s h  y o u  t h e  b e s t  o f  l u c k  d u r i n g  t h i s  l e g i s l a t i v e  s e s s i o n .  
I f  t h e r e  i s  a n y  w ay  I  c a n  b e  o f  f u r t h e r  a s s i s t a n c e  t o  y o u  o n  t h i s  
o r  a n y  o t h e r  i s s u e  o f  c o n c e r n ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  
m e .

My w a r m e s t  J f e g a r d s ,

DON YOUNG 
C o n g r e s s m a n  f o r  a l l  A l a s k a

D Y / jh r
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DON YOUNG <Q district  o s r ic E s
222 W rsr 7tM A v e n u e , S u " e  3 

Anc“ ?haJE. Alaska 00513-7595 
Tei EPMON6 9toTrj71-5070

WASHINGTON O FFIC E 
2331 RAvpun-i Buiiwun 

Tele- iionI  202/225-5765 Bo«i0. 101 I J d i A v e ’ iu e  

Fahioanks, A la s k a  99/01 
T tL iM tw c 90/M|>6-0210COMMITTEES:

INTERIOR AND INSULAR 
AFFAIRS

401 F e d e r a l  B li lo in g  
PO Bo* 1247 

Juneau. Alaska 99002 
Telechohe 907/686-7400M ERCHANT MARINE AND 

FISHERIES

OlmigttHB of tire Hmtei) &tatc*5
if ln iis e  n f  S te p re u B fita tiu ffi 

IKaalfmgiun, S.CE. 2H515

POST OFFICE AND 
CIVIL SERVICE

501 FtKKAI. OU'LCINO 
KctC^iv/w. A iaaka 99902 
Telephone 907/225-5380

120 T iudino Bar 
Sure 2CO 

Kenai, Alaska 99511

F e b r u a r y  2 1 ,  1 9 9 2 Oca 1 7 7  

K o C x a *  A la s k a  9 9 C 1 5

P.O. Box 1860 
N o m e . A la s k a  9 9 T 6 H

T h e  H o n o r a b l e  R i c k  H a l f o r d  
S e n a t e  M a j o r i t y  L e a d e r  
A l a s k a  s t a t e  s e n a t e  
P .O .  B ox  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  H a l f o r d :

I  w a s  p l e a s e d  t o  h e a r  o f  y o u r  s p o n s o r s h i p  o f  S JR  3 7 ,  a  b i l l  
w h ic h  w o u ld  e x e m p t  a l l  r e t i r e m e n t  in c o m e  a n d  p r o p e r t y  f ro m  
g a r n i s h m e n t  o r  s e i z u r e  f o r  f a i l u r e  t o  p a y  in c o m e  t a x  t o  a  f o r m e r  
hom e s t a t e .

A s y o u  k n o w , t h e  ’’s o u r c e "  t a x  h a s  a d v e r s e l y  a f f e c t e d  m a n y  
A l a s k a n  r e t i r e e s  w ho o n c e  e a r n e d  a  l i v i n g  i n  a n o t h e r  s t a t e .
F e d e r a l  e m p lo y e e s  h a v e  b e e n  m o s t  a f f e c t e d  b y  t h i s  t a x  w h i c h ,  f o r
a l l  i n t e n t s  a n d  p u r p o s e s ,  i s  t a x a t i o n  w i t h o u t  r e p r e s e n t a t i o n .

I  o f f e r  y o u  my f u l l  s u p p o r t  i n  y o u r  e n d e a v o r  t o  h e l p
A l a s k a n s  a v o i d  t h i s  u n f a i r  t a x .  I f  t h e r e  i s  a n y  w ay  I  c a n  b e  o f
s e r v i c e  t o  y o u  d u r i n g  t h e  u p c o m in g  d e b a t e ,  p l e a s e  d o  n o t  h e s i t a t e  
t o  c o n t a c t  m e .

My W a rm e s t  R e g a r d s

D Y / jh r

D
C o n g r e s s m a  a s k a



FROM FBK3 C’iST OFFICE TO MFtSH I tIOTOH . 002

Greater Ufiirbunkjs i Chamber i <it Com m trc

t»C SO* r 444-

’09 Second Avenue (90/') 452-1 WO

R E S O L U T I O N  0 6 - 2 4 9 1

A  R E S O L U T I O N  B Y  'I T I E  G R E A T E R  F A I R B A N K S  C H A M B E R  O F  C O M M E R C E  T O  

P R O T E C T  A L A S K A N ’S  P E N S I O N S  F R O M  O U T - O F - S T A T E  " S O U R C E "  T A X A T I O N

W H E R E A S ,  p e r s o n s  l i v i n g  o n  a  f i x e d  i n c o m e  f r o m  a  p e n s i o n  p l a n  a r e  a t  t h e  g r e a t e s t  

f i n a n c i a l  r i s k  d u e  t o  t h e  r a p i d  f l u c t u a t i o n  o f  o u r  e c o n o m y ;  a n d

W H E R E A S ,  t h e  C o n s t i t u t i o n  g u a r a n t e e s  t h e  r i g h t  t o  t r a v e l  a n d  t o  r e s i d e  a n y w h e r e  

i n  t h e  U n i t e d  S t a t e s  w i t h o u t  a n y  r e s t r i c t i o n s ;  a n d

W H E R E A S ,  t h a t  s e g m e n t  o f  s o c i e t y  t h a t  i s  b e i n g  t h r e a t e n e d  b y  " s o u r c e " 1 t a x a t i o n  h a v e  

a l r e a d y  p a i d  f o r  t h e  s e r v i c e s  t h e y  e n j o y e d  w h i l e  r e s i d e n t s  o f  t h e  " s o u r c e "  s t a t e  t h r o u g h  t h e  

e x i s t i n g  t a x  s t r u c t u r e  o f  t h a t  s t a t e ;  a n d

W H E R E A S ,  A l a s k a  d o e s  n o t  h a v e  a  p e r s o n a l  i n c o m e  t a x  o n  a n y  o f  i t s  r e s i d e n t s ;

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  t h a t  t h e  G r e a t e r  F a i r b a n k s  C h a m b e r  o f  

C o m m e r c e  e n c o u r a g e s  t h e  p a s s a g e  o f  H R 4 3 1 ,  H R 1 6 5 5  a n d  H R 1 5 3 1 ;  a l l  o f  w h i c h  a d d r e s s  

t h i s  u n f a i r  a n d  p r e d a t o r y  t a x  p r a c t i c e  t h a t  i s  b e i n g  p r o m u l g a t e d  a g a i n s t  o n e  o f  s o c i e t y ’s  m o s t  

f r a g i l e  g r o u p s ,  s e n i o r  c i t i z e n s ;  a n d

B E  I T  F U R T H E R  R E S O L V E D  t h a t  t h e  G r e a t e r  F a i r b a n k s  C h a m b e r  o f  C o m m e r c e  

v i e w s  t h e  p r a c t i c e  o f  " s o u r c e "  t a x a t i o n  t o  b e  a  b l a t a n t  v i o l a t i o n  o f  t h e  b a s i c  c o n s t i t u t i o n a l  

r i g h t s  t o  r e s i d e  i n  a n y  s t a t e  b y  t h e  r e s t r i c t i o n  t h a t  t h i s  t a x a t i o n  p l a c e s  o n  o u r  f i x e d  i n c o m e ,  

a n d  t h a t  t h i s  l e g i s l a t i o n  r e c e i v e  i m m e d i a t e  a t t e n t i o n  b y  o u r  C o n g r e s s .

D a t e d  t h i s  2 4 t h  d a y  o f  J u n e ,  1 9 9 1 ,

w v V vJl  

Larry Kelly 
P r e s i d e n t
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RESIST OF AMERICA
flolirrttii to P m ln s t*  § t« »  Jnoomo gom oo J  ox

PRESENTATION TO CONGRESS FOB..5,267 

ATTACHMENT A:

The following is a partial list of organizations that have joined RESIST of America in a 
coalition. The goal of the coalition is to end the taxation of nonresident pensions 
by the states. These organizations represent millions of people.

William (Bill) C. Hoffman 
President, RESIST of America 

2440 Ash Canyon Rd.
Carson City, NV 89703 

(702) 883*8620

Air Force Association

Air Force Sergeants Association

Airline Pilots Assn.

American Assn. of Foreign Service Women 

AMVETS

Assn. of Military Surgeons of the US

Association of the US Army

Commissioned Officers Assn. 
of the US Health Service, Inc.

Common Cause

COSSO
Council of Sacramento Senior Organizations

CWO & WA Assn., US Coast Guard

FAIR (Represents 34 Organizations)
fund for Assuring an independent Betirement

Federal Managers Assn.

Fleet Reserve Association

Marine Corps League

Marine Corps Reserve

McDonald County Unit of 
the Retired Teachers Assn. - MO

NARFE
National Assn. of Retired Federal 

National Assn. For Uniformed Services 

National Assn. of Postal Supervisors 

National Guard Assn. of the US 

National Military Family Assn.

National Taxpayers Union 

Naval Reserve Association 

Navy League of the US 

Nevada Taxpayers Union 

Non-Commissioned Officers Assn. 

Reserve Officers Association 

SCAN
Senior Co-operative Alert Network 

Society of Medical Consultants 

The Retired Enlisted Association 

The Retired Officers Association 

US Army Warrant Officers Association 

US CG & Chief Petty Officers Assn.



RESIST OF AMERICA
g*nrw *  to Eliminate S tate  Income g w rc c  Tax
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The members of RESIST of America and The members of The Coalition shown in 
Attachment A urge The Senate to pass Senate Bill S. 267.
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issue

Do we still have "TAXATION WITHOUT REPRESENTATION" in America?
YES, WE DO! The taxation of nonresident pensions by the states is a prime 
example of "TAXATION WITHOUT REPRESENTATION."

How can a nation that was formed over The issue of "TAXATION WITHOUT 
REPRESENTATION" allow this to happen? BECAUSE IT IS THE BEST KEPT 
SECRET IN AMERICA! No one was told about this unfair tax. This tax interferes 
with our right to travel across the United States of America and live where we 
choose without a financial-penaltv.

Background

Several states now tax nonresident pensions. There are, in total, about 40 states 
with source tax laws and each of them could implement this tax on nonresident
pensions. I will frequently use California as an example during this presentation
for three reasons:

1: They are the most aggressive State
2: They often lead the Nation in new trends
3: We understand their nonresident laws and procedures

better.

The 40 states mentioned before, tax nonresidents on various types of source 
income. There are legitimate reasons for some of these taxes. An individual could 
operate a business or work in a nonresident state. In these cases, the resources of 
the st8te are being used or jobs are taken from the residents. If the nonresident 
doesn't want to pay these taxes, they can remove the business from the state or 
not work in the state. They have a choice.

Nonresident taxation of pensions is different; because unlike a business, job, or 
investment, the pension tax debt can not be removed from the state. The retiree 
is trapped for the rest of their lives by the state iri "financial Slavery."

States can raise nonresident taxes whenever they like.
What can nonresidents do about it? NOTHING!



FEB 24 *92 11:01 FROM CONG. DOM YOUNG GDC> P A G E .007

What services do we get as nonresident taxpayers? NGNEi
We can't use schools, or even buy a fishing license at resident rates.

What do we get from the government of the taxing state? NOTHING!
* * *

This tax hits Retirees hard I

I m a g i n e :

A n  e l d e r l y  I n d y  i n  N e v a d a  t h a t  ;m a k e s  b e t w e e n  $ 1 2 0 0 0  a n d  $ 1 3 0 0 0  a  
y e a r ,  S h e  i s n ' t  r i c h ,  b u t  s h e  i s  s u r v i v i n g .  T h e n  t h e  
m a i l c a r r i e r  d e l i v e r s  a  n o t i c e  f r o m  C a l i f o r n i a  t h a t  s a y s  s h e  o w e s  
t a x e s  o n  h e r  p e n s i o n ,  p l u s  p e n a l t y  a n d  i n t e r e s t .  S h e  c a n ' t  
b e l i e v e  i t ;  a n d  b e i n g  h o n e s t ,  s h e  t e l l s  C a l i f o r n i a  t h a t  s h e  h a s  
n e v e r  p a i d .  T h e  r e s u l t  w a s  t h e y  c a l c u l a t e d  h e r  t a x  d e b t  f r o m  
1 9 7 8  t i l l  t h e  p r e s e n t .  S h e  n o w  o w e s  a b o u t  $ 6 0 0 0 .

I m a g i n e :

A  r e t i r e d  m a n  f r o m  C a l i f o r n i a ,  w h o s e  w i f e  d i e d ,  m e e t s  a  l a d y ,  
m a r r i e s  h e r  a n d  m o v e s  t o  N e w  Y o r k  b e c a u s e  s h e  i s  s t i l l  w o r k i n g  
t h e r e .  H e  d i s c o v e r s  t h a t  h e  n o t  o n l y  m u s t  p a y  C a l i f o r n i a  t a x e s  
o n  h i s  p e n s i o n  f o r  t h e  r e s t  o f  h i s  l i f e ,  b u t  m u s t  i n c l u d e  h i s  o u t  
o f  C a l i f o r n i a  i n c o m e  a n d  h i s  n e w  w i f e ' s  i n c o m e .  H e  p a y s  N e w  Y o r k  
m u c h  l e s s  b e c a u s e  t h e y  g i v e  a  l a r g e  e x e m p t i o n  f o r  r e s i d e n t  
p e n s i o n s .

I m a g i n e :

A  l a d y  i n  T e x a s  w h o  j u s t  r e c e i v e d  a  b i l l  f r o m  C A  f o r  m o r e  t h a n  
$ 2 4 0 0 0 .

Unfortunately, these are not imaginary cases. They are just a few real cases out 
of thousands in our files.

States Position

Some states correctly assume pensions are intangibles, similar to savings 
accounts. Others claim pensions are deferred income.

Defining pensions as "deferred income" is an indiscriminate use of the English 
language and law. Income that is deferred should be paid unconditionally, either 
to the retiree or to their heirs. Pensions clearly do not meet the requirements of 
deferred inco. e. If you are unfortunate and die one day before you retire, you or 
your heirs receive only your own contributions plus a small amount of interest. 
You receive none of the so called "deferred income."

These states claim that benefits were received when the retirees were earning the 
pension. Therefore they owe taxes for the rest of their lives, and do not deserve 
any additional benefits.
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There is 0  fallacy to this argument. Consider two similar retirees. One decides to 
remain in the state where the pension was earned and the other moves to another 
state. The resident pays taxes, but continues to receive benefits from the state, 
and can vote, petition and otherwise be represented by the government of that 
state. The nonresident puys taxes, but receives nothing. Didn't the retiree who 
remained in the state also get benefits while they were earning their pension? 
ISN'T THIS DISCRIMINATION? HOW CAN THIS BE EQUAL TREATMENT?

Most retirees paid taxes on contributions to their pension plans. Apparently, 
Companies, Federal, and State agencies did not pay taxes on their contributions to 
pension plans 0 1  accrued interest. Before the publicity that RESIST of America 
initiated, no one was informed, by either their State or employer, about 
nonresident taxation of retirement income. Why weren't we informed about this 
unfair tax that would lead to "Taxatior Without Representation" in the future?
Why weren't options offered to the employees, such as 401K Averaging Plans? 
The only reason for deferring taxable income is to pay fewer taxes on the income 
later. Nonresident retirees might pay significantly more taxes instead of less. It is 
particularly frightening to speculate on how high nonresident taxes could become 
in the future. When a State needs more income, they can raise these taxes at 
their discretion and a nonresident can do nothing about it. The retiree cannot 
vote, petition, receive benefits or enjoy governmental protection from the taxing 
State. This situation is intolerable.

It was this unfair tax that prompted me to form RESIST of America in July of 
1988. RESIST of America is a nonprofit organization that was incorporated July 
28, 1988. The only goal of RESIST of America is to end the tax on nonresident 
pensions by the states. RESIST of America is a "grass roots" organization that 
operates entirely through volunteers. No one in our organization gets a salary.
Our organization is not, however, against fair taxation with representation.

California has it both ways

California has obtained (from their point of view) delightfully contradictory court 
rulings.

Borchers - Baustian

The Borscher case was tried in the district court 2 of Los Angeles, CA. It involved 
a man who earned his pension in Illinois and moved to California to retire.
Borscher claimed that he didn't owe California taxes on his pension income 
because the SOURCE of his pension was Illinois. California disagreed. Borscher 
lost after a ten year court battle.

The Baustian case involved a man who earned his pension in California and retired 
to another State. California claimed that he owed nonresident taxes on his 
pension because the SOURCE of his pension was California. This decision was 
made by The State Board of Equalization. The cases occurred about the same 
period.

As a spokesperson for the California FTB cheerfully acknowledges, 
residents can be taxed on all income, regardless of its source; 
nonresidents are taxed on the source regardless of residence.

3



To make matters worse, California hired collection agencies that use "Gestapo 
Tactics" to harass and threaten Senior Citizens for the collection of these unfair 
taxes. They also offer rewards for information on delinquent taxpayers. Other 
states will probably follow California's lead.
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Income earned in other States also taxed

There is another point that has aggravated Seniors Citizens. Several States 
(particularly California) use total Income earned (including income earned in other 
States) to establish the highest rate for taxing pensions. Even so, they claim they 
do not tax out of State income. However, any increase in taxes as a result of 
including non-California income is clearly a tax against that income.

This procedure, causes additional inequality between retirees. A retiree that 
supplements their income through investments, can decrease their tax liability by 
investing in items (Federal Securities) that states cannot tax. Those retirees that 
must work to supplement their income have no options and must include this 
income. As a result, the retiree that works pay more taxes than the retiree that 
invests, even if their total income is the same.

California, perhaps other states, tax nonresident, military pensions

Some believe that California does not tax the nonresident pensions of military 
personnel. Don't you believe it. Check California tax forms 1031 and 1032. 
California gives an exemption for military personnel, but the maximum exemption 
is a generous $40.00 per year. Other states have not answered the question of 
whether or not they tax military pensions. We suspect they do.

Constitutionality of nonresident taxes

One of the first officials contacted by our organization about this issue was The 
Attorney General of Nevada. It was our hope that he would challenge the 
constitutionality of the nonresident tax on pensions by the states. We knew that 
it was unconstitutional for a citizen to sue a state in a Federal court. 
Unfortunately, Brian McKay, who was Nevada's Attorney General then, told us 
that the U. S. Supreme court had upheld the nonresident taxes about 70 years 
ago. He sent us the Michigan State Law review, which discussed many cases 
covering this general issue. He recommended that we try to get Federal 
Legislation passed. Research into other court cases and investigation of The 
California State Law Review confirmed his position.

Can we solve this problem at the State level?

There are some Senators that believe that we should work thuugh the states and 
organizations like The Multi-State Tax Commission to end this tax on nonresident 
pensions. We have tried. It is impossible to sway State Legislators when you are 
not represented. New Jersey is the only state that was convinced to stop taxing

4
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non resident pensions. This success occurred due to the efforts of The National 
Association of Retired Federal Employees (NARFE) and due to a study by New 
Jersey that the collection of these taxes was not economical.

Our efforts with California have been futile to say the least. Last year, The 
California Legislature introduced two bills to prevent or limit the taxation of 
nonresident pensions. AB-3976, which would completely end this unfair tax and 
AB-3963, which would give a $20,000 credit to nonresidents, but income earned 
in other States must still be used to determine the tax rate. AB-3963 also 
contained a "sunset clause" which would automatically repeal the law 6 years 
after enactment.

Trice Harvey, an Assemblyman from Bakersfield, invited me, Pierce Powers 
(National Association of Retired Federal Employees -NARFE), Elton Hipport also 
from NARFE, and Douglas Baldwin, representing The Air Force Association to 
Testify before the Revenue and Taxation Committee for AB-3976.

Johan Klehs, Chairman of this committee (District San Leandro) refused to let us 
testify, claiming there was not enough time and that we were "out of order." The 
testimony for and against the previous issue, to grant tax exempt status for 
businesses that grow ostriches for food involved less than a dozen people, and 
took more than two hours (not counting two hours for the ostrich barbecue).

Our issue involves millions of Senior Citizens as well as the young people in the 
State. Clearly, we were faced with a "stacked deck." The committee has every 
right to oppose our position; however, there is never a reason to be rude and 
inconsiderate to anyone. Johan Klehs treated us like people without 
representation.

This year AB 15*53, SB 427, and AJR 25 were introduced. The two bills would 
repeal the tax on nonresident pensions, and the joint resolution urges The United 
States Congress to pass the bills that prohibit this tax. This year it was Dick 
Millington (Regional Vice President - NARFE) who received the rude treatment.

I have subsequently written a letter to The Speaker of The California Assembly, 
Willie Brown, and suggested a plan that would end "TAXATION WITHOUT 
REPRESENTATION" and yield California more income.

WE NEED FEDERAL LEGISLATION!
THE CONGRESS OF THE, UNITED STATES IS OUR LAST HOPE!

We are asking you, The Congress to help us end this terrible injustice to our 
Seniors and our Future Seniors. The issue of taxation of nonresident pensions by 
the states affects every American. Even if a citizen does not have a pension or if 
they never leave the state where the pension is earned, they are affected.

Many states give credits or rebates to retirees that pay taxes to another state. If a 
state does, then the taxpayers of that state are paying for the benefits, services, 
and government for these retirees. The taxes paid by the retirees, that should 
help defray the cost of their benefits, services, and government, are instead paid 
to their former state. That state doesn't give anything to the retirees or the 
resident state's economy. Even if the resident state does not give credits or 
rebates for taxes paid to another state, their citizens still lose. The money paid to 
another state by the retirees is not available for expenditure in your state.

5
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There is a better way. Taxpayers should pay taxes only to their state of 
residence, where they receive benefits, services and government, where they have 
the right to vote, petition, and otherwise influence their representatives.

Three bills have been introduced into The House of Representatives to stop states 
from taxing nonresident pensions, (H.R.431, H.R. 1531, and H.R. 1655).

H.R. 431 and H.R. 1531 are similar to The Senate Bill S .267. The main difference 
is that S. 267 includes pensions and other Retirement income instead of just 
pensions. The difference is important. California has recently introduced 
legislation to tax Social Security. Some other States have already done this. 
Without the clause, "other Retirement Income," we could be back where we 
started even if The House Bills passed. House bill H.R. 1655 is more complex, but 
does have some favorable attributes:

1. States must inform employees each year about his or her nonresident 
tax policies.

2. States must offer a lump sum settlement if the conditions of 1. are 
met and the retiree leaves the state.

3. Income earned in other states csnnot be taxed.

The Federal Government should realize a slight increase in tax revenue if S. 267 
passes, because those retirees that still itemize on their Federal taxes would have 
fewer deductions.

States would probably not lose income either. If we do not pass S. 267, it is 
ironic that the most aggressive state, California would lose. California is still the 
second largest retirement state behind Florida. When the other Source tax States, 
realize that California is stealing money from their economy, you can bet they will 
retaliate and impose taxes on their retirees that move to California. It is difficult to 
predict which state would lose the most, but one situation is easy to predict. If 
taxes are paid to the State of Residence, where the Retiree can vote, petition, 
receive services snd benefits, everyone gains, including the states.

We urge you to pass S .267 and end the tyranny of "TAXATION WITHOUT 
REPRESENTATION," without a financial loss to the Federal Government and, we 
believe, without a loss to the states.

Stop this terrible injustice to our Senior Citizens and to all Americans.

Does S.267 cost the Federal Government?

Thank you

William (Bill) C. Hoffman 
President, RESIST of America 
2440 Ash Canyon Rd.
Carson City, NV 89703

(702) 883*8620
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S p o n s o r  S u b s t i t u t e  f o r  H o u se  B i l l  NO. 21

S p o n s o r  S u b s t i t u t e  f o r  H o u s e  B i l l  21 c h a n g e s  t h e  C r i m i n a l  M i s c h i e f  
s t a t u t e s  b y  a d d i n g  a  s u b - s e c t i o n  t o  AS 1 1 . 5 6 . 3 2 0 ( a )  w h ic h  w o u ld  
m ake d r i v i n g ,  t o w i n g ,  o r  t a k i n g  o f  a  v e h i c l e  t h a t  i s  m a rk e d  a s  a  
p o l i c e  o r  e m e r g e n c y  v e h i c l e  a  c l a s s  C f e l o n y .  U n d e r  e x i s t i n g  
s t a t u t e s ,  t h i s  a c t  w o u ld  b e  a  m i s d e m e a n o r .

A t l e a s t  t h r e e  t i m e s  s i n c e  1 9 8 6 ,  p o l i c e  v e h i c l e s  h a v e  b e e n  
u n l a w f u l l y  t a k e n .  E a c h  t i m e ,  s e r i o u s  c o n s e q u e n c e s  r e s u l t e d .  I  h a v e  
a t t a c h e d  a  l e t t e r  f r o m  O f f i c e r  L i n d a  B r a n c h f l o w e r ,  A n c h o r a g e  P o l i c e  
D e p a r tm e n t  w h ic h  o u t l i n e s  t h e s e  i n c i d e n t s .  I  b e l i e v e  t h a t  b e c a u s e  
o f  t h e  n a t u r e  o f  t h e  v e h i c l e s ,  t h i s  a c t  i s  m uch  m o re  s e r i o u s  t h a n  
t a k i n g  o f  o t h e r  v e h i c l e s .  P o l i c e  v e h i c l e s  t y p i c a l l y  c o n t a i n  w e a p o n s  
a s  w e l l  a s  r a d i o  a n d  c h e r  e m e r g e n c y  e q u i p m e n t .  A d d i t i o n a l l y ,  t h e  
t a k i n g  o f  a n  e m e r g e n c y  v e h i c l e  c o u l d  b e  t h e  d i f f e r e n c e  b e t w e e n  l i f e  
a n d  d e a t h  t o  i n n o c e n t  p a r t i e s .  T h e r e f o r e ,  I  b e l i e v e  t h a t  u n l a w f u l l y  
d r i v i n g ,  t o w i n g  o r  t a k i n g  o f  a  p o l i c e  o r  e m e r g e n c y  v e h i c l e  s h o u l d  
b e  a  f e l o n y  r a t h e r  t h a n  a  m is d e m e a n o r .





A N C H O R A G E  P O L I C E  D E P A R T M E N T  r f O U C f

January  29 , 1991

R epresentative Ramona Barnes 
Alaska State Legislature 
P.O. Box V (MS 3100)
Juneau, A laska 99811

Dear R epresentative Barnes,

1 would like to take this opportunity as Deputy Chief of the 
Anchorage Police Department and President of the Alaska 
Association of Chiefs of Police to express our support for House Bill 
21. There is no question in our minds that the taking of a police car 
should be treated as a serious offense.

The Anchorage Police Departm ent alone has had some very serious 
incidents involving the theft of a police car. Hopefully, this small 
change in the law would have the effect of deterring such crimes.

If I can be of any assistance in the passage of this bill, please contact 
m e.

S incere ly ,

4501 S O U T H  B R A G A W  STREET • A N C H O R A G E .  A L A S K A  99507-1599 

T E L E P H O N E  (907) 786-8500

T O M  FINK 

M A Y O R

Duane S. Udland 
Deputy Chief of Police

DSU:vka



P . O .  B o x  2 2 2  
A n c h o r a g e  , AK 9 9 5 1 0  
N o v e m b e r  2 ,  1 9 9 0

R e p .  R a m o n a  B a r n e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
3 1 1 1  C S t r e e t ,  S u i t e  4 2 0  
A n c h o r a g e ,  AK

D e a r  R a m o n a ,

T h a n k  y o u  f o r  t a k i n g  t h e  t i m e  t o  t a l k  t o  m e  
y e s t e r d a y  a b o u t  m y  i d e a  t o  m a k e  t h e  t a k i n g  o f  
a  m a r k e d  e m e r g e n c y  v e h i c l e  a  f e l o n y .  I  k n o w  
t h a t  y o u  h a v e  k e e n  v e r y  s u p p o r t i v e  o f  l a w  
e n f o r c e m e n t  i n  t h e  p a s t .  T h e r e  a r e  m a n y  p e o p l e  
r u n n i n g  n e w  a n d  i n  t h e  p a s t  t h a t  p a y  l i p  s e r v i c e  
t o  l a w  e n f o r c e m e n t  b u t  d o  l i t t l e  t o  b a c k  u p  t h e i r  
c l a i m o  o f  s u p p o r t .

T h r e e  t i m e s  s i n c e  I  h a v e  b e e n  o n  A P D  o f f i c e r ' s  
v e h i c l e s  h a v e  b e e n  t a k e n  w i t h  t r a g i c  r e s u l t s .
T h e  f i r s t  t i m e  w a s  i n  1 9 8 6  w h e n  s o m e o n e  t o o k  
O f f i c e r  T a n a k a ' s  v e h i c l e  a n d  l a t e r  s h o t  a n d  
k i l l e d  O f f i c e r  H a r r y  H a n s e n .  I n  1 9 8 8  s o m e o n e  
t o o k  m y  v e h i c l e  a n d  t r i e d  t o  r u n  m e  d o w n  a n d  h e  
w a s  s h o t  i n  t h e  h e a d .  Y e s t e r d a y  a n  o f f i c e r  t r i e d  
t o  s t o p  a  p e r s o n  f r o m  t a k i n g  h i s  v e h i c l e  a n d  w a s  
c r u s h e d  w h e n  t h e  d r i v e r  p i n n e d  h i m  b e t w e e n  t h e  
p o l i c e  v e h i c l e  a n d  a n o t h e r  c a r .

T h e  w o r d i n g  o f  t h e  l a w  t h a t  I  p r o p o s e d  w a s  s i m p l e ,  
b u t  t h e  i d e a  i s n ' t  t h a t  c o m p l e x .  I  h o p e  t h a t  i t  
g i v e s  y o u  s o m e t h i n g  t o  w o r k  w i t h .

I  r e a l l y  a p p r e c i a t e  y o u r  a s s i s t a n c e .  T h a n k  y o u  
a g a i n  f o r  p r o t e c t i n g  t h e  p r o t e c t o r s .  V / h a t  y o u  
d o  f o r  u s  i s  v e r y  i m p o r t a n t  a n d  w e  a l l  t h a n k  y o u .

S i n c e r e l y ,
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W o u n d e d  officer s h o t

SUSPECT H ELD UNDER $100,000 BOND
Roy le e  Dunn, 7.7. is taken into cuslcxly Djn Tudor Ruad s lio r lly  
a fm r an Anchorage |U 'lire o llic c r  was slhot Tuesday Donn is 
charged w ith  I 'o h t i in g  die Brown Jug Liipuor Store in die Athe­

nian Village shopping ten ter and s) tooling o llic c r Steve Venal. 
He is a guard at the stockade at Port Ricltardson sind is in cus­
tody at the Sixth Avenue yail under 5100.000 cash-onl y bond.

X
I _ I

•L Itrjiixifî rl returned fire in shoot-out
t p h o n e , p o lic e  sam l. 
w a s  f i ig h i r n c d  a n d  ra n  

p ta n d m o lh c r ’ s  ho use , 
n o ll ie r  hap peiK-d  to  be 
te ph o n e  1 o h e r  s o n , w ho  
o  i l t r  g i l l  s  h o m e  and  

su s p e c t , p o t l ie  sa<d. 
t i l  It ie n  a s k e d  fu r a  n d e  
V ie w , l l t e  r a n . i l .  in k in g  
a s  su s p ic io u s , a g re e d  to 

in  a  ru le  a n s a  h e r e  l ie

w a n te d  to  g o . ju s t  to  get h im  out o f 
t l ic  h o u se . t ic  d ro v e  th e  m a n  tu  u po­
l ic e  ro a d b lo c k  s e t  u p  a t  12nd A v e n u e  
an d  F io r in a  S t r e e t , a p o lice  .'.pokes 
n u u i sa id

O n e  m r.-cs t lg a lo r w id  D u u n  l u d j t  
l i r s t  d em an d e d  e a r  l e y s  Iro m  ll ie  
l iq u o r  .store c le r k  hut the  w o m an  re ­
fu ses! to  tu rn  (h e m  o v e r  to  h im  s o  he 
le f t  H ie  s to re , l i e  n p p ru .u  tied  ihe 
c o u n te r  w ith  b o tt le s  Of liip m r l in n  

p u lle d  a  gun u n it  d em an d ed  m o n ey  
im m  tin* re g is te r .

l i e  t e l l  th e  s to re  w i i l i  a n  um lis- 
e lu se d  a n iM tn l o | r a s h .  ru n n in g  in to  
V e rx n t  assoon a s  h e  le d  th e  s lim -  

I t  w a s  , i  lens*- f - w  n iin irf i- -  i*v It**-

y a r d s  o f th e  u l a i c  n n o 'h e r A n tlto i-  
ag e  p o lic e  t i l l ie e r  w a s  sisor w iu le  at 
te m p lin g  to  i i iw m i  i i  ro b b e ry .

O l l i c c r  R u s s  P ln i i in ie r ,  w h o  su r­
p r ise d  a n  a rm e d  ro M ie i a l  ih e  C h n s-  
t u n  G io c e r y ,  n n u th e r bu siness in  the 
A th e n ia n  V il la g e  Strapp ing  C e n te r  
w a s  s e r io u s ly  w o u nd ed  on S e p t . 5 .

P lu m m e r  took a  b t .llc t  i l in iu g li  
ih e  sh o u ld e r a l t e r  h e  s tru g g le d  w ith  

o n a r iu e d  a s s a ila n t  o tn s id e  H e  .srn ie .

C o n d i t i  i 

s u s p e c :
l i y i ' u l f l  k’ | i le r  
It a a s W il i r r

T flie  A n rh m n g e  p* j l i r .e u ta n  w lio  
v . a \  g tilsh o l w h r l i  la  » x u tp re a 'i l  an  
a r m e d  r r W ic r  n l n til) n o r  s to r e  lu e s  
d a y  n h e m o o n  c-inptl n l  h is  g un  lu lu  

h is  o w n  p i l r u l  can  a s  ih e  M giprct 
l r i c d t n d r l v r . i l  n w n y  -,

t t l l K c r  S te v e  I  *t-r/,il. w Ik i  la y  
Idee d im : m  a n  ic y  p a r k in g  lo t  w it li
tw o  b u lle ts  t lu n u / g j ,  .s in n u irh , 

t h c r i  c o o lly  rcla iM tr x j  h is  s e r e .e e  ru- 
v o lv e r  an d  l i r e d ix ."  , n n l  m n ru  ru iu v ls  
at l l l e i i i o v i i i g c a r ,  lu ic in g  i h c i l i i v e r  
o i l  t h e  h u m )

' n i i ' 2 b 'y e a r o k  |n l lu - c r  u n d e rw e n t  
t h r e e  la iu t s  o f  s u  rg e ry  T u r .s r ln y  e v e  
i i in ( ;  w h ile  h is  fr  diow o lt ic e r s ,  m n si 
p a t l-n llm g  th e  C i l y ’ s  s l i m s ,  w a tted  
a n x io u s ly  t o r  w u  n lo n  V e rz n t .

I l  m in e  in  R : . 3 0  p .m . " A l l  u n its  b e  
o d i ' is e d ,"  th e  d  j s p i l c l i e r  a n n u iu iv cd  
o v e r  p o l i te  ra- d io s . " T lx -  o t l ic e r  Is 
<*il. o t su rg e ry  /  a m ] in  s a l i s t a r t o r y  
fO '.i i l i i in n  "

V e n a l  w a r  ,  m  s e r io u s  ta il s ta b le  

c u n r i i ih x i  t h is  in u rm n g  h . Ih e  in te n ­
s iv e  r o r e  u n i t  a t  1 ’ m v u le i .c e  Hot pi 
t a l .

V e n a l ,  w  h o  c o m p la u u x l o f  b e in g  
i n  r x i r r n i e  1  j o in  w h ile  on h is  w a y  in  
t l i c  h o sp ita l , w a s  h il I 7  iw o  b u i ld s  
I r o m  a  X \ l  - c a l ib e r  p is to l. O n e  w t m  
I  h roog h b is  a b d u m e n , n g h t  a b o v e  h is  
l i c i t ,  s l ia t t  e r in g  h is  iw r t a U e  p o lice  
ra d io  a n d  d ip p in g  h is  k e y  h o ld e r . 
I h e b u l t e l  c a m e  out h is  h a r k .

A n n t lx  n  b u lle t  a p p a re n t ly  I s  s t il l  
lodged  n r  a t  h is  h ip  h o u r urn ! w a s  not 
re m o v e d  ,g Un n g  T u e s d a y 's s u ig e iy  

T ln - r  , / t ic e r  w a s  shu t a s  h e  g o ; exit 
n l  h is  p  a i r n l  c a r  n l  1 1 1 - I l r a a n  Ju g  
Ih iu o r  • s to r e  o n  L a s t  T u d o r  R o a d  1 0  

i i i v t s ih  p in -  a  s n s p ld u u s  s i ln a i ic n  a i  
th e  f r a  r c .  I l  w a s  i l ie s r c u m i  s lu o l i i ig  
n l a  po t ie e  o l l i c c r  1 0  l a t e  p la t  e  in  the 
A th e n  tan  V i l la g e  s h ip p in g  c e n te r  
w i l l i i l  1  th e  p a s !  s ix  m o .il) is .

R' ) y  L e e  Ih m n . 77, z F n r l  R ich - 
a n l .u  ,i> s in r k a d e p .n .m L  w m a r r e s t e d  
n  s t lo r t  t im e  a lu ’ i ih e  .1 3 )  p  in  
.'hot a  lu g  a n d  c h a rg e d  w ith  a i 

1 m 1  p le d  m u id e i and  a m K i l  ru b b e rs . 
H e  i f  b e in g  h e ld  in  iIk -  S ix th  A m in e  
ja i ’ . u n d e r  a  S lu i . iM I c a . .l i  o n ly  Ix v k I 

D i i i ' i i  is  , 1  t o m  c l iu n . i l  s'px'cia li'.t 
a s  i i y j m l  In  l l i e  .Yah M il i t a r y  P ii lu 'e  
('• a m iu n v  a (  F o i l  R ic lu id s o n  
S p o k e s it ia ii C l iu t k  l a i i l r i b u r v  sa id  
f  X r .n  in  nm  . 1  n i i l i i . n y  p o h e e iiia n  t n i  
• n u b s  u s  1 1  g u a rd  a t t ' lx ip o 'l  rn n lm e

S lO fC , p n llre  sa id
l ie  d ro v e  o v e r  In  Ih e  s to ic  . 1 1  a 

s a w  t in ' i  l l ' l l :  w a v in g  . 1 1  l in n  d im  g o  
till- w ind ow  I hum a ls o  w a v r i l  am i 
w n lk e i)  lo w a id  V t i f a l V  | i i l i o |  u i  
A« d ie  n t h i ' i r  got (U l  o f  d ie  " . . I ' ,  
D unn  p n lh d  . 1  gun a n il  ■ hut h u h . ;<► 
d i  e  s a id .

W h e n  V e n a l  fo il in  1 1 1  ground  l i e  
m a n  ]u in |M il h im  d ie  p a tro l c u r  am ) 

(S« e  I N . I I l R F f l ,  P a p e  A  J )

S u s p e c t  

h a s  r e c o r d
H ie  m an  d ia r g e d  w i lh  T u i-a ln y 's  

s h o c iin g  o l a n  A n c l iu r JE e  p o lice  n i­
f t ie r  w a s  a rtcM i- il in> 1  In u u a ry  a f t e r . 
l ie  a lle g e d ly  robbed a  c a b  d i i i e i  i ln y i 
tan k  n i l  II I l i e  ca b .

l iu t  Ih e  d is t r ic t  a i lu in e y  dropped 
ih e  c a s e  w hen  m e  m a m  w u n rs s  

rn u ld  nm  be loca ted  lo r  the  t n a l .
R o y  L e e  D u n n , 77. o t F o rt  R ich - 

a rd su n , w a s  ch arg e d  w i i l i  a iu -m i-tc il 
m u id e r  a n d  a rm e d  r u U i r y  a l t e r  Ilk ’  
lu t s d a y  a fte rn o o n  s lio s 'lu iR  0 ! P i-  
l i t  e r  S ie v e  v c r z a l

A ce u rd in g  lo  a  p o lic e  rep o rt ol 
the  J a n u a r y  IC T  in c id e n t, o f f ic e r  Jo e  
A u stin  w a s  (u rk e d  0 1  d ie  A u ro ra  V d  
k ig e  p a rk in g  lo i w hen  l ie  l ie a r i i  a  c e l l  
d n v e r  s c re a m in g  fu r h e lp

A u st in  w e r.; ( 0  inve.M ig a ie  and  ih “  
f u s ) x v i .  In te r id e m itie d  us D a iu i. 
d ro ve  o i l  in  d ie  cu b . A i is i in  p in T.ix 'd  
and D u iu i s lopp ed  m a n  d ie  cu lt  SI'U 
on i - c r i v l  h it  a  sn o w tvn ik

A u s t in  n rde re ri U n n n  out n l in- 
m b  f iu a n  g e l cm  a n J  th re w  a p ise i"  

txih n id  lin n  a s  l ie  le ft  l i  e  rub, d a ‘ 
l ic e  iv p o n  sa id .

T l ie  re p u n  said  be I r i t s l  lu  g e l ra  
o f b u ilt  is ,  w h ic h  h a il I v e i i  1 1 1  h e  
p ra 'k c l, by d m ,lu n g  l i n n :  cn  d>

d o u ro l ih e p i i i r o l r a r .
D iin n  w a s  ch a rg e d  a id '  i in n .M  

n ib b e ry  and  w e i i  d o ir . ig l i  a  p rv lm n  
n a ry  l.t 'a n n g

l l m  co -e  w as  x e l lo r  l i i S  l ln 'n  
d is m is s a l  w lu .ti i la  c a b  i l n v r r ,  I nl- 
v e r i  1 . t v m ru u .' ,  w a s  c h a rg e d  * n h  
K  C vu n lF  e l  Ix w iltp g in g  in  i n i l t i c i '  
n u n  <*nh un jlh -g t'd  i l le g a l l i ip a ii ng. 
f  ra lirm  i l l  Lh 'llk 'l.

S o i i r r c s  r in s e  1 0  d ie  m se s t iiM iio 'i



H .H  ..JAM T ' iO S L

Anclioragi.' Doily Nows

Cl ien l llo . £iL*LL-

Jfficeir woynds m a n ;  p o l i c e  i n v e s t i g a t i o n  u n d e r  w a y
. <• <■ (/ ■:/

\
AneftX’BO* Nows/M cfu o i Penn

;; Ulcer's police car wllh gun6hot through windshield

By MAfULEE EHGE I
Daily News reporter j

An Anchorage pollccwornun shot a mini In 
tlic head early Mondny morning after he 
hijacked her Idling patrol car and began to 
back tlic car toward her, Anchorage police 
soy.

Twcnty-oiglit-ycar-old Vernon Ray was in 
satisfactory condition at Providence Hospital 
on Monday alter on carly-momlng pursuit 
which ended when he seized Officer Linda 
Branchflower’s blue and white police car and 
she shot him through the windshield, police 
said. !

The homicide and assault unit of tlic An­
chorage Police Department Is investigating 
the shooting. Its finding^ will be forwarded to 
a review panel -consisting of three senior 
officers which will try 15 determine whether 
the officer was justified n using deadly force. 
Branchflower, 29, Is on L three-day adminis­
trative leave. • I '
Bronchfiower tried to lull Hay over ut 12;3Q

n.rn. Monday when she spotted him driving 
erratically near the intersection of Providence 
and U A A  drives, according to a department 
spokesman. Itay tried to elude her. driving 
onto the grounds of Providence Hospital and 
Into a dead-end parking lot, the spokesman 
said.

He took off on foot around the Child 
Development Center building and Branch- 
Dower left her car running while she pursued 
film.

The officer chased Hay hack to the parking 
lot where he jumped Into her patrol car and 
began backing toward her, the police depart­
ment Siild in a prepared statement. Branch­
flower reported Jumping aside before firing 
onc shot'al him. • t

The bullet struck Hay on the left side of his 
head in front his car but didn't penetrate his 
skull.'

Deputy Chief Del Smith said Monday that a 

Soo Back Pago, SHOOTING

SHOOTBNG: Anchorage officer wounds man in head; police investigation under way
Ll'i£ *2!;!_______

C o n ll itu c r i  ( 1 0 m  P a g o  A - l

u/view hoard is convened every lime an 
’ i'ficer shoots someone. The panel determines 
'i the shooting was within the bounds of 
.'partnient regulations and stute law. The 
iveMlgation may take two weeks. Smith 

■ i aid.
Deadly foice, such as the use of a fiicunn, 

,,iay he justified only when necessary to make 
a arrest or lo stop an escape in a felony case,
i also is permitted when an officer reason­
ably believes it is necessary in self-defense or 
to protect another person's life or to prevent 
serious bodily injury, ncroicliug lo the regula­
tions

If a shooting is justified, "there's no such 
thing os a non deadly approach," Police Cliiif 
Hon Olte said. "You shoot for what's avail­
able."

Smith said it is “too early to say" whether 
the shooting of Hay falls under department 
guidelines. No charges have been filed against 
Ray.

Branchflower has been an officer since May 
198G. Before (hat. she was a reserve officer for 
13 months. She is married to Assistant Dis­
trict Attorney Steve Branchflower.
The city's minority task force has been 

briefed on the detnils of the shooting. Hay is 
black and Smith said the department hopes lo

allay tears thut the incident was racially 
motivated.

"People get misinformed and angry. 
There's always a chance that people say it's 
racially based," he said.
Since 1901, four of the 10 people shot by 

Anchorage police officers have been block.
Hoy's 2(i-yeor-oId brother, Mark, on Monday 

culled Ihe incident "bizarre."
"If she was that good a shot to shoot Ills 

head, why didn't she just shoot out the tires?" 
he asked. "He wasn't urmed. She could've 
shot the radiator. I don't think it called for 
Celling shot in ihe head."

Ray has had several run-ins with the police 
in recent months. He and his wife are separat­

ed and she won a restraining order to keep 
him away. In October, he was arrested for 
harassing his wife, for escaping from officers 
os they tried lo arrest him and for assaulting 
an officer.

After a boll hearing, as he was being 
transported to Juil. Ray rcjiortedly banged his 
head against the Inside of a patrol car nud hod 
to receive stitches In his lip, according to 
Smith, llis brother disputes the story. He said 
Roy was beaten by police.
Ray came to Alaska in the Army and went 

to work for Marriott Catering after he was 
released about two years ago. He worked 
there until be was jailed last fall und had been 
unemployed since. He has two children.
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T lm o sp to to b y  RO BERT  A. B ILLOW
Anchorage Police Sgt. Ritss Boatriglit examines a patrol car 
a  teen drove to escape arrest, dragging police olliccr Robert 
Glen.

A nchorage Tim es

C l i e n t  No. ° Xi>*

Cop crushed 
between car, 
cruiser door

CjfJ t?j*U
By DIANA EULSOTT 
Tim csW rilcr

An Anchorage police officer 
vyas injured early TJmrsday 
wlien the door ot his ]>atro( car 
slammed against his clve.1* as 
lie tried to stop a teen-ager 
from driving away in his cruis­
er.

The patrol car then ran over 
rookie officer Robert Gien's 
fool as (lie teen sped away wiLh 
a handcuffed prisoner in the 
back se .1, police said.

Glen was listed in satisfac­
tory condition at Humana Hos- 
pilal-AJaslia on Tliursday 
night. He was recovering front 
bruises and soreness but (tad 
no broken bones, a nursing 
spokeswoman sakL

The incident began shortly 
before 5:30 a.m. wiien Glen 
stopped a gray Chevrolet

sedan in die Carrs parking lot 
at 13lh Avetuie and GumhcU 
Street because lie suspected 
the driver was drunk.

He arrested IS-ycar-okl 
Harry Hanks, liandcuffed him 
and was pulling him in die

back of his patrol car when the 
sedan’s 17-year-old jKtssenger 
emerged from inside Carrs, 
said Anchorage police spokes­
man Joe Young.

“The ftassenger jumped on 
See Injury, page B-IO
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Itiin, and they struggled,” Si»kl 
Sgl. Dick Coffey, wIk) arrived ot 
tlx; scene minutes later.

Glen managed to pin the teen­
ager to the ground. Young said. 
But wlien the teen-ager stopped 
struggling, Glen let him get up, 
he said.

The teervuger, wimse name 
was not released, then bolted up 
and jumped in the patrol car.

“The officer reached into the 
door as the kkl was driving off 
and was dragged a short dis­
tance," Young said. "The kid 
then swerved toward a parked 
car and mashed him between the 
two vehicles.”

Glen fell to the ground and 
r  'ioed for help as Ihe patrol cur 
sped off, ami ran ever the offi­
cer's left ankle, Coffey said 

Young said a  hullel-proof vest 
likely prevented Glen from suf­
fering more serious injuries. The 
vest cushioned the blow, but left

‘T h e  k i d  t h e n  

s w e r v e d  t o w a r d  a  

p a r k e d  c a r  a n d  

m a s h e d  t h e  o f f i c e r  

b e t w e e n  t h e  t w o  

v e h i c l e s . 1

—  J o e  Y o u n g ,  

A n c h o r a g e  p o l i c e

Glen with a huge bruise covering 
his chest, he said.

Additional oificers found die 
abandoned police car with a 
pceled-back section of die door 
jutting out at the parking lot of 
an apartment complex a t 16th 
Avenue and Cordova Street, 
YoungsakL

“The pok'ce car still bad its 
lights {lashing,” he said. "It’s  not 
like it was well hxlden.”

Neither were Hanks and the 
teen-ager, he said. Numerous 
officers quickly surrounded a 
pickup truck where the two were 
hiding underneath.

Hanks, with his hands still

cuffed, emerged immediately. 
Young said. The teen-ager hesi­
tated and then came out and ran 
past the officer and two police 
dogs, lie was caught when police 
dog Ringo chased him and bit 
him several limes.

Tt»e teen-ager was treated at 
Humana and taken to 
McLaughlin Youth Center on 
charges of second degree as­
sault, second-degree criminal 
mischief, hit and nm, escape and 
resisting arrest.

Hanks was taken to Cook Inlet 
Pre-Trial Facility where he v/as 
booked on charges of drunken 
driving, driving when his license 
was revoked, and escape. He 
was held in lieu of $5,000 bail.

Police said the teen-ager was 
tite same youth who resisted ar­
rest. a  week ago wlwn officers at­
tempted to remove him from a  
Mountain View resklei.ee where 
lie was causing a disturbance. It 
took several officers to place the 
youth in a patrol car.

Glen was 12 days shy of his 
first anniversary with the depart­
ment, Coffey said. Glen declined 
to talk to a reporter Thursday 
night.
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An Anchorage police offl- 
‘it is dead and his suspected 
iiiiier wounded following a 
(ta/,c of gunfire early Thurs- 
i.iy morning in a sleeping 

, downtown neighborhood.
Officer Harry Hanson, 41, 

.vi s shot and kil'cd while he 
and oilier officers tracked 
'.'.’liiiam A. Weltz, 27. Depart- 
:.;eitl officials said Weitz was 
.i robbery and assault suspect 
vlio only minutes before had 
nailed shots with another of­
ficer and hijacked her police
i.'it

Weitz was shot four times 
oy police. He was taken to 
Providence Hospital were he 
•vas listed Thursday evening 
in serious condition.
.State prosecutors have 

ilunged Weilz witli fitsl-dc- 
itn-c murder. He is being held 
n 51 million, cash-only bail. 
Prosecutors expect to tile ad- 
•htinnal charges against him.
According to police. Thurs- 

fay morning was not their 
f.r.t rncounler with the 6-

f iTIi-pound convicted Lur-
r La'.c Iasi nionlii, a war-
• -t was issued for Weilz on 
1 *cvs he pulled a gun on
I :.m away from patrolman 
vhi Ehm. Police said Ehm

• I uivd lo arrest Weilz after

; itling him aboard a stolen 
M.ilcy-Davidson motorcycle.
'.Vciti was given an early 

tr.i-asc from jail in February ! 
..iter serving time for two 
i irglary convictions in 1983, 
>v.il state Department of Cor- 
•■•'lions Commissioner Roger 
I Hell. He was due to be 
•-V.ved in June, but the non- , 
violent nature of his early 
crimes and his good history 
wiuie in jail made him an 
cariy-release candidate. Weilz 
remained under orders to re­
port lo a probation officer 
'..vice a month through next 
car, and until last month 
rad a steady job. Etidcll said 
The bloody encounter he-

• veers Weitz and police began 
scout 3 30 a m.. when Officer 
Cindy Mlttasch spotted a 
pickup truck near Cast Sixth 
A.'er.af Slid Juneau Sticcl, 
The truck looked like one 
resented as the getaway car 
in a Qwik Stop robbery oar- ■ <t trial evening. She went 
bf.tr it

Olllcer Harry Hanson

According to police Chief 
Brian Porter, and interviews 
wilh other police officers, the 
events continued as follows:
The truck finally pulled 

over for Mittasch's flashing 
red-and-blue lights at Seventh 
Avenue and Juneau. As the

&alrolwoman stopped behind Im, Weilz jumped from the 
cab and leveled a pistol at 
her. Miltasch also jumped 
from her car and dashed be­
hind it for cover.
According to Porter, two 

passersby saw Weitz aim and 
fire at Mlttasch. She fired twm 
shots back, one striking the 
double-pane window of the 
Alaska USA Federal Credit 
Union about a block away.
Weitz continued firing anu 

walked toward the police 
cruiser. Miltasch dashed away 
from her car and took cover 
behind a berm, in a vacant lot. 
Weltz jumped into the still- 
idling police car and sped 
south on Juneau —  Into the 
middle of Fairview, a sleep­
ing neighborhood of closeiy 
packed homes and apart­
ments.

He turned left on Ninth 
Avenue, smashing a concrete

retaining wall and a chain ~ 
link fence stretched around a * 
small house and yard at the 
corner. The hijacked cruiser 
was found minutes later, 
abandoned near the middle of 
11 ill Avenue between Mrdfia 
and Nelchina Streets

Hanson and Offnci link 
dies. Oolh K 9 dog tiandleis.

"weie in me area oy that tir.io 
Giles and his dog. Pete, 
picked up Wcilz's scent and 
began tracking. Hanson ief. 
his own dog, Baron, ir, his car 
and followed Giles.
The dog lea then around 

the rear of a four-niex at t.-.e 
southeast corner of idth ar.d 
Nelchina. The officers :‘j|-

lowed '.he dog Into me build­
ing's front yard. A: a far 
corner of the yard. Weitz was 
hiding beneath a spruce tree's 
heavy boughs, holding a light­
weight, five-shot .38-caliber 
revolver.
Weitz jumped out and fired 

once, striking Hanson in the 
neck, just above his bullet­

proof vest. Then he turned 
and dashed into the street, 
still shooting at the two offi­
cers. Giles returned fire.

Another K-9 patrolman in 
the hunt, Gilbert Cordell, 
chased and shot at Weitz. He 
emptied his .38 caliber service 
revolver and reloadea. Weitz 
fell about halfway down the 

I block on Nelchina. 
i Hanson was taken to Hu- 
j mana Hospital Alaska where 
he was declared dead.

( Hanson was a highly deco- 
! rated member of the Army's 
I Special Forces and served two 
tours of duty in Vietnam, 
Porter said. Hanson joined 
the department as a patrol­
man in January 1978. He had 
been a K-9 officer since 1931. 
He was married and had five 

_ children.
He and his canine pui'.r.vr 

Baron made names for them­
selves in some of the depart­
ment’s most notable crime- 
fighting encounters. Two 
years ago, in the Sand Lake 
area, the pair got into a minor 
wrestling match with a bur­
glar who bit Baron on the ear. 
Baron bit back, and the sus- 
pect wus subdued.
Last year. Hanson and Bar­

on were checking a burgiar 
alarm in a building when an 
intruder jumped them with a 

1 knife, slabbing the dog in the 
eye. The intruder was caught, 
Baron recovered and won 
honors at the department's 
annual awards banquet
Hanson becomes the fourth 

Anchorage police oihccr la 
die while cn duty, ar.o the 
third to die by gunsr.oi. in 
1980, fellow patrolman Harry 
Kier was killed in a car crasn 
at the Gienn Highway ana 
McCurrcy Street wr.ile rush­
ing lo a fire

Officer John Floia was 
shot and killed cn Sept a. 
1975, while investigating a 
burglary in progress at a 
downtown .Hug treatment 
center Flora s memorial has 
since been dedicates 's csiao 
lulling the department s K  i 
dog unit 
Officer Ben String was 

killed by gunfire cn .'an I. 
19C3, during the arrr.ra rea­
pers1 cf 'he Gaverr-rc.i fi...
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Officer hurt as teen commandeers car
By PA M E L A  D O T O
Daly News reporter

A  r o o k i e  p o l i c e  o f f i c e r  
w a s  i n j u r e d  T h u r s d a y  a f t e r  
h e  w a s  p i n n e d  b y  h i r  o w n  
s q u a d  c a r  w h e n  a  t e e n - a g e r ,  
w h o s e  f r i e n d  trad  ju s t  b e e n  
a r r e s t e d  o n  a  d r u n k e n  d r i v ­
in g  c h a r g e ,  j u m p e d  in  t h e  
c o r  a n d  d r o v e  a w a y .

B o b  G le n .  39. w a s  in  s a t i s ­
f a c to r y  c o n d i t i o n  w i t h  c h e s t  
i n j u r i e s  a t  H u m a n a  H o s p i t a l  
a f t e r  b e i n g  w e d g e d  b e t w e e n  
t h e  p o l i c e  v e h i c le  a n d  a n o t h ­
e r  c a r  a s  t h e  y o u t h  s p e d  o f f .

" H e  s id o s w ip o d  t h e  o l h e r  
e a r ,  u s i n g  t h e  o f f ic e r  n s  a  
b u m p e r , "  A n c h o r a g e  P o l i c e  
C a p t .  T o m  W a l k e r  s a id .

l i r e  1 7 -y ca r-o ld ,  w h o  w a s  
a  p a s s e n g e r  i n  t h e  c a r  
s t o p p e d  b y  t h e  o f f ic e r ,  s t r u g ­
g le d  w i t h  G le n  b e fo re  g e t ­

t in g  i n t o  t h e  c a r .  T h e  y o u t h ' s  
n a m e  i s  n o t  b e in g  r e le a s e d  
b e c a u s e  o f  h i s  age .

T h e  d r i v e r ,  H a r r y  H o n k s ,  
111, h a d  b e e n  a r r e s t e d  b y  
G le n  a t  I31h  A v e n u e  a n d  
G a m b e l l  S t r e e t  a b o u t  5:30 
a .m .  T h u r s d a y .  G le n  h a n d ­
c u f fe d  H a n k s  a n d  p u t  h i m  in  
t h e  b a c k  o f  t h e  p a t r o l  c a r  
w h e n  t h e  y o u t h  s t a r t e d  a r g u ­
in g  w i t h  t h e  o f f ic e r .

" T h e  c o n f r o n t a t i o n  w a s  
s o m e w h a t  p h y s i c a l , "  W a lk e r  
s a id .

T h e  y o u n g e r  m a n  j u m p e d  
in to  t h e  c a r  a n d  s t e p p e d  on  
th e  g a s  w i t h  G le n  h a n g in g  
on  to  t h e  p a t r o l  c a r ,  t r y i n g  
t o  s t o p  h i m .  H a n k s  w a s  s t i l l  
in  t h e  b a c k  o f  t h e  p a t r o l  c a r .

W i tn e s s e s  to ld  p o l ic e  th e  
y o u t h  d e l i b e r a t e l y  s t e e r e d  
t h e  v e h i c l e  a g a i n s t  a  p a r k e d

c a r ,  w h e r e  G le n  fell  to  th e  
g r o u n d  a f t e r  b e i n g  in ju r e d .

W h i le  p a r a m e d i c s  t o o k  
G le n  to  H u m a n a  H o s p i t a l ,  
o f f ic e r s  s e a r c h e d  t h e  a r e a  
a n d  f o u n d  th e  p o l ic e  c a r  
a b a n d o n e d  in  a  p a r k i n g  lot 
a t  Ifith A v e n u e  a n d  C o r d o v a  
S t r e e t .

P o l ic e  w i t h  d o g s  f o u n d  
t h e  tw o  m e n  h id in g  u n d e r ­
n e a t h  a  p i c k u p  t r u c k  in  t h e  
s a m e  p a r k i n g  l o t .  H a n k s  
w a s  c a p t u r e d  b y  a  p o l ic e  
o f f ic e r ,  a n d  t h e  17-year-old 
w a s  s l o p p e d  by' a  dog .  l i e  
w a s  t r e a t e d  f o r  b i t e s  a t  H u ­
m a n a  a n d  t a k e n  l o  
M c L a u g h l in  Y o u th  C e n te r .

T h e  y o u t h  w a s  c h a r g e d  
w i t h  s e c o n d - d e g r e e  a s s a u l t ,  
c r im in a l  m is c h ie f ,  h i t  a n d  
r u n .  e s c a p e  a n d  r e s i s t i n g  a r ­
r e s t ,  p o l i c e  sa id .

H a n k s  w a s  c h a r g e d  w i t h  
d r i v i n g  w h i l e  i n t o x i c a t e d ,  
d r iv in g  w i t h  a  r e v o k e d  l i ­
c e n se ,  e s c a p e  a n d  r e s i s t i n g  
a r r e s t .  l i e  w a s  t a k e n  to  t h e  
S i x t h  A v e n u e  J a i l ,  w h e r e  h i s  
b a i l  w a s  s e t  a t  $5,000, a c ­
c o r d in g  to  p o l i c e .  |

G le n  w a s  r e s t i n g  at th e  
h o s p i t a l  T h u r s d a y  a f t e r ­
n o o n ,  H n m a n a  s p o k e s w o m - .  
a n  L y n n  W h i t l e y  s a id .  H e  i :  
a  r e c e n t  g r a d u a t e  o f  t h e  p o ­
l ic e  a c a d e m y .

A u t h o r i t i e s  i n v e s t i g a t e  
s u c h  o c c u r re n c e s  t o  m a k e  
s u r e  o f f i c e r s  a c t e d  p i o p e r l y  
o r  i f  t h e y  n<*cd a d d i t i o n a l  
t r a i n i n g  in  s o m e  a r e a s .  ;

" W e  h a v e  a  p o l i c y  a n d  \v e |  
d o  r o u t i n e l y  c r i t i q u e  t h e s e  
i n c i d e n t s , "  W a l k e r  s a i d .  
" W e ’r e  n o t  m a k i n g  a n y  pre-  
j u d g m e n t s  o n  t h i s . "
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R E: CS FOR SSHB 27 (FINANCE) -  DRUG-FREE SCHOOL ZONES

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  •'< * * * * * * * * * * * *

I  r e s p e c t i v e l y  r e q u e s t  t h a t  CS f o r  SSHB 27 (FINANCE) b e  
s c h e d u l e d  f o r  a  h e a r i n g  b e f o r e  t h e  S e n a t e  J u d i c i a r y  a t  y o u r  
e a r l i e s t  c o n v e n i e n c e .  CS f o r  SSHB 27 (FINANCE) r e l a t e s  t o  
c o n v i c t i o n  f o r  p o s s e s s i o n ,  d e l i v e r y ,  a n d  u s e  o f  c o n t r o l l e d  
s u b s t a n c e s  i n  s c h o o l ,  o n  o r  n e a r  s c h o o l  g r o u n d s ,  a n d  o n  s c h o o l

C r i m i n a l  j u s t i c e ,  e d u c a t i o n ,  a n d  s u b s t a n c e  a b u s e  p r e v e n t i o n  
l e a d e r s  u n a n i m o u s l y  a g r e e  t h a t  t h e  o n l y  p o s s i b l e  r e s o l u t i o n  t o  
t h e  c u r r e n t  d r u g  e p i d e m i c  l i e s  i n  s u c c e s s f u l  r e d u c t i o n  o f  t h e  
d e m a n d  f o r  i l l e g a l  d r u g s ,  p a r t i c u l a r l y  am ong o u r  n a t i o n ' s  
y o u t h .  O f a l l  k now n  d r u g  r e d u c t i o n  s t r a t e g i e s ,  t h e  D ru g  F r e e  
S c h o o l  Z o n e s  i n i t i a t i v e  i s  p e r h a p s  t h e  m o s t  p r o m i s i n g  s y s t e m i c  
d e m a n d - r e d u c t i o n  i n n o v a t i o n .  D r u g - F r e e  S c h o o l  Z o n e s  c a n  u n i t e  
c o m m u n ity  l e a d e r s  i n  p a r t n e r s h i p s  w i t h  c r i m i n a l  j u s t i c e ,  
e d u c a t i o n ,  a n d  p r e v e n t i o n  e f f o r t s  t o  p r o t e c t  c h i l d r e n  a n d  
e n h a n c e  t h e  s c h o o l  l e a r n i n g  e n v i r o n m e n t  b y  c o n s t r i c t i n g  t h e  
s u p p l y  a n d  l e s s e n i n g  t h e  d em an d  f o r  d r u g s .  C o n c e p t u a l l y ,  
D r u g - F r e e  S c h o o l  Z o n e s  a r e  d e s i g n e d  t o  c r e a t e  d r u g - f r e e  " s a f e  
h a v e n s "  w i t h i n  g e o g r a p h i c  z o n e s  s u r r o u n d i n g  s c h o o l s .

R e c o g n i z i n g  t h e  n e e d  f o r  g r e a t e r  l e g i s l a t i v e  i n n o v a t i o n  t h e  
f o l l o w i n g  o r g a n i z a t i o n s  s t r o n g l y  s u p p o r t e d  t h e  d e v e l o p m e n t  o f  
d r u g - f r e e  s c h o o l  z o n e s :  N a t i o n a l  S c h o o l  B o a r d s  A s s o c i a t i o n ,  
N a t i o n a l  A s s o c i a t i o n  o f  S e c o n d a r y  S c h o o l  P r i n c i p a l s ,  N a t i o n a l  
A s s o c i a t i o n  o f  E l e m e n t a r y  S c h o o l  P r i n c i p a l s ,  N a t i o n a l

b u s e s

•< 2 D >  Q
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A s s o c i a t i o n  o f  P a r t n e r s  i n  E d u c a t i o n ,  N a t i o n a l  S c h o o l  S a f e t y  
C e n t e r ,  N a t i o n a l  A s s o c i a t i o n  o f  S t a t e  A l c o h o l  a n d  D ru g  A b u se  
D i r e c t o r s ,  C o u n c i l  o f  S t a t e  G o v e r n m e n t s ,  N a t i o n a l  C o u n c i l  o f  
J u v e n i l e  a n d  F a m i ly  C o u r t  J u d g e s ,  N a t i o n a l  A s s o c i a t i o n  o f  
C h i e f s  o f  P o l i c e ,  a n d  t h e  N a t i o n a l  A s s o c i a t i o n  o f  A t t o r n e y s  
G e n e r a l .

A s o f  J u n e  1 9 9 0  f o r t y - t w o  (4 2 )  S t a t e s  p l u s  t h e  D i s t r i c t  o f  
C o lu m b ia  h a v e  i n s t i t u t e  D r u g - F r e e  S c h o o l  Z o n e s .  I t  h a s  b e e n  
r e c o g n i z e d  b y  t h e  N a t i o n a l  C o a l i t i o n  f o r  D r u g - ^ r e e  S c h o o l  
Z o n e s  t h a t  A l a s k a  a l r e a d y  h a s  i n c o r p o r a t e d  t h e  c o n c e p t  o f  
D r u g - F r e e  S c h o o l  Z o n e  i n  i t s  l a w s .  W h a t we h o p e  t o  d o  i s  
e n h a n c e  t h e  l a v T b y  d o i n g  t h e  f o l l o w i n g .

(1 )  A m ends c e r t a i n  c r i m i n a l  la w  p r o v i s i o n s  a p p l i c a b l e  t o  
p o s s e s s i o n  o f  c o n t r o l l e d  s u b s t a n c e s  a n d  i m i t a t i o n  c o n t r o l l e d  
s u b s t a n c e s  o n  o r  n e a r  s c h o o l  g r o u n d s  a n d  o n  s c h o o l  b u s e s ;

(2 )  r e q u i r e s  t h e  S t a t e  B o a r d  o f  E d u c a t i o n  t o  i n i t i a t e  
c e r t a i n  a c t i v i t y  a p p r i s i n g  t h e  s t a t e ' s  p u b l i c  a n d  p r i v a t e  
S t u d e n t s  a b o u t  c o n t r o l l e d  s u b s t a n c e s  a n d  t h e  c r i m i n a l  
p e n a l t i e s  a p p l i c a b l e  t o  th e m ;  a n d

(3 )  d i r e c t s  m u n i c i p a l i t i e s  t o  i n s t a l l  " d r u g - f r e e  s c h o o l  
z o n e "  s i g n s  n e a r  s c h o o l s .

(4 )  m a n d a t e s  a  c o u r t  t o  c o m p e l  a  m i n o r  w ho i s  c o n v i c t e d  o r  
a d j u d i c t e d  o f  a  v i o l a t i o n  i n v o l v i n g  p o s s e s s i o n ,  d e l i v e r y ,  o r  
u s e  o f  a  c o n t r o l l e d  s u b s t a n c e  i n  a  s c h o o l ,  5 0 0  f e e t  a r o u n d  
s c h o o l  g r o u n d s ,  o r  o n  a  s c h o o l  b u s  t o  p e r f o r m  a  m in im u m  o f  50  
h o u r s  o f  c o m m u n ity  s e r v i c e .

T h e  A s s o c i a t i o n  o f  A l a s k a  S c h o o l  B o a r d s ,  A l a s k a  C o u n c i l  o f  
S c h o o l  A d m i n i s t r a t o r s ,  N E A -A la s k a ,  D e p a r t m e n t s  o f  C o r r e c t i o n s ,  
E d u c a t i o n ,  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  a n d  P u b l i c  S a f e t y  a l l  
s u p p o r t  t h i s  b i l l .

T h a n k  y o u  f o r  s c h e d u l i n g  t h i s  b i l l .
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"An A c t  r e l a t i n g  t o  t h e  p o s s e s s i o n  o f  c o n t r o l l e d  s u b s t a n c e s  a n d  
i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s ,  t o  m i s c o n d u c t  i n v o l v i n g  
c o n t r o l l e d  s u b s t a n c e s  a n d  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s  b y  
m i n o r s ,  a n d  t o  t h e  p r o v i s i o n  o f  i n f o r m a t i o n  c h a t  a p p r i s e s  
s t u d e n t s  a b o u t  c o n t r o l l e d  s u b s t a n c e s  a n d  t h e  p e n a l t i e s  
a p p l i c a b l e  t o  m i s c o n d u c t  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s ;  a n d  
r e q u i r i n g  i n s t a l l a t i o n  o f  s i g n s  i n  t h e  v i c i n i t y  o f  s c h o o l s  
d e c l a r i n g  t h e  a r e a s  t o  b e  'd r u g  f r e e  s c h o o l  z o n e s ' ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S e c t i o n s  1 a n d  3 am e n d  l a w s  d e f i n i n g ,  r e s p e c t i v e l y ,  t h e  c r i m e s  o f  
m i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  t h i r d  a n d
f o u r t h  d e g r e e s  b y

(1 )  b r o a d e n i n g  t o  5 0 0  f e e t  a r o u n d  s c h o o l  g r o u n d s  t h e  
g e o g r a p h i c  a r e a  a d j a c e n t  t o  a  s c h o o l  w i t h i n  w h ic h
p o s s e s s i o n  o f  a  c o n t r o l l e d  s u b s t a n c e  i s  m a d e  a  c r i m i n a l  
o f f e n s e ,  a n d  e x t e n d i n g  t h a t  p r o h i b i t i o n  t o  p o s s e s s i o n  
o c c u r r i n g  o n  a  s c h o o l  b u s ;  a n d

(2 )  d e l e t i n g  a  c o n d i t i o n  i n  c u r r e n t  l a w  t h a t  t h e  
i l l e g a l  p o s s e s s i o n  i n  o r  a d j a c e n t  t o  a  s c h o o l  b u s  m u s t  
b e  b y  s o m e o n e  n o t  a  m i n o r ;  t h e  d e l e t i o n  t h u s  b r o a d e n s  
t h e  r e a c h  o f  t h e s e  tw o  c r i m i n a l  p r o v i s i o n s  t o  m i n o r s .  
M is c o n d u c t  i n  t h e  t h i r d  d e g r e e  i s  a  c l a s s  B f e l o n y ,  
m i s c o n d u c t  i n  c h e  f o u r t h  d e g r e e  i s  a  c l a s s  C f e l o n y .

S e c t i o n s  2 a n d  4 e s t a b l i s h e s  a s  a f f i r m a t i v e  d e f e n s e s ,
r e s p e c t i v e l y ,  f o r  t h e  tw o  o f f e n s e s  a b o v e  t h a t  t h e  a l l e g e d  o f f e n s e  
o c c u r r e d  w i t h i n  a  p r i v a t e  r e s i d e n c e  t h a t  i s  s i t u a t e d  w i t h i n  5 0 0  
f o o t  s c h o o l  g r o u n d s  p e r i m e t e r .  (An a f f i r m a t i v e  d e f e n s e  s i m p l y  
m e a n s  t h a t ,  a s  t o  a n  i s s u e  f o r  w h ic h  a n  a f f i r m a t i v e  d e f e n s e  m ay 
b e  r a i s e d ,  o n c e  t h e  s t a t e  o f f e r s  so m e e v i d e n c e  t h a t  p e r m i t s  t h e  
d e f e n d a n t  t o  u s e  t h e  d e f e n s e ,  t h e  d e f e n d a n t  h a s  t h e  b u r d e n  o f
e s t a b l i s h i n g  t h e  d e f e n s e  b y  a  p r e p o n d e r a n c e  o f  t h e  e v i d e n c e . )



CS f o r  SSHB 27 (F IN ) -  S e c t i o n a l  A n a l y s i s  
P a g e  Two

S e c t i o n  5 d e f i n e s  t h e  t e r m s  " s c h o o l  b u s "  a n d  " s c h o o l  g r o u n d s , "  
u s e d  i n  t h e  p r e c e d i n g  c r i m i n a l  p r o v i s i o n s .

I n  a n  a d j u d i c a t i o n  o f  d e l i n q u e n c y  o f  a  u i i n o r  c h a r g e d  w i t h  a  
v i o l a t i o n  o f  o n e  o f  t h e  tv /o  p r e c e d i n g  c r i m i n a l  p r o v i s i o n ,  S e c t i o n  
8 d i r e c t s  t h e  s u p e r i o r  c o u r t  t o  o r d e r  t h e  m i n o r  t o  p e r f o r m  50 
h o u r s  o f  c o m m u n ity  s e r v i c e ,  i . e .  " w o rk  o n  p r o j e c t s  d e s i g n e d  t o  
r e d u c e  o r  e l i m i n a t e  e n v i r o n m e n t a l  d a m a g e ,  p r o t e c t  t h e  p u b l i c  
h e a l t h ,  o r  im p r o v e  p u b l i c  s e r v i c e s ,  l a n d s ,  f o r e s t s ,  p a r k ,  r o a d s ,  
h ig h v / a y s ,  f a c i l i t i e s ,  o r  e d u c a t i o n . "

I I

S e c t i o n  6 a d d s  t o  t h e  d u t i e s  o f  t h e  S t a t e  B o a rd  o f  E d u c a t i o n  t h e  
r e s p o n s i b i l i t y  o f  d i r e c t i n g  t h e  D e p a r tm e n t  o f  E d u c a t i o n  t o  
d e v e l o p  a n d  a n n u a l l y  d i s t r i b u t e  t o  s t u d e n t s  e n r o l l e d  i n  p u b l i c  
a n d  p r i v a t e  s c h o o l s  a n  i n f o r m a t i o n  p a m p h l e t  a b o u t  c o n t r o l l e d  
s u b s t a n c e s .

I l l

S e c t i o n  7 d i r e c t s  t h e  M u n i c i p a l i t y  s h a l l  p o s t  s i g n  i n d i c a t i n g  
t h a t  t h e  s c h o o l  i s  a  " d r u g - f r e e  s c h o o l  z o n e "  s i g n s  a t  e a c h  
l o c a t i o n  i n  w h ic h  i t  h a s  i n s t a l l e d  a  s i g n  i d e n t i f y i n g  t h e  
l o c a t i o n  o f  a  s c h o o l .

S e c t i o n  9 d e l a y s  u n t i l  A u g u s t  1 6 ,  1 9 9 2 ,  t h e  e f f e c t i v e  d a t e  o f  t h e  
t w o - s i g n  p l a c e m e n t  s e c t i o n s ,  a l l o w i n g  t h e  d e p a r t m e n t  a n d  l o c a l  
g o v e r n m e n t s  t i m e  t o  p r e p a r e  a n d  p o s i t i o n  s i g n s  i n  a d v a n c e  o f  t h e  
1 9 9 2 - 9 3  s c h o o l  y e a r .
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F e b r u a r y  2 6 ,  1 9 9 1

S P O N S O R  S U B S T I T U T E  H O U S E  B I L L  N O . 2 7

" A n  a c t  r e l a t i n g  t o  t h e  d e l i v e r y  a n d  p o s s e s s i o n  o f  c o n t r o l l e d  
s u b s t a n c e s . . . .  i n s t a l l a t i o n  o f  s i g n s  i n  t h e  v i c i n t y  o f  s c h o o l s . . . .  
" d r u g - f r e e  s c h o o l  z o n e s .

T h e  D e p a r t m e n t  o f  C o r r e c t i o n s  s u p p o r t s  S S H B  N o . 2 7 .  T h e  b i l l  
f u n d a m e n t a l l y  a d d r e s s e s  t h e  n a t i o n a l  e f f o r t  t o  p r o t e c t  y o u n g  p e o p l e  
a n d  t o  e n c o u r a g e  a  d r u g  f r e e  s c h o o l  e n v i r o n m e n t .

S S H B  N o . 2 7  d o e s  n o t  h a v e  a  f i s c a l  i m p a c t  o n  C o r r e c t i o n s .
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T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s u p p o r t s  C SSSH B  2 7 ( H E S S ) ,  w h i c h  a m e n d s  
p r e s e n t  c r i m i n a l  l a w s  r e g a r d i n g  p o s s e s s i o n  o f  c o n t r o l l e d  s u b s t a n c e s  a n d  
i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s .  T h e  b i l l  e s t a b l i s h e s  a  " d r u g - f r e e  z o n e "  
o n  o r  n e a r  s c h o o l  g r o u n d s  o r  o n  a  s c h o o l  b u s .  T h i s  i s  o n e  m o r e  t o o l  t h a t  
w i l l  b e  u s e d  b y  l a w  e n f o r c e m e n t  o f f i c e r s  a t t e m p t i n g  t o  p r e v e n t  y o u n g s t e r s  
f r o m  b e i n g  e x p o s e d  t o  i l l i c i t  d r u g s .
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