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HOUSEHOLD DATA
Marrlod □ Unmarried (Including single, divorced or wldowod) □ No ,oer ol dependents
State the name of your spouse_________________________________________
Does she/he permanently live at your present address? Yes □ No □
If no, In what state does she/he live?_________________________________________
List the name, relationship and complete address of each dependent claimed on your latest Federal Income tax return:

Name Address Relationship

EMPLOYMENT
Name of current employer__________________________________________________________ _______________
Address_____________________________ ________ ___ _____________________________________________
Supervisor     Gross Monthly Salary $______________
Date of Hire___________If less than one year, name of most recent previous employer:
Employer _ _ .............. .......  ..................................................................................................
Address____________________________________________      Telephone_______________
Inclusive dates of employment from  >______
RESIDENCY
Are you licensed to drive In Alaska? Yes □ No □ ADL ft  _____________

Are you licensed to drive In any other state? Yee □ No □
Are you registered to vote in Alaska? Yes □ No □ Voter Registration # _____________________________________
Have you received any Permanent Fund Dividend checks? Yee □ No □
If yea, for which year(e)?__________________________________________     —
Do you possess a resident Alaska sport fishing, hunting or trapping license? Yes □ No □
Type and License #   ___________ ________________ _________________
In what year did you first qualify for a resident Alaska sport fishing, hunting or trapping license?   -
Please provide the name, mailing address and telephone number of three adults In Alaska whom CFAB may contact to verify 
your residency:

Name Address Telephone

II
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CO-APPLICANT {INCLUDING SPOUSE)

Name_______________________________________________________________ Social Security # ____

Address______- __________________________________________________ Telephone____

Previous Address________   —

Birthdate  - ____________________Place of Birth (city and state)------------------------------- .

Relationship to Applicant__________________________________________________________________

Employer__________________________________________ Occupation __________________

Employer Address   —  Phone-----------------------------------------

Date of Hire_______________________Supervisor________________________ Gross Monthly S«Lry $

GENERAL INFORMATION (Please uso additional paper If necessary for explanation.)

1. Are any parts of your flahiny operation carried out on a partnership basis or by a corporation? 

If so. explain   -—

2. Have all required income tax returns been filed?__________Any unpaid deficiencies?__________ Any returns under
dispute?_________

If so. explain        —

3. Liability:

Partnership loans S

9 ------------------
If so, explain_____

4. Any judgements, suits or pending litigation outstanding against the applicant or a co-applicant? 

If so, explain  -------------------------------------------------------------------------------------------------------------------

 ; or for others as endorser or guarantor

as surety $__ ________ __________________________________

5. Do you own a vessel required to be documented? Yes □ No □ 

Port of Registry (official Coast Guard designation)____________
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6. Are you aware of any claims of any kind which hava been alleged or threatonod against your vessel?_________.

If 60, explain    _________ ______________________________

7. Have you, a co-appllcant, or any business any of you were owners In, ever filed bankruptcy? 

If oo, explain_____________ _______ ________________________ ____________________

8. Have any commercial fishing violations ever been alleged or charged against you, or a co-appllcant, or your vessel by a 
Federal or State agency?_________

If so, explain    _____________________ ___________________________________

9. Have you ever applied for a CFAB loan before7 

If yes. approximately when?_______________

I CERTIFY that I have been an Alaska resident for a continuous period of_______ year(s) Immediately proceeding this date
and intend to remain an Alaska resident.

The undersigned hereby certifies that the Information contained In this application Is true and correct to the best of his/her 
knowledge,

Signature  ________________________________________________________________ Date

Signature_____________  Date

Signature_________________________________________________________________________Date

Signature_________________________________________________________________________Date
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THE LEGISLATURE

BUDGET AND AUDIT COMMITTEE

AUDIT DIVISION  
P.C BOX W
JUNEAU, ALASKA 99811-3300

TO: T he H onorable Fx’ed Z haroff
A laska State SenateJ /

FROM : Randy S. W elker
Legislative A uditor /

DATE: April 29, 1991

RE: Comm ercial F ishing and A griculture B ank (CFAB)

K'E C r - ,v.~.

A s a follow  up to m y m em o dated April 27, M r. Ed C rane, President o f  CFA B, has 
com m unicated a concern to me that I believe is legitim ate. O n page tw o o f  m y m em o the 
prim ary schedule is titled "Questionable Loans". The schedule m ay have been m ore 
appropriately titled "Loans Issued w ith U nansw ered Residency Q uestions".

I f  the schedule is viewed in light o f  the narrative preceding it, I believe it explains w hat the 
schedule is intended to convey. W e strictly applied C FA B ’s residency standards and the 
schedule in the m em o reflects all loans w here w e found anything in the loan file that should 
have caused the loan officers to further pursue a residency question.

Overall, w hile the m em o shows that CFAB needs to re-em phasize the im portance o f 
docum entation review  with staff, there is clearly  no  indication o f  w idespread noncom pliance 
with the residency statute. This is further supported by the com parison to other independent 
sources as sum m arized at the end o f  the m em o.

If  further clarification is necessary, please contact me.

cc: Representative Ron Larson
Senator V irginia Collins 
Edward E. Crane
M embers o f  the Legislative Budget 

and A udit Com m ittee
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TOt Bandy Welker, Legislative Auditor

FROM: Bd Crane, CFAB

DATE: April 29, 199l‘

Thanke for the copy of your April 27 report. We are extremely 
grateful for your Division's timely response to the audit requeat; we 
would also like to compliment the professional approach of your staff.

legislature relative to question at hand, and because I anticipate the 
likelihood of further discussion on the matter, X am frankly uneasy about 
your choice of the caption "QUESTIONABLE LOANS" on the table on Page 2. 
It is inconsistent with the first sentence on the page and inconsistent 

with my understanding of the auditors' questions (in most cases); and it 
is a phrase which lends itself to distortion and misapplied emphases.

As expressed in the report, however, it wtB a review of documentation

rather than of residency. To our knowledge there is a reason for each 
question raised by the auditors (under the standards they appeared to 
apply). In the aggregate, the questions they raised have already caused 
us to re-examine certain practices and to emphasize to loan officers the 
need to more consistently observe and address some kinds of details. In 

at least two cases, we now question whether individuals who had been
lifelong Alaskans and who had two and three previous CFAB loan.*, 

respectively, may not have crossed the vague lino into non-rasidency prior
to their most recent loans, in short, we view this recent review as a

constructive invent, and we do not argue the reasons for any questions 
raised (again, within the context of the standards). Please, though, 
consider the following examples:

it appeara, has never lived outside of the Bristol Bay region. She has 

bean an employee of the Southwest Regional School District since 1973. On 

1987 and 1988 tax returns her family's permanent fund dividends clearly 

appear as separately identified items on the "other income" line. On her 

1989 return there is a much larger amount on that line with a "sae 

attached schedule" notation. CFAB doe? not have a copy of the 

supplemental schedule. Your auditor perceived that omission to be the 
basis for a "question"; however, we believe it is misleading to 
characterize such a situation as a "questionable loan." CFAB did not fail 
to satiBfy itself with regard to residency —  it failed to anticipate 
review standards!

couple. All of the application data, and normal file documents, support 
the fact that they were and are Petersburg residents. However, there is. a 

stray undated note in the file which bears a Washington State address and

Because I've been privy to some of the dialogue with the

Your staff members applied rigorous standards in their review.

Your audit control No. 558 represents a 1991 loan to a lady who,

Your audit control No. 166 is a 1986 loan to a Petersburg



Randy Welker, Legislative Auditor 
April 29, 1991 
Page 2

phone number, whose existence your auditor regarded as a basis for a 

"question." (That address is not, and never has been, CFAB's address of 
record for those borrowers). I am personally offended by cryptic, 
undated, unexplained, or Incomplete material in a loan flla and do not 

take issue with your auditor's approach; however, It troubles me that 
these circumstances fall under the caption of "questionable loans."

Among the 26 loans listed, there are considerable variations in 
the kinds of "questions," so I would not necessarily aaeert that the 
foregoing two are typical. Btlll, the fact is that most of the eyebrowr 
were raised by "unanswered questions" rather than by "questionable 

loans"! I am wondering if you might considering issuing a supplement or 
addendum to your April 2‘/ report which would provide some context for the 

caption in question and/or which would emphasize the rather rigorous 

standards used to determine "... whether substantial questionable 
situations remained unanswered ..."?

SKC:dmv
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THE LEGISLATURE

BUDGET AND A U D IT  COMMITTEE

AUDIT DIVISION  
PO. DOX W
JUNEAU, ALASKA 99811-3300

M E M O R A N D U M

TO: The H onorable Fred Z haroff
A laska State Senate

FRO M : Randy S. W e l k e r ^ ^ ^ ^
Legislative A uditor

DATE: April 27, 1991

RE: A laska Com m ercial F ish and A griculture Bank

In response to your request and w ith  the approval o f  the C hairm an o f  the Legislative Budget 
and A udit Com m ittee, w e review ed the A laska C om m ercial F ishing and A griculture B ank’s 
(CFA B ) com pliance w ith residency requirem ents.

U nder A S 44.81.210(a)(1), CFA B is authorized to m ake loans only  to A laska residents and 
to  com panies ow ned by A laskans. A laska S tatu te 44.81.210(a)(23) and 44.81.210(c) provide 
narrow  exceptions for protection-of-collateral loans and shore-based A laskan processors, 
respectively. H ow ever, this chapter does not define the term  "resident."

C FA B ’s cred it po licy  also does not define residency, although it does state that borrow ers 
m ust have been A laska residents for a t least one year p rio r to obtain ing a loan. T his credit 
policy requires applicants to offer ev idence o f  residency including drivers license, real 
property ow nership, voter registration, incom e taxes, Perm anent Fund dividend status, and 
sport fishing/hunting license. A bsent contradictory  factors or m atters suggesting further 
investigation, C F A B ’s policy is to  accept all such representations at face value if  they are 
certified as correct by the applicant. Q uestionable situations should be review ed and reported 
in a m em orandum  w hich docum ents the evidence considered.

W e m ade a random  selection o f  421 loans from  C F A B ’s A pril 1991 portfo lio  o f 569 loans. 
We review ed the docum ents contained in each  file  at the tim e o f  loan origination. A s there 
is no definition o f  an A laska resident provided by the statute, w e accepted C FA B ’s cred it 
policy as the standard upon w hich to judge each  applicant.

This was a docum entation review  not a fraud investigation; w hether an applicant was o r w as 
not in fact an A laska resident cannot be unequivocally  determ ined solely by a docum entation 
review . W e judged  each application as to  w hether substantial questionable situations 
rem ained unansw ered by the file docum entation. O ur results w ere as follows.



Senator Zharoff

Questions about the applicant’s residency remained in 26 (6%) of tlie 421 loans reviewed. 
Although not a 100% review, our random sample allows us to make a statistical conclusion 
that we are 99% confident that the total percentage of questionable files in the population is 
less than 8%.

Q U E S T I O N A B L E  L O A N S  
by Y ea r  o f  Orig ina t ion

O r ig ina l 
L o a n  Am o u n tN um b e r

146,400

126,200

$1,588,802

While the above review considered residency at the date of loan origination, we also tabulated 
current mailing addresses from CFAB, from the Commercial Fishing Entry Commission, and 
from a subscription list of the Alaska Commercial Fisherman. Note that neither the statutes 
nor CFAB’s credit policy require Alaska residency after the date of the loan. While not all 
CFAB borrowers were listed by the Commercial Fishing Entry Commission or the Alaska 
Commercial Fisherman, the majority were included. The borrower name match using the 
first and last names and a middle initial were possible for the CFAB and the Commercial 
Fishing Entry Commission records. The Alaska Commercial Fisherman subscription list did 
not provide middle initials, therefore, matching names is less conclusive. CFAB borrower 
mailing addresses for each data base were as follows:

Alaska
AddressCFAB Borrowers’ Addresses per Mailing List of:

A laska C omm e rc ia l F ish and Agriculture Bank

C omm e rc ia l F ishing Entry C omm is s io n

Alaska Commercial Fisherman



Senator Zharoff April 27, 1991

In our review  o f  the 421 loan files, we found that C F A B ’s current m ailing addresses w ere 
supported by, or at least not contradicted by, recent correspondence.

If  w e can be o f  any further assistance, please contact me.

cc: R epresentative Ron Larson, C hairm an
L egislative Budget and A udit C om m ittee

M em bers o f  the Legislative B udget 
and A udit Com m ittee

M r. Edw ard E. Crane, President
A laska Com m ercial F ishing and A griculture Bank

S T A T E  O K  A L A S K A d i v i s i o n  o f  l e g i s l a t i v e  a u d i t
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Senate Judiciary Committee

March 27, 1991

Senator Kerttula, Co-Chairman 
Senator Pourchot, Co-Chairman 
Senate Finance Committee 
P.O. Box V
Juneau, Alaska 99811

Re: CSSB 101 (Judiciary) Relating to the jurisdiction of the 
district Court

Dear Co-Chairs,

At the direction of the Senate Judiciary Committee I am 
sending you this communication concerning CSSB 101 (Judiciary). 
This bill was heard by Senate Judiciary February 12, February 22 and 
March 26, 1991. The Department of Law was present at the February 
12 hearing.

While it was first thought that the bill would have little or no 
fiscal impact on the Department of Law, we received on March 20, 
1991, a fiscal note for about $700,000 annually. It is the sense of 
the committee that this is not in any way a fair appraisal of the 
fiscal impact of the bill.

Having considered the bill three times, it was passed out of 
committee with the Department of Law fiscal note but subject to 
the concerns expressed herein.

Sincerely,

Senator Rick Halford 
Cbair, Senate Judiciary

Post Office Box V • Jur.vau, Alaska 99811



FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date: April 8, 1991 Department Affected: D e p a r t m e n t of Law__________

Jill Version: C S 5 ( f l  / O / f J l f tf)

(S) Publish Date: ‘-/I&L <3/ ?  /

Title: "...relating to the j u r i d l c t i o n  oi th e BRU: L e g a l  Services

d i st r i c t  court and...to hear a c t i o n s  as small Component: 
Sponsor: Senate J u d i c i a r y  hv R e q u e s t  c laims.

O p e r a t i o n s

Requestor: Senate J u d i c i a r y C O M P O N E N T  SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

R E V E N U E

FUNDING: (Thousands of Dollars)

GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -  ..

FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME
TEMPORARY

Estimate of current year impact:,

ANALYSIS: (Attach a separate page if necessary.) The c o m m i t t e e  s u b st i t u t e  for SB 10! c hanges 

the o r ig i n a l  bill by d e n y i n g  a c c e s s  to the r e l a x e d  p r o c e d u r e s  of s m a l l  claims court 

if the d e f e n d a n t  is the state. T h i s  change s h o u l d  e l i m i n a t e  mos t  of the incentive 

for c l a i m a n t s  to b r i n g  a c t i o n s  in district c o u r t  c ited in our o r i g i n a l  fiscal note, 
thus m a k i n g  f isĉ a-3, ncjte f i o s t s s unn/ecjessary.

Prepared By: R i c h a r d  I. Pegues.(.Director   Phone: 4 6 5 -3672

Division: A d m i n i s t r a t i v e  S e r v T c e S  '1  /.) / ./ Dale: A p r i l 8, 1991 ______

Approved by C o m m is s io n e r : C h a rles E . Cole^' A t t o r n e y  General-------------------------------

Agency: D e p a r t m e n t  of L a w ________________________________________  Date: April 8. 1991

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 o f L



FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date: April 8, 1991 Department Affected:

BILL NO. CSSB 101 (Jucn

Department of Law

Title: "...relating to the juridlction of theBRIJ: Legal Services

district court and...to hear actions an small Component:
c l s i n i s  **Sponsor: Senate Judiciary bv Request  __J_____

Operations

Requestor: Senate Judiciary COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - o - - 0 -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - o - .......

FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME
TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.) The committee substitute for SB 101 changes 

the original bill by denying access to the relaxed procedures of small claims court 

if the defendant is the state. This change should eliminate most of the incentive 

for claimants to bring actions in district court cited in our original fiscal note, 

thus making fiscjadj ncjte ̂ yosts^ u n n e c e s s a r y . — ;— "ri'A- f P

Prepared By: Richard I .  P e g u e s ,( / D i r e c t o r____________  Phone: 465-3672
Division: Administrative

Charles E. Coie/,1 Attorney G

Date: April 8 , 1991

-General.Approved by Commissioner:  C h a r l e s  e. c o i e ^

Agency: Department of Law_________________________________________  Date: April 8 , 1991_

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/S0 Page _1 o f L



FISCAL NOTE

Revision Date: __________________
Title: "An Act r e l a t i n g  to the

STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NO. SB 101

j u r i sd i c t i o n  o.; the d i s t r i c t  courtr."

Sponsor: Senate J u d i c i a r y ___________

Requestor: Se n ate J u d i c i a r y ___________

Department Affected: D e p a r t m e n t  of Law

BUU: L egal S er vices_______________ _______

Component: O p e r a t i o n s______________________

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 486 .9 501.5 516.6 • 532 .0 548 .0 564.4
TRAVEL 32 .5 3 3 .5 34 .5 3 5 .5 3 6 .6 3 7 .7
CONTRACTUAL 99 .8 102.8 105.9 109. 1 112.4 115.8
SUPPLIES 37.2 3 8 .3 39 .4 4 0 .6 4 1 .8 43 .1
EQUIPMENT 59 .5
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 715.9 676.1 696 .3 717.2 738 .8 761 .0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER -  IAR 715.9 676.1 696 .3 717 .2 738 .8 7 61 .0
TOTAL

POSITIONS:

FULL-TIME 8 8 8 8 8 8
PART-TIME
TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

P l e a se  see the a t t a c h e d  analysis.

 4 ° /  -  --------------------------------------------------------------------------------------
Prepared By: R i c h a r d  I. Pe g u e s  /7 *_____  s\_________ Phone: 465-3 6 7 2i .  Pegues (j *  q ______ nnone:___
Division: A d m in is tra tiv e  'SeYvi/^es l / ^  & U * \ , * /Data- /  March 19, 1991

------------------------------ / \ ' / r r i ^ s - ( 0— ---------
• C h a rl e s  E. Cole, Attortr/iev g e n e r a lApproved by Commissioner

Agency: D e p a r t m e n t  of La w__________________________________________ Date: M a r c h  19, 1991

Distribution (by preparer): Legislati.^ Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 o f 5_



CONTINUATION of FISCAL NOTE ANALYSIS

F o r  B i l l / R e s o l u t i o n  No. SR 101

Senate Bill No. 101 amends AS 0 9 . 5 0 . 2 5 0  and AS 22. 1 5 . 0 5 0  to p r o v i d e  

that a p e r s o n  or a c o r p o r a t i o n  h a v i n g  a contract, quasi-con t r a c t ,  or tort c l a i m  

ag a i n s t  the state may b r i n g  an act i o n  against the state in d i s t ri c t  court. At 

the p r e s e n t  time, claims a g a i n s t the state, no t  s e t t l e d  a d m i n i s t r a t i v e l y  by state 

agencies, can be filed onl y  in s u perior court, i r r e s p e c t i v e  of the v a l u e  of the 

claim. The s u p e r i o r  court n o r m a l l y  only a d j u d i c a t e s  claims that e x c e e d  $50,000. 

This bil l  w o u l d  act to direct claims of up to $50,000 to the d i s t r i c t  court. 

C l a i m s  that e x c e e d  $50,000 w o u l d  still be h e a r d  in s u p e r i o r  c o u r t  if they were 

n o t  settl e d  a d m i n i stratively.

Mos t  contract claims against the state are h a n d l e d  a d m i n i s t r a t i v e l y  

by the c o n t r a c t  remedy proc e s s  p r o v i d e d  in AS 3 6 . 3 0 . 5 6 0  - AS 3 6.30.695, an d  AS 

4 4 . 7 7 . 0 1 0  - AS 44.77.070. C o n t r a c t  claims t hat are c u r r e n t l y  a p p e a l e d  to the 

s u p e r i o r  c o u r t  a f t e r  these a d m in i s t r a t i v e  p r o c e e d i n g s  u s u a l l y  e x c e e d  the $50,0 0 0  

t h r e s h o l d  for o r i ginal e ntry as a s up e r i o r  c o u r t  appeal, a l t h o u g h  they nee d  not 

e x c e e d  the t h r e s h o l d  to do so. The bill sho u l d  n o t  cause a s u b s t a n t i a l  fiscal 

impact for c o n t r a c t  appeals beca u s e  of the c o m p r e h e n s i v e  m a n d a t o r y  a d m i n i s t r a t i v e  

r e m e dy  p r o c e s s  p r o v i d e d  in the state's P r o c u r e m e n t  Code, w h i c h  m u s t  be e x h a u s t e d  

b e f o r e  a n  appe a l  can be u n d e r t a k e n  in court.

T o r t  claims, however, are an e n t i r e l y  d i f f e r e n t  matter. The n u m b e r  

of p e r s o n a l  i n j u r y  claims filed agai n s t  the state d u ri n g  the pas t  four and one- 

h a l f  y e a rs  has a v e r a g ed  700 claims pe r  y e a r  an d  is g r o w i n g  s te adily e a c h  year. 

O f  this number, about 130 claims n o w  re s u l t  in l a w suits in s u p e r i o r  court. 

E x t e n d i n g  the j u r i s d i c t i o n  of the d i s t r i c t  c o u r t  to incl u d e  claims a g a i n s t  the 

state w h i c h  do not  exceed $50,000 is e x p e c t e d  to s u b s t a n t i a l l y  i n c r e a s e  the 

n u m b e r  of claims that result in lawsuits. This sh o u l d  result in a c o r r e s p o n d i n g  

i n c r e a s e  in the state's cost to d e f e n d  a g a i n s t  tort suits.

M o s t  tort claims, a ^ o u t  570 of the 700 claims n o w  b e i n g  f i le d  

annually, are settled a d m i n i s t r a t i v e l y  by the state's c o n t r a c t e d  i n s u r a n c e  

a dj u s t o r . If reso l ut i o n  fails at the a d j u s t o r ' s  level, a c l ai m  is s e t t l e d  by the 

D i v i s i o n  of R i s k  Management. If a c l a i m a n t is n o t  sa t i s f i e d  w i t h  a s e t t l e m e n t  

offer, or if a c l a im  is denied, a c la i m a n t  c u r r e n t l y  has the op t i o n  of b r i n g i n g  

a tort a c t i o n  in superior court. D u r i n g  the p a s t  fou r y ears a p p r o x i m a t e l y  forty- 

five p e r c e n t  of the claims h a n d l e d  a d m i n i s t r a t i v e l y  were denied.

T here is no e x is t i n g  requirement, however, that a c l a i m a n t  e v e n  

c o n t a c t  the state to seek an a d m i ni s t r a t i v e  settle m e n t ,  an d  a c l a i m a n t  ma y  b r i n g  

a laws u i t  w i th o u t  ever h a v i n g  sought a s e t t l e m e n t  fro m  the state's a d j u s t o r  or 

the D i v i s i o n  of Ris k  Management.

It is important to note that the s tate on its o w n  i n i t i a t i v e  a l r e a d y  

c o n t a c t s  p o t e n t i a l  claimants in the course of i n v e s t i g a t i n g  state a g e n c y  a c c i d e n t  

reports and v o l u n t a r i l y  offers se t t l ements w h e r e  it is a pp r o p r i a t e  to do so. 

N e v e r t h e l es s ,  t here are many instances w here i n ju r i e s  are a l l e g e d  in a lawsu i t  

w h e r e  the stace does not have p r i o r  no t i c e  or k no w l e d g e .  Indeed, the s tate does 

n o t  receive p r i o r  notice of about n i n e t y  p e r c e n t  of the claims that are f iled as 

l a w s u i t s .
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CONTINUATION of FISCAL NOTE ANALYSIS

F o r  B i l l / R e s o l u t i o n  No. SB 101

It is u n k n o w n  to what extent the bill, by itself, will e n c o u r a g e  

a d d i t i o n a l  claims, but that e v e n t u a l i t y  seems likely in v i e w  of less c o m p l e x  

d i s t r i c t  c o u r t  procedures, and beca u se  of the relative ease by w h i c h  c l a i m a n t s  

can r e p re s e n t  t hemselves as pr o  se coun s e l  in distr i ct  court. T here is no 

totally a c c u r a t e  way, and c e r t a i n l y  no eas y  way to forecast the n u m b e r  of n e w  

lawsuits that will o c c u r as a result of the e n a c t m e n t  of this bill. However, we 

live in a l i t i g i o u s  age w here the state is p e r c e i v e d  by some, i n c l u d i n g  some of 

those who m ake their living p r o s e c u t i n g  p e r s o n a l  injury suits, as h a v i n g  a d e e p  

pocket. There f o r e ,  for the p ur p o s e s  of this analysis, we have a t t e m p t e d  to sho w  

that t here w i l l  be an a p p r e c i a b l e  i n c rease in the state's tort defense, w h i l e 

s till e m p l o y i n g  c o n s e r v a t i v e  cost p r o j ections.

F o r  example, if t w e n t y - f i v e  p e r c e n t  of the 570 claims that do not n o w  

r e s u lt  in l a ws u i t s  e n d  up in d i s t r i c t  court, the d e p a r tm e n t  would hav e  to d e f e n d  

142 n e w  suits. A l t h o u g h  the state's defense w o u l d  be u n d er  rules that are less 

fo r m a l  or s t r en u o u s  than those r e q u i r e d  by the s up e r i o r  court, it is a n t i c i p a t e d  

that a m i n i m u m  of tw e nt y  a t t o r n e y  h o u r s  w o u l d  be r e quired to p r e p a r e  for a n d 

p r e s e n t  the state's d e f e n se  in e a c h  case. This is an estimate of the m i n i m u m  

time tha t  w o u l d  be required, and  there w i l l  be man y  occ as i o n s  w h e n  a 

s u b s t a n t i a l l y  g r e a t e r  effort will be necessary.

F u r t h ermore, some p e r c e n t a g e  o f  the outcome of the n e w  cases that

w i l l  be h e a r d  in d i s t r i c t  c ourt w i l l  be a p p e a l e d  to the super i o r court. H e r e

again, it is d i f f i c u l t  to prov id e  an exact estimate, but it is n o t  u n r e a s o n a b l e  

to e x p e c t  that about t w e n t y - f i v e  p e r c e n t  of the d i s tr i c t  court cases wil l be 

a p p e a l e d  to the s u p e r io r  c ourt b y  e i t h e r  c l a i m a n t  plai n t i f f s  or the d e f e n d a n t  

state. It is e s t i m a t e d  that eac h  appeal of a distr ic t  court j u d g m e n t  w i l l  

r e q u i re  a m i n i m u m  of 100 h o u r s  of state a t t o r n e y  time to prep a r e  an d  l it i g a t e  in 

s u p e r i o r  court. There will a lso be nu m e r o u s  t imes when e i t h e r  side in a d i s t r i c t  

c o u r t  t rial w i l l  ap p e a l  the cour t ' s  rulings to the s u p er i o r  c ourt d u r i n g  the 

c o u r s e  of a trial, in the form of p e t i t i o n s  for review.

A p p a r e n t l y  one of the a n t i c i p a t e d  results of this bill is to d e c r e a s e  

s u p e r i o r  c o u r t  c a s e l o a d  by d i r e c t i n g  claims tha t  do no t  ex c e ed  $50,000 to the 

d i s t r i c t  court. O ur  a na lysis does n o t  lead to this result.

The n u m b e r  of cases n o w  filed in s up e r i o r  court wit h a v a l u e  tha t

does no t  e x c e e d  $50,000 is r e l a ti v e l y  small, perh a p s ten to fift e e n  p e r c e n t  of

the 130 tort c a s e s  f iled a g a i n st  the state in s u p e ri o r  court. Thus the n u m b e r  

of c ases that w o u l d  be d i r e c t e d  to d i s t r i ct  c o u r t  will be e as i l y  offset, an d  v e r y  

li k e l y  be outweig h e d ,  by the n u m b e r  of d i s t r i c t  court appeals to the s u p e r i o r  

court. M o r e ov e r ,  the s u p e r i or  c o u r t  will be re p e a t e d l y  c a l l e d  u p o n  to rule on 

p e t i t i o n s  f o r  re v i e w  for tort cases b e i ng  t r i e d  in d i s t r i ct  court. Also, b e c a u s e  

tort cl a i m s f i l e d  in di s t r i c t  c ourt w ill a u t o m a t i c a l l y  ha v e  a n  a d d i t i o n a l  l evel 

of a p p e a l  (Rule 601), some claims w ill take one or two years longer to c o m p l e t e  

b e f o r e  a f in a l  j u d g m e n t  is entered.

page 3 o f  5



CONTINUATION of FISCAL NOTE ANALYSIS

F o r  B i l l / R e s o l u t i o n  No. SB 101.

Aside from the issue of the superior court serving as an appeals 

court for district court decisions, expanding the jurisdiction of the district 

court to hear tort claims will increase the number of claims that are filed in 

court and decrease the number of claims settled administratively, resulting in 

a corresponding increase in state costs. Although the individual value of most 

claims filed under the bill in district court would be relatively small, the 

state's tort defense will not change and it will often involve complex government 

immunity arguments. District courts rarely deal with these arguments and do not 

have the benefit of law clerk research assistants to help ,-ort them out. 

Consequently, district courts will see a sharp increase in compli ateu civil 

caseload on top of their already crowded criminal calendars.

As mentioned p r e viously, the bill will encourage additional lawsuits, 

to a large extent turning an administrative process into a legal fight. This 

will result in some unmeritorious lawsuits. And, in some instances, the bill 

will result in nuisance suits when it is understood that in some circumstances 
it. will cost the state more to defend itself in court than the value of the 

claim, irrespective of a claim's merit. For example, the state receives numerous 

claims alleging vehicle damage caused by potholes, ranging from a few hundred 

dollars to a few thousand dollars per claim. The state is generally immune from 

this type of claim because it cannot repair all potholes at one time, and it must 

necessarily exercise its discretion in carrying out repairs. However, under the 

bill the state will have to defend against such claims in court, often at a cost 

that exceeds the amount being claimed. Most of these claims would otherwise be 

properly denied under the existing administrative process, at minimal cost to the 

s t a t e .

Therefore, based on the foregoing estimates of 142 new lawsuits and 

33 new appeals, the bill will result in an annual increase of over 6,100 hours 

of attorney case work for the department. On average, each of the department's 

tort attorneys produce about 1500 hours annually devoted solely to case work. 

Consequently, the bill will require the addition of at least four attorneys. 

Moreover, because these cases could be heard before as many as fifteen different 

district court judges, scheduling will present some difficulties for these 

attorneys requiring additional paralegal and clerical support staff. It is 

therefore our estimate that two attorneys, one paralegal assistant, and one legal 

secretary will be required in Anchorage, and one attorney each and one legal 

secretary each will be required in both Fairbanks and Juneau.



COST SUMMARY - SB 101

L o c a t i o n

A n c h o r a g e

Fai rb a n k s

J u n e a u

P e r s o n a l

Title S e r vices T r a v e l  C o n t r a c t u a l  Supplies E q u i p m e n t  T o t a l

A t t o r n e y  IV 81.8 7.5 20.0 6.0 6.5 1 21.8

A t t o r n e y  III 7 2 . A 7.5 20.0 6.0 6.5 1 12.4

P a r a l e g a l  Asst II 49.3 2.5 6.6 3.3 6.5 68.2

L e g a l  S e c r e t a r y  I 35.9 4.4 3.3 9.0 52.6

A t t o r n e y  IV 92.6 7.5 20.0 6.0 6.5 132.6

L e g a l S e c r e t a r y  I 37. 2 4.4 3.3 9.0 53.9

A t t o r n e y  IV 81.8 7.5 20.0 6.0 6.5 1 21.8

Legal S e c r e t a r y  I 35.9 4.4 3.3 9.0 52.6

TOTAL 486.9 32.5 99.8 37. 2  59.5 715.9

FY92 c o s t s  are shown above. C o s t s a ft e r  F Y 9 2  include a three perc e n t  inf l at i o n  factor.

p
a
g
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I Position 'I'illc
f A t t o r n e y  IV

No, of Positions Range / Step Barg. Unit ’■ 
1 24 A PX !;

B Time Status Staff Months 
r: P F T  12

Location Election District f, 
A n c h o r a g e  5 - 15, 23 - 27 >

I T Y P E  O F  E X P E N D I T U R E Amount Justification

This A t t o r n e y  IV p o s it i o n  will be n e e d e d  to handle part 

of the in c r e a s e d  c a s eload in S o u t h c e n t r a l  Alaska caused 

b y  i m p l e m e n t a t i o n  of SB101. The p o s i t i o n  will handle 

some of the n e w  lawsuits in d i s t r i c t  court and most of 

the appeals of these cases in s u p e r i o r  court. Host of 

, this work i n v o l v e s  court trials an d  requires e x p e r i e n c e  

in p e r s o n a l injury defe n s e  and state immunity defenses. 

B e c a u s e  of the ext e n s i v e  trial work, a d d i t i o na l  amounts 

are r e q u i r ed  for travel, d e p os itions, expert witnesses, 

and exhibits. This p o s i t i o n  r e q uires full j o u r n e y - l e v e l  

skills as an A t t o r n e y  IV beca u s e  of the i nvolvement in 

a p p e a l s .

Salary 61.008

Benefits 20 . 7 6 0

Premium Pav

Oilier

’Ihlal Personal Services 8 1 . 7 68

Havel 7.500

Conlractual 20 , 00 0

Commodities 6 . 0 0 0

Eauinment 6,500

Other

m i l  Cost • 121, 7 6 8

: F U N D I N G S O U R C E  F O R  T O T A L  C O S T

Federal Rcceints 1002

G.F. Match 1003

General Fund 1004

I-A Rcceints 1007 121. 7 5 8

CIP Rcceints 1061

Other



1 Position Title
f. A t t o r n e y  III

No. of Positions Range / Step Barg. Unit
1 22 A PX

Time Status Stall Months
PFT 12

location Election District J 

An c h o r a g e  5 - 1 5 ,  2 3 - 2 7

T Y P E  O F  E X P E N D I T U R E Amount Justification

Salary .. 53.298. .
This A tt o r n e y  III p o s i t i o n  will be ne e d e d to ha n d l e  part ' 

of the i n c r e a s e d  c a se l o a d  in S o u t h c e n t r a l  A l a s k a  caused 

by i m p l e m e n t a t i o n  of SB101. The p o si t i o n  will handle 

m a n y  of the new lawsuits in d i s t r i c t  court and a few of 

the a p pe a l s  of these c ases in s up e r i o r  court. Most of 

this new work  i n v olves court trials and requires i 

p e r s o n a l  injury defe n s e  experi e n ce .  Beca u s e  of the 

ex t e n s i v e  trial work, ad d i t i o n a l  amounts are n e e d e d  for 

travel, depositions, e x p e r t  witnesses, and exhibits. 1 

Thi s p o s i t i o n  requires three or m o r e  years o f  e x p er i e n c e  j; 

of an A t t o r n e y  III to h a n d l e  this level of work. i]

Benefits ..... .19.. 092

1 Premium Pay

Other

'Ihlal Personal Services 72.390

'Havel 7.500 .

Contractual 2 0. ■.■o'*

Commodities 6.000

Euuinmcnt 6.500

Other

Trial Cost . 1 1 2 . 3 9 0 ......

F UNDIN G  S O U R C E  F O R  T O T A L  C O S T

Federal Rcceints 1002

G.E Match 1003

General Fund 1004

l-A Receipts 1007 1.12.390

CIP Receipts 1061

Other

Request For 
New Position

AGENCY.

BRU.

COMPONENT.

Department of Law

Legal Services

O p e ra tio n s



Position T itle
Paralegal Assistant II

Time Status
PFT

Staff Months
12

T Y P E O F  E X P E N D I T U R E  

Salary_________________
Benefits

Premium I'av 
Oilier______

Tt’ vel
Ttit.il Personal Services

contractual
,< Commodities

Emiinmcnt
Other

'Iblal Co st
FUNDING S O URCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 
1-A Receipts__

1004
1007

C1P Receipts 1061
Other

Amount
3 5 , 1 6 6

14 , 1 1 0

49, 27 6

2,500

6, 600

3, 3 0 0

6,500

68 , 17 6

68 , 17 6

No. of Positions Range I Step
16 A

location
Anchorage

Barg. Unit
GG

Election District
5 - 15, 23 27

Justification

This p a r a l e g a l  a s s i s t a n t  will, be n e e d e d  to ha n d l e  

w i t n e s s  s c h e d u l i n g  that will be n e e d e d  by the two 

at t o r n e y s  in A n c h o r a g e  who will h a n d l e  the n e w  torts 

c a s e l o a d  c a u s e d  by the i m p l e m e n t a t i o n  of SB101. The 

p o s i t i o n  w i l l  also assist and p r e p a r e  case files and 

e v i d e n c e  u s e d  at trial. These du t i e s  are a p p r o p r i a t e  

for a P a r a l e g a l  A s s i s t a nt  II.

Request For 
New Position

AGENCY.

BRU.

COMPONENT.

D e p a r t m e n t  of Law

L e g a l  S e r v i c e s

O p e r a t i o n s



Position Title
L e g a l  Sec r e t a r y  I

No. of Positions Range / Step Barg. Unit
1 10 B GG

Time Status Staff Months
PFT 12

location Election District
A n c h o r ag e  5 - 1 5 ,  2 3 - 2 7

TYPE OP EXPENDITURE Amount Justification t

The L egal S e cretary I p o sition will be n e e d e d  to p r e p a r e  

the trial d o cuments required by the n e w  a t t o r n e y s  in 

Anc ho r a g e  who will handle the a d d i t i o n a l  tort c a s e l o a d  i; 

caused by i m p l e m en t a t i o n  of SB101. T r i a l  w o r k  of this 

sort is paper-intensive, i n v o l v in g  e x t e n s i v e  m o t i o n  

practice and briefing. A l l o c a t i o n  of the p o s i t i o n  to 

the L egal Se cretary I level is t h erefore a p p r o p r i a t e .  i

Salary 24.636

Benefits 11.276

Premium Pay
Othercl “'Ibtal Personal Services 3 5.912

'IVavcl
Contractual 4.400

Commodities 3.300

Eouiomcnt 9.000

Otlier
'Ibtal Cost • 52 . 6 1 2

n FUNDING SOURCE FOR 1XJTAL COST
8 Federal Receipts 1002
1 G.F. Match 1003

General Fund 1004
l-A RcccipLs 1007 1 52. 61 2

CIP Receipts 1001
Other

A G E N C Y ______Department of Law

B R U ______ L e g a l  Services

C O M P O N E N T ______Operations__________



I! Position Title
=• A t t o r n e y  I V

No. of Positions Range 1 Step Barg. Unit
1 2 4  A PX

I  Time Status Staff Months
P F T  1 2

lo ca t i on  Election District
F a i r b a n k s  1 7  -  2 2 ,  2 4

fi T Y P E  O F  E X P E N D IT U R E Amoun t Justification

T h i s  A t t o r n e y  I V  p o s i t i o n  w i l l  b e  n e e d e d  t o  h a n d l e  t h e  
i n c r e a s e d  c a s e l o a d  i n  C e n t r a l  a n d  N o r t h e r n  A l a s k a  c a u s e d  
b y  i m p l e m e n t a t i o n  o f  S B 1 0 1 .  T h e  p o s i t i o n  w i l l  h a n d l e  
t h e  n ew  l a w s u i t s  i n  d i s t r i c t  c o u r t  a n d  t h e  a p p e a l s  o f  
t h e s e  c a s e s  i n  s u p e r i o r  c o u r t .  M o s t  o f  t h i s  w o r k  
i n v o l v e s  c o u r t  t r i a l s  a n d  r e q u i r e s  e x p e r i e n c e  i n  ;i 
p e r s o n a l  i n j u r y  d e f e n s e  a n d  s t a t e  i m m u n i t y  d e f e n s e s .  ;i 
B e c a u s e  o f  t h e  e x t e n s i v e  t r i a l  w o r k ,  a d d i t i o n a l  a m o u n t s  £ 
a r e  r e q u i r e d  f o r  t r a v e l ,  d e p o s i t i o n s ,  e x p e r t  w i t n e s s e s ,  fi 
a n d  e x h i b i t s .  T h i s  p o s i t i o n  r e q u i r e s  f u l l  j o u r n e y - l e v e l  p 
s k i l l s  a s  a n  A t t o r n e y  I V  b e c a u s e  o f  t h e  i n v o l v e m e n t  i n  
a p p e a l s .  P

| Salary 7 0 , 0 9 2
I  Benefits 2 2 , 5 5 0
i  Premium Pnv
I  Other

'Ibtal Personal Services 9 2 , 5 6 0
'Ravel 7 , 5 0 0
Contractual 2 0 , 0 0 0
Commodities 6 , 0 0 0
Eauinmcnt 6 , 5 0 0
Other

Tblal Cost 1 3 2 , 5 6 0
F U N D IN G  S O U R C E  F O R  T O T A L  C O S  T

Federal Rcceints 1002
G.F . Match 1003
Ceneial Fund 1004
1-A Receipts 1007 1 3 2 , 5 6 0
CIP Receipts 10G1 1
Other

Request For 
New Position J

AGEN C Y .

BRU.

COMPONENT.

D e p a r t m e n t  o f  Law

L e g a l  S e r v i c e s Page .of
Operations Revised Date:



Position Tille
L e g a l  S e c r e t a r y  I

'I hue Stilus
PFT

Stall Months
12

TYPF () I'JiXP  FND11'J.I R F_ 
Salary__________________
Hcni'fils_____
PpuniuinPay 
Oilier_______

'havcl
'llilal Personal Services

Conlracltial
Commodities
Fmiimncnt
Oilier

'Ibtal Cost
FUNDING SOURCF FOR T g jM .  COST

Federal Rcceints 1002
G.F, Mnlch 1003
General Fund 1004
IA  Receipts 
CIP Receipts 
Other______

1007
1001

-AmeiuiL
2 5 . 6 2 0
1 1 , 5 A1

3 7 . 1 6 1

A. 400

3 , 3 0 0
9 , 000

5 3 , 8 6 1

5 3 , 8 6 1

No. of Positions Range I Step
10 D

location
Fairbanks

Darg. Unit
GG

Flection District
1 7  -  2 2 ,  2 4

Justification

Th i Legal S e c r e t a r y  I p o s i t i o n  will be n e e d e d  to p repare 

the trial doc u me n t s  r eq uired by the new a t t o r n e y  in 

F a i r b a n k s  w h o  will h a n d l e  the a d d i t i o n a l  tort c a s e lo a d  

c a u s e d  by i m p l e m e n t a t i o n  of SB101. T r ia l  w o r k  of this 

sort is p a p e r - i n t e n s i v e ,  i n v o l v i n g  e x t e n s i v e  mo t i o n  

p r a c t i c e  a n d  briefing. In addition, the p o s i t i o n  will 

h a n d l e  w i t n e s s  s c h e d u l i n g  in the a b s e n ce  of pa r a l e g a l 

s u p p o r t  at this location. A l l o c a t i o n  of the p o s i t i o n  to 

the L e g a l  Se c r e t a r y  I l evel is t h e r e f o r e  a p p ro priate.



— iwrniri iwnri— M
’osilion Title

Attorney IV
No. of Positions Range I Step

24 A
Barg. Unit

PX
Time Stains

PFT
Sta ll Months

12
lo ca tion

Juneau
F lection District 

1

T Y P F J )F  E X PEN D IT U RE
Salary_______________________
Benefits _____
P remium Pay 
Other____

'llnvcl
'lh lal Personal Services

Contractual
Commodities 
Fquinmcnt
Oilier

'lh la l Cost
FUN D IN G  SO U RC F  FO R  TOTAL COST

Federal Receipts 1002
C.F. Match 1003
General Fund 1004
1-A Receipts 1007
CIP Receipts 1061
Other

 AmOVJlL
61,008

20,760

81,768

T . i ’ob"

2 0 , 0 0 0
6,000
6,500

121,768

121,768

Justification

This A t t o r n e y  IV position will he n e e d e d  to ha n d l e  the 

inc re a s e d  cusel o ad  in S o u t h e a s t e r n  Al a s k a caused by 

i m p l e m e n t a t i o n  of SB101. The p o s i t i o n  will ha n d l e  the 

new lawsui t s  in d i strict court and the appeals of these 

cases in superior court. Most of this w ork i nv olves 

c ourt trials and requires e x p e r i e n c e  in p e r s o n a l  injury 

defense and state immunity defenses. Because of the 

e x t e n s i v e  trial work, a d d i ti o n a l  amounts are r e q u i r e d  

for travel, depositions, expert witnesses, and e x h i b i t s . 

This p o s i t i o n  requires full j o u r n e y - l e v e l  skills as an 

A t t o r n e y  IV because of the i n v o l v e m e n t  in appeals.

r Request For 
New Position

A G FN C Y . 

B R U . 

CO M PO N EN T .

D e p a r t m e n t  of L a w

L e g a l  Services

O p e r a t i o n s



Position Title
L e g a l  S e c r e t a r y  I

No. of Positions Range / Step Uarg. Unit
1 1 0  B G G

Time Status Staff Months
P F T  1 2

Location Election District
J u n e a u  1 - 4

T Y P E  O P  E X P E N D IT U R E Amount Justification

T h e  L e g a l  S e c r e t a r y  I  p o s i t i o n  w i l l  b e  n e e d e d  t o  p r e p a r e  i; 
t h e  t r i a l  d o c u m e n t s  r e q u i r e u  b y  t h e  n ew  a t t o r n e y  i n  
J u n e a u  w h o  w i l l ,  h a n d l e  t h e  a d d i t i o n a l  t o r t  c a s e l o a d  1 
c a u s e d  b y  i m p l e m e n t a t i o n  o f  S B 1 0 1 .  T r i a l  w o r k  o f  t h i s  
s o r t  i s  p a p e r - i n t e n s i v e , i n v o l v i n g  e x t e n s i v e  m o t i o n  
p r a c t i c e  a n d  b r i e f i n g .  I n  a d d i t i o n ,  t h e  p o s i t i o n  w i l l  
h a n d l e  w i t n e s s  s c h e d u l i n g  i n  t h e  a b s e n c e  o f  p a r a l e g a l  
s u p p o r t  a t  t h i s  l o c a t i o n .  A l l o c a t i o n  o f  t h e  p o s i t i o n  t o  
t h e  L e g a l  S e c r e t a r y  I  l e v e l  i s  t h e r e f o r e  a p p r o p r i a t e .

Salat v 2 4 , 6 3 6
Benefits 1 1 . 2 7 6
I’reritim Pav
Oilier

Ibtal Personal Services 3 5 , 9 1 2
'Havel
Contractual 4 . 4 0 0
Commodities 3 , 3 0 0
Euuinment 9 , 0 0 0
Other

Ibtal Cost ‘ 5 2 , 6 1 2
F U N D IN G  S O U R C E  F O R  T O T A L  C O S T

Federal Rcceints 1002
C .F . Match 1003
General Fund 1004
J-A Receipts 1007 5 2 . 6 1 2
C IP Receipts 1061 i
Other

Request For 
New Position

A G E N C Y .

B R U .

COMPONENT.

D e p a r t m e n t  o f  Law

L e g a l  S e r v i c e s

-g p .e x a. t j p n?



STATE OF ALASKA
1991 LEGISLATIVE SESSION

FISCAL NOTE
Bill No. SB 101

FY 92

TOTAL OPERATING

Revision Date:________________________________
Title: An Act relating to the jurisdiction of

the District Court
Sponsor:
Requestor:

Judiciary
Judiciary Committee

Department Affected: 
BRU:
Components:

Alaska Court System 
Trial Courts

COMPONENT SERIAL NO. 000 | 000 000 | 768

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 96 FY 97

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary) 

No fiscal impact.

Prepared by:
'S '

C. S. Christensen III, Staff Counsel
' ' y

/  /  f , Phone: 264-8228
Division: Alaska Court System Date: 02/08/91

Approved by: Arthur H. Snowden, II, Administrative Director -
Agency: Alaska Court System / Date: 02/08/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 of 1



FISCAL NOTE
STATE OF ALASKA

1991 LEGISLATIVE SESSION

Bill Version: 5 &/QI
(S) Publish

Revision Date:______________________________
Title: An Act relating to the Jurisdiction

of the district court

Department Affected: 
BRU:
Components:

Alaska Court System 
Trial Courts

Sponsor:
Requestor:

Judiciary
Judiciary COMPONENT SERIAL NO. 000 | 000 000 | 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary) 

No fiscal impact.

'  ' ' ' reflect NO FISCAL CHANGE from the onginal 
fiscal note. This fiscal note inappropriate.

H i _  
date Comte Aide (initial)

Prepared by:
4 /

C. S. Christensen III, Staff Counsel f  Phone: 264-8228
Division: Alaska Court System Date: 02/04/91

Approved by: Arthur H. Snowden, II, Administrative Director
Agency: Alaska Court System /  Date: x  /  02/04/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of 1
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FISCAL NOTE

STATE OF -•* 1A
1991 LEGISLA'k . . .  SESSION

Dill No. SB 101

Revision Date:_________________________________
Title: An Act relating to the jurisdiction of

the District Court

Department Affectod: 
BRU:
Components:

Alaska Court System 
Trial Courts

Sponsor: Judiciary___________
Requestor: Judiciary Committoe COMPONENT SERIAL NO. \ 000 | 000 1 000 | 768

EXPENDITURES/REVENUES: (Thousands ot Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a  separate page if necessary) 

No fiscal impact.

Division: Alaska Court System

Approved by: Arthur H. Snowden, II, Administrative Director
Agency: Alaska Court System

Prepared by: C. S. Christensen III, Staff Counsel /j£*. -'fi'' / /  ^  Phone: 264-8228
Date: 02/08/91

Date: ^  '  92/08/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page 1 of 1



ALASKA STATE LEGISLATURE
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Anchorage, AK 99503 I B f r .  . " j  j Juneau, AK 9981 I
907-561-7616 A’K T T n '. J t 4  907 465-4958

■ A I ^

Senator Rick Halford

MEMORANDUM

TO: Senate Judiciary Committee Members

FROM: Doug Baily

DATE: February 11,1991

RE: Bill file supplement

Attached is the supplement to the Judiciary committee file on 

SB 101.

Resulciiu: P.O. Box 190 * Chugiak, AK  99567 • 907-694-4956



i M a s l w i  ( t t m i v t  R u s t e m
^ t a t r  n f  A l i i s h i i  

OFFICE OF ADMINISTRATIVE DIRECTOR

CHARLES S. CHRISTENSEN III
Staff Counse l

F e b r u a r y  8, 1991

The H o n o r a b l e  R i c k  H a l f o r d  
C h a i r m a n ,  S e n a t e  J u d i c i a r y  Com m it tee  
P .O .  Box V 
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  H a l f o r d :

Thank you  f o r  s c h e d u l i n g  S e n a t e  B i l l  101,  r e l a t i n g  t o  t h e  
j u r i s d i c t i o n  o f  t h e  d i s t r i c t  c o u r t .

C u r r e n t  law  p r o v i d e s  t h a t  t h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n  i n  
c i v i l  c a s e s  e x c e e d i n g  $ 5 0 ,0 0 0  i n  v a l u e ;  t h e  d i s t r i c t  c o u r t  h a s  
j u r i s d i c t i o n  o v e r  c l a i m s  n o t  e x c e e d i n g  t h a t  a m o u n t .  H ow ever ,  
c u r r e n t  law  a l s o  r e q u i r e s  t h a t  a l l  a c t i o n s  a g a i n s t  t h e  s t a t e  b e  
b r o u g h t  i n  s u p e r i o r  c o u r t ,  r e g a r d l e s s  o f  t h e  s i z e  o f  t h e  c l a i m .  
T h i s  h a s  r e s u l t e d  i n  s i t u a t i o n s  l i k e  on e  w h ic h  t o o k  p l a c e  
r e c e n t l y  i n  F a i r b a n k s ,  when t h e  s u p e r i o r  c o u r t  was u s e d  t o  t r y  a 
$2000 c l a i m  a g a i n s t  t h e  s t a t e .  Not  o n l y  i s  $2000 s i g n i f i c a n t l y  
l e s s  t h a n  t h e  maximum am ount  o f  t h e  d i s t r i c t  c o u r t ' s  
j u r i s d i c t i o n ,  i t  i s  s i g n i f i c a n t l y  l e s s  t h a n  t h e  maximum am oun t  o f  
a  s m a l l  c l a i m s  c a s e  ( $ 5 , 0 0 0 ) .

T h i s  r e s t r i c t i o n  on d i s t r i c t  c o u r t  j u r i s d i c t i o n  was e n a c t e d  a t  
t h e  t i m e  o f  s t a t e h o o d ,  when d i s t r i c t  c o u r t  j u d g e s  w e r e  n o t  
r e q u i r e d  t o  be  a t t o r n e y s . The p r e v a i l i n g  v i e w  was t h a t  c a s e s  i n  
w h ic h  t h e  s t a t e  was a d e f e n d a n t  s h o u l d  n o t  b e  d e c i d e d  by  a  c o u r t  
p r e s i d e d  o v e r  by  a  p e r s o n  who was n o t  l e a r n e d  i n  t h e  l a w .  T o d a y ,  
h o w e v e r ,  t h i s  d i s t i n c t i o n  i s  an  a n a c h r o n i s m ,  s i n c e  a  d i s t r i c t  
c o u r t  j u d g e  m u s t  be  l i c e n s e d  t o  p r a c t i c e  lav; i n  A l a s k a ,  a n d  i s  
s u b j e c t  t o  t h e  same a p p o i n t i v e  and  r e t e n t i o n  e l e c t i o n  p r o c e s s e s  
a s  a r e  j u d g e s  o f  t h e  s u p e r i o r  c o u r t .

SB 101 p r o p o s e s  t o  t r e a t  t h e  s t a t e  l i k e  an y  o t h e r  l i t i g a n t ,  by 
m ak ing  i t  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  d i s t r i c t  c o u r t  when 
t h e  m a t t e r  i n  c o n t r o v e r s y  d o e s  n o t  e x c e e d  $ 5 0 , 0 0 0 .

303 K Slreet 
Anchorage, AK 99501 

(907) 264-8228



T h e  H o n o r a b l e  R i c k  H a l f o r d
F e b r u a r y  8, 1991
P a g e  2

As d r a f t e d ,  SB 101 w ou ld  make t h e  f o l l o w i n g  c h a n g e s  t o  e x i s t i n g  
l a w :

S e c t i o n  1.  Amends AS 0 9 . 5 0 . 2 5 0 ,  r e l a t i n g  t o  s o v e r e i g n
im m u n i ty .  The e x i s t i n g  s t a t u t e  r e q u i r e s  t h a t  a 
c o n t r a c t ,  q u a s i - c o n t r a c t  o r  t o r t  c l a i m  a g a i n s t  t h e  
s t a t e  be  b r o u g h t  i n  s u p e r i o r  c o u r t .  T h i s  s e c t i o n  
d e l e t e s  t h a t  r e q u i r e m e n t .

S e c t i o n  2 .  Amends AS 2 2 . 1 5 . 0 5 0 ,  r e l a t i n g  t o  t h e  j u r i s d i c t i o n
o f  t h e  d i s t r i c t  c o u r t .  The e x i s t i n g  s t a t u t e  
p r o v i d e s  t h a t  t h e  j u r i s d i c t i o n  o f  t h a t  c o u r t  d o e s  
n o t  e x t e n d  t o  c a s e s  i n  w h ic h  t h e  s t a t e  i s  a 
d e f e n d a n t .  T h i s  s e c t i o n  d e l e t e s  t h a t  r e s t r i c t i o n  
on  j u r i s d i c t i o n .

P l e a s e  f e e l  f r e e  t o  c o n t a c t  me i f  you h a v e  an y  q u e s t i o n s  o r  
c o m m e n t s .

V ery  t r u l y  y o u r s ,

C. S. C h r i s t e n s e n  I I I  
S t a f f  C o u n s e l

CSC:bh



A
'r,

*<=■-»

CHARLES S. CHRISTENSEN
S ta ll Counse l

A l a s k a  ( S n u r t  R u s t e m  »«*»

S'tiitc lit

OFFICE OF ADMINISTRATIVE DIRECTOR

J a n u a r y  29 ,  1991

303 K Street 
Anchorage, AK 99501 

(907) 264-8228

The H o n o r a b l e  R ic k  H a l f o r d  
C h a i r m a n ,  S e n a t e  J u d i c i a r y  C om m it tee  
C a p i t o l  B u i l d i n g  -  Room 103 
J u n e a u ,  A l a s k a  99811

D ea r  S e n a t o r  H a l f o r d :

The c o u r t  s y s t e m  h a s  r e q u e s t e d  i n t r o d u c t i o n  o f  a b i l l  r e l a t i n g  t o  
c l a i m s  a g a i n s t  t h e  s t a t e ;  a b i l l  d r a f t  was p r o v i d e d  t o  y o u r  
o f f i c e  l a s t  week.

As you  know, c u r r e n t  law  r e q u i r e s  t h a t  a l l  a c t i o n s  a g a i n s t  t h e  
s t a t e  b e  b r o u g h t  i n  s u p e r i o r  c o u r t ,  r e g a r d l e s s  o f  t h e  s i z e  o f  
t h e  c l a i m .  T h i s  b i l l  p r o p o s e s  t o  t r e a t  t h e  s t a t e  l i k e  a n y  o t h e r  
l i t i g a n t ,  by  m ak ing  i t  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  
d i s t r i c t  c o u r t  when t h e  m a t t e r  i n  c o n t r o v e r s y  d o e s  n o t  e x c e e d  
$ 5 0 , 0 0 0 .

As d r a f t e d ,  t h e  b i l l  p r o p o s e s  t h e  f o l l o w i n g  c h a n g e s  t o  e x i s t i n g  
l aw :

Amends AS 0 9 . 5 0 . 2 5 0 ,  r e l a t i n g  t o  s o v e r e i g n  
i m m u n i ty .  The e x i s t i n g  s t a t u t e  r e q u i r e s  t h a t  a 
c o n t r a c t ,  q u a s i - c o n t r a c t  o r  t o r t  c l a i m  a g a i n s t  t h e  
s t a t e  b e  b r o u g h t  i n  s u p e r i o r  c o u r t .  T h i s  s e c t i o n  
d e l e t e s  t h a t  r e q u i r e m e n t .

Amends AS 2 2 . 1 5 . 0 5 0 ,  r e l a t i n g  t o  t h e  j u r i s d i c t i o n  
o f  t h e  d i s t r i c t  c o u r t .  The e x i s t i n g  s t a t u t e  
p r o v i d e s  t h a t  t h e  j u r i s d i c t i o n  o f  t h a t  c o u r t  d o e s  
n o t  e x t e n d  t o  c a s e s  i n  w h ic h  t h e  s t a t e  i s  a 
d e f e n d a n t .  T h i s  s e c t i o n  d e l e t e s  t h a t  r e s t r i c t i o n  
on j u r i s d i c t i o n .



The H o n o r a b l e  R i c k  H a l f o r d  
J a n u a r y  2 9 ,  1991 
P ag e  2

P l e a s e  f e e l  f r e e  t o  c o n t a c t  me i f  you hav e  a n y  q u e s t i o n s  o r  
com m en ts .  Thank you  f o r  y o u r  c o u r t e s y  i n  t h i s  m a t t e r .

Very  t r u l y  y o u r s ,

C. S.  C h r i s t e n s e n  I I I  
S t a f f  C o u n s e l

CSC:bh



CHARLES 6. CHRISTENSEN III
sum C6ufti>«i

j A l n e i m  CUmtrf g S y s d w w

^tut* of cJ\ln«lui 

OFFICE OF ADMINISTRATIVE DIRECTOR

J a n u a r y  2 5 ,  1.991

303 K fitrMt 
Anchor«u«,AK£W50l 

(1)07) 2SV622B

The H o n o r a b l e  R i c k  H a l f o r d  
C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m it te e  
C a p i t o l  B u i l d i n g  -  Room 103 
J u n e a u ,  A l a s k a  99811

D e a r  R e p r e s e n t a t i v e  H a l f o r d :

A t t a c h e d  y o u  w i l l  f i n d  f o u r  p i e c e s  o f  d r a f t  l e g i s l a t i o n ,  p e r  y o u r  
c o n v e r s a t i o n  w i t h  A r t h u r  Snowden.  Wo r e s p e c t f u l l y  r e q u e s t  t h a t  
t h e  J u d i c i a r y  C o m m i t t e e  i n t r o d u c e  t h e s e  b i l l s  on  b e h a l f  o f  t h e  
A l a s k a  S uprem o C o u r t .

As d r a f t e d ,  t h o s e  p i e c e s  o f  l e g i s l a t i o n  p r o p o s e  t h e  f o l l o w i n g  
c h a n g e s  t o  e x i s t i n g  l a w :

.Q f - th e_ ]? i .a t ki c t  Comr. t

G i v e s  t h e  d i s t r i c t  c o u r t  j u r i s d i c t i o n  ov e r  c a s e s  i n  w h ic h
t h e  s t a t e  L b  a ^ d e f e n d a n t , a s  l o n g  a s  t h e  c l a i m  o t h e r w i s e
f a l l s  w i t h i n  H i e  c o u r t “* e j u r i s d i c t i o n .  P r e s e n t l y ,  AS p\ // 
0 9 . 5 0 . 2 5 0  ( w a i v e r  o f  s o v e r e i g n  im m u n i ty )  an d  AS 2 2 . 1 5 . 0 5 0  U 
( j u r i s d i c t i o n  o f  t h e  d i s t r i c t  c o u r t )  r e q u i r e  t h a t  a l l  c a s e s  
i n  w h ic h  t h e  s t a t e  i s  a  d e f e n d a n t  b e  b r o u g h t  i n  s u p e r i o r  
c o u r t ,  r e g a r d l e s s  o f  t h e  s i z e  o f  t h e  c l a i m .

£ o . . the . .PanK anan t ;  Fund D i v i d e n d

Slmp.3 Lf-lftfi ±.ha._p r o c e s a  o f  e x e c u t i n g  on a P F D . by e l i m i n a t i n g  
t h o  c o m p le x  delator . ,  no t i c e  r e q i i i ^ i ^ n T n  n e e d e d  t o  e x e c u t e  on 
o t h e r  t y p e s  o f  p r o p e r t y .  S i m p l i f i e d  n o t i c e  t o  t h a  d e b t o r  by  
t h o  D e p a r t m e n t  o f  Revenue  i s  s u b s t i t u t e d .  A l s o  e l i m i n a t e s 

\ I t h o  e x i s t i n g  d e b t o r ' s  e x e m p t i o n  o f  4 5 %  o f - . a  P F D  i n  t h e  c a s e
\L^"  o f  e x e c u t i o n  t o  s a t i s f y  a  c o u r t - o r d e r e d  f i n e ,

* « ■ -  T

1.



Tnia Honorable Riok Halford
January 25, 1991
Page 2

3.  B f t t l r g m o n t  S ys tem

Pi - o t e c t a  a d e b t o r ' s  r e t i r e m e n t  a c c o u n t  i n  t h a  JRS f rom
a l X o h a t i o n ,  s a l e ,  a l i g n m e n t ,  and  Tovy t o  t h e  same e x t e n t  
t h a t  e x i s t i n g  l aw  p r o t e c t s  t h e  f u n d s  o f  o t h e r  s t a t e
em ployooo  i n  t h e  P u b l i c  E m p l o y e e s ’ R e t i r e m e n t  S y s te m  a n d  t h a  
T e a c h e r s ' R e t i r e m e n t  S y s t e m .

4 .  S i i a x e i i J ^ l i l J h i i L ^  a N e u t r a l  . .M e d ia to r

Amende e x i s t i n g  law  by  r e q u i r i n g  a c o u r t  t o  c o n s i d e r  t h a  
f i n d i n g s  o f  a " c u s t o d y  l n v a a t i a a t o r " r a t h e r  t h a n  a 11 n e u t r a l  
m e d i a t o r " w h e n  i t  c o n s i d e r s  a w a r d i n g  s h a r e d  c u s t o d y  o f  a 
c h i l d .

1 w i l l  f o r w a r d  a more d e t a i l e d  a n a l y s i s  o f  e a c h  b i l l  u n d e r
s e p a r a t e  c o v e r .  I n  t h e  m e a n t im e ,  i f  you  h a v e  an y  q u e s t i o n s  o r
c o m m en ts ,  p l e a s e  do  n o t  h e s i t a t e  t o  c o n t a c t  me.

T h an k  you  f o r  y o u r  c o u r t e s y .

V ery  t r u l y  y o u r s ,

C. S. C h r i s t e n s e n  I I I  
S t a f f  C o u n s e l

C S C ib h

A t t a c h m e n t s
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WORK DRAFT WORK-DRAFT WORK DRAFT

7-LS0597XD

Gaguine

2/14/91

CS FOR SENATE RILL NO. 101 (JUDICIARY)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

B Y  T H E  S E NATE JUDICIARY C O M M I T T E E

Offered:
Referred:

Sponsors): SENATE JUDICIARY C O M M I T T E E  BY REQUEST

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to the jurisdiction of the district court and to the district court’s ability

2 to hear actions as small claims."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 09.50.250 is amended to read:

5 Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE. A person or

6 corporation having a contract, quasi-contract, or tort claim against the state may bring an action

7 against the state [IN THE SUPERIOR COURT]. A person who may present the claim under

8 AS 44.77 may not bring an action under this section except as set out in AS 44.77.040(c). A

9 person who may bring an action under AS 36.30.560 - 36.30.695 may not bring an action under

10 this section except as set out in AS 36.30.685. However, an action may not be brought under

11 this section if the claim

12 (1) is an action for ton, and is based upon an act or omission o f an employee of

13 the state, exercising due care, in the execution o f a statute or regulation, whether or not the

14 statute or regulation is valid; or is an action for ton, and based upon the exercise or performance

- 1- CSSB 101(JUD)
> . V -  I D E L E T E D  TEXT 3 R A C K E T E D’



1 or the failure to exercise or perforin a discretionary function or duty on the part of a state agency

2 or an employee of the state, whether or not the discretion involved is abused;

3 (2) is for damages caused by the imposition or establishment of a quarantine by
4 the state;

5 (3) arises out of assault, battery, false imprisonment, false arrest, malicious

6 prosecution, abuse of process, libel, slander, misrepresentation, deceit, or interference with
7 contract rights; or

8 (4) arises out of the use of an ignition interlock device certified under
9 AS 33.05.020(c).

10 * Sec. 2. AS 22.15.040(a) is amended to read:

11 (a) When a claim for relief does not exceed $5,000 exclusive of costs, interest, and

12 attorney fees, and request is so made, the district judge or magistrate shall hear the action as a

13 small claim unless important or unusual points of law are involved or unless the state is a

14 defendant. The supreme court shall prescribe the procedural rules and standard forms to assure

15 simplicity and the expeditious handling of small claims.

16 * Sec. 3. AS 22.15.050 is amended to read:

17 Sec. 22.15.050. ACTIONS NOT WITHIN CIVIL JURISDICTION. The jurisdiction of

18 the district courts does not extend to

19 (1) an action in which the title to real property is in question;

20 (2) an action for false imprisonment, libel, slander, malicious prosecution, or
21 actions of an equitable nature* [(] except as otherwise provided by law [), OR ACTIONS EN

22 WHICH THE STATE IS A DEFENDANT].

WORK DRAFT WORK_ DRAFT WORK DRAFT

CSSB lO I(JU D ) -2-
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1 IN THE SENATE \  .., 0

2 SENATE BILL NO. C & w  c h u J C  .

3 IN THE LEGISLATURE OP THE STATE OP ALASKA

4 SEVENTEENTH LEGISLATURE -  FIRST SESSION

5 BILL

6 F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  j u r i s d i c t i o n  o f

7 t h e  d i s t r i c t  c o u r t . "

8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKAi

9 * S e c t i o n  1 ,  AS 0 9 . 5 0 . 2 5 0  i a  amended t o  r e a d i

10 S e c .  0 9 . 5 0 . 2 5 0 .  ACTIONABLE CLAIMS AGAINST THE STATE.

11 A p e r s o n  o r  c o r p o r a t i o n  h a v i n g  a c o n t r a c t ,  q u a s i - c o n t r a c t ,

12 o r  t o r t  c l a i m  a g a i n s t  t h e  s t a t e  may b r i n g  an  a c t i o n  a g a i n s t

13 t h e  s t a t e  [IN THE SUPERIOR COURT]. A p e r s o n  who may p r e s e n t

14 t h e  c l a i m  u n d e r  AS 4 4 .7 7  may n o t  b r i n g  a n  a c t i o n  u n d e r  t h i s

15 s e c t i o n  e x c e p t  a s  o o t  c u t  i n  AS 4 4 . 7 7 . 0 4 0 ( c ) .  A p e r s o n  who

16 may b r i n g  an a c t i o n  u n d e r  AS 3 6 . 3 0 . 5 6 0  -  3 6 . 3 0 . 6 9 5  may n o t

17 b r i n g  an  a c t i o n  u n d e r  t h i s  s e c t i o n  e x c e p t  a s  s e t  o u t  i n  AS

18 3 6 . 3 0 . 6 8 5 .  However ,  an  a c t i o n  may n o t  be  b r o u g h t  u n d e r  t h i s

19 s e c t i o n  i f  t h e  c l a i m

20 (1 )  i s  an  a c t i o n  f o r  t o r t ,  and  i s  b a s e d  u p o n  a n  a c t  o r

21 o m i s s i o n  o f  an  em p lo y e e  o f  t h e  s t a t e ,  e x e r c i s i n g  d u e  c a r e ,

22 i n  t h a  e x e c u t i o n  o f  a s t a t u t e  o r  r e g u l a t i o n ,  w h e t h e r  o r  n o t

23 t h e  s t a t u t e  o r  r e g u l a t i o n  i s  v a l i d ;  o r  i s  a n  a c t i o n  f o r

24 t o r t ,  a n d  b a s e d  upon  t h e  e x e r c i s e  o r  p e r f o r m a n c e  o r  t h e

25 f a i l u r e  t o  e x e r c i s e  o r  p e r f o r m  a d i s c r e t i o n a r y  f u n c t i o n  o r

1
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1 d u t y  on  t h o  p a r t  o f  a a t a t o  a g e n c y  o r  a n  e m p lo y e e  o f  t h a

2 s t a t e ,  w h e t h e r  o r  n o t  t h o  d i s c r e t i o n  i n v o l v e d  i s  a b u s e d ;

3 (2 )  i s  f o r  dam ages  c a u s e d  by t h e  i m p o s i t i o n  o r

4 e s t a b l i s h m e n t  o f  a q u a r a n t i n e  by  t h e  a t a t e ;

5 ( 3 )  a r i s e s  o u t  o f -  a s s a u l t ,  b a t t e r y ,  f a l s e

6 i m p r i s o n m e n t , f a l s e  a r r e s t ,  m a l i c i o u s  p r o s e c u t i o n ,  a b u s e  o f

7 p r o t e a n ,  l i b e l ,  s l a n d e r ,  m i s r e p r e s e n t a t i o n ,  d e c e i t  o r

8 i n t e r f e r e n c e  w i t h  c o n t r a c t  r i g h t s ;  o r

9 (4 )  a r i s e s  o u t  o f  t h e  u s e  o f  an  i g n i t i o n  i n t e r l o c k

10 d e v i c e  c e r t i f i e d  u n d e r  AS 3 3 . 0 5 . 0 2 0 ( c ) .

11 * S a c .  2 .  AS 2 2 . 1 5 . 0 5 0  i s  amended t o  ro a d *

12 S e c .  2 2 . 1 5 . 0 5 0 .  ACTIONS NOT WITHIN CIVIL JURISDICTION.

13 Tho j u r i s d i c t i o n  o f  t h e  d i s t r i c t  c o u r t s  d o e s  n o t  e x t e n d  t o

14 (1 )  an  a c t i o n  i n  w h ic h  t h e  t i t l e  t o  r e a l  p r o p e r t y  i a

15 i n  q u e s t i o n ;

16 (2 )  an  a c t i o n  f o r  f a l s e  i m p r i s o n m e n t ,  l i b e l ,  a l a n d e r ,

17 m a l i c i o u s  p r o s e c u t i o n ,  &£ a c t i o n s  o f  a n  e q u i t a b l e  n a t u r e

18 ( e x c e p t  a s  o t h e r w i s e  p r o v e d  by law) [ ,  OR ACTIONS IN WHICH

19 THE STATE 13 A DEFENDANT].

2
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0 2 / 1 3 / 9 1  12*49*49 Pago  Al
( a k d e f b ) A Review o f  M as te r  Name in d e x e s

F o r  C a le n d a r  Year  1990 t o  I d e n t i f y
C oses  Where The S t a t e  o f  A la sk a  i s  a  D e fe n d an t

E s t i m a t e d  % o f

Name Records
S u b s e t  o f  Cl 
Name Records

Number o f  R ecords  
I n  Which SOA o r

G e n e r a l  C i v i l  
C a se s  F i l e d  i n

C o u r t F o r  Cases  With For S t a t s  Agency C a l e n d a r  Y e a r  1990
L o c a t i o n Cl S u f f i x D efendan ts i s  D efen d an t w/  Defendant=SOA

A nchorage 16,870 9,471 268 2 . 8
B e t h e l 321 175 6 3 . 4
F a i r b a n k s 4 ,913 2,294 38 1 .7
J u n e a u 1,459 737 34 4 .6
K ena i 969 562 34 6 . 0
K e t c h i k a n 526 271 4 1 .5
K odiak 583 352 5 1 .4
P a lm e r 569 334 30 9 . 0
S i t k a 314 157 5 3 .2

T o t a l s 26 ,524 14,353 424 3 , 0

G iven  t h e  r e s u l t s  a t  t h e s e  s e l e c t e d  s i t e s , i t  i s  p r o b a b l y  s a f e  t o  
assume t h a t  t h e r e  a r e  b e tw een  400 and 500 c a s e s  f i l e d  a n n u a l l y  
i n  w h ic h  t h e  S t a t e  o f  A la s k a  o r  one o f  i t s  a g e n c i e s  i s  t h e  
d e f e n d a n t .

Note* A l l  c i v i l  c a s e s  w i t h o u t  a  Cl s u f f i x  on t h e  c a s e  number
were  e x c l u d e d .  P r o b a t e ,  Domestic  R e l a t i o n s ,  Sm al l  C la im s ,  e t c .  o m i t t e d .
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F IS C A L  N O T E

S T A T E  O F  A L A S K A  
1991 L E G IS L A T IV E  S E S S IO N

Revision Date: _______________ Department Affected: 
BRU: P r o s e c u t i o n

B E L L  N O .  SB ins

Department of: Law

Title: "...amending the penalty..._______

unauthorized taking of a propelled vehlcleCAmponfinf All________

Sponsor: Senator Jones___________________  ________________________

Requestor: Senate Judiciary____________ COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

CO

9

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

REVENUE____________________

FUNDING: (Thousands of Dollars)

GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME
TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.) 

Please see the attached analysis.

_ n _

Prepared By: Richard l. Pegues, D i r e c t o r _______________  Phone: 465-3672________________

Division: Administrative /Stryic^'s /  /). . . i6ate: March 29. 1991_________
/ p u T l f

Approved by Commissioner: Charles E. Coly, Attorney General______ , __________________

Agency: Department of Law_________________________________________ Date: March 29. 1991

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor. OMB, & Impacted Agency(ies).



CONTINUATION of FISCAL NOTE ANALYSIS

F o r  B i l l / R e s o l u t i o n  No. SB 105

This b i l l  amends AS 1 1. 4 6 . 4 8 4  by a dding a n e w  s u b s e c t i o n  that i m p o s e s  

a m a n d a t o r y  m i n i m u m  sentence for j o y r i d i n g  of a term of i m p r i s o n m e n t  of not less 

t h a n  72 hours, a fine of not less t han $250, and restitution. These s e n t e n c i n g  

p r o v i s i o n s  w i l l  n o t  have a fiscal impact on the D e p a r t m e n t  of Law. It s h o u l d  be 

n o t e d  that some a d d i t i o n a l  p r o s e c u t o r  time will be n e e d e d  b e c a u s e  d e f e n d a n t s  c a n  

be e x p e c t e d  to o f f e r  a more v i g o r o u s  d e f e n s e  in the face of a m a n d a t o r y  jai l 

term, in some first offense c ases where jail time is no t c u r r e n t l y  imposed. 

B e c a u s e  this bill am e n ds  a s e n t e n c i n g  p r o v i s i o n  the d e p a r t m e n t  r e c o mm e n d s  that 

it be l o c a t e d  in T i t l e  12 ra th e r  than T itle 11. Finally, to the e x t e n t  that 

a d d i t i o n a l  i m p r i s o n m e n t  occurs, there w i l l  be a fiscal impact for the D e p a r t m e n t  

of C or r e c t i o n s .

page 2 of ___ 2



Revision Date: ____________

STATE OF ALASKA

1991 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO. CSSB 1Q5(JUD)

Title: Minimum Penalty for Joyriding

Sponsor: Senator J o n e s ____ ___________

Reques tor: Senate Judiciary__________

Department Affected: Public Safety

B R U :  AJ Mka.-S.tAt.6- T rpopers_________
Component: Detachments______________

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 92 FY 93 FY 94 FY 9b FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

IEMPORARY 0 0 0 0 0 0

Estimate of current year Impact None

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact upon the Alaska State Troopers is anticipated.

Prepared by: Gavle Horetski. Deputy Commissioner Phone: 465-4322_____________

Division: Office o f the Commissioner __________  ̂ Date: 4/17/91________________

Approved by Commissioner: ________________________________________ \ c ^  Richard L. Burton

Agency: Department of Public Safety Pate: 4/17/91_____

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, 0MB, 6 Impacted Agency(ies)

Rev 10/90 P a g e _____!__ o f ___ 1_
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M E M O R A N D U M January  30, 1991

SU B JE C T:

TO :

FR O M :

A m ending the  penalty  for m isdem eanor 
joyriding (W . O . 7LS0590\A)

S en a to r Lloyd Jones

John  B. G aguine 5 ^
Legislative C ounsel

T he legislation im poses a  m andatory  m inim um  sen tence  for a first conviction for the 
offense of m isdem eanor joyriding ("criminal m ischief in th e  th ird  degree") involving 
the taking o f a  p ropelled  vehicle in which the dam age o r expenses are  less than  $500. 
A  first conviction fo r the  offense is defined  as a class A  m isdem eanor, with norm al 
maxim um  penalties o f a  $5000 fine and  one year in ja il. U n d er this bill, one 
convicted w ould face a m andatory  sen tence of

-  im prisonm ent for a m inim um  o f 72 hours;

-- a m inim um  fine o f $250; and

-- paym ent o f restitu tion  as the  court may o rder.

T he court w ould  be  p rec luded  from  suspending im position o r execution o f sen tence 
and  w ould be  p recluded  from  adm itting the  convicted defendan t to  p robation  unless 
the m inim um  sen tence w as served.

In essence, the penalty  incorpora tes the  con ten t o f the penalty  for first offense 
Driving W hile Intoxicated (AS 28.35.030(c)).

A lthough this bill suggests a "go to jail" approach , un d er AS 33.30.151 - 33.30.161, the 
m andatory  sen tence  requ ired  by the  bill may be served in a  correctional restitu tion 
center.



T h e  penalty  fo r felony joyriding, involving dam age to  the. vehicle o f $500 o r m o rc -a  
class C felony--is unchanged: a m axim um  fine o f $50,0uu and  m axim um  term  of 
im prisonm ent o f five years.

JB G :pl
91-040.plm

Senator Lloyd Jones
January 30, 1991
Page 2



P r o p o s e d  A m e n d m e n t  to MB 1 2 3 /53, 105" 
A p r i l  2, 1991

D e p a r t m e n t  o f  L a w  ,

W h e n e v e r  p o s s i b l e ,  s e n t e n c i n g  p r o v i s i o n s  a p p e a r  in A S  12.55, r a t h e r  
than as p a r t  of  the s t a t u t e  d e f i n i n g  t h e  c r i m i n a l  off e n s e .  In a c c o r d a n c e  
w i t h  t h i s  p o l i c y ,  t h i s  bill s h o u l d  a m e n d  AS  1 2 . 5 5 . 1 3 5  ( " s e n t e n c e s  of 
i m p r i s o n m e n t  f o r  m i s d e m e a n o r s " ) ,  r a t h e r  t h a n  A S  11. 4 6 . 4 8 4 .

I t  c o u l d  d o  so b y  m o v i n g  e x i s t i n g  AS  12.55. 135(e) to (f) a n d  a d d i n g  
a n e w  ( e ) , w h i c h  w o u l d  read:

A  d e f e n d a n t  c o n v i c t e d  of  c r i m i n a l  m i s c h i e f  in the t h i r d

d e g r e e  in v i o l a t i o n  of A S  1 1 . 4 6 . 4 8 4 ( a ) ( 2 ) ,  w h o s e

c o n v i c t i o n  is n o t  a felony, s h a l l  b e  s e n t e n c e d  to a

m i n i m u m  t e r m  of i m p r i s o n m e n t  of  n o t  le s s  t h a n  72 hours,

I
p a y m e n t  of a f i n e  of n o t  le s s  t h a n  $250, a n d  r e s t i t u t i o n .

a) j ] j r

C#1[b



D e p a r t m e n t  of Law ,
P r o p o s e d  A m e n d m e n t  to MB 1 2 3 \o<^ 

A p r i l  2, 1991

W h e n e v e r  p o s s i b l e ,  s e n t e n c i n g  p r o v i s i o n s  a p p e a r  in A S  12.55, r a t h e r  
than a s  p a r t  of  the s t a t u t e  d e f i n i n g  the c r i m i n a l  o f f e n s e .  In a c c o r d a n c e  
w i t h  t h i s  poli c y ,  t h i s  bi l l  s h o u l d  a m e n d  A S  1 2 . 5 5 . 1 3 5  ( " s e n t e n c e s  of 
i m p r i s o n m e n t  f o r  m i s d e m e a n o r s " ) ,  r a t h e r  t h a n  AS 1 1 . 4 6 . 4 8 4 .

It  c o u l d  d o  so by m o v i n g  e x i s t i n g  AS  1 2 . 5 5 . 1 3 5 ( e )  to (f) a n d  a d d i n g  
a n e w  ( e ) , w h i c h  w o u l d  read:

A  d e f e n d a n t  c o n v i c t e d  of c r i m i n a l  m i s c h i e f  in t h e  t h i r d

d e g r e e  in v i o l a t i o n  of A S  1 1 . 4 6 . 4 8 4 ( a ) ( 2 ) ,  w h o s e

c o n v i c t i o n  is not a felony, s h a l l  b e  s e n t e n c e d  to a

m i n i m u m  t e r m  o f  i m p r i s o n m e n t  of n o t  le s s  t h a n  72 hours,

I
p a y m e n t  of a f i n e  of n o t  less t h a n  $250, a n d  r e s t i t u t i o n .
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February 29, 1988

Sena t o r  L l o y d  J o n e s  

P o u c h  V

•Juneau, A l a s k a  99811 

Dear S e n a t or  Jones:

t c f s a u r a  r e s i d e n t s  tailing

11 ” iVu T h i r d  i.'cQI‘ c c  I  ‘- ^ I S S  r.
i n c r e a s e d  to a f-alony ‘ifinsc

A o e t i t i o n  has bee n  :ircuiared ay ;•« 

for the c rime of C r i m i n a l  Mischief i 

■isdemeanori (for - e h i c l e  t.iert! he 

tategorv.

The P e t e r s b u r g  P o l i c e  C hief has a d v i s e d  the C i t y  H a n a a e r  that the 

D i s trict A t t o r n e y ' s  o f f i c e  has been r e l u c t a n t  to charae nersons 

s t e a l i n g  cars in P e t e r s b u r g  wit h  Theft m  tha Second Degree, a C 

Felony, b e c a u s e  one of the e l e ments of that o f f en s e  is that the 

p a r s o n  taking the v e h i c l e  has the intent to d e p r i v e  the owner of 

the p r o p e r t y  i n d e f i n i t e l y .  In that P e t e r s b u r g  is on an island, 

the D i s t r i c t  A t t o r n e y ' s  office feels that p r o v i n g  that element 

w o u l d  be d i f f i c u l t  or i m p o s s i b l e  and have e l e c t e d  to charge under 

the c r i m i n a l  M i s c h i e f  statutes. 'Jnless there is damage done over 

S500 to the v e h i c l e  taken, Cr i m i n a l  M i s c h i e f  s ta t u t e s  require 

that the p e r s o n  be c h a r g e d  with C r i m i n a l  M i s c h i e f  in the Third 

Degree, an A M i s d e m e a n o r .

It seems s o m e w h a t  m c o n g r u e n t  that a per s o n  in P e t e r s b u r g  can 

e nter a home an d  take a S600 VCR and be later a p p r e h e n d e d  and 

c h a r g e d  wit h B u r g l a r y  m  the Second Degree, a C Felony, and that 

a n o t h er  p e r s o n  can  take a S10.000 v e h i c l e  from the street or a 

d r i v e w a y  and w h e n  a p p r e h e n d e d  o n l y  be c h a r g e d  w it h  C r i m i n a l  

M i s c h i e f  in the T h i r d  Degree, an A M i s d e m e a n o r .

D u r i n g  1987. r e g i s t e r e d  owners r s D o r t e d  ten v e h i c l e s  stolen ana 

the i n v e s t i g a t i o n s  into these thefts s n o w e d  the r e g i s t e r e d  owners 

s u f f e r e d  a p r o p e r t y  d a m a g e  loss to t a l i n g  S 4 8 1.30. T hese losses 

did not i nc l u d e  loss e s  suc h  as i n c o n v e n i e n c e  to the owners such 

as towing, etc. So far m  1988, the pol i c e  d e p a r t m e n t  has had 

three v e h i c l e s  r e p o r t e d  stolen and p r o p e r t y  d a m a g e  has amounted 

to S 1 5 . 7 7 1 . 7 2  w h i c h  s n o u i d  result m  one to two felony charges 

due to the e x c e s s i v e  damages.



'.lost ether st a t e s  c l a s s i f y  auto theft as a fel o n y  and w i t h  the 

incr e a s in g  cost of v e h i c l e s  and the i n c o n v e n i e n c e  of s u c h  a loss, 

it seems a p p r o p r i a t e  that the State of A l a s k a  i n c r e a s e  the 

p e n a l t y  and l evel of this offe n se  so that it is c o n s i s t e n t  with 

the theft of o t h e r  v a l u a b l e  property.

Sincerely,

D

Sity or r'etersbura
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F e b r u a r y  36. 1 9 8 8

S e n a t o r  L l o y d  J o n e s  

P. G. B o x  V ( M S — 3 1 0 0 )

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  J o n e s :

E n c l o s e d  p l e a s e  f i n d  c o p i e s  o f  t h e  p e t i t i o n  t h a t  h a s  b e e n  c i r c u l a t i n g  

m  P e t e r s b u r g .  T h e  c i t u e n s  o f  P e t e r s b u r g  w o u l d  l i k e  t h e  L e g i s l a t u r e  

t o  c h a n g e  t h e  L a w s  r e g a r d i n g  S t o l e n  V e h i c l e s .  W e  f e e l  t h a t  a p e r s o n  

w h o  s t e a l s  a  v e h i c l e ,  b e  it a n  a u t o m o b i l e ,  b o a t . o r  a i r p l a n e :  s h o u l d  

ne p r o s e c u t e d  a s  h a v i n g  c o m m i t t e d  a  F e l o n y ,  r a t h e r  t h a n  C r i m i n a l  

,'liscnief. T h e  f a c t  t h a t  w e  l i v e  o n  a n  i s l a n d  i s  i m m a t e r i a l ,  a n d  

s h o u l d  n o t  m a k e  a  d i f f e r e n c e  i n  t h e  l e v e l  o f  p u n i s h m e n t  f o r  s t e a l i n g  

a v e h i c l e .

O n l y  y o u ,  a s  o u r  e l e c t e d  r e p r e s e n t a t i v e ,  c a n  a u t h o r  a B i l l  t o  c h a n g e  

t h e  L a w .  S o  w e  a r e  f o r m a l l y  r e q u e s t i n g  y o u  t o  d o  t h i s .

If I c a n  b e  o f  a n y  a s s i s t a n c e  t o  y o u  i n  d o i n g  t h i s ,  p l e a s e  f e e l  f r e e  

t o  c o n t a c t  me .

W e  s t i l l  h a v e  p e t i t i o n s  o u t ,  i n  P e t e r s b u r g ,  b u t  it a p p e a l ' s  t h a t  w e  

h a v e  1 0 0 %  o f  t h e  a d u l t  p o p u l a t i o n  i n  f a v o r  o f  t h e  a b o v e  c h a n g e ;  A N D  

w e  a l s o  h a v e  t h e  e n d o r s e m e n t  o f  t h e  P e t e r s b u r g  C i t y  C o u n c i l .

e n c :

c c : G o v e r n o r  C o w p e r

R e p r e s e n t a t i v e  S u n d  

R e p r e s e n t a t i v e  T a y l o r
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W e ,  t h e  c i t i z e n s  o f  P e t e r s b u r g .  f e e l  t h e  n e e d  f o r  a  c l i a n q e  f r o m  

" J o y - r i d i n g "  t o  G r a n d  T h e f t  A u t o ,  i f  a p e r s o n  s t e a l s  a v e h i c l e .  W e

f e e l  t h a t  it is  i m m a t e r i a l  i f  w e  l i v e  o n  a n  i s l a n d  o r  n o t .  It i s  a 

c a s e  o f  t a k e n  s o m e o n e ’s p r o p e r t y  w i t h o u t  t h e i r  p e r m i s s i o n  a n d  s h o u l d  

r e c e i v e  t h e  p e n a l t y  f o r  t h e i r  a c t i o n s .  I f  t h e  o w n e r s  l e a v e  t h e i r  k e y  

i n  t h e  i g n i t i o n ,  t h a t  is  b e t w e e n  t h e i r  i n s u r a n c e  c o m p a n y  a n d  

t h e m s e l v e s .  T h e  t h i e f  s h o u l d  b e  p r o s e c u t e d  a s  a c a r  t h i e r .
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W e ,  t h e  c i t i z e n s  o f  P e t e r s b u r g ,  f e e l  t h e  n e e d  f o r  a c h a n g e  f r o m  

" J o y - r i d i n g 1' t o  G r a n d  T h e f t  O u t o ,  i f  a p e r s o n  s t e a l s  a v e h i c l e .  W e  

f e e l  t h a t  it i s  i m m a t e r i a l  if w e  l i v e  o n  a n  i s l a n d  o r  n o t .  It i s  a 

c a s e  o f  t a k e n  s o m e o n e ’s p r o p e r t y  w i t h o u t  t h e n *  p e r m i s s i o n  a n d  s h o u l d  

r e c e i v e  t h e  p e n a l t y  f o r  t h e i r  a c t i o n s .  I f  t h e  o w n e r s  l e a v e  t h e i r  k e v  

in t h e  i g n i t i o n ,  t h a t  is b e t w e e n  t h e i r  i n s u r a n c e  c o m p a n y  a n d  

t h e m s e l v e s .  T h e  t h i e f  s h o u l d  b e  p r o s e c u t e d  a s  a  c a r  t h i e f .
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W e ,  t h e  c i t i z e n s  o f  P e t e r s b u r g ,  f e e l  t h e  n e e d  f o r  a  c h a n g e  f r o m  

1 J o y - r i d i n g 1' t o  G r a n d  T h e f t  O u t o ,  if a  p e r s o n  s t e a l s  a v e h i c l e .  We 
f e e l  t h a t  it i s  i m m a t e r i a l  i f  w e  l i v e  o n  a n  i s l a n d  o r  n o t .  It is  a 

c a s e  o f  t a k e n  s o m e o n e ’s p r o p e r t y  w i t h o u t  t h e i r  p e r m i s s i o n  a n d  s h o u l d  

r e c e i v e  t h e  p e n a l t y  f o r  t h e i r  a c t i o n s .  I f  t h e  o w n e r s  l e a v e  t h e i r  k e y  

i n  t h e  i g n i t i o n ,  t h a t  i s  o e t w e e n  t h e i r  i n s u r a n c e  c o m p a n y  a n d  

t h e m s e l v e s .  T h e  t h i e f  s h o u l d  b e  p r o s e c u t e d  a s  a  c a r  t h i e f .
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W e ,  t h e  c i t i z e n s  o f  P e t e r s b u r g ,  f e e l  t h e  n e e d  f o r  a  c h a n g e  f r o m  

" J o y - r i d i n g "  t o  G r a n d  T h e f t  A u t o ,  i f  a p e r s o n  s t e a l s  a  v e h i c l e .  W e  

f e e l  t h a t  it is i m m a t e r i a l  i f  w e  l i v e  o n  a n  i s l a n d  o r  n o t .  It i s  a 

c a s e  o f  t a k e n  s o m e o n e ’s p r o p e r t y  w i t h o u t  t h e i r  p e r m i s s i o n  a n d  s h o u l d  

r e c e i v e  t h e  p e n a l t y  f o r  t h e i r  a c t i o n s .  If  t h e  o w n e r s  l e a v e  t h e i r  k e y  

i n  t h e  i g n i t i o n ,  t h a t  is b e t w e e n  t h e i r  i n s u r a n c e  c o m p a n y  a n d  

t h e m s e l v e s .  T h e  t h i e f  s h o u l d  b e  p r o s e c u t e d  a s  a  c a r  t h i e f .
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W e ,  t h e  c i t i z e n s  o f  P e t e r s b u r g ,  f e e i  t h e  n e e d  f o r  a c h a n g e  f r o m  

" J o y - r i d i n g "  t o  G r a n d  T h e f t  A u t o ,  i f  a  p e r s o n  s t e a l s  a v e h i c l e .  W e  

f e e l  t h a t  it 1 5  i m m a t e r i a l  i f w e  l i v e  o n  a n  i s l a n d  o r  n o t .  It is  a 

c a s e  o f  t a k e n  s o m e o n e ’s p r o p e r t y  w i t h o u t  t h e i r  p e r m i s s i o n  a n d  s h o u l d  

r e c e i v e  t h e  p e n a l t y  f o r  t h e i r  a c t i o n s .  I f  t h e  o w n e r s  l e a v e  t h e i r  k e y  

i n  t h e  i g n i t i o n ,  t h a t  is b e t w e e n  t h e i r  i n s u r a n c e  c o m p a n y  a n d  

t h e m s e l v e s .  T h e  t h i e f  s h o u l d  b e  p r o s e c u t e d  a s  a  c a r  t h i e f .



We, t h e  c i t i z e n s  o f  P e t e r s b u r g ,  f e e l  t h e  n e e d  f o r  a  c h a n g e  f r o m  
" J o y —r i d i n g "  t o  G r a n d  T h e f t  O u t o ,  i f  a  p e r s o n  s t e a l s  a  v e h i c l e .  We 
f e e l  t h a t  i t  i s  i m m a t e r i a l  i f  we  l i v e  o n  a n  i s l a n d  o r  n o t .  I t  i s  a  
c a s e  o f  t a k e n  s o m e o n e ’ s  p r o p e r t y  w i t h o u t  t h e i r  p e r m i s s i o n  a n d  s h o u l d  
r e c e i v e  t h e  p e n a l t y  f o r  t h e i r  a c t i o n s .  I f  t h e  o w n e r s  l e a v e  t h e i r  k e y  
i n  t h e  i g n i t i o n ,  t h a t  i s  b e t w e e n  t h e i r  i n s u r a n c e  c o m p a n y  a n d  
t h e m s e l v e s .  T h e  t h i e f  s h o u l d  b e  p r o s e c u t e d  a s  a  c a r  t h i e f .
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W e,  t h e  c i t i z e n s  o f  P e t e r s b u r g ,  f e e l  t h e  n e e d  f o r  a  c h a n g e  f r o m  
" J o y - r i d i n g "  t o  G r a n d  T h e f t  A u t o ,  i f  a  p e r s o n  s t e a l s  a  v e h i c l e .  We 
f e e l  t h a t  i t  i s  i m m a t e r i a l  i f  w e  l i v e  o n  a n  i s l a n d  o r  n o t .  I t  i s  a  
c a s e  o f  t a k e n  s o m e o n e ’ s  p r o p e r t y  w i t h o u t  t h e i r  p e r m i s s i o n  a n d  s h o u l d  
r e c e i v e  t h e  p e n a l t y  f o r  t h e i r  a c t i o n s .  I f  t h e  o w n e r s  l e a v e  t h e i r  k e y  
i n  t h e  i g n i t i o n ,  t h a t  i s  b e t w e e n  t h e i r  i n s u r a n c e  c o m p a n y  a n d  
t h e m s e l v e s .  T h e  t h i e f  s h o u l d  b e  p r o s e c u t e d  a s  a  c a r  t h i e f .
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W e ,  t h e  c i t i z e n s  o f  P e t e r s b u r g ,  f e e l  t h e  n e e d  f o r  a  c h a n q e  f r o m  
" J o y - r i d i n g "  t o  G r a n d  T h e f t  P u t o ,  i f  a  p e r s o n  s t e a l s  a  v e h i c l e .  We 
f e e l  t h a t  i t  i s  i m m a t e r i a l  i f  w e  l i v e  o n  a n  i s l a n d  o r  n o t .  I t  i s  a  
c a s e  o f  t a k ( ^ r / / s o w E o n e '  s  p r o p e r t y  w i t h o u t  t n e i r  p e r m i s s i o n  a n d  s h o u l d  
r e c e i v e  t h e  p e n a l t y  f o r  t h e i r  a c t i o n s .  I f  t h e  o w n e r s  l e a v e  t h e i r  k e y  
i n  t h e  i g n i t i o n ,  t h a t  i s  b e t w e e n  t h e i r  i n s u r a n c e  c o m p a n y  a n d  
t h e m s e l v e s .  T h e  t h i e f  s h o u l d  b e  p r o s e c u t e d  a s  a  c a r  t h i e f .

N O M E A D D R E S S



W e,  t h e  c i t i z e n s  o f  P e t e r s b u r g ,  f e e l  t h e  n e e d  f o r  a  c h a n q e  f r o m  
" J o y - r i d i n g 1' t o  G r a n d  T h e f t  f t u t o ,  i f  a  p e r s o n  s t e a l s  a  v e h i c l e .  We 
f e e l  t h a t  i t  i s  i m m a t e r i a l  . f  w e  l i v e  o n  a n  i s l a n d  o r  n o t .  I t  i s  a  
c a s e  o f  t a k e n  s o m e o n e ’ s  p r o p e r t y  w i t h o u t  t h e i r  p e r m i s s i o n  a n d  s h o u l d  
r e c e i v e  t h e  p e n a l t y  f o r  t h e i r  a c t i o n s .  I f  t h e  o w n e r s  l e a v e  t h e i r  k e y  

i n  t h e  i g n i t i o n ,  t h a t  i s  b e t w e e n  t h e i r  i n s u r a n c e  c o m p a n y  a n d  
t h e m s e l v e s .  T h e  t h i e f  s h o u l d  b e  p r o s e c u t e d  a s  a  c a r  t h i e f .
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W e,  t h e  c i t i z e n s  o f  P e t e r s b u r g ,  f e e l  t h e  n e e d  f o r  a  c h a n g e  f r o m  
" J o y - r i d i n g "  t o  G r a n d  T h e f t  A u t o ,  i f  a  p e r s o n  s t e a l s  a  v e h i c l e .  We 
f e e l  t h a t  i t  i s . i m m a t e r i a l  i f  w e  l i v e  o n  a n  i s l a n d  o r  n o t .  I t  i s  a  
c a s e  o f  t a k e n  s o m e o n e ’ s  p r o p e r t y  w i t h o u t  t h e i r  p e r m i s s i o n  a n d  s h o u l d  
r e c e i v e  t h e  p e n a l t y  f o r  t h e i r  a c t i o n s .  I f  t h e  o w n e r s  l e a v e  t h e i r  k e y  
i n  t h e  i g n i t i o n ,  t h a t  i s  b e t w e e n  t h e i r  i n s u r a n c e  c o m p a n y  a n d  
t h e m s e l v e s .  T h e  t h i e f  s h o u l d  b e  p r o s e c u t e d  a s  a  c a r  t h i e f .
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W e,  t h e  c i t i z e n s  o f  P e t e r s b u r g ,  f e e i  t h e  n e e d  f o r  a  c h a n g e  f r o m  
" J o y - r i d i n g "  t o  G r a n d  T h e f t  A u t o ,  i f  a  p e r s o n  s t e a l s  a  v e h i c l e .  We 
F e e l  t h a t  i t  i s  i m m a t e r i a l  i f  we  l i v e  o n  a n  i s l a n d  o r  n o t .  I t  i s  a  
c a s e  o f  t a k e r i y s o f l i e o n e ’ s  p r o p e r t y  w i t h o u t  t h i ' i r  p e r m i s s i o n  a n d  s h o u l d  
r e c e i v e  t h e  p e n a l t y  f o r  t h e i r  a c t i o n s .  I f  t h e  o w n e r s  l e a v e  t h e i r  k e y  
i n  t h e  i g n i t i o n ,  t h a t  i s  b e t w e e n  t h e i r  i n s u r a n c e  c o m p a n y  a n d  
t h e m s e l v e s .  T h e  t h i e f  s h o u l d  b e  p r o s e c u t e d  a s  a  c a r  t h i e f .
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FISCAL NOTE

Revision Date: _____________________________ Department Affected: Public Safety
Title: An Act relating to anatomical BkU: Alaska State Troopers_______
__________olfts._____________________________ Component: Detachments____________
Sponsor: Senator Fahrenkamp_____________

Requestor: _ Sejiate_ HE_Si-------------------COMPONENT SERIAL NO. 7 9~

- STATE OF ALASKA ' BILL NO. SB 112_____
1991 LEGISLATIVE SESSION

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVEHUE -0- -0- -0- -0- -0- -0-
FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact None

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact on Alaska State Troopers.

Prepared by: Gavle A. Horetski ^ _______________________Phone:___ 465-4322____________
Division: ..Commissioner's OffLerg^ s'? Date: 3/5/91________________

Approved by Commissioner:  Richard L. Burton
Agency:  Department of Public Safety__________________________  Date: 3/5/91_________

»
Oi stribution *(by preoarer): Legislative Firfence, Legislative Sponsor, Requestor, 0MB, 6 Impacted"Agency! ies).
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STATE OF ALASKA
1991 LEGISLATIVE SESSION

Bill Version:
Publish Date:

SENATE BELL 112
2/11/91____________

REQUEST: FISCAL NOTE

Rcvuion Date: 

Title:

Sponsor
R eq u este r

Anatomical Gilts
A g e n c y  A f f e c t tHealth & Social Senvccs 
HRU: State Health Serivces

Fahrenkamp
Senate HESS

.Components: Public Health Administration

E X P E N D IT U R E S /R E V E N U E S : (T housands o f  D o lla rs )
O P E R A T IN G FT 91 FY 92 FY 93 FY 94 FY 95 FY 96

Personal Services
Travel |
Contractual . . 1 I
Supplies 
Equipm ent 
Land & Structures

1 1 I
1 1 1 1
1 ' I !

Grants, Claims 1 i i
Miscellaneous 1 i 1
T O T A L  OPERATTNC 0.0 0.0 0.0 0.0 0.0 0.01

C A P IT A L 0.01 0.0 0.0 0.01 0.0! 0.0

R E V E N U E 0.0 0.01 0.0 0.01 0.0 0.0 i

F U N D IN G : (T h o u san d s o f D o lla rs)
G eneral Funds 0.0 0.01 0.0 0.0! 0.01 0.0!
Federal Funds 1 ! 1 1 i
O ther 1 1 1
T O T A L 0.0 o.o i 0.0 0.01 0.01 0.0 i

P O S IT IO N S
Full-Time
Part-Time
Temporary

ANALYSIS: (attach a separate page if necessary)

No fiscal impact.

Prepared By: 

Division:

Alfred G. Zangri /

PUBLIC H E A L T H ^ /7  y r

Approved By Commissioner. Theodore Mala. M.D.. MP'
Agency: HEALTH & SOCIAL SERVICES

Phone:

Date:

Date:

465-3090
02/27/91

? - r - Y

Distribution (by preparer):

Legislative Finance, Legislative Sponsor. Requestor. 

Office of M anagement £: Budget, Impacted Agency(ics)
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SENATOR BETTYE FAHRENKAMP
CHA IRM AN , LEG ISLATIVE CO U N C IL  
CHA IRM AN , ADM IN ISTRATIVE REGULATION 

REV IEW  CO M M ITTEE  
110 N. CU SHM AN  STREET. SU ITE 201 
FAIRBANKS, ALASKA 99701 
O F F IC E  (907) 452-4882 
HO M E  (907) 456-2899

W H IL E  IN JUNEAU  
P.O. BOX V 

JUNEAU , ALASKA  99811 
CAP ITOL , R O O M  125 

O F F IC E  (907) 465-3834 
H O M E  (907) 780-6027

TO:

F R O M :

D A T E :

S U B J E C T :

A l l  S e n a t o r s

S e n a t o r  B e t t y ^ ^ ^ h r e n k a m p

A p r i l  15, 1 9 9 1

C S  S B  11?. ( J u d i c i a r y )
A n  A c t  r e l a t i n g  t o  a n a t o m i c a l  gifts,

B I L L  S U M M A R Y

* R e i n f o r c e s  t h a t  a n  i n d i v i d u a l ' s  d e c i s i o n  t o  d o n a t e  b o d y  
o r g a n s  d o e s  n o t  r e q u i r e  t h e  c o n s e n t  o r  c o n c u r r e n c e  o f  a n y  
i n d i v i d u a l  a f t e r  t h e  d o n o r ' s  d e a t h .

* R e q u i r e s  t h a t  a r e a s o n a b l e  s e a r c h  m u s t  b e  m a d e  f o r  
d o c u m e n t a t i o n  t h a t  i d e n t i f i e s  t h e  i n d i v i d u a l  a s  a d o n o r  
o r  a s  s o m e o n e  w h o  h a s  r e f u s e d  t o  m a k e  a n  a n a t o m i c a l  
g i f t .  F a i l u r e  t o  d o  s o  m a y  r e s u l t  in a d m i n i s t r a t i v e  

s a n c t i o n s .

* L a w  e n f o r c e m e n t  o r  m e d i c a l  p e r s o n n e l  a n d  h o s p i t a l s  
l o c a t e d  i n  a r e a s  w h e r e  h o s p i t a l s  d o n ' t  h a v e  t h e  
p r o v i s i o n s  t o  a c c e p t  a n  o r g a n  d o n a t i o n ,  a r e  e x e m p t  f r o m  

b e i n g  r e q u i r e d  t o  m a k e  a r e a s o n a b l e  s e a r c h  f o r  
d o c u m e n t a t i o n .  B u t  t h e  h o s p i t a l  is r e q u i r e d  t o  m a k e  a n  

e f f o r t  t o  c o n t a c t  a d o n o r  b a n k  if t h e y  a r e  a w a r e  t h a t  t h e  

i n d i v i d u a l  i s  a d o n o r .

F I S C A L  I M P A C T :  Z e r o  f i s c a l  n o t e s  f r o m  H E S S  a n d  D e p t ,  o f  P u b l i c
S a f e t y .

P R E V I O U S  C O M M I T T E E  A C T I O N :
H E S S :  D O  P A S S  S t u r g u l e w s k i , C o t t e n  a n d  M e n a r d .
J U D I C I A R Y :  D O  P A S S  H a l f o r d ,  C o l l i n s ,  A d a m s  a n d  F r a n k .

D E P A R T M E N T  P O S I T I O N :  S u p p o r t e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .

A B O U T  T H E  B I L L :

C u r r e n t l y  h o s p i t a l s  r e q u i r e  t h e  c o n s e n t  o f  t h e  n e x t  o f  k i n  b e f o r  
a c c e p t i n g  a o r g a n  d o n a t i o n .  S B  1 1 2  r e q u i r e s  t h a t  h o s p i t a l s  a? 
o r g a n  p r o c r  merit c e n t e r s  c o m p l y  w i t h  t h e  w i s h e s  o f  t h e  i n d i v i d u  

t o  m a k e  a g r i t  u p o n  t h e i r  d e a t h  a n d  n o t  r e q u i r e  t h e  c o n s e n t  o f  c 
o t h e r  p e r s o n .  H o s p i t a l s  t h a t  a r e  n o t  e q u i p p e d  t o  a c c e p t  a d o n a t - 
a r e  r e q u i r e d  t o  m a k e  a r e a s o n a b l e  e f f o r t  t o  c o n t a c t  a d o n o r  b 
if t h e  i n d i v i d u a l  is a n  o r g a n  d o n o r .

gfrenate
M E M O R A N D U M
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A p r i l  15, l $ 9 l

C S  S B  112 ( J u d i c i a r y )
A n  A c t  r e l a t i n g  t o  a n a t o m i c a l  gifts.

B I L L  S U M M A R Y

* R e i n f o r c e s  t h a t  a n  i n d i v i d u a l ' s  d e c i s i o n  t o  d o n a t e  b o d y
o r g a n s  d o e s  n o t  r e q u i r e  t h e  c o n s e n t  o r  c o n c u r r e n c e  o f  a n y  
i n d i v i d u a l  a f t e r  t h e  d o n o r ' s  d e a t h .

* R e q u i r e s  t h a t  a r e a s o n a b l e  s e a r c h  m u s t  b e  m a d e  f o r
d o c u m e n t a t i o n  t h a t  i d e n t i f i e s  t h e  i n d i v i d u a l  a s  a d o n o r  
o r  a s  s o m e o n e  w h o  h a s  r e f u s e d  t o  m a k e  a n  a n a t o m i c a l  
g i f t .  F a i l u r e  t o  d o  s o  m a y  r e s u l t  in a d m i n i s t r a t i v e  
s a n c t i o n s .

* L a w  e n f o r c e m e n t  o r  m e d i c a l  p e r s o n n e l  a n d  h o s p i t a l s
l o c a t e d  i n  a r e a s  w h e r e  h o s p i t a l s  d o n ' t  h a v e  t h e
p r o v i s i o n s  t o  a c c e p t  a n  o r g a n  d o n a t i o n ,  a r e  e x e m p t  f r o m  

b e i n g  r e q u i r e d  t o  m a k e  a r e a s o n a b l e  s e a r c h  f o r
d o c u m e n t a t i o n .  B u t  t h e  h o s p i t a l  is r e q u i r e d  t o  m a k e  a n  

e f f o r t  t o  c o n t a c t  a d o n o r  b a n k  if t h e y  a r e  a w a r e  t h a t  t h e  
i n d i v i d u a l  is a d o n o r .

F I S C A L  I M P A C T :  Z e r o  f i s c a l  n o t e s  f r o m  H E S S  a n d  D e p t ,  o f  P u b l i c
S a f e t y .

P R E V I O U S  C O M M T T T E E  A C T I O N :
H E S S :  D O  P A S S  S t u r g u l e w s k i ,  C o t t e n  a n d  M e n a r d .
J U D I C I A R Y :  DO P A S S  H a l f o r d ,  C o l l i n s ,  A d a m s  a n d  F r a n k .

D E P A R T M E N T  P O S I T I O N :  S u p p o r t e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .

A B O U T  T H E  B I L L :

C u r r e n t l y  h o s p i t a l s  r e q u i r e  t h e  c o n s e n t  o f  t h e  n e x t  o f  k i n  b e f o r e  
a c c e p t i n g  o r g a n  d o n a t i o n .  S B  112 r e q u i r e s  t h a t  h o s p i t a l s  a n d
o r g a n  proci. a e n t  c e n t e r s  c o m p l y  w i t h  t h e  w i s h e s  o f  t h e  i n d i v i d u a l  
t o  m a k e  a g ^ i t  u p o n  t h e i r  d e a t h  a n d  n o t  r e q u i r e  t h e  c o n s e n t  o f  a n y  

o t h e r  p e r s o n .  H o s p i t a l s  t h a t  a r e  n o t  e q u i p p e d  t o  a c c e p t  a d o n a t i o n  
a r e  r e q u i r e d  t o  m a k e  a r e a s o n a b l e  e f f o r t  t o  c o n t a c t  a d o n o r  b a n k  
if t h e  i n d i v i d u a l  is a n  o r g a n  d o n o r .
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S e n a t o r  B e t ^ ^ ^ ^ a h r e n k a m p

M a r c h  7 , ^ L # 9 1

S e n a t e  B i l l  112
" A n  a c t  r e l a t i n g  t o  a n a t o m i c a l  g i f t s . "

A  c o n s t i t u e n t  o f  m i n e ,  u p o n  r e n e w i n g  h i s  d r i v e r ' s  l i c e n s e  t h i s  
s u m m e r ,  d e c i d e d  t o  b e c o m e  a n  o r g a n  d o n o r .  H e  w a s  t h e n  a d v i s e d  
t h a t  h o s p i t a l  p o l i c y  s t i l l  r e q u i r e d  t h e  c o n s e n t  o f  n e x t  o f  k i n  o r  
t h e y  w o u l d  n o t  a c c e p t  t h e  d o n a t i o n .

B y  a c c e p t i n g  n e x t  o f  k i n ' s  r e f u s a l  t o  h o n o r  a n  o r g a n  d o n o r ' s  
w i s h e s ,  h o s p i t a l s  a n d  o r g a n  p r o c u r e m e n t  c e n t e r s  m a y  b e  w i t h o l d i n g  
m e d i c a l  c a r e  f r o m  t r a n s p l a n t  r e c i p i e n t s .  T h i s  w o u l d  h o l d  
p a r t i c u l a r l y  t r u e  i n  t h e  i n s t a n c e  w h e r e  a r e c i p i e n t  is o n  h a n d  
a n d  t h e  n e x t  o f  k i n  c a n n o t  b e  r e a c h e d  t o  a s k  f o r  c o n s e n t .  N o  
o n e  s h o u l d  i n t e r f e r e  w i t h  a n  i n d i v i d u a l ' s  r i g h t  t o  m a k e  t h e  f i n a l  

d e c i s i o n  o n  o r g a n  d o n a t i o n .

BIJjL  S U M M A R Y :

S B  112 c l a r i f i e s  t h a t  a n  i n d i v i d u a l ' s  d e c i s i o n  n o t  r e v o k e d  b y  t h e  
d o n o r  b e f o r e  d e a t h  d o e s  n o t  r e q u i r e  t h e  c o n s e n t  o r  c o n c u r r e n c e  o f  

a n y  p e r s o n  a f t e r  t h e  d o n o r ' s  d e a t h .

S B  112 a l s o  r e q u i r e s  t h a t  a r e a s o n a b l e  s e a r c h  m u s t  b e  m a d e  f o r  
d o c u m e n t a t i o n  t h a t  i d e n t i f i e s  t h e  p e r s o n  a s  e i t h e r  a d o n o r  o r  
s o m e o n e  w h o  h a s  d e c l i n e d  t o  d o n a t e .  F a i l u r e  t o  m a k e  a r e a s o n a b l e  

s e a r c h  m a y  b e  t h e  b a s i s  f o r  a p p r o p r i a t e  s a n c t i o n s  u n d e r  
r e g u l a t i o n s  o f  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  t h e  
S t a t e  M e d i c a l  B o a r d  o r  p r i v a t e  h o s p i t a l  a c c r e d i t i n g  
o r g a n i z a t i o n s .  A n y  h o s p i t a l  o r  p e r s o n  a c t i n g  in g o o d  f a i t h  o r  
a t t e m p t i n g  t o  d o  s o  in a c c o r d a n c e  w i t h  t h i s  c h a p t e r  c o u l d  n o t  b e  

h e l d  l i a b l e  f o r  a n y  d a m a g e s .

S B  112 i s  a n  a t t e m p t  t o  p u t  t h e  d e c i s i o n  a b o u t  o r g a n  d o n a t i o n  
b a c k  i n t o  t h e  d o n o r ' s  h a n d s ,  w h i l e  c l e a r l y  d e f i n i n g  t h e  
p r o t e c t i o n  a g a i n s t  l i a b i l i t y  t o  h o s p i t a l  o f f i c i a l s  a n d  p h y s i c i a n s  

w h o  a c t  o n  t h e  b a s i s  o f  s i g n e d  d o n o r  c a r d s .

S e n a t e
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A s  J o e l  S w e r d l o w  o f  t h e  A n n e n b e r g  W a s h i n g t o n  P r o g r a m  w r o t e  in 
M a t c h i n g  N e e d s .  S a v i n g  L i v e s . " B y  l e t t i n g  d o n o r s  t h e m s e l v e s  
d e c i d e ,  w e  p r o t e c t  t w o  b a s i c  v a l u e s :  F i r s t ,  w e  p r o t e c t  o u r  r i g h t

t o  d e c i d e ,  w h i c h  is a l r e a d y  g r a n t e d  b y  law. S e c o n d ,  w e  c a n  s a v e  
l i v e s :  w h e n  h e a l t h - c a r e  i n s t i t u t i o n s  a c c e p t  t h e  n e x t  o f  k i n ' s

r e f u s a l  t o  h o n o r  a n  o r g a n  d o n o r ' s  w i s h e s ,  t h e y  m a y  b e  w i t h h o l d i n g  
m e d i c a l  c a r e  f r o m  t r a n s p l a n t  c a n d i d a t e s . "

I u r g e  y o u r  e a r l y  s c h e d u l i n g  a n d  f a v o r a b l e  c o n s i d e r a t i o n  o f  t h i s  
m e a s u r e .  I w o u l d  b e  h a p p y  t o  a n s w e r  a n y  q u e s t i o n s  y o u  m a y  h a v e  
a n d  p r o v i d e  f u r t h e r  i n f o r m a t i o n  u p o n  r e q u e s t .


