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1 officer, o f (he arrest.

2 (b) In this section, "illegal activity involving alcoholic beverages" has the meaning given

3 in AS 34.03.360.

4 * Sec. 2. AS 09.45.090 is amended to read:

5 Sec. 09.45.090. UNLAWFUL HOLDING BY FORCE. The following are cases of

6 unlawful holding by force within the meaning of AS 09.45.060 - 09.45.160:

7 (1) when the tenant or person in possession of a premises fails or refuses to pay

8 the rent due on the lease or agreement under which the tenant or person holds |,1 or deliver up

9 the possession of the premises for more than five [ 101 days after demand made in writing for

10 the possession;

11 (2) when, after a notice to quit as provided in AS 09.45.060 - 09.45.160, a person

12 continues in the possession of the premises at the expiration of the time limited in the iease or

13 agreement under which that person holds, or contrary to a condition or covenant in the lease or

14 agreement, or without a written lease or agreement;

15 (3) when, after a notice to terminate the tenancy as provided in this title with

16 reference to termination of estate at will or by sufferance, a person continues in possession of

17 the premises after expiration of the time for determining the tenancy.

18 * Sec. 3. AS 09.45.100 is amended to read:

19 Sec. 09.45.100. REQUISITES OF NOTICE TO QUIT. A notice to quit shall be in

20 writing and shall be served upon the tenant or person in possession by being

21 (1) delivered to the tenant o- person^

22 {2} [ORJ left at the premises in case of absence from the premises^ [,] or

23 (3] [THE NOTICE MAY BE] sent by registered or certified mail [, IN WHICH

24 CASE AN ADDITIONAL THREE DAYS SHALL BE ADDED TO THE 10 DAYS).

25 * Sec. 4. AS 09.45.100 is amended by adding a new subsection to read:

26 (b) If notice is provided by mail under (a)(3) of this section, an additional three days

27 shall be added

28 (1) to the five days’ notice if, under AS 09.45.090(1), the tenant or person in

29 possession of the premises fails or refuses to pay the rent due on the lease or agreement under

30 which the tenant holds or deliver up the possession of the premises; or

31 (2) to the required number of days of notice if notice to quit is given for a reason
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1 other than that set out in AS 09.45.090(1).

2 * Sec. 5. AS 09.50.170 is amended to read:

3 Sec. 09.50.170. ABATEMENT OF PLACES USED FOR CERTAIN ILLEGAL ACTS

4 | IMMORAL ACT|. A person who erects, establishes, continues, maintains, uses, owns, or leases

5 a building, structure, or other place used for one o f the following illegal activities [THE

6 PURPOSES OF LEWDNESS, ASSIGNATION, OR PROSTITUTION OR ANY OTHER

7 IMMORAL ACT| is guilty of maintaining a nuisance, and the building, structure, or place, or

8 the ground itself in or upon which or in any part of which the illegal activity [LEW DNES?,

9 ASSIGNATION, OR PROSTITUTION] is conducted, permitted, [OR| carried on, continues! or

10 exists, and its [THE| furniture, fixtures, and other contentSj constitute a nuisance and may be

11 enjoined and abated:.

12 (1) lewdness, assignation, prostitution, or anv other im m oral act;

13 (2) an illegal activity involving

14 (A ) alcoholic beverages;

15 (B ) a controlled substance; or

16 (C ) an im itation controlled substance.

17 * Sec. 6. AS 09.50.170 is amended by adding a new subsection to read:

18 (b) In this section, "illegal activity involving alcoholic beverages," "illegal activity

19 involving a controlled substance," and "illegal activity involving an imitation controlled

20 substance" have the meaning given in AS 34.03.360.

21 * Sec. 7. AS 09.50 is amended by adding a new section to read:

22 Sec. 09.50.175. ADMISSIBILITY OF EVIDENCE TO PROVE NUISANCE. In an

23 action brought under AS 09.50.170(a)(2), the court may consider evidence of reputation within

24 a community to prove the existence of a nuisance.

25 Sec. 8. AS 09.50.230 is amended to read:

26 Sec. 09.50.230. RELEASE OF PREMISES TO OWNER, (a) T h e  court mav order

27 premises abated under AS 09.50.210 delivered to lhe ow ner and cancel the o rd er o f

2d abatem ent i f  [IF] the owner of the premises

29 (1) has not been guilty of a contempt in the proceedings^

30 £2) [, AND] appears and pays all costs, fees, and allowances that [WHICH] are

31 a lien on the premisesj. [,] and
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1 (JV) tiles a bund with sureties approved by the court in an am ount [THE FULL

2 VALUE OF THE PROPERTY AS] determined by the court to the effect that the owner will

3 abate the nuisance that exists at tin uilding or place and prevent the nuisance from being

4 established within a period of one year thereafter |, THE COURT MAY ORDER THE

5 PREMISES TO BE DELIVERED TO THE OWNER AND CANCEL THE ORDER OF

6 ABATEMENT].

7 (b i The lease of the property does not release it from a judgment, lien, penalty, or

8 liability to which it may be subject by law.

9 * Sec. 9. AS 17.30 is amended by adding a new section to read:

10 Sec. 17.30.160. NOTICE TO LANDLORD FOLLOWING ARREST, (a) A peace

11 officer who arrests a person for illegal activity involving a controlled substance or illegal activity

12 involving an imitation controlled substance on premises that the peace officer believes are

13 occupied by a person who is not the owner of the premises shall

14 (1) make a reasonable attempt to discover the identity of the owner o f the

15 premises;

16 (2) notify the owner in writing, at the last address listed on the assessment roll

17 maintained by the municipality under AS 29.45.160 if the premises are located within a

18 municipality that levies and collects a property tax, and at any other address known to the peace

19 officer, of the arrest.

20 (b) In this section, "illegal activity involving a controlled substance" and "illegal activity

21 involving an imitation controlled substance" have the meanings given in AS 34.03.360.

22 * Sec. 10. AS 34.03.120 is amended to read:

23 Sec. 34.03.120. TENANT RESPONSIBILITIES [TO MAINTAIN DWELLING UNIT].

24 The tenant shall

25 (1) keep that part of the premises occupied and used by the tenant as clean and

26 safe as the condition of the premises permit;

27 (2) dispose all ashes, rubbish, garbage, and other waste from the dwelling unit in

28 a clean and safe manner;

29 (3) keep all plumbing fixtures in the dwelling unit or used by the tenant as clean

30 as their condition permits;

31 (4) use in a reasonable manner all electrical, plumbing, sanitary, heating,
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1 ventilating, air-conditioning, kitchen, and other facilities and appliances including elevators in the

2 premises;

3 (5) not deliberately or negligently destroy, deface, damage, impair, or remove a

4 part of the premises or knowingly permit any person to do so;

5 (6) not unreasonably disturb, or permit others on the premises with die tenant’s

6 consent to unreasonably disturb, a neighbor's peaceful enjoyment of the premises; [AND)

7 (7) maintain smoke detection devices as required under AS 18.70.095; and

8 (8) not knowingly engage at the premises in an illegal activity involving

9 alcoholic beverages, an illegal activity involving a controlled substance, or an illegal activity

10 involving an im itation controlled substance, o r knowingly perm it others in the premises to

11 engage in one or more of those activities at the rental prem ises.

12 * Sec. 11. AS 34.03.220(a) is amended to read:

13 (a) Except as provided in this chapter, if there is a material noncompliance by the tenant

14 with the rental agreement or noncompliance with AS 34.03.120(1) - (7) [AS 34.03.120] materially

15 affecting health and safety, the landlord may deliver a written norice to the tenant specifying the

16 acts and omissions constituting the breach and specifying that the rental agreement will terminate

17 upon a date not less than 20 days after receipt of the notice. If the breach is not remedied in 10

18 days, the rental agreement terminates as provided in the notice subject to the provisions of this

19 section. If the breach is remediable by repairs or the payment of damages or otherwise and the

20 tenant adequately remedies the breach before the date specified in the notice, the rental agreement

21 will not terminate. In the absence of due care by the tenant, if substantially the same act or

22 omission that constituted a prior noncompliance of which notice was given recurs within six

23 months, the landlord may terminate the rental agreement upon at least 10 days written notice

24 specifying the breach and the date of termination of the rental agreement.

25 * Sec. 12. AS 34.03.220(b) is amended to read:

26 (b) If rent is unpaid when due and the tenant fails to pay rent within five [10] days after

27 written notice by the landlord of nonpayment and the intention to terminate the rental ag- ;ement

28 if the rent is not paid within that period of time, the tenancy terminates unl-.^s the landlord agrees

29 to allow the tenant to remain in occupancy, and the landlord may terminate the rental agreement

30 and immediately recover possession of the rental unit; only one written notice of default need be

31 given the tenant oy the landlord as to any one default.
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1 * Sec. 13. AS 34.01.220 is amended by adding a new subsection to read:

2 (d) An order of abatement entered by a court under AS 09.50.170 terminates a rental

3 agreement on the premises subject to the order of abatement.

4 * Sec. 14. AS 34.03.360 is amended by adding new paragraphs to read:

5 (19) "illegal activity involving alcoholic beverages" means a person’s delivery of

6 an alcoholic beverage in violation of AS 04.11.010(b) in an area where the results of a local

7 option election have, under AS 04.11.490 - 04.11.500, prohibited the Alcoholic Beverage Control

8 Board from issuing, renewing, or transferring a liquor license or permit under AS 04;

9 (20) "illegal activity involving a controlled substance" means a violation of

10 AS 11.71.010(a), 11.71.020(a), 11.71.030(a)(1), 11.71.030(a)(2), 11.71.040(a)(1), or

11 11.71.040(a)(2);

12 (21) "illegal activity involving an imitation controlled substance" means a

13 violation of AS 11.73.010 - 11.73.030.

14 * Sec. 15. AS 34.05 is amended by adding a new section to read:

15 ARTICLE 3. ILLEGAL ACTIVITIES IN NONRESIDENTIAL PREMISES.

16 Sec. 34.05.100. TENANT RESPONSIBILITIES IN PREMISES OTHER THAN

17 DWELLING UNITS, (a) In rented premises other than premises that are dwelling units to

18 which the provisions of AS 34.03 apply, the tenant may not knowingly engage at the premises

19 in an illegal activity involving alcoholic beverages, an illegal activity involving a controlled

20 substance, or an illegal activity involving an imitation controlled substance, or knowingly permit

21 others in the premises to engage in one or more of those activities at the rental premises.

22 (b) If there is noncompliance with (a) of this section, a person may seek relief under

23 AS 09.50.170 - 09.50.240.

24 (c) An order of abatement entered by a court under AS 09.50.170 against premises under

25 this section termn'.'tes a rental agreemenr on the premises subject to the order of abatement.

26 (d) In this section, "dwelling unit," "illegal activity involving alcoholic beverages,"

27 "illegal activity involving a controlled substance," and "illegal activity involving an imitatinn

28 controlled substance" have the meanings given in AS 34.03.360.
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
P.O. Box Y, Juneau, A laska 99811
(907) 465-3867 or 465-2450
PAX (907) 465-2029

Deliveries to: 240 Main Street
Court Plaza, Boom 500

M ail Stop 3101

M E M O R A N D U M March 13, 1991

SUBJECT: CSSB 35 (Judiciary)

TO: Senator Rick Halford, Chair 
Senate Judiciary Committee

FRO M : Jack Chenowetl 
Legislative Cou

This "V" version reflects changes to the last draft. Per com m ittee direction,

-- in bill sections 1 and 12, I m ade changes that, in concept and substantially 
in language, are responsive to the change recom m ended in the M arch 8 position 
paper o f the D epartm ent of Public Safety (see page 1, line 14 - page 2, line 3, and 
page 6, lines 1 - 6); and

-- in bill section 9, I deleted the reference to paragraph "(2)" following "AS 
09.50.170(a)," thereby perm itting use of reputation evidence to be offered in nuisance 
abatem ent proceedings based on prostitution as well as illegal drug- and alcohol- 
related activity.

In addition, I have m ade two d ie tin g  changes:

-- On page 3, line 31,1 corrected the spelling of "prima facie";

-- In bill section 7, before the words "ACT" or "activity" where they appear on 
page 4 at lines 3, 5, and 8, I deleted the reference to "illegal." Nuisance abatem ent 
tied to asserted prostitution activities is not dependent on proof of activity sufficient 
to evidence prostitution as a criminal offense, so the use of "illegal" before "activity" 
in those th ree places was inaccurate. "Illegal" should be retained before "activity" 
where it appears on line because the elem ent of the criminal offense is part of the 
definition of the nuisance for which abatem ent may be sought.
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
P.O. llox Y, June/m, A laska W 811
(007) 465-3867 or 465-2450
PAX (007) 465-2020

Deliveries to: 240 Main Siren
Court Plaza, Hoorn 500

M ail Slop 3101

M E M O R A N D U M March 6, 1991

SUBJECT: D raft CSSB 35 ( ), "S" version

TO: Senator Pat Pourchot 
ATTN: r ore on

FROM : Jack Che 
Legislativ

N otes to accompany the draft --

1. You asked me to "specify that [for forcible entry and detainer actions, the] 
notification period runs concurrently with [the] notification period under the 
landlord/tenant and nuisance statutes." I have included new m aterial at the end c f  
proposed AS 09.45.090(1)(A), at the end of proposed AS 09.45.090(1)(B), and in the 
middle of the bill section am ending AS 34.02.x,20(a) to tie those provisions together. 
The first of these covers situations involving nonpaym ent of rent (5 days notice 
required), the second involves use of premises for illegal alcohol and drug activity (5 
days notice required), and the last involves instances in which there is a breach of a 
rental agreem ent covenant.

2. You asked me to include authority by which the court may en ter an order to 
vacate and a writ of assistance at the same time. See, in this regard, bill section 5.

3. You asked me to provide that trial under the nuisance statute serve also as the 
hearing required under the forcible entry and detainer process. Because of due 
process concerns, I didn’t see that the forcible entry and detainer process would work 
without at least a minimum opportunity for the tenant or person in possession to 
have a chance to appear and raise any defense. Consequently, I op ted  to retain the 
separate  trial requirem ent, but reduced to a minimum the burden on the landlord 
who has secured an abatem ent order. See, in this regard, bill section 6. Frankly, I 
can’t imagine that this provision will see much use. The proceedings in and entry of 
the order of abatem ent should be sufficient to secure the tenan t’s voluntary removal 
from the premises on or before the order of abatem ent issues in order to "protect" 
his or her personal property from being caught up in the order.



4. Bill section 14 picks up the correct "AS 34.03.120(a)" reference that you called to 
my attention.

5. I did not delete the "(a)" following the reference to AS 11.71.010 in what is now 
bill section 17. Subsection (a) now includes the criminal enterprise activity you were 
concerned about. Subsection (b)--which the "(a)" deletion would pick up-on ly  adds 
the definition o f that phrase.
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March 6, 1991
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
P.O. llox Y, Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3807 or 465-2450 Court Plaza, Room 500
VAX (907) 465-2029 Mail Stop 3101

M E M O R A N D U M February 26, 1991

SU BJECT: Questions concerning Senate Bill 35 and draft
CSSB 35 ( )

TO: Senator Pat Pourchot
A T fN : Jeannie Larson

FROM : Jack Chenoweth
Legislative

A&
b

1. Unless the landlord and tenant have provided in their rental agreem ent for a 
different remedy, the landlord must use the forcible entry and detainer process of 
AS 09.45.060-09.45.160 to secure term ination of a tenan t’s forcible entry or unlawful 
detainer o f rented premises.

2. In a residential tenancy, if the landlord seeks to remove a tenant from possession 
of rented prem ises based on the tenan t’s alleged illegal drug activities on the rented 
premises, under current law the landlord (1) must determ ine that the tenan t has, 
under AS 34.03.220(a), failed to comply with a tenan t’s obligation under the rental 
agreem ent or under AS 34.03.120 (presumably § 120(a)(6), interference with quiet 
enjoym ent of the prem ises by neighbors, the justification cited by the Alaska Legal 
Services C orporation in its February 5 letter in opposition to SB 35), (2) give the 20 
day notice under AS 34.03.220(a) directing the tenant to rectify the breach, and (3)

/  if the breach is not adequately rem edied within the time alIowed--and one wonders 
how a tenan t who engages in illicit alcohol- or drug-activity will do th a t-m o v e  to 
term inate the rental agreem ent under the forcible entry and detainer process 
outlined, presum ably under AS 09.45.090(2)(the tenant holds "contrary to a condition 
or covenant in the lease or agreement,"), in which case, AS 09.45.100 directs a 
minimum o f 10 additional days’ notice. Thus, the period under which the landlord 
would be obligated to wait would necessarily exceed 30 days: a minimum of 20 days

; under AS 34.03.220(a) and not less than 10 days under AS 09.45.100.

3. The proposed am endm ent to AS 09.45.130 set out in section 7 of SB 35 is 
intendeo to address the situation in which a tenant has prepaid rent and thereafter



the landlord, during the period of tenan t’s occupancy covered by the prepaid rent, 
seeks the tenan t’s removal for tenan t’s involvement in illegal drug- or alcohol-related 
activity. AS 09.45.130(a) appears to protect the tenant who has paid advance rent 
"until the expiration of the period for which tha t tenant or person may have paid rent 
for the premises in advance." In other words, there is the color o f argum ent that a 
tenant may tiy to "protect" or insulate himself by paying, say, three-m onths o r even 
one year in advance and go about using the premises for illegal activities without 
apparently worrying about removal under AS 09.45.060 - 09.45.160. The proposed 
subsection (b) is intended to eliminate that possibility. Nothing waives the forcible 
entry and detainer notice requirem ent, and the notice provisions of AS 09 .45-taken  
in conjunction with those that may be required by AS 34.03--are otherwise applicable.

4. Section 7 of draft CSSB 35 ( ), M version, offered yesterday, authorizes
introduction of reputation evidence to dem onstrate nuisance. Rule 405 of the 
Evidence Rules authorizes introduction of evidence of the reputation of or opinion 
about a person. The circumstances under which that evidence may be offered, 
received, and considered are fairly well established in the Rule this is not, then, a 
provision intended to change the evidence rule as it relates to persons. Taking 
"reputation" in its dictionary sense ("estimation in which a person or thing is 
commonly held"--W ebster’s New World Dictionary), there seem ed to be a need for 
a provision by which neighbors or o ther residents of a community could describe to 
a court the opinion or judgm ent concerning the premises based on their collective 
opinion of it. Since premises may come to have a community or neighborhood 
reputation, there should be a clear statem ent of authority for a court to perm it the 
use of that evidence, subject, of course, to the param eters otherwise applicable to 
reputation evidence. T he provision is permissive. Thus, the bill section would cover 
evidence relating to personal reputation as well as the collective judgm ent or repute 
of a neighborhood or community concerning the premises, though it is only as to the 
latter that this provision would appear to have substantive effect.

Senator Pat Pourchot
February 26, 1991
Page 2
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

DIVISION OF LEGAL SERVICES

P.O. Box Y, Juneau, Alaska 00X1I
(007) 465-3X67 or 465-2450
VAX (007) 465-2020

Deliveries to: 240 Main Sired
Court Plaza, Boom  500

Mail Stop 3101

M E M O R A N D U M February 25, 1991

SU BJECT:

TO:

FRO M :

Draft CSSB 35 ( ) relating to the 
landlord-tenant relationship -- sectional 
analysis (W.O. No. 7-LSO 160/M)

Senator Pat Pourchot 
ATTN: Jeanne Larson

Jack Chenoweth 
Legislative C o u n s ^ r //J

You should have from me a draft am endm ent to SB 35 (identified as W ork O rder 
7-0160G.5) and a draft CSSB 35, open sponsorship (identified as W ork O rder 7- 
0160M), that incorporates that am endm ent. This sectional analysis, the content of 
which is applicable to both documents, recounts the substance of the draft com m ittee 
substitute.

As drafted, CSSB 35 ( ) has two principal purposes, both applicable to the landlord- 
tenan t relationship. First, the m easure am ends statutes applicable to the forcible 
entry and detainer remedy to  expedite a landlord’s eviction of a tenant for failure to 
pay rent when due. Then, the measure amends the sta te’s nuisance abatem ent 
statutes, AS 09.50.170-09.50.240, expanding that rem edy to cover the identified 
criminal offenses involving alcohol or drugs, allowing persons to seek redress under 
the nuisance abatem ent law for criminal activity in premises that constitutes a 
nuisance. T here are several secondary changes, noted below.

Let me address these topically rather than sequentially.

E X PE D IT E D  EV ICTIO N  O F  TEN A NT FO R FA ILU RE TO  PAY R EN T  W H EN  
D U E:

Proposed bill section 2 of the draft com m ittee substitute, amending AS 09.45.090(1), 
reduces from ten days to five days the period in which a landlord must wait after 
making written dem and for possession of rented premises to commence forcible entry

M wnwQ



Senator Pat Pourchot
February 25, 1991
Page 2

and detainer proceedings to secure a tenan t’s eviction in the event, and only in the 
event, the tenant fails to pay rent when due.

Collateral changes are m ade by proposed bill sections 3 and 4. These sections, read 
together, merely carry forward the current requirem ent of allowing three days 
additional notice if, under the forcible entry and detainer remedy, notice to quit is 
provided by mail.

A related change is m ade in the Uniform Residential Landlord and T enant Act 
(AS 34.03) by bill section 12. The change m ade to AS 34.03.220(b) conform s the 
num ber o f days in which the tenant must pay rent after receiving written notice of 
nonpayment.

N U ISA N CE ABATEM ENT:

Bill section 5 rewrites AS 09.50.170 adding to "lewdness, assignation, prostitution, or 
any o ther immoral act"--the existing basis for nuisance abatem ent re lie f-an  illegal 
activity involving alcoholic beverages, a controlled substance, or an imitation 
controlled substance.

Bill section 6 defines those three additional terms, cross-referencing them  to the 
meanings o f those term s that are set out in the Uniform Residential Landlord and 
T enant Act.

Following the California statutory model, I have included bill section 7, a new section 
AS 09.50.175, that would allow the court to consider evidence of reputation within 
a community if relief is sought under the expanded version of the nuisance abatem ent 
relief statute.

The substantive change made by bill section 8 is set out at p. 4, lines 11 and 12; it 
gives the court latitude to determ ine the am ount of bond with sureties necessary 
when prem ises under abatem ent are .o be returned to the owner ra ther than 
requiring that the value of the bond reflect the full value of the property.

Bill section 13 directs that, under the Uniform Residential Landlord and T enant Act, 
an order o f abatem ent entered by the court term inates the rental agreem ent.

Bill section 14 identifies the particular activities involving alcoholic beverages, 
controlled substances, and imitation controlled substances that w arrant relief under 
the expanded nuisance abatem ent provisions. Generally, these statutes identify sales 
and possession with intent to sell in violation of law. (Again, this is a "narrower" 
listing of offenses than appeared  in the original Senate Bill.)



O T H E R  CHANGES:

The m easure retains from the bill as introduced the content of bill sections I and 9. 
These provisions, adding AS 04.21.075 and AS 17.30.160, respectively, impose on 
peace officers a requirem ent to notify a landlord when a tenant has been arrested for 
violation of one of the identified criminal offenses involving alcohol or drugs.

As in the bill as introduced, bill section 10 of the proposed com m ittee substitute adds 
as a duty the responsibility of a tenant not to engage in illegal activities on rented 
premises.

Bill section 11 makes a technical change. U nder current law, in order to secure relief 
under AS 34.03.220(a), a tenant’s responsibilities with respect to the dwelling unit set 
out in AS 34.03.120 must constitute a noncompliance "materially affecting health and 
safety." As noted above, bill section 10 adds to the tenan t’s responsibilities "not 
knowingly [to] engage at the premises in [the specified] illegal [activities] . . .  or 
knowingly perm it others in the premises to [do so] . . . ." The change m ade by bill 
section 11 is to confine the "noncompliance materially affecting health and safety" 
standard to the tenant responsibilities of current law and not impose that limiting 
standard to the added responsibility of dealing alcohol and drugs in violation o f law.

Finally, as drafted, the legislation adds the content of a portion of your am endm ent 
G .l. The m easure’s bill section 15 adds a new codified section, proposed AS 34.05.- 
100, extending to tenancies not covered by the Uniform Residential Landlord and 
T enant Act the provisions establishing the duty on the tenant not to use the rented 
premises for illegal activities. U nder this new section, noncompliance with the 
provision is a basis for seeking relief through the nuisance abatem ent process and, 
as with bill section 13 above, an order of abatem ent covering a premises that falls 
within AS 34.05.100 term inates the rental agreem ent.

Senator Pat Pourchot
February 25, 1991
Page 3
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
P.O. Box Y, Juneau, A laska 99811
(907) 465-3807 or 465-2450
F AX  (907) 465-2029

Deliveries to: 240 Main Street
Court Plaza, Room  500

M ail Stop 3101

M E M O R A N D U M February 22, 1991

SUBJECT: Landlord’s rem edies for tenan t’s violation of 
certain alcohol and drug-related offenses

TO:

FROM :

Senator Pat Poi

Jack Chenowetl 
Legislative Cou

This m em o accom panies a revision of am endm ent G.4 and a draft com m ittee 
substitute incorporating that am endm ent into the original m easure (draft CSSB 35 
( )). My com m ents are applicable to both documents.

If this revised am endm ent is ad op ted -o r, obviously, if a com m ittee accepts and 
reports the draft com m ittee substitute--these are the significant differences:

(1) your proposed am endm ents to the forcible entry and detainer statute 
(AS 09.45.060 - 09.45.160) and the Uniform Residential Landlord and Tenant Act 
(AS 34.03) that would have allowed the landlord to seek a tenan t’s removal for 
tenan t’s "arrest" for one of the identified criminal offenses involving alcohol or drugs 
are eliminated;

(2) in their place, there would be substituted provisions amending the s ta te’s 
nuisance abatem ent statutes (AS 09.50.170 - 09.50.240), expanding that set of statutes 
to cover the identified criminal offenses involving alcohol or drugs; thus, a p e rso n - 
including a landlord-could  seek redress under the nuisance abatem ent statutes for 
criminal activity in premises that constituted a nuisance; this is a variation on the San 
Diego approach  which itself is consistent with California and this s ta te ’s very old laws 
on abatem en t of lewd houses as nuisances;

(3) the range o f criminal offenses for which relief under the nuisance 
abatem ent statutes is authorized is modified to eliminate from the earlier m easure 
references to violations of

- A S  04.11.010(a), the general violation statute applicable to unlicensed 
transactions involving alcoholic beverages; and



-- AS 11.71.050(a)(1) and 11.71.050(a)(2), the two violations involving 
drug sales and possession of drugs with intent to sell that were punishable as 
misdemeanors.

The am endm ent would not affect, and acceptance and reporting of the draft CS 
would therefore retain, orovisions in the original that accomplish the following:

(1) provisions of the original m easure reducing from ten  to five days the 
period in which a landlord must give notice to a ienant to quit for failure to pay rent 
when due;

(2) provisions imposing on peace officers a requirem ent to notify a landlord 
when a tenant has been arrested for violation of one of the identified criminal 
offenses involving alcohol or drugs; and

(3) the duty of the tenant not to engage in illegal activities on rental premises.

*

I’ve added to both docum ents the very im portant m aterial in proposed bill section 13 
to m ake clear that an order of abatem ent en tered  under AS 09.50.170 is sufficient 
to term inate a rental agreem ent covered by the Uniform Residential Landlord 
T enant Act.

I p repared am endm ent G .l, extending to tenancies not covered by the Uniform 
Residential Landlord and Tenant Act the provisions of eviction for ten an t’s engaging 
in illegal alcohol- or drug-related activities in order to  m eet the possible constitutional 
challenge to the use of "arrest" to secure relief under the forcible entry and detainer 
provisions. Now that you may abandon that approach, you need not fu rther consider 
am endm ent G .l in its entirety- -it would no longer serve its original pu rpose-though  
inclusion o f subsection (a) of the am endm ent as drafted-establishing a duty on a 
tenant not to use rented premises that are exempt from  AS 34.03 for illegal activities- 
-would seem  to me to serve a salutary function in telling tenants what the law says 
they may not do. Additionally, if that portion o f am endm ent G .l is retained for 
inclusion in this draft, consider further changing it so that, like the m aterial in 
proposed bill section 13 discussed above, the issuance of an o rder of abatem ent as 
to these ren ted  premises would term inate the lease or ren'-il agreem ent. Please tell 
me how you would want this handled.

Finally, now that I look at this m easure with a fresh eye, I want to reserve the right 
to relocate the key definitions of the draft CS’s proposed bill section 14 into the 
nuisance abatem ent section (probably placing them in what is the draft CS’s proposed
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bill section 6), for it appears that, as drafted, these definitions would be m ore 
relevant there.

JBC:pl
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SUBJECT: Re Senate Bill 35

TO: Senator Pat Pourchot 
ATTN: Jeannie Larson

FROM : Jack Chenowi 
Legislative Cc

You have asked for an overview of legislation in o ther states perm itting a landlord 
to term inate a lease when the landlord determ ines that the tenant has used the 
prem ises for illegal purposes without having evidence of a conviction. The following 
examples, not intended as an exhaustive list, are suggestive of the authority provided 
by the various states. The statutes reported generally address the tenan t’s illegal 
activities in three areas-illegal sale of liquor, gambling, and prostitution.

1. Autom atic term ination of lease, or term ination of the lease a t the landlord’s 
option, w ithout specification that the landlord is entitled to possession:

Autom atic term ination:
C olorado Rev. Stat. Ann. §13-21-103 -- "unlawful sale or giving away of 

intoxicating liquors works a forfeiture of all rights of the lessee or tenant under any 
lease or contract of ren t upon the premises."

Illinois Ann. Stat., ch. 43 §135 -- "unlawful sale or gift o f alcoholic liquor works 
a forfeiture o f all rights of the lessee or tenant under any lease or contract of rent 
upon the prem ises where the unlawful sale or gift takes place."

At landlord’s option:
A labam a Code, §28-4-91 -- "unlawful m anufacture, sale, . . . giving away or 

otherwise disposing of any prohibited liquors or beverages contrary to the law of the 
state . . . shall, at the option of the landlord or lessor, work a forfeiture o f all the 
rights of any lessee or tenant under any lease or contract o f rent o f the prem ises 
where such unlawful act is perform ed . . .  by the lessee or tenant or by any agent, 
servant, clerk, or employee of the lessee or tenant with the la tte r’s knowledge or 
permission."



2. A utom atic term ination of lease, thereby entitling the landlord to recover 
possession but without specifying the procedure the landlord is to follow:

Ohio Rev. Code. Ann. §4399.06 -- "all contracts whereby any building or 
premises are rented, leased, used, or occupied shall become void when such building 
or premises are used, in whole or in part, for the sale of intoxicating liquors contrary 
to law, and the lessor, on and after the sale or gift of intoxicating liquors, shall be 
held to be in possession of such building or premises."

3. Autom atic term ination of lease, or term ination of the lease at the landlord’s 
option, entitling the landlord to recover possession without process of law:

Autom atic term ination:
Mississippi Code Ann. §95-3-23 -  "if a tenant or occupant of a building or 

tenem ent under lawful title uses such place as a nuisance . . . ,  such use shall annul 
and m ake void the lease or other title under which he holds and, without any act of 
the owner, shall cause the right of possessii iO revest and vest in the owner, and the 
owner may without process of law make immediate entry upon the premises."

New H am pshire Rev. Stat. Ann. §544.41 -- "if a tenant or occupant of a 
building or tenem ent, under a lawful title, uses such premises . . .  for any of the 
unlawful purposes enum erated herein[,] such use shall annul and m ake void the lease 
or o ther title under which he holds and, without any act of the owner, shall cause the 
right of possession to revert to him, and he may, without process of law, make 
immediate entry upon the premises."

R hode Island G en. Laws Ann.
§11-19-23 -- "every lease of any house, shop, or place used as a 

gambling house or place where gaming is practiced or earned  on . .  . shall be void, 
and no notice to the occupant thereof other than a dem and for the possession of the 
premises, shall be necessary to eject such occupant therefrom."

§11-30-6 -  "if any person, being a tenant or occupant under any lawful 
title of any building or tenem ent not owned by him, shall use said prem ises or any 
part thereof for [unlicensed manufacturing or distribution of intoxicating liquor], such 
use shall annul the lease or other title under which said occupant holds, and, without 
any act o f the owner, shall cause the right of possession thereof to revert and vest in 
him, and said owner may make immediate entry thereon and repossess himself of the 
premises without process of law."

At landlord’s option:
Ohio Rev. Code Ann. §3767.10 -- "if a tenant or occupant of a building or 

tenem ent, under a lawful title, uses such place for the purposes of lewdness,
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assignation, or prostitution, such use makes void the lease or o ther title under which 
he holds, at the option o f the owner, and, without any act of the owner, causes the 
right of possession to revert and vest in such owner, who may without process of law 
make im m ediate entry upon the premises."

4. A utom atic term ination of lease, allowing the landlord to en ter on to the leased 
property or to use the rem edy provided in the sta te’s summary proceeding statute:

Kansas Stat. Ann. §41-805(1) -- "if a tenant of any building or premises uses 
the same, or any part thereof, in maintaining a common nuisance . . . ,  o r knowingly 
perm its such use by another, such use shall render void the lease u rd e r which he or 
she holds, and shall cause the right of possession to revert to the owner or lessor, 
who may m ake im m ediate entry upon the premises, or may avail himself or herself 
of the rem edy provided for the forcible detention thereof."

M aine Rev. Stat. Ann., tit. 17 §2743 -  "if any tenant or occupant, under any 
lawful title, of any building or tenem ent not owned by him uses it or any p a rt thereof 
for any purpose [involving illegal sale or keeping of intoxicating liquor or narcotics, 
lewdness, o r gambling], he forfeits his right thereto, and the owner thereof may m ake 
im m ediate entry, without process of law, or may avail himself of the rem edy provided 
[i.e. forcible entry and detainer]."

O klahom a Stat. Ann., tit. 21, §958 -- "whenever any lessee of any house or 
building shall be convicted of suffering any of the said prohibited gambling devices 
or games o f chance to be carried on in said house or building, the lease or contract 
or letting such house or building shall becom e void and the lessor may en ter upon 
the prem ises and shall recover possession of said leased property as in the case of 
forcible detainer."

5. A utom atic term ination of lease, granting the landlord the sam e rem edy as the 
landlord would have against a holdover tenant:

A utom atic term ination for a tenan t’s illegal use:
Missouri Rev. Stat. §441.020 -  "whenever any lessee of any house or building 

shall suffer any prohibited gaming table, bank, or device to be set up or be kept or 
used therein, for the purpose of gaming, or keeping in the sam e a bawdyhouse, 
brothel, o r common gaming house, the lease or agreem ent for letting such house or 
building shall become void, and the lessor may en ter on the premises so let, and shall 
have the sam e rem edies for the recovery thereof as in the case of a tenant holding 
over his term."
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New Jersey Stat. Ann. §46.8-8 -  "if the lessee of any dwelling house or o ther 
premises situate in this state shall use the same for purposes of prostitution or 
assignation, the lease or agreem ent for letting the same shall enter thereupon become 
immediately void, and the landlord may enter thereon, and shall have the same 
rem edies to recover possession as are given by law when a tenant holds over after the 
expiration of his lease."

Utah Code Ann. §32A-13-6(6) -  "if any tenant of any premises uses the sam e 
o r any part thereof in maintaining a common nuisance . . . ,  or knowingly perm its use 
by another, the lease is rendered void, and the right to possession reverts to the 
owner or lessor[,] who is entitled to the remedy provided by law for forcible detention 
of the premises."

Term ination at landlord’s option:

Oregon Rev. Stat. §91.240(3) -  "any person letting or renting any room, 
building, or place m entioned in [O.R.S.§ 91.240(1)] which is at any time used by the 
lessee or occupant thereof, or any other person with the knowledge or consent o f the 
lessee or occupant, for gambling purposes, upon discovery thereof, may avoid and 
term inate such lease or contract of occupancy, and recover immediate possession of 
such building o r other place by an action at law for that purpose . . . ."

Rev. Code of W ashington §4.24.080 -- "it shall be lawful for any person letting 
or renting any house, room, shop, or other building w hatsoever. . .  which shall, at any 
time, be used by the lessee or occupant thereof, or any other person, with his 
knowledge or consent, for gambling purposes, upon discovery thereof, to avoid or 
term inate such lease, and to recover immediate possession of the prem ises by an 
action a law for that purpose."

6. Autom atic term ination of lease, or termination of the lease a t the landlord’s 
option, but m andating that the landlord serve a notice to quit on the tenant:

Autom atic term ination of the lease:
California Code of Civil Procedure §1161(4) -  "any tenant . . . assigning or 

subletting or committing waste upon the demised premises, contrary to the conditions 
or covenants of his lease, or maintaining, committing, or permitting the m aintenance 
or commission of a nuisance upon the demised premises . . .  thereby term inates the 
lease, and the landlord, or his successor in estate, shall upon service o f three days’ 
notice to quit upon the person or persons in possession, be entitled to restitution of 
possession in such demised premises . . . . "



Term ination at landlord’s option:
Nevada Rev. Stat. Ann. §40.2514 -  "a tenant of real property or a mobile 

hom e . . .  is guilty of unlawful detainer when he:

(4) suffers[,] permits[,] or maintains on or about the premises any
nuisance;

and rem ains in possession after service upon him of 3 days’ notice to quit.

*

An am endm ent extending the authority of proposed AS 34.03.222 to tenancies o ther 
than tenancies in dwelling units covered by the Uniform Residential Landlord and 
T enant Act is enclosed.

JBC:lmb
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SUBJECT: Landlord-tenant relationship (W ork order 7-0160G)

FROM :

TO: Senator Pr* n ------

Jack Chen 
Legislative

This draft legislation has two principal purposes, both applicable to the landlord- 
tenant relationship. It substantially am ends statutes applicable to the forcible entry 
and detainer rem edy to expedite a landlord’s eviction o f a tenant for failure to pay- 
rent when due. It also am ends and adds to the body of law provisions under which 
a landlord may term inate a rental agreem ent and seek the ouster of a tenant who has 
been arrested  for violating certain specified laws on the rented premises.

Let me address each in turn.

E X P E D IT E D  EV ICTIO N  O F TEN A N T FO R  FA IL U R E  TO  PAY R EN T  W H EN

Proposed bill section 3. am ending AS 09.45.090(1), reduces from ten days to five days 
the period in which a landlord must wait after making written dem and for possession 
of rented prem ises to com m ence forcible entry and detainer proceedings to secure 
a tenant’s eviction in the event the tenan t fails to pay ren t when due.

Collateral changes are m ade in proposed bill sections 4 and 5. These sections, read 
together, merely carry forward the current requirem ent of allowing th ree days 
additional notice if, under the forcible entry and detainer remedy, notice to  quit is 
provided by mail.

A related change is made in the Uniform Residential Landlord and T enant Act by 
bill section 11. The change, m ade to AS 34.30.220(b), conforms the num ber o f days 
in which the tenant must pay rent after receiving written notice of nonpaym ent.

D U E:
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TER M IN A TIO N  O F  TENANCY FO R CONDUCTING CERTAIN ILLEG A L 
A CTIV ITIES ON T H E  R EN T E D  PREM ISES:

The principal provisions are set out in bill sections 9 and 12.

Bill section 9 adds a new paragraph to the statem ent o f tenan t’s obligations under the 
Uniform Residential Landlord and Tenant Act. T hat additional obligation is one of 
"not knowingly [engaging] at the premises" in one of three illegal activities, and 
"knowingly [permitting] others in the premises to engage" in those activities.

Bill section 12. adding a new section, AS 34.03.222, outlines the rem edies once the 
landlord learns of the tenan t’s breach of the obligation to keep the premises free of 
illegal activities. U nder the section, the landlord (1) may te rm ira te  the rental 
agreem ent, (2) must, if the rental agreem ent is term inated, provide notice to the 
tenant o f term ination and of the act constituting the breach, and (3) may recover 
possession under the forcible entry and detainer remedy (under the provisions that 
require a 10 day delay in recovery, and not under the 5 day provisions for failure to 
pay ren t when due that are am ended elsewhere in the bill).

The specific "illegal activities" for which a landlord may invoke the forcible entry and 
detainer rem edy are enum erated in b ill section 13. Each requires that the tenant or 
other person shall have been arrested for the specific violation.

In related bill changes:

Bill section 2. revising AS 09.45.070 (by adding a new subsection (a)(3) and a new 
subsection (b)), explicitly perm its landlords to use the forcible entry and detainer 
rem edy if a ten an t’s illegal activities of the kind identified above are the basis for 
term ination of the tenancy.

The am endm ent m ade by bill section 6 makes clear that action to recover prem ises 
for a reason specified in AS 09.45.070(a)(3) requires at least 10 days notice (or, 
alternatively, 90 days under the special provision for farming and agricultural 
tenancies).

Existing AS 09.45.130 provides a m easure of protection to a tenant who has paid rent 
in advance of the period in which the tenant is due to occupy the premises. Bill 
section 7 m akes clear that a forcible entry and detainer action may be brought 
against a tenan t in possession who engages in one or m ore of the enum erated illegal 
activities even if the tenant has paid rent for the premises in advance.

Bill section 10 makes a technical change in an existing reference.

Finally, bill sections 1 and 8 add new provisions, AS 04.21.075 and AS 17.30.160,
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respectively, under which peace officers who arrest persons for illegal activities 
involving alcoholic beverages, controlled substances, or im itation controlled substances 
on residential prem ises not occupied by the record ow ner are  to m ake a reasonable 
effort to identify and contact the owner of record o f the prem ises and advise the 
owner o f the arrest that has taken place on those premises.
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REPLY TO

HZ' CR IM INAL D IV IS ION CENTRAL OFF ICE  
P.O. BOX KC
JUNEAU, ALASKA 99811-0310 
PHONE: (907) 465-3428

□ OFF ICE  O F  SPECIAL PROSECUTIONS  
AND APPEALS 

1031 WEST 4TH AVENUE, SU ITE 318 
ANCHORAGE, ALASKA 99501-5993 
PHONE: (907) 279-7424

WALTER J. HICKEL, G O V E R N O R

T h e  H o n o r a b l e  P a t  P o u r c h o t  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: S B  35

D e a r  S e n a t o r  P o u r c h o t :

Y o u  h a v e  i n q u i r e d  t h r o u g h  s t a f f  w h e t h e r  t h e  D e p a r t m e n t  o f  
L a w  u s e s  t h e  n u i s a n c e  a b a t e m e n t  p r o c e d u r e s  s e t  o u t  i n  A S  0 9 . 5 0 . 1 7 0  
a n d ,  t h u s ,  w h e t h e r  o u r  p r a c t i c e s  w o u l d  b e  a f f e c t e d  b y  a n  a m e n d m e n t  
t o  t h i s  s t a t u t e .  A S  0 9 . 5 0 . 1 7 0  e t  seq. a u t h o r i z e  t h e  a t t o r n e y  
g e n e r a l  t o  i n i t i a t e  l e g a l  p r o c e e d i n g s  t o  a b a t e  t h e  n u i s a n c e s  
c r e a t e d  b y  " p l a c e s  u s e d  f o r  i m m o r a l  a c t s . "

A n y  s u c h  a b a t e m e n t  p r o c e d u r e s  w o u l d  b e  u n d e r t a k e n  b y  t h e  
c i v i l  d i v i s i o n  o f  t h e  D e p a r t m e n t  o f  La w ,  r a t h e r  t h a n  b y  t h e  
c r i m i n a l  d i v i s i o n .  I h a v e  c o n f e r r e d  w i t h  A s s i s t a n t  A t t o r n e y  
G e n e r a l  J e f f  B u s h  o n  b e h a l f  o f  t h e  c i v i l  d i v i s i o n  a n d  h e  a d v i s e s  m e  

t h a t  t h e  d e p a r t m e n t  c u r r e n t l y  d o e s  n o t  u t i l i z e  t h e s e  p r o c e d u r e s .  

A c c o r d i n g l y ,  t h e  d e p a r t m e n t  w o u l d  n o t  b e  a f f e c t e d  b y  a n y  a m e n d m e n t  
t o  t h e  s t a t u t e s .

T h a n k  y o u  f o r  i n q u i r i n g .  If y o u  h a v e  a n y  f u r t h e r  
q u e s t i o n s  t h a t  w e  m a y  b e  a b l e  t o  a n s w e r ,  p l e a s e  d o  n o t  h e s i t a t e  t o  
c o n t a c t  us.

V e r y  t r u l y  y o u r s ,

C H A R L E S  E. C O L E  
A T T O R N E Y  G E N E R A L

B y !
A s s i s t a n t  / A t t o r n e y  G e n e r a l

M O K : m a
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The proposed Judiciary Committee substitute for SB 35 amends existing 
landlord-tenant laws to allow property owners to terminate rental 
agreements for residential property with renters who have committed 
certain alcohol and drug violations. The bill creates a duty on the part 
of police officers who arrest persons for certain alcohol, drug, and 
imitation drug offenses committed in residential rental property to make 
a reasonable effort to discover the identity of the property owner and to 
notify the owner, in person, or in writing at the last address listed on 
tax records and at any other address known to police. The notice 
requirement applies to alcohol violation arrests for sales from 
unlicensed premises and for possession or sale of alcohol where 
prohibited by local option; to drug violations involving the manufacture 
or distribution of all drugs except small amounts of marijuana; and to 
imitation drug violations involving the manufacture or distribution of 
imitation drugs, or possession of certain precursor chemicals used in the 
manufacture of imitation drugs.

Based upon past arrests for these offenses, it is estimated that the 
Department of Public Safety will have to notify approximately three 
hundred property owners per year. The proposed CS allows the peace 
officer to notify the property owner in person, and we anticipate that 
that will occur in many (perhaps most) cases. If a written notice is 
necessary, we estimate that research required to identify the property 
owner, determine the last address listed on tax roles and any other
addresses known to police, and to prepare the written notice, will take
approximately one hour per occurrence. The requirement in this bill to 
provide written notice to "any other address known to the peace officer" 
will result in the preparation and delivery of the written notice to 
multiple addresses on file with the police for the owner. As an example, 
APSIN can retain up to four different addresses for a person. This will
result in the sending of multiple notices to property owners, a wasteful
duplication of effort.

The Department of Public Safety supports this bill, but suggests that the 
proposed committee substitute be amended to provide that only if no tax 
records are maintained for the property should notice to other addresses 
known to the police be required. This could be accomplished by amending 
Section 1, at page 2, lines 2 and 3, to read ". . .that levies and 
collects a property tax, of the arrest. If no tax records are available, 
notice may be sent to the owner at any other address known to the peace 
officer." A similar amendment would also have to be made in Section 12. 
page 6, at 1ines 6 and 7.
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Although the provisions of this bill will create additional work for 
peace officers, the Department of Public Safety recognizes the problems 
created for property owners who find that they have rented to alcohol or 
drug violators. Allowing property owners to evict arrested drug and 
alcohol violators would help neighborhoods take an active role in 
flyhting the war on drug and alcohol abuse. This law gives property 
owners a tool to help clean up their rental properties.

Commi ssioner



TITLE: An Act Amending the Uniform CONTACT: Gayle A. Horetskl
Residential Landlord and Tenant Deputy Commissioner
Act

BILL NO: SB 35 DATE: 2/25/91
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SB 35 amends existing landlord-tenant laws to allow property owners to 
terminate rental agreements for residential property with renters who 
have committed certain alcohol and drug violations. The bill creates 
duty on the part of police officers who arrest persons for certain 
alcohol, drug, and imitation drug offenses committed in residential 
rental property to make a reasonable effort to discover the identity of 
the property owner and to notify the owner in writing at the last address 
listed on tax records and at any other address known to police. The 
notice requirement applies to alcohol violation arrests for sales from 
unlicensed premises and for possession or sale of alcohol where 
prohibited by local option; to drug violations involving the manufacture 
or distribution of all drugs except small amounts of marijuana; and to 
imitation drug violations involving the manufacture or distribution of 
imitation drugs, or possession of certain precursor chemicals used in the 
manufacture of imitation drugs.

Based upon past arrests for these offenses it is estimated that the 
Department of Public Safety will have to notify approximately three 
hundred property owners per year. He estimate that research required to 
identify the property owner, determine the last address listed on tax 
roles and any other addresses known to police, and to prepare the written 
notice, will take approximately one hour per occurrence. The requirement 
in this biil to provide written notice to "any other address known to the 
peace officer" will result in preparation and delivery of the written 
notice to multiple addresses on file with the police for the owner. As 
an example, APSIN can retain up to four different addresses for a 
person. This will result in the sending of multiple notices to property 
owners, a wasteful duplication of effort.

The current version of the bill makes no provision for delivery of the 
notice in person to the owner of the property. Often the property owner 
lives in close proximity to the rental property; he or she may actually 
be present at the time of the arrest or shortly thereafter. The bill as 
presently written always requires notice to the address on tax records, 
and does not appear to allow for direct notice from the peace officer to 
the property owner.

Although the provisions of this bill will create additional work for 
peace officers, the Department of Public Safety recognizes the problems 
created for property owners who find that they have rented to alcohol or 
drug violators. Allowing property owners to evict arrested drug and 
alcohol violators would help neighborhoods take an active role in 
fighting the war on drug and alcohol abuse. This law gives property 
owners a tool to help clean up their rental properties.

(Page 1 of 2)
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The Department of Public Safety supports this bill, but suggests that 
proposed AS 04.21.075 (Sec. 1) and AS 17.30.160 (Sec. 8) be amended to 
allow In-person delivery of the notice of arrest to the property owner at 
any address. Only If no tax records are maintained for the property 
should notice to other addresses known to the police be required.

Commlssloner
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OFFICE OF THE COMMISSIONER

WALTER J. HICKEL, G O V E R N O R

[ c /  P.O. BOX B
JUNEAU. ALASKA 99811-2100 
PHONE: (907) 465-4700

H  949 E. 36TH AVENUE, SU ITE <100 
ANCHORAGE, ALASKA 99508-4302 
PHONE: (907) 563-1073

M a r c h  11, 1991 

P O S I T I O N  P A PE R

RE: C o m m i t t e e  S u b s t i t u t e  for S en a t e  Bill 35

S p o ns or : S e n a t o r s  P o u r c h o t  & H al f o r d

P r o g r a m  e f f e c t s  of Bill

T h i s  bill w o u l d  have no d i r e c t  e f f e c t  on the D e p a r t m e n t  of
C o m m u n i t y  and R e g i o n a l  A f f a ir s.

Comrnen ts

As  an i n v e s t o r  p r o v i d i n g  loans to b o r r o w e r s  for h o u s i n g  ne eds
in the rural a re as of the state, the d e p a r t m e n t  b e c o m e s  an 
o w ne r and l a n d l o r d  o n l y  after a f o r e c l o s u r e  sale when  the state 
ta kes t it le  to a p r o p e r t y .  Si nce  <-.he D e p a r t m e n t  of C o m m u n i t y  
and R e g i o n a l  A f f a i r s  has the lowest f o r e c l o s u r e  rate of any
inv es to r,  our l a n d l o r d  a c t i v i t y  is r e l a t i v e l y  low.

i 4 z M c L u a & tL  l& L ___________
E dg ar  B l a t c h f o r d ,  Ccwnmissioner

21-P1LH m'• T., Minted on ll.'Cyi'ieri p.ipof l> v C 0
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il*T. O F  C O M M U N IT Y  &  I tECXONAU A F F A I R S P.O. BOX B
JUNEAU. ALASKA 99811-2100 
PHONE: (907) 465-4700OFFICE OF THE COMMISSIONER

□ 949 E. 36TH AVENUE, SU ITE 400
ANCHORAGE, ALASKA 99508-4302
PHONE: (907) 563-1073

J a n u a r y  31, 1991

P O S I T I O N  P A P E R

RE: S e n a t e  B i l l  35

S P O N S O R :  S e n a t o r  P o u r c h o t

P R O G R A M  E F F E C T S  OF TH E B I L L

T h i s  b i l l  a p p e a r s  to have l i t t l e  im p a c t  on D C R A / H A S . The 
H o u s i n g  A s s i s t a n c e  S e c t i o n  w o u l d  not  h a v e  r e s p o n s i b i l i t y  of 
e n f o r c e m e n t  nor i m p l e m e n t a t i o n  of this bill.

Th e  o n l y  a p p a r e n t  e f f e c t  w ou ld  be fr o m the r e n t i n g  or le as ing  
o f o u r  f o r e c l o s e d  h om es  to p e o p l e  who m a y  b e c o m e  involv ed  with 
i l l e g a l  a c t i v i t i e s .  T h i s  bil l w e al d a l l o w  us to r em o v e  them  in 
a t i m e l y  m a n n e r .  H o u s i n g  A s s i s t a n c e  m a y  see an i n c r e a s e  in the 
l e g a l  fees in d e a l i n g  wi th  the e v i c t i o n  of t e n a n t s  that are 
c o n v i c t e d  of  i l l e g a l  a c t i v i t i e s .

C O M M E N T S

T h e  d e p a r t m e n t  has no o b j e c t i o n s  to the bill.

E dga r B l a t c h f o r d ,  C o m m i s s i o n e r

21-P1LH
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OFFICE OF ADMINISTFIATIVE DIRECTOR

February 4, 1991

303 K 8 treat 
Anchor'd oe, AK 09901 

(007] 264-8228

The Honorable Pat pourchot 
Co-Chairman, Senate Finance Committee 
P.O. Box V  
Juneau, Alaska 99811

Dear Senator Pourchoti

Tour office has inquired about the effect of Senate Bill 35,
relating to the use of rental property and drug violations, on
the Alaska Court System.

This bill has no direct impact on the administration of the court 
system, and its fiscal impact is zero.

Please contact me if I can be of any further assistance.

Very truly yours,

6 —

C. S. Christensen III 
Ftaff Counsel



W AG STAFF, PO PE & C L O C K SIN
La wyers

R o be rt H. Wags f a f f
D ouglas Pope
D on CJocksin
912 West S ix th  Avenue
A nchorage, A laska 99501-2024
TEL (907) 277-3611
F A X  (907) 274-8040

Hobbs, Straus, Dean A W ilder 
1819 H  Street .V. IK , S u ite  SOO 
W ashington, D.C. 20006 

(202) 783-5100

A ff i l ia te d  w ith :

A p r i l  4, 1 9 9 1

S e n a t o r  P a t  P o u r c h o t  
R o o m  5 0 4 ,  C a p i t o l  B u i l d i n g  
P . O .  B o x  " V "
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  S e n a t e  B i l l  35

D e a r  S e n a t o r  P o u r c h o t :

I r e c e n t l y  s e n t  y o u  a l e t t e r  c r i t i c i z i n g  y o u r  S e n a t e  B i l l  35. 
F o r  y o u r  c o n v e n i e n c e ,  a c o p y  i s  a t t a c h e d  t o  t h i s  l e t t e r .  S i n c e  

t h e n  I h a v e  h a d  t h e  o p p o r t u n i t y  t o  r e v i e w  t h e  J u d i c i a r y  C o m m i t t e e  
S u b s t i t u t e  a n d  t o  s p e a k  w i t h  y o u r  s t a f f  a b o u t  t h e  b i l l .  T h e  
s u b s t i t u t e  a l t e r s  s e v e r a l  p r o v i s i o n s ,  b u t  is s t i l l  v e r y  
o b j e c t i o n a b l e .  I n  f a c t ,  f o r  r e a s o n s  I w i l l  d i s c u s s ,  t h e  s u b s t i t u t e  

i s  e v e n  w o r s e  t h a n  t h e  o r i g i n a l  b i l l .  T h e  A C L U  h a s  c h o s e n  t o  

s u b m i t  s e p a r a t e  t e s t i m o n y ,  a n d  t h i s  l e t t e r  is s u b m i t t e d  b y  m e  o n  m y  

o w n  b e h a l f  a n d  o n  b e h a l f  o f  t h e  t h o u s a n d  o f  t e n a n t s  w h o  l i v e  in 
d o w n t o w n  A n c h o r a g e .

1. T h e  B i l l  V i o l a t e s  C o n s t i t u t i o n a l  P r i n c i p l e s .

I b e l i e v e  t h e r e  a r e  s o m e  i m p o r t a n t  p r i n c i p l e s  i m b e d d e d  i n  o u r  

c o n s t i t u t i o n ,  e v e n  i f  t h e y  m a y  n o t  a p p e a r  i n  a n y  c o u r t  
i n t e r p r e t a t i o n  o f  t h a t  d o c u m e n t .  T h o s e  i n c l u d e  t h e  r i g h t  t o  

a d e q u a t e , a c t u a l  n o t i c e  b e f o r e  t h e  c o u r t s  t a k e  " w a y  a n  i m p o r t a n t  

r i g h t ,  l i k e  h o u s i n g .  T h e y  a l s o  i n c l u d e  t h e  r i g h t  n o t  t o  b e  t r e a t e d  

d i f f e r e n t l y  t h a n  o t h e r s  b a s e d  u p o n  o n e ' s  r a c e ,  s e x  o r  e c o n o m i c  

s t a t u s ,  a n d  t h e  r i g h t  n o t  t o  b e  p u n i s h e d  f o r  s o m e t h i n g  w i t h o u t  
p r o o f  t h e  " s o m e t h i n g "  a c t u a l l y  o c c u r r e d .

T h i s  b i l l  v i o l a t e s  a l l  t h r e e  p r i n c i p l e s .

F i r s t ,  i t  r e d u c e s  t h e  n o t i c e  r e q u i r e d  b e f o r e  e v i c t i o n  t o  

a l m o s t  m e a n i n g l e s s n e s s .  U n d e r  c u r r e n t  l a w  a t e n a n t  w h o  d o e s  n o t  

p a y  r e n t  w h e n  d u e  m u s t  r e c e i v e d  a t e n - d a y  n o t i c e  t o  p a y  r e n t  o r  

v a c a t e .  I f  t h e  r e n t  is n o t  p a i d  in t h a t  t e n - d a y  p e r i o d ,  a n d  t h e  

t e n a n t  d o e s  n o t  l e a v e ,  t h e  t e n a n c y  is t e r m i n a t e d  a n d  a n o t h e r  t e n -

O u r  F i l e  No. 3 0 1 4 . 3 1
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d a y  n o t i c e  t o  q u i t  m u s t  b e  p r o v i d e d  w i t h o u t  t h e  o p t i o n  o f  p a y i n g .  

If t h e  t e n a n t  s t i l l  d o e s n ' t  l e a v e ,  t h e  l a n d l o r d  m a y  f i l e  a l a w s u i t ,  

a n d  c a n  g e t  a t r i a l  w i t h i n  t w o  t o  f o u r  d a y s  a f t e r  t h e  t e n a n t  g e t s  

n o t i c e  o f  t h e  s u i t .  A  t e n a n t  b e i n g  e v i c t e d  f o r  a p r o b l e m  o t h e r  

t h a n  n o n - p a y m e n t  o f  r e n t  m u s t  r e c e i v e  a n o t i c e  t o  c u r e  t h e  p r o b l e m  
i n  t e n  d a y s  o r  v a c a t e  i n  2 0  d a y s .  F o r  a s e c o n d  o f f e n s e ,  t h e  

t e n a n c y  c a n  b e  t e r m i n a t e d  w i t h  t e n  d a y ' s  n o t i c e ,  g i v i n g  t h e  t e n a n t  
n o  c h o i c e  t o  c u r e  t h e  v i o l a t i o n .  T h e  t e n  d a y  n o t i c e  t o  q u i t  a n d  

t h e  l a w s u i t  p r o c e d u r e s  a r e  t h e  s a m e .

T h e s e  p r o c e d u r e s  w o u l d  b e  c h a n g e d  b y  r e d u c i n g  t h e  n o t i c e  f r o m  
20 d a y s  t o  f i v e  o r  e i g h t  d a y s .  (In f a c t ,  t h r o u g h  a d r a f t i n g  e r r o r ,  
o n e  c o u l d  a r g u e  t h a t  n o  n o t i c e  i s  r e q u i r e d  b e f o r e  s u i n g  a t e n a n t  
f o r  e v i c t i o n  f o r  n o n - p a y m e n t  o f  r e n t . )  S i n c e  t h e  b i l l  e l i m i n a t e s  

t h e  o b l i g a t i o n  t o  g i v e  n o t i c e  b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  

t h e r e  i s  n o  a s s u r a n c e  t h a t  t e n a n t s  w i l l  g e t  a c t u a l  n o t i c e  t h a t  

t h e i r  r e n t  i s  u n p a i d  a n d  t h e y  h a v e  t o  l e a v e .  E v e n  i f  t h e y  d o  g e t  

a c t u a l  n o t i c e ,  f i v e  d a y s  is s i m p l y  n o t  a  r e a s o n a b l e  p e r i o d  o f  t i m e  

t o  r e s p o n d .  P l e a s e  r e m e m b e r  t h a t  t h e r e  a r e  m a n y  c i r c u m s t a n c e s  
w h e r e  t h e  r e n t  h a s  a c t u a l l y  b e e n  p a i d ,  o r  w h e r e  a  r e a s o n a b l e  n o t i c e  
w i l l  r e s u l t  i n  p a y m e n t  w i t h o u t  f u r t h e r  a c t i o n .  T h e s e  c h a n g e s  
l a r g e l y  f o r e c l o s e  a m i c a b l e  r e s o l u t i o n  o f  t h e s e  t y p e s  o f  r e n t  

d i s p u t e s .

S e c o n d ,  t h i s  b i l l  t r e a t s  t e n a n t s  a s  s e c o n d  c l a s s  c i t i z e n s .  

H o m e - o w n e r s  w h o  d o n ' t  m a k e  t h e i r  p a y m e n t s  h a v e  m u c h  m o r e  l i b e r a l  

t i m e  p e r i o d s  t h a n  t h e s e .  T h e  f a c t  t h a t  m u c h  g r e a t e r  n u m b e r s  o f  

m i n o r i t i e s ,  w o m e n ,  a n d  l o w - i n c o m e  c i t i z e n s  r e n t  t h a n  o w n  t h e i r  

h o m e s  m e a n s  t h e  e f f e c t  o f  t h e s e  c h a n g e s  f a l l s  d i s p r o p o r t i o n a t e l y  o n  

t h o s e  g r o u p s .  A s  I s a i d  i n  m y  M a r c h  2 7 t h  l e t t e r ,  w h e n  t h i s

l e g i s l a t i o n  w a s  e n a c t e d  i n  1 9 7 4  i t  w a s  a  c a r e f u l  c o m p r o m i s e  b e t w e e n  
t h e  n e e d s  o f  l a n d l o r d s  t o  p r o t e c t  t h e i r  i n v e s t m e n t  a n d  t h e  n e e d s  o f  

t e n a n t s  t o  a v o i d  b e i n g  p r e c i p i t o u s l y  a n d  u n f a i r l y  t h r o w n  o u t  o f  

t h e i r  h o m e s .  T h e s e  c h a n g e s  c l e a r l y  f a v o r  t h e  p r o p e r t y - o w n e r .

T h i r d ,  t e n a n t s  w i l l  s u f f e r  f r o m  g o v e r n m e n t  p u b l i c a t i o n  o f  

t h e i r  a r r e s t  f o r  a l c o h o l  o r  d r u g  c r i m e s  b e f o r e  t h e r e  h a s  b e e n  a n y  

d e t e r m i n a t i o n  t h e  c r i m e  h a s  b e e n  c o m m i t t e d .  T e n a n t s  w i l l  a l s o  

s u f f e r  b e c a u s e  t h e y  - a n d  t h e i r  f a m i l i e s  - w i l l  b e  e v i c t e d  f o r  t h e

c o n d u c t  o f  o t h e r s  n o t  u n d e r  t h e i r  c o n t r o l .  F i n a l l y ,  t e n a n t s  w i l l

s u f f e r  b e c a u s e  t h e y  w i l l  b e  e v i c t e d  b e f o r e  t h e y  h a v e  t h e

o p p o r t u n i t y  t o  d e f e n d  t h e m s e l v e s  o n  t h e  c r i m i n a l  c h a r g e s .  I n o t e  

t h a t  i n  h i s  P o s i t i o n  P a p e r ,  C o m m i s s i o n e r  B u r t o n  s a y s  C S S B  35 a l l o w s  

p r o p e r t y  o w n e r s  t o  e v i c t  a r r e s t e d  d r u g  a n d  a l c o h o l  v i o l a t o r s .  I 

a g r e e ,  y o u r  s t a f f ' s  p r o t e s t i o n s  t o  t h e  c o n t r a r y  n o t w i t h s t a n d i n g .  

T h i s  b i l l  w i l l  r e q u i r e  t e n a n t s  t o  d e f e n d  t h e m s e l v e s  f r o m  
a l l e g a t i o n s  t h a t  t h e y  v i o l a t e d  t h e  a l c o h o l  o r  d r u g  l a w s  w i t h  o n l y  

a f e w  d a y s '  n o t i c e .  W i t h i n  t w o  t o  f o u r  d a y s  a f t e r  r e c e i v i n g  n o t i c e  

o f  a n  e v i c t i o n  l a w s u i t ,  t h e  t e n a n t  w i l l  h a v e  t o  b e  p r e p a r e d  t o  g o
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t o  t r i a l  o n  t h o s e  c h a r g e s .  T h e  s u m m a r y  e v i c t i o n  p r o c e d u r e  w a s  n o t  
i n t e n d e d  t o  p r o v i d e  a f o r u m  f o r  s u c h  c o m p l i c a t e d  i s s u e s .  T h e  
r e s u l t  w i l l  b e  t h a t  a n  o r d e r  o f  e v i c t i o n  w i l l  q u i t e  l i k e l y  b e  
i s s u e d  b e f o r e  t h e  c r i m i n a l  c h a r g e s  a r e  f i n a l l y  r e s o l v e d .

2. T h e  B i l l  I s  I n c o m p r e h e n s i b l e .

I s p e n t  e i g h t  y e a r s  a s  a l e g i s l a t i v e  l o b b y i s t  a n d  s i x  y e a r s  a s  

a l e g i s l a t o r .  M y  a b i l i t y  t o  r e a d  a n d  d i g e s t  a b i l l  is b e t t e r  t h a n  
m o s t ,  p a r t i c u l a r l y  a b i l l  r e l a t i n g  t o  l a n d l o r d - t e n a n t  law. (I 

h e l p e d  w r i t e  t h e  o r i g i n a l  l a w  i n  1 9 7 3 - 7 4 )  . A f t e r  s e v e r a l  h o u r s  o f  
t r y i n g  I d o  n o t  u n d e r s t a n d  p o r t i o n s  o f  t h i s  b i l l .  S i n c e  t h e  

s u b j e c t  i s  n o t  p a r t i c u l a r l y  c o m p l i c a t e d ,  t h e r e  c a n  o n l y  t w o  
e x p l a n a t i o n s .  E i t h e r  t h e  b i l l  d r a f t i n g  h a s  n o t  b e e n  d o n e  
c o m p e t e n t l y  o r  t h e r e  is a d e l i b e r a t e  e f f o r t  t o  w r i t e  a b i l l  w h i c h  
i s  n o t  u n d e r s t a n d a b l e  b y  t h e  g e n e r a l  p u b l i c .

A  n o r m a l  c i t i z e n  c a n ' t  u n d e r s t a n d  t h i s  b i l l ,  a n d  n o  b i l l  
s h o u l d  e v e r  b e  p a s s e d  t h a t  a n o r m a l  c i t i z e n  c a n ' t  u n d e r s t a n d .

3. T h e  N u i s a n c e  S t a t u t e .

I n  a c l e v e r  t w i s t ,  t h e  p r o p o n e n t s  o f  t h i s  l e g i s l a t i o n  h a v e  
f o u n d  a w a y  l a n d l o r d s  c a n  i g n o r e  t h e  p r o c e d u r a l  r e q u i r e m e n t s  o f  A S  
3 4 . 0 3 .  a n d  A S  0 9 . 4 5 . 0 6 0 - . 160. A l l  t h e y  n e e d  t o  d o  is s u e  t o  a b a t e  

t h e  t e n a n t ' s  d w e l l i n g  a s  a n u i s a n c e  b a s e d  u p o n  i t s  u s e  a s  a " c r a c k  

h o u s e "  o r  a b o o t l e g g i n g  o p e r a t i o n .  T h a t  w a y  n o  o n e  n e e d s  t o  p r o v e  
t h e  i l l e g a l  c o n d u c t  b y  e v i d e n c e  b e y o n d  a r e a s o n a b l e  d o u b t ,  a s  w o u l d  

b e  n e c e s s a r y  if a c r i m i n a l  c h a r g e  w e r e  f i l e d .  T n e  b i l l  d o e s  n o t  

r e q u i r e  a c r i m i n a l  c o n v i c t i o n  b e f o r e  w i n n i n g  a n u i s a n c e  a c t i o n .  

T h e  a t t r a c t i v e n e s s  o f  t h i s  n e w  r e m e d y  i s  i n c r e a s e d  b y  t h e  f a c t  t h e  

l a n d l o r d  d o e s n ' t  e v e n  h a v e  t o  s h o w  t h e  t e n a n t  w a s  a t  f a u l t .  T h e  

c o n d u c t  o f  a n y  p e r s o n  i n  t h e  d w e l l i n g  c a n  b e  e n o u g h  t o  d e c l a r e  i t  
a n u i s a n c e .

T h e  b i l l  make'* t h i s  r e m e d y  e v e n  e a s i e r  b y  p r o v i d i n g  t h a t ,  t h e  
l a n d l o r d  c a n  g e t  t n e  d w e l l i n g  d e c l a r e d  a n u i s a n c e  b a s e d  s o l e l y  u p o n  

" e v i d e n c e  o f  r e p u t a t i o n  w i t h i n  a c o m m u n i t y . "  H e  o r  s h e  d o e s n ' t  
e v e n  h a v e  t o  p r o v e  t h e  t e n a n t  d i d  a n y t h i n g  w r o n g  - o n l y  t h a t  t h e  

t e n a n t ' s  n e i g h b o r s  t h i n k  so. T h i s  e m b - . l l i s h m e n t  o v e r t u r n s  t h e  r u l e  

t h a t  h a s  b e e n  i n  e f f e c t  in A l a s k a  s i n c e  1 9 2 8  - t h a t  t h e  n e i g h b o r s '  

p e r c e p t i o n  a s  t o  w h e t h e r  a d w e l l i n g  i s  a n u i s a n c e  is n o t  e n o u g h  t o  
m a k e  it a n u i s a n c e .  U .S. v . R e x  H o t e l s . 8 A l a s k a  2 1  ( 1 9 2 8 ) .

F i n a l l y ,  t h i s  n e w  r e m e d y  is p a r t i c u l a r l y  a t t r a c t i v e  t o  

l a n d l o r d s  s i n c e  it m i g h t  p u t  a t e n a n t  i n  j a i l  f o r  u p  t o  s i x  m o n t h s  

if t h e  t e n a n t  t r i e s  t o  s t a y  i n  h i s  h o m e  a f t e r  a n u i s a n c e  a b a t e m e n t  

o r d e r  is i s s u e d .  S e e  A S  0 9 . 5 0 . 2 0 0 - . 21 0 .
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I c a n n o t  a d e q u a t e l y  e x p r e s s  t h e  d i s g u s t  I f e e l  o v e r  a n y o n e  w h o  

w o u l d  a t t e m p t  t o  u s e  t h i s  a r c h a i c  a n d  d r a c o n i a n  r e m e d y  i n  t h e  
l a n d l o r d - t e n a n t  r e l a t i o n s h i p .

4. R u l e  C h a n g e s .

S e c t i o n  0 9 . 4 5 . 1 2 5  g r a n t s  t h e  c o u r t  t h e  a u t h o r i t y  t o  
s i m u l t a n e o u s l y  e n t e r  a n  o r d e r  t o  v a c a t e  a n d  i s s u e  a n  o r d e r  t o  a 

p e a c e  o f f i c e r  t o  f o r c i b l y  r e m o v e  t h e  t e n a n t .  I b e l i e v e  t h i s  
a f f e c t s  a m a t t e r  o f  c o u r t  p r o c e d u r e .

S e c t i o n  0 9 . 4 5 . 1 0 0  a l s o  a p p e a r s  t o  a l t e r  c u r r e n t  c o u r t  
p r o c e d u r e .  T h e r e f o r e ,  t h i s  S e c t i o n  o f  t h e  l e g i s l a t i o n  r e q u i r e s  a 
t w o - t h i r d s  v o t e .  S e e  A l a s k a  C o n s t i t u t i o n ,  A r t i c l e  IV, S e c t i o n  15.

5. F i s c a l  I m p a c t .

I h a v e  r e v i e w e d  s e v e r a l  p o s i t i o n  p a p e r s  a n d  f i s c a l  n o t e s  o n  

b o t h  v e r s i o n s  o f  S B 3 5 .  A l l  t h e  f i s c a l  n o t e s  a r e  z e r o .  T h e  P u b l i c  
S a f e t y  a n a l y s i s  i n d i c a t e s  a b o u t  3 0 0  h o u r s  o f  i n c r e a s e d  w o r k  p e r  

y e a r ,  p l u s  s u p p l i e s ,  p o s t a g e ,  e t c .  T h i s  a n a l y s i s  a d m i t s  t h a t  t h e  

b i l l  w i l l  c a u s e  a f i s c a l  i m p a c t .  T h e  C o u r t  S y s t e m  f i s c a l  n o c e  is 

f a u l t y  b e c a u s e  i t  d o e s  n o t  r e c o g n i z e  t h e  i n c r e a s e d  n u m b e r  of 
e v i c t i o n  c a s e s  f i l e d  ( w h e n  t h e  n o t i c e  p e r i o d  i s  s h o r t e n e d ,  t h e  

n u m b e r  o f  i n f o r m a l l y  r e s o l v e d  c a s e s  w i l l  g o  d o w n )  n o r  d o e s  it 
r e a l i z e  t h e  e f f e c t  o f  a r e v i t a l i z e d  n u i s a n c e  s t a t u t e .

B u t  m o s t  i m p o r t a n t l y ,  t h e  a g e n c y  w h i c h  w i l l  s u f f e r  t h e  m o s t  

o b v i o u s  f i s c a l  i m p a c t  h a s  n o t  e v e n  s u b m i t t e d  a f i s c a l  n o t e .  A S  

4 4 . 2 3 . 0 2 0 ( b ) ( 8 )  r e q u i r e s  t h e  D e p a r t m e n t  o f  L a w  t o  p r e p a r e  a 

h a n d b o o k  d e s c r i b i n g  t h e  l a n d l o r d - t e n a n t  l a w .  T h e  p a s s a g e  o f  t h i s  

b i l l  w i l l  n e c e s s i t a t e  a n e w  v e r s i o n  o f  t h a t  h a n d b o o k ,  p a r t i c u l a r l y  
i n  l i g h t  o f  t h e  c o m p l i c a t e d  p r o v i s i o n s .  S i n c e  t h e  p r e p a r a t i o n  o f  

t h a t  h a n d b o o k  i n e v i t a b l y  w i l l  c o s t  m o n e y ,  a F i n a n c e  C o m m i t t e e  

r e f e r r a l  i s  r e q u i r e d .

6. T h e  B i l l  I s  N o t  N e c e s s a r y .

I t  m u s t  b e  e m p h a s i z e d  t h a t  t h i s  b i l l  i s  n o t  n e c e s s a r y .  A l a s k a  
l a w  p r o v i d e s  p o w e r f u l  r e m e d i e s  f o r  l a n d l o r d s  - a b b r e v i a t e d  n o t i c e  

r e q u i r e m e n t s  a n d  a s p e e d y  e v i c t i o n  p r o c e d u r e  c o m b i n e d  w i t h  a 
c o o p e r a t i v e  j u d i c i a l  s y s t e m .  D o  n o t  l e t  l a n d l o r d s  t e l l  y o u  t h e  l a w  

d o e s  n o t  a l l o w  t h e m  t o  e v i c t  " b a d "  t e n a n t s .  T h e  t o o l s  a r e  t h e r e  
f o r  t h e  l a n d l o r d s  a n d  l a w y e r s  w h o  k n o w  h o w  t o  u s e  t h e m .

7. C o n c l u s i o n .

T h i s  b i l l  s h o u l d  n o t  p a s s .  I t  is t e c h n i c a l l y  d e f e c t i v e .  It 

c o n s t i t u t e s  a m o v e  a w a y  f r o m  e n l i g h t e n e d  l a n d l o r d - t e n a n t  law, w h i c h  

r e c o g n i z e d  t h a t  t h e  r i g h t s  o f  b o t h  p a r t i e s  d e s e r v e  r e s p e c t  a n d
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p r o t e c t i o n .  I t  w i l l  i n c r e a s e  h o i u e l e s s n e s s ,  s i n c e  i t  w i l l  s u m m a r i l y  
r e m o v e  f a m i l i e s  f r o m  t h e i r  h o m e s ,  o f t e n  f o r  e v e n t s  w h i c h  a r e  n o t  

t h e i r  f a u l t .  I t  v i o l a t e s  i m p o r t a n t  p r i n c i p l e s  w h i c h  a r e  t h e  
f o u n d a t i o n s  o f  o u r  s y s t e m  o f  j u s t i c e  - d u e  p r o c e s s ,  e q u a l  

t r e a t m e n t ,  a n d  p u n i s h m e n t  o n l y  o n  p r o o f  o f  m i s c o n d u c t .  F i n a l l y ,  i t  
w i l l  d e s t r o y  a c a r e f u l l y  c r a f t e d  l e g i s l a t i v e  c o m p r o m i s e  t h a t  h a s  
l a s t e d  f o r  s e v e n t e e n  y e a r s ,  a n d  o p e n  o l d  w o u n d s  a n d  c a u s e  n e w  
l e g i s l a t i v e  w a r s .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m m u n i c a t e  w i t h  y o u  o n  t h i s
b i l l .

D o n  C l o c k s i n

DC:dkm\301431W.let

cc: A l l  m e m b e r s  o f  t h e  S e n a t e
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D e c e m b e r  11, 1 9 9 0

S e n a t o r  P a t  P o u r c h o t  
A l a s k a  S t a t e  L e g i s l a t u r e  
P. O. B o x  1 0 4 8 3 6  
A n c h o r a g e ,  A K  9 9 5 1 0

D e a r  Pat:

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  D e c e m b e r  4, 1 9 9 0
a d d r e s s e d  t o  S t e v e  S h r o p s h i r e  r e g a r d i n g  t h e  
L a n d l o r d - T e n a n t  A c t .  I t h i n k  t h a t  y o u  a r e  o n  t h e  r i g h t  
t r a c k .  P l e a s e  k e e p  u p  t h e  g o o d  w o r k .

S i n c e r e l y ,

S e n i o r  V i c e  P r e s i d e n t

D W C / a l s

646 Wcsl *41 h Avenue •  P.O. Box 100720 •  Anchorage, Alaska 99510-0720
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S e n a t o r  P a t  P o u r c h o t  

A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 1 1

RE: P r o p o s e d  C h a n g e s  T o  T h e  A l a s k a
U n i f o r m  R e s i d e n t i a l  L a n d l o r d  - T e n a n t  A c t

D e a r  S e n a t o r  P o u r c h o t :

T h e  A l a s k a  C h a p t e r  o f  t h e  I n s t i t u t e  o f  R e a l  E s t a t e  
M a n a g e m e n t  is a n  a f f i l i a t e  o f  t h e  N a t i o n a l  A s s o c i a t i o n  o f  
R e a l t o r s .  O u r  e x e c u t i v e  b o a r d  h a s  r e v i e w e d  a n d  s u p p o r t s  
y o u r  p r o p o s e d  c h a n g e s  t o  t h e  A l a s k a  U n i f o r m  R e s i d e n t i a l  
L a n d l o r d  - T e n a n t  Ac t .

S h o r t e n i n g  t h e  n o t i c e  p e r i o d  f o r  n o n - p a y m e n t  o f  r e n t  t o  f i v e  
d a y s  w o u l d  a s s i s t  p r o p e r t y  o w n e r s  in a c c e l e r a t i n g  t h e  t i m e l y  
F E D  p r o c e s s  a n d  w o u l d  s t i l l  a l l o w  w e l l - i n t e n t i o n e d  t e n a n t s  
t o  p a y  o r  m a k e  o t h e r  a r r a n g e m e n t s .  T h e  s e c o n d  p r o p o s a l  
w o u l d  b e n e f i t  p r o p e r t y  o w n e r s  b y  g i v i n g  t h e m  t h e  o p t i o n  t o  
i n i t i a t e  t h e  e v i c t i o n  p r o c e s s  a g a i n s t  t e n a n t s  a r r e s t e d  f o r  
c e r t a i n  d r u g  a n d  a l c o h o l  r e l a t e d  c r i m e s .

B o t h  p r o p o s a l s  w o u l d  r e s u l t  in r e d u c i n g  t h e  l o s s e s  r e n t a l  
p r o p e r t y  o w n e r s  e n c o u n t e r  d u e  t o  u n p a i d  r e n t  a n d  l o o s i n g  
g o o d  t e n a n t s  b e c a u s e  o f  d i s t u r b a n c e s  o r  f e a r  f r o m  c e r t a i n  
n e i g h b o r i n g  t e n a n t s  e n g a g e d  in i l l e g a l  d r u g  a c t i v i t y .

T h e  m e m b e r s  o f  I R E M  s u p p o r t  t h e s e  p r o p o s e d  c h a n g e s  a n d  a r e  
h o p e f u l  t h a t  t h e y  w i l l  b e  p a s s e d .

V e r v  t r u l y

im c c J

J a m e s  K u n t z ,  CP M ,  C R B  

I R E M  P a s t  P r e s i d e n t

cc: D e a  T u r n e r ,  A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s

J i m  M c C o u r t ,  A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s

f  CERTIFIED P R O P E R T Y  M A N A G E R *  A C C R E D I T E D  M A N A G E M E N T  O R G A N I Z A T I O N *
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S e n a t o r  Pat P o u r c h o t

T h a n k  y o u  a n d  y o u r  Hr. Abbott f o r  the o p p o r t u n i t y  
f o r  i n p u t  r e g a r d i n g  the two c h a n g e s  y o u  are p r o -  
p o s i n g  to the A l a s k a  U n i f o r m  R e s i d e n t i a l  a n d  L a n d­

lo r d  a nd T e n a n t  Act.

The n o n - p a y m e n t  of r e n t  n o t i c e  p e r i o d  c h a n g e  from 

ten (10) to five (5) d a y s  is h i g h l y  d e s i r a b l e .

I m m e d i a t e  e v i c t i o n  p r o c e s s  a g a i n s t  t h o s e  a r r e s t e d  

f or d r u g -  o r  a l c o h o l - r e l a t e d  c r i m e s  is h i g h l y  d e­
si r a b l e ;  h o w e v e r ,  it a p p e a r s  d o u b t f u l  o u c h  l e g i s­
l a t i o n  w o u l d  " s t a n d  u p  in c o u r t "  b e c a u s e  " a r r e s t "  

i s  n ot " c o n v i c t i o n " .  And, a p e r s o n  is p r e s u m e d  

i n n o c e n t  u n t i l  p r o v e n  g u i lty.

Please note we are sending copies of this letter 
to our legislators soliciting their support for 

y o u r  efforts.

cc: s e n a t o r  D r u e  P e a r c e ,  S u i t e  5 3 9 i 3 1 1 1  C S t r e e t
S e n a t o r  P a t  R odey, 3111 C S t r e e t  

R e p r e s e n t a t i v e  Dave D o n l e y ,  S u i t e  ^50, 511 1  C St. 
R e p r e s e n t a t i v e  M a x  F. G r u e n b e r g ,  Jr., 9 1 ^  C l a y  Ct.

P.C. B ox l O T G y G  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0 - ^ 0 3 6

H e l e n  G. F o r e m a n  
Co-Owner
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S e n a t o r  P a t  P o u r c h o t  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  1 0 4 8 3 6  
A n c h o r a g e ,  Ak. 9 9 5 1 0

D e c e m b e r  13, 1 9 9 0

D e a r  S e n a t o r  P o u r c h o t :

T h i s  l e t t e r  is t o  s u p p o r t  y o u r  p r o p o s e d  c h a n g e s  in t h e  A l a s k a  
U n i f o r m  R e s i d e n t i a l  L a n d l o r d - T e n a n t  A c t .

W e  a r e  a N a t i v e  V i l l a g e  C o r p o r a t i o n  w i t h  m a j o r  i n t e r e s t  in 
r e n t a l  p r o p e r t y  in o u r  a r e a .  W e  a r e  f u l l y  a w a r e  o f  t h e  i m p a c t  
o f  d r u g - r e l a t e d  a n d  b o o t l e g g i n g  p r o b l e m s  i n  o u r  a r e a .  W e  t o o  
w o u l d  l i k e  t h e  r i g h t  t o  e v i c t  s u c h  p e r s o n s  f r o m  t h e  p r e m i s e s  as 
s o o n  a s  p o s s i b l e .

A s  a l a n d l o r d ,  w e  a r e  a l s o  i n  f a v o r  o f  t h e  5 d a y  i n  p l a c e  o f  t h e  
10 d a y  e v i c t i o n  n o t i c e .

I f  w e  c a n  b e  o f  f u r t h e r  a s s i s t a n c e  in t h i s  m a t t e r ,  p l e a s e  
c o n t a c t  us.

S i n c e r e l y ,

W i l l i a m  C. B i v i n  
P r e s i d e n t / C E O

3 2- ( H 1)

(907) 543-2124
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1201 West 4 5 t h  A v e . 

A nchorage, A l a s k a  9050 J 

J a n u a r y  4, 1991

Dear Sen. Pourchot,

T h a n k  y o u  for your let t e r  of  D e c e m b e r  4 e x p r e s s i n y  c o n c e r n s  for l a n d l o r d ' s  

trying to e v i c t  n o n-paying t e n a n t s  and those enga g e d  in drug selling and 

boodleggirrg act i v i ty .

We h a v e  r e a d  the w o r k  d r a f t  of the pr o p o s e d  .bill an d  find it c a r e f u l l y  written. 

At our D e c e m b e r  13 m e e t i n g ,  the Landlord and P r o p e r t y  M a n a g e r s  Ass'n. 

voted in favor of t h i s  d r a f t  as far as it g o e s .  We wil l suppo r t  it to the best 

of our a b i lity.

We l ook forward to hearing t hat it has b e e n  filed.

S i n c e r e l y ,

C l l u t O  / C A t u M / J

A l i c e  B r e w e r

E x e c u t i v e  Secy. A L P M A

i f 6 3 -  6 7 3 1/



P.O. B o x  1 0 3 6 2 8  
A n c h o r a g e ,  A K  9 9 5 1 0  
12 N o v e m b e r  1990

S e n a t o r  P o u r c h o t  

A l a s k a  S t a t e  S e n a t e  
3 1 1 1  C S t r e e t ,  S u i t e  5 4 5  
A n c h o r a g e ,  A K  9 9 5 0 3

D e a r  S e n a t o r  P o u r c h o t ;

S u b j e c t :  L a n d l o r d - T e n a n t  L a w  c h a n g e s

Y o u  a r e  i n t e r e s t e d  in s p o n s o r i n g  a b i l l  to a m e n d  t h e  l a n d l o r d -  

t e n a n t  law. Y o u  p r o p o s e  t o  s h o r t e n  t h e  n o t i c e - t o - q u i t  t i m e  in a n  
F E D  p r o c e d u r e .  I s u p p o r t  t h i s  plan. I s u g g e s t  f i v e - d a y s  n o t i c e .

I o w n  a n d  m a n a g e  10 a p a r t m e n t s  in 3 b u i l d i n g s .  I h a v e  h a d  

e x p e r i e n c e  w i t h  t h e  e v i c t i o n  p r o c e s s  f o r  n o n - p a y m e n t  of rent. 
C u r r e n t l y  a t e n - d a y  n o t i c e  is r e q u i r e d  b e f o r e  a n  F E D  l a w s u i t  c a n  
be s t a r t e d .  T h i s  is t o o  long. It is a u s e l e s s  d e l a y .  F i v e  d a y s  
is a g o o d  t i m e  f o r  a n o t i c e - t o - q u i t  p e r i o d  ( t h r e e  d a y s  w o u l d  be 
b e s t ,  b u t  I w i l l  s e t t l e  f o r  f i v e ) .  T e n a n t  g r o u p s  wi l l  c o m p l a i n ,  
but s h o r t e n i n g  t h e  n o t i c e  p e r i o d  w i l l  p o s e  no p r o b l e m .  W h a t e v e r  
t h e  n o n - p a y i n g  t e n a n t  was g o i n g  t o  d o  o n  t h e  t e n t h  day, t h e y  c a n  
d o  just as w e l l  o n  t h e  f i f t h  day. A l so, I b e l i e v e ,  o t h e r  s t a t e s  
h a v e  n o t i c e  t i m e s  t h a t  a r e  s h o r t e r  t h a n  t e n  days. L e t s  be in 

l i n e  h e re. F i n a l l y ,  r e m e m b e r  t h a t  t h i s  is a l e g a l  m i n i m u m  n o t i c e  
t i m e  a n d  e a c h  s i t u a t i o n  c a n  b e  i n c r e a s e d  a b o v e  t h e  m i n i m u m .
T h i s  a l l o w s  t h e  l a n d l o r d  t o  g i v e  g o o d  t e n a n t s  a b r e a k  a n d  t o  get 
r i d  of n o n - p a y e r s  q u i c k l y .

S e n a t o r  P o u r c h o t ,  t h e  t e n - d a y  n o t i c e - t o - q u i t  t i m e  is a m a j o r  
p r o b l e m  w i t h  t h e  c u r r e n t  law. P l e a s e  s u b m i t  a n d  e n a c t  a b i l l  to 
r e d u c e  t h i s  u s e l e s s  dela y .

S i n c e r e l y ,
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TESTIMONY FOR SB 35 (3/7/91)

Mark Begich 
P.O. Box 201627 
Anchorage, AK 99520

Peter Hutton
Weidner Co. Property Service 
5600 Lake Otis 
Anchorage, AK

James Kuntz, CPM 
c/o Marston Properties 
4105 Turnagain 
Anchorage, AK 99517

Alice Brewer
1201 West 45th Avenue
Anchorage, AK 99503

Lt. Dan Lloyd, APD Metro Unit
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FROM:

RE:

Senator Rick Halford, Chairman 
Senate Judiciary Co/fuijlittee

Senator Steve Fr

CSSB 38 - "An/act relating to the obstruction or 
hindrance of lawful hunting, fishing, or trapping."

DATE: February 8, 1991

I would like to request that you schedule CS for Senate Bill 38(res\ know as the hunter 
harassment bill, for a hearing at your earliest convenience. SB 38 was moved from the Senate 
Resources Committee today with the four members present signing "do pass."

SB 38 would make the obstruction or hindrance of lawful hunting, fishing or trapping a 
misdemeanor, punishable by a fine of up to $500 or up to 30 days in jail or both. It would also 
allow for the recovery of financial and punitive damages.

Hunter harassment is prevalent throughout the lower 48 states and Canada. This bill is 
intended to protect individuals who are legally hunting or fishing from obstructionists and 
organized anti-hunting efforts. It is important that we address the problem before it becomes 
rampant here in Alaska where consumptive use of fish and game is widely recognized as an 
integral part of the Alaskan lifestyle. Hunter harassment laws already exist in 37 other states.

Last year the measure passed the Senate by a vote of 18-1-1 and enjoys broad bi­
partisan support from the Alaska Bowhunters Association, the Alaska Federation of Natives, the 
Alaska Outdoor Council, the Eskimo Walrus Commission, the National Rifle Association and the 
Alaska Trappers Association.

I would appreciate a hearing on CSSB 38(res) at your earliest convenience. Thank you 
for your assistance.



S T E V E  F R A N K  
• •

DISTRICT K 
SEAT A

J V l a a k a  ^ l e g i s l a t u r e
I'inancc Committee **■ 

Resources Committee 

l egislative Council 

Special Couiniittee on Hanking &  

Economic Development

M E M H E I f

119 N. Cuslnnan, K m ,  21.1 

I'airhanks, Alaska 99701

While in  Junctm 
P.O. liox V 

Juneau, Alaska 99KII 

(907) 405-1709

Capitol Urn. 514

V ICE-CIIAIR 

Community &  Regional 

Affairs Committeem a te

TO: The Senate Resources Committee

enator Steve Frank

RE: Senate Bill 38 "An act relating to the obstruction or 
hindrance of lawful hunting, fishing or trapping."

DATE: February 8, 1991

Senate Bill 38 would prohibit the intentional obstruction or 
hindrance of lawful hunting, fishing or trapping. It would also allow for 
the recovery of financial and punitive damages when a violation occurs. 
Similar legislation has already been enacted in at least 37 of the 50 
States.

This bill will prevent the types of harassment that are prevalent 
throughout the U.S. and Canada. Harassment erodes the legal rights of not 
only sport and personal use hunters, fishermen and trappers but 
subsistence users as well. At the 1989 Subsistence Conference sponsored 
by the Alaska Federation of Natives and RurAICAP, hunter harassment was 
specifically identified as a threat to traditional subsistence hunting that 
can no longer be overlooked. It is important that we act now to prevent 
further obstruction efforts and to recognize and protect hunting, fishing 
and trapping as legitimate and integral components of the Alaskan 
lifestyle.

This proposal passed the Senate last year by a vote of 18-1-1 and 
enjoys broad bi-partisan support from the National Rifle Association, AFN, 
the Alaska Trappers Association, the Eskimo Walrus Commission, and the 
Alaska Outdoor Council. I would appreciate your support as well for the 
passage of Senate Bill 38.
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D A T E :  1 / 2 1 / 9 1

D a t e  o f  5 - D a y  N o t i c e :

(in a c c o r d a n c e  w i t h  U n i f o r m  R u l e  23)

R e s o u r c e s  C o m m i t t e e  c o n s i d e r e d

F U R T H E R :  J u d i c i a r y

D A T E  T U R N E D  ~ ^  .
I N T O  O F F I C E :  " H I

S E N A T E  B I L L  NO. 38

" A n  A c t  r e l a t i n g  t o  t h e  o b s t r u c t i o n  o r  h i n d r a n c e  o f  l a w f u l  h u n t i n g ,  
f i s h i n g ,  o r  t r a p p i n g . "

a n d  r e c o m m e n d e d :

[ r e p l a c e  w i t h cs

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ ] ______________________________  l e t t e r  o f  i n t e n t  a d o p t e d

[v'f d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o  ___________________________________________

s a m e  t i t l e  
[ ] n e w  t i t l e

A T T A C H E S  N E W  F I S C A L  N O T E ( S ) :
D e p a r t m e n t (s )/ D a t e :

[ v ' T f i s c a l  n o t e ( s )

[ ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e

D e p a r t m e n t (s ) / D a t e :

M  z e r o  f i s c a l  n o t e ( s )

S &  -V C S  _______

[ ] G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e  

O T H E R  R E C O M M E N D A T I O N S :

S i g n a t u r e  a n d  R e c o m m e n d a t i o n
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2/13/91

CS FOR SENATE BILL NO. 38 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATORS FRANK, Sturgulewski, Pearce

A BILL

FOR AN ACT ENTITLED

1 "A n Act relating to the obstruction or hindrance of lawful hunting, fishing, or trapping ."

2 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE O F ALASKA:

3

4

5

6
7

8 

9

10
11
12

13

14

* Section 1. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.790. OBSTRUCTION OR HINDRANCE OF LAWFUL HUNTING, 

FISHING, OR TRAPPING, (a) Except as provided in (e) of this section, a person may not 

intentionally obstruct or hinder another person’s lawful hunting, fishing, or trapping by

(1) being in a location in which human lpresencel,m a y ^ ^ r t h r ,—™," * —i '

(A) behavior of the fish or game that another person is attempting to take;

(B) feasibility of taking fish or game by another person; y

(2) creating a visual, aural, olfactory, or physical stimulus in order to alter the 

behavior of the fish or game that another person is attempting to take; or

(3) tampering with personal property of another intended for use in the taking of

fish or game.

-I.
" rG f 'r !  -t e l e  t e e  t e s t  b r a c k e t e d '

CSSB 38( )
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1 (b) For purposes of (a) of this section,

2 (1) "lawful" means

3 (A) in compliance with

4 (i) this title, regulations adopted under this title, and applicable

5 federal statutes and regulations; or

6 (ii) the Marine Mammal Protection Act (P.L. 92-522); and

7 (B) with the permission of the private landowner if the hunting, fishing,

8 or trapping occurs on private land;

9 (2) "tamper" has the meaning given in AS 11.46.490.

10 (c) A peace officer who has probable cause to believe that a  person has violated this

11 section may arrest or cite the person or order the person to desist.

12 (d) In a prosecution under this section, it is an affirmative defense that the person was

13 lawfully entitled to obstruct or hinder the hunting, fishing, or trapping.

14 (e) This section does not apply to a commercial fisherman while engaged in a customary

15 practice recognized in the commercial fishing industry.

16 (f) A person who violates this section is guilty o f a misdemeanor and is punishable by

17 a fine of not more than $500 or imprisonment for not more than 30 days, or both.

18 Sec. 16.05.791. CIVIL REMEDIES, (a) A person aggrieved by conduct or threatened

19 conduct in violation of AS 16.05.790 may petition a superior court to enjoin the respondent from

20 engaging in the conduct.

21 (b) A person aggrieved by a violation of AS 16.05.790 is entitled to recover general

22 damages and special damages, including license and permit fees, travel costs, guide-outfitting

23 fees, costs for special equipment and supplies, and other related expenses.

24 (c) A court may award punitive damages in addition to the damages set out in (b) of this

25 section.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

BY HIM SION ATM RESOURCES COMMITTEE

Offered: 2/11/91
Referred: Judiciary

Sponsors): SENATORS FRANK, Sturgulewski, Pearce

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  Act relating to the obstruction or hindrance of lawful hunting, fishing, or trapping."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section I. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.790. OBSTRUCTION OR HINDRANCE OF LAWFUL HUNTING, 

FISHING, OR TRAPPING, (a) Except as provided in (e) of this section, a person may not 

intentionally obstruct-or. hinder another person’s lawful hunting, fishing, orJrapping by

(1) altering the feasibility of taking fish or game by another person;

(2) creating a visual, aural, olfactory, or physical stimulus in order to alter the 

behavior of the fish or game that another person is attempting to hike; or

(3) tampering with personal property of another intended for use in the taking of

fish or game.

(b) For purposes of (a) of this section,

(1) "lawful" means

(A) in compliance with

CS FOR SENATE LULL NO. 38 (RESOURCES)

81100381) - 1-
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CSSB 38(RES>



(i) this title, regulations adopted under this title, and applicable 

federal statutes and regulations; or

(ii) the Marine Mammal Protection Act (P.L. 92-522); and 

(B) with the permission of the private landowner if the hunting, fishing,

or trapping occurs on private land;

(2) "tamper" has the meaning given in AS 11.46.490. 

ft-)J A peace officer who has probable cause to believe that a person has violated this 

ection may arrest or cite the person or order the person to desist.

(d» In a prosecution under this section, it is an affirmative defense that the person was

lawfully entitled to obstruct or hinder the hunting, fishing, or trapping.
L-cUAj&JLf C.<Ov-^e£it|b&'

(e) This section does not apply to 3 commercial fisherman while engaged in

practice recognized in the commercial fishing industry^,

A person who violates this section is guilty of a misdemeanor and is punishable by

a fine of not more than $500 or imprisonment for not more than 30 days, or both.

Sec. 16.05.791. CIVIL REMEDIES, (a) A person aggrieved by conduct or threatened

in violation of AS 16.05.790 may petition a superior court to enjoin the respondent

in the conduct.

(b) A person aggrieved by a violation of AS 16.05.790 is entitled to recover general 

damages and special damages, including license and permit fees, travel costs, guide-outfitting 

lees, costs for special equipment and supplies, and other related expenses.

(c) A court may award punitive damages in addition to the damages set out in (b) of

CSSB 38(RKS) -2-

■Vt/.v ”V x- Undnrl ir.r.i f DELETED TEXT BRACKETED I
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2/8/91

CS FOR SENATE BILL NO. 38 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): SENATORS FRANK, Sturgulewski, Pearce

A BILL 

FOR AN ACT ENTITLED

1 "A n Act relating to the obstruction or hindrance of lawful hunting, fishing, or trapping."

f
2 BE IT  ENACTED BY T H E  LEGISLATURE O F TH E STATE O F ALASKA:

3 * Section I. AS 16.05 is amended by adding new sections to read:

4 . Sec. 16.05.790. OBSTRUCTION OR HINDRANCE OF LAWFUL HUNTING,

5 FISHING, OR TRAPPING, (a) Except as provided in (e) o f this section, a person may not

6 intentionally obstruct or hinder another person’s lawful hunting, fishing, or trapping by

7 (1) altering the feasibility o f taking fish or game by another person;

8 . (2) creating a visual, aural, olfactory, or physical stimulus in order to alter the

9 behavior of the fish or game that another person is attempting to take; or

10 -• (3) tampering with personal property of another intended for use in the taking of

11 fish or game.

12 • (b) For purposes of (a) of this section,

13 (1) "lawful" means

14 . (A) in compliance with

- 1-
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1 (i) this title, regulations adopted under this title, and applicable

2 federal statutes and regulations; or

3 (ii) the Marine Mammal Protection Act (P.L. 92-522); and

4 (B) with the permission of the private landowner if the hunting, fishing,

5 or trapping occurs on private land;

6 (2) "tamper" has the meaning given in AS 11.46.490.

7 (c) A peace officer who has probable cause to believe that a person has violated this

8 section may arrest or cite the person or order the person to desist.

9 (d) In a prosecution under this section, it is an affirmative defense that the person was

10 lawfully entitled to obstruct or hinder the hunting, fishing, or trapping.

11 (e) This section does not apply to a commercial fisherman while engaged in a customary

12 practice recognized in the commercial fishing industry.

13 (f) A person who violates this section is guilty of a misdemeanor and is punishable by

14 a fine of not more than $500 or imprisonment for not more than 30 days, or both.

15 Sec. 16.05.791. CIVIL REMEDIES, (a) A person aggrieved by conduct or threatened

16 conduct in violation of AS 16.05.790 may petition a superior court to enjoin the respondent from

17 engaging in the conduct.

18 it (b) A person aggrieved by a violation of AS 16.05.790 is entitled to recover general

19 damages and special damages, including license and permit fees, travel costs, guide-outfitting

20 fees, costs for special equipment and supplies, and other related expenses.

21 (c) A court may award punitive damages in addition to the damages set out in (b) of this

22 section.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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SENATE BILL NO. 38

IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY SENATORS FRANK, Sturgulewski, Pearce

Introduced: 1/21/91
Referred: Resources and Judiciary

A BILL

FOR AN ACT ENTITLED 

1 "An Act relating to the obstruction or hindrance of lawful hunting, fishing, or trapping."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 16.05 is amended by adding new sections to read:

4 Sec. 16.05.790. OBSTRUCTION OR HINDRANCE OF LAWFUL HUNTING,

jj 5 FISHING, OR TRAPPING, (a) Except as provided in (e) of this section, a person may not

6 obstruct or hinder another person’s lawful hunting, fishing, or trapping by intentionally

I 7 (1) altering the feasibility of taking fish or game by another person;

i 8 (2) creating a visual, aural, olfactory, or physical stimulus in order to alter the

J 9 behavior of the fish or game that another person is attempting to take; or

1(10 (3) tampering with personal property of another intended for use in the taking ol

II fish or game.

42 (b) For purposes of (a) of this section,

|13 (1) "lawful" means

14 (A) in compliance with this title, regulations adopted under this title, and

S 110038 A • 1*
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applicable federal statutes and regulations; and 
• • •

(B) with the permission of the private landowner if the hunting, fishing,

or trapping occurs on private land;

(2) "tamper" has the meaning given in AS 11.46.490.

(c) A peace officer who has probable cause to believe that a person has violated this 

section may arrest or cite the person or order the person to desist.

(d) In a prosecution under this section, it is an affirmative defense that the person was 

lawfully entitled to obstruct or hinder the hunting, fishing, or trapping.

practice recognized in the commercial fishing industry.

(f) A person who violates this section is guilty of a misdemeanor and is punishable by 

a fine of not more than $500 or imprisonment for not more than 30 days, or both.

Sec. 16.05.791. CIVIL REMEDIES, (a) A person aggrieved by conduct or threatened 

conduct in violation of AS 16.05.790 may petition a superior court to enjoin the respondent from 

engaging in the conduct.

(b) A person aggrieved by a violation of AS 16.05.790 is entitled to recover general 

damages and special damages, including license and permit fees, travel costs, guide-outfitting 

fees, costs for special equipment and supplies, and other related expenses.

(c) A court may award punitive damages in addition to the damages set out in (b) of this

section.

-2-
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
P.O. /lax Y, Juneau, A laska WHI1
(907) -165-3867 or -165-2450
FAX (907) 465-2029

Deliveries to: 240 Main Street
Court Plaza, Room  500

M ud Slop 3101

M E M O R A N D U M February 5, 1991

SUBJECT: "Intentionally" in the criminal law

TO: Senator Steve Frank 
A ttn: Theresa Sager-Stancliff

FROM: John B. G a g u in e '^ t^ ’ 
Legislative Counsel

You have asked what the definition of "intentionally1 in the criminal law is, and what 
the burden would be upon the state to prove that a person "intentionally" obstructed 
or hindered lawful hunting o r trapping if SB 38 were enacted.

There are  basically four m ental states that are statutorily defined for crimes in 
Alaska. These are listed in AS 11.81.900(a):

(a) For purposes of this title, unless the context requires otherwise,
(1) a person acts "intentionally" with respect to a result described by a 

provision of law defining an offense when the person’s conscious objective is 
to cause that result; when intentionally causing a particular result is an 
elem ent of an offense, that intent need not be the person’s only objective;

(2) a person acts "knowingly" with respect to conduct or to a circum­
stance described by a provision of law defining an offense when the person is 
aw are tha t the conduct is of that nature o r that the circum stance exists; when 
knowledge of the existence of a particular fact is an  elem ent of an offense, 
that knowledge is established if a person is aware of a  substantial probability 
o f its existence, unless the person actually believes it does not exist; a person 
who is unaware of conduct o r a circumstance of which the person would have 
been aw are had that person not been intoxicated acts knowingly with respect 
to that conduct or circumstance;

(3) a persun acts "recklessly" with respect to a result or to a circum ­
stance described by a provision of law defining an offense when the person is 
aware o f and consciously disregards a substantial and unjustifiable risk tha t the 
result will occur or that the circumstance exists; the risk must be of such a 
nature and degree that disregard of it constitutes a  gross deviation from the 
standard  of conduct that a reasonable person would observe in the situation;



a person who is unaware of a risk of which the person would have been aware 
had that person not been intoxicated acts recklessly with respect to that risk;

(4) a person acts with "criminal negligence" with respect to a result or 
to a circum stance described by a provision of law defining an offense when the 
person fails to perceive a substantial and unjustifiable risk that the result will 
occur or that the circumstance exists; the risk must be of such a nature and 
degree that the failure to perceive it constitutes a gross deviation from the 
standard  of care that a reasonable person would observe in the situation.

"Intentionally" is the most stringent of the four standards.

Because "intentionally" is an elem ent o f the crime, the state would have to prove 
beyond a reasonable doubt that the person acted intentionally. O f course, 
"intentionally" can be proven by circumstantial evidence; it would not be necessary 
to have a statem ent from the offender that he or she intended to hinder or obstruct. 
Thus, for instance, if A points a loaded gun at B’s head and pulls the trigger, a jury 
is allowed to infer from my actions that A intended to kill B. Even if A testifies that 
he did not know the gun was loaded, the jury is free to disregard that testimony.

If I may be of further assistance, please advise.

Senator Steve Frank
February 5, 1991
Page 2
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STATE OF ALASKA 
OFFICE OF THE GOVERNOR

BILL ANALYSIS
DEPARTMENT DIVIS ION W i l d l i f e BILL NUMBER 5P0M30R

F i s h  a n d  . G a X a  . - C n n F T p r - v a t - I n n . s h  m —f l p n a t m -  F - g A n l f

D E P A H T M C N T  P O S IT IO N

S u p p o r t

PREPARED OY
W a r r e n  W. W i l e y

O T H E R  A G E N C I E S  A F F E C T E D  B Y  B I L L

D e p a r t m e n t  o f  P u b l i c  S a f e t y

ir a n c e  o £ _ I a w .fu.1— h u n t i n g , — f-is.hi.ng-,— m -  t-Y-^ppj p g

C O N S T IT U E N T  Q R O U P IS I A F F E C T E O  B Y  B I L L

H u n t e r s

O R G A N IZ A T IO N A L  S U P P O R T  F O R  B I L L

U n k n o w n

O R G A N IZ A T IO N A L  O P P O S IT IO N  T O  B I L L

U n k n o w n

F IS C A L  IM P A C T . n o n e □  F IS C A L  N O T E  A T T A C H E D

B A C K G R O U N O / L E G IS L A T IV E  IN T E N T

S B  38 w o u l d  p r o h i b i t  t h e  h a r a s s m e n t  o f  p e r s o n s  l e g a l l y  e n g a g e d  i n  h u n t i n g ,  
f i s h i n g ,  o r  t r a p p i n g ,  a n d  b y  i n f e r e n c e ,  t h e  d i s t u r b a n c e  o f  e q u i p m e n t  u s e d  in 
h u n t i n g ,  f i s h i n g ,  a n d  t r a p p i n g .  S i m i l a r  l e g i s l a t i o n  w a s  v e t o e d  b y  G o v e r n o r  
S h e f f i e l d  i n  1 9 8 3  a n d  1 9 8 4 .

A N A L Y S IS  O F  B I L U P R O G R A M  E F F E C T S

T h i s  l e g i s l a t i o n  w o u l d  h a v e  n o  f i s c a l  i m p a c t  o n  t h e  D i v i s i o n  o f  W i l d l i f e  
C o n s e r v a t i o n .  W i t h  t h e  i n c r e a s e d  a c t i v i t y  o f  a n t i - t r a p p i n g  a n d  h u n t i n g  a d v o c a t e  
in A l a s k a ,  t h i s  l a w  c o u l d  b e  h e l p f u l  i n  p r o t e c t i n g  t h e  p r i v i l e g e s  o f  t h o s e  
l e g a l l y  p u r s u i n g  c o n s u m p t i v e  u s e  o f  w i l d l i f e  r e s o u r c e .  35 o t h e r  s t a t e s  h a v e  s u c h  
laws.

A M E N D M E N T S  P R O P O S E D

N o n e

PLEASE AT

01-009 |R«v. 3 -3 8 ) F&G Position Paper



BILL NO: SB 38 DATE: February 8, 1991
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TITLE: An Act relating to the CONTACT. Gayle A. Horetski

obstruction or hindrance of lawful Deputy Commissioner
hunting, fishing, or trapping.

Passage of SB 38 would make it illegal to intentionally obstruct or hinder 

another person's lawful hunting, fishing, or trapping. The new misdemeanor 

offense carries penalties of a fine of not more than $500 or imprisonment for 

not more than 30 days, or both. Civil remedies are also provided for a person 

who is aggrieved by Illegal conduct while lawfully hunting, fishing, or 
trapping.

Passage of this bill will provide law enforcement agencies with statutory 

authority to investigate and file charges on persons who Intentionally 

obstruct and hinder trappers, fishermen, and hunters. Existence of an 

effectively worded statute may keep affected parties from "taking the law into 
their own hands".

The Department of Public Safety recommends that the language in SB 38 be 

simplified by moving the word "intentionally" from the end of the line to 

before "obstruct" on page 1, Line 6. The Department also recommends deleting 

the language on page 1, Lines 10-11, and the definition of "tamper" on page 2, 

Line 4, as this offense is already covered under existing criminal mischief 

laws (see AS 11.46.482 - AS 11.46.486).

The language on page 2, Lines 9-10 is vague, and subject to differing 

interpretations. The Department recommends deleting this language and also 

the lead-in language from page 1, Line 5: "Except as provided in (e) of this 
section,".

(Note: Interference with commercial fishing gear is covered under
AS 16.10.055.)

The Department of Public Safety supports the concept of this bill, but 
recommends the changes noted above.

Richard L. Burton 
Commi ssioner



N a t i o n a l  R i f l e  A s s o c i a t io n  o f  A m e r i c a
I n c o r p o r a t e d  i«7i 

1000 Rhode Island Avenue. N.W. 
Washington. D.C. 20036

Rupb A n d r e w s  

F i e l d  R e p r e s e n t a t iv e  

A l a s k a

941G L onurun  D r iv e  

J u n ea u  A K  99801 

907/789-7422

J a n u a r y  30, 1991

H o n .  S t e v e  F r a n k  
A l a s k a  S t a t e  S e n a t e  
C a p i t o l  B u i l d i n g  
J u n e a u ,  A K  9 9 8 0 1

D e a r  S e n a t o r  F r a n k :

T h i s  l e t t e r  is t o  a f f i r m  s u p p o r t  o f  t h e  N a t i o n a l  R i f l e  
A s s o c i a t i o n  f o r  S e n a t e  B i l l  No. 38, " A n  A c t  r e l a t i n g  t o  t h e  
o b s t r u c t i o n  o r  h i n d r a n c e  of l a w f u l  h u n t i n g ,  f i s h i n g ,  or 
t r a p p i n g . "  T h e  A l a s k a  m e m b e r s h i p  of N R A  h a s  l o n g  s o u g h t  a 
s t a t u t o r y  s o l u t i o n  t o  t h i s  p r o b l e m .  A l a s k a n  h u n t e r s ,  
f i s h e r m e n  a n d  t r a p p e r s  n e e d  l a w f u l  m e a n s  t o  p r o t e c t  t h e m  
f r o m  t h e  h a r a s s m e n t  o f  t h o s e  t h a t  h a v e  p e r s o n a l  o b j e c t i o n s  
to t h e s e  a c t i v i t i e s .

O u r  r e v i e w  o f  S B  38 i n d i c a t e s  a g r e e m e n t  w i t h  s i m i l a r  

l e g i s l a t i o n  a p p r o v e d  b y  L e g i s l a t u r e s  in o t h e r  S t a t e s  a n d  
c o u l d  b e  m o d e l  l e g i s l a t i o n  f o r  o t h e r s .  L e g i s l a t i o n  o f  t h i s  
t y p e  h a s  p r o v e d  v a l u a b l e  t o  w i l d l i f e  r e s o u r c e  u s e r s  b y  
p r o v i d i n g  a l e g a l  r e d r e s s  f o r  l o s s  o f  h u n t i n g  o p p o r t u n i t i e s  
a n d  p r e v e n t i n g  v i o l e n t  a t t a c k s  o n  l a w f u l  h u n t e r s  a n d  
t r a p p e r s .

Q  i  n p o r o l  \ r

R u p e  A n d r e w s ,  F i e l d  R e p r e s e n t a t i v e  A l a s k a



P.O. B o x  3 4 0 9 7  
J u n e a u ,  Ak. 9 9 8 0 3

M E M O R A N D U M

D A TS: M a r c h  13, 1 9 9 0

TO: S e n a t o r  S t e v e  F r a n k

FRO M :  Ed G r a s s e r ,  D i r e c t o r  L e g i s l a t i v e  A f f a i r s  

RE: SB 4 6 9  H u n t e r  H a r a s s m e n t

T h e  A l a s k a  O u t d o o r  C o u n c i l  h a s  c o n t i n u a l l y  s u p p o r t e d  t h e  
p a s s a g e  of l e g i s l a t i o n  w h i c h  w i l l  p r o t e c t  i n d i v i d u a l s  e n g a g e d  
i n  l a w f u l  h a r v e s t i n g  of f i s h  a n d  w i l d l i f e  f r o m  u n d u e  
h a r a s s m e n t  b y  t h o s e  p e r s o n s  w h o  b e l i e v e  s u c h  p r a c t i c e s  s h o u l d  
b e  b a n n e d .

T h e r e  a r e  i n c r e a s i n g  i n c i d e n t s  of u n p r o v o k e d  a t t a c k s  b y  
i n d i v i d u a l s  o p p o s e d  to t h e  h a r v e s t  of w i l d l i f e  n a t i o n w i d e .  
T h e s e  t y p e s  of a c t i v i t i e s  w e r e  n o t  in e v i d e n c e  h e r e  in A l a s k a  
u n t i l  r e c e n t l y ;  t h e r e f o r e ,  p a s t  e f f o r t s  to p r o t e c t  an 

i n d i v i d u a l ' s  l e g a l  h a r v e s t  a c t i v i t i e s  w e r e  d e n i e d  b y  G o v e r n o r  
S h e f f i e l d ,  w h o  v e t o e d  t w o  d i f f e r e n t  p i e c e s  of l e g i s l a t i o n  
w h i c h  w o u l d  h a v e  a c c o m p l i s h e d  t h i s  v i t a l  g o a l .

T h i s  p a s t  y e a r ,  N a t i v e  p e o p l e s  in r e m o t e  a r e a s  of A l a s k a  
w e r e  h a r a s s e d  d u r i n g  t h e i r  a t t e m p t s  to h a r v e s t  m a r i n e  m a m m a l s  
w h i c h  t h e y  d e p e n d  u p o n  for a l i v e l i h o o d .  T h e s e  t y p e s  of 
a c t i v i t i e s  w i l l  n o  d o u b t  i n c r e a s e  as i n d i v i d u a l s  o p p o s e d  to 
t h e  h a r v e s t  of w i l d l i f e  b e c o m e  b o l d e r  i n  t h e i r  a t t e m p t s  to 
p h y s i c a l l y  h a r a s s  o r  p r e v e n t  l e g a l  h a r v e s t s  f r o m  t a k i n g  p l a c e .

T h e  p r o b l e m s  p o s e d  b y  the i n c r e a s i n g l y  b l a t a n t  a t t e m p t s  of 
a n t i - h u n t e r s  f o r  l a w f u l  o u t d o o r s m e n  w i l l  c o n t i n u e  to g r o w  if 
we do n o t h i n g .  We f e e l  SB 4 6 9  is a s t e p  in t h e  r i g h t  

d i r e c t i o n  to p r o t e c t  the r i g h t s  of p e r s o n s  l e g a l l y  e n g a g e d  in 
w i l d l i f e  h a r v e s t s .  I n  o u r  o p i n i o n  it w i l l  g o  a l o n g  w a y  

- t o w a r d  s o l v i n g  a n y  f u t u r e  p o t e n t i a l  c o n f l i c t s  b e t w e e n  u s e r  
g r o u p s  and w i l l  h e l p  p r o t e c t  A m e r i c a ’s o u t d o o r  h e r i t a g e .

Ak. Outdoor Council Position Paper
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A p r i l  24, 1 9 9 0

T h e  H o n o r a b l e  S t e v e  F r a n k  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F r a n k :

P l e a s e  b e  i n f o r m e d  t h a t  t h e  A l a s k a  F e d e r a t i o n  o f  N a t i v e s  
is o n  r e c o r d  a s  s u p p o r t i n g  S e n a t e  B i l l  4 6 9  a s  i n t r o d u c e d .

Y o u  a r e  c o r r e c t  y o u r  a s s e s s m e n t  t h a t  " h u n t e r  h a r a s s m e n t "  
p r e s e n t s  a p o t e n t i a l  t h r e a t  t o  s u b s i s t e n c e  l i f e s t y l e s  i n  
A l a s k a .  S B 4 6 9  w i l l  s e r v e  t o  p r o t e c t  l a w f u l  h u n t i n g  r i g h t s  a n d  
t h e  s p e c i a l  d e g r e e  o f  d e p e n d e n c e  A l a s k a  r e s i d e n t s  h a v e  o n  
h u n t i n g  a n d  f i s h i n g  r e s o u r c e s .

S i n c e r e l y ,

J u l i e  E. K i t k a  
P r e s i d e n t

Ak. Fed„ of Natives Position Pape?
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1 9 8 9  S u b s i s t e n c e  C o n f e r e n c e

MifiraJory Hirds in Western Alaska

The topic o f migratory hirds was ihe focus o f the next speaker. Jack 
I). Williams, Sr. o f Mekoryuk. Chuck Hunt intcrpreled for him. As 
Mr. Williams was crowing up. ihere were very many ducks and geese. 
He never heard of waterfowl sport hunting at that time, nor were there 
shotguns. They used bows and arrows when hunting waterfowl.

The Wate owl Conservation Commission, chaired hv Mr. Williams, 
originated in I 984. The main purpose o f the WCC is to work with the 
USFWS and others to help people in the villages o f the Y-K Delta deal 
with the issue of waterfowl population declines.

Animal Rights Groups Threaten Subsistence Lifestyles

The panel on "Threats to Our Way o f Life - The Animal Rights 
Agenda" was next. Larry Merculicff. Commissioner of the Alaska 
Department o f Commerce and Economic Development, and Davg 
Monture of Indigenous Survival International in Canada were the 
speakers.

Mr. Merculieff showed a video depicting animal rights protectionists 
harassing Natives on the Pribilof Islands, because o f their use o f fur 
seals for subsistence. His focus was on strategies and tactics used by 
the animal rights groups, their effect on aboriginal people, and what 
can be done about it. “ What happened in the Pribilofs are exactly the 
same things that w ill be focused on throughout Alaska, throughout the 
entire Northern Hemisphere, and throughout the whole world." due to 
the activities o f the animal rights groups.

Dave Monture described Indigenous Survival International as an 
organization bom in 1984 as a direct result o f the Dene people in 
Canada's Northwest Territories becoming very concerned about a new 
wave o f a "colonial attitude from the South." -  people organizing with 
tremendous resources in a manner which would prove to be a great 
threat to Dene plans for self-determination and land claim settlements 
in the Northwest Territories.

"W e're not dealing with people with the same sense of ethics or 
fairness, but we're dealing with people with a new zeal, a new religion 
for urban Western man." Monture said. ISI-Canada has joined with the 
British Museum to produce "The Living Arctic," a highly successful 
tnuior exhibition in London, England designed to educate the public on 
aboriginal lifestyles.

In Conclusion

The afternoon session commenced with workshops on "Marine 
Mammals,”  "T itle  V III o f A N ILC A ." and the "Animal Rights 
Movement." The facilitators o f these sessions reported back to the 
general assembly following the workshops.

The Animal Rights Movement workshop participants first viewed a 
film  on strategies and the lack o f ethics in the animal rights community, 
specifically in the Native seal campaign, it was concluded that animal 
rights groups pose a life-threatening situation to our people, not only 
in their methods o f fire-bombs, but in actual cases of teenagers 
committing suicide in communities where seal subsistence is being cut 
off, thereby drastically altering traditional lifestyles.

The Marine Mammals workshop addressed the five species of seals 
in Alaska, sea otter, walrus, beluga whale, and polar bear. The 
participants learned that there are 900.000 fur seals today, and the 
population may have leveled off. The Fish & W ildlife program on 
walrus includes a management plan for walrus, monitoring populations, 
monitoring harvest, and habitat protection.

The Alaska Sea Otter Commission was formed in 1988. The 
Commission is very concerned about a proposed rule by the Fish & 
W ildlife Service to restrict cottage industry practices involving sea 
otter by Alaska Natives. The Commission has recently initiated a 
Memorandum o f Agreement with FWS which, along w ith a 
Management Plan, would address problems FWS is trying to answer 
in its proposed rule.

I

Dave Monture o f ISI-Canada deft) led a workshop on the threats that animal rights groups 
are posing to subsistence lifestyles RurAL CAP attorney Eric Smith tbelow) explaining how 
villages can write llie ir own fish and game regulations.
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E S K I M O  W A L R U S  C O M M I S S I O N  
P . O .  B o x  9 4 8  

N o m e ,  A l a s k a  9 9 7 6 2

M a r c h  13, 1 9 9 0

S e n a t o r  S t e v e  F r a n k  
P. O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

F A X  * 4 6 3 - 3 3 7 8  

D e a r  S e n a t o r  F r a n k :

T h e  E s k i m o  W a l r u s  C o m m i s s i o n  is s u p p o r t i n g  S e n a t e  B i l l  *£ 9  

t\*v a d o p t i o n  b y  t h e  S t a t e  L e g i s l a t u r e .

W e  b e l i e v e  t h a t  a d o p t i n g  t h i s  S e n a t e  s i l l  w o u l d  n o t  

I n f r i n g e  o n  t h o s e  p e o p l e  t h a t  h a v e  a l e g i t i m a t e  r i g h t  b e  h u n t ,  

t r a p  a n d  f i s h .

S i n c e r e l y ,
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SB 38 - ISSUE PAPER
OBSTRUCTION OR HINDRANCE OF LAWFUL HUNTING... .

On April 22, 1983, the firs t of a long line of bills pertaining to the 
harassment of hunters was discussed on the floor of the house. In this 
discussion, Representative Bussell (R-Anchorage), claimed that the 
purpose of this b ill was to prevent the type of hunter harassment 
that had been occurring in British Columbia from spreading to Alaska.

The most recent version of the bill, SB 38 is now before the legislature. 
Eight years since the in itia l b ill, very few, i f  any, documented cases 
of hunter harassment have occurred. This strongly suggests that this 
type of preventative measure was not and is not necessary.

Governor Sheffield twice vetoed this legislation. In a letter explaining his 
reasons behind vetoing the original bill, (to Speaker of the House, 
Representative Joe Hayes, 7/25/83), the Governor stated that "existing 
law particularly the disorderly conduct, assault, criminal mischief, and 
general harassment statutes provide adequate penalties for criminal 
acts that interfere w ith these activities."

Since this type of action is already covered by existing law and fears that 
this type of activity would increase have not materialized, then what is this 
b ill for? The Alaska Environmental Lobby questions the motives behind the 
bill.

SB 38 sets up a preference for hunters and trappers over other user 
groups. If this bill passes, it would be illegal to make a lot of noise while 
walking through the woods to Intentionally prevent undesirable animal 
encounters if even unknown to the hiker, a silent hunter was stalking his 
prey. A bear wary hiker could be found guilty of a class A 
misdemeanor (page I, lines 6-9) and subject to a $500.00 fine and/or 30 
days in prison.

The Alaska Environmental Lobby does not support SB 38 and we urge 
this committee to take a close look at the language In the bill.
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Attachment 3E

friends o f animals, inc. I I  West bOlh Strtet, Nevj York, N. J
nra/ila

T I P S  FOR HUNT SABOTEURS

?
F o u r t e e n  m i l l i o n  A m e r i c a n s  w i l l  b e  s h o u l d e r i n g  t h e i r  r i f l e s  a n d  s h o t g u n s  w i t h i n  

t h e  n e x t  f e w  m o n t h s ,  m a r c h i n g  o f f  t o  t h e i r  a n n u a l  o f f e n s i v e  a g a i n 3 t  o u r  w i l d l i f e .
T h e s e  l e g i o n s ,  w h i c h  a r e  m o r e  n u m e r o u s ,  a n d  g e n e r a l l y  b e t t e r  e q u i p p e d  t h a n  t h e  e n t i r e  
N a z i  a r m i e s  o f  t h e  S e c o n d  W o r l d  W a r ,  w i l l  t a k e  a  b l o o d y  t o l l  b e f o r e  t h e  s e a s o n  e n d s .  
T h e y  w i l l  k i l l  d e e r  a n d  r a b b i t s ,  d u c k s ,  d o g s ,  c a t s ,  a  f e w  c h i l d r e n ,  a n d  e v e n  a  f e w  
h u n t e r s .

I t  i s  t i m e  f o r  f r i e n d s  o f  a n i m a l s  t o  s t a r t  o r g a n i z i n g  a  d e f e n s e  t h a t  w i l l  s e r v e  
t o  a t  l e a s t  t e m p e r  t h e  w a n t o n  d e s t r u c t i o n .  T h e r e  a r e  m a n y  w a y s  t h a t  a  f r i e n d  o f  
a n i m a l s  c a n  b e c o m e  a  f o r e s t  p a r t i s a n  o n  b e h a l f  o f  o u r  w i l d l i f e ^  a n d  we  o f f e r  h e r e  a  
f e w  s u g g e s t i o n s  t h a t  r a n g e  i n  e f f o r t ,  d e p e n d i n g  u p o n  a  p e r s o n ' s  a b i l i t i e s  a n d  
c o m m i t m e n t :

1 .  D e n y  t h e  h u n t e r  t h e  l a n d  t o  h u n t  o n .  M u c h  h u n t i n g  i s  d o n e  o n  p r i v a t e  l a n d s .  
T o  p r o t e c t  t h e s e  a n i m a l s ,  e n c o u r a g e  y o u r  n e i g h b o r s ,  e s p e c i a l l y  t h o s e  w h o  o w n  l a r g e  
t r a c t s  s u c h  a s  f a r m s  a n d  r a n c h e s ,  t o  p o s t  t h e i r  l a n d  a n d  f o r b i d  h u n t i n g .  T r y  t o  
c o n v i n c e  t h e m  t h a t  h u n t e r s  i n v a r i a b l y  c a u s e  m o r e  d a m a g e  t o  a g r i c u l t u r e ,  t h a n  t h e  w i l d  
a n i m a l s  d o .

2 .  M a n y  a r e a s  h a v e  h u n t i n g  r e s t r i c t e d  t o  a  s p e c i f i e d  n u m b e r  o f  h u n t e r s  w h o  
h a v e  s p e c i a l  p e r m i t s .  C o m m o n l y ,  t h e s e  p e r m i t s  a l l o w  t h e  h u n t e r  t o  u s e  a  p a r t i c u l a r  
b l i n d  o r  h u n t  l e s s  co m mo n s p e c i e s ,  s u c h  a s  b e a r .  A p p l y  f o r  t h e s e  p e r m i t s  v o u r s e l f .
T h e  p e r m i t s  a r e  u s u a l l y  a w a r d e d  b y  a  s i m p l e  l o t t e r y  s e l e c t i o n .  I f  y o u ' r e  l u c k y ,  
y o u ' l l  w i n  a  p e r m i t  a n d  d e n y  a  h u n t e r  h i s  k i l l .

3 .  G e t  i n t o  t h e  w o o d s  v o u r s e l f  t h e - d a y  b e f o r e  t h e  h u n t i n g  s e a s o n .  I f  y o u ' r e  
f a m i l i a r  w i t h  t h e  m o s t  c o m m o n l y  h u n t e d  a r e a s ^ t r y  t o  d r i v e  w i l d l i f e  a w a y .  A s t r o l l  
t h r o u g h  t h e  f o r e s t  w i t h  a  n i c e  l o u d  r a d i o  a n d  a  d o g  o n  a  l e a s h ,  w i l l  s e r v e  t o  m a k e  
w i l d l i f e  m o r e  w a r y  o f  h u m a n s .  T h i s  i s  p a r t i c u l a r l y  i m p o r t a n t  f o r  y o u n g e r  a n i m a l s  
t h a t  h a v e  n o t  y e t  h a d  t h e  t r a u m a t i z i n g  e x p e r i e n c e  o f  b e i n g  h u n t e d .

4 .  C e r t a i n  s u b s t a n c e s ,  s u c h  a s  r o t t e n  e g g s ,  w h e n  r u b b e d  i n t o  h u n t i n g  b l i n d s ,  
m a k e  t h e s e  e n c l o s u r e s  e v e n  m o r e  u n c o m f o r t a b l e  f o r  t h e  h u n t e r s .  U n c o m f o r t a b l e  h u n t e r s  
a r e  i r r i t a b l e ,  a n d  a r e  a l s o  p o o r e r  s h o t s .  P l a s t e r i n g  t h e  f l o o r  o f  a  h u n t i n g  b l i n d  
w i t h  c o w  d u n g  i s  a n o t h e r  g o o d  i d e a .

5 .  I f  y o u ' r e  f a m i l i a r  w i t h  w i l d l i f e  h a b i t s  i n  y o u r  n e i g h b o r h o o d ,  t r y  t o  e n c o u r a g e
t h e m  t o  b r e a k  t h e s e  h a b i t s  s h o r t l y  b e f o r e  h u n t i n g  s e a s o n .  F o r  i n s t a n c e ,  m a n y  h u n t e r s  
l i k e  t o  s t a l k  a l o n g  d e e r  t r a c k s  w h i c h  a r e  p r e t t y  w e l l  d e f i n e d  t o  a  g o o d  w o o d s m a n .  
P l a c i n g  d e e r  r e p e l l e n t  ( a v a i l a b l e  a t  m a n y  f e e d  a n d  h a r d w a r e  s t o r e s )  a l o n g  t h e s e  
t r a c k s  w i l l  e n c o u r a g e  t h e  d e e r  t o  m o v e  a w a y  a n d  l e a v e  t h e  h u n t e r  w i t h  a  r o u t e  d e v o i d
o f  t h e  s p e c i e s .  I f  y o u  w a n t  t o  s a v e  m o n e y ,  j u s t  s c o o p  u p  a  b a g  o f  h u m a n  h a i r  f r o m  a  
l o c a l  b a r b e r  s h o p  a n d  h a n g  h a n d f u l s  o f  i t  i n  l i t t l e  b a g s  a b o u t  t w o  o r  t h r e e  f e e t  f r o m  
t h e  g r o u n d ,  a l o n g  t h e  d e e r  t r a c k .  T h e  d e e r  w i l l  s o o n  g e t  t h e  m e s s a g e  t h a t  t h e r e  a r e  
h u m a n s  i n  t h e  a r e a  a n d  w i l l  d r i f t  a w a y .

6 .  I f  t h e r e  i s  m u c h  h u n t i n g  w i t h  d o g s  i n  y o u r  a r e a ,  t r y  t o  g e t  h o l d  o f  a  f e m a l e
d o g  i n  h e a t  a n d  l e a d  h e r ,  o n  a  l e a s h ,  t h r o u g h  a n  a r e a  t h a t  i s  h e a v i l y  h u n t e d .  H a l e
d o g s  i n  t h e  h u n t e r ' s  p a c k  w i l l  " g e t  w i n d "  o f  t h e  f e m a l e  a n d  l o s e  t h e i r  e n t h u s i a s m  f o r
c h a s i n g  r a b b i t s  o r  d e e r .



7 .  H u n t e r s  f r e q u e n t l y  l i k e  t o  a m b u s h  t h e i r  p r e y  b y  s e t t i n g  o u t  f o o d  a n d  t h e n  
h i d i n g  i n  b l i n d s .  C o m m o n l y ,  b u s h e l s  o f  a p p l e s  a r e  s e t  o u t  a  f e w  d a y s  b e f o r e  h u n t i n g  
s e a s o n  t o  e n c o u r a g e  d e e r  t o  b r o w s e  i n  t h i s  a r e a .  W h e n  h u n t i n g  s e a s o n  c o m e s ' ,  t h e  h u n t e r  
m e r e l y  c o m e s  t o  t h e  s i t e ,  c l i m b s  i n t o  a  b l i n d ,  a n d  w a i t s  f o r  t h e  d e e r  t o  c o m e  t o  h i m .
T o  d i s r u p t  t h i s ,  t h e r e  a r e  t w o  a l t e r n a t i v e s .  F i r s t ,  r e m o v e  a l l  a p p l e  p i l e s  i m m e d i a t e l y  
o n  f i n d i n g  t h e m  d u r i n g  t h e  d a y s  p r e c e d i n g  h u n t i n g  s e a s o n .  S e c o n d ,  i f  t h e r e  a r e  j u s t  
t o o  m a n y  a p p l e s  t o  c a r r y  a w a y ,  g i v e  t h e m  a  g o o d  s p r a y i n g  w i t h  d e e r  r e p e l l e n t  a n d  
s p r e a d  b a r b e r  s h o p  h a i r  c l i p p i n g s  a l l  o v e r  t h e  a r e a .

B .  E n c o u r a g e  y o u r  m u n i c i p a l i t y  t o  p a s s  a n  o r d i n a n c e  t h a t  b a n s ,  i n  t h e  i n t e r e s t  
o f  p u b l i c  s a f e t y ,  t h e  u s e  o f  a l l  w e a p o n s  w i t h i n  i t s  l i m i t s .  R i f l e s ,  s h o t g u n s ,  b o w s  
a n d  a r r o w s  h a v e  b e e n  k n o w n  t o  k i l l  p e o p l e  t o o .

9 .  I f  y o u  h a v e  a  p o r t a b l e  t a p e  r e c o r d e r ,  g e t  a  c a s s e t t e  r e c o r d i n g  o f  w o l f  
h o w l s .  P l a y  t h i s  i n  t h e  w o o d s  a  l e w  t i m e s  i n  t h e  d a y s  b e f o r e  h u n t i n g  s e a s o n .  I t  
w i l l  m a k e  w i l d l i f e  w a r y .

1 0 .  T r y  t o  d e v e l o p  s t r o n g  a n t i - h u n t i n g  s e n t i m e n t  i n  y o u r  c o m m u n i t y  b y  w r i t i n g  
l e t t e r s  t o  t h e  e d i t o r  o f  y o u r  l o c a l  n e w s p a p e r s ,  m e e t i n g  w i t h  n e i g h b o r s ,  g e t t i n g  o n  
t a l k  s h o w s .  C r e a t i n g  p u b l i c  a w a r e n e s s  o f  t h e  p r o b l e m  i s  a  v i t a l  p o i n t .  L e t  y o u r  
n e i g h b o r s  k n o w  t h a t  t h e  l a w  r e c o g n i z e s  w i l d l i f e  a s  b e l o n g i n g  t o  a l l  p e o p l e ,  a n d  
t h e y  a r e  n o t  t h e  e x c l u s i v e  p r o p e r t y  o f  h u n t e r s  u n t i l  a f t e r  t h e y  h a v e  b e e n  m u r d e r e d .

1 1 .  W o r k  o n  a  p r o j e c t  t o  g e t  y o u r  S t a t e  t o  p a s s  a  l a w  t h a t  w o u l d  r e q u i r e  a l l  
h u n t e r s  t o  c a r r y  w r i t t e n  p e r m i s s i o n  f r o m  t h e  l a n d o w n e r s  o f  t h e  p l a c e s  t h e y  h u n t .
T h i s  f u r t h e r  c u r b s  t h e  h u n t e r ' s  b a t t l e g r o u n d s  b e c a u s e  m a n y  f a r m e r s  a r e  r e l u c t a n t  
t o  s i g n  p e r m i t s  t h a t  w o u l d  a l l o w  p e o p l e  t o  h u n t  o n  t h e i r  l a n d s .  A l s o ,  m u c h  l a n d  
i s  o w n e d  b y  s u m m e r  r e s i d e n t s ,  c o r p o r a t i o n s ,  e t c .  t h a t  a r e  n e a r l y  i m p o s s i b l e  t o  g e t  
h o l d  o f .

1 2 .  A p p r o a c h  y o u r  C o n g r e s s p e r s o n  a n d  S e n a t o r s  w i t h  d e m a n d s  t h a t  h u n t i n g  a n d  
t r a p p i n g  b e  p r o h i b i t e d  o n  n a t i o n a l  w i l d l i f e  r e f u g e s  a n d  a l l  p u b l i c  l a n d .

1 3 .  I f  y o u  h a v e  a n y  o l d ,  s t u f f e d  a n i m a l  t o y s ,  s o t  t h e s e  a r o u n d  c o m m o n l y  h u n t e d  
a r e a s .  H u n t e r s  o f t e n  d o n ' t  t a k e  t h e  t i m e  t o  c h e c k  i f  a n  a n i m a l  i s  r e a l .  B e t t e r  t o  
h a v e  a  h o l e  i n  a  c o t t o n  r a b b i t  t h a n  a  r e a l  o n e  -  a n d  t h e  n o i s e  o f  t h e  g u n  g o i n g  o f f
m i g h t  s e r v e  t o  s c a r e  a w a y  o t h e r  w i l d l i f e .

1 4 .  We w i l l  b e  t r y i n g  t o  p u t  t o g e t h e r  a  b e t t e r  a c t i v i s t ' s  g u i d e  f o r  n e x t  h u n t i n g  
s e a s o n ,  s o  i f  y o u  h a v e  a n y  i d e a s  o r  p r o c e d u r e s  y o u ' v e  f o u n d  e f f e c t i v e ,  p l e a s e  l e t  u s  
k n o w .  M a i l  t h e m  i n  t o  B i l l  C l a r k ,  F r i e n d s  o f  A n i m a l s ,  1 1  W e s t  6 0 t h  S t r e e t ,  New Y o r k ,
NY 1 0 0 2 3 .

U s e  y o u r  i m a g i n a t i o n .  T h e r e  a r e  p l e n t y  o f  w a y s  t o  f r u s t r a t e  t h e  h u n t ,  d e p e n d i n g  
o n  y o u r  o w n  a b i l i t i e s  a n d  e n t h u s i a s m .  T h e  m a i n  p o i n t  h e r e  i s  t o  d o  s o m e t h i n g .  By 
y o u r  w o r k ,  y o u  w i l l  b e  h e l p i n g  a n i m a l s  i n  t w o  w a y s .  F i r s t ,  y o u  w i l l  b e  p r o t e c t i n g  
t h e m  f r o m  t h e  h u n t e r s  a n d  s e c o n d ,  y o u  w i l l  b e  l e t t i n g  t h e  h u n t e r s  k n o w  t h a t  f r i e n d s  
o f  a n i m a l o  a r e  i n  t h e  w o o d s .  T h i s  s e r v e s  t o  a n g e r  t h e m ,  a n d  a n g r y  h u n t e r s  d o  n o t
• t a l k  » o  q u i e t l y ,  t h e i r  a i m  i s  n o t  b o  p r e c i s e .  Q n o t i o n s  c a n  p l a y  h e a v i l y  i n  t h e
s u c c e s s  o f  a  h u n t ,  a n d  t h e  m o s t  e f f e c t i v e  k i l l e r ?  a r e  c o o l  a n d  m e t h o d i c a l .  D i s r u p t l



HUNTING SEASON IS HE3E
Get Out Your Hip Boots and 
Make Life Difficult For the 
Weekend W oodsm an

Amer ican hun te rs  will be shoulde ring their  rifles and  
sho tguns  within the next few months ,  march ing  o f f  to their 
annua l  o ffens ive  against  wildlife.  This  legion,  which is 
general ly bet ter  equ ipped  th a n  the ent ire G e r m a n  armies  o f  
the  Second Wo r l d  W a r ,  will t ake a b loody toll before the 
season ends .  T h ey  will kill dee r  and  rabbi t s ,  ducks ,  dogs,  
cats,  a few chi ldren,  a n d  even a few o f  themselves.  Ho w 
abou t  calling a meet ing  o f  a few friends to plan  for  this 
hun t ing  season? Here a re  a few ways you can  strike out  
against  the  hunt :

1. E nco ur age  neighbors  with acreage to  post  their  land.  
Let them kno w that  hun te r s  cause mor e  d am ag e  than 
wild animal s .

2. Ma n y  a reas  have hun t ing  restricted to a specified 
nu m be r  o f  hun te r s  with permits .  T he  permi ts  are 
usually aw ard ed  by a  s imple  lottery selection.  Apply 
for  these permi t s  yoursel f ;  you may  win one a n d  deny 
a  hu n te r  his kill.

( 3 .  Get  into the  woo ds  the day  before hun t ing  season.  Try 
to drive wildlife away.  Strol l  ab o u t  with a loud radio 

L_ or  a dog  on  a  leasn to m a k e  wildlife wary o f  humans .  
j fT Rot t en  eggs o r  cow du ng  can be rubbed  into the floor 
,5 and  walls o f  h un t in g  bl inds to ma ke  hun te rs  uncom-  
f  for table .  U nc o m f o r ta b l e  hun te rs  a re  i rri table,  and  are 
^ - m o r c  likely to miss.

/ 5 Placing dee r  repel lent  (avai lable at  man y  feed and  
I ha rd w are  stores)  a l ong  deer  routes will encourage  the 
J deer to  mov e  awa y  a n d  leave the hun te r  with a route 
"N devoid o f  the species.  Sco o p  up a bag o f  h u m a n  hair  

) f rom a  local ba r be r  sh o p  a n d  put  han df u l s  o f  it in lit- 
| tie bags a b o u t  2 o r  3 feet f rom the g ro u n d ,  a long the 

deer t r ack.  T h e  dee r  will s o o n  get the message that  
V j h e r e  are h u m a n s  in the a r e a  and  will d r i f t  away.
6. If  hun te rs  use dogs  in your  area,  try to get  hold o f  a 

female dog in heat  a n d  lead her ,  o n  a  leash,  th rough

"Okayl Now don't move, Andy! Here comes Moml''

an a rea that  is heavily hun ted.  Male  dogs in the 
h u n t e r ’s pack will “ get w in d ”  o f  the female a nd  lose 
their  en thus iasm for  chasing rabbi t s  o r  o the r  hun te d  
animal s .

(7 .  If  you have  a por t ab le  tape  r ecorder ,  buy a casset te 
4 r ecord ing  o f  wolf  howls.  Play this in the woo ds  a few 

t imes in the  days before hunt ing season.
8. Buy large,  old s tu ffed  an imal  toys at a  local thr i f t  

sh op  o r  ma k e  your  own.  Set these a r ou n d  c o m m o n ly  
hu n te d  areas.  H un t e r s  of ten d o n ’t take  the t ime to 
check if  an  an imal  is real! Better to have a hole in a 
c o t ton  rabb i t  t han a real o n e— and  the noise o f  the 
gun  go ing  o f f  may  scare away o the r  wildlife,  a

Excerpted from Friends o f  Animals "Tips for Hunt Saboteurs”

COMMITTEE TO ABOLISH SPORT HUNTING
Called “ One of the Most Dangerous and Aggressive Organizations in the U .S." by the National Rifle 
Association

C.A .S .H . has

*  W on an ep ic  ba ttle  to keep hun ters  o u t o f 52,000 acre Harrim an S ta te  Park in New York
*  F iled  a la w su it to  s top  hun ting  at R iley Creek S tate Park in P ennsylvan ia
*  D efeated the  U.S. D epartm ent o f In te rio r 's  ban on a n ti-h u n tin g  d e m o n s tra tio n s  at Great Swam p Refuqe. New 

Jersey

Specializing only in the f.ght against “ sport" hunting, C.A.S.H. can continue working for w ild l i fe  only 
because people like you care.
S20 provides a 1-year membership. Contributions of any size are gratefully accepted and immediately 
put to use. Write us:

The Committee to Abolish Sport Hunting 
Box 43, White Plains. New York 10605 

or call: 212/428-7523
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Humane Group To Seize 
Animal Leghold Traps

By STEVE GRANT
. Friends of Animals Inc. said Friday 

it Is gotne to trip up trappers by setting 
off their leghold traps whofl the Mason 
opens next week.

The organization said it will ask its 
4,500 membei's to Connecticut to look 
for the traps, touch them off with a 
s tlf t  and remove them, became It be-' 
lleves the traps are inhumane.
• - “We can’t as an organization advise 
people to remove legally jet leghold 
traps. It wouldn’t be * smart thing to 
do. What we’re asking them to do Is re­
move Illegally set traps. Our guet* Is 
most of them are illegal,” taid PsJici'ita 
Fend, the organization's Connecticut 
director.

• Game laws require all leghold traps 
to have the owner's name on them and 
they must be placed underwater or in 
an animal’s burrow.

A spokesman for trappers questioned 
the new campaign, which will begin 
next Saturday, when the season opens.

'They’re setting up s vigilante group. 
Vigilantes in any situation are not good. 
They don't know enough and they tend 
to break the law themselves,” said Rob­
ert Crook of Madison, a member and 
former president of the Connecticut 
Trappers Association, which has about 
800 members.

“I wouldn’t object to anybody coming 
out and checking my traps, as long as 
they bad the permission of the landown­
er, and as long as they didn't steal them, 
set them off or take animals out. But I 
really don’t think that's their responsi­
bility," Crook added.

He said the state Department of En­
vironmental Protection ii responsible

for seeing that trapping U conducted 
legally and that he understood the 
group was told by DEP not to remove 
illegal traps but Inaftad to report therr 
to a game warden.

Mi. Feral said a trapper’s name le­
gally can be placed anywhere on a trap, 
so members would have to trip them to 
check. She said members would not be 
£dvlsr*i to reset legal traps. ■ 1 •

“DEP can  re ad  the r io t act to rod If It 
• w ishes . But do way w i l l  we aid the tra p ­
per. Our o b je c t Is to get rid of the leg- 
a61d trap ,"  she said.
•j The organization his argued that the 
trap, which has two steel jaw* that 
slam shut when an animal touches a 
pi oca of ba it la barbaric because acme 
animals die slowly or are left crippled, 
Mi. Feral *ald domestic animal* also 
Have been caUght to the traps. There 
are other traps available that are more 
humane, *he said.
. Crook estimated that there are 8,000 
trappers to Connecticut with the aver­
age trapper placing 50 or 100 trap* to 
the wild.

The most commonly trapped anhnal 
to the state Is the m uskrat which can 
yield a pelt'that will fetch up to ?8. 
Raccoon, fox, mink, opposum, weasel, 
skunk and beaver also can be trapped 
legally, though the season for some of 
thoee animals does not begin flntll later.

Friends of Animals, which 1* based to 
New York, has waged other campaigns 
against hunterx. Some members went 
Into the Connecticut ’voods recently to 
play recorded wolf bowls to alert ani­
mals of danger when the deer hunting 
season opened.



i, i ; i The For tie! "Behind '
Alice Herrington Raises tlie Hackles of Sportsmen in Her War on Hunting ■t

*A«iu i fU *«fi • 11̂ 1* •
Alice H e r r i n g to n

H/ E. J, NILSSON 
Chit Sui t  Writer 

Whether  Alice Herrington la r ight  or  
wrong,  ahc la anything but  a bore. As 
f o u n d e r  and  p r e s id e n t  of  F r i e n d s  o f  
A n i m a l s  (FOA),  H e r r i n g t o n  a r o u s e s  
st rong feelings among s|>ortsmen and oth- 
ers in her  crusade against hunting.

Herrington, who lives with eight cats In 
Little Silver, N.J., founded FOA in 1057 to 
try to reduce the numbers  of  stray dogs 
and cuts. And that is still the muJor 
purpose  oft t ie organization, si, said,

Hut the grouj>'s chief claim to fame Is 
Herrington's verbal bouts wi th hunters  
and trapt-ers.

"To cull this a sport  is Just pure non ­
sense," she said about  hunting.  " I t ’s a real 
cruelty.  It can' t  be Justified."

IN HERRINGTON'S view, the only peo­
ple worse than hunte rs  are trappers.

"Deer  hunters arc not  nearly as bad as 
trappers ,"  she said. "I can’t imagine how 
hunters,  who pride themselves on  fine 
shooting,  .ally themselves with trappers,  
who practice sadism.  Deer hunte rs  are 
due a little credit for at  least the speed of 
their kill. '

Despite the fireworks thot FOA ignites 
with its "full program of hunt ing and 
t rapping disruption." Herrington wants  to 
convince the public that  there "ore two 
cruelties."

Besides the kill ing of "free animals,  
wh ich  arc called wildlife," she explnined,  
she's concerned ' b o u t  m a n ’s t r ea tment  o f  
all domest icated an imal s—Including pets 
and livestock.

" I t ’s an American syndrome to love kit­
tens and puppies  but  then throw out  dogs 
and cats," she said, adding that millions of 
dogs are killed "in American municipal  
dog pounds ,  but  they were loved as pup- 
pics."

In 1070, Herrington organized low-cost 
spaying programs for 20,000 animals.  By 
101)0, the n u m b e r  had risen to 00,000.

Last  Sep tember

FOA, including zoos.
"Zoos m u s t  be phased out , " said an 

FOA publicat ion.
Herrington' s concern for animals w r s  

heightened when  she returned to the U n ­
ited States in 1054. Working as a War 
Depar tmen t  statistician, she hud seen rel ­
atively few animals running loose in E u ­
rope.

In the United States,  she said, "I  was 
sh o c k ed  to find s t r ay  an i mal s  e v e r y ­
where." ;

HERRINGTON,'® graduate of the Uni­
on risen to UbWUll. ^ v C r i l t y  of Wisconsin In Madison, put  tier 
In Ne ptune,  N.J. ,  upire s la l j3tjcnj [n | cn (j5 i 0 Work calculating the 
spaying clinic, s/mTlo , , increase of does  ahd cals. She saidopened a low-cost spaying . . 

be "a model  of  its kind with roped'for 00 ,
animals and two veterinoruyiST Across^- bir thrate was  the only long-rang^ solu-

tion. \
This realization led to the founding of

the nation,  her  group pays /Or  part of. 
cost of  spaying In cooj>efntlon wjth 750

rale of.inerease or dogs and 'cols. She said 
s l i c ' r e a l i z c d  t h a t  cu t t i n g  the  prolif ic

i i  !

part icipating veterinarians,

ONE OF tire primq-uirgcts of  Herrington 
and the FOA Is the food business.

"Cruelty to anlmiils Is phicticed on a 
larger scale by the food Industry than b, 
any othe r  single sector  off hu ma n  acllv 
ty," an FOA publicat ion asserts.

And Herrington adds:  \
" I f  people want  to suppor t  an Indus 

that i3 destroying the lnnd, tliop they cn 
cont inue to eat these creatures.  Bui if no 
they can col vegetables."

Other  Institut ions also ore crit icized b

FOA, whicli  worked with volunteers until 
1007. N q w  the group has 12 full-time era-

5e l“ w ir f] ______ _______
H e r r i n g t o n  was  a s k e d ~ w h e t h e r  s h e  

would advise FOA members  to lake traps 
tha t  were legally set. j

"Yesl Wliy not? Certainly," she sold. 
But wou ldn ' t  the "solut ion"  be steal* 

Ing? /
"You could say that  i f s  steal ing if you 

like," she r e p l i e d , t h e  Robin Hood 
approach  to life-is still a veiy nice way to

•   S t S k .. /^ i -  ••
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ALASKA TRAPPERS ASSOCIATION
P.O. Box 02177 

Fairbanks. Alaska 99703
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