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on behalf of the authorizing permittee, if the operator’s primary method of conducting activities
on behalf of the permittee is through the sale of pull-tabs oy contract with vendors or by another
means other than those described in (1) or (2) of this subsection.

(d) Within the time specified under AS 05.15.083(a), each operator shall submit to the
department documentation adequate to allow the department to ascertain whether the operator has
complied with the requirements of (a) and (b) of this section. If an operator conuucts activities
through a bingo hall, the documentation must be sufficient to enable the department to ascertain
whether the operator has complied with (b)(1) of this section for each activity conducted by the
operator. If an operator has not submitted adequate documentation within the required time, the

department shall suspend the operator’s license until the operator has submitted the necessary

documentation.

* Sec. 24. AS 05.15.140(b) is amended to read:

(b) In an application for a permit, a municipality or qualified organization shall disclose

the name and address of each person responsible for the oneration of the activity and whether

any person named

(1) has been convicted of, in prison for, or on parole for a felony within the
preceding 15 [FIVE] years, or convicted of a crime involving theft or dishonesty or of a violation

of a municipal, state, or federal gambling law; or

(2) has a prohibited financial interest, as defined in regulations adopted by the

commissioner, in the operation of the activity.

* Sec. 25. AS 05.15.140(c) is amended to read:

(c) The commissioner may not issue a permit for an activity operated by a person who
has been convicted of, in prison for, or on parole for a felony within the preceding 15 [FIVE]

years, or convicted of a crime involving theft or dishonesty or of a violation of a municipal, state,

or federal gambling law.

* Sec. 26. AS 05.15 is amended by adding a new section to read:

Sec. 05.15.145. MULTIPLE-BENEFICIARY PERMITS, (a) Two tosix municipalities
or qualified organizations, or a combination of two to six municipalities and qualified
organizations, may jointly apply for a multiple-beneficiary permit under AS 05.15.100(d). The
commissioner may not issue or renew a permit except upon satisfactory proof that each joint

applicant is a municipality or qualified organization, the activity may be permitted under this

9 CSSSSB 6(JUD)
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chapter, and the issuance of a m; nit is not detrimental to the best interests of the public. Upon
request of the commissioner, the joint applicants shall prove conclusively each of these
requirements before a permit may be issued or renewed.

(b) The provisions of AS 05.15.140(b) - (d) apply to multiple-beneficiary permits and

applications for them.

(c) A municipality or qualified organization that is among the holders of a multiple-
beneficiary permit may not hold another permit under this chapter.

(d) A municipality or qualified organization that is among the holders of a multiple-
beneficiary permit may withdraw from the permit by giving written notice of intent to withdraw
to the department and to the other holders of the permit. The effective date of the withdrawal
is 30 days after the department receives written notice of intent. A municipality or qualified
organization that withdraws from a multiple-beneficiary permit may apply for a permit under
AS 05.15.100(a), but the total of its share of the prizes awarded under the multiple-beneficiary
permit and the prizes it awards under its own permit are subject to the maximums established in
AS 05.15.180(g).

(e) The holders of a multiple-beneficiary permit shall jointly file reports with the
department that comply with the reporting requirements imposed on operators under
AS 05.15.083.

(f) The department shall revoke a multiple-beneficiary permit if the permittee does not

(1) meet the requirements of AS 05.15.100(e); or
(2) pay each quarter to each holder of the multiple-beneficiary permit an equal
share of the amount of the adjusted gross income remaining after expenses are deducted; if a
holder withdraws from the multiple-beneficiary permit during a quarter, that holderentitled to
a pro rata share based on the percentage of the quarter that the withdrawing entity was a holder.
(g) No more than six municipalities, qualified organizations, or a combination of

municipalities and qualified organizations may be holders of a multiple-beneficiary permit during

the year for which the permit is issued.

* Sec. 27. AS 05.15.170 is repealed and reenacted to read:

Sec. 05.15.170. SUSPENSION OR REVOCATION OF PERMIT, LICENSE, OR
VENDOR ENDORSEMENT, (a) The commissioner may suspend or revoke a permit, license,

or vendor endorsement, after giving notice to and an opportunity to be heard by the permittee,

CSSSSB 6(JL'D) -10-
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licensee, or vendor, if the permittee, licensee, or vendor

(1) violates or fails to comply with  requirement of this chapter or of a regulation
adopted under this chapter,

(2) breaches a contractual agreement with a permittee, licensee, or vendor;

(3) is convicted of a felony, of a crime involving theft or dishonesty, or of a
violation of a municipal, state, or federal gambling law; for the purposes of this paragraph, a
permittee, licensee, or vendor that is not a natural person is considered convicted if an owner or
manager of the permittee, licensee, or vendor is convicted;

(4) knowingly submits false information to the department or, in the case ofa
vendor, to a permittee or operator when the vendor knows thatthe false information will be
submitted to the department as pan of an application for a vendor endorsement; or

(5) is required to collect a sales tax on charitable gaming activity under a
municipal ordinance and fails to collect that tax or to transmit the proceeds of the tax to the
municipality in the manner and in the time required by municipal law.

(b) If the department revokes a permit, license, or vendor endorsement under this section,
it may prohibit the permittee or licensee from reapplying for a permit, license, or vendor

endorsement for a period of up to five years.

(c) An aggrieved party may appeal the suspension or revocation to the superior court.

* Sec. 28. AS 05.15.180(b) is amended to read:

(b) With the exception of raffles, lotteries, bingo games, pull-tab games, rain classics,
goose classics, mercury classics, salmon classics, contests of skill, and other activities authorized
under AS 05.15.100(b), an activity may not be licensed under this chapter unless it existed in the

state in substantially the same form and was conducted in substantially the same manner before

January 1, 1959.

* Sec. 29. AS 05.15.180(d) is amended to read:

(d) The total value of door prizes offered or awarded under authority of a permit issued
to a municipality or qualified organization under this chapter or under authority of a multiple-

beneficir.rv permit may not exceed 520,000 a month or 5240,000 a year.

* Sec. 30. AS 05.15.180(e) is amended to read:

(e) The total value of all door prizes offered or awardea at a single facility or bingo hall

or parlor by an operator on behalf of authorizing permittees [OR BY A PERMITTEE IN

-11- CSSSSB 6(JUD)
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! CONJUNCTION WITH OTHER PERMITTEES] may not exceed $20,000 a month or $240,000

2 a year.

3 * Sec. 31. AS 05.15.180(g) is amended to read:

4 (9) A municipality or a qualified organization may award a maximum of $1,000,000 in
5 prizes each year in activities authorized under this chapter. The holders of a multiple-

6 beneficiary permit under AS 05.15.145 may award a maximum in prizes each calendar vear

7 of $1,000,000 times the number of holders of the permit for activities authorized under this

8 chapter [[ HOWEVER, EF A MUNICIPALITY OR A QUALIFIED ORGANIZATION

9 CONTRACTS WITH AN OPERATOR TO CONDUCT ON ITS BEHALF ACTIVITIES

10 AUTHORIZED UNDER THIS CHAPTER, THE MUNICIPALITY OR QUALIFIED

11 ORGANIZATION MAY AWARD A MAXIMUM OF $500,000 IN PRIZES EACH YEAR].

12 In this subsection "activities authorized under this chapter” means all activities subject to this

13 chapter other than bingo.

14 * Sec. 32. AS 05.15.181(a) is amended to read:

15 (@) A person may not manufacture pull-tabsin the state, and may not sell or supply a
16 pull-tab that the person has manufactured outside of the state to persons in the state, unless
17 the person has received a pull-tab manufacturer’s license issued by the department.

18 * Sec. 33. AS 05.15.181(b) is amended to read:

19 (b) The department may issue a pull-tab manufacturer’s license to a person who pays an
20 annual fee of S1.000 [$500].

21  * Sec. 34. AS 05.15.183(d) is amended to read:

22 (d) A pull-tab distributor shall report to thedepartment bythe lastbusiness day of each
23 month on each pull-tab series distributed in the preceding month. The report must include the
24 name of the permittee, operator, or pull-tab distributor to whom each series of pull-tabs is
25 distributed and the serial number of each series.

26 * Sec. 35. AS 05.15.183 is amended by adding a new subsection to read:

27 (e) A distributor may not
28 (1) take an order for the purchase of a pull-tab series from a vendor;
29 (2) sell a pull-tab series to a vendor; or
30 (3) deliver a pull-tab series to a vendor location, except as permitted by
31 AS 05.15.185.
CSSSSB 6ULD) -12-
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* Sec. 36. AS 05.15.184 is amended to read:

Sec. 05.15.184. PULL-TAB TAX. At the time of the distribution of a pull-tab series
to a permittee, an operator, or another distributor, a [A] pull-tab distributor shall collect a
tax of three percent of the ideal net for [AN AMOUNT EQUAL TO THE GROSS RECEIPTS
LESS PRIZES AWARDED ON] each series of pull-tabs distributed. Tne pull-tab distributor shall
pay to the department the tax collected in the preceding month at the time that the report under
AS 05.15.183(d) is filed with the department.

* Sec. 37. AS 05.15.185 is amended to read:

Sec. 05.15.185. DISTRIBUTION OF PULL-TAB GAMES. Each series of pull-tabs
distributed in the state must be sealed and have a serial number label issued by the National
Association of Fundraising Ticket Manufacturers or other serial number label approved by the
department and may be distributed only to

(1) a municipality or a qualified organization that has obtained a permit issued
under this chapter®
(2) [OR TO] an operator on behalf of an authorizing permittee; or
(3) a vendor registered under this chapter when
(A) a permittee or operator has received payment from the vendor in
the amount and form set out in AS 05.15.188(i), and the permittee or operator has
authorized the distributor to distribute the series to the vendor; and
(B) the permittee or operator has paid to the distributor the pull-tab
tax under AS 05.15.184; or =
(4) a distributor licensed under this chapter.
* Sec. 38. AS 05.15.187(f) is amended to read:

f) Each permittee [MUNICIPALITY OR QUALIFIED ORGANIZATION] that hz
gross receipts exceeding 5100,000 during the preceding year from activities conducted under this
chapter or that is required to report under AS 05.15.080(a), that conducts a pull-tab game shall
maintain records for two years of each prize of $50 or more, the first day and last day that each
series was distributed, the serial number of each series, and the distributor from whom each series
was purchased. In this section "permittee™ includes municipalities and qualified
organizations that jointly hold a multiple-beneficiary permit.

* Sec. 39. AS 05.15.187 is amended by adding new subsections to read:

-13- CSSSSB 6(JUD)
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(h) An owner, manager, or employee of a person holding a permit or license under this
chapter, or registered under this chapter as a vendor, may not purchase a pull-tab from any pull-
tab series manufactured, d:>tributed, or sold by the permittee, licensee, or vendor.

(i) An operator may not purchase a pull-tab scries from a distributor that is owned in
whole or in part, directly or indirecdy, by the operator, unless more than 50 percent of the
distributor’s sales of pull-tab series are made ro permittees, operators, or distributors that are
wholly independent from the distributor.

(J) A permittee, operator, or registered vendor may not turn over a prize of S50 or more
to a person with a pull-tab card entiding the person to that prize unless the person signs a receipt
for the prize and returns the receipt to the permittee, operator, or vendor. The pull-tab card
entitling the person to the prize may be signed as the receipt.

(k) A permittee, operator, or registered vendor may sell pull-tabs only at a fixed location,
and may not sell pull-tabs from a cart, vehicle, or similar location that is capable of mobility.
Pull-tab sales may be made only when the person purchasing the pull-tab is physically present

at the sale location.

* Sec. 40. AS 05.15 is amended by adding a new section to article 2 to read:

Sec. 05.15.188. PULL-TAB SALES BY VENDORS ON BEHALF OF PERMITTEES
AND OPERATORS; VENDOR ENDORSEMENT, (a) A permittee or operator may contract
with a vendor to sell pull-tabs on behalf of the permittee or operator, if the permittee or operator
first applies for a vendor endorsement from the department on a form prescribed by the
department and submits an endorsement fee of $100 for each location at which the vendor
intends to sell pull-tabs. The endorsement fee shall be paia by the vendor by check, and the
vendor may not be reimbursed for the fee by the permittee or operator. If a vendor location is
within the boundaries of a municipality, the permittee or operator shall, concurrently with
applying for a vendor endorsement with the department, submit a copy of the application form
to the governing body of the municipality.

(b) A permittee or operator may contract with more than one vendor under this section,
except that

(1) a permittee, other than a multiple-beneficiary permittee under

AS 05.15.100(d), may not enter into contracts that result in pull-tabs being sold under the

permittee’s permit at more than five vendor locations;

CSSSSB 6(JUD) _14-
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(2) a multiple-beneficiary permittee may not enter into contracts that result in
pull-tabs being sold under the permittee’s permit ar more than 20 vendor locations; and

(3) an operator may not enter into contracts with vendors that lesult in pull-tabs
being sold under the permits of permittees who have contracted with the operator at more than
20 vendor locations.

(c) The department shall approve or disapprove an application for a vendor endorsement
within 30 working days of receipt of the application from a permittee or operator.

(d) Upon approval of the vendor application, the department shall issue an endorsement
to the permittee’s permit or the operator’s license that authorizes the conduct of pull-tab sales at
that vendor location.

(e) The endorsement issued under (d) of this section is an extension of the permittee’s
or operator’s privilege under AS 05.15.100 to conduct pull-tab sales. A vendor may not sell a
pull-tab series until the endorsement for the new vendor location has been posted at the vendor
location for which the endorsement was issued. The endorsement and the permit or license must
be clearly visible to the gaming public.

(f) A separate endorsement shall be issued for each vendor location. The permittee or
operator shall inform the department and the governing body of the municipality in which the
vendor operates when a vendor with whom the permittee or operator is contracting changes the
physical location at which pull-tabs are sold, and shall apply for and obtain another endorsement
before the vendor may sell pull-tabs on behalf of the permittee or operator at the new vendor
location. A permittee or operator shallnetum to the department the endorsed permit or license
of a vendor that is no longer selling pull-tabs on behalf of the permittee or operator. Failure to
inform the department of a change in vendor location, or to return a permit or license to the
department that contains the endorsement of a vendor that is no longer selling pull-tabs on behalf
of the permittee or operator, constitutes grounds for the suspension or revocation of a permittee’s
permit or an operator’s license under AS 05.15.170.

(g) At the time that a permittee or operator annually renews its permit or license, it shall
also renew the endorsement for each location of each vendor that is selling pull-tabs on the
permittee’s or operator’s behalf. The permittee or operator shall pay an endorsement renewal fee
of S100 for each vendor location. The endorsement renewal fee shall be paid by the vendor by

check, and the vendor may not be reimbursed for the fee by the permittee or operator.
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(h) A permittee or operator that uses a vendor to sell pull-tabs on its behalf shall enter
into a written contract with that vendor, and a copy of the contract must be submitted to the
department for approval. If the contract contains provisions that violate this chapter or the
regulations adopted under it, the department may refuse to issue the vendor endorsement for that
location.

(i) Except as provided in AS 05.15.185, a person, other than a permittee’s member in
charge or an operator, may not direcdy supply a pull-tab series to a vendor for sale by that
vendor on behalf of die permittee or operator.

() ~ a permittee or operator contracts with a vendor under (a) of this section, the
contract must provide that the permittee or operator shall receive no less than 70 percent of the
ideal net.

(k) An amount equal to the ideal net less the compensation paid to the vendor shall be
paid by the vendor to the permittee or operator at the time that the member in charge or operator
delivers a pull-tab series to the vendor for sale. The amount required to be paid by the vendor
under this subsection shall be paid by check and shall be deposited by the permittee or operator
direcdy into its gaming checking account.

(1) A vendor may not contract under this section with more than one permittee or

operator at a time.

* Sec. 41. AS 05.15 is amended by adding a new section to read:

Sec. 05.15.195. ORDER PROHIBITING ACTION IN VIOLATION OF CHAPTER, (a)
If the commissioner determines that a person has engaged in an act or practice in violation of this
chapter or a regulation adopted under this chapter, the commissioner may, after giving reasonable
notice to the person and an opportunity for the person to be heard, issue an order prohibiting the
violation by the person. The order remains in effect until die person has submitted evidence
acceptable to the commissioner showing that the violation has been corrected.

(b) If the public interest requires, the commissioner may issue an emergency order
prohibiting an act or. practice in violation of this chapter or a regulation adopted under this
chapter without notice to or an opportunity to be heard by the person affected by die order. The
commissioner shall immediately serve the person with a copy of the emergency order. An
emergency order expires 60 days after the date it is issued, if the person affected by the order

requests a hearing widiin 15 days of receipt of the order. If the person does not request a hearing
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within 15 days of receipt of the emergency order, the order becomes permanent. Following a
hearing, the commissioner may rescind, modify, or make permanent the emergency order.
(c) A party aggrieved by an order under this secdon may appeal to the superior court.
* Sec. 42. AS 05.15.200(b) is amended to read:
(b) A person who, with the intent to mislead a public servant in the performance of the
public servant’s duty, submits a false statement in an application for a permit, license, or vendor
endorsement under this chapter [] is guilty of unsworn falsification.

* Sec. 43. AS 05.15.210(7) is amended to read:

(7) "contest of skill" means a contest or game that is conducted to benefit a
municipality or qualified organization and in which prizes are awarded for the demonstration
of human skills in rifle, pistol, archerv, or dart matches, or in similar matches involving
marksmanship: in [,] races or other tests of physical endurance performed by individual
contestants: in bowling and billiards matches; [,] and in other physical [ATHLETIC] events
that include generally recognized field and track events based on ' :rsonai physical ability
or skill:

* Sec. 44. AS 05.15.210 is amended by adding new paragraphs to read:

(35) "bingo hall" means a facility owned or managed by an operator and used for
the playing of bingo, and which meets the following requirements:
(A) at least 70 percent of the floor space of the facility must be devoted
to the playing of bingo;
(B) atleast 70 percent of the expenses incurred by the operator, excluding
prize payouts, are connected with the conducting of bingo games;

(C) at least 30 percent of the gross receipts of the operator at the facility

are derived from bingo; and

(D) the facility, if located in a municipality with land use ordinances,
complies with all such ordinances, including those relating to parking requirements for

facilities that attract large numbers of the public at one time;

(36) "ideal net" means an amount equal to the total amount of receipts that would
be received if every individual pull-tab ticket in a series were sold at face value, less the prizes

to be awarded for that series;

(37) "managerial or supervisor/ capacity” means that the employee

o17- CSSSSB 6(JUD)
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(A) is responsible for gaming receipts;
(B) has the authority to hire employees or to dismiss or otherwise
discipline them;
(C) prepares financial reports required under this chapter;
(D) is responsible for keeping the accounts for activities under this
chapter,
(E) is responsible for conducting activities under this chapter, including
the arranging for locations at which those activities will occur; or
(F) is a fund raiser or a consultant;
(38) "parole™ has the mannings given in AS 33.16.900(6) and (7);
(39) "permittee” means a municipality or a qualified organization that holds a
valid permit under AS os. 15.100, or a group of municipalities or qualified organizations that hold

a valid multiple-beneficiary permit under AS 05.15.145;

(40) "vendor™ means a business whose primary activity is not regulated by this
chapter but that is engaged in the sale of pull-tabs on behalf of a permittee or operator, holdsa
business license under AS 43.70, and is

(A) a retail establishment;

(B) an eating establishment; or

(C) an establishment licensed under AS 04.11.
* Sec. 45. AS 05.15.060(6), 05.15.122(c), and 05.15.122(d) are repealed.

* Sec. 46. AS 05.15.112(d) is repealed.
* Sec. 47. TRANSITIONAL PROVISION. The Department of Commerce and Economic

Development shall prepare the tests required by AS 05.15.112(a), as amended by sec. 15 of this Act, and
by AS 05.15.122(b), as amended, by sec. 17 of this Act, so that they may first be offered no later than

January 1992.
* Sec. 48. Sections 2, 4, 5, 15, 17, 19, 20, and 46 of this Act take effect January 1, 1993.

* Sec. 49. Except as provided in sec. 48 of this Act, this Act takes effect immediately under

AS 01.10.070(c).
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0 CS FOR HOUSE BILL NO. 168 (JUDICIARY)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES CHOQUETTE, Zawacki

A BILL
FOR AN ACT ENTITLED
1 "An Actrelating to charitable gaming extending from five to 15 years the period during
2 which a person is prohibited from participatingin certain charitablegaming activities
3 following a conviction of a felony or release from prison or parole as a result of a felony

4 conviction; and providing for an effective date."

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

6  * Section 1. AS 05.15.020(a) is amended. to read:

7 (@) A municipality or qualified organization may conduct an activity permitted under this

8 chapter, if the municipality or qualified organization pays the appropriate permit fee and receives

9 an annual permit issued by the department. The annual permit fee is

10 (1) $20 for an applicant that did not hold a permit during the preceding year,

11 (2) %20 for an applicant that had gross receipts of less than $20,000 from

12 activities conducted under this chapter during the preceding year,

13 (3) $100 [$50] for an applicant that had gross receipts of $20,000 or more but not

14 exceeding $100,000 from activities conducted under this chapter during the preceding year, or
-1- CSHB 168(JUD)
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1 (4) $250 1$100] for an applicant that had gross receipts exceeding $100,000 from
2 activities conducted under this chapter during the preceding year.

3 * Sec. 2. AS 05.15.020(a) is repealed and reenacted to read:

4 (a) A municipality or qualified organization may conduct an activity permitted under this
5 chapter, if the municipality or qualified organization

6 (1) applies for a permit, pays the appropriate permit fee, and receives an annual
7 permit issued by the department; and

8 (2) designates a member in charge and at least one alternate member in charge
9 under AS 05.15.112 who have passed the examinationrequired byAS05.15.112.
10 * Sec. 3. AS 05.15.020 is amended by adding a new subsection to read:
11 (c) An applicant for a multiple-beneficiary permit under AS 05.15.100(d) shall pay a fee
12 of $100, in addition to the fee that the applicant would have topayunder (a) of this section if
13 the applicant were applying for an individual permit.
14  * Sec. 4. AS 05.15.020(c) is repealed and reenacted to read:
15 (c)An applicant for a multiple-beneficiary permit under AS 05.15.100(d) shall pay a fee
16 of $100, in addition to the fee that the applicant would have to pay under (d) of this section if
17 the applicant were applying for an individual permit.

18 * Sec. 5. AS 05.15.020 isamended by adding a new subsection to read:

19 (d) The annual permit fee under (a) of this section is

20 (1) $20 for an applicant that did not hold a permit during the preceding year;
21 (2) $20 for an applicant that had gross receipts of less than $20,000 from
22 activities conducted under this chapter during the preceding year,

23 (3) $100 for an applicant that had gross receipts of $20,000 or more but not
24 exceeding $100,000 from activities conducted under this chapter during the preceding year:

25 (4) $250 for an applicant that had gross receipts exceeding $100,000 from
26 activities conducted under this chapter during the preceding year or that is one of the applicants.
27 for a multiple-beneficiary permit under AS 05.15.100(d).

28 * Sec. 6. AS 05.15.030(c) is amended to read:

29 (c) If a permittee or licensee changes the location of an activity inthe jurisdiction for
30 which a permit has been issued, the permittee shall notify the department and the local
31 government at least 15 days before [WITHIN 10 DAYS AFTER] moving to the new location.
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* Sec. 7. AS 05.15 is amended by adding a new section to read:

Sec. 05.15.035. PERSONS PROHIBITED FROM PARTICIPATING IN THE

OPERATION OF CHARITABLE GAMING ACTIVITIES, (a) A person described in (b) of this
section may not

(1) be issued an operator’s license under AS 05.15.122;

(2) be issued a manufacturer’s license under AS 05.15.181;

(3) be issued a distributor’s license under AS 05.15.183;

(4) act as a member in charge or alternate member in charge under AS 05.15.112;
or

(5) perform personal services for a permittee or licensee under this chapter in a
managerial or supervisorycapacity, whether the person isan employee of the permittee or
licensee whether theperson isengaged by thepermittee orlicensee as anindependent

contractor.

(b) A person may not be issued a license or engage in conduct described in (a) of this

section if the person

(1) has been convicted of, in prison for, or on parole for a felony within the

preceding 15 years;

(2) has been convicted at any time of a crime involving theft or dishonesty;

(3) has been convicted at any time of a violation of a municipal, state, or federal
gambling law; or

(4) is the spouse of a person described in (1) or (3) of this subsection.

* Sec. 8. AS 05.15.060 is amended to read:

Sec. 05.15.060. REGULATIONS. The department shall adopt regulations under the

Administrative Procedure Act (AS 44.62) necessary to carryout this chaptercovering, but not

limited to,
(1) the issuance, renewal, and revocation of permits® [AND] licenses, and vendor

endorsements;

(2) a method of ascertaining net proceeds, the determination of items of expense
that may be incurred or paid, and the limitation of the amount of the itemsof expense toprevent
the proceeds from the activity permitted from being divertedto noncharitable,noneducational,

nonreligious, or profit-making organizations, individuals, or groups;

3 CSHB 168(JUD)
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(3) the immediate revocation of permits* [AND] licenses, and vendor
endorsements authorized under this chapter if this chapter or regulations adapted under it are
violated;

(4) the requiring of detailed, sworn, Financial repons of operations from
p. rmittees* [AND] licensees, and vendors including detailed statements of receipts and
payments;

(5) the investigation of permittees, licensees, vendors, and their employees,
including the Fingerprinting of those permittees, licensees, vendors, and employees whom the
commissioner considers it advisable to Fingerprint;

(6) exclusion from participation as a permittee, licensee, vendor, or employee of
a permittee* [OR] licensee, or vendor, of a person convicted of, in prison for, or on parole for
a felony within the preceding Five years, or convicted of a crime involving theft or dishonesty
or of a violation of a municipal, state, or federal gambling law;

(7) the method and manner of conducting authorized activities and awarding of
prizes or awards, and the equipment that may be used;

(8) the number of activities that may be held, operated, or conducted under a
permit during a specified period; however, the department may not allow more than 14 bingo
sessions a month and 35 bingo games a session to be conducted under a permit; the holders of
a multiple-beneficiary permit under AS 05.15.100(d) may hold, operate, or conduct the
number of sessions and games a month equal to the number allowed an individual permittee
per month multiplied by the number of holders of the multiple-beneficiary permit;

(9) a method of accounting for receipts and disbursements by operators and
vendors, including the keeping of records and requirements for the deposit of all receipts in a
bank;

(10) the disposition of funds in possession of a permittee* [OR] a person,
municipality, or qualified organization that possesses an operator’s license, or a vendor at the
time a permit* [OR] a license, or a permit that includes a vendor endorsement is voluntarily
surrendered, not renewed, suspended, revoked, or otherwise invalidated;

(11) restrictions on the participation by employees of the Department of Fish and
Game in salmon classics;

(12) other matters the commissioner considers necessary to carry out this chapter
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or protect the best interest of the public.

* Sec. 9. AS 05.15.060 is amended by adding a new subsection to read:

(b) Regulations adopted by the department under this section relating to charitable

gaming activity involving pull-tabs must be consistent with the standards on pull-tabs of the
North American Gaming Regulators Association.
* Sec. 10. AS 05.15.070 is amended to read:

Sec. 05.15.070. EXAMINATION CI BOOKS AND RECORDS. The commissioner may
examine or have examined the books and records of a permittee, an operator, a vendor, or a
person licensed to manufacture or to distribute pull-tab games in the state. The commissioner may
issue subpoenas tor the attendance of witnesses and the production of books, records, and other
documents.

* Sec. 11. AS 05.15.095(a) is amended to read:

(a) The applications and reports to the department required by this chapter shall be signed

under penalty of unsworn falsification by the following person, as applicable:
(1) the member in charge for the qualified organization;
(2) a person authorized to sign on behalf of the municipality;
(3) the operator or the operator’s agent;
(4) the licensed pull-tab distributor or the distributor’s agent; [OR]
(5) the licensed pull-tab manufacturer or the manufacturer’s agent; or
(6) the owner of a vendor or the owner’s agent.

* Sec. 12. AS 05.15.095(b) is amended to read:

(b) A permittee, [OR] operator, or vendor may not conduct an activity under this chapter
during a period in wnich a report or fee is delinquent.

* Sec. 13. AS 05.15.100 is amended by adding new subsections to read:

(d) The commissioner may issue a multiple-beneficiary permit to two to six
municipalities or qualified organizations or to a combination of two to six municipalities and
qualified organizations that apply jointly for the permit. The permit gives the permit holders the
privilege ofjointly conducting the activities specified in (a) and (b) of this section, subject to the
restrictions set out in (b) of this section.

(e) The department shall revoke the permit of a permittee, including a multiple-

beneficiary permittee, that does not report for each quarter an adjusted gross income of at least
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15 percent of the gross income derived from activities under this chapter.

* Sec. 14. AS 05.15.112(a) is amended to read:

(@) Each municipality or qualified organization that applies for [RECEIVES] a permit
under this chapter shall designate a member in charge.  Municipalities and qualified
organizations that jointly apply for a multiple-beneficiary permit under AS 05.15.145 shall
establish a board consisting of one member from each municipality and qualified
organization, and the board shall designate one of its members as the member in charge for

the multiple-beneficiary permittee.

* Sec. 15. AS 05.15.112(a) is repealed and reenacted to read:

() Each municipality or qualified organization that applies for a permit under this
chapter shall designate a member in charge and at least one alternate member in charge.
Municipalities and qualified organizations that jointly apply for a multiple-beneficiaiy permit
under AS 05.15.145 shall establish a board consisting of one member from each municipality and
qualified organization, and the board shall designate one of its members as the member in charge
for the multiple-beneficiary permittee and at least one other of its members as an alternate
member in charge. The member in charge and alternate members in charge designated under this
section, and the members of the boards for multiple-beneficiary permittees, must have passed a
test formulated by the department on the contents of this chapter and the regulations adopted
under this chapter. The department shall administer the lest at least four times a year and shall

arrange that persons in remote locations be able to take the test in those locations.

* Sec. 16. AS 05.15.112(b) is amended to read:

(b) The member in charge is responsible for preparation, maintenance, and transmittal
of all records and reports required of the permittee and, if the permittee has entered into a
contract with an operator under AS 05.15.115, for monitoring the operator’s performance
under and compliance with that contract. The member in charge shall be a member of the
qualified organization or the board of directors of the qualified organization or an employee of
the municipality. In the case of a multiple-beneficiarv permit, the member in charge shall
be a member of one of the qualified organizations or the board of directors of one of the

qualified organizations or an employee of one of the municipalities.

* Sec. 17. AS 05.15.112(b) is repealed and reenacted to read:

(b) The member in charge is responsible for preparation, maintenance, and transmittal
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of all records and reports required of the permittee and, if the permittee entar«d into a
contract with an operator under AS 05.15.115, for monitoring the operator’s performance under
and compliance with that contract. The alternate members in charge are responsible for the
dudes of the member in charge in the absence of the member in charge. The member in charge
and the alternate members in charge shall be members of the qualified organization or the board
of directors of the qualified organization or employees of the municipality. In the case of a
multiple-beneficiary permit, the member in charge and the alternate members in charge shall be
members of one or more of the qualified organizadons or the board of directors of one or more

of the qualified organizations or employees of one or more of the municipalities.

* Sec. 18. AS05.15.112(d) is amended to read:

(d) The municipality or qualified organization, or the holders of a multiple-beneficiary
permit, shall designate alternate members in charge who are responsible for die dudes of the
member in charge in the absence of the member in charge.

* Sec. 19. AS05.15.112 is amended by adding a new subsection to read:

(e) If a peimittee’s designated member in charge or sole alternate member incharge
resigns or is no longer able to serve as member in charge or alternate member in charge, the
permittee has six months to replace the member in charge or alternate member in charge with
a person who meets the requirements of this section, and to notify the department of the
replacement. If after six months the permittee has not replaced the member in charge or alternate
member in charge with a person who meets the requirements of this section, or has not notified
the department of the replacement, the permittee’s permit is suspended until the requirements of
this subsection are met. In this subsection, "permittee” includes a multiple-beneficiary permittee.

* Sec. 20. AS05.15.122(b) is amended to read:

(b) The department may issue an operator’s license to a naturalperson, municipality, or

qualified organization that

(1) applies on the form provided by the department;

(2) pays the annual fee of $500;

(3) discloses the identity of persons employed by the applicant in a managerial
or supervisory capacity;

(4) submits proof of liability insurance satisfactory to the department; [AND]

(5) posts a bond or security satisfactory to the department in theamount of

7. CSHB 1681JUD)
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$25,000 for each permit under which the operator operates up to a maximum of $100,000; and
(6) if a natural person, lias parked a test formulated by the department on
the contents of this chapter and the regulations adopted under this chapter and

administered by the department at least four times a year; or, if a municipality or qualified

passed this test.
* Sec. 21. AS 05.15.122(d) is amended to read:

1

2

3

4

5 organization, has designated a municipal employee or member of the organization who has
6

7

8 (d) A licensee may not employ a person in a managerial or supervisory capacity, or
9 engage a person to act as an independent contractor in a managerial or supervisory
10 capacity, if the person has been convicted of, in prison for, or on parole for a felony within the
11 preceding five years, or convicted of a crime involving theft or dishonesty or of a violation of
12 a municipal, state, or federal gambling law.

13 * Sec.22. AS 05.15.124 is amended to read:

14 Sec. 05.15.124. MUNICIPAL REGULATION OF OPERATORS. A municipality may
15 by ordinance prohibit all operators or all vendors, or both, [AN OPERATOR] from conducting
16 activities under this chapter within the municipality.

17 * Sec.23. AS 05.15.128(a) is amended to read:

18 (a) The department shall revoke the license of an operator who does not

19 (1) report an adjusted gross income of at least 15 percent of gross income for

20 each quarter [TV/O CONSECUTIVE QUARTERS] based on the total operation of the operator,

21 or

22 (2) pay toeach authorizing permittee each quarter [FOR TWO CONSECUTIVE

23 QUARTERS] at least

24 (A) 20 [15] percent of the adjusted gross income [, AS DETERMINED

25 UNDER (1) OF THIS SUBSECTION,] received from bingo activities and 20 percent

26 of the adjusted gross income received from pull-tab activities conducted on behalf of

27 the authorizing permittee, if the operator’s primary method of conducting activities

28 on behalf of the permittee is through a bingo hall;

29 (B) 40 percent of the adjusted gross income received from all activities

30 conducted on behalf of the authorizing permittee, if the operator’s primary method

31 of conducting activities on behalf of the permittee is through the sale of pull-tabs at
CSHB 168(JUD) 8
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a retail outlet whose primary purpose is the sale of pull-tabs; or

© 50 percent of the adjusted grass income received from all acti

conducted on behalf of the authorizing permittee, if the operator’s primary method
of conducting activities on behalf of the permittee is through the sale of pull-tabs bv
contract wilh vendors or by another means other than those described in (A) or (B)
of this paragraph.

* Sec. 24. AS 05.15.128 is amended by adding a new subsection to read:

(c) Within I]I0%iTendar days of the end of each calendar quarter, each operator shall

submit to the department documentation adequate to allow the department to ascertain whether
the operator has complied with the requirements of (a) of this section. If an operator conducts
activities through a bingo hall, the documentation must be sufficient to enable the department to
ascertain whether the operator has complied with (a)(2)(A) of this section for each activity
conducted by the operator. If an operator has not submitted adequate documentation within 10
calendar days of the end of the quarter, the department shall suspend the operator’s license until
the operator has submitted the necessary documentation.

* Sec. 25. AS 05.15.140(b) is amended to read:

(b) In an application for a permit, a municipality or qualified organization shall disclose
the name and address of each person responsible for the operation of the activity and whether
any person named

(1) has been convicted of, in prison for, or on parole for a felony within the
preceding 15 [FIVE] years, or convicted of a crime involving theft or dishonesty or of a violation
of a municipal, state, or federal gambling law; or

(2) has a p ohibited financial interest, as defined in regulations adopted by the
commissioner, in the operation of the activity.

* Sec. 26. AS 05.15.140(c) is amended to read:

(c) The commissioner may not issue a permit for an activity operated by a person who
has been convicted of, in prison for, or on parole for a felony within the preceding 15 [FIVE]
years, or convicted of a crime involving theft or dishonesty or of a violation of a municipal, state,
or federal gambling law.

* Sec. 27. AS 05.15 is amended by adding a new section to read:
Sec. 05.15.145. MULTIPLE-BENEFICIARY PERMITS, (a) Two to six municipalities
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or qualified organizations, or a combination of two to six municipalitiesand qualified
organizations, may jointly apply for a multiple-beneficiary permit under AS 05.15.100(d). The
commissioner may not issue or renew a permit except upon satisfactory proof that each joint
applicant is a municipality or qualified organization, the activity may be permitted under this

chapter, and the issuance of a permit is not detrimental to the best interests of the public. Upon

request of the commissioner, the joint applicants shall prove conclusively each of these
requirements before a permit may be issued or renewed.

(b) The provisions of AS 05.15.140(b) - (d) apply to multiple-beneficiary permits and
applications for them.

(c) A municipality or qualified organization that is among the holders of a multiple-
beneficiary permit may not hold another permit under this chapter.

(d) A municipality or qualified organization that is among the holders of a multiple-
beneficiary permit may withdraw from the permit by giving written notice of intent to withdraw
to the department and to the other holders of the permit. The effective date of the withdrawal
is 30 days after the department receives written notice of intent. A municipality or qualified
organization that withdraws from a multiple-beneficiary permit may apply for a permit under
AS 05.15.100(a). b;-t;oia! of its share of the prizes awarded under the multiple-benefic: try
permit and the prizes it awards under its own permit are subject to the maximums established in
AS 05.15.180(g).

(e) The holders of a multiple-beneficiary permit shall jointly file reports with the
department that comply with the reporting requirements imposed on operators under
AS 05.15.083.

(f) The department shall revoke a multiple-beneficiary permit if the permittee does not

(1) meet the requirements of AS 05.15.100(e); or

(2) pay each quarter to each holder of the multiple-beneficiary permit an equal
share of the amount of the adjusted gross income remaining after expenses are deducted; if a
holder withdraws from the multiple-beneficiary permit during a quarter, that holder is entitled to
a pro rata share based on the percentage of the quarter that the withdrawing entity was a holder.

() No more thansix municipalities, qualified organizations, or a combination of
municipalities and qualified organizations may be holders of a multiple-beneficiary permit during

the year for which the permit is issued.
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* Sec. 28. AS 05.15.170 is repealed and reenacted to read:

Sec. 05.15.170. SUSPENSION OR REVOCATION OF PERMIT, LICENSE, OR
VENDOR ENDORSEMENT, (a) The commissioner may suspend or revoke a permit, license,
or vendor endorsement, after giving notice to and an opportunity to be heard by the permittee,
licensee, or vendor, if the permittee, licensee, or vendor

(1) violates or fails to comply with a requirement of this chapter or of a regulation
adopted under this chapter;

(2) breaches a contractual agreement with a permittee, licensee, or vendor;

(3) is convicted of a felony, of a crime involving theft or dishones, v, ur of a
violation of a municipal, state, or federal gambling law; for the purposes of this paragraph, a
permittee, licensee, or vendor that is not a natural person is considered convicted if an owner or
manager of the permittee, licensee, or vendor is convicted;

(4) knowingly submits false information to the department or, in the case of a
vendor, to a permittee or operator when the vendor knows that the false information will be
submitted to the department as part of an application for a vendor endorsement; or

(5) is required to collect a sales tax on charitable gaming activity under a
municipal ordinance and fails to collect that tax or to transmit the proceeds of the tax to the
municipality in the manner and in the lime required by municipal law.

(b) If the department revokes a permit, license, or vendor endorsement under this section,
it may prohibit the permittee or licensee from reapplying for a permit, license, or vendor
endorsement for a period of up to five years.

(c) An aggrieved party may appeal the suspension or revocation to the superior court.

* Sec. 29. AS 05.15.180(b) is amended to read:

(b) With the exception of raffles, lotteries, bingo games, pull-tab games, rain classics,

goose classics, mercury classics, salmon classics, contests of skill, and other activities authorized
under AS 05.15.100(b), an activity may not be licensed under this chapter unless it existed in the
state in substantially the same form and was conducted in substantially the same manner before
January 1, 1959.

* Sec. 30. AS 05.15.180(d) is amended to read:

(d) The total value of door prizes offered or awarded under authority of a permit issued

to a municipality or qualified organization under this chapter or under authority of a multiple-
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beneficiary permit may riot exceed $10,000 [$20,000] a month or $120,000 [$240,000] a year.
*Sec. 31. AS 05.15.180(e) is amended to read:

(e) The total value of all door prizes offeredor awarded at a single facility or bingo hall
or parlor by an operator on behalf of authorizing permittees [OR BY A PERMITTEE IN
CONJUNCTION WITH OTHER PERMITTEES] may not exceed $10,000 [$20,000] a month or
$120,000 [$240,000] a year.

* Sec. 32.  AS 05.15.18G(g) is amended to read:

(@) A municipality or a qualified organization may award a maximum of $1,000,000 in
prizes each year in activities authorized under this chapter. The holders of a multiple-
beneficiary permit under AS 05.15.145 may award a maximum in prizes each calendar year
of $1,000,000 times the number of holders of the permit for activities authorized under this
chapter [ HOWEVER, IF A MUNICIPALITY OR A QUALIFIED ORGANIZATION
CONTRACTS WITH AN OPERATOR TO CONDUCT ON ITS BEHALF ACTIVITIES
AUTHORIZED UNDER THIS CHAPTER, THE MUNICIPALITY OR QUALIFIED
ORGANIZATION MAY AWARD A MAXIMUM OF $500,000 IN PRIZES EACH YEAR].
In this subsection "activities authorized under this chapter” means all activities subject to this
chapter other than bingo.

* Sec. 33. AS 05.15.181(a) is amended to read:
(@) A person may not manufacture pull-tabs in the state, and mav not sell or supply a

pull-tab that the person has manufactured outside of the state to persons in the state, unless
the person has received a pull-tab manufacturer’s license issued by the department.
* Sec. 34. AS 05.15.181(b) is amended to read:
(b) The department may issue a pull-tab manufacturer’s license to a person who pays an
annual fee of $1,000 [$500].

* Sec. 35. AS 05.15.183(d) is amended to read:
(d) A pull-tab distributor shall report to the departmentby the last business day of each

month on each pull-tab series distributed in the preceding month. The report must include the
name of the permittee, operator, or pull-tab distributor to whom each series of pull-tabs is
distributed and the serial number of each series.

* Sec. 36. AS 05.15.183 is amended by adding a new subsection to read:

(e) A distributor may not
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(1) take an order for the purchase of a pull-tab series from a vendor;

(2) sell a pull-tab series to a vendor; or

(3) deliver a pull-tab series to a vendor location, except as permitted by
AS 05.15.185.

* Sec. 37. AS 05.15.184 is amended to read:
Sec. 05.15.184. PULL-TAB TAX. At the time of the distribution of a pull-tab series

to a permittee, an operator, or another distributor, a [A] pull-tab distributor shall collect a
tax of three percent of the ideal net for [AN AMOUNT EQUAL TO THE GROSS RECEIPTS
LESS PRIZES AWARDED ONJ each series of pull-tabs distributed. The pull-tab distributor shall
pay to the department the tax collected in the preceding montli at the time that the report under
AS 05.15.183(d) is filed with the department.

* Sec. 38. AS 05.15.185 is amended to read:

Sec. 05.15.185. DISTRIBUTION OF PULL-TAB GAMES. Each series of pull-tabs
distributed in the state must be sealed and have a serial number label issued by the National
Association of Fundraising Ticket Manufacturers or other serial number label approved by the
department and may be distributed only to

(1) a municipality or a qualified organization that has obtained a permit issued
under this chapter”®
(2) [OR TO]J an operator on behalf of an authorizing permittee: or
(3) a vendor registered under this chapter when
(A) a permittee or operator has received payment from the vendor in
the amount and form set out in AS 05.15.188(i), and the permittee or operator has
authorized the distributor to distribute the series to the vendor; and
(B) the permittee or operator has paid to the distributor the pull-tab
tax under AS 05.15.184; or
(4) a distributor licensed under this chapter.
* Sec. 39. AS 05.15.187(f) is amended to read:

(0 Each permittee [MUNICIPALITY OR QUALIFIED ORGANIZATION] that had
gross receipts exceeding $100,000 during the preceding year from activities conducted under this
chapter or that is required to report under AS 05.15.080(a), that conducts a pull-tab game shall

maintain records for two years of each prize of $50 or more, the first day and last day that each
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1 series was distributed, the serial number of each series, and the distributor from whom each series
2 was purchased. I(n this section “permittee™ includes municipalities and qualified
3 organizations that jointly hoid a multiple-beneficiary permit.

4 * Sec. 40. AS 05.15.187 is amended by adding new subsections to read:

5 (h) An owner, manager, or employee of a person holding a permit or license under this
6 chapter, or registered under this chapter as a vendor, may not purchase a pull-tab from any pull-
7 tab series manufactured, distributed, or sold by the permittee, licensee, or vendor.

8 (i) An operator may not purchase a pull-tab series from a distributor that is owned in
9 whole or in part, directly or indirecdy, by the operator, unless more than 50 percent of the
10 distributor’s sales of pull-tab series are made to permittees, operators, or distributors that are
11 wholly independent from the distributor.
12 (i) A permittee, operator, or registered vendor may not turn over a prize of $50 or more
13 to a person with a pull-tab card entiding the person to that prize unless the person signs a receipt
14 for the prize and returns the receipt to the permittee, operator, or vendor. The pull-tab card
15 entiding the person to the prize may be signed as the receipt.

16 (k) A permittee, operator, or registered vendor may sell pull-tabs only at a fixed location,
17 and may not sell pull-tabs from a cart, vehicle, or similar location that is capable of mobility.
18 Pull-tab sales may be made only when the person purchasing the pull-tab is physically present
19 at the sale location.

20 * Sec. 41. AS 05.15 is amended by adding a new section to article 2 to read:

21 Sec. 05.15.188. PULL-TAB SALES BY VENDORS ON BEHALF OF PERMITTEES
22 AND OPERATORS; VENDOR ENDORSEMENT, (a) A permittee or operator may contract
23 with a vendor to sell pull-tabs on behalf of the permittee or operator, if the permittee or operator
24 first applies for a vendor endorsement from the department on a form prescribed by the
25 department and submits an endorsement fee of $100 for each location at which the vendor
26 intends to sell pull-tabs. The endorsement fee shall be paid by the vendor by check, and the
27 vendor may not be reimbursed for the fee by the permittee or operator. If a vendor location is
28 within the boundaries of a municipality, the permittee or operator shall, concurrently with
29 applying for a vendor endorsement with the department, submit a copy of the application form
30 to the governing body of the municipality.

31 (b) A permittee or operator may contract with more than one vendor under this section,
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except that

(1) a permittee, other than a multiple-beneficiary permittee under
AS 05.15.100(d), may not enter into contracts that result inpull-tabs being sold under the
permittee’s permit at more than five vendor locations;

(2) a multiple-beneficiary permittee may not enter into contracts that result in
pull-tabs being sold under the permittee’s permit at more than 20 vendor locations; and

(3) an operator may not enter into contracts with vendors that result in pull-tabs
being sold under the permits of permittees who havecontracted with the operator at morethan
20 vendor locations.

(c) The department shall approve or disapprove an application for a vendor endorsement
within 30 working days of receipt of the application from a permittee or operator.

(d) Upon approval of the vendor application, the department shall issue an endorsement
to the permittee’s permit or the operator’s license that authorizes the conduct of pull-tab sales at
that vendor location.

(e) The endorsement issued under (d) of this section is an extension of the permittee’s
or operator’s privilege under AS 05.15.100 to conduct pull-tab sales. A vendor may not sell a
pull-tab series until the endorsement for the new vendor location has been posted at the vendor
location for which the endorsement was issued. The endorsement and the permit or license must
be clearly visible to the gaming public.

(f) A separate endorsement shall be issued for each vendor location. The permittee or
operator shall inform the department and the governing body of the municipality in which the
vendor operates when a vendor with whom the permittee or operator is contracting changes the
physical location at which pull-tabs are sold, and shall apply for and obtain another endorsement
before the vendor may sell pull-tabs on behalf of the permittee or operator at the new vendor
location. A permittee or operator shall return to the department the endorsed permit or license
of a vendor that is no longer selling pull-tabs on behalf of the permittee or operator. Failure to
inform the department of a change in vendor location, or to return a permit or license to the
department that contains the endorsement of a vendor that is no longer selling pull-tabs on behalf
of die permittee or operator, constitutes grounds for the suspension or revocation of a permittee’s
permit or an operator’s license under AS 05.15.170.

(g) At the time that a permittee or operator annually renews its permit or license, it shall

15- CSHB 168(JUD)
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1 also renew the endorsement for each location of each vendor that is selling pull-tabs on the
2 permittee’s or operator’s behalf. The permittee or operator shall pay an endorsement renewal fee
3 oft$8!6 for each vendor location. The endorsement renewal fee shall be paid by the vendor by
4 check, and the vendor may not be reimbursed for the fee by the permittee or operator.
5 (h) A permittee or operator that uses a vendor to sell pull-tabs on its behalf shall enter
6 into a written contract with that vendor, and a copy of the contract must be submitted to the
7 department for approval. If the contract contains provisions that violate this chapter or the
8 regulations adopted under it, the department may refuse to issue the vendor endorsement for that
9 location.
10 (i) Except as provided in Ao 05.15.185, a person, other than a permittee’s member in
11 charge or an operator, may not directly supply a pull-tab series to a vendor for sale by that
12 vendor on behalf of the permittee or operator.
13 M a permittee or operator contracts with a vendor under (a) of this section, the
14 contract must provide that the permittee or operator shall receive no less than 70 percent of the
15 ideal net.
16 (k) An amount equal to the ideal net less the compensation paid to the vendor shall be
17 paid by the vendor to the permittee or operator at the time that the member in charge or operator
18 delivers a pull-tab series to the vendor for sale. The amount required to be paid by the vendor
19 under this subsection shall be paid by check and shall be deposited by the permittee or operator
20 directly into its gaming checking account.
21 (1 A vendor may not contract under this section with more than one permittee or
22 operator at a time.

23 * Sec. 42. AS 05.15 is amended by adding a new section to read:

24 Sec. 05.15.195. ORDER PROHIBITING ACTION IN VIOLATION OF CHAPTER, (a)
25 If the commissioner determines that a person has engaged in an act or practice in violation of this
26 chapter or a regulation adopted under this chapter, the commissioner may, after giving reasonable
27 notice to the person and an opportunity for the person to be heard, issue an order prohibiting the
28 violation by the person. The order remains in effect until the person has submitted evidence
29 acceptable to the commissioner showing that the violation has been corrected.

30 (b) If the public interest requires, the commissioner may issue an emergency order
31 prohibiting an act or practice in violation of this chapter or a regulation adopted under this
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chapter without notice to or an opportunity to be heard by the person affected by the order. The
commissioner shall immediately serve the person with a copy of the emergency order. An
emergency order expires 60 days after the date it is issued, if the person affected by the order
requests a hearing within 15 days of receipt of the order. If the person does not request a hearing
within 15 days of receipt of the emergency order, the order becomes permanent. Following a
hearing, the commissioner may rescind, modify, or make permanent the emergency order.

(c) A party aggrieved by an order under this section may appeal to the superior court.

* Sec. 43. AS 05.15.200(b) is amended to read:

(b) A person who, with the intent to mislead a public servant in the performance of the
public servant’s duty, submits a false statement in an application for a permit, license, or vendor
endorsement under this chapter [,] is guilty of unsworn falsification.

* Sec. 44. AS 05.15.210(7) is amended to read:

@) "contest of skill" means a contest or game that is conducted to bene
municipality or qualified organization and in which prizes are awarded for the demonstration
of human skills in rifle, pistol, archery, or dart matches, or in similar matches involving
marksmanship; in [,] races or other tests of physical endurance performed by individual
contestants; in bowling and billiards matches; [,] and |n other physical [ATHLETIC] events
that include generally recognized field and track events based on personal physical ability
or skill;

* Sec. 45. AS 05.15.210 is amended by adding new paragraphs to read:

(35) "bingo hall" means a facility owned or managed by an operator and used for
the playing of bingo, and which meets the following requirements:

(A) at least 70 percent of the floor space of the facility must be devoted
to the playing of bingo;

(B) at least 70 percent of the expenses incurred by the operator, excluding
prize payouts, are connected with the conducting of bingo games;

(C) at least 30 percent of the gross receipts of the operator at the facility
are derived from bingo; and

(D) the facility, if located in a municipality with land use ordinances,
complies with all such ordinances, including those relating to parking requirements for

facilities that attract large numbers of the public at one time;

_17- CSHB 168(JUD)
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(36) "ideal net" means an amount equal to the total amount of receipts that would
be received if every individual pull-tab ticket in a series were sold at face value, less the prizes
to be awarded for that series;

(37) "managerial or supervisory capacity” means that the employee

(A) is responsible for gaming receipts;

(B) has the authority to hire employees or to dismiss orotherwise
discipline them;

(C) prepares financial reports required under this chapter,

(D) is responsible for keeping the accounts for activitiesunder this
chapter,

(E) is responsible for conducting activities under this chapter, including
the arranging for locations at which those activities will occur, or

(F) is a fund raiser or a consultant;

(38) "parole” has the meanings given in AS 33.16.900(6) and (7);

(39) "permittee” means a municipality or a qualified organization that holds a
valid permit under AS 05.15.100, or a group of municipalities or qualified organizations that hold
a valid multiple-beneficiary permit under AS 05.15.145;

(40) "vendor" means a business whose primary activity is not regulated by this
chapter but that is engaged in the sale of pull-tabs on behalf of a permittee or operator,holds a
business license under AS 43.70, and is

(A) a retail establishment;
(B) an eating establishment; or
(C) an establishment licensed under AS04.11.

* Sec. 46. AS 05.15.060(6), 05.15.112(d), 05.15.122(c), and 05.15.122(d) are repealed.

* Sec. 47. TRANSITIONAL PROVISION. The Department of Commerce and Economic
Development shall prepare the tests required by AS 05.15.112(a), as amended by sec. 15 of this Act, and
by AS 05.15.122(b), as amended by sec. 17 of this Act, so that they may first be offered no later than
January 1992.

* Sec. 48. Sections 2, 4, 5, 7, i5, 17, 19, 20, 25, 26, and 46 of this Act take effect January 1, 1993.

* Sec. 49. Except as provided in sec. 48 of this Act, this Act takes effect immediately under

AS 01.10.070(c).
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
P.O. Box Y, Juneau, Alaska 99811 Deliveries to: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Stop 3101
MEMORANDUM May 9, 1991
SUBJECT: Draft CSSSSB 6 (Jud)
TO: Senator Rick Halford

Chair; Senate Judiciary Committee
Attn: Doug Baily

FROM: John B. Gaguine
Legislative Counsel

Enclosed is a draft CSSSSB 6 (Jud), expanding CSSSSB 6 (L&C) to prevent
participation in charitable gaming by the members of the immediate family (defined
as spouse, children, and parents) of a person convicted of a felony or of a violation
of a gambling law. 1 did not go all the way and prohibit participation by immediate
family members of persons convicted of (misdemeanor) crimes of theft and
dishonesty; it simply seemed like overkill to prohibit the parent of a convicted
shoplifter from calling bingo, and | understand that the concerns are with persons
convicted of felonies, and not other offenses. 1 also did not prohibit family members
of convicts from participating as employees of permittees, operators, and vendors.
That again seemed like overkill, and seemed as though it went beyond the
committee’s concerns.

As Doug Baily and | discussed over the phone, these changes may be subject to
attack as working "corruption of blood" in violation of Article I, Section 15 of the
Alaska constitution. However, because the state does have great discretion in
regulating gaming activity, and because Nevada apparently has similar laws, they may
be constitutional. At any rate, if these changes are not constitutional, | am sure that
they would be found severable from the rest of the bill. The test of Lynden
Transport. Inc. v. State. 532 P.2d 700 (Alaska 1975), is clearly met: the remainder of
the bill can be given legal effect, and the legislature intended that the remainder of
the bill should stand if the family prohibitions are found invalid.

If I may be of further assistance, please advise.

JBGdmb
91-164.1mb
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CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 6 (JUDICIARY)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATOR ZHAROFE
A BILL
FOR AN ACT ENTITLED
"An Act relating to charitable gaming; providing for multiple-beneficiary charitable gaming
permits; prohibiting persons convicted of felonies, crimes of theft or dishonesty, or gambling
violations, and the immediate family members of persons convicted of felonies or gambling
violations, from participating in charitable gaming activities as permittees, licensees, or
vendors; prohibiting persons convicted of felonies, crimes of theft or dishonesty, or
gambling violations from working as "enyf*—-  >f permittees, licensees, or vendors; and

providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.15.020(a) is amended to read:
(a)A municipality or qualified organization may conduct an activity permitted undei this
chapter [,] if the municipality or qualified organization paysthe appropriate permit fee and
receives an annual permit issued by the department. The annual permit fee is

(1) $20 for an applicant that aid not hold a permit duiing the preceding year;

I CSSSSB 6(JUD)
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(2) $20 for an applicant that had gross receipts of less than $20,000 from
activities conducted under this chapter during the preceding year,

(3) $50 for an applicant that had gross receipts of $20,000 or more but not
exceeding $100,000 from activities conducted under this chapter during the preceding year; or

(4) $100 for an applicant that had gross receipts exceeding $100,000 from
activities conducted under this chapter during the preceding year or that is one of the applicants

for a multiple-beneficiary permit under AS 05.15.100(d).

* Sec. 2. AS 05.15.030(a) is amended to read:

(a) At the time of Filing an application for a permit or license under this chapter the
applicant shall notify the city or borough nearest to the location of the proposed activity of the
application. A local government unit may protest the conduct of the activity in its jurisdiction
by resolution stating the reasons for the protest filed with the department; protests are limited to
the lack of qualifications prescribed by this chapter. This resolution is only a recommendation
by the locai government that may be considered by the commissioner in determining whether to
issue or refuse to issue a permit or license. The commissioner may not consider a resolution

under this subsection if it is not adopted within 15 days of the date that the city or borough

receives notice of the application.

* Sec. 3. AS 05.15.060 is amended to read.

Sec. 05.15.060. REGULATIONS. The department shall adopt regulations under the
Administrative Procedure Act (AS 44.62) necessary to carry out this chapter covering, but not

limited to,

(1) the issuance, renewal, and revocation of permits* [AND] licenses, and vendor
registrations;

(2) a method of ascertaining net proceeds, the determination of items of expense
that may be incurred or paid, and the limitation of the amount of the items of expense to prevent
the proceeds from the activity permitted from being diverted to noncharitable, noneducational,
nonreligious, or profit-making organizations, individuals, or groups;

(3) the immediate revocation of permits* [AND] licenses, and vendor
registrations authorized under this chapter if this chapter or regulations adopted under it are

violated:;

(4) the requiring of detailed, sworn, financial reports of operations from permittees

CSSSSB 6<JUD) -2-
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and licensees including detailed statements of receipts and payments;

(5) the investigation of permittees, licensees, registered vendors, and their
employees, including the fingerprinting of those permittees, licensees, registered vendors, and
employees whom the commissioner considers it advisable to fingerprint;

(6) the licensing and regulation of null-tab ticket dispensing machines
authorised by AS 05.15.187(k) [EXCLUSION FROM PARTICIPATION AS A PERMITTEE,
LICENSEE, OR EMPLOYEE OF A PERMITTEE OR LICENSEE, OF A PERSON
CONVICTED OF, IN PRISON FOR, OR ON PAROLE FOR A FELONY WITHIN THE
PRECEDING FIVE YEARS, OR CONVICTED JF A CRIME INVOLVING THEFT OR
DISHONESTY OR OF A VIOLATION OF A MUNICIPAL, STATE, OR FEDERAL
GAMBLING LAW];

(7) the method and manner of conducting authorized activities and awarding of
prizes or awards, and the equipment that may be used;

(8) the number of activities that may be held, operated, or conducted under a
permit during a specified period; however, the department may not allow more than 14 bingo
sessions a month and 35 bingo games a session to be conducted under a permit; the holders of
a multiple-beneficiary permit under AS 05.15.100(d) may hold, operate, or conduct the
number of sessions and games a month equal to the number allowed an individual permittee
per month multiplied by the number of holders of the multiple-beneficiary permit;

(9) a method of accounting for rece;pts and disbursements by operators, including
the keeping of records and requirements for the deposit of all receipts in a bank;

(10) the disposition of funds in possession of a permittee! [OR] a person,
municipality, or qualified organization that possesses an operator’s license, or a registered
vendor at the time a permitj [OR] a license, or a vendor registration is surrendered, revoked,

or invalidated;

(11) restrictions on the participation by employees tf the Department of Fish and

Game in salmon classics;

(12) other matters the commissioner considers necessary to carry out this chapter

or protect the best interest of the public.

* Sec. 4. AS 05.15.070 is amended to read:

Sec. 05.15.070. EXAMINATION OF BOOKS AND RECORDS. The commissioner may

3 CSSSSB fi(JUD)
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examine or have examined the books and records of a permittee, an operator, a registered
vendor, or a person licensed to manufacture or to distribute pull-tab games in the state. The
commissioner may issue subpoenas for the attendance of witnesses and the production of books,
records, and other documents.

* Sec. 5. AS 05.15.100 is amended by adding a new subsection to read:

(d) The commissioner may issue a multiple-beneficiary permit to two to six
municipalities or qualified organizations or to a combination of two to six municipalities and
qualified organizations that apply jointly for the permit. The permit gives the permit holders the
privilege of jointly conducting the activities specified in (a) and (b) of this section, subject to the
restrictions set out in (b) of this section.

* Sec. 6. AS 05.15.112(a) is amended to read:

(a) Each municipality or qualified organization that receives a permit under this chapter
shall designate a member in charge. Municipalities and qualified organizations that hold a
multiple-beneficiary permit shall jointly designate one member in charge.

* Sec. 7. AS 05.15.112(b) is amended to read:

(b) The member in charge is responsible for preparation, maintenance, and Uansmittal
of all records and reports required of the permittee. The member in charge shall be a member
of the qualified organization or the board of directors of the qualified organization or an
employee of the municipality. In the case of a multiple-beneficiary permit, the member in
charge shall be a member of one of the qualified organizations or the board of directors of
one of the qualified organizations or an employee of one of the municipalities.

* Sec.8. AS 05.15.112(d) is amended to read:

(d) The municipality or qualified organization, or the holders of a multiple-beneficiary
permit, shall designate alternate members in charge who are responsible for the duties of the
member in charge in the absence of the member in charge.

*Sec. 9. AS 05.15.115 is amended by adding a new subsection to read:

(e) A contract between a permittee and an operator under this section for the conduct of
pull-tab games shall provide that the permittee must receive at least 40 percent of the ideal net
for each pull-tab series sold by the operator under the contract.

* Sec. 10.AS 05.15.122(b) is amended to read:

(b) The department may issue an operator’s license to a natural person, municipality, or
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qualified organization that

(1) applies on the form provided by the department;

(2) pays the annual fee of $500;

(3) discloses the identity of persons employed by the applicant in any [A
MANAGERIAL OR SUPERVISORY] capacity;

(4) submits proof of liability insurance satisfactory to the department; and

(5) posts a bond or security satisfactory to the department in the amount of
$25,000 for each permit under which the operator operates up to a maximum of $100,000.

* Sec. 11. AS 05.15.122(c) is amended to read:

(c) The department may not issur an operator’s license to an applicant if the applicant
or a person employed by the applicant in any capacity [A MANAGERIAL OR SUPERVISORY
CAPACITY,] has been convicted of [, IN PRISON FOR, OR ON PAROLE FOR] a felony*
[WITHIN THE PRECEDING FIVE YEARS, OR CONVICTED OF] a crime involving theft or
dishonesty* or [OF] a violation of a municipal, state, or federal gambling law, or if the applicant
isa member of the immediate family of a person who has been convicted of a felony or of
a violation of a municipal, state, or federal gambling law.

* Sec. 12. AS 05.15.122(d) is amended to read:
(d) A licensee may not employ a person in any [A MANAGERIAL OR

SUPERVISORY] capacity if the person has been convicted of a crime described in (c) of this
section [, IN PRISON FOR, OR ON PAROLE FOR A FELONY WITHIN THE PRECEDING
FIVE YEARS, OR CONVICTED OF A CRIME INVOLVING THEFT OR DISHONESTY OR
OF A VIOLATION OF A MUNICIPAL, STATE, OR FEDERAL GAMBLING LAW].

* Sec. 13. AS 05.15.124 is amended to read:

Sec. 05.15.124. MUNICIPAL REGULATION OF OPERATORS. A municipality may
by ordinance prohibit an operator or a vendor from conducting activities under this chapter
within the municipality.

* Sec. 14. AS 05.15.128(a) is amended to read:

(a) The department shall revoke the license of an operator who does not

(1) report an adjusted gross income of at least 15 percent of gross income fc

consecutive quarters for each type of activity conducted bv [BASED ON THE TOTAL

OPERATION OF] the operator; or

*5 CSSSSB 6(.JuD>
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(2) pay to each authorizing permittee for two consecutive quarters
(A) at least 15 percent of the adjusted gross income [, AS DETERMINED
UNDER (1) OF THIS SUBSECTION,] received from activities conducted on behalf of
the authorizing permittee other than pull-tab games; and
(B) at least 40 percent of the ideal net received from null-tab games
conducted on behalf of the authorizing permittee.
* Sec. 15. AS 05.15.140(b) is amended to read:

(b) In an application for a permit, a municipality or qualifiedorganization shall disclose
the name and address of each person responsible for the operation of the activity, including a
member, an employee, and an independent contractor, and whether any person named

(1) has been convicted of [, IN PRISON FOR, OR ON PAROLE FOR] a felony*
[WITHIN THE PRECEDING FIVE YEARS, OR CONVICTED OFJ a crime involving theft or
dishonesty* or [OF] a violation of a municipal, state, or federal gambling law; [OR]

(2) is a member of the immediately family of a person who has been
convicted of a felony or of a violation of a municipal, state, or federal gambling law; or

(3) hasa prohibited financial interest, as defined in regulations adopted by the
commissioner, in the operation of the activity.

*Sec. 16. AS 05.15.140(c) is amended to read:

(c) The commissioner may not issue a permit for an activity operated by a person who
has been convicted of a crime described in (b)(1) of this section or is a person described in
(b)(2) of this section [, IN PRISON FOR, OR ON PAROLE FOR A FELONY WITHIN THE
PRECEDING FIVE YEARS, OR CONVICTED OF A CRIME INVOLVING THEFT OR
DISHONESTY OR OF A VIOLATION OF A MUNICIPAL, STATE, OR FEDERAL
GAMBLING LAW].

*Sec. 17. AS 05.15.140 is amended by adding a new subsection to read:

(e) A permittee may not give any responsibility for an activity under this chapter to a
member, employee, or independent contractor who has been convicted of a crime described in
(b)(1) of this section.

* Sec. 18. AS 05.15 is amended by adding a new section to read:
Sec. 05.15.145. MULTIPLE-BENEFICIARY PERMITS, (a) Two to six municipalities

or qualified organizations, or a combination of two to six municipalities and qualified
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organizations, may jointly apply for a multiple-beneficiary permit underAS05.15.100(d). The
commissioner may not issue or renew a permit except upon satisfactoryproof that each joint
applicant is a municipality or qualified organization, the activity may be permitted under this
chapter, and the issuance of a permit is not detrimental to the best interests of the public. Upon
request of the commissioner, the joint applicants shall prove conclusively each of these
requirements before a permit may be issued or renewed.

(b) The provisions of AS 05.15.140(b) - (d) apply to multiple-beneficiary permits and
applications for them.

(¢) A municipality or qualified organization that is among the holders of a multiple-
beneficiary permit may not hold another permit under this chapter.

(d) A municipality or qualified organization that is among the holders of a multiple-
beneficiary permit may withdraw from the permit by giving written notice of intent to withdraw
to the department and to the other holders of the permit. The effective date of the withdrawal
is 30 days after the department receives written notice of intent. A municipality or qualified
organization that withdraws from a multiple-beneficiary permit may apply for a permit under
AS 05.15.100(a), but the total of its share of the prizes awarded under the multiple-beneficiary
permit and the prizes it awards under its own permit are subject to the maximums established in
AS 05.15.180(g).

() The holders of a multiple-beneficiary permit shall jointly file reports with the
department that comply with the reporting requirements imposed on operators under
AS 05.15.083.

* Sec. 19. AS 05.15.160(a) is amended to read:

(a) The only expenses that may be incurred or paid in connection with the operation of
an activity under a permit issued under this chapter are bona fide expenses reasonably necessary
for

(1) goods, wares, and merchandise necessary for the operation of the activity;
(2) personal services involved with the operation of the activity, including those
performed by
(A) an employee of the permittee; or
(B) an operator hired by the permittee to conduct the activity [IF THE
COMPENSATION IS NOT RELATED TO THE RECEIPTS FROM THE ACTIVITY!.

- CSSSSB 6(JUD)
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* Sec. 20. AS 05.15.170 is repealed and reenacted to read:

Sec. 05.15.170. SUSPENSION OR REVOCATION OF PERMIT, LICENSE, OR
VENDOR REGISTRATION, (a) The department may suspend, for a period of up to one year,
or revoke a permit, license, or vendor registration, after giving notice to and an opportunity to
be heard by the permittee, licensee, or vendor, if the permittee, licensee, or vendor

(1) violates or fails to comply with a requirement of this chapter or of a regulation
adopted under this chapter;

(2) breaches a contractual agreement with a permittee, licensee, or registered
vendor;

(3) is convicted of a felony, of a crime involving theft or dishonesty, or of a
violation of a municipal, state, or federal gambling law; for the purposes of this paragraph, a
permittee, licensee, or vendor that is not a natural person is considered convicted if an owner or
manager of die permittee, licensee, or vendor is convicted; or

(4) knowingly submits false information to the department or, in the case of a
registered vendor, to a permittee or operator when the vendor knows that the false information
will be submitted to the department as part of an application for registration.

(b) If the department revokes a license or vendor registration under this section, it may
prohibit the licensee or vendor from reapplying for a license or vendor registration for a period
of not more than five years. If the department revokes a permit under this section, it may
prohibit the permittee from reapplying for a permit for a period of not more than one year.

* Sec. 21. AS 05.15.180(d) is amended to read:

(c. The total value of door prizes offered or awarded under authority of a permit issued
to a municipality or qualified organization under this chapter or under authority of a multiplc-
beneficiary permit may not exceed $20,000 a month or $240,000 a year.

* Sec. 22. AS 05.15.180(e) is amended to read:

(e) The total value of all door prizes offered or awarded at a single facility or bingo hall
or parlor by an operator on behalf of authorizing permittees [OR BY A PERMITTEE IN
CONJUNCTION WITH OTHER PERMITTEES] may not exceed $20,000 a month or $240,000
a year.

* Sec. 23. AS 05.15.180(g) is amended to read:

(9) A municipality or a qualified organization may award a maximum of $1,500,000
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($1,000,000] in prizes each calendar year in activities authorized under this chapter; however,
if a municipality or a qualified organization contracts with an operator to conduct on its behalf
activities authorized under this chapter, the municipality or qualified organization may award a
maximum of $500,000 in prizes each calendar year. The holders of a multiple-beneficiary
permit under AS 05.15.100(d) may award a maximum in prizes each calendar year of
$1,500,000 times the number of holders of the permit for activities authorized under this
chapter. In this subsection "activities authorized under this chapter” means all activities subject
to this chapter other than bingo.
* Sec. 24. AS 05.15.180 is amended by adding new subsections to read:

(h) If a bingo game under this chapter is conducted by an operator, the operator, or an
owner, manager or employee of the operator, may not contest for the prizes awarded in that
bingo game. If a bingo game is conducted by a permittee, the permittee’s member in charge, or
an alternate member in charge, may not contest for the prizes awarded in that bingo game.

(i) Each bingo card, or other single opportunity to participate in a bingo game, shall cost
$1.

* Sec. 25. AS 05.15.183 is amended by adding new subsections to read:
(e) A distributor may not
(1) take an order for the purchase of a pull-tab series from a vendor;
(2) sell a pull-tab series to a vendor; or
(3) deliver a pull-tab series to a vendor, except as authorized by AS 05.15.185.

(f) The department may not issue a license under this section to an applicant if the
applicant or a person employed by the applicant has been convicted of a felony, a crime
involving theft or dishonesty, or a violation of a municipal, state, or federal gambling law. A
licensee under this section may not employ in any capacity, or enter into a contract for personal
services with, a person who has been convicted of a crime described in this subsection.

* Sec. 26. AS 05.15.184 is amended to read:

Sec. 05.15.184. PULL-TAB TAX. A pull-tab distributor shall collect on each series of
pull-tabs distributed a tax of one [THREE] percent of the total sales price of all the pull-tabs
in the series [AN AMOUNT EQUAL TO THE GROSS RECEIPTS LESS PRIZES AWARDED
ON EACH SERIES OF PULL-TABS DISTRIBUTED]. The pull-tab distributor shall pay to the

department the tax collected in the preceding month at the time that the report under
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AS 05.15.183(d) is filed with the department.

* Sec. 27. AS 05.15.185 is amended to read:

Sec. 05.15.185. DISTRIBUTION OF PULL-TAB GAMES. Each series of pull-tabs
distributed in the state must be sealed and have a serial number label issued by theNational
Association of Fundraising Ticket Manufacturers orother serialnumber label approved by the
department and may be distributed only to

(1) a municipality or a qualified organization that has obtained a permit issued
under this chapter”
(2) [OR TO] an operator on behalf of an authorizing permittee; or
(3) a vendor registered under this chapter when
(A) a permittee or operator has received payment from the vendor in
the amount and form set out in AS 05.15.188U), and the permittee or operator has
authorized the distributor to distribute the series to the vendor; and

(B) the permittee or operator has paid to the distributor the pull-tab

tax under AS 05.15.184.

* Sec. 28. AS 05.15.187(f) is amended to read:

(f) Each permittee [MUNICIPALITY OR QUALIFIED ORGANIZATION] that had
gross receipts exceeding $100,000 during the preceding year from activities conducted under this
chapter or that is required to report under AS 05.15.080(a), that conducts a pull-tab game shall
maintain records for two years of each prize of $50 or more, the first day and last day that each
series was distributed, the serial number of each series, and the distributor from whom each series
was purchased. In this section "permittee” includes municipalities and qualified

organizations that jointly hold a multiple-beneficiary permit.

* Sec. 29. AS 05.15.187 is amended by adding new subsections to read:

(h) An owner, manager, or employee of a person holding a permit or license under this
chapter, or registered under this chapter as a vendor, may not purchase a pull-tab from a pull-tab
seres manufactured, distributed, or sold by the permittee, licensee, or registered vendor.

(i) A permittee, operator, or registered vendor may not turn over a prize of $50 or more
to a person with a pull-tab card entitling the person to that prize unless the person signs a receipt
for the prize and returns the receipt to the permittee, operator, or vendor. The pull-tab card

entitling the person to the prize may be signed as the receipt.
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(i) A permittee, operator, or registered vendor may sell pull-tabs only at a fixed location,
and may not sell pull-tabs from a cart, vehicle, or similar location that is capable of mobility.
Pull-tab sales may be made only when the person purchasing the pull-tab is physically present

at the sale location.

(k) A permittee, operator, or registered vendor may sell pull-tabs through a pull-tab ticket

dispensing machine.

* Sec. 30. AS 05.15 is amended by adding a new section to article 2 to read:

Sec. 05.15.188. PULL-TAB SALES BY VENDORS ON BEHALF OF PERMITTEES
AND OPERATORS; VENDOR REGISTRATION, (a) A permittee or operator may contract
with a vendor to sell pull-tabs on behalf of the permittee or operator, if the permittee or operator
first registers the vendor with the department by applying for registration on a form prescribed
by the department and by submitting the registration fee of $50 for each location at which the
vendor will sell pull-tabs.

(b) The department shall approve or disapprove an initial vendor registration request
within 30 working days of receipt of the registration form from a permittee or operator.

(c) Upon approval of the vendor registration, the department shall issue an endorsement
to the permiitee’s permit or the operator’s license that authorizes the conduct of pull-tab sales at
that vendor location.

(d) The endorsement issued under (c) of this section is an extension of the permittee’s
or operator’s privilege under AS 05.15.100 to conduct pull-tab sales in this state. A vendor may
not sell a pull-tab series until a copy of the permit or license containing the endorsement for the
new vendor location has been posted by the permittee or operator in the registered vendor
establishment. The endorsed permit or license must be clearly visible to the gaming public.

(e) A separate endorsement shall be issued for each vendor location. The permittee or
operator shall inform the department when a vendor with whom the permittee or operator is
contracting changes the physical location at which pull-tabs are sold, and shall return to the
department all copies of a permit or license endorsed to a vendor that is no longer selling pull-
tabs on behalf of the permittee or operator. Failure to inform the department of a change in
vendor location, or to return the endorsed copies of a permit or license to the department after

a vendor change, may constitute grounds for the suspension or revocation of a permittee’s permit

or an operator’s license.
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(f) At the time that a permittee or operator annually renews its permit or license, it shall
also renew the registration cf all locations where a vendor is selling pull-tabs on the permittee's
or operator’s behalf and shall pay a registration fee of $50 for each vendor location.

(g) A permittee or operator that uses a vendor to sell pull-tabs on its behalf shall enter
into a written contract with that vendor. The department may inspect this contract. If the
contract contains provisions that violate this chapter or the regulations adopted under it, the
department may declare the contract void, and may suspend or revoke the registration of the

vendor and the license of the operator or the permit of the permittee.

(h) Except as provided in AS 05.15.185, a person, other than a permittee’s member-in-
charge or an operator, may not directly supply a pull-tab series to a registered vendor for sale
by that vendor on behalf of the permittee or operator.

(i) If a permittee or operator contracts with a vendor under (a) of this section, the
contract must provide that the permittee or operator shall receive no less than 70 percent of the
ideal net.

0) Except as provided in AS 05.15.185(3)(A), an amount equal to the ideal net less the
compensation owed to the vendor shall be paid by the vendor to the member in charge, operator,
or distributor upon delivery of a pull-tab series to the vendor for sale. The amount required to
be paid by the vendor shall be paid by check or, if paid by other means, shall be deposited
directly into the gaming checking account of the permittee or operator.

(k)  All money paid to a registered vendor under this section by a permittee or operator
shall be paid by check only, and the check may not be drawn in a manner that the payee is not
identified.

() The department may not issue a vendor registration for a person who

(1) has been convicted of a felony, a crime involving theft or dishonesty, or a
violation of a municipal, state, or federal gambling law;

(2) is a member of the immediate family of a person who has been convicted of
a felony or of a violation of a municipal, state, or federal gambling law; or

(3) employs in any capacity involving gaming activity a person described in (1)
or (2) of this subsection.

(m) A registered vendor may not employ in any capacity a person described in (1)(1) or

(2) of this section.
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* Sec. 31. AS 05.15 is amended by adding a new section to read:

Sec. 05.15.195. ORDER PROHIBITING ACTION IN VIOLATION OF CHAPTER, (a)
If the commissioner determines that a person has engaged in an act or practice in violation of this
chapter or a regulation adopted under this chapter, the commissioner may, after giving reasonable
notice to the person and an opportunity for the person to be heard, issue an order prohibiting the
violation by the person. The order remains in effect until the person has submitted evidence
acceptable to the commissioner showing that the violation has been corrected.

(b) If the public interest requires, the commissioner may issue an emergency order
prohibiting an act or pracdce in violation of this chapter or a regulation adopted under this
chapter without notice to or an opportunity to be heard by the person affected by the order. The
commissioner shall immediately serve the person with a copy of the emergency order. An
emergency order expires 60 days after the date it is issued, if the person affected by the order
requests a hearing within 15 days of receipt of the order. If the person does not request a hearing
within 15 days of receipt of the emergency order, the order becomes permanent. Following a
hearing, the commissioner may rescind, modify, or make permanent the emergency order.

(c) A party aggrieved by an order under this section may appeal to the superior court.

*Sec.32. AS 05.15.200(b) is amended to read:

(b) A person who, with the intent to mislead a public servant in the performance of the
public servant’s duty, submits a false statement in an application for a permit, license,or vendor
registration under this chapter [,] is guilty of unsworn falsification.

*Sec.33. AS 05.15.210 is amended by adding new paragraphs to read:

(35) "ideal net" means an amount equal to the total amount of receipts that would
be received if every individual pull-tab ticket in a series were sold at face value, less the prizes
to be awarded for that series;

(36) "immediate family” means the spouse, parents, and children of a person;

(37) "permittee” means a municipality or a qualified organization that holds a
valid permit under AS 05.15.100;

(38) "vendor" means a business whose primary activity is not regulated by this
chapter but that is engaged in the sale of pull-tabs on behalf of a permittee or operator, Holds a
business license under AS 43.70, and is

(A) a retail establishment;
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(B) an eating establishment; or
(C) an establishment licensed under AS 04.11.
* Sec. 34. This Act takes effect immediately under AS 01.10.070(c).
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CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 6 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE LABOR AND COMMERCE COMMITTEE

Offered: 4/17/91
Referred: Judiciary, Finance

Sponsors):  SENATOR ZHAROFF
A BILL
FOR AN ACT ENTITLED
"An Act relating to charitable gaming; providing for multiple-beneficiary charitable gaming
permits; prohibiting persons aconvicted of felonies, crimes of theft or dishonesty, and
gambling violations from participating in charitable gaming activities as permittees, licensees,
or vendors, or as employees or independent contractors of permittees, licensees, or vendors;

and providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.15.020(a) is amended to read:

(@) A municipality or qualified organization may conduct an activity permitted under this
chapter [,] if the municipality or qualified organization pays the appropriate permit fee and
receives an annual permit issued by the department. The annual permit fee is

(1) $20 for an applicant that did not hold a permit during the preceding year;
(2) $20 for an applicant that had gross receipts of less than $20,000 from

activities conducted under this chapter during the preceding year;
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employees, including the fingerprinting of those permittees, licensees, registered vendors, and
employees whom the commissioner considers it advisable to fingerprint;

(6) the licensing and regulation of null-tab ticket dispensing machines
authorized by AS 05.15.187(10 [EXCLUSION FROM PARTICIPATION AS A PERMITTEE,
LICENSEE, OR EMPLOYEE OF A PERMITTEE OR LICENSEE, OF A PERSON
CONVICTED OF, IN PRISON FOR, OR ON PAROLE FOR A FELONY WITHIN THE
PRECEDING FIVE YEARS, OR CONVICTED OF A CRIME INVOLVING THEFT OR
DISHONESTY OR OF A VIOLATION OF A MUNICIPAL, STATE, OR FEDERAL
GAMBLING LAW];

(7) the method and manner of conducting authorized activities and awarding of
prizes or awards, and the equipment that may be used;

(8) the number of activities that may be held, operated, or conducted uncier a
permit during a specified period; however, the department may not allow more than 14 bingo
sessions a month and 35 bingo games a session to be conducted under a permit; the holder of
a multiple-beneficiary permit under AS 05.15.100(d) may hold, operate, or conduct the
number of sessions and games a month equal to the number allowed an individual permittee
per month multiplied by the number of holders of the multiple-beneficiary permb:

(9) a method of accounting for receipts and disbursements by operators, including
the keeping of records and requirements for the deposit of all receipts in a bank;

(10)  the disposition of funds in possession of a permittee* [OR] a person,
municipality, or qualified organization that possesses an operator’s license, or a registered
vendor at the time a permit* [OR] a license, or a vendor registration is surrendered, revoked,
or invalidated;

(11) restrictions on the participation by employees of the Department of Fish and
Game in salmon classics;

(12) other matters the commissioner considers necessary to carry out this chapter

or protect the best interest of the public.

* Sec. 4. AS 05.15.970 is amended to read:

Sec. 05.15.070. EXAMINATION OF BOOKS AND RECORDS. The commissioner may
examine or have examined the books and records of a permittee, an operator, a registered

vendor, or a person licensed to manufacture or to distribute pull-tab games in the state. The
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CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 6 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE LABOR AND COMMERCE COMMITTEE

Offered: 4/17/9!
Referred: Judiciary, Finance

Sponsors):  SENATOR ZIIAROFF

A BILL
FOR AN ACT ENTITLED
"An Act relating to charitable gaming; providing for multiple-beneficiary charitable gaming
permits; prohibiting persons aconvicted of felonies, crimes of theft or dishonesty, and
gambling violations from participating in charitable gaming activities as permittees, licensees,
or vendors, or as employees or independent contractors of permittees, licensees, or vendors;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.15.020(a) is amended to read:

(a) A municipality or qualified organization may conduct an activity permitted under this
chapter [,] if the municipality or qualified organization pays the appropriate permit fee and
receives an annual permit issued by the department. The annual permit fee is

(1) $20 for an applicant that did not hold a permit during the preceding year;
(2) $20 for an applicant that had gross receipts of less than $20,000 from

activities conducted under this chapter during the preceding year;
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(3) $50 for an applicant that had gross receipts of $20,000 or more but not
exceeding $100,000 from activities conducted under this chapter during the preceding year; or

(4) $100 for an applicant that had gross receipts exceeding $100,000 from
activities conducted under this chapter during the preceding year or that is one of the applicants
for a multinlc-heiicficinrv permit: under AS 05.15.100(d).

* Sec. 2. AS 05.15.030(a) is amended to read:

(a) At the time of filing an application for a permit or license under this chapter the
applicant shall notify the city or borough nearest to the location of the proposed activity of the
application. A local government unit may protest the conduct of the activity in its jurisdiction
by resolution stating the reasons for the protest filed with the department; protests are limited to
the lack of qualifications prescribed by this chapter. This resolution is only a recommendation
by the local government that may be considered by the commissioner in determining whether to
issue or refuse to issue a permit or license. The commissioner inav not consider ;i resolution
under this subsection if it is not adopted within 15 days of the date that the city or borough
receives notice of the application.

* Sec. 3. AS 05.15.060 is amended to read:

Sec. 05.15.060. REGULATIONS. The department shall adopt regulations under the
Administrative Procedure Act (AS 44.62) necessary to carry out this chapter covering, but not
limited to,

(1) the issuance, renewal, and revocation of permit:(L[AND] licenses, and vendor
registrations:

(2) a method of ascertaining net proceeds, the determination of items of expense
that may be incurred or paid, and the limitation of the amount of the items of expense to prevent
the proceeds from the activity permitted from being diverted to noncharitable, noneducational,
nonrcligious, or profit-making organizations, individuals, or groups;

(3) the immediate revocation of permits, [AND] licenses, and vendor
registrations authorized under this chapter if this chapter or regulations adopted under it are
violated;

(4) the requiring of detailed, sworn, financial reports of operations from permittees
and licensees including detailed statements of receipts and payments;

(5) the investigation of permittees, licensees, registered vendors, and their
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employees, including the fingerprinting of those permittees, licensees, registered vendors, and
employees whom the commissioner considers it advisable to fingerprint;

(6) the licensing anti regulation of null-tab ticket dispensing machines
authorized hv AS 05.15.187(h) [EXCLUSION FROM PARTICIPATION AS A PERMITTEE,
LICENSEE, OR EMPLOYEE OF A PERMITTEE OR LICENSEE, OF A PERSON
CONVICTED OF, IN PRISON FOR, OR ON PAROLE FOR A FELONY WITHIN THE
PRECEDING FIVE YEARS, OR CONVICTED OF A CRIME INVOLVING THEFT OR
DISHONESTY OR OF A VIOLATION OF A MUNICIPAL, STATE, OR FEDERAL
GAMBLING LAWT];

(7) the method and manner of conducting authorized activities and awarding of
prizes or awards, and the equipment that may be used;

(8) the number of activities that may be held, operated, or conducted under a
permit during a specified period; however, the department may not allow more than 14 bingo
sessions a month and 35 bingo games a session to be conducted under a permit; the holders of
a multiple-beneficiary permit under AS 05.15.100(d) may hold, operate, or conduct the
number of sessions and games a month equal to the number allowed an individual permittee
per month multiplied by the number of holders of the multiple-beneficiary permit;

(9) a method of accounting for receipts and disbursements by operators, including
the keeping of records and requirements for the deposit of all receipts in a bank;

(10) the disposition of funds in possession of a permittee;, [OR] a person,
municipality, or qualified organization that possesses an operator’s license, or a registered
vendor at the time a permit* [OR] a license, or a vendor registration is surrendered, revoked,
or invalidated;

(11) restrictions on the participation by employees of the Department of Fish and
Game in salmon classics;

(12) other matters the commissioner considers necessary to carry out this chapter

or protect the best interest of the public.

* Sec. 4. AS 05.15.070 is amended to read:

Sec. 05.15.070. EXAMINATION OF BOOKS AND RECORDS. The commissioner may
examine or have examined the books and records of a permittee, an operator, a registered

vendor, or a person licensed to manufacture or to distribute pull-tab games in the state. The

SB0006C -3- CSSSSB 6(L&C)

Ilew Text Underlined [DELETED TEXT BRACKETED]



© o N o g A~ W N

=
o

1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

commissioner may issue subpoenas for the attendance of witnesses and the production of books,
records, and other documents.
* Sec. 5. AS 05.15.100 is amended by adding a new subsection to read:

(d) The commissioner may issue a multiple-beneficiary permit to two
municipalities or qualified organizations or to a combination of two to six municipalities and
qualified organizations that apply jointly for the permit. The permit gives the permit holders the
privilege of jointly conducting the activities specified in (a) and (b) of this section, subject to the
restrictions set out in (b) of this section.

* Sec. 6. AS 05.15.112(a) is amended to read:

(a) Each municipality or qualified organization that receives a permit under this chapter
shall designate a member in charge. Municipalities and uualified organizations that hold a
multiple-beneficiary permit shall jointly designate one member in charge.

* Sec. 7. AS 05.15.112(b) is amended to read:

(b) The member in charge is responsible for preparation, maintenance, and transmittal
of all records and reports required of the permittee. The member in charge shall be a member
of the qualified organization or the board of directors of the qualified organization or an
employee of the municipality. In the case of a multiple-beneficiary permit, the member in
charge shall be a member of one of the qualified organizations or the board of directors of
one of the uualified organizations or an employee of one of the municipalities.

* Sec. 8. AS 05.15.112(d) is amended to read:

(d) The municipality or qualified organization, or the holders of a multiple-beneficiary
permit, shall designate alternate members in charge who are responsible for the duties of the
member in charge in the absence of the member in charge.

* Sec. 9. AS 05.15.115 is amended by adding a new subsection to read:

(e) A contract between a permittee and an operator under this section for the conduct of
pull-tab games shall provide that the permittee must receive at least 40 percent of the ideal net
for each pull-tab series sold by the operator under the contract.

* Sec. i0. AS 05.15.122(b) is amended to read:

to six

(b) The department may issue an operator’s license to a natural person, municipality, or

qualified organization that

(1) applies on the form provided by the department;
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(2) pays the annual lee of $500;
(3) discloses the identity of persons employed by the applicant in any [A
MANAGERIAL OR SUPERVISORY] capacity;
(4) submits proof of liability insurance satisfactory to the department; and
(5) posts a bond or security satisfactory to the department in the amount of
$25,000 fc. each permit under which the operator operates up to a maximum of $100,000.
* Sec. 11. AS 05.15.122(c) is amended to read:

(c) ™he department may not issue an operator’s license to an applicant if the applicant
or a person en.ployed by the applicant in any capacity [A MANAGERIAL OR SUPERVISORY
CAPACITY,] has been convicted of [, IN PRISON FOR, OR ON PAROLE FOR] a felony3
[WITHIN THE PRECEDING FIVE YEARS, OR CONVICTED OF] a crime involving theft or
dishonesty3or [OF] a violation of a municipal, state, or federal gambling law.

* Sec. 12. AS 05.15.122(d) is amended to read:
(d) A licensee may not employ a person in any [A MANAGERIAL OR

SUPERVISORY] capacity if the person has been convicted of a crime described in (c) of this
section [, IN PRISON FOR, OR ON PAROLE FOR A FELONY WITHIN THE PRECEDING
FIVE YEARS, OR CONVICTED OF A CRIME INVOLVING THEFT OR DISHONESTY OR
OF A VIOLATION OF A MUNICIPAL, STATE, OR FEDERAL CAMBLING LAW],

* Sec. 13. AS 05.15.124 isamended to read:

Sec. 05.15.124. MUNICIPAL REGULATION OF OPERATORS. Amunicipality may
by ordinance prohibit an operator or a vendor from conducting activities under this chapter
within the municipality.

* Sec. 14. AS 05.15.128(a) is amended to read:
(@) The department shall revoke the license of an operator who does not
(1) report an adjusted gross income of at least 15 percent of gross income for two
consecutive quarters for each type of activity conducted by [BASED ON THE TOTAL
OPERATION OF] the operator; or
(2) pay to each authorizing permittee for two consecutive quarters
(A) at least 15 percent of the adjusted gross income [, AS DETERMINED
UNDER (1) OF THIS SUBSECTION,] received fromactivities conducted on behalf of

the authorizing permittee other than pull-tab games; and
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(B) at least 40 percent of the ideal net received from onll-tnb games

conducted on behalf of the authori/iim permittee.

* Sec. 15. AS 05.15.140(b) is amended lo read:

(b) In an application for a permit, a municipality or qualified organization shall disclose
the name and address of each person responsible for the operation of the activity, includina a
member, an employee, and an independent contractor, and whether any person named
(I) has been convicted of [, IN PRISON FOR, OR ON PAROLE FOR] a felony,
[WITHIN THE PRECEDING FIVE YEARS, OR CONVICTED OF] a crime involving theft or
dishonesty, or (OF] a violation of a municipal, state, or federal gambling law; or
(2) has a prohibited financial interest, as defined in regulations adopted by the

commissioner, in the operation of the activity.

* Sec. 16. AS 05.15.140(c) is amended to read:

(c) The commissioner may not issue a permit for an activity operated by a person who
has been convicted of a crime described in (b)(1) of this section f, IN PRISON FOR, OR ON
PAROLE FOR A FELONY WITHIN THE PRECEDING FIVE YEARS, OR CONVICTED OF
A CRIME INVOLVING THEFT OR DISHONESTY OR OF A VIOLATION OF A
MUNICIPAL, STATE, OR FEDERAL GAMBLING LAW].

* Sec. 17. AS 05.15.140 is amended by adding a new subsection to read:

(c) A permittee may not give any responsibility for an activity under this chapter toa
member, employee, or independent contractor who has been convicted of a crime described in

(b)(1) of this section.

* Sec.18. AS 05.15 is amended by adding a new section to read:

Sec. 05.15.145. MULTIPLE-BENEFICIARY PERMITS, (a) Twoto six municipalities
or qualified organizations, or a combination of two to six municipalities and qualified
organizations, may jointly apply for a multiple-beneficiary permit under AS 05.15.100(d). The
commissioner may not issue or renew a permit except upon satisfactory proof that each joint
applicant is a municipality or qualified organization, the activity may be permitted under this
chapter, and the issuance of a permit is not detrimental to the best interests of the public. Upon
request of the commissioner, the joint applicants shall prove conclusively each of these
requirements before a permit may be issued or renewed.

(b) The provisions of AS 05.15.140(b) - (d) apply to multiple-beneficiary permitsand
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applications for them.

(c) A municipality or qualified organization that is among the holders of a multiplc-
beneficiary permit may not hold another permit under this chapter.

(d) A municipality or qualified organization that is among the holders of a multiple-
beneficiary permit may withdraw from the permit by giving written notice of intent to withdraw
to the department and to the other holders of the permit. The effective date of the withdrawal
is 30 days after the department receives written notice of intent. A municipality or qualified
organization that withdraws from a multiple-beneficiary permit may apply for a permit under
AS 05.15.100(a), but the total of its share of the prizes awarded under the multiple-beneficiary
permit and the prizes it awards under its own permit arc subject to the maximums established in
AS 05.15.180(Qg).

(e) The holders of a multiple-beneficiary permit shall jointly file reports with the
department that comply with the reporting requirements imposed on operators under
AS 05.15.083.

* Sec. 19. AS 05.15.160(a) is amended to read:

(a) The only expenses that may be incurred or paid in connection with the operation of
an activity under a permit issued under this chapter are bona fide expenses reasonably necessary
for

(1) goods, wares, and merchandise necessary for the operation of the activity;
(2) personal services involved with the operation of the activity, including those
performed by
(A) an employee of the permittee; or
(B) an operator hired by the permittee to conduct the activity [IF THE
COMPENSATION IS NOT RELATED TO THE RECEIPTS FROM THE ACTIVITY],
* Sec. 20. AS 05.15.170 is repealed and reenacted to read:

Sec. 05.15.170. SUSPENSION OR REVOCATION OF PERMIT, LICENSE, OR
VENDOR REGISTRATION, (a) The depa.tment may suspend, for a period of up toone year,
or revoke a permit, license, or vendor registration, after giving notice to and an opportunity to
be heard by the permittee, licensee, or vendor, if the permittee, licensee, or vendor

(1) violates or fails to comply with a requirement of this chapter or of a regulation

adopted under this chapter;

SB0006C -7- CSSSSB 6(L&C)
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(2) breaches a contractual agreement with a permittee, licensee, or registered
vendor;

(3) is convicted of a felony, of a crime involving theft or dishonesty, or of a
violation of a municipal, state, or federal gambling law; for the purposes of this paragraph, a
permittee, licensee, or vendor that is not a natural person is considered convicted if an owner or
manager of the permittee, licensee, or vendor is convicted; or

(4) knowingly submits false information to the department or, in the case of a
registered vendor, to a permittee or operator when the vendor knows that the false information
will be submitted to the department as part of an application for registration.

(b) If the department revokes a licenseor vendorregistrationunder this section, it may
prohibit the licensee or vendor from reapplying for a license or vendor registration for a period
of not more than five years. If the department revokes a permit under this section, it may
prohibit the permittee from reapplying for a permit for a period of not more than one year.

* Sec. 21. AS 05.15.180(d) is amended to read:

(d) The total value of door prizes offered or awarded under authority of a permit issued
to a municipality or qualified organization under this chapter or under authority of a multiple-
beneficiary permit may not exceed $20,000 a month or $240,000 a year.

* Sec. 22. AS 05.15.180(e) is amended to read:

(e) The total value of ali door prizes offered or awarded at a single facility or bingo hall
or parlor by an operator on behalf of authorizing permittees [OR BY A PERMITTEE IN
CONJUNCTION WITH OTHER PERMITTEES] may not exceed $20,000 a month or $240,000
a year.

* Sec. 23. AS 05.15.180(g) is amended to read:

(9) A municipality or a qualified organizationmay award a maximum 0f$1,500.000
[$1,000,000] in prizes each calendar year in activities authorized under this chapter; however,
if a municipality or a qualified organization contracts with an operator to conduct on its behalf
activities authorized under this chapter, the municipality or qualified organization may award a
maximum of $500,000 in prizes each calendar year. The holders of a multiple-beneficiary
permit under AS 05.15.100{d) may award a maximum in prizes each calendar year of
$1,500,000 times the number of holders of the permit for activities authorized under this

chapter. In this subsection "activities authorized under this chapter" means all activities subject
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to this chapter other than bingo.
* Sec. 24. AS 05.15.180 is amended by adding new subsections to read:

(h) It a bingo game under this chapter is conducted by an operator, the operator, or an
owner, manager or employee of the operator, maynot contest for the prizes awarded in that
bingo game. If a bingo game is conducted by a permittee, the permittee’s member in charge, or
an alternate member in charge, may not contest for the prizes awarded in that bingo game.

() Each bingo card, or other single opportunity to participate in a bingo game, shall cost
$1.

* Sec. 25. AS 05.15.183 is amended by adding new subsections to read:
(e) A distributor may not
(1) take an order for the purchase of a pull-tab series from a vendor;
(2) sell a pull-tab series to a vendor; or
(3) deliver a pull-tab scries to a vendor, except as authorized by AS 05.15.185.

(0 The department may not issue a license under this section toanapplicant if the
applicant or a person employed Dby the applicant has been convictc”f of a felony,ji>crime
involving theft or dishonesty, or a violation of a municipal, state, or federal gambling law. A
licensee under this section may not employ in any capacity, or enter into a contract for personal
services with, a person who has been convicted of a crime described in this subsection.

* Sec. 26. AS 05.15.1S4 is amended to read:

Sec. 05.15.184. PULL-TAB TAX. A pull-tab distributor shallcollect oneach series of
null-tabs di.strily.ited a tax of one [THREE] percent of the total sales price of all the puls-t::bs
in the series [AN AMOUNT EQUAL TO THE GROSS RECEIPTS LESS PRIZES AWARDED
ON EACH SERIES OF PULL-TABS DISTRIBUTED]. The pull-tab distributor shall pay to the
department the tax collected in the preceding month at the time that the report under
AS 05.15.183(d) is filed with the department.

* Sec. 27. AS 05.15.185 amended to read:

Sec. 05.15.185. DISTRIBUTION OF PULL-TAB GAMES. Each series of pull-tabs
distributed in the state must be sealed and have a serial number label issued by the National
Association of Fundraising Ticket Manufacturers or other serial nhumber label approved by the
department and may be distributed only to

iU a municipality or a qualified organization that has obtained a permit issued
SRO0OUGC -9- CSSSSB 6(L&C)
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under this chapter!
£2] [OR TO] an operator on behalf of an authorizing permittee: or
(3) a vendor registered under this chunter when
(A) a permittee or operator has received payment from the vendor in
the amount and form set out in AS 05.15.188(i), and the permittee oroperator has
authorized the distributor to distribute the series to the vendor; and

(B) the permittee or operator has paid to the distributor the null-tab

tax under AS 05.15.184.

* Sec. 28. AS 05.15.187(f) is amended to read:
(f) Each permittee [MUNICIPALITY OR QUALIFIED ORGANIZATION] that had

gross receipts exceeding $100,000 during the preceding year from activities conducted under this
chapter or that is required to report under AS 05.15.080(a), that conducts a pull-tab game shall
maintain records for two years of each prize of $50 or more, the first day and last day that each
series was distributed, the serial number of each series, and the distributor from whom each series
was purchased. In this section "permLtee" includes municipalities and qualified
organizations that jointly hold a multiple-beneficiary permit.

* Sec. 29. AS 05.15.187 is amended by adding new subsections to read:

(h) An owner, manager, or employee of a person holding a permit or license underthis
chapter, or registered under this chapter as a vendor, may not purchase a pull-tab from a pull-tab
series manufactured, distributed, or sold by the permittee, licensee, or registered vendor.

(i) A permittee, operator, or registered vendor may not turn over a prize of $50 or more
to a person with a pull-tab card entitling the person to that prize unless the person signs a receipt
for the prize and returns the receipt to the permittee, operator, or vendor. The pull-tab card
entitling the person to the prize may be signed as the receipt.

() A permittee, operator, or registered vendor may sell pull-tabs only at a fixed location,
and may not sell pull-tabs from a cart, vehicle, or similar location that is capable of mobility.
Pull-tab sales may be made only when the person purchasing the pull-tab is physically present
at the sale location.

(k) A permittee, operator, or registered vendor may sell pull-tabs through a pull-tab ticket
dispensing machine.

* See. 30. AS 05.15 is amended by adding a new section to article 2 to .cad:
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Sec. 05.15.188. PULL-TAB SALES BY VENDORS ON BEHALF OF PERMITTEES
AND OPERATORS; VENDOR REGISTRATION, (a) A permittee or operator may contract
with a vendor to sell pull-tabs on behalf of the permittee or operator, if the permittee or operator
first registers the vendor with the department by applying for registration on a form prescribed
by the department and by submitting the registration fee of $50 for each location at which the
vendor will sell pull-tabs.

(b) The department shall approve or disapprove an initial vendor registration request
within 30 working days of receipt of the registration form from a permittee or operator.

(c) Upon approval of the vendor registration, the department shall issue an endorsement
to the permittee’s permit or the operator’s license that authorizes the conduct of pull-tab sales at
that vendor location.

(d) The endorsement issued under (c) of this section is an extension of the permittee’s
or operator’s privilege under AS 05.15.100 to conduct pull-tab sales in this state. A vendor may
not sell a pull-tab series until a copy of the permit or license containing the endorsement for the
new vendor location has been posted by the permittee or operator in the registered vendor
establishment. The endorsed permit or license must be clearly visible to the gaming public.

(e) A separate endorsement shall be issued for each vendor location. The permittee or
operator shall inform the department when a vendor with whom the permittee or operator is
contracting changes the physical location at which pull-tabs are sold, and shall return to the
department all copies of a permit or license endorsed to a vendor that is no longer selling pull-
tabs on behalf of the permittee or operator. Failure to inform the department of a change in
vendor location, or to return the endorsed copies of a permit or license to the department after
a vendor change, may constitute grounds for the suspension or revocation of a permittee’s permit
or an operator’s license.

(F) At the time that a permittee or operator annually renews its permit or license, it shall
also renew the registration of all locations where a vendor is selling pull-tabs on the permittee’s
or operator’s behalf and shall pay a registration fee of $50 for each vendor location.

(g) A permittee or operator that uses a vendor to sell pull-tabs on its behalf shall enter
into a written contract with that vendor. The department may inspect this contract. If the
contract contains provisions that violate this chapter or the regulations adopted under it, the

department may declare the contract void, and may suspend or revoke the registration of the
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vendor and the license of the operator or the permit of the permittee.

(h) Except as provided in AS 05.15.185, a person, other than a permittee’s membcr-in-
charge or an operator, may not directly supply a pull-tab scries to a registered vendor for sale
by that vendor on behalf of the permittee or operator.

(i) If a permittee or operator contracts with a vendor under (a) of this section, the
contract must provide that the permittee or operator shall receive no less than 70 percent of the
ideal net.

() Except as provided in AS 05.15.185(3)(A), an amount equal to the ideal net less the
compensation owed to the vendor shall be paid by the vendor to the member incharge, operator,
or distributor upon delivery of a pull-tab series to the vendor for sale. The amount required to
be paid by the vendor shall be paid by check or, if paid by other means, shall be deposited
directly into the gaming checking account of the permittee or operator.

> All money paid to a registered vendor under this section by a permittee or operator
shall be paid by check only, and the check may not be drawn in a manner that the payee is not
identified.

() The department may not issue a vendor registration for a person who has been
convicted of a felony, a crime involving theft or dishonesty, or a violation of a municipal, state,
or federal gambling law, or who employs in any capacity involving gaming activity a person who
has been convicted of a crime described in this subsection.

(m) A registered vendor may not employ a person in any capacity involving gaming

activity if the person has been convicted of a crime described in (1) of this section.
* Sec. 31. AS 05.15 is amended by adding a new section to read:

Sec. 05.15.195. ORDER PROHIBITING ACTION IN VIOLATION OF CHAPTER, (a)
If the commissioner determines that a person has engaged in an act or practice in violation of this
chapter or a regulation adopted under this chapter, the commissioner may, after giving reasonable
notice to the person and an opportunity for the person to be heard, issue an order prohibiting the
violation by the person. The order remains in effect until the person has submitted evidence

acceptable to the commissioner showing that the violation has been corrected.
(b) If the public interest requires, the commissioner may issue an emergency order
prohibiting an act or practice in violation of this chapter or a regulation adopted under this

chapter without notice to or an opportunity to be heard by the person affected by the order. The
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commissioner shall immediately serve the person with a copy of the emergency order. An
emergency order expires 60 days after the date it is issued, if the person affected by the order
requests a hearing within 15 days of receipt of the order. If the person does not request a hearing
within 15 days of receipt of the emergency order, the order becomes permanent. Following a
hearing, the commissioner may rescind, modify, or make permanent the emergency order.

(c) A party aggrieved by an order under this section may appeal to the superior court.

* Sec. 32. AS 05.15.200(b) is amended to read:

(b) A person who, with the intent to mislead a public servant in the performance of the
public servant’s duty, submits a false statement in an application for a permit, license, or vendor
registration under this chapter [,] is guilty of unsworn falsification.

* Sec. 33. AS05.15.210 is amended by adding new paragraphs to read:

(35) "ideal net" means an amount equal to the total amount of receipts that would
be received if every individual pull-tab ticket in a scries were sold at face value, less the prizes
to be awarded for that series;

(36) "permittee” means a municipality or a qualified organization that holds a
valid permit under AS 05.15.100;

(37) "vendor" means a business whose primary activity is not regulated by this
chapter but that is engaged in the sale of pull-tabs on behalf of a permitteeor operator, holds a
business license under AS 43.70, and is

(A) a retail establishment;
(B) an eating establishment; or
(C) an establishment licensed under AS 04.11.

* Sec. 34. This Act takeseffect immediately under AS 01.10.070(c).

SBOOfIfic -13- CSSSSB 6(L&C)
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CSSSSB 6:  "An Act relating to charitable gaming; providing for
multiple-beneficiary  charitable  gaming  permits;
prohibiting persons convicted of felonies, crimes of theft
or dishonesty, and gambling violations from participating
in charitable gaming activities as permittees, licensees,
or vendors, or as employees or independent contractors of
permittees, licensees, or vendors; and providing for an
effective date."”

The department was given responsibility for administration of the 1988 Alaska
Gaming Reform Act in July 1989. Since that time, the department has been
actively engaged in trying to resolve the "third party vendor" issue. Prior to
January 1, 1991 and the issuance ofthe Attorney General’s opinion of October 24,
1990, both permittees and operators used vendors (e.g., bars, restaurants, retail
outlets) extensively to sell pull-tabs on their behalf. That activity has stopped,
except for a very limited basis.

With the number of "third party vendor" locations drastically xeduced, pull-tab
sales have decreased markedly to the detriment of many nonprofit organizations
who have come to rely on this source of income. The department has experienced
a reduction in the amount of pull-tab tax collected in comparison to this same
period last year as a result of the decrease in available locations of gaming

activities.

Because of the termination of vendor sales by the Attorney General’s opinion of
October 24, 1990 and the subsequent denial of permits for vendor locations, the
amount of pull-tab sales and the amount of pull-tab tax collected have
dramatically decreased. In FY 90, the total tax collected was $1,398,300. For
FY 91, to date (May 2, 1990), the tax collected is only $958,520. Before the loss of
vendor sales, the anticipated revenue from the 3% tax for FY 92 was $1,530,000.
If legislation authorizing vendors is not passed this session, the anticipated
revenue would decrease to an estimated $800,000 to $850,000. Even changing
the amount and tax base from 3% of ideal net to 1% of gross sales will not
substantially increase the amount of tax collected unless vendor locations are

authorized.

The department’s previously submitted fiscal note and position paper dated
April 15, 1991 was based on the work draft version dated April 11, 1991 and was
completed and distributed prior to the conceptual amendments being introduced
and adopted into the bill. The attached "sectional analysis" only compares the
differences between the work draft version dated April 11, 1991 and the final

version dated April 17, 1991.
The department believes that this bill is the most comprehensive legislation on

charitable gaming to date. Both the department and the administration support
this bill 100 percentin its present form and hope it is passed into law this session.

Glenn A. Olds, Conuhissioner

Date: A ~
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SECTIONAL ANALYSIS
CSSSSB 6
04/17/91 VERSION

(COMPARES ACTUAL VERSION TO
WORK DRAFT OF 04/11/91)

"An Act relating to charitable gaming; providing for multiple-beneficiary
charitable gaming permits; prohibiting persons convicted of felonies, crimes of
theft or dishonesty, and gambling violations from participating in charitable
gaming activities as permittees, licensees, or vendors, or as employees or
independent contractors of permittees, licensees, or vendors; and providing for

an effective date."”
Section 1.
AS 05.15.020
ANNUAL PERMIT AND FEES.

(@)(4) Adds language to provide a $100 licensing fee for a
multiple-beneficiary permit.

Section 2.

AS 05.15.030

REQUIRED NOTICES BY APPLICANT, PERMITTEE, OR
LICENSEE.

(a) Adds language that provides that the commissioner may not
consider a resolution,under this subsection if it is not adopted
within 15 days of the date that the city or borough receives
notice ofthe application.

Section 3.
AS 05.15.060

REGULATIONS.

(1), (3), (5) (8) and (10) Adds language to direct the department
to adopt regulations covering vendor registrations.

(6) Adds language to direct the department to adopt regulations
covering the licensing and regulation of pull-tab dispensing
machines.



Section 4.
ASQ5.15,070
EXAMINATION OF BOOKS AND RECORDS.
Adds language that the commissioner may examine or have
examined the books and records of a registered vendor and the

ability ofthe commissioner to subpoena witnesses, bocks, records
and other documents.

Section 9.

CONTRACTS BETWEEN PERMITTEES AND OPERATORS.
() Adds language to specify that the contract between a
permittee and operator must provide that least 40% of the ideal
net for each series be paid to the permittee.

Section 10.
AS 05.15.122

OPERATOR'’S LICENSE.

(b)(3) Provides language that the application must disclose the

identity of persons employed by the applicant in any capacity
rather than just managerial or supervisory.

Section 11.
AS 05.15.122
OPERATOR'’S LICENSE.
(c) Provides that the department may not issue an operator
license if the applicant or an employee of the applicant has been
convicted of a felony, a crime IﬂVOlVII‘]? theft or dishonesty or a
violation of a municipal, state or federal gambling law.
(d) Provides that a licensee may not employ a person in any
capacity if the person has been convicted of a felony, a crime

involving theft or dishonesty or a municipal, state or federal
gambling law.

Section 183.
AS 05.15.124
MUNICIPAL REGULATION OF OPERATORS.

Provides language that would allow municipalities to prohibit
vendors within their boundaries.

9555D/050691a



Section 14.

AS 05.15.128
REVOCATION OF OPERATOR’S LICENSE.

Section 17.

(2)(B) Increases the minimum percentage that the operator
must pay to each authoxnzing permittee for pull-tab games from
30% of ideal net to 40% of ideal net.

(b) Provides language that the application for a permit must
disclose the name and address of each person responsible for the
operation of the gaming activity. This ajpplication must include
these persons whether they are a member, an employee or an
independent contractor.

AS 05.15.140
PROOF NECESSARY TO QUALIFY FOR PERMIT.

Section 23.

(e) Provides language that the permittee may not give
responsibility of conducting gaming activity to a member,
employee or independent contractor if the member, employee or
independent contractor has been convicted of a felony, a crime
involving theft or dishonesty, or a violation of a municipal, state,
or federal gambling law.

AS 05.15.180
LIMITATIONS ON AUTHORIZED ACTIVITY.

Section 25.

(9) Increases the amount of allowable prize awards in a calendar
year from $1,000,000 to $1,500,000 for a permittee who conducts
Its own gaming activities or a multiple-beneficiary permittee.

AS 05.15.183
PULL-TAB DISTRIBUTOR’S LICENSE.

() Adds language to prohibit the department from issuing a
license to an applicant or an employee of the applicant if either
has been convicted of a felony, a crime involving theft or
dishonesty or a violation of a municipal, state or federal
gambling law. A licensee may not employ in any capacity, or
enter into a contract for personal services with a person who has
been convicted of a crime described in the subsection.

9555D/050691a



Section 29.

AS 05.15.187
OPERATION OF PULL-TAB GAMES.

(j?1 Adds language thut requires the pull-tab purchaser to be
physically present at the sale location.

(Ic) Adds language to allow for the sale of pull-tabs through the
use of pull-tan dispensing machines.

Section 30.

AS 05.15.188

PULL-TAB SALES BY VENDORS ON BEHALF OF PERMITTEES
AND OPERATORS.

(b) Increases the amount of time the department has for
approving or disapproving a vendor registration from 15 to 30
working days of receipt of the registration from a permittee or
operator.

(i) Increases the minimum percentage that a vendor must pay to
the permittee or operator from 60% to 70%.

§1) Prohibits the department from issuing a vendor registration
or a person who or employ a person in any capacity who has
been convicted of a felony, a crime involving theft or dishonesty,
or a violation ofa municipal, state or federal gambling law.

(m) Prohibits a registered vendor from employing a person in

any capacity if the person has been convicted of a crime
described in (1) ofthis section.
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Ofmajor concern to the department has been the so-called "third party vendor"

issue. PriortoJanuary 1,1991 and the issuance ofthe Attorney General’s

opinion on October 24,1990, both permittees and operators used vendors (e.g., b

retail outlets, bars, restaurants) to sell pull-tabs on their behalf. That activity ‘ ..

has stopped, exceﬁt for a very limited basis. Should legislation recognizing .

vendors as an authorized class not be passed this session, the emergency ,.A'Av

regulations, adopted January 16,1991, will be made permanent as well as those

ﬁroposed regulations of November 6,1990 on which we have already held public t
earings. Vendors cannot be authorized by regulation to conduct gaming sf-ftflfc*:e

Glenn A. Olds, Commissioner
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Haines Chamber of Commerce

2nd & Willard Streets
P.O. Box 518 « Haines, Alaska 99827

April 24. 1991
Senator Rick Halford
Senate Judiciary Committee
Alaska State Legislature
P. 0. Box V
Juneau, Alaska 99811
Re: SB 6

Dear Senator Halford:

SB 6 is awaiting a hearing in your committee, and the Haines Chamber of
Commerce is very interested in seeing this bill pass this session. We urge you
to hold a hearing on this bill immediately.

The Haines Chamber initiated a pull tab program about two years ago with the
proceeds going to a community betterment program to accomplish some of our
projects which could not otherwise be accomplished without large donations of
money and time. The program has become very successful. One can hardly
look around without seeing the benefits of this program.

Pull tab sales were accomplished by the third party vendor method which
came under fire by the Attorney General. Our vendors were actually our own
members selling pull-tabs for us in their establishments. Our percentage was
60%, and the Chamber was very happy with this arrangement.

Under the new system, we must operate our own pull-tab parlour, and the
arrangement is not nearly as satisfactory. Our expenses are greater which
results in lower profits, and the extra effort on the part of our staff is robbing
other programs.

The third party vender relationship worked well for this organization, We feel
it makes more sense to have our own members doing sales than to hire people
who have no real interest in the purpose or results of our program. Much is
said about charities not getting their proper share of the proceeds from these
games, but we have not found this to be a problem with our close relationship
with our vendors. And without this method of raising funds we would be back
to minor fundraisers and minor accomplishments,

We appreciate your early consideration and passage of SB 6.

Sincerely,

Patty A. Glackin
President

(907) 766-2202  FAX (907) 766-3155 « 1-800-458-3579



April 18, 1991

Senator Rick Halford, chairman
senate Judiciary Committee
P.0. Box V

Juneau, Ak 99811

Dear Senator Halford and Committee Members

CSSSSB 6, an act relating to charitable gaming wa3 recently
referred to your committee for further refinement.

Passage of this legislation is absolutely vital to the fi—
nancial well-being of many non-profit/charitable organiza—
tions across the state. Without quick action by your com—
mittee, it could die before ever seeing the senate floor.

I urge that CSSSSB 6 be scheduled at the very first oppor—
tunity. If public hearing (teleconference) 1is necessary,
please get it arranged.

Having watched the act ™ progress thus far, 1 T fearful
that, 1in an attempt to make it perfect, it will become an
overburdened "Christmas Tree". It*s time to pass the bill
out ... rather than striving for perfection as defined by
all those who ¥e hung personal ornaments on it.

The Department of Commerce is prepared to adopt adequate
regulation to make your legislative solution workable from

a regulatory perspective.

Non-profits and charities are dying a slow death; waiting
for passage of a 3rd party vendor bill. They absolutely
need gaming revenue to support the community programs and
services they provide. Please make short work out of

CSSSSB 6.

.02



CNG

Coalition for Non-Profit Gaming

April 19, 1991

Senator Rick Halford, Chairman
Senate Judiciary Committee
PO Box V

Juneau, Alaska 99811

Dear Senator Halford and Committee Members

At CNG our main concern is to get a bill passed authorizing 3rd Party
Vendors.

It is our understanding that SB 6, an act related to charitable gaming has
been referred to your committee for refinement.

Non profits and charities need gaming revenue to support the services that
they provide.

It is vital that your committee schedule a public hearing (teleconference)
as soon as possible. We fear that if this is delayed this bill could die
before ever reaching the senate floor.

Sincerely,

n McGillivary

4050 Lake Otis Parkway, Suite 202 « Anchorage, .Alaska 99508 « (907) 563-0880 « FAX 563-0881
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FISCAL NOTE

STATE OF ALASKA BILL NO. sB 13
1991 LEGISLATIVE SESSION

Revision Date: 1/28/91 Department Affected: Office of the Governor - elections

Title: Advisory vote on the issue of BRU: Elections
Capital Punishment Component: Il - Primary and General Elections

Sponsor: Senator Fischer

Requestor: Judiciary COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 2.2*
SUPPLIES

EQUIPMENT

LAND 8 STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 2 o

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 2.2*
FEDERAL FUNDS

OTHER

TOTAL 2.2

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact.. -0

ANALYSIS: (Attach a separate page if necessary.) * This figure covers cost of inclusion of info
mation about this issue in the Official Election Pamphlet as renuired by AS 15.58, and
programming for DataVote counting of votes cast on this measure. However, only 4

measures can be printed on a single ballot card. Should this measure require printing

an additional bflEt card, the fiscal impact would be: 53.4.
/

inda Edgeworth. Information Officer Phone: 485-481
Division of Elections Date:

Prepared By:
Division:

Approved by Commissioner:
Agency: Division of Elections Date: / - Zf)‘“‘ -7/

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, 8 impacted Agency(ies).

Rev 10/90 Page J__of_ L



Alaska State Legislature

Senator Paul Fischer while inJuncau

Senate District D PO. BoxV

Box 784 Juneau, Alaska 99811
Soldotna, Alaska 99669 (907)465-3791

(907) 389-9%88 W Rimie Reikfle:

MEMORANDUM
T0: Senator Rick Halford, Chairman
Senate Judiciary Committee
FROM: Senator Paul Fischer
SUBJECT: Senate Bill 13
(Advisory vote on issue of capital punishment)
DATE: January 23, 1991

I would appreciate your scheduling the above referenced bill for
a hearing before the Senate Judiciary Committee at your earliest
possible convenience.

As a you can see, I"ve taken a different approach this year to
the 1issue. I feel very strongly that it is a given right for
the general public to offer their opinion of this matter.

Your consideration would be greatly appreciated.

PAF/sgn



AlaskaBtate liegtslatiire v wscsson

BO. Box V
Al Adams State Cnpitol
L. Juneau, Alaska 99811
District L (907)-165-3707

OUTOF SESSION
I'D. Box 333
Kotzebue, Alaska 99752
(907)4'12-2-15
311 C Street
Anchorage, Alaska 99503
(907) 561-7622

Official Business

T0: Senator Rick Halford, Chair
Senate Judiciary Committee

FROM: Senator Al Adams
RE: Senate Bill 13
DATE: March 6, 1991

Attached is an amendment to Senate Bill 13 that | enter for consideration
before the Judiciary Committee hearing tomorrow.

I would its inclusion with Senate Bill 13's bill packets that have not yet
been distributed.

Thank you.



AMENDMENT BY SENATOR ADAMS TO SENATE BILL 13
PAGE 1, LINES 1 THROUGH 13, DELETE ALL MATERIAL
INSERT:

"An Act directing an advisory vote on whether the Alaska Stale
Legislature should provide by Ilaw for [life imprisonment without
possibility of parole for the crime of murder in the first degree or provide
by law for the death penalty for the crime of murder in the first degree or
retain the existing penalty for the crime of murder in the first degree.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

ASection 1. ADVISORY VOTE AUTHORIZED. The lieutenant governor
shall place before the qualified voters of the state at the next statewide
general election the question advisory to the legislature of whether the
legislature should provide by law for life imprisonment without the
possibility of parole for the crime of murder in the first degree, whether
the legislature should provide by law for the death penalty for the crime
of murder in the first degree, or whether the legislature should retain the
existing penalty for the crime of murder in the first degree. The question
shall appear on the ballot in substantially the following form:

QUESTION

Which one of the following alternatives should the legislature
provide by law for the crime of murder in the first degree?

[ JLife imprisonment without possibility of parole
[ ] Death penalty
[ ]Retain the 20-99 year sentence in current law



PROPOSED AMENDMENT TO SENATE BILL 13
(Advisory vote on the 1issue of capital punishment)

BY SENATOR FISCHER
Page 1, line A4: Add new Sec. 1 to read:

*Sec. 1. INTENT, (@) The legislature in proposing an advisory
vote on the issue of capital punishment, 1is seeking the ability to
to enact a law providing for capital punishment for murder in the
first degree and for the imposition of capital punishment that are
consistent with the United States Constitution as interpreted by
the United States Supreme Court if mandated by a majority of the

qualified voters of the State of Alaska at the next general election.

(b) In the preparation of its neutral summary under
AS 15.58.020 (6)(C), the Legislative Affairs Agency shall
consider inclusivei of the statement of legislative intent

contained in (@) of this section.

(c) In the preparation of the true and impartial summary of
the amendment under AS 15.50.020, the lieutenant governor shall

consider inclusion of the statement of legislative intent contained

in (a) of this section.

Renumber remaining Sections accordingly.

sgn
3712791



Alaska State Legislature

PO n* Y
Jurti*nu. \K »)»HI 1-3100

Legislative lIteseareh Agency i;*07i uu-.n.vi

November 15, 1990

MEMORANDUM

TO: Senator Paul Fischer
ATTN: Sandy Nusbaum

FROM: Christine M. Cheff

Legislative Analyst

RE: Capital Punishment
Research Request 91.035

You asked several questions about capital punishment and capital punishment
laws in states other than Alaska. Each of your questions 1is addressed below.

States Where Capital Punishment is Legal

Capital punishment, commonly referred to as the death penalty, 1is currently
legal in 37 states. Over time it has been abolished or declared
unconstitutional in many of these states, and then reinstated. The most
significant recent event which impacted death penalty laws was the 1972 U.S.
Supreme Court ruling in Furman v. Georgia. The Court found that procedures for
imposing the death penalty in Georgia and Texas were 1in violation of the Eighth
and Fourteenth amendments of the U.S. Constitution. Because virtually all
other state death penalty laws were modeled on the Georgia and Texas statutes,
they were also considered to be 1in violation. As a result of the Furman
decision, many states revised their statutes to meet constitutional
requirements. In 1975, laws in Georgia, Florida and Texas were upheld by the
U.S. Supreme Court and the death penalty was reinstated.l

Vermont has a death penalty statute, but it was nullified by the Furman v
Georgia ruling and has not been revised. According to Janet Ansel 1, a Vermont
legislative researcher, the sentence of death has been removed from most
crimes, and treason 1is probably the only one for which it might still be
imposed. The last execution in Vermont took place in 1959.

"Mary Fairchild, "Death Penalty Laws,” National Conference of State
Legislatures, 1989.



Senator Fischer
November 14, 1990
Page 2

There are no death penalty statutes in Alaska, Hawaii, lowa, Kansas, Maine,
Massachusetts, Michigan, Minnesota, New York, North Dakota, Rhode Island, West
Virginia, Wisconsin or the District of Columbia. The Wisconsin legislature
abolished the death penalty law as early as 1853, and there has been no capital
punishment statute in Maine or Minnesota since at least 1930.1

Reinstatement of the Death Penalty In the Last 25 Years

Of those states which had abolished the death penalty prior to Furman wv.
Georgia, two have reinstated it.

The South Dakota death penalty statute was abolished for the first time in 1915
and then restored in 1939. After the 1972 Furman v. Georgia ruling, it was
abolished again. Recodification of state Criminal Procedure statutes to meet
federal guidelines in 1979 resulted in enactment of the current law. A copy
of the 1979 legislation for reinstatement is attached (Attachment A).

Voters in Oregon repealed the death penalty in a 1954 initiative. Bills to
reinstate it have Dbeen introduced in virtually every session of the
legislature since then. When the Criminal Code was revised in 1971, no death
penalty provision was included. Although a 1978 initiative to make aggravated
murder a capital offense was approved by the voters, the Oregon Supreme Court
ruled it unconstitutional in 1980. Finally in 1984, public opinion and strong
support from the governor resulted in passage of a ballot measure to reinstate
the death penalty.3 (Attachment B)

1990 Bills Proposing Reinstatement of the Death Penalty

Bills for reinstatement of the death penalty were introduced in Michigan, West
Virginia and Wisconsin during the 1990 legislative session.

Michigan 1is the only state in which capital punishment is prohibited by the

Constitution. The Michigan Senate and the House of Representatives introduced
joint resolutions for constitutional amendments to provide Tfor the death
penalty in first degree murder cases. The more specific House resolution asks

that the death sentence be applied in cases of first degree murder of a police
or conservation officer and to Tfirst degree murder committed 1iIn connection
with sexual misconduct or with a controlled substance. The Senate resolution
includes a jury override provision. Ratification by the voters is rrquired for

2The Universal Almanac, 1990, ed. John W. Wright, pp. 204 - 206.

3Nancy Pease, "Reinstating the Death Penalty,” Alaska State Legislature,
House Research Agency Memorandum 84.002, 1984.
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the adoption of a constitutional amendment. As of October 1990, both bills
were still in committee (Attachment C and D).

In West Virginia, Tour bills for reinstatement of the death penalty died in
committee. Proposals ranged from imposing the death penalty for first degree
murder to a narrowly focused House Bill which called for the death penalty in
cases of first degree murder by an 1inmate in a West Virginia correctional
facility. By a vote of 18 to 16, the Senate defeated a Senate Joint Resolution
asking for a statewide referendum to reinstate the death penalty.

Four of the six bills for reinstatement in Wisconsin asked Tfor the death
penalty iIn homicide cases if the defendant 1is 16 years of age or older.
Application of the death penalty for certain controlled substance offenses was
called for in a Senate bill. All of the bills died in committee.

Fiscal Impact of the Death Penalty

Host studies about the fiscal 1impact of the death penalty conclude that,
overall, it is more costly than the alternative of life imprisonment. The
amount of money spent from pretrial investigation to final appeal 1is estimated
to be as much as ten times more than the amount spent on noncapital cases.4

For capital punishment bills introduced during the 1989 Wisconsin legislative
session, a cost estimate of $102,061 for each death penalty case was projected
by the State Public Defender. The Wisconsin Department of Health and Social
Services estimated the cost of constructing between eight and 30 death row
cells at $1 to $2 million, and annual staffing and maintenance costs at between

$280,800 and $530,167. The estimate was based on the number of crimes for
which the death penalty was imposed and the length of time required for the
appeals process. In 1986 - 1987, Wisconsin spent $15,568 annually for each

prisoner confined to Waupun State Prison.5

A study published by the New York State Defenders Association 1in 1982
“"identified 11 levels of review and defined a minimum of 144 cost centers that
determine the total price-tag of capital punishment.16 By projecting costs
across just the Tfirst three levels of review--the trial and penalty phase,
appeals court and supreme court review--a death penalty case was estimated to

~Jonathan Gradess, '"Execution Does Not Pay," VVaﬂﬂngton Post, February
28, 1988.

BA. Peter Cannon, Capital Punishment in Wisconsin and the Nation, (State
of Wisconsin, Legislative Reference Bureau 1990), p- 9.

6"Capital Losses: The Price of the Death Penalty for New York State,'™ New
York State Defenders Association, April 1, 1982.
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cost SI1.8 million dollars as opposed to the cost of $602,000 for 40 years of
life imprisonment.

In 1988 the Miami Herald reported that since 1973, $57.2 million was spent to
execute 18 people in Florida. That cost amounted to over $3 million per

execution, which is approximately six times the cost of imprisoning those same
people for their entire lives.7

Number of Inmates Currently on Death Row

As of December 1983, there were 2,124 persons on death row 1in the United
States.8 There were over 200 persons each in the states of California, Florida
and Texas awaiting execution, and 118 in Indiana. From two to ninety-eight
individuals are on death row in each of the remaining states, except Tfor New
Hampshire, South Dakota and Vermont, where there are none.

Number of Executions Carried Out Since 1970

Because of the Supreme Court decision in Furman v. Georgia, no executions were
carried out between 1968 and 1978. However there have been 104 executions
since the Court reinstated the death penalty in 1976. All of those executions
occurred in twelve of the 37 states which authorize the death penalty.9

Alabama 3 Nevada 2
Florida 19 North Carolina 3
Georgia 13 South Carolina 2
Indiana 2 Texas 29
Louisiana 18 Utah 3
Mississippi 3 Virginia 7

I hope this information will be helpful to you. Please do not hesitate to call

if we can be of further assistance with this or other matters.

Attachments

7Ronald J. Tzbak and J. Mark Lane, "The Execution of Injustice: A Cost

and Lack-of-Benefit Analysis of the Death Penalty," Loyola of Los Angeles Law
Review, 1989, p. 23.

8The Book of States, Cojncil of State Governments, 1990 - 1991, p. 28.

9Cannon, pp- 13 - 14.
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ALASKA POLL
February 1985

The ALASKA POLL shows support for death penalty
legislation. ..
The statewide Alaska Poll by the Dittman Research
Corporation of Alaska* shows broad Alaskan support for
proposed death penalty legislation regarding criminals
convicted of serious crimes such as killing policemen and

"contract” murderers. ..

"There as been a bill introduced in the state
legislature which would allow capital punishment
(the death penalty) for criminals convicted of
killing a policeman or murdering for hire. Do you
favor or oppose passage of the bill?"

Y €S e 7%
NO coeeeaaa 21%
Undecided ........... 2%

*The Dittman Research Corporation of Alaska has a perfect
political public opinion accuracy record dating back to
1972, including each of the six elections decided by one-
half of 1% or less.
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...support is consistent throughout all Alaskan geographic

regions. ..
% % %
Favor Oppose Undecided

Rural Alaska 74 22 4
Central Alaska 76 23 1
South Central 78 20 2
Anchorage 78 19 3
Southeast 75 24 1

...and all major political categories are also in support,
however Democrats are a little less favorable (70%) than

Republicans (82%), and Libertarians or non-partisans (75%

each) ...

% % %
EsUCOX Oppose. ILotfeeided
Democrat 70 27 3
Republican 82 18 -
Libertarian 75 25
Non-partisan 75 22 3

Age-wise, younger people are more in favor of the proposed

legislation. ..

% %
FflygX Opppsg
18-24 79 21
25-40 78 21 1
41-55 76 21 3
56 Plus 73 20 7
2
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...while females are less likely to be in favor than

males ..
% %
Qp.gg.S-e
Male 80 19 1
Female 74 23 3
SSMbKI

Overall, Alaskans appear to be near the mainstream as far as
the nation as a whole is concerned regarding death penalty
legislation. Nationwide surveys generally show well over
70% are in favor of the death penalty for particularly
serious and gruesome crimes, and 38 other states have passed

capital punishment legislation.

3Eglmigal data:

Sample size N=510

Universe State-wide

Date February 7 - 17, 1985

Sample error 3-5%

Methodology Telephone RDD (random digit dialing)
3
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