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However, on July 6, 1988, Stanley Factor, Vice President, Chartering and Evaluations, 
Arco M arine, Inc., objected to Roger G ale’s recom m endations because the owners had 
already decided that Alyeska would not respond to spills in Prince William Sound in the 
m anner required by the Oil Spill Contingency Plan [Exhibit G]:

"Arco M arine Inc. does not agree with this telex nor do we concur that this 
represents the thoughts o f the subcom m ittee.

"At the owners com m ittee m eeting in Phoenix, it was decided tha t Alyeska 
would provide m m edia te  response to oO spills in V aldez A rm  and  V aldez 
Narrows only. Further efforts in the Prince William Sound would be 
limited to  the use o f  dispersants and any additional effort would b e  the 
responsibility of the spiller. [Emphasis added.]"15

Conclusion

A t my subcom m ittee’s hearing on May 7, 1989 in Valdez, T heo Polasek testified under 
oath on Alyeska’s behalf that "[wje fulfilled our promises in that [oil spill contingency] 
plan. We have not broken our prom ises to the people of this State."1*

But the evidence I have set forth indicates that Alyeska broke the law as well as its 
prom ises to the State of Alaska and the Congress.

F or example, section 309(c)(4) of the C lean W ater Act (33 U.S.C. section 1319(c)(4) 
provides tha t substantial criminal penalties may be imposed upon any corporation or 
responsible corporate official that files inform ation with Federal authorities with 
knowledge that the docum ents contain m aterial m isstatem ents.17 In addition, criminal 
penalties may be imposed on any person who knowingly submits false inform ation to any 
agency o f the U nited States under 18 U.S.C. section 1G01.18

15T he C hairm an of the Owners C om m ittee at the time was D arrell W arner, President 
of Exxon Pipeline Company.

^ ’’Investigation of the Exxon Valdez Oil Spill," Part I a t p. 169.

17 A fine of up to 'S10.000. e r a  prison term  of up to two years or both  may be 
im posed under this section.

1#A fine of up to $10,000. or a prison term  of up to five years, or both, may be 
imposed under this section.
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Thus, since A ly e ^ a  knew that it could not and would not respond to an oil spill in Prince 
William Sound as required by its oil spill contingency plans, Alyeska and any responsible 
officer could be exposed to substantial criminal penalties.

However, the D epartm ent o f Justice has not even filed any criminal charges against 
Alyeska or its owner com panies other than Exxon. Furtherm ore, in the proposed 
Criminal Plea A greem ent, the U nited States would w jive its rights not only to pursue any 
criminal charges against Alyeska and its ow ner companies, but also waive its rights to 
pursue civil or adm inistrative penalties against Alyeska and its owner com panies.10

The proposed A greem ent and C onsent D ecree also provides generous protection for 
Alyeska. The U nited States and the State of Alaska both waive their rights to raise 
claims against AJyeski for natural resource damages in Paragraph 20. In addition, should 
e ither governm ent recover any am ount from  Alyeska for claims o f any kind, Exxon is 
entitled to be reim bursed for 20.34 percent of the governm ents’ recovery (this Figure 
represents the percentage ownership by Exxon of Alyeska). Y et Alyeska, including its 
shareholders and owner com panies o ther than Exxon Pipeline, expressly reserves their 
rights to sue the U nited States or the State of Alaska in Paragraph 19 of the proposed 
settlem ent agreem ent.

In my view, the inclusion of Alyeska in the  f r e n t e d  Criminal Plea A greem ent and in the 
proposed settlem ent A greem ent and C onsent D ecree is contrary to the public interest. 
Based on the evidence, it is inconceivable that the D epartm ent of Justice would waive its 
rights to pursue criminal claims, and virtually all civil claims, against Alyeska.

In sum, the proposed Exxon settlem ent fails to hold Alyeska accountable to the  public 
for its wrongdoing and fails to serve as a de terren t for similar conduct in the fu ture.20

19 Section III.A . of the Plea A greem ent states that ”[t]he U nited  States agrees not to 
seek additional criminal charges or any civil or adm inistrative penalties.... against Alyeska 
Pipeline Service Com pany or any of its shareholders or owner com panies or presen t or 
form er shareholder representatives, for any violation of federal law arising out o f the 
grounding o f the ’EX X O N  V A L D E Z ,’ the resulting oil spill, the containm ent or cleanup 
of that spill, or iis or their conduct in connection with the  p reparation  or submission of
oil spill contingency plans or related, bv Alveska Pipeline Service Com pany to the federal
or_stm m v e m m e m ...." p.5.

^ U n d e r  A laska law, punitive dam ages are aw arded for the public policy reasons of 
punishm ent and deterren t w hen the defendan t’s conduct was outrageous, reckless, or 
malicious. In this instance, there  is clear and convincing evidence th a t AlyeskaV conduct 
m erits the award o f punitive damages.
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A fter extensive debate about the environm ental risks, the Trans-Aiaska Pipeline System 
was approved in 1973 by only a one-vote margin in the U.S. Senate. In exchange for 
access to environm entally sensitive public lands, the Congress was assured by Alyeska and 
the owner com panies that the pipeline system would be operated  in a safe and 
environmentally sound m anner, using state-of-the-art technology.

The oil industry betrayed its own promises and deceived the Congress with respect to 
operations of Alyeska and the Exxon Valdez oil spill. W ithout a com m itm ent by the 
D epartm ent of Justice to prosecute this intentional deception, how is it that Congrers 
and the people of the State of Alaska can rely on such assurances in the future?

cc:
The H onorable W alter J. Hickel, Governor, State of Alaska
T he H onorable Ben Grussendorf, Speaker, Alaska House of R epresentatives
The H onorable R ichard Eliason, President, A laska Senate
The H onorable Senator Ted Stevens
The H onorable Senator Frank Murkowksi
The H onorable Representative D on Young
The H onorable R ichard L. Thornburgh, A ttorney G eneral, U.S. D epartm ent of 

Justice
The H onorable M anuel Lujan Jr., Secretary, U.S. D epartm ent of the Interior 
Die H onorable Samuel K. Skinner, Secretary, U.S. D epartm ent of T ransportation 
The H onorable Edw ard R. Madigan, Secretary, U.S. D epartm ent of Agriculture 
T he H onorable William K. Reilly, Adm inistrator, U.S. Environm ental Protection 

Agency
The H onorable John A. Knauss, U ndersecretary for Oceans and Administrator, 

N ational Oceanic and A tm ospheric Administration, U.S. D epartm ent of 
C om m erce

M em bers, C om m ittee on Interior and Insular Affairs
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p o w e r  t o  s e t t l e  a l a w s u i t .  S t a t e  l a w  a u t h o r i z e s  t h e  a t t o r n e y  

g e n e r a l  t o  p e r f o r m  d u t i e s  " w h i c h  u s u a l l y  p e r t a i n  t o  t h e  o f f i c e  of 

a t t o r n e y  g e n e r a l  in a s t a t e . "  A S  4 4 . 2 3 . 0 2 0 ( b ) ( 7 ) .  T h e  a t t o r n e y  

g e n e r a l ' s  s e t t l e m e n t  p o w e r s  a r e  a n e c e s s a r y  e l e m e n t  o f  h i s  

r e c o g n i z e d  c o m m o n  l a w  p o w e r  t o  c o n t r o l  t h e  d i s p o s i t i o n  o f  c a s e s .  

I n  P u b l i c  D e f e n d e r  A g e n c y  v. S u p e r i o r  C o u r t . 5 3 4  P . 2 d  9 4 7  t h e  

A l a s k a  S u p r e m e  C o u r t  s t a t e d :

U n d e r  t h e  c o m m o n  law, a n  a t t o r n e y  g e n e r a l  is 
e m p o w e r e d  t o  b r i n g  a n y  a c t i o n  w h i c h  h e  t h i n k s  
n e c e s s a r y  t o  p r o t e c t  t h e  p u b l i c  i n t e r e s t ,  a n d  h e  
p o s s e s s e s  t h e  c o r o l l a r y  p o w e r  t o  m a k e  a n y  
d i s p o s i t i o n  o f  t h e  s t a t e ' s  l i t i g a t i o n  w h i c h  h e
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t h i n k s  best.

534 P . 2 d  a t  9 5 0  ( c i t a t i o n  o m i t t e d ) ( e m p h a s i s  a d d e d ) ;a c c o r d  I s l a n d -  

G e n t r v  J o i n t  V e n t u r e  v. S t a t e . 5 5 4  P 2 d  7 6 1  (Haw. 1 9 76).

T h e  q u e s t i o n s  y o u  a s k e d  a p p e a r  t o  e x p r e s s  a c o n c e r n  t h a t  

A S  4 6 . 0 8 . 0 2 0  m a y  a b r o g a t e ,  o r  l i m i t ,  t h e  a t t o r n e y  g e n e r a l ' s  c o m m o n  

l a w  p o w e r s  t o  s e t t l e  o i l  s p i l l  c l a i m s .  W e  b e l i e v e  t h a t  

A S  4 6 . 0 8 . 0 2 0  d o e s  n o t  l i m i t  t h e  a t t o r n e y  g e n e r a l ' s  s e t t l e m e n t  

p o w e r s .  T h e  a t t o r n e y  g e n e r a l  h a s  t h e  d i s c r e t i o n  t o  s e t t l e  s t a t e  

c l a i m s  u s i n g  r e m e d i e s  a v a i l a b l e  u n d e r  t h e  F e d e r a l  C l e a n  W a t e r  A c t  

(33 U . S . C .  1321). H i s  a c t i o n s  a r e  r e v i e w a b l e  b y  a c o u r t  b u t  w o u l d  

b e  s u b j e c t  t o  a d e f e r e n t i a l  s t a n d a r d  o f  r e v i e w .

T o  b r i e f l y  a n s w e r  y o u r  q u e s t i o n s ,  f e d e r a l  l a w  r e q u i r e s  

r e c o v e r i e s  t o  be d e d i c a t e d  f o r  r e s t o r a t i o n  a n d  r e p l a c e m e n t  of 

n a t u r a l  r e s o u r c e s .  W e  b e l i e v e  t h a t  a s e t t l e m e n t  a g r e e m e n t  

d e d i c a t i n g  s e t t l e m e n t  p r o c e e d s  c a n  b e  m a d e  c o n s i s t e n t  w i t h  t h e  

d e d i c a t e d  f u n d  p r o h i b i t i o n  c o n t a i n e d  i n  t h e  A l a s k a  C o n s t i t u t i o n .  

T h i s  c a n  o c c u r  b e c a u s e  t h e  c o n s t i t u t i o n  a l l o w s  f e d e r a l l y  r e q u i r e d  

d e d i c a t i o n s  t o  be i m p l e m e n t e d .  A l a s k a  C o n s t ,  art. IX, s e c .  7.

O u r  r e a s o n i n g  is s e t  o u t  i n  t h e  f o l l o w i n g  a n s w e r s  t o  y o u r  

q u e s t i o n s .  W e  w i l l  r e s p o n d  t o  y o u r  q u e s t i o n s  in t h e  o r d e r  i n  w h i c h  

t h e y  w e r e  a s k e d .



1) H a y  t h e  g o v e r n o r  s e t t l e  t h e  s t a t e ' s  c l a i m s  a g a i n s t  

E x x o n  a n d  i t s  s u b s i d i a r i e s  a r i s i n g  f r o m  t h e  E x x o n  V a l d e z  o i l  s p i l l  

u n d e r  t e r m s  t h a t  r e q u i r e  t h e  d e f e n d a n t ' s  t o  g i v e  t h e  s t a t e  m o n e y  

d e d i c a t e d  t o  a p a r t i c u l a r  p u r p o s e ,  o r  t o  p r o v i d e  s p e c i f i e d  s e r v i c e s  

o r  p r o p e r t y ?

T h e  s t a t e ' s  c l a i m  w a s  a s s e r t e d  t o  r e c o v e r  f o r  n a t u r a l  

r e s o u r c e  d a m a g e s ,  i n c l u d i n g  t h e  c o s t  o f  t h e  r e s t o r a t i o n  a n d  

r e p l a c e m e n t  of n a t u r a l  r e s o u r c e s  h a r m e d  b y  t h e  E x x o n  V a l d e z  o i l  

s p i l l .  T h e  f e d e r a l  g o v e r n m e n t  a l s o  a s s e r t s  t h a t  i t  is t h e  s t e w a r d  

of r e s o u r c e s  h a r m e d  b y  t h e  s p i l l  a n d  is a l s o  e n t i t l e d  t o  a 

r e c o v e r y .  D e p e n d i n g  o n  t h e  d a r a g e  t h e o r y  a s s e r t e d ,  t h e  s t a t e  a n d  

f e d e r a l  g o v e r n m e n t  e a c h  h a v e  a n  u n d i v i d e d  i n t e r e s t  i n  h a r m e d  

r e s o u r c e s .  F e d e r a l  l a w  p r o v i d e s  t h a t  t h e  s t a w  a n d  f e d e r a l  

g o v e r n m e n t s  s h o u l d  a c t  j o i n t l y  in a d m i n i s t e r i n g  d a m a g e s  r e c o v e r e d  

b y  e i t h e r  s o v e r e i g n  f o r  r u c h  r e s o u r c e s .  40 C F R 3 0 0 . 6 1 5 .  A n y  

r e c o v e r y  u n d e r  t h i s  d a m a g e  t h e o r y  is b e i n g  c o n s i d e r e d ,  f o r  t h e  

o u r p o s e s  o f  t h i s  case, a s  m o n e y  b e l o n g i n g  j o i n t l y  t o  t h e  f e d e r a l  

a n d  s t a t e  g o v e r n m e n t s .  A s  a c o n s e q u e n c e ,  t h e  g o v e r n m e n t s  a c t i n g  

t o g e t h e r  i n t e n d  t o  e s t a b l i s h  a j o i n t  t r u s t  u n d e r  t h e  C l e a n  W a t e r  

A c t  (33 U . S . C .  1321) t o  p r o s e c u t e  and, if d e t e r m i n e d  t o  b e  in t h e  

p u b l i c  i n t e r e s t ,  s e r v e  a s  a d e v i c e  f o r  s e t t l e m e n t  o f  t h e  c l a i m s .

H o n o r a b l e  D a v e  Donley, C h a i r m a n  F e b r u a r y  27, 1991
H o u s e  J u d i c i a r y  Com m i t t e e ,  H o u s e  of  Rep. P a g e  3
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T h e  C l e a n  W a t e r  A c t  p r o v i d e s  f o r  d i s p o s i t i o n  b y  s t a t e  a n d



f e d e r a l  n a t u r a l  r e s o u r c e  t r u s t e e s  o f  t h e  p r o c e e d s  o f  a n y  

s e t t l e m e n t .  T h e  A c t  e x p r e s s l y  p r o v i d e s :

" S u m s  r e c o v e r e d  [ b y  t h e  t r u s t e e s ]  s h a l l  be u s e d  .
. [for r e s t o r a t i o n  a n d  r e s o u r c e  a c q u i s i t i o n ]  b y  

t h e  a p p r o p r i a t e  a g e n c i e s  o f  t h e  f e d e r a l  g o v e r n m e n t ,  

o r  t h e  s t a t e  g o v e r n m e n t . "

33 U . S . C .  1 3 2 1 ( f ) ( 5 ) .  T h e  A c t  is f u r t h e r  i m p l e m e n t e d  b y  f e d e r a l

r e g u l a t i o n s .  T h e s e  r e g u l a t i o n s  a u t h o r i z e  t h e  d e p o s i t  o f  r e c o v e r i e s

in s e p a r a t e  a c c o u n t s  w i t h i n  t h e  s t a t e  t r e a s u r y  o r  i n  i n t e r e s t

b e a r i n g  a c c o u n t s  e s t a b l i s h e d  o u t s i d e  t h e  s t a t e  t r e a s u r y .

43 C . F . R .  11.9 2 .  B a s e d  o n  t h i s  s t a t u t o r y  a n d  r e g u l a t o r y  f r a m e w o r k ,

w e  c o n c l u d e ,  t h a t  t h e  C l e a n  W a t e r  A c t  r e q u i r e s  t h e  d e d i c a t i o n  o f

s e t t l e m e n t  p r o c e e d s  a s  a c o n d i t i o n  o f  p a r t i c i p a t i o n  i n  a -joint

e n f o r c e m e n t  e f f o r t .  W e  c o n s i d e r  a j o i n t  e n f o r c e m e n t  e f f o r t

e f f e c t i v e  a n d  p r o p e r  i n  t h i s  c a s e .

T h e  f e d e r a l  r e s t r i c t i o n s  e i t h e r  t a k e  t h e  f o r m  o f  a 

d e d i c a t i o n  i m p o s e d  b y  f e d e r a l  l a w  a s  a c o n d i t i o n  o f  e x e r c i s i n g  

j o i n t  e n f o r c e m e n t  p o w e r s  u n d e r  t h e  C l e a n  W a t e r  A c t  o r  a p u b l i c  

t r u s t  a u t h o r i z e d  u n d e r  t h a t  A c t .  I n  b o t h  c a s e s ,  t h e  m o n e y  m a y  b e  

r e c e i v e d  a n d  e x p e n d e d  u n d e r  a n  e x c e p t i o n  t o  t h e  d e d i c a t e d  f u n d  

r e s t r i c t i o n  i m p o s e d  b y  a r t .  IX, sec. 7 o f  t h e  A l a s k a  C o n s t i t u t i o n .  

S e c t i o n  7 p r o v i d e s  in r e l e v a n t  p a r t :

H o n o r a b l e  D a v e  Donley, C h a i r m a n  F e b r u a r y  27, 1991
H o u s e  J u d i c i a r y  C o m m i t t e e ,  H o u s e  of Rep. P a g e  4
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T h e  p r o c e e d s  o f  a n y  [ s t a t e  r e v e n u e ]  s h a l l  n o t  b e
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d e d i c a t e d  t o  a n y  s p e c i a l  p u r p o s e ,  e x c e p t  . . . w h e n  
r e q u i r e d  b y  t h e  f e d e r a l  g o v e r n m e n t  f o r  s t a t e  
p a r t i c i p a t i o n  i n  f e d e r a l  p r o g r a m s .

A f t e r  a t h o r o u g h  a n a l y s i s  o f  t h e  h i s t o r y  o f  t h e  d e d i c a t e d  f u n d

p r o h i b i t i o n ,  t h i s  o f f i c e  o p i n e d  t h a t  t r u s t  r e c e i p t s  a r e  e x e m p t  f r o m

t h e  d e d i c a t i o n  f u n d  p r o h i b i t i o n  b y  i m p l i c a t i o n .  1 9 8 2  Op. A t t ' y

Ge n .  No. 13 ( N o v e m b e r  30; A . G .  f i l e  No. 3 6 6 - 6 4 9 - 8 0 ) .  A  r e a d i n g  of

t h e  c o n s t i t u t i o n a l  h i s t o r y  a l s o  m a k e s  it q u i t e  l i k e l y  t h a t  t h e

f r a m e r s  d i d  n o t  i n t e n d  t o  p r o h i b i t  t h e  d e d i c a t i o n  o f  c e r t a i n

n o n - t a x  o r  l i c e n s e  r e l a t e d  r e v e n u e s ,  s u c h  a s  l i t i g a t i o n  p r o c e e d s .

S t r o n g  l e g a l  a r g u m e n t s  c a n  b e  m a d e  i n  s u p p o r t  o f  t h e  

v a l i d i t y  of a s e t t l e m e n t  a g r e e m e n t  t h a t  p u r p o r t s  t o  r e q u i r e  t h e  

d e d i c a t i o n  o f  j o i n t  t r r s t  r e c e i p t s  f o r  r e s t o r a t i o n  a n d  r e p l a c e m e n t  

o f  n a t u r a l  r e s o u r c e s  h a r m e d  b y  a n  o i l  s p i l l .

2) M a y  t h e  g o v e r n o r  s e t t l e  t h e  s t a t e ' s  c l a i m s  a g a i n s t  

E x x o n  a n d  its s u b s i d i a r i e s  a r i s i n g  f r o m  t h e  E x x o n  V a l d e z  o i l  s p i l l  

u n d e r  t e r m s  t h a t  d o  n o t  i n v o l v e  d e p o s i t  o f  t h e  m o n e y  i n  t h e  s t a t e  

g e n e r a l  fun d ,  a n d  w o u l d  s u c h  t e r m s  v i o l a t e  A S  4 6 . 0 8 . 0 2 0 . ?

In o u r  o p i n i o n ,  t h e  p r o v i s i o n s  o f  A S  4 6 . 0 8 . 0 2 0  d o  n o t  

i m p a i r  t h e  g o v e r n o r ' s  a b i l i t y  t o  s e t t l e  c l a i m s  u n d e r  t h e  C l e a n  

W a t e r  A c t .  A s  d i s c u s s e d  a b o v e ,  t h e  C l e a n  W a t e r  A c t  r e q u i r e s  t h a t  

t h e  p r o c e e d s  b e  d e d i c a t e d  f o r  t h e  p u r p o s e  o f  r e s t o r a t i o n .  T h e



c u s t o d i a n  h o l d s  t h e m  in t r u s t .  T h e s e  f e d e r a l l y  i m p o s e d  

r e s t r i c t i o n s  o n  u s e  a p p e a r  t o  c o n f l i c t  w i t h  A S  4 6 . 0 8 . 0 2 0 ( b )  w h i c h  

p r o v i d e s :

M o n e y  r e c e i v e d  b y  t h e  s t a t e  . . . s h a l l  b e
d e p o s i t e d  in t h e  g e n e r a l  f u n d  a n d  c r e d i t e d  t o  a 
s p e c i a l  a c c o u n t  c a l l e d  t h e  " o i l  a n d  h a z a r d o u s  
s u b s t a n c e  r e l e a s e  m i t i g a t i o n  a c c o u n t . "  T h e  
l e g i s l a t u r e  m a y  a n n u a l l y  a p p r o p r i a t e  t o  t h e  f u n d  

f r o m  t h i s  a c c o u n t  a s u m  e q u a l  t o  t h e  a m o u n t  
r e c e i v e d  . . . d u r i n g  t h e  c a l e n d a r  y e a r  p r e c e d i n g
t h e  l e g i s l a t i v e  s e s s i o n  i n  w h i c h  t h e  a p p r o p r i a t i o n s  

a r e  t o  b e  m a d e .

( E m p h a s i s  a d d e d ) . T h e  f o r e g o i n g  p r o v i s i o n  is a p a r t  o f  a c h a p t e r  

o f  s t a t u t e s  t h a t  p r o v i d e  f o r  f i n a n c i n g  " t h e  e x p e n s e s  i n c u r r e d  b y  

t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  in t h e  p r o t e c t i o n  of 

t h e  e n v i r o n m e n t  of t h e  s t a t e  f r o m  t h e  r e l e a s e  of o i l  o r  h a z a r d o u s  

s u b s t a n c e s . "  A S  4 6 . 0 8 . 0 0 5 .  T h e  t e x t  o f  A S  4 6 . 0 8 . 0 2 0  p l a i n l y  d o e s  

n o t  d e d i c a t e  a m o u n t s  f o r  t h e  p u r p o s e  o f  r e s t o r a t i o n  a n d  r e p l a c e m e n t  

o f  n a t u r a l  r e s o u r c e s .  T o  t h e  c o n t r a r y ,  t h e  l e g i s l a t u r e  h a s  t h e  

d i s c r e t i o n  w h e t h e r  t o  a p p r o p r i a t e  m o n e y  f o r  a f e d e r a l l y  r e q u i r e d  

p u r p o s e .  T h e  i m p l i c a t i o n  i s  p l a i n l y  p r e s e n t  t h a t  t h e  l e g i s l a t u r e  

c o u l d  a p p r o p r i a t e  t h e  s e t t l e m e n t  p r o c e e d s  f o r  a n o t h e r  p u r p o s e .  I n  

t h e  c a s e  o f  a t r u e  d e d i c a t i o n ,  t h e  l e g i s l a t u r e  h a s  n o  d i s c r e t i o n  

c o n c e r n i n g  t h e  a s s i g n m e n t  o f  p u r p o s e  f o r  a n  e x p e n d i t u r e .  T h e  

n a t u r e  a n d  e f f e c t  of a d e d i c a t e d  f u n d  i s  a n a l y z e d  in a 1 9 8 2  f o r m a l  

o p i n i o n  o f  t h e  a t t o r n e y  g e n e r a l .  1 9 8 2  O p  A t t ' y  G e n  N o .  13 

( N o v e m b e r  30; A.G. f i l e  No. 3 6 6 - 6 4 9 - 8 0 )  .
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T h e r e  is a d d i t i o n a l  e v i d e n c e  t o  e x p l a i n  w h y  A S  4 6 . 0 8 . 0 2 0  

d o e s  n o t  a p p l y  t o  s e t t l e m e n t  p r o c e e d s  u n d e r  t h e  C l e a n  W a t e r  A c t .  

T h e  r e g u l a t i o n s  i m p l e m e n t i n g  t h e  C l e a n  W a t e r  A c t  r e q u i r e  t h e  

t r u s t e e  t o  e i t h e r  d e p o s i t  t h e  p r o c e e d s  in a s e p a r a t e  a c c o u n t  w i t h i n  

t h e  s t a t e  t r e a s u r y  or in a n  i n t e r e s t  b e a r i n g  a c c o u n t  if m a i n t a i n e d  

o u t s i d e  t h e  s t a t e  t r e a s u r y .  43 C . F . R .  1 1 . 9 2 ( a ) ( 2 ) .  I n  b o t h  

i n s t a n c e s ,  t h e  r e g u l a t i o n s  c o n t e m p l a t e  a s e g r e g a t i o n  a n d  d e d i c a t i o n  

f o r  a s p e c i f i c  p u r p o s e .  S e c t i o n  0 2 0 (b' w o u l d  r e q u i r e  t h e  g o v e r n o r

t o  d e p o s i t  t h e  p r o c e e d s  in t h e  s t a t e  g e n e r a l  fund.

T h e  g e n e r a l  f u n d  is n o t  t h e  e q u i v a l e n t  of t h e  s t a t e  

t r e a s u r y .  A l l  p u b l i c  m o n e y  a n d  r e v e n u e  c o m i n g  i n t o  t h e  s t a t e

t r e a s u r y ,  n o t  s p e c i f i c a l l y  a u t h o r i z e d  b y  t h e  c o n s t i t u t i o n  o r  b y  

s t a t u t e  t o  b e  p l a c e d  in a s e p a r a t e  f u n d ,  a n d  n o t  g i v e n  o r  p a i d  o v e r  

in t r u s t  f o r  a p a r t i c u l a r  p u r p o s e ,  c o n s t i t u t e  t h e  g e n e r a l  f u n d  of 

t h e  s t a t e .  N a v a j o  T r i b e  v. A r i z o n a  D e p t ,  o f  A d m i n .  5 2 8  P 2 d  623 

(Ariz. 1 9 7 5 ) .  S t a t e  v. B a t e s . 18 S . E .  2 d  346, 3 5 1  (S.C. 1941) B d

of E d  o f  W y o m i n g  C o u n t y  v. Bd o f  P u b l i c  W o r k s . 109 S.E. 2 d  5 5 1  (W.

Va. 1 9 5 9 ) .  H o w e v e r ,  a r e q u i r e m e n t  t o  d e p o s i t  d e d i c a t e d  r e c e i p t s  in 

t h e  g e n e r a l  f u n d  d o e s  n o t  c a u s e  t h e m  t o  l o s e  t h e i r  r e s t r i c t e d  

s t a t u s .  M u n i c i p a l i t y  of M e t r o p o l i t a n  S e a t t l e  v. O ' B r i e n .

544 P . 2 d  7 2 9  ( W a s h . 1976).

H o n o r a b l e  D a v e  Donley, C h a i r m a n  F e b r u a r y  27, 19 9 1
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so it d o e s  n o t  c o n f l i c t  w i t h  f e d e r a l  law. I n  c o n s t r u i n g  t h i s  

s e c t i o n ,  w e  m u s t  p r e s u m e  t h a t  t h e  l e g i s l a t u r e  w a s  a w a r e  o f  t h e  

r e m e d i e s  a f f o r d e d  b y  t h e  C l e a n  W a t e r  A c t .  W i k  v. W ik. 6 8 1  P. 2d 3 3 6  

( A l a s k a  1984) . T h e  s t a t u t o r y  d i r e c t i v e  t o  d e p o s i t  r e c o v e r i e s  s e t  

o u t  in A S  4 6 . 0 8 . 0 2 0 ( b )  c a n  b e  i n t e r p r e t e d  t o  e x c l u d e  p r o c e e d s  t h a t  

a r e  d e d i c a t e d  o r  e n c u m b e r e d  b y  t r u s t  o b l i g a t i o n s  i m p o s e d  b y  f e d e r a l  

law.

B y  e x p r e s s  r e f e r e n c e ,  t h e  d e p o s i t  a n d  a c c o u n t i n g  

r e q u i r e m e n t s  a p p l y  o n l y  t o  a m o u n t s  r e c e i v e d  u n d e r  

AS 4 6 . 0 8 . 0 2 0 ( a ) ( 2 )  a n d  (3). S e c t i o n  0 2 0 ( a ) ( 2 )  c o v e r s

m o n e y  r e c o v e r e d  o r  o t h e r w i s e  r e c e i v e d  f r o m  p a r t i e s  
r e s p o n s i b l e  f o r  t h e  c o n t a i n m e n t  a n d  c l e a n u p  of o i l  
o r  a h a z a r d o u s  s u b s t a n c e  a t  a s p e c i f i c  s i t e .

It r e f e r s  o n l y  t o  m o n e y  t h a t  i s  r e c e i v e d  d i r e c t l y  f r o m  a

r e s p o n s i b l e  p a r t y ,  n o t  f r o m  a j o i n t  t r u s t  e n t i t y .

S e c t i o n  0 2 0 ( a ) ( 3 )  c o v e r s  " f i n e s ,  p e n a l t i e s ,  o r  d a m a g e s  

r e c o v e r e d  u n d e r  A S  4 6 . 0 8 . 0 0 5  - 4 6 . 0 8 . 0 8 0  o r  o t h e r  l a w . "  T a k e n  o u t  

of c o n t e x t ,  it a p p e a r s  t o  c o v e r  a b r o a d  s p e c t r u m  of d a m a g e s .  

H o w e v e r ,  a c a r e f u l  r e a d i n g  of A S  4 6 . 0 8  d i s c l o s e s  t h a t  o n l y  

r e c o v e r i e s  t o  r e i m b u r s e  t h e  s t a t e  f o r  p r e v i o u s  e x p e n d i t u r e s  a r e  

a d d r e s s e d .  T h e  r i g h t  t o  c l a i m  e s t a b l i s h e d  in A S  4 6 . 0 8 . 0 7 0  is 

d e s c r i b e d  as t h e  p o w e r  t o  s e e k  " r e i m b u r s e m e n t " .  W e  p r e s u m e  t h a t



d a m a g e s  r e c o v e r e d  u n d e r  " o t h e r  law" r e f e r s  t o  r e i m b u r s e m e n t  t y p e  

d a m a g e s  a s  w e l l .  S u c h  r e c o v e r i e s  s h o u l d  b e  d e p o s i t e d  in t h e  

g e n e r a l  fun d .

A m o u n t s  al.'.ocated b y  t h e  j o i n t  t r u s t e e s  f o r  s t a t e  

r e s t o r a t i o n  p r o j e c t s  w o u l d  b e  f r o m  a s o u r c e  d e s c r i b e d  in 

A S  4 6 . 0 8 . 0 2 0 ( a ) ( 1 ) .  S e c t i o n  0 2 0 ( a ) ( 1 )  c o v e r s  " m o n e y  r e c e i v e d  f r o m  

f e d e r a l ,  s t a t e ,  o t h e r  s o u r c e s ,  o r  f r o m  a p r i v a t e  d o n o r . "  T h a t  

p r o v i s i o n  d e s c r i b e s  m o n e y  r e c e i v e d  f r o m  a s o u r c e  o t h e r  t h a n  a 

r e s p o n s i b l e  p a r t y  a n d  a p p e a r s  t o  i n c l u d e  f e d e r a l  o r  o t h e r  t r u s t  

r e c e i p t s  t h a t  d o  n o t  r e p r e s e n t  a r e i m b u r s e m e n t  f o r  p a s t  

e x p e n d i t u r e s .  T h e  j o i n t  t r u s t  c o u l d  b e  c o n s i d e r e d  a g r a n t  o f  m o n e y  

t o  a s t a t e  a g e n c y  f o r  r e s t o r a t i o n  p u r p o s e s .  A m o u n t s  f r o m  t h i s  

n o n s t a t e  s o u r c e  a r e  n o t  e x p r e s s l y  d i r e c t e d  b y  s e c t i o n  0 2 0 ( b )  t o  t h e  

g e n e r a l  f u n d  of t h e  s t a t e  f o r  p o s s i b l e  a p p r o p r i a t i o n  t o  t h e  

h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d ,  n o r  a r e  " j o i n t "  as 

o p p o s e d  t o  " s t a t e "  r e c o v e r i e s .  T h i s  t r e a t m e n t  is c o n s i s t e n t  w i t h  

t h e  s t a t u s  o f  t r u s t  r e c e i p t s  a n d  d e d i c a t e d  f u n d s  d i s c u s s e d  e a r l i e r  

in t h i s  m e m o r a n d u m .

[n s u m m a r y ,  w e  c o n c l u d e  t h a t  s e t t l e m e n t  r e c o v e r i e s  a r e  

n o t  r e q u i r e d  t o  be d e p o s i t e d  in t h e  g e n e r a l  f u n d  of t h e  s t a t e .  T h e  

p r o v i s i o n s  of A S  4 6 . 0 8 . 0 2 0  c a n  be i n t e r p r e t e d  t o  a l l o w  f o r  t h e  

r e c e i p t  a n d  e x p e n d i t u r e  o f  s e t t l e m e n t  p r o c e e d s  h e l d  in t r u s t  u n d e r

H o n o r a b l e  D a v e  Donley, C h a i r m a n  F e b r u a r y  27, 1991
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t h e  C l e a n  W a t e r  Act.

W e  n e x t  t u r n  t o  t h e  v a l i d i t y  of a s e p a r a t e  t r u s t  f u n d  

t h a t  m a y  b e  e s t a b l i s h e d  t o  i m p l e m e n t  a s e t t l e m e n t  u n d e r  t h e  C l e a n  

W a t e r  A c t .  A s  m e n t i o n e d  a b o v e ,  t h e  s t a t e  a n d  f e d e r a l  g o v e r n m e n t s  

m a y  a g r e e  t o  p r o c e e d  u n d e r  t h e  C l e a n  W a t e r  A c t  t o  c r e a t e  a j o i n t  

t r u s t  t o  a d m i n i s t e r  r h e  p r o c e e d s  of a s e t t l e m e n t .  T h e  s e t t l e m e n t  

a g r e e m e n t  m a y  p r e s c r i b e  t h e  e l e m e n t s  o f  t h i s  t r u s t  o r  t h e r e  m a y  b e  

a s e p a r a t e  t r u s t  a g r e e m e n t  t h a t  d e s c r i b e s  in d e t a i l  t h e  p o w e r s  a n d  

d u t i e s  of t h e  t r u s t e e s .  T h e  j o i n t  t r u s t e e s  w o u l d  b e  a f e d e r a l  

n a t u r a l  r e s o u r c e s  m a n a g e m e n t  a g e n c y  (43 C . F . R .  1 1 . 1 4  ( r r ) ) a n d  

s t a t e  o f f i c i a l s  d e s i g n a t e d  b y  t h e  g o v e r n o r  (42 U . S . C .  

9 6 0 7 ( f ) ( 2 ) ( B ) ) .

A  d i f f i c u l t  q u e s t i o n  c o n c e r n s  w h e t h e r  t h e r e  is s u f f i c i e n t  

a u t h o r i t y  f o r  t h e  a t t o r n e y  g e n e r a l  t o  t a k e  a p a r t  in t h e  c r e a t i o n  

o f  a j o i n t  t r u s t  fun d .  G e n e r a l l y  it is h e l d  t h a t  s p e c i a l  f u n d s  

m u s t  b e  e s t a b l i s h e d  b y  law. S t a t e  v. W e s t . 145 P. 15 (Wash. 1914) . 

H o w e v e r ,  w e  b e l i e v e  t h a t  t h e  j o i n t  t r u s t  c o u l d  b e  f o r m e d  u n d e r  

a u t h o r i t y  e x p r e s s l y  g r a n t e d  b y  t h e  A l a s k a  C o n s t i t u t i o n .  

A r t i c l e  XII, sec. 2 p r o v i d e s :

T h e  s t a t e  . . . m a y  c o o p e r a t e  w i t h  t h e  U n i t e d
S t a t e s  . . .  o n  m a t t e r s  o f  c o m m o n  i n t e r e s t .

T h e  a t t o r n e y  g e n e r a l  c o u l d  a g r e e  t o  f o r m  a n  i n t e r g o v e r n m e n t a l  t r u s t

H o n o r a b l e  D a v e  Donley, Chc\irman F e b r u a r y  27, 1991
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e n t i t y  t o  s o l v e  t h e  c o m m o n  d i l e m m a  p r e s e n t e d  by t h e  E x x o n  V a l d e z  

o i l  s p i l l .  S o m e  m a y  a r g u e  t h a t  t h e  j o i n t  c o o p e r a t i o n  p r o v i s i o n  of 

t h e  s t a t e  c o n s t i t u t i o n  m a y  o n l y  b e  i m p l e m e n t e d  by law. H o w e v e r ,  it 

m u s t  b e  r e m e m b e r e d  t h a t  t h e  c o n s t i t u t i o n  is to be c o n s t r u e d  a s  

s e l f - e x e c u t i n g  " w h e n e v e r  p o s s i b l e . "  A l a s k a  C o n s t ,  art. XII,

sec. 9.

If t h e  r e l a t i o n s h i p  b e t w e e n  t h e  s t a t e  a n d  f e d e r a l  

g o v e r n m e n t  is t o  b e  t r u l y  " c o o p e r a t i v e , "  i t  is r e a s o n a b l e  t o  a s s u m e  

t h a t  n e i t h e r  t h e  s t a t e  l e g i s l a t u r e  n o r  t h e  C o n g r e s s  h a s  a b s o l u t e  

v e t o  p o w e r  o v e r  d e p o s i t  in t h e  j o i n t  t r u s t  or e x p e n d i t u r e  of 

s e t t l e m e n t  p r o c e e d s  f r o m  t h e  j o i n t  t r u s t .  T h e  j o i n t  t r u s t  w o u l d  

h o l d  t h e  s e t t l e m e n t  p r o c e e d s  a s  a n  a s s e t  o f  t h e  t r u s t .  A s  j o i n t l y  

r e c o v e r e d  t r u s t  r e c e i p t s ,  t h e  s t a t e  o r  f e d e r a l  t r e a s u r i e s  c o u l d  n o t  

c l a i m  a b s o l u t e  t i t l e  to t h e m .  B e y o n d  t h e s e  b a s i c  l e g a l  c o n c e p t s  it 

w o u l d  b e  d i f f i c u l t  t o  f o r e t e l l  t h e  e x a c t  n a t u r e  a n d  e f f e c t  o f  a 

j o i n t  t r u s t  c r e a t e d  u n d e r  t h e  C l e a n  W a t e r  A c t .  It is p o s s i b l e  t h a t  

p r i v a t e  t r u s t  l a w  w i l l  b e  u s e d  t o  c o n s t r u e  t h e  r i g h t s  a n d  

o b l i g a t i o n s  o f  t h e  j o i n t  t r u s t e e s  a n d  t h e  b e n e f i c i a r i e s .  I n  W e i s s  

v. S t a t e . 7 0 6  P . 2d 681 ( A l a s k a  1 9 8 5 ) ,  t h e  A l a s k a  S u p r e m e  c o u r t  

a p p l i e d  p r i v a t e  t r u s t  l a w  p r i n c i p l e s  t o  r e s o l v e  l e g a l  d i s p u t e s  

c o n c e r n i n g  t h e  o p e r a t i o n  o f  a p u b l i c  l a n d  t r u s t .
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l e g i s l a t i v e  c o u n s e l  a r g u e s  t h a t  a s t a t e  a g e n c y  c a n n o t  e x p e n d  trus*- 

r e c e i p t s  w i t h o u t  a v a l i d  a p p r o p r i a t i o n .  T h e r e  a r e  n u m e r o u s  c a s e s  

f r o m  o t h e r  s t a t e s  h o l d i n g  t h a t  n o  a p p r o p r i a t i o n  is n e e d e d  t o  e x p e n d  

t r u s t  r e c e i p t s .  See, e.g. C o l o r a d o  G e n e r a l  A s s e m b l y  v. L a mm. 7 0 0  

P . 2d 508 (Colo. 508 ) ;  S e e  a l s o  N a v a i o  T>-ibe v . A r i z .  D e p t ,  o f

A d m i n i s t r a t i o n  5 2 8  P 2 d  623 (Ariz. 1975) ; b u t  s e e  S h a r p p  V. S l o a n . 

391 A 2 d  (Pa. 1978) ( c u s t o d i a l  f u n d s  m u s t  b e  a p p r o p r i a t e d  o r  

r e t u r n e d ) . T h e  p r a c t i c e  in A l a s k a  f o r  t h e  p a s t  14 y e a r s  h a s  b e e n  

t o  a p p r o p r i a t e  t h e  m a j o r i t y  of f e d e r a l ,  t r u s t  a n d  o t h e r  c u s t o d i a l  

fund s .

H o w e v e r ,  t h e r e  a r e  n o t a b l e  e x c e p t i o n s  t o  t h i s  p r a c t i c e .  

F o r  e x a m p l e ,  r e f u n d s  of o v e r p a y m e n t s  o f  s t a t e  i n c o m e  t a x  w e r e  n o t  

a p p r o p r i a t e d  b e f o r e  d i s b u r s e d .  T h e  A l a s k a  S u p r e m e  C o u r t  h a s  n o t  

i n t e r p r e t e d  art. IX, sec. 13 o f  t h e  A l a s k a  C o n s t i t u t i o n  t o

d e t e r m i n e  h o w  t h e  a p p r o p r i a t i o n  r e q u i r e m e n t  i m p o s e d  t h e r e  a p p l i e s  

t o  e x p e n d i t u r e  o f  t r u s t  o r  c u s t o d i a l  r e c e i p t s .  W e  b e l i e v e  t h a t  t h e  

r e s u l t  o f  a s u p r e m e  c o u r t  d e c i s i o n  o n  t h i s  i s s u e  w o u l d  b e  t o o  c l o s e  

t o  p r e d i c t .  H o w e v e r ,  w e  b e l i e v e  t h a t  t h e  l e g i s l a t u r e  c o u l d  n o t  

a p p r o p r i a t e  t h e  s e t t l e m e n t  p r o c e e d s  f o r  a p u r p o s e  o t h e r  t h a n  

r e s t o r a t i o n  o r  r e p l a c e m e n t  of n a t u r a l  r e s o u r c e s  d a m a g e d  b y  t h e  

E x x o n  V a l d e z  O i l  S p i l l .  N o r  m a y  t h e  m o n e y  b e  e x p e n d e d  i n  a m a n n e r

t h a t  is c o n t r a r y  t o  a r e s t o r a t i o n  p l a n  p r e p a r e d  b y  o r  a t  t h e

d i r e c t i o n  o f  t h e  j o i n t  t r u s t e e s .  43 C . F . R .  1 1 . 9 2 ( c ) .
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3. C o m m e n t s  c o n c e r n i n g  d r a f t  l e g i s l a t i o n  p u r p o r t i n g  t o  

r e g u l a t e  t h e  a t t o r n e y  g e n e r a l ' s  s e t t l e m e n t  p o w e r s .

W e  h a v e  r e v i e w e d  a w o r k  d r a f t  f o r  a b i l l  r e l a t i n g  t o  

a g r e e m e n t s ,  c o m p r o m i s e s ,  a n d  s e t t l e m e n t s  e n t e r e d  i n t o  b y  t h e  s t a t e  

in t h e  E x x o n  V a l d e z  o i l  s p i l l  l i t i g a t i o n .  T h i s  b i l l  w o u l d  r e q u i r e  

t h e  a d m i n i s t r a t i o n  tc s u b m i t  t o  t h e  l e g i s l a t u r e  f o r  r e v i e w  a 

s e t t l e m e n t  t h a t  a r o s e  o u t  of t h e  M a r c h  1 9 8 9  g r o u n d i n g  of t h e  L. n.on 

V a l d e z .  T h e  b i l l  p u r p o r t s  t o  g i v e  t h e  l e g i s l a t u r e  t h e  p o w e r  t o  

p r o h i b i t  t h e  s e t t l e m e n t  b e f o r e  it t a k e s  e f f e c t .

W e  b e l i e v e  t h a t  t h i s  b i l l  c o n t a i n s  s e r i o u s  l e g a l  d e f e c t s .  

U n d e r  o u r  c o n s t i t u t i o n a l  s y s t e m  t h e r e  m u s t  b e  a s e p a r a t i o n  o f  

p o w e r s  b e t w e e n  t h e  b r a n c h e s  of g o v e r n m e n t .  T h e  A l a s k a  S u p r e m e  C o u r t  

h a s  h e l d  t h a t  t h e  s e p a r a t i o n  o f  p o w e r s  d o c t r i n e ,  t h o u g h  n o t  

e x p r e s s l y  s e t  o u t  in t h e  A l a s k a  C o n s t i t u t i o n ,  is c l e a r l y  i m p l i e d .  

P u b l i c  D e f e n d e r  A g e n c y  v. S u p e r i o r  C o u r t . 5 3 4  P . 2d 947 ( A l a s k a  

1 9 7 5 ) .  I f  t h e  l e g i s l a t u r e  h a s  t h e  p o w e r  t o  p r o h i b i t  a s p e c i f i c  

s e t t l e m e n t ,  it m a y  b e  i m p r o p e r l y  a t t e m p t i n g  t o  o b t a i n  e x e c u t i v e  o r  

q u a s i - j u d i c i a l  p o w e r .  T h e  l e g i s l a t u r e  w o u l d  b e  s u p e r v i s i n g  t h e  

d e c i s i o n  m a k i n g  o f  e x e c u t i v e  o f f i c e r s .  T h e  a b i l i t y  t o  p r o h i b i t  a 

s e t t l e m e n t  a m o u n t s  t o  a v e t o  p o w e r .

T h e r e  a r e  s e v e r a l  w a y s  t o  i l l u s t r a t e  t h a t  s u c h  a r e t a i n e d
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v e t o  p o w e r  c o n s t i t u t e s  t h e  e x e r c i s e  of a n  e x e c u t i v e  p o w e r .  N o  o n e  

d o u b t s  t h a t  it w o u l d  b e  u n c o n s t i t u t i o n a l  f o r  t h e  l e g i s l a t u r e  to 

r e q u i r e  t h e  g o v e r n o r  t o  a p p o i n t  a l e g i s l a t o r  t o  n e g o t i a t e  a 

s e t t l e m e n t  a g r e e m e n t .  See, S t o c k m a n  v. L e d d v . 12 9 P. 2 2 0  (Colo.

1 9 1 2 ) ( l e g i s l a t i v e  c o m m i t t e e  i m p r o p e r l y  g i v e n  e x e c u t i v e  d u t i e s  in 

t h e  e n f o r c e m e n t  o f  s t a t u t e ) . T h e r e  is l i t t l e  d i f f e r e n c e  b e t w e e n  

b e i n g  t h e  p a r t y  d o i n g  t h e  n e g o t i a t i n g  a n d  h a v i n g  t h e  p o w e r  t o  

c a n c e l  t h e  r e s u l t i n g  a g r e e m e n t .  T h e  a t t o r n e y  g e n e r a l  b e c o m e s  as 

m u c h  a a g e n t  o f  t h e  l e g i s l a t u r e  a s  d o e s  t h e  l e g i s l a t o r  w h o  is 

a p p o i n t e d  t o  n e g o t i a t e .

A s s u m p t i o n  o f  t h e  p o w e r  t o  r e v i e w  a n d  p r o h i b i t  a 

s e t t l e m e n t  a g r e e m e n t  f r u s t r a t e s  t h e  c o n s t i t u t i o n a l  o b j e c t i v e  of 

m a k i n g  t h e  e x e c u t i v e  b r a n c h  a c c o u n t a b l e  t o  t h e  p e o p l e  f o r  t h e  

e x e c u t i o n  of t h e  law. U n d e r  t h e  d r a f t  bill, a c c o u n t a b i l i t y  w o u l d  

b e  s p r e a d  a m o n g  t h e  v a r i o u s  l e g i s l a t o r s  w h o  v o t e  o n e  w a y  o r  a n o t h e r  

on t h e  q u e s t i o n  of p r o h i b i t i o n  o f  a s e t t l e m e n t .

T h e  d r a f t  b i l l  w c u l d  c a u s e  a s e r i o u s  b l o w  t o  t h e  a b i l i t y  

of t h e  a t t o r n e y  g e n e r a l  t o  s e t t l e  t h e  c a s e  in p o i n t .  T h e  

l e g i s l a t u r e  m u s t  a b i d e  b y  i t s  d e l e g a t i o n  of a u t h o r i t y  u n t i l  t h a t  

d e l e g a t i o n  is a l t e r e d  o r  r e v o k e d .  I N S  v. C h a d h a . 4 6 2  U . S .  919, 955 

(1983). T h e  l e g i s l a t u r e  m a y ,  as a g e n e r a l  p r o p o s i t i o n ,  p r e s c r i b e  

t h e  s t a n d a r d s  u n d e r  w h i c h  t h e  a t t o r n e y  g e n e r a l  m a y  s e t t l e  c a s e s .



H o w e v e r ,  b y  f a i l i n g  t o  a d o p t  r e a l  c r i t e r i a  for  t h e  s e t t l e m e n t  o f  

t h i s  c a s e ,  t h e r e  c a n  b e  n o  c e r t a i n t y  t h a t  a n e g o t i a t e d  s e t t l e m e n t  

w i l l  r e m a i n  b i n d i n g  o n  t h e  p a r t i e s .  E s s e n t i a l l y ,  t h e  o n l y  r e a l  

c r i t e r i a  r e m a i n i n g  is w h e t h e r  a m o t i o n  t o  e n a c t  a p r o h i b i t i o n  o f  

t h e  s e t t l e m e n t  c a n  c o m m a n d  a m a j o r i t y  v o t e  in e a c h  h o u s e  o f  t h e  

l e g i s l a t u r e .  T h e  l e g i s l a t u r e  c a n n o t  d e l e g a t e  a p o w e r ,  w h i l e  

r e t a i n i n g  s i g n i f i c a n t  c o n t r o l  o v e r  h o w  t h e  p o w e r  is e x e r c i s e d .  

T h a t  t y p e  of c o n t r o l  is e x e c u t i v e  i n  n a t u r e  a n d  is i n a p p r o p r i a t e .

A n o t h e r  s e r i o u s  d e f e c t  o f  t h i s  b i l l  is t h e  n o t i o n  t h a t  

t h e  l e g i s l a t u r e  c o u l d  p a s s  a b i l l  p r o h i b i t i n g  a s p e c i f i c  

s e t t l e m e n t .  W e  d o  n o t  k n o w  w h a t  f o r m  a b i l l  p r o h i b i t i n g  a 

s e t t l e m e n t  w i l l  take. C e r t a i n l y ,  i t  m u s t  f o c u s  o n  o n l y  a s i n g l e  

s e t t l e m e n t .  B y  d o i n g  t h i s ,  it b e c o m e s  s p e c i a l  l e g i s l a t i o n .  T h e  

l e g i s l a t u r e  c a n n o t  as a g e n e r a l  r u l e  e n a c t  a s p e c i a l  a c t  " i f  a 

g e n e r a l  a c t  c a n  b e  m a d e  a p p l i c a b l e . "  A l a s k a  C o n s t ,  a r t .  II, 

sec. 19; S e c t i o n  1 o f  t h e  d r a f t  b i l l  c o n t a i n s  l i t t l e  m o r e  t h a n  

c o n c l u s i o n s  t o  j u s t i f y  s p e c i a l  t r e a t m e n t  f o r  t h e  E x x o n  V a l d e z  s p i l l  

s e t t l e m e n t .  P e r s u a s i v e  j u s t i f i c a t i o n  f o r  s p e c i a l  t r e a t m e n t  m u s t  b e  

p r o v i d e d  b y  t h e  l e g i s l a t u r e .  A b r a m s  v. S t a t e . 534 P . 2d 91 ( A l a s k a  

1 9 7 5 ) . ( E n a c t m e n t  c r e a t i n g  E a g l e  R i v e r  C h u g i a k  B o r o u g h  i n v a l i d a t e d  

b e c a u s e  o t h e r  c o m m u n i t i e s  w e r e  s i m i l a r l y  s i t u a t e d ) . S e t t l e m e n t  o f  

t h e  m e n t a l  h e a l t h  l a n d  t r u s t  d i s p u t e  is no le s s  i m p o r t a n t  f o r  

h a v i n g  " f a r  r e a c h i n g  e f f e c t s  o n  t h e  w e l f a r e  of t h e  p e o p l e  o f  t h e
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s t a t e ,  o n  d i s p o s i t i o n  of s t a t e  f u n d s ,  a n d  o n  the s t a t u s  o f  l a r g e  

a r e a s  o f  s t a t e  l a n d . "  O t h e r  e q u a l l y  i m p o r t a n t  o il  a n d  g a s  t a x a t i o n  

c a s e s  a l s o  c o m e  t o  m i n d .

A  q u e s t i o n  i n v o l v i n g  a p o s s i b l e  v i o l a t i o n  of t h e  s p e c i a l  

l e g i s l a t i o n  p r o h i b i t i o n  m u s t  b e  a n a l y z e d  u s i n g  t h e  r a t i o n a l  b a s i s  

t e s t  a p p l i c a b l e  t o  n o n s u s p e c t  c l a s s i f i c a t i o n s  c h a l l e n g e d  u n d e r  t h e  

e q u a l  p r o t e c t i o n  d o c t r i n e .  S t a t e  v. L e w i s . 5 59  P . 2d 6 3 0  ( A l a s k a  

1 9 7 7 ) .  I t  is p r e s u m e d  t h a t  t h e  s a m e  n o n d e f e r e n t i a l , e n d s  v e r s u s  

m e a n s  t e s t  a p p l i e d  in I s a k s o n  v. R i c k e y . 550  P2 d 359 ( 1 9 7 6 ) ;  w i l l  

a l s o  a p p l y  in r e s o l v i n g  a s p e c i a l  l e g i s l a t i o n  c l a i m .  T o  s a t i s f y  

t h i s  t e s t ,  t h e  l e g i s l a t u r e  m u s t  r i g o r o u s l y  d e v e l o p  a d e t a i l e d  

l e g i s l a t i v e  h i s t o r y  s u p p o r t i n g  t h e  r e a s o n s  w h y  t h e  E x x o n  V a l d e z  

s e t t l e m e n t  w a r r a n t s  s p e c i a l  l e g i s l a t i o n .  T h e  f i n d i n g s  a n d  p u r p o s e  

c l a u s e s  o f  t h e  w o r k  d r a f t  d o  n o t  c o n t a i n  s u f f i c i e n t  m a t e r i a l  t o  

s a t i s f y  t h e  h e i g h t e n e d  s c r u t i n y  o f  t h e  s t a t e  e q u a l  p r o t e c t i o n  t e s t  

f o r  v a l i d i t y .  F u r t h e r ,  w e  d o u b t  t h a t  it is p o s s i b l e  t o  m a k e  a 

c o n v i n c i n g  c a s e  f o r  s u c h  s p e c i a l  t r e a t m e n t .

W e  h o p e  t h a t  t h e  f o r e g o i n g  m e m o r a n d u m  a d e q u a t e l y  r e s p o n d s  

to y o u r  q u e s t i o n s  a n d  w i l l  a s s i s t  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  in 

its d e l i b e r a t i o n s  c o n c e r n i n g  t h e  w o r k  d r a f t  bill.

H o n o r a b l e  D a v e  Donley, C h a i r m a n  F e b r u a r y  27, 1 9 9 1
H o u s e  J u d i c i a r y  C o m m i t t e e ,  H o u s e  o f  Rep. P a g e  16
A G  file: 6 6 3 - 9 1 - 0 3 3 9

J L B :j r
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O u r  F a x  N u m b e r :  (907) 2 7 8 - 7 0 2 2

F A X  T R A N S M I T T A L  L E T T E R

P L E A S E  D E L I V E R  T H E  F O L L O W I N G  P A G E S  TO: 

N A M E :

L O C A T I O N :

F A X  N U M B E R : ________ M o  5  -  S j ? Q 5

P. 1/2

WALTER J. HICKEL, GOVERNOR

REPLY TO;

*2/1031 W 4th AVENUE SUITE 200 
ANCHORAGE, ALASKA 99501-199-1 
PHONE; (907) 276-3550 
FAX: (907) 276-3697

□ KEY BANK BUILDING
100 CUSHMAN ST. SUITE 400 
FAIRBANKS, ALASKA 9970U679 
PHONE. (907) 452-1568 
FAX: (907) 456-1317

□ RO BOX K-STATE CAPITOL 
JUNEAU, ALASKA 93311-0300 
PHONE: (907)465-3600
FAX: (907) 463-5295

T O T A L  N U M B E R  O F  P A G E S I N C L U D I N G  C O V E R  L E T T E R .

C O M M E N T S :

D A T E  S E N T :  O,< / z o A i T I M E :

O
F R O M :

A s s i s t a n t  A t t o r n e y  G e n e r a l  - A n c h o r a g e

3o

I F  Y O U  D O  N O T  R E C E I V E  A L L  T H E  P A G E S ,  P L E A S E  C A L L :

b o n i t a  n i p p e r  o r  M a r y  D e a v e r  a t  (907) 2 6 9 - 5 2 7 4 .
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State of Alaska
Department of Law

to: D o u g l a s  D a i l y oatc: M a r c h  20, 1 9 9 1

F IL E  NO.:

TEL NO.: 2 6 9 - 5 2 7 4

subject D i s m i s s a l  o f  C a s e  A g a i n s t  
t h e  S t a t e

PflOM:
B a r b a r a  H e r m a n

A s s i s t a n t  A t t o r n e y  G e n e r a l
O i l  S p i l l  L i t i g a t i o n  S e c t i o n  - A n c h o r a g e

V I A  F A C S I M I L E  

( 4 6 5 - 3 8 0 5 )

Y o u  r e q u e s t e d  i n f o r m a t i o n  c o n c e r n i n g  t h e  l a w s u i t s  f i l e d  
a g a i n s t  t h e  s t a t e  a n d  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  t h o s e  c a s e s  
w e r e  u l t i m a t e l y  d i s m i s s e d -  J o h n  H a n s o n  a n d  C h u c k  R a y  s u e d  t h e  

s t a t e  o n  b e h a l f  o f  W h i t t i e r  S e a f o o d ,  I n c . ,  F / V  D e b r a  L e e ,  Inc. a n d  
F / V  D e w  D r o p  I n c .  o n  A p r i l  4, 1 9 8 9 .  T h e  S t a t e  w a s  d i s m i s s e d  a s  a 

d e f e n d a n t  o n  J u n e  23, 198 9 .  H a n s e n  a l s o  s u e d  t h e  S t a t e  o n  b e h a l f  
o f  M a r t i n  a n d  J a m e s  G o r e s o n  o n  M a r c h  28, 1 9 8 9  a n d  t h a t  s u i t  w a s  

d i s m i s s e d  o n  J u n e  23, 1 9 89.

T h r e a t s ,  n o t  p r o m i s e s ,  f o r c e d  t h e  d i s m i s s a l s .  W e  s i m p l y  t o l d  

H a n s o n  a n d  R a y ,  a s  w e l l  a s  a l l  o t h e r  p l a i n t i f f s 1 c o u n s e l ,  t h a t  t h e  

s t a t e  w a s  n o t  w i l l i n g  ti s h a r e  w o r k  p r o d u c t  a n d  o t h e r w i s e  c o o p e r a t e  
w i t h  p r i v a t e  p l a i n t i f f s  i n  p r o s e c u t i n g  t h e  c a s e  a s  l o n g  a s  t h o s e  
s a m e  p l a i n t i f f s  w e r e  s u i n g  t h e  s t a t e .  A l t h o u g h  H a n s o n  m a d e  a 
n u m b e r  o f  o u t r a g e o u s  d e m a n d s  (i.e., f i n a n c e  a n d  s c i e n t i f i c  
c o n s u l t i n g  f i r m  o f  h i s  c h o i c e ,  a n d  p r o v i d e  u n l i m i t e d ,  d i r e c t  a c c e s s  

t o  s t a t e  e m p l o y e e s )  i n  e x c h a n g e  f o r  d i s m i s s i n g  t h e  l a w s u i t s ,  w e  

r e f u s e d  t o  n e g o t i a t e .  U l t i m a t e l y ,  m e m b e r s  o f  t h e  p l a i n t i f f s '  c o u r t  

a p p o i n t e d  e x e c u t i v e  c o m m i t t e e  w e r e  s u c c e s s f u l  i n  p e r s u a d i n g  H a n s o n  

a n d  R a y  t o  d i s m i s s  t h e  c a s e s .

B H : b k n

cc: C h a r l i e  C o l e ,  A t t o r n e y  G e n e r a l
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Committee on 

iflerefwnt if la rta t anti Jftefjeries* 
&oom 1334, ionataocttj ftouit Office fttuilblnfl: 

a®astf)ta|it<m, 5BC 2 0 5 1 5 -6 2 3 0

March 26, 1991

Mr. D i c k  T h o r n b u r g h
A t t o r n e y  G e n e r a l  o f  t h e  U n i t e d  S t a t e s  
D e p a r t m e n t  o f  J u s t i c e
C o n s t i t u t i o n  A v e n u e  a n d  T e n t h  S t r e e t ,  N.W.

W a s h i n g t o n ,  D.C. 2 0 5 2 0

D e a r  Mr. T h o r n b u r g h ;

We a r e  w r i t i n g  to r e - s t a t e  o u r  i n t e r e s t  in o b t a i n i n g  
i n f o r m a t i o n  c o n c e r n i n g  t h e  r e c e n t l y  n e g o t i a t e d  p r o p o s e d  
s e t t l e m e n t  o f  c e r t a i n  c i v i l  a n d  c r i m i n a l  l i a b i l i t i e s  
r e s u l t i n g  f r o m  the E X X O N  V A L D E Z  o i l  s p i l l .

We u n d e r s t a n d  t h a t  y o u r  D e p a r t m e n t  is c u r r e n t l y  p r e p a r i n g  a 
s u m m a r y  o f  i n f o r m a t i o n  d e s c r i b i n g  a n d  q u a n t i f y i n g  the s c o p e  

a n d  s e v e r i t y  of i n j u r i e s  to n a t u r a l  r e s o u r c e s  c a u s e d  b y  the 
s p i l l  a n d  t h a t  t h i s  BUtnmary w i l l  s o o n  be a v a i l a b l e  to the 

C o m m i t t e e  a n d  the p u b l i c .

W e  a l s o  r e q u e s t  t h a t  d o c u m e n t s ,  s t u d i e s  a n d  m e m o r a n d a  be 
m a d e  a v a i l a b l e  t o  ua f o r  t h e  p u r p o s e  o f  a l l o w i n g  us to m a k e  

an i n f o r m e d  j u d g m e n t  a b o u t  the r e a s o n a b l e n e s s  o f  the 
s e t t l e m e n t  t h a t  h a B  b e e n  r e a c h e d .  T h e s e  m a t e r i a l s  n e e d  n o t  
i n c l u d e  r a w  s c i e n t i f i c  d a t a ,  b u t  t h e y  s h o u l d  L n c l u d e  a l l  
d o c u m e n t s  s u m m a r i z i n g  o r  e s t i m a t i n g  t h e  d o l l a r  v a l u e  of 
i n j u r i e s  d o n e  to n a t u r a l  r e s o u r c e s  b y  the s p i l l  a n d  t h e  
c o s t s  o f  r e s t o r i n g  t h o s e  d a m a g e s .  If r e q u e s t e d ,  we w i l l  
a g r e e  to m a i n t a i n  the c o n f i d e n t i a l i t y  of t h e s e  m a t e r i a l s .  W e  
a s k  t h a t  t h e  m a t e r i a l s  b e  p r o v i d e d  n o  l a t e r  t h a n  the c l o s e  
of b u s i n e s s  o n  T h u r s d a y ,  M a r c h  28.

ONSF OOUNStt
ttUUNO  9. WrtvCH

ouwctm
SARI ARA L CAVA*
MINORITY STAFF 

oiRfeTOA/cimF c o u n s e l  
OfOROI 0. FJNCS
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March 26, 1991 
P a g e  T w o

If y o u  h a v e  a n y  q u e s t i o n s  a b o u t  t h e s e  r e q u e s t s ,  p l e a s e  ,let 
m o  k n o w  o r  a s k  a m e m b e r  o f  y o u r  s t a f f  to c o n t a c t  Bi l l  
W o o d w a r d  o r  W i l l  s t e l l e  o f  the S u b c o m m i t t e e  s t a f f  at 
226-3533.

W e  l o o k  f o r w a r d  to y o u r  c o n t i n u e d  h e l p  a n d  c o o p e r a t i o n .  

W i t h  k i n d  r e g a r d s .

D e n n i s  E. H e r t e l ,  C h a i r m a n  
S u b c o m m i t t e e  o n  O c e a n o g r a p h y  
a n d  G r e a t  L a k e s  a n d  t h e  
C o n t i n e n t a l  S h e l f

Sincerely/?

G e r r f  E. s t u d d s ,  C h a i r m a n  

S u b c o m m i t t e e  o n  F i s h e r i e s  a n d  
Wildjlife C o n s e r v a t i o n  a n d  the 

E n v i r o n m e n t

c c :  Mr. J o h n  K n a u s s ,  A d m i n i s t r a t o r

N a t i o n a l  O c e a n i c  a n d  A t m o s p h e r i c  A d m i n i s t r a t i o n
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February 12,1091

The Honorable William K. Reilly 
Admi rdst rater

United States Environmental Protection Agency 
Wan! ling ton, D.C. 2C460

The Honorable Richard L. Thornburgh 
The Attorney General 

United States Department of Justice 
Washington, D.C. 20530

RE: EXXON TMfflERS CONTI:' " ." j /KLA T I C N S  OF THE CLEAN

WATER ACT, AND POLLUTION OF FRINGE WILLIAM SOUND

Gerr-.’jnen;

Valdez conrour.ity leaders, Cordova fishermen. and Region Ten EFA officials 
have urgeu. me to present new evidence that E>Tv 3 illegally dumping toxic 
w a r v -- in Valdez Harbor, Prince William S e m i ,

I -had intended tc present the new evidence at my upcoming Evidentiary 
Hearing. Administrative Lav/ Judge Thomas B. Yost has be^n designated to preside 
at the Hearing granted me by SPA Regional Administrator Dana Rasmussen.

W e  believe it is important tc bring these violations of the Cl .-an Water Act 

to your attention iiwrediately in view of the increasing toxic impairment of the 

Harbor and, Prince William Sound from these illegal practices.

And we also believe that these EXXON violations must be reviewed in 

conjunction with your ongoing EXXON VALDES Spill settlement negotiations.

The evidence ccoves directly from the Tanker Wheel House * ~s, the Chief 
M a t e '3 Oil Record Hooks, the Engine Scam Logs, the Engine P.ocxr. Oi. Record Books, 

the Mate's Relief Note Files, the Engineer's Reli* s Note files regarding these 
"pollutants" and he Cable/'Fa;: traffic instruct ;ns, from EXXON Shipping 
Operations Depa: Linen t.

It is the practice of EXXON Shipping to transfer tcnic wastes originating 

in California, via EXXON lightering tankers/barges, to Valdez bound EXXON 
vessels. These liquid wastes, are diluted and disguised in the ballast water
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of EXXON's Alaska bound tankers. Much of the water soluble concentrations of 
chemicals, corrosive solvents, heavy metals, and tonic or erratic hydro* carbons 
(carcinogens) are ultimately disposed of, undetected, ixit-’ Prince r am Sound
through ALYESKA (and EXXON * s ) Ballast Water Treatment foci

On August 4, 1986, EXXON ordered the transfer of 3,000 tons o f u ,-.xc wastes, 

in San Francisco Bay, frctn the EXXON GALVESTON tanker to the E D Q C Q V A L D E Z , 
diluted as part of her 21,203 tons of sea water ballast, The illegal disposal 

-rre'i at Valdes, Alaska, on August 14, 1983.

\

The EXXCN GALVESTON sails between the 3enicia Terminal and Fan Francisco 
Say area as a lightering tanker. It is EXXON'3 practice to store wastes, 

originating in California, in the EXXON GALVESTON for transhipment to Alaska. 
Indeed, the EXXON GALVESTON herself, prior to dry-decking in 1937 and again after 

the "Spill," was cleaned and vapor-freed by the use cf tens cf hichlv corrosive 
-rhaiucals (because she lacks the usual hoc water and Butter-Worth cleaning 

systems). The resultant tens of tori a chemical sludge vie re disposed cf by 
dilution in the ballast water of Alaska bound EXXON tankers ard dumped in Valdes, 
disguised -as sea water.

In addition, EXXON BAYTOWN, EXXON VALDES, and her sister ship, EXXON LONG 
BEACH continually and i l l e g a l / dump their peculiar on-board created toxic waste 
at Valdes. These three, the only EXXON diesel pcviered vessels, generate tons 
cf highly toxic sludge from their diesel fuel filters during each voyage. These 

vessels are provided with special sludge storage tanks connected to dedicated 
piping tc the deck for shore transfer and local disposal. But EXXON had the 
piping reconfigured to allow pumping into the ballast wafer to evade costly 
Federal and California toxic waste disposal statutes.

For submission at the Hearing, we have computerized the records (date and
point of original ballast, date of discharge to the EWT, the Master, the Chief

Mate, etc) of ail voyages, for the past three years, of the EXXON EAYTCWN, EXXON 
BENICIA, EXXON BOSTON, EXXON HOUSTON, EXXCN JAMESTOWN, EXXON LONG BEACH, EXXON 
NE-J ORLEANS, EXXCN NORTH SLOPE, EXXON PHILADELPHIA., E-LON SAN FRANCISCO and EXXON 
VALDES.

On March 27, 19S5, my attorneys served cn your predecessors, Administrator

Lee M. Thorns and Attorney General Edwin Meese, III, "60 Day Notice of rnier.t"
to carrrer.ce action in a District Court of the United States regarding
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violations of the EPA NPDB3 Permit issued to the Owners/Permittees k ~ ‘t "he 
Valdez SWT Facility. The Cordova District Fishermen United joined in this action 
identifying improper operation, violations of the Clean Water Act, and the 
serious pollution of Prince William Sound.

Separately, my attorneys notified Messrs. Thcnas and Messe of f .rm.i ALY_ '■ 
technicians and officials* testimony that the contaminants, chemicals, and * 

toxic wastes were diluted and concealed in tanker ballast water for u U :  ote 
illegal disposal into the receiving waters of the "Sound",

Our evidence caused EPA to issue numerous Compliance Orders :c correct the 
vitiations.

These Orders were p e r s o n a l l y  implemented by EXXON's Mr, Craig Rassinier, 
on loan to Alyeska in Valdez (but continuing on EXXCN Payroll). Later that sanvt 
year, Mr, Rassinier returned tc Houston as Assistant to EXXCN Shipping President 
Frank Iarossi for Tanker Operations including responsibility for Valdez SWT 
liaison and environmental compliances.

Coincidentally, EXXON USA's Mr, Darrell W a m e r  was also deeply involved as 
Vice-Chairman and Chairman of the Owner Committee ** through 1959, He ever saw 
the protracted legal controversies with EPA regarding these compliance orders.

Through these compliance orders, SPA was misled by EXXON, et .1, into 
believing that extraneous pollutants were ho longer being concealed : ballast
water. EPA specifically defined tanker ballast and bilge water, in its 

Compliance Orders and the NPDES Permit, as:

"Ballast water means harbor, river, and seawater added to tankers' cargo tanks 

to maintain proper ship stability when net loaded with cargo."

"a^ice water means water which collects in the lower internal parts of a 

tanker's machinery spaces and which may be contaminated with oil, grease, and/or 
c 1 eanir.g ac~r.tr,1'

** EXXCN, ARCO, BP, SCHIO/SF, M03IL, PHILLIPS, UNION, 
AMERADA KESS, AW'D ALYESKA PIPELINE SERVICE COMPANY
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NOTE: Additional language provides for oil contaminated slop tank water (repeat 
water) and rainwater/deck drainage frcm the tanker's deck which is routed to 
the slop tanks only while in port, (decanted tc ballast water).

Gentlemen, ANY OTHER SUBSTANCES, CONTAMINANTS, WASTES MIXED WITH BALLAST 

WATER ARE NOT AUTHORIZED. INTRODUCTION OF ANY UNSI3THOF.IZED POLLUTANTS INTO 
.-£& BALLAST IS NOT PERMISSIBLE UNDER THE CLEAN WATER ACT AND/OR THE TOXIC 

SUBSTANCES CONTROL ACT (TOSCA).

EXXON has never provided the few paragraphs of its ?ex...dt. with 'regard to 

ballast water restrictions, tc the EXXON tanker Masters, Mates.. Engineers, and 

Pumpmen. Nor were these Mariners apprised of the EWT Facilities' limitations 

and resultant environmental harm. The Mariners believed that it was permissible 
to move EXX C N 1 s California wastes on EXXON ’ 3 tankers to EXX O N’3 partially owned 
ar.d operated EWT Facility. Should a Federal inquiry become necessary, I hope 
that all cooperating Mariners will be assured immunity.

The Alyeska Technical Advisory Group (cf scientists) was recently a; .u.-ited 
by Federal/Alaska State agencies. Their intimate familiarity with this 1 .rility 

can readily assess for your agencies the additional harm to the waters and marine 
creatures cf this already "Doric Impaired" Pert Valdez (as designates by the 
State of Alaska under the Clear. Water A c t ) .

There is no basis for concluding that the operating practices cf EXXCN 

Shipping, giving rise to those violations, have been abandoned.

Sincerely yours,  ̂ -

Charles Hamel
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cc; Restoration Fund Trustees for Natural Resources Damaged 
by the EHXON-Alyeska Oil Spill:

The Honorable Manuel Lujan, Secretary of Interior

The Honorable Clayton Teucter, Secretary of Agriculture

The Honorable John Knauff, Under Secretary of Commerce

The Honorable George Miller, Vice Chairman, House Interior Committee

The Honorable Walter J. Hickel, Governor, State of Alaska

The Honorable Charles Cole, Attorney General, State of Alaska

Mr. Lawrence G. Rawl, Chairman, EXXON Corporation

EXXON Board of Directors Investigation Committee 

c/o EXXON Corporate Secretary;

Mr. Jeff Hay, Committee Chairman

Sir Hector Laing

Dr. J^hr. Steals

. hr. Shill ip E . Lippincotc

Ms. Dana Rasmussen, Administrator, S»?.A. Region Ten, Seattle

The Kcr.ora&ia Robert S. Mueller, As a is can c Attorney General,

Criminal Division

The Honorable Dick Stewart, Assistant .Attorney General,
Environment ar.d Natural Resources Division

The Hc.T-.rable Jay Kertuia, State Senator, State of Alaska (Prince William
Sound)

Ire Hcr.ercble Curt Menard, State Senator, State cf Alaska (Prince William
Sound)

Mr. Eric Olsen, Nacicr.ai Wildlife Federation
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April 24, 1991

Senator Rick H alford 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99801

D ear Senator Halford:

T he following com m ents are subm itted on behalf of the Alaska C enter for the 
Environm ent (A CE) regarding the proposed Exxon Valdez criminal and civil settlem ent 
agreem ents. A CE greatly appreciates the work done by the House and Senate Special 
C om m ittees on the Exxon Valdez Settlem ent to provide opportunities to the public to 
testify before the Legislature regarding the settlem ent. As stated in verbal testimony, ACE 
considers the settlem ent presented to the people of Alaska by Exxon, the G overnor, and 
the federal governm ent to be flawed irreconcilably as currently proposed.

Release o f Economic and Scientific Spill Data
A C E finds it ludicrous to be asked to evaluate the adequacy o f the settlem ent 

w ithout first being given the opportunity to review the biologic and econom ic study data 
m easuring natural resource damages to Prince William Sound. Public m onies paid for that 
data, and the public has a right to it. Attorney G eneral C ole’s argum ent that the spill data 
should not be released because it could potentially be used against the state in a lawsuit 
is horrifying in term s of public policy. If indeed the state was party to events leading to or 
causing im proper response to the Prince William Sound spill (e.g. approval of a faulty spill 
contingency plan, failure to inspect response equipm ent, etc.), then the public has a right 
to know w here the flaws w ere in order to evaluate how to correct them  before a future spill 
occurs.

Review of the spill data  is needed not only to evaluate the settlem ent, but also to 
help direct efforts towards restoration of Prince William Sound and prevention of future 
spills. How can we know w here restoration is needed most, or what ongoing studies are 
needed without review of the spill data? Equally as im portant, little is currently known 
in "dollar for dollar" term s about the value of preventative m easures com pared to the costs 
of spill response and natural resource damages. The data from the Exxon V aldez spill 
could help provide answers to some of these questions. It would truly be a tragedy if 
ano ther spill like the Exxon Valdez occurred in Alaska tomorrow because, for example, the 
argum ents for prevention were outweighed by industry resistance to expending the upfront 
capital needed for a double-hull ;d  tanker, or because the state did not want to pay the costs 
of m aintaining adequate staffing of the Oil Spill Response Office in the D epartm ent of 
Environm ental Conservation.

The summary of federal spill data recently released is not enough. Econom ic 
analysis is not included in the summary, and the report plainly states that it is "preliminary" 
and "available data are not fully analyzed and interpreted." The rest of the federal scientific 
and economic data, in addition to the state studies, must be released in order to be of 
vain .

Printed On R ecyc led  Paper



Alaska State Legislators 

Pouch V

Juneau, Alaska 99801

April 12, 1991

Dear Legislator,

Attached is my submitted testimony to U.S. District; Judge Holland on the proposed 

settlement of the federal and state charges against the Exxon Corporation, Exxon Shipping, 

and Alyeska Services Corporation. I hope you take the opportunity to review these comments 

and consider either new settlement terms or the pursuit of original and new charges through 

the court system, both federal and state. These are extremely important issues which, if 

allowed to be settled in present form, will only reinforce the understanding in Congress 

and the nation as a whole that Alaskans are willing to sacrifice the environment and the 

trust of many state residents for a very small monetary deposit in the treasury. Thank you 
for your time and consideration.

Sinc e x e l y ,
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April 24, 1991

Senator Rick Halford 
A laska State Legislature 
P.O. Box V 
Juneau, AK 99801

D ear Senator Halford:

The following com m ents are submitted on behalf of the Alaska C enter for the 
Environm ent (ACE) regarding the proposed Exxon Valdez criminal and civil settlem ent 
agreem ents. A CE greatly appreciates the work done by the House and Senate Special 
Com m ittees on the Exxon Valdez Settlem ent to provide opportunities to the public to 
testify before the Legislature regarding the settlem ent. As stated in verbal testimony, ACE 
considers the settlem ent presented to the people of Alaska by Exxon, the G overnor, and 
the federal governm ent to be flawed irreconcilably as currently proposed.

Release of Economic and Scientific Spill Data
A C E finds it ludicrous to be asked to evaluate the adequacy of the settlem ent 

w ithout first being given the opportunity to review the biologic and econom ic study data 
m easuring natural resource damages to Prince William Sound. Public monies paid for that 
data, and the public has a right to it. Attorney G eneral Cole’s argum ent that the spill data 
should not be released because it could potentially be used against the state in a lawsuit 
is horrifying in term s of public policy. If indeed the state was party to events leading to or 
causing im proper response to the Prince William Sound spill (e.g. approval of a  faulty spill 
contingency plan, failure to inspect response equipm ent, etc.), then the public has a right 
to know w here the flaws were in order to evaluate how to correct them before a fu ture spill 
occurs.

Review of the spill data is needed not only to evaluate the settlem ent, but also to 
help direct efforts towards restoration of Prince W illiam Sound and prevention of future 
spills. How can we know where restoration is needed most, or what ongoing studies are 
needed without review of the spill data? Equally as im portant, little is currently known 
in "dollar for dollar" term s about the value of preventative m easures com pared to the costs 
of spill response and natural resource damages. The data from the Exxon V aldez spill 
could help provide answers to some of these questions. It would truly be a tragedy if 
ano ther spill like the Exxon Valdez occurred in Alaska tomorrow because, for exam ple, the 
argum ents for prevention were outweighed by industry resistance to expending the upfront 
capital needed for a double-hulled tankei, or because the state ( .id not want to pay the costs 
of m aintaining adequate staffing of the Oil Spill Response Office in the D epartm ent of 
Environm ental Conservation.

The summary of federal spill data recently released is not enough. Economic 
analysis is not included in the summary, and the report plainly states that it is "preliminary" 
and "available data are not fully analyzed and interpreted." The rest of the federal scientific 
and econom ic data, in addition to the state studies, must be released in o rder to be of 
value.

Printed On R ecyc led  Paper



Public Participation
The public has been given no opportunity to participate in decisions about how 

settlem ent monies would be spent, were the settlem ent approved. The Trustees Council 
thus far has m et behind closed doors, and has made no move towards soliciting public input 
on this m atter. ACE would like to see the money spent on 1) purchase of tim ber rights 
along spill-affected coastlines to prevent further damage to these areas, 2) o ther restoration 
activities, and 3) ongoing studies of spill impacts in Prince William Sound.

A CE is disturbed to hear the Trustees Council part from the state adm inistration’s 
long stated intention to use the settlem ent monies to purchase tim ber tract lands. The 
statem ents against purchase of tim ber rights by members of the Trustees Council came 
forth despite the clear public support for tim ber buy-backs expressed in the legislative 
hearings on the settlement, and is further evidence of the Council’s oblivion to public 
concerns.

D eterrent V alue of Settlement
ACE is extremely pleased with Judge Holland’s ruling that the $100 million fine 

required of Exxon in the proposed criminal settlem ent is inadequate. A  criminal penalty 
should both reflect the enormity of the crime committed by Exxon and should act to deter 
further crimes of this sort. The settlem ent fashioned by Exxon and the state and federal 
adm inistrations accomplishes neither of these goals.

The entire settlement package clearly fails to send a message to polluters that 
egregious environm ental crimes are unacceptable and will not be tolerated. The message 
it does send, however, is that polluters can make deals behind closed doors and buy their 
way out of messy pollution problems-- including the largest oil spill in North America.

Alyeska’s Release from Culpability
A CE objects to the release of Alyeska Pipeline Service Company and its owner 

companies from  any criminal charges, civil penalties or adm inistrative penalties in the 
criminal plea, and release from natural resource damages in the civil settlem ent.
Alyeska’s failure to comply with the oil spill contingency plan in effect on M arch 24, 1989 
significantly com pounded the environmental damage that eventually occurred. According 
to material presented by Rep. G eorge Miller, U.S. House of Representatives, in his letter 
to Judge H olland and Judge Sporkin dated April 8, 1991, Alyeska and its owners had 
advance knowledge of the company’s inability to respond to an oil spill in Prince William 
Sound, and failed to take action to correct that situation. It is clearly not in the public 
interest for the state and the federal government to waive their rights to pursue charges 
against Alyeska for the Exxon Valdez oil spill.

Because o f the major flaws inherent in the Exxon Valdez settlem ent agreem ent, the 
Alaska C enter for the Environment strongly urges you to reject the settlem ent. We 
encourage you to consider these concerns and work to avoid the reeinergence of the same 
problems in any potential future settlem ent proposals. Thank you for considering these 
comments.

Sincerely,

[X-
Sue Libenson 

'/  Executive D irector



Alaska State Legislators 

Pouch V

Juneau, Alaska 99801

April 12, 1991

Dear Legislator,

Attached is my submitted testimony to U.S. Districts Judge Holland on the proposed 

settlement of the federal and state charges against the Exxon Corporation, Exxon Shipping, 

and Alyeska Services Corporation. I hope you take the opportunity to revie , these comments 

and consider either new settlement terms or the pursuit of original and new charges through 

the court system, both federal and state. These are extremely important issues which, if 

allowed to be settled in present form, will only reinforce the understanding in Congress 

and the nation as a whole that Alaskans are willing to sacrifice the environment and the 

trust of many state residents for a very small monetary deposit in the treasury. Thank you 
for your time and consideration.



TO: Honorable H. Russel Holland April 10, 1991

United States District Judge 

U.S. District Court

222 W.Seventh Avenue, No.4 RE: A 90 -  015 CR

Anchorage, Alaska 99513

FR: Theodore P. Thoma

#2 Marine Way 
Juneau, Alaska 99801

RE: CRIMINAL PLEA BARGAIN PROCEEDINGS

concerning EXXON CORPORATION, EXXON SHIPPING, ALYESKA SERVICES

For the record, I am a self-employed environmental lobbyist and have been closely involved 

in Alaska resource issues for over 20 years. As such I was a chief proponent for the re­

design of the Alyeska pipeline, for an all land route through Canada, and for full envi­

ronmental safeguards to protect state and national/international waters connected with the 
eventual marine terminal and tanker route emanating from Valdez. As you are aware, the 

pipeline and marine route escaped full NEPA court review as a result of Congressional action 

instigated by the Alaska delegation in 1973. I still believe that NEPA review would have 

addressed the basic environmental safety and compliance responsibilities that were the 

root cause of the EXXON VALDEZ disaster, and subsequent inadequate response. My direct 
comments follow:

1) I oppose the agreement to drop the FELONY criminal charges against Exxon Corporation
and Exxon Shipping Company (A90-015). I strongly believe that the pursuit of these 

grand jury charges and probable convictions are the only way to reform the inadequate 

staffing and competency levels aboard U.S. tankers that service Valdez and the West Coast 

to Panama. From the week-long live broadcast of the National Transportation Safety Board 

(NTSB) hearings in the summer of 1989, it was obvious that:

A) Mr. Frank Iarossi, former chairman of Exxon Shipping, knowingly cut back the number 

of crew members aboard the EXXON VALDEZ, compromising safety, stretching the physical 
ability of crew to competently man this carrier of dangerous, toxic material;

B) That Mr. Iarossi, Exxon Shipping, and Mr. Hazelwood, the ship's master, allowed Mr. 

KAGAN, a known incompetent, to serve aboard the EXXON VALDEZ, against the wishes and 

counsel of competent crew members who knew of his mental and physical problems,

and caused KAGAN to steer the vessel through dangerous, ice-choiced waters, resulting 

in the crash of the EXXON VALDEZ and resi;' ant spillage of 11 million gallons of oil;

C) That Mr. Iarossi, Exxon Shipping, and Exxon Corporation knowingly allowed Mr. Hazel­
wood to operate the EXXON VALDEZ without monitoring his acute alcoholism, and in fact 

fabricated the small amounts of paperwork in Exxon files relative to Hazelwood's 

condition. These two reports were without dates or signatures, yet purported to show 

that monitoring of Hazelwood did occur;

Consequently, I believe that counts IV & V(A90-015)should be reinstated and litigated, 

and actively pursued by the federal government, as these circumstances were the BASIS 

of state testimony before the NTSB. The agreement to bring these charges for litigation 

by the federal government was done in lieu of applicable state laws covering crew safety 

and competence.

PAGE 1 of 2



S a n d r a  T a v a n i s  C e s a r i n i  

6 6 2 1  F a i r w e a t h e r  D r i v e  
A n c h o r a g e ,  A l a s k a  9 9 5 1 8  

9 0 7 - 3 4 4 - 0 5 1 9  
f a x  3 4 9 - 7 2 6 1

A p r i l  17, 1 9 9 1

Re: P R O P O S E D  E X X O N  S E T T L E M E N T

A l l o w  m e  t o  i n t r o d u c e  m y s e l f .  M y  n a m e  is S a n d r a  C e s a r i n i .

I a m  c o - f o u n d e r  o f  a l a r g e  s e a f o o d  p r o c e s s i n g  c o m p a n y  i n  t h i s  
s t a t e .  I a m  n o t  no w ,  n o r  h a v e  I e v e r  b e e n ,  " a n t i - b u s i n e s s 11.
I h a v e  b e e n  a n  a c t i v e  m e m b e r  i n  v i r t u a l l y  e v e r y  l o c a l  a n d  
s t a t e w i d e  p r o - d e v e l o p m e n t  o r g a n i z a t i o n  i n  A l a s k a .  H o w e v e r ,  a s  a 
l e g i t i m a t e  v i c t i m  o f  t h e  o i l  s p i l l ,  I c a n n o t  a l l o w  t h e  s e t t l e m e n t  
n o w  u n d e r  c o n s i d e r a t i o n  t o  b e  a c c e p t e d  w i t h o u t  v o i c i n g  m y  
h e a r t f e l t  o p p o s i t i o n .

I b e l i e v e  t h a t  G o v e r n o r  H i c k e l  a n d  A t t o r n e y  G e n e r a l  C o l e  w o r k e d  
d i l i g e n t l y  a n d  s i n c e r e l y  i n  w h a t  t h e y  p e r c e i v e d  t o  b e  t h e  b e s t  

i n t e r e s t  o f  t h e  S t a t e .  I h a v e  p e r s o n a l l y  b e e n  i n  n e g o t i a t i o n s  w i t h  
E x x o n  a n d  k n o w  f u l l  w e l l  t h e  d i f f i c u l t i e s  i n v o l v e d .  I u n d e r s t a n d  
t h e  p r e s s u r e s  o f  c l o s e d  d o o r  n e g o t i a t i o n s .  C o n s i d e r i n g  t h e  

a d d i t i o n a l  c o m p l i c a t i o n  o f  F e d e r a l  i n v o l v e m e n t  ( a n d  a g e n d a s )  i n  
t h e  n e g o t i a t i o n s ,  t h e  G o v e r n o r  a n d  A t t o r n e y  G e n e r a l  s h o u l d  b e  
c o m m e n d e d  f o r  t h e i r  g o o d  f a i t h  e f f o r t s .

N o n e - t h e - l e s s ,  i n  r e v i e w i n g  t h e  n e w  i n f o r m a t i o n  o n  A l y e s k a 's 
c u l p a b i l i t y ,  a s  w e l l  a s  t h e  r e p e r c u s s i o n s  t h a t  t h e  p r o p o s e d  E x x o n  
s e t t l e m e n t  h a s  o n  t h i r d  p a r t y  ( p r i v a t e )  p l a i n t i f f s ,  I b e l i e v e  y o u  

w i l l  a g r e e  w i t h  m e  t h a t  s e r i o u s  r e c o n s i d e r a t i o n  o f  t h e  t e r m s  o f  
t h i s  s e t t l e m e n t  is n e c e s s a r y .

T h e  S t a t e  o f  A l a s k a ,  u n t i l  n o w ,  h a s  s t o o d  s q u a r e l y  o n  t h e  s i d e  o f  
i t s  i n j u r e d  c i t i z e n s ,  p r o c l a i m i n g  t h e  n e e d  f o r  r e s p o n s i b l e  

d e v e l o p m e n t  y e t  s e e k i n g  t o  i n s u r e  t h e  n e g l i g e n t  p a r t i e s  b o r e  f u l l  
r e s p o n s i b i l i t y  f o r  t h e i r  a c t i o n s ,  N o w ,  i n  t h e  m i d s t  o f  b i t t e r  
l i t i g a t i o n  a n d  in l i g h t  o f  t h e  m o s t  r e c e n t  r e v e l a t i o n s ,  t h e  
s e t t l e m e n t  p r o p o s a l  s e e m s  t o  p u t  t h e  S t a t e  o f  A l a s k a  i n  b e d  w i t h  
t h e  g u i l t y  p a r t i e s .  I n  t h e  e y e s  o f  t h e  t h i r d  p a r t y  p l a i n t i f f s  a n d  

C o n g r e s s i o n a l  l e a d e r s  w h o  w i l l  d e t e r m i n e  t h e  f a t e  o f  A N W R ,  t h i s  
s e t t l e m e n t  t r a n s f o r m s  A l a s k a  f r o m  a l e a d i n g  p l a i n t i f f  i n t o  j u s t  
a n o t h e r  d e f e n d a n t .
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TO: Honorable H. Russel Holland April 10, 1991

United States District Judge 

U.S. District Court

222 W.Seventh Avenue, No.4 RE: A 90 - 015 CR
Anchorage, Alaska 99513

FR: Theodore P. Thoma

#2 Marine Way 

Juneau, Alaska 99801

RE: CRIMINAL PLEA BARGAIN PROCEEDINGS

concerning EXXON CORPORATION, EXXON SHIPPING, ALYESKA SERVICES

For the record, I am a self-employed environmental lobbyist and have been closely involved 

in Alaska resource issues for over 20 years. As such I was a chief proponent for the re­

design of the Alyeska pipeline, for an all land route through Canada, and for full envi­

ronmental safeguards to protect state and national/international waters connected with the 

eventual marine terminal and tanker route emanating from Valdez. As you are aware, the 

pipeline and marine route escaped full NEPA court review as a result of Congressional action 

instigated by the Alaska delegation in 1973. I still believe that NEPA review would have 

addressed the basic environmental safety and compliance responsibilities that were the 

root cause of the EXXON VALDEZ disaster, and subsequent inadequate response. My direct 
comments follow:

1) I oppose the agreement to drop the FELONY criminal charges against Exxon Corporation

and Exxon Shipping Company (A90-015). I strongly believe that the pursuit of these 

grand jury charges and probable convictions are the only way to reform the inadequate 

staffing and competency levels aboard U.S. tankers that service Valdez and the West Coast 

to Panama. From the week-long live broadcast of the National Transportation Safety Board 

(NTSB) hearings in the summer of 1989, it was obvious that:

A) Mr. Frank Iarossi, former chairman of Exxon Shipping, knowingly cut back the number 

of crew members aboard the EXXON VALDEZ, compromising safety, stretching the physical 
ability of crew to competently man this carrier of dangerous, toxic material;

B) That Mr. Iarossi, Exxon Shipping, and Mr. Hazelwood, the ship's master, allowed Mr. 

KAGAN, a known incompetent, to serve aboard the EXXON VALDEZ, against the wishes and 

counsel of competent crew members who knew of his mental and physical problems,

and caused KAGAN to steer the vessel through dangerous, ice-choked waters, resulting 

in the crash of the EXXON VALDEZ and resultant spillage of 11 million gallons of oil;

C) That Mr. Iarossi, Exxon Shipping, and Exxon Corporation knowingly allowed Mr. Hazel­
wood to operate the EXXON VALDEZ without monitoring his acute alcoholism, and in fact 

fabricated the small amounts of paperwork in Exxon files relative to Hazelwood's 

condition. These two reports were without dates or signatures, yet purported to show 
that monitoring of Hazelwood did occur;

Consequently, I believe that counts IV & V(A90-015)should be reinstated and litigated, 
and actively pursued by the federal government, as those circumstances were »ae BASIS 

of state testimony before the NTSB. The agreement to bring these charges for litigation 

by the federal government was done in lieu of applicable state laws covering crew safety 
and competence.
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2) Additionally, I strongly believe that the MISDEMEANOR criminal charges against 

Exxon Corporation and Exxon Shipping Company are being settled far too cheaply

for the great, extensive damages to wildlife over a 700 mile region. It is my under­

standing that the ALLIED CHEMICAL case was the largest, previous U.S. settlement for 

environmental damages, at $13 million. However, this was also 10% of Allied's earnings 

for that year. EXXON's yearly SALES are over $100 BILLION; their reported net, yearly 

earnings are $5 BILLION; and their NYSE traded stock has gone up 13 points in the last 

two years, at a estimated value of $1 BILLION per point. This huge corporation is in 

effect being given a pittance fine by the plea-bargain, and it in no way should be viewed 

as a properly negotiated fine for either the extent of damages or the worth of the 

corporation. Also, as you may be aware, Mr. Lawrence Rawl of Exxon has repeatedly stated 

to the press that the fines and settlement will in no way impair or harm his company, 

and that all costs will be immediately passed on the consumer in pump prices. Finally, 

the overall terms of the settlement, payments over ten years, are an affront to Alaskans 

and the nation as a whole; once Mr. Rawl 'passes on the costs', consumers will in effect 

be paying over and over for Exxon's corporate liabilities, while the corporation mtkes 

token payments for it's environmental assault on the nation's common resources.

3) Finally, I strongly believe that civil and criminal charges, both felony and misde­

meanor, against Exxon, Exxon Shipping and ALYESKA should be reinstituted and pursued

by the federal and state governments, based on the complicity, culpability and liability 

of Exxon and the owner companies of Alyeska to secretly plan non-compliance with terms 

of agreements struck with the federal and state governments to immediately respond and 

clean up ANY spill in Prince William Sound. The documents obtained and verified by 
U.S. Congressman George Miller amply demonstrate that collusion on the part of Exxon 

and Alyeska to ignore the existing contingency plan was commonplace, and an active topic 

of discussion among the owner companies in 1987-88, even to the point of written, internal 

memos that materials, personell and marine transport were not on-hand to address but 

the most minor spills in Port Valdez and Valdez Arm. The June, 1988 owners meeting of 

Alyeska in Phoenix, Arizona, as referenced by Stanley Factor, Vice-President of Arco 

Marine, Inc., states clearly the Alyeska HAD NO INTENTION of responding to a spill in 

Prince William Sound, except with dispersents that were not on hand, with no properly 

fitted aircraft to utilize them. On March 24, 1989, in the early am hours, one of the 

first calls made by Mr. Iarossi, upon hearing of the spill in Houston, was to Southern 

Air Transport of Miami, for a C-5 aircraft, specially fitted for dispesent application, 

to be airborn, fly to New Mexico to pick up the dispersent ("ADDS PACK") and proceed 

to Anchorage. As the record shows, dispersent was not on-hand in Alaska, the plane was 

in Miami. The Valdez personell were not trained or available, the barge was empty, and 

whatever small booms and skimmers on-hand were buried in snow. I term these circumstances 

as criminal acts on the part of Alyeska and owner companies who were far more interested 

in tanker turn-around times and under manning than taking any responsibility for the 

consequences.

In summary, I trust you take these points into consideration, and I do appreciate the 

opportunity to comment. The Alaska Legislature is holding daily hearings on these vitally 

important issues, and I hope you are able to see the wisdom in recommending rejection 

of these present settlement terms, as a judicial officer responsible for determining the 

fairness ot the settlement for immediate and long-term damage to national resources.
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Re; P R O P O S E D  E X X O N  S E T T L E M E N T

A l l o w  m e  t o  i n t r o d u c e  m y s e l f .  M y  n a m e  is S a n d r a  C e s a r i n i .

I a m  c o - f o u n d e r  o f  a l a r g e  s e a f o o d  p r o c e s s i n g  c o m p a n y  i n  t h i s  
s t a t e .  I a m  n o t  no w ,  n o r  h a v e  I e v e r  b e e n ,  " a n t i - b u s i n e s s " .
I h a v e  b e e n  a n  a c t i v e  m e m b e r  i n  v i r t u a l l y  e v e r y  l o c a l  a n d  
s t a t e w i d e  p r o - d e v e l o p m e n t  o r g a n i z a t i o n  i n  A l a s k a .  H o w e v e r ,  a s  a 
l e g i t i m a t e  v i c t i m  o f  t h e  o i l  s p i l l ,  I c a n n o t  a l l o w  t h e  s e t t l e m e n t  
n o w  u n d e r  c o n s i d e r a t i o n  t o  b e  a c c e p t e d  w i t h o u t  v o i c i n g  m y  
h e a r t f e l t  o p p o s i t i o n .

I b e l i e v e  t h a t  G o v e r n o r  H i c k e l  a n d  A t t o r n e y  G e n e r a l  C o l e  w o r k e d  
d i l i g e n t l y  a n d  s i n c e r e l y  i n  w h a t  t h e y  p e r c e i v e d  t o  b e  t h e  b e s t  
i n t e r e s t  o f  t h e  S t a t e .  I h a v e  p e r s o n a l l y  b e e n  i n  n e g o t i a t i o n s  w i t h  

E x x o n  a n d  k n o w  f u l l  w e l l  t h e  d i f f i c u l t i e s  i n v o l v e d .  I u n d e r s t a n d  
t h e  p r e s s u r e s  o f  c l o s e d  d o o r  n e g o t i a t i o n s .  C o n s i d e r i n g  t h e  
a d d i t i o n a l  c o m p l i c a t i o n  o f  F e d e r a l  i n v o l v e m e n t  ( a n d  a g e n d a s )  in 
t h e  n e g o t i a t i o n s ,  t h e  G o v e r n o r  a n d  A t t o r n e y  G e n e r a l  s h o u l d  b e  

c o m m e n d e d  f o r  t h e i r  g o o d  f a i t h  e f f o r t s .

N o n e - t h e - l e s s ,  i n  r e v i e w i n g  t h e  n e w  i n f o r m a t i o n  o n  A l y e s k a ' s  
c u l p a b i l i t y ,  a s  w e l l  a s  t h e  r e p e r c u s s i o n s  t h a t  t h e  p r o p o s e d  E x x o n  
s e t t l e m e n t  h a s  o n  t h i r d  p a r t y  ( p r i v a t e )  p l a i n t i f f s ,  I b e l i e v e  y o u  

w i l l  a g r e e  w i t h  m e  t h a t  s e r i o u s  r e c o n s i d e r a t i o n  o f  t h e  t e r m s  o f  
t h i s  s e t t l e m e n t  is n e c e s s a r y .

T h e  S t a t e  o f  A l a s k a ,  u n t i l  no w ,  h a s  s t o o d  s q u a r e l y  o n  t h e  s i d e  o f  
i t s  i n j u r e d  c i t i z e n s ,  p r o c l a i m i n g  t h e  n e e d  f o r  r e s p o n s i b l e  

d e v e l o p m e n t  y e t  s e e k i n g  t o  i n s u r e  t h e  n e g l i g e n t  p a r t i e s  b o r e  f u l l  
r e s p o n s i b i l i t y  f o r  t h e i r  a c t i o n s ,  N o w ,  i n  t h e  m i d s t  o f  b i t t e r  
l i t i g a t i o n  a n d  i n  l i g h t  o f  t h e  m o s t  r e c e n t  r e v e l a t i o n s ,  t h e  
s e t t l e m e n t  p r o p o s a l  s e e m s  t o  p u t  t h e  S t a t e  o f  A l a s k a  i n  b e d  w i t h  
t h e  g u i l t y  p a r t i e s .  I n  t h e  e y e s  o f  t h e  t h i r d  p a r t y  p l a i n t i f f s  a n d  

C o n g r e s s i o n a l  l e a d e r s  w h o  w i l l  d e t e r m i n e  t h e  f a t e  o f  A N W R ,  t h i s  
s e t t l e m e n t  t r a n s f o r m s  A l a s k a  f r o m  a l e a d i n g  p l a i n t i f f  i n t o  j u s t  
a n o t h e r  d e f e n d a n t .
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O v e r  t h e  p a s t  t w o  y e a r s  t h e  S t a t e  h a s  a c t e d  in c o n c e r t  ( f o r  t h e  
m o s t )  w i t h  o t h e r  v i c t i m s  o f  t h e  s p i l l .  T h e  p r o p o s e d  s e t t l e m e n t  a s  
i t  p r e s e n t l y  s t a n d s  is a r a d i c a l  d e p a r t u r e  f r o m  t h i s  p o l i c y  a n d  
l e a v e s  t h e  r e m a i n i n g  p l a i n t i f f s  t o  f a c e  n o t  o n l y  a c o r p o r a t e  
g i a n t ,  b u t  t h e  f u l l  f o r c e  o f  t h e  S t a t e  g o v e r n m e n t  a s  w e l l .  A s  a 
p l a i n t i f f ,  I w o u l d  a l e r t  y o u  t o  s e v e r a l  s p e c i f i c  c o n c e r n s :

A. T H E  P R O P O S E D  S E T T L E M E N T  U N D E R M I N E S  T H E  L E G I T I M A T E  C L A I M S  O F  
H U N D R E D S  O F  A L A S K A N S  S T I L L  S E E K I N G  R E D R E S S  F R O M  E X X O N .

U n i t e d ,  t h e  p l a i n t i f f s  a s  a w h o l e  w e r e  i n  a m u c h  b e t t e r  
n e g o t i a t i n g  p o s i t i o n .  W i t h  t h e  S t a t e  s e t t l i n g  t h e  g o v e r n m e n t ' s  
i n t e r e s t ,  t h e  r e m a i n i n g  p l a i n t i f f s ,  b u s i n e s s e s  a n d  i n d i v i d u a l  
c i t i z e n s ,  a r e  m u c h  w e a k e n e d .  W e  f e e l  a b a n d o n e d  b y  t h e  S t a t e  i n  o u r  
h o u r  o f  g r e a t e s t  n e e d .  I t  s e e m s  t h e  p o w e r  a n d  l e a d e r s h i p  o f  t h e  
S t a t e  is n o w  b a c k i n g  t h e  p a r t y  r e s p o n s i b l e  f o r  t h e  d i s a s t e r ,  a n d  
w e  a r e  l e f t  a l o n e  t o  d e a l  w i t h  a n  o r g a n i z a t i o n  t h a t  d e s c r i b e s  
i t s e l f  a s  " w e a l t h y  a n d  p o w e r f u l  b e y o n d  y o u r  w i l d e s t  d r e a m s " . I t  is 
d i f f i c u l t  n o t  t o  f e e l  b e t r a y e d .

B. T H E  P R O P O S E D  S E T T L E M E N T  A L L O W S  E X X O N  T O  S H A R E  T H E  B L A M E  A N D  

L E G A L  L I A B I L I T Y  F O R  T H E  S P I L L  W I T H  T H E  S T A T E  G O V E R N M E N T .

I t  h a s  b e e n  E x x o n ' s  p o s i t i o n  a t  e v e r y  j u n c t u r e  s i n c e  t h e  d a y  o f  
t h e  g r o u n d i n g  o f  t h e  E x x o n  V a l d e z  t o  s p r e a d  t h e  b l a m e  a s  w i d e l y  a s  
p o s s i b l e .  F u n d a m e n t a l  t o  t h i s  p o l i c y  i s  t h e  o n g o i n g  a t t e m p t  b y  
E x x o n  t o  e s t a b l i s h  t h e  l e g a l  g r o u n d s  n e c e s s a r y  t o  i n c l u d e  t h e  
S t a t e  o f  A l a s k a  a s  a r e s p o n s i b l e  p a r t y ,  s h a r i n g  p r o p o r t i o n a t e l y  i n  
a n y  f u t u r e  f i n a n c i a l  d a m a g e  a w a r d s .  T h e  m o s t  r e c e n t  e v i d e n c e  o f  
t h i s  e f f o r t  t o  s h i f t  t h e  b l a m e  c o m e s  f r o m  t h e  e x t e n s i v e  d e p o s i t i o n  
t a k e n  l a s t  w e e k  f r o m  f e l l o w  B r u c e  S u z u m o t o ,  P r e s i d e n t  o f  t h e  
P r i n c e  W i l l i a m  S o u n d  A q u a c u l t u r e  C o r p o r a t i o n  ( P W S A C ) . E x x o n ,  i n  
c o u r t ,  i n t e n d s  t o  a t t r i b u t e  a s  m u c h  b l a m e  a n d  a c c o r d i n g l y ,  
f i n a n c i a l  d a m a g e  l i a b i l i t y ,  t o  t h e  S t a t e  o f  A l a s k a  a s  i t  c a n .  T h e  

m o r e  t h e  b l a m e  a n d  d a m a g e  is a t t r i b u t e d  t o  t h e  S t a t e ,  t h e  l e s s  

w i l l  b e  a t t r i b u t e d  t o  E x x o n .  D u r i n g  t h i s  a c t i o n  b e t w e e n  E x x o n  a n d  
t h e  t h i r d  p a r t y  p l a i n t i f f s ,  t h e  S t a t e  w i l l  b e  p o w e r l e s s  t o  a f f e c t  

t h e  j u r y ' s  d e t e r m i n a t i o n  o f  p r o p o r t i o n ,  o r  a m o u n t  o f  b l a m e  t h a t  
w i l l  f a l l  t o  A l a s k a .  T h i s  p e r c e n t a g e  o f  b l a m e  w i l l  s e t  t h e  S t a t e ' s  
s e t  t h e  S t a t e ' s  p e r c e n t a g e  o f  d i r e c t  f i n a n c i a l  l i a b i l i t y  i n  a n y  
d a m a g e  a w a r d  m a d e  t o  t h e  p l a i n t i f f s .
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I n  o r d e r  t o  i n s u r e  t h e  a b i l i t y  o f  t h e  t h i r d  p a r t i e s  t o  c o l l e c t  
w h a t e v e r  p o r t i o n  o f  a n y  s u c h  f u t u r e  a w a r d  t h e  c o u r t  m a y  d e c i d e  
w i l l  b e  t h e  S t a t e ' s  r e s p o n s i b i l i t y ,  t h e  t h i r d  p a r t y  p l a i n t i f f s  
h a v e  n o  o p t i o n  b u t  t o  s u e  t h e  S t a t e  a s  w e l l  a s  E x x o n  a n d  A l y e s k a .  
L e g a l  f e e s  w i l l  b e  a s t r o n o m i c a l  g i v e n  t h e  f a c t  t h e r e  w i l l  b e  m a n y  
l a w s u i t s  a n d  t h e  S t a t e  w i l l  b e  r e q u i r e d  t o  d e f e n d  i t s e l f  m a n y  
t i m e s .

B y  s e t t l i n g  n o w ,  a n d  f o r c i n g  t h e  t h i r d  p a r t i e s  t o  s u e  t h e  S t a t e  a s  

w e l l  a s  E x x o n ,  I f e e l  t h e  a d m i n i s t r a t i o n  is o p e n i n g  i t s e l f  t o  
e v e n  m o r e  e n o r m o u s  c o u r t  c o s t s .  W h e n  t h e  s e t t l e m e n t ' s  p o t e n t i a l  
f o r  m a s s i v e l y  i n c r e a s i n g  t h e  a c t u a l  d i r e c t  l i a b i l i t y  is a d d e d  t o  
t h e  p o t e n t i a l  o f  o n g o i n g  l e g a l  f e e s  i n c u r r e d  d e f e n d i n g  a g a i n s t  
s o m e  3 0 0  l i t i g a n t s ,  i t  w o u l d  s e e m  c l e a r  t h a t  t h e  G o v e r n o r " s  g o a l  
o f  s a v i n g  l e g a l  f e e s  i s  n o t  m e t  w i t h  t h e  p r o p o s e d  s e t t l e m e n t .

C. T H E  P R O P O S E D  S E T T L E M E N T  E S T A B L I S H E S  T H E  S T A T E  A S  A N  A D V E R S A R Y  
T O  T H E  O T H E R  P L A I N T I F F S .

W h e r e  t h e  S t a t e  h a s  b e e n  s e e n  a s  a n  a l l y ,  t h e  t e r m s  o f  t h e  
p r o p o s e d  s e t t l e m e n t  c l e a r l y  m o v e s  t h e  g o v e r n m e n t  i n t o  a n  
a d v e r s a r i a l  p o s i t i o n  ( p o l i t i c a l l y  a s  w e l l  a s  l e g a l l y )  a g a i n s t  t h e  
h u n d r e d s  o f  c i t i z e n s  w h o  n e e d  a c c e s s  t o  t h e  i n f o r m a t i o n  d e n i e d  
t h e m  b y  t h e  s e t t l e m e n t  t e r m s .  E x t e n s i v e  c a s e  la w ,  A l a s k a ' s  
F r e e d o m  o f  I n f o r m a t i o n  S t a t u t e s  a n d ,  i n d e e d ,  t h e  S t a t e  

C o n s t i t u t i o n  a l l  s u g g e s t  t h a t  e f f o r t s  t o  h i d e  r e s e a r c h  d o n e  b y  
S t a t e  o f f i c i a l s ,  S t a t e  c o n t r a c t o r s  o r  p a i d  f o r  b y  S t a t e  w a r r a n t s  

a r e  d o o m e d  t o  f a i l .  R a t h e r  t h a n  f r e e l y  t r a n s f e r r i n g  i n f o r m a t i o n  
b e t w e e n  j o i n t  p l a i n t i f f s ,  t h e  p a r t i e s  m u s t  n o w  a n t i c i p a t e  a n o t h e r  
r o u n d  o f  l e g a l  b a t t l e s  t o  g a t h e r  t h e  d a t a  n e e d e d  t o  e s t a b l i s h  o u r  
c a s e  a g a i n s t  E x x o n .

W e  f e e l  E x x o n  i s  w e l l  a b l e  t o  h i r e  i t s  o w n  a t t o r n e y s  a n d  f i g h t  i t s  
o w n  b a t t l e s  i f  i t  w a n t s  t o  d e n y  u s  a c c e s s  t o  i n f o r m a t i o n  w h i c h  
c h r o n i c l e s  t h e  d a m a g e  d o n e  b y  E x x o n ' s  n e g l i g e n c e .  W h y  s h o u l d  t h e  
S t a t e  a s s i s t  E x x o n  i n  t h i s  e n d e a v o r ?

T h e s e  i s s u e s  a r e  t h o s e  o f  m o s t  c o n c e r n  t o  t h i r d  p a r t y  p l a i n t i f f s  

i n  t h e  E x x o n  c a s e .  H o w e v e r ,  t h e r e  a r e  o t h e r  p r i m a r i l y  p o l i t i c a l  
a n d  m o r a l  c o n c e r n s  t h a t  b e a r  c o n s i d e r a t i o n  a s  w e l l .  I s i m p l y  
c a n n o t  b e l i e v e  t h a t  t h e  S t a t e ' s  a c c e p t a n c e  o f  t h e  p r o p o s e d  
s e t t l e m e n t ,  e s p e c i a l l y  in l i g h t  o f  t h e  r e c e n t  r e v e l a t i o n s  

r e g a r d i n g  A l y e s k a  a n d  i t s  o w n e r  c o m p a n i e s  ( i n c l u d i n g  E x x o n ) ,  is g o o d  
p u b l i c  p o l i c y .  F r o m  a p r a c t i c a l  s t a n d p o i n t ,  A l a s k a ' s  d e v e l o p m e n t  
w o u l d  a p p e a r  t o  b e  h i n d e r e d  b y  t h e  S t a t e ' s  s e e m i n g  c o m p l i a n c e  i n  
r e l i e v i n g  A l y e s k a  o f  i t s  l i a b i l i t y .
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O p p o s i t i o n  t o  t h e  s e t t l e m e n t  is g r o w i n g  w i t h i n  A l a s k a .  R a t h e r  
t h a n  t a k e  a n  i n c r e a s i n g l y  u n p o p u l a r  p o s i t i o n  s i d i n g  w i t h  t h e  
g u i l t y  p a r t i e s ,  i t  w o u l d  s e e m  t h e  L e g i s l a t u r e  h a s  a n  o p p o r t u n i t y  
t o  s e i z e  t h e  l e a d e r s h i p  o f  a m o v e  t o  r e v i s i t  t h e  t e r m s  o f  t h i s  

d u b i o u s  a r r a n g e m e n t .  T h e  n e w  l i g h t  s h e d  o n  t h e  b e h i n d - t h e - s c e n e s  
d e a l i n g s  w i t h  A l y e s k a  a n d  t h e  o w n e r  c o m p a n i e s  a l l o w s  a m p l e  e x c u s e  
t o  r e - e v a l u a t e  t h e  S t a t e ' s  p o s i t i o n  w i t h o u t  l o s s  o f  f a c e .  W e  h a v e  
b e e n  n e g o t i a t i n g  i n  g o o d  f a i t h .

I c a n  a s s u r e  y o u  t h a t  t h e  l a s t  t h i n g  I o r  a n y  o f  t h e  o t h e r  t h i r d  
p a r t y  p l a i n t i f f s  w a n t  t o  d o  is d r a g  t h e  S t a t e  o f  A l a s k a  i n t o  c o u r t  
o n  o u r  w a y  t o  s e e k i n g  r e d r e s s  f r o m  E x x o n  a n d  A l y e s k a .  T o  p r e v e n t  
t h i s  I u r g e  t h e  f o l l o w i n g  a c t i o n s  b e  c o n s i d e r e d :

1 . T H E  S T A T E  S H O U L D  S E E K  I M M E D I A T E  A N D  S U B S T A N T I V E  R E N E G O T I A T I O N  O F  
T H E  P R O P O S E D  S E T T L E M E N T .

2. T H E  S T A T E  S H O U L D  W I T H H O L D  A N Y  S E T T L E M E N T  A G R E E M E N T  U N T I L  A N D  
U N L E S S  E X X O N  H A S  S A T I S F I E D  A L L  T H I R D  P A R T Y  P L A I N T I F F S .

3. T H E  S T A T E  S H O U L D  R E Q U I R E  A N Y  S E T T L E M E N T  A G R E E M E N T  T O  I N C L U D E  
P R O V I S I O N S  H O L D I N G  T H E  S T A T E  B L A M E L E S S  F O R  A N Y  L O S S  O R  D A M A G E  
S U F F E R E D  A S  A  C O N S E Q U E N C E  O F  T H E  S P I L L  A N D  R E L A T E D  A C T I V I T I E S .

T h a n k  y o u  f o r  y o u r  s e r i o u s  c o n s i d e r a t i o n  o f  t h i s  m a t t e r .

P l e a s e  f e e l  f r e e  t o  c o n t a c t  m e  i f  I m a y  b e  o f  a n y  f u r t h e r  
a s s i s t a n c e .

V e r y  t r u l y  y o u r s ,

S a n d r a  T a v a n i s  C e s a r i n i
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TO : House Committee on M erchant Marine and Fisheries
Attention: Will Stell

FROM : Bernard A. Gelb
Specialist in Industry Economics
Economics Division
and
Jane G. Gravelle
Senior Specialist in Economic Policy 

SUBJECT : N et Present Values of the Exxon Valdez Settlem ent

This memorandum is in response to your request for a calculation of 
the present value of the recent settlem ent of the Exxon Valdez case to  the 
U.S. Government and to Exxon Corporation. (Such a "value" would be 
negative in the case of Exxon.) The gross am ount received (or paid) can 
differ from the net cost to the firm depending on tax liabilities, and values 
could differ with choice of discount rate. Because of uncertainties we have 
prepared several alternative scenarios.

One uncertainty Is the ultim ate am ount to  be paid. The agreement 
provides for a $100 million criminal penalty, which we assume will be paid 
May 1, 1991, and for a series of civil payments tentatively payable on 
September 1 of this and the following ten years. These payments are set. at 
$90 million in 1991, $150 million in 1992, $100 million in 1993 and $70 
million for the next eight years. These amounts total to $1 billion. There 
also is, however, the possibility of up to $100 million more being payable 
after the year 2001, if additional environmental damage is discovered. In this 
alternative, we assume the $100 million will be paid in two installm ents in 
the two year3 following.

Undiscountod, the payments will sum to $1 billion and $1.1 billion in 
the two payment scenarios. The net cost to Exxon will be smaller, however, 
because the civil payments can be deducted from income for purposes of both 
State end Federal taxes. The Federal tax ra te  is set a t 34 percent; and we 
add three percentage points to account for State income taxes net of the
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deductibility against Federal taxes.1 Thus, the combined tax  rate is se t a t 37 
percent. Ab a result, the net cost to Exxon (net receipts to the Government.) 
will be $655 and $716 million, respectively, w ithout discounting.

A second m^jor uncertainty is the discount rate. The present value of 
both net and gross costs depend on the discount ra te  used, and the proper 
discount rate is not entirely clear.

We consider several. The Forestry Service uses a 4 percent real 
return , while the Office of M anagement and Budget (OMB) suggests a 10 
percent real return . (The regulations on evaluating natural resource 
damages, 43 CFR 11, direct the use of the OMB rate). The General 
Accounting Office (GAO) suggests using a nominal ra te  of re tu rn  sim ilar to u 
Treasury security for the same m aturity. The 4 percent ra te  of re tu rn  is 
closer to a riskless rate; it is also quite similar to the Government bond yield 
for three to ten year m aturities assuming an inflation ra te  o f around 4 
percent. The 10 percent ra te  seems quite high, and would be associated with 
a relatively risky investment. O ur understanding is th a t th is rate was based 
on an attem pt to estimate the pre-tax real re tu rn  on physical capital 
investment. We would estimate th a t the average pre-tax re tu rn  on private 
capital investment is lower than  these numbers, a t around 7 percent.2

Since the payments are in nominal dollars, these real re tu rns should be 
converted to nominal returns. Assuming an inflation ra te  of 4 percent, the 
nominal rates would bo 8.16 percent for the Forestry Service num ber (and 
consistent w ith the GAO approach), 11.28 percent to correspond to the 
average pre-tax return  on private capital, and 14.4 percent to correspond to 
suggested OMB rateB.

Using the three discount rates w ith the two paym ent scenarios, we 
obtain the  following results:

(1) For the 8.16 percent rate, the present value to the Government 
ranges between $734 million and $773 million. The cost ne t of taxes to 
Exxon would be $499 to $524.

1 This adjustm ent was suggested to U3 by Andy Yood of the American 
Petroleum Institute, who indicated th a t an odd on of two to three percentage 
points was a typical rule of thum b to obtain a combined Federal and State 
income tax rate.

2 To estimate the pre-tax re tu rn  requires a inousure of yields on dobt and 
equity and an estimate of the effective tax rate. See June G. Gravc-lle, 
Differential Taxation of Capital Income; Another Look a t the 1986 Tax Reform 
Act, National Tax Journal, December 1989, pp. 441-464 for a discussion of the 
methods used to derive this number.
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(2) For tho 11.28 percent rate, the present value to the  Government 
ranges from $666 million to $694 million. Exxon's cost net of taxeB would be 
$456 million to $474 million.

(3) For the 14.4 percent rate, the present value rangeB fVom $611 
million to  $631 million. The cost n e t of taxes would be $421 million to $434 
million.

While we would consider the  discount rate in (3) as probably too high, the 
choice between (1) and (2) is Isbb clear. Since the stream  of payments is 
fixed, there  is some justification for using a relatively riskless rate of re tu rn . 
On the o ther hand, the present value using the estimated pre-tax re tu rn  rate 
represents the quantity  of actual physical capital th a t would be necessary to 
generate the stream of fixture payments.

Pleas8 contact us (at 7-7300) if  you have fa rther questions on this
matter.
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S t a t e  o f  A l a s k a

M E M O R A N D  U M

TO: T h e  C a b i n e t DATE: April 20, 1989
Al l  A d m i n i s t r a t i v e  

S e r v i c e s  D i r e c t o r s

S p e c i a l  Staff A s s i s t a n t s  
R e g i o n a l  O f f i c e s  
O f f i c e  of the G o v e r n o r

A t t a c h e d  is a c o p y  of the E x pense R e i m b u r s e m e n t  Agre ement reached 
by Exxon  S h i p p i n g  C o m p a n y  and the S t a t e  of A l a s k a  d u r i n g  the 
April 18 m e e t i n g  in Juneau. All a g e n c i e s  are to follow the 
expense s u b m i s s i o n  p r o c e d u r e s  o u t l i n e d  in m y  A p r i l  3 memo. All 
agencies r e i m b u r s e m e n t  a n d  d i r e c t  p a y m e n t  c l a i m s  are to be 
s u b m i t t e d  t h r o u g h  the O f f i c e  of the G o v e r n o r ,  D i v i s i o n  of A d­
mi n i s t r a t i v e  Services. T h e  o n l y  a g e n c y  e x c e p t i o n  to this routing 
process is the D e p a r t m e n t  of E n v i r o n m e n t a l  Conservation.

Again, c l a i m s  to be s u b m i t t e d  are for t h o s e  e x p e n s e s  d i r e c t l y  
related to m i t i g a t i n g  the e f fects of the oil spill. As stated in 
p a r a g r a p h  o n e  of the agreeme nt, c o n s e q u e n t i a l  d a m a g e  claims will 
be a d d r e s s e d  at a f u t u r e  date.

Any e q u i p m e n t  that is p u r c h a s e d  for o i l  spill c l e a n - u p  and 
r e i m b u r s e d  for or p a i d  by E xxon is the p r o p e r t y  of Exxon. All 
agencies m u s t  be able to i d e n t i f y  s u c h  e q u i p m e n t  for future 
return to Exxon. In o r d e r  to a v o i d  p o s s i b l e  r e p a y m e n t  to Exxon 
for lost e q u i p m e n t ,  p l e a s e  e nsure that d e t a i l e d  p r o p e r t y  i n v e n­
tories are m a i n t a i n e d .

P H O N E : ' 465-3616

FROM: M i k e  N i z i c h ^ ' w
D i r e ctor, D i v i s i o n  of 

A d m i n i s t r a t i v e  S e r vices 
O f f i c e  of the G o v e r n o r

SUBJECT: Valdez Oil
Spill Expense 
R e i m b u r s e m e n t  
Agreement

ACE 153300



T h e  C a b i n e t -  2  - A p r i l  20„ 19 8 9

A s  p a r a g r a p h  t h r e e  o f  t h e  E x p e n s e  R e i m b u r s e m e n t  A g r e e m e n t  s p e c i f ­
ie s ,  E x x o n  h a s  a g r e e d  t o  p r o c e s s  c l a i m s  w i t h i n  10 d a y s  of t h e i r  

r e c e i p t  o f  t h e  d o c u m e n t a t i o n .  A n y  c l a i m s  t h a t  a r e  r e a c t e d  b y  

E x x o n  w i l l  b e  s c r u t i n i z e d  b y  D E C  f o r  p a y m e n t  f r o m  t h e i r  O i l  a n d  

H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  F u n d .  E x x o n  r e j e c t e d  c l a i m s  

t h a t  d o  n o t  m e e t  t h e  c r i t e r i a  f o r  p a y m e n t  f r o m  D E C ’s ' f u n d  w i l l  b e  

r e t u r n e d  t o  t h e  o r i g i n a t i n g  a g e n c y .  A g e n c i e s  a r e  r e s p o n s i b l e  f o r  
m a i n t a i n i n g  c o m p l e t e  r e c o r d s  of t h e i r  r e j e c t e d  c l a i m s .  T h e  

D e p a r t m e n t  o f  L a w  w i l l  r e q u e s t  t h o s e  r e c o r d s  a t  a  l a t e r  d a t e  f o r  
l i t i g a t i o n  p u r p o s e s .

P l e a s e  c a l l  m e  if y o u  h a v e  a n y  q u e s t i o n s  o r  n e e d  a s s i s t a n c e .

cc: G a r r e y  P e s k a

A t t a c h m e n t s
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S T A T E  O F  A L A S K A  - E X X O N  S H I P P I N G  C O M P A N Y  

E X P E N S E  R E I M B U R S E M E N T  A G R E E M E N T

T h e  S t a t e  of A l a s k a  a n d  E x x o n  C o m p a n y  U . S . A .  (a d i v i s i o n  of 

E x x o n  C o r p o r a t i o n )  as c o n t r a c t o r  for E x x o n  S h i p p i n g  C o m p a n y ,  

a g r e e  to the f o l L o w m g :

L. T h e  S t a t e  of A L a s k a  ( " S t a t e " )  m a y  s u b m i t  i n v o i c e s  to 

E x x o n  S h i p p i n g  C o m p a n y  ( " E x x o n " )  as t h e  S t a t e  i n c u r s  e x p e n s e s ,  

d e b t s ,  o r  o b l i g a t i o n s  of any t y pe, e x c e p t  d a m a g e  a s s e s s m e n t  

e x p e n s e s  ( c o l l e c t i v e  1/ " i n v o i c e s " )  d u e  to the o i l  s p i l l  from 

the M / V  E X X O N  V A L D E Z .

2. T h e  S t a t e  n a y  s u b m i t  i n v o i c e s  to E x x o n  for d i r e c t  

p a y m e n t  to t h e  v e n d o r ,  or the S t a t e  m a y  p a y  t h e  v e n d o r  or use 

o p e r a t i n g  f u n d s  and s e e k  r e i m b u r s e m e n t  f r o m  E x x o n  by f i l i n g  an 

i n v o i c e  w i t h  E x x o n .  " V e n d o r "  as u s e d  h e r e  i n c l u d e s ,  w i t h o u t  

L i m i t a t i o n ,  a n y  a d m i n i s t r a t i v e  a g e n c y  of the S t a t e  as w e L L  as 

a n y  p o l i t i c a l  s u b d i v i s i o n  of the S t a t e .  S u b j e c t  to the t e r n s  

of t h i s  a g r e e m e n t ,  o v e r h e a d  w i l l  be p a y a b l e  o n  an i n c r e m e n t a l  

c o s t  b a s i s  a s  d e s c r i b e d  in p a r a g r a p h  8 of t h e  " P r o c e d u r e s  For 

P a y m e n t s / A c c o u n t i n g "  w h i c h  is a t t a c h e d  as E x h i b i t  A.

3. E x x o n  a g r e e s  t h a t  it w i l l ,  w i t h i n  t e n  (10) d a y s  from 

t h e  d a t e  E x x o n  r e c e i v e s  an i n v o i c e  f r o m  the S t a t e ,  e i t h e r :  a) 

p a y  t h e  i n v o i c e  d i r e c t l y  to t h e  v e n d o r  i d e n t i f i e d  by the S t a t e ,  

if the S t a t e  h a s  n o t  p a i d  the i n v o i c e ;  b) r e i m b u r s e  the S t a t e ,  

if t h e  S t a t e  h a s  a l r e a d y  p a i d  the i n v o i c e ;  or c) n o t i f y  tne 

S t a t e  t h a t  E x x o n  w i l l  n o t  p a y  the i n v o i c e .  E x x o n  a g r e e s  t h a t  

it w i L L  p r o c e s s  nLL i n v o i c e s  p u r s u a n t  to t h e  " P r o c e d u r e s  r ir 

s a y m e n t s / A c c o u n t m g " v m c h  is a t t a c h e d  as E x h i b i t  A.
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4. B y  e n t e r i n g  i n t o  t h i s  a g r e e m e n t ,  the S t a t e  d o e s  not

w a i v e ,  r e L e a s e  or a c k n o w l e d g e  s a t i s f a c t i o n  o£ a n y  c l a i m  or 

c a u s e  o£ a c t i o n  it m a y  h a v e  a g a i n s t  E x x o n  or a n y  o t h e r  p a r t y

Eor p e n a l t i e s ,  c i v i l  a s s e s s m e n t s ,  d a m a g e s  or c o s t s  a t t r i b u t a b l e  

to the oil. s p i l l  : - i m  the M / V  E X X O N  V A L D E Z .  T h e  S t a t e

s p e c i f i c a l l y  r e s e r v e s  t h e  r i g h t  to b r i n g  a n y  a c t i o n ,  c i v i l  or

c r i m i n a l ,  it m a y  h a v e  a g a i n s t  E x x o n  or a n y  o t h e r  p a r t y .  The

S t a t e  a g r e e s  t h a t  it w i l l  n o t  i n c l u d e  a n y  i n v o i c e  p a i d  by E x x o n

u n d e r  t h i s  a g r e e m e n t  as p a r t  or a n y  f u t u r e  c l a i m  or d e m a n d  on

E x x o n .

5. B y  e n t e r i n g  i n t o  t h i s  a g r e e m e n t ,  E x x o n  d o e s  n o t  a d m i t

a n y  v i o l a t i o n  o £  l a w  n o r  d o e s  it a d n i t  l i a b i l i t y  Eor a n y  

p e n a l t i e s ,  c i v i l  a s s e s s m e n t s ,  d a m a g e s  or c o s t s  a t t r i b u t a b l e  to 

the M / V  E X X O N  V A L D E Z  o i l  s p i l l  o r  o b l i g a t e  i t s e l f  to p a y  any

i n v o i c e s  s u b m i t t e d  b y  the S t a t e .  H o w e v e r ,  E x x o n  is o b l i g a t i n g

i t s e l f  to p r o c e s s  a l l  s u c h  i n v o i c e s  s u b m i t t e d  b y  the S t a t e  

h e r e u n d e r  in a c c o r d a n c e  w i t h  t h i s  a g r e e m e n t .

6. T h e  S t a t e  a g r e e s  t h a t  E x x o n  m a y  a u d i t  the S t a t e ' s  

c o n t r a c t s ,  r e c o r d s  a n d  o t h e r  d o c u m e n t a t i o n  ( i n c l u d i n g  the

S t a t e ' s  v e n d o r s '  r e c o r d s  a n d  d o c u m e n t a t i o n )  a s s o c i a t e d  w i t h  a n y  

e x p e n s e  o r  i n v o i c e  w h i c h  E x x o n  p a y s  d i r e c t l y  or Eor w h i c h  E x x o n  

r e i m b u r s e s  t h e  S t a t e .  In the e v e n t  t h a t  s u c h  an a u d i t

d e t e r m i n e s  t h a t  E x x o n  h a s  o v e r p a i d  a t h i r d  p a r t y  v e n d o r ,  the 

S t a t e  w i l l  a s s i s t  E x x o n ' s  e E E o r t s  to s e e k  r e c o v e r y  f r o m  the 

v e n d o r ,  i n c l u d i n g  a s s i g n i n g  or s u b r o g a t i n g  its : o n t r a c t u a .
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r i g h t s  a g a i n s t  t h i r d  p a r t y  v e n d o r s  to E x x o n  tn a l l o w  E x x o n  to 

i d e n t i f y  a n d  r e c o v e r  a n y  o v e r p a y m e n t ;  p r o v i d e d ,  h o w e v e r ,  th a t  

the S t a t e  is n o t  o b l i g a t e d  to b r i n g  s u i t  in its- o w n  n a m e

a g a i n s t  a n y  t h i r d  p a r t y  v e n d o r .  in L i g h t  of the S t a t e ' s  

a g r e e m e n t  to a s s i s t ,  E x x o n  a g r e e s  t h a t  it w i l l  n o t  se e k

r e i m b u r s e m e n t  f r o m  t h e  S t a t e  for a n y  t h i r d  p a r t y  v e n d o r

o v e r p a y m e n t .  E x x o n  a n d  the S t a t e  a g r e e  to e x p e n d  their b e s t  

e f f o r t s  t o  r e s o l v e  by m u t u a l  a g r e e m e n t  a n y  o v e r p a y m e n t s  m a d e  to 

r e i m b u r s e  the S t a t e ' s  o w n  e x p e n s e s  t h a t  m a y  be r e v e a l e d  by

a u d i t s  c o n d u c t e d  p u r s u a n t  to t h i s  p a r a g r a p h .

7. In the e v e n t  t h a t  a c o u r t  or o t h e r  j u d i c i a l  oc 

a d m i n i s t r a t i v e  b o d y  s h o u l d  d e t e r m i n e  t h a t  E x x o n  w a s  n o t  l i a b l e

for a n y  p e n a l t i e s ,  c i v i l  a s s e s s m e n t s ,  d a m a g e s ,  or c o s t s

a t t r i b u t a b l e  to t h e  M / V  E X X O N  V A L D E Z  o i l  s p i l l ,  E x x o n ' s  r i g h t  

to r e c o v e r  f r o m  t h e  S t a t e  or its v e n d o r s  f u n d s  p a i d  p u r s u a n t  to 

t h i s  a g r e e m e n t  s h a l l  be l i m i t e d  to t h a t  s p e c i f i e d  in p a r a g r a p h  

s i x  a b o v e .

8. T h i s  a g r e e m e n t  s h a l l  be e x e c u t e d  in two c o u n t e r p a r t s ,  

e a c h  o f  w h i c h  s h a L l  be a n  o r i g i n a l ,  b u t  b o t h  of w h i c h  w h e n

taken- t o g e t h e r  s h a l l  c o n s t i t u t e  o n e  a n d  the s a m e  i n s t r u m e n t .

D a t e d :  E X X O N  C O M P A N Y  U . S . A .  (A D I V I S I O N  OF
E X X O N  C O R P O R A T I O N )  AS A C O N T R A C T O R  

F O R  E X X O N  S H I P P I N G  C O M P A N Y

3 y : __________________________________________________________
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E x h i b i t  A to E x p e n s e  Re i m b u e s e m e n t  A g r e e m e n t

P R O C E D U R E S  F O R  P A Y M E N T S / A C C O U N T I N G  
F O R  T H E  S T A T E  O F  A L A S K A ' S  R E S P O N S E  

E X P E N S E S  F O R  T H E  M / V  E X X O N  V A L D E Z  O I L  S P I L L

E x p e n s e s  i n c u r r e d  by the S t a t e  of A l a s k a  as a r e s u l t  of the 

M / V  E X X O N  V A L D E Z  o i l  spi.1.1 w i l l  he p r o c e s s e d  b y  E x x o n  p u r s u a n t  

to the t e r m s  of the E x p e n s e  R e i m b u r s e m e n t  A g r e e m e n t .  E x x o n  a n d  

the S t a t e  a g r e e  to r e v i s e  a n  a c c o u n t i n g  a n d  p a y m e n t  p'rocess 

w h i c h  p r o m p t l y  p a y s  o r  r e i m b u r s e s  S t a t e  e x p e n d i t u r e s  a n d  w h i c h  

is c o n s i s t e n t  w i t h  c n e  a c c o u n t i n g  p r o c e s s e s  of b o t h  E x x o n  and 

the S t a t e .  T h e r e f o r e ,  a J o i n t  - F i n a n c i a l  R e s p o n s e  C o o r d i n a t i o n  

G r o u p  is f o r m e d  to e n s u r e  e x p e d i t i o u s  p r o c e s s i n g  of i n v o i c e s  

for S t a t e  a n d  v e n d o r s '  e x p e n d i t u r e s  (as d e f i n e d  in the E x p e n c e  

R e i m b u r s e m e n t  A g r e e m e n t )  I n c u r r e d  as a r e s u l t  of the M / V  E X X O N  

V A L D E Z  o i l  s p i l l .

T h e  F i n a n c i a l  R e s p o n s e  C o o r d i n a t i o n  G r o u p  w i l l  c o n s i s t  of 

S t a t e  a n d  E x x o n  p e r s o n n e l  o r g a n i z e d  to a c c o u n t  f o r , ’ p r o c e s s ,  

a n d  p a y  t h e s e  e x p e n d i t u r e s .  P a r t i c i p a t i o n  of p e r s o n n e l  f r o m  

b o t h  o r g a n i z a t i o n s  w i l l :  (1) f a c i l i t a t e  p r o m p t  p a y m e n t s ;  (2)

e l i m i n a t e  d u p l i c a t e  p r o c e s s i n g  of d o c u m e n t s ,  to the e x t a n t  

p o s s i b l e ;  a n d  (3) m i n i m i z e  d i s p u t e d  c o s t s .  F u r t h e r ,  the 

c o o r d i n a t i o n  d u r i n g  d o c u m e n t  p r o c e s s i n g  w i l l  p r o v i d e  e a s y  

a c c e s s ,  for b o t h  o a c t i e s ,  to t h e  a p p r o p r i a t e  d e c i s i o n  l e v e l  for 

i t e m s  in q u e s t i o n .

T h e  F i n a n c i a l  R e s p o n s e  C o o r d i n a t i o n  G r o u p  (" F R C G " ) w i l l



c o n d u c t  

i n v o  i c e s  

f o l l o w s :  

L.

2 .
3. 

4 .

o p e r a t i o n s  to a c c o u n t  Eor, p r o c e s s ,  a n d  p a y  Eor 

for S t a t e  a n d  v e n d o r s  o i l  s p i l l  e x p e n d i t u r e s  as

T h e  S t a t e  and E x x o n  w i l l  he r e s p o n s i b l e  Eor

s u p e r v i s i n g  the FRC G .  T h e  F R C G  w i l l  c o n s i s t  oE

E x x o n ' s  A c c o u n t i n g  and C o n t r o L  M a n a g e r  in V a l d e z  and 

t h e  S t a t e ' s  r e p r e s e n t a t i v e s .

E x x o n  w i l l  p r o v i d e  the s t a f f  n e c e s s a r y  to a c c o u n t  for 

a n d  p r o c e s s  the i n v o i c e s  s u b m i t t e d  by the S t a t e ,  as 

w e l l  as all m a t e r i a l s ,  e q u i p m e n t  a n d  s u p p L i e s  n e e d e d  

to p e r f o r m  t h i s  a c c o u n t i n g ,  r e v i e w  a n d  p a y m e n t  p r o c e s s .  

A l l  S t a t e  c e q u e s t s  for p a y m e n t  w i l l  he s u b m i t t e d  by 

t h e  S t a t e ' s  r e p r e s e n t a t i v e  to t h e  F R C G  Cor r e v i e w  a n d  

p r o c e s s i n g .

P r o c e s s i n g  w i l l  i n c l u d e  s u p p o r t i n g  p a y m e n t  or 

r e i m b u r s e m e n t  r e q u e s t s  by a p p r o p r i a t e  d o c u m e n t a t i o n  

s u c h  as i n v o i c e s ,  c o n t r a c t s ,  p u r c h a s e  a u t h o r i z a t i o n s ,  

p e r s o n n e l  d o c u m e n t a t i o n ,  a p p r o p r i a t e  S t a t e  a p p r o v a l  

f o r  the e x p e n d i t u r e  b e i n g  r e v i e w e d ,  or o t h e r  

s u b s t a n t i a t i o n  l i n k i n g  the e x p e n d i t u r e  to the S t a t e  

o i l  s p i l l  c e s o o n s e .

B e c a u s e  of the u n u s u a l  n a t u r e  and m a g n i t u d e  of the

e m e r g e n c y  t h a t  p r e c i p i t a t e d  S t a t e  e x p e n d i t u r e s ,  It has 

n o t  a l w a y s  b e e n  p o s s i b l e  to f o l l o w  n o r m a l  p r o c u r e m e n t  

p r o c e d u r e s  for a l l  e x p e n d i t u r e s  and o b l i g a t i o n s .

ACE 153807



T h e r e f o r e ,  d o c u m e n t a t i o n  of approval, by an a p p r o p r i a t e  

S t a t e  o f f i c i a l ,  a l o n g  w i t h  an i n v o i c e ,  w i L L  s e r v e  as 

a d e q u a t e  s u p p o r t  Eor s u b m i s s i o n  of i t e m s  p r o c u r e d  by 

m e a n s  o t h e r  t h a n  n o r m a L  p r o c e d u r e s .  A d d i t i o n a l  S t a t e  

a p p r o v a l s  nay oe o b t a i n e d  d u r i n g  t h i s  r e v i e w  and 

p r o c e s s i n g  p e r i o d .  H o w e v e r ,  n o t h i n g  in t h i s  p a r a g r a p h  

s h a l l  p r e c l u d e  E x x o n  f r o m  c o n d u c t i n g  a u d i t s  p u r s u a n t  

to p a r a g r a o n  six of the E x p e n s e  R e i m b u r s e m e n t  

Ag r e e m e n t .

E x x o n  m a y  r e q u e s t  a d d i t i o n a l  j u s t i f i c a t i o n  f r o m  the 

S t a t e  d u r i n g  t h i s  r e v i e w  a n d  p r o c e s s i n g  p e r i o d .  If, 

a f t e r  a p p r o p r i a t e  d e c i s i o n  l e v e l s  h a v e  b e e n  c o n t a c t e d ,  

E x x o n  s t i l l  ' h a s  o b j e c t i o n s  r e g a r d i n g  a n  e x p e n d i t u r e ,  

t h e  a m o u n t  in q u e s t i o n  w i l l  be p l a c e d  in an " A d j u s t  

a n d  H o l d "  s t a t u s .  U n d e r  t h e s e  c i r c u m s t a n c e s ,  the 

S t a t e  m a y  p a y  the e x p e n d i t u r e  and the S t a t e  r e s e r v e s  

th e  r i g h t  to a s s e r t  the e x p e n s e  as a c l a i m  a g a i n s t  

E x x o n  or a n y  o t h e r  p a r t y  at a l a t e r  d a t e ,  p u r s u a n t  to 

t h e  t e r m s  o f  t h e  E x p e n s e  R e i m b u r s e m e n t  A g r e e m e n t .  

N o t h i n g  in t h i s  p a r a g r a p h  s h a l l  p r e c l u d e  E x x o n  f r o m  

m a k i n g  p a r t i a l  p a y m e n t  on an i n v o i c e  a n d  r e s e r v i n g  the 

b a l a n c e  for the A d j u s t  and H o l d  s t a t u s .

E x x o n  a n d  toe S t a t e  w i l l  d e v e l o p  a s p r e a d s h e e t  to 

t r a c k  e x p e n d i t u r e  r e v i e w  i n f o r m a t i o n .  T h i s

s p r e a d s h e e t  n i l  a d d r e s s  a L L  p a y m e n t  and c o s ;

- 3 -
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i n f o r m a t i o n  d a t a  s p e c i f i e d  b y  b o t h  E x x o n  and the 

S t a t e .  T h e  s p r e a d s h e e t  s h a l l  i n c l u d e ,  b u t  is noc 

l i m i t e d  to, the f o l l o w i n g :

A. I n v o i c e  i n f o r m a t i o n

1. r„ o g - i n  d a t e

2. I n v o i c e  d a t e

3. V e n d o r

4. P a y e e

a. V e n d o r  

0. S t a t e

5. I n v o i c e  n u m b e r

6. R e v i e w  r e s p o n s i b i l i t y

7. I n v o i c e  a m o u n t  

3. R e v i e w  r e s u l t s

1. R e v i e w  d a t e

2. Ad j v. 3 1 a n d  h o l d

3. A m o u n t  p a y a b l e

C. P a y m e n t  i n f o r m a t i o n

L. E x c e p t i o n  a m o u n t

2. T o t a l  p a i d

3. E x x o n  c h e c k  n u m b e r

4. C h e c k  d a t e

*■ ̂  r e c o g n i s e d  t.nat the F R C G  m a y  c h a n g e  the s o e c i f i :  

f o r m a t  of one s p r e a d s h e e t  fr o m  t i m e  to time, but t 

s p r e a d s h e e t  s h a l l  is a ain m u m  c o n t a i n  the a b o v e  

i n f o r m a t i  o n .

iC S  ‘5 3 8 0 9



8. P u r s u a n t  to the t e r m s  of the E x p e n s e  R e i m b u r s e m e n t  

A g r e e m e n t ,  t h e  S t a t e  m a y  s u b m i t  for r e i m b u r s e m e n t  

i n v o i c e s  for r e a s o n a b l e  o v e r h e a d  c o s t s  i n c u r r e d  as a 

r e s u L t  of t.ne M / V  E X X O N  V A L D E Z  o i l  s p i l l .  For the 

p u r p o s e s  of t h i s  a g r e e m e n t ,  " o v e r h e a d  c o s t s "  are 

d e f i n e d  as t h o s e  c o s t s  i n c r e m e n t a l  to n o r m a L  S t a t e  

o p e r a t i o n s  s u c h  as o v e r t i m e ,  t e m p o r a r y  p e r s o n n e l ,  

o f f i c e  e q u i p m e n t  and s u p p l i e s ,  f r a v e l  e x p e n s e s ,  or 

o t h e r  o u t  of p o c k e t  e x p e n d i t u r e s  w h i c h  w e r e  d i r e c t l y  

r e l a t e d  to toe o i L  s p i l l .

9. E x x o n  s h a l l  p r o m p t l y  r e v i e w  a n d  p r o c e s s  p a y m e n t  for

i n v o i c e s  s u b m i t t e d  by t h e  S t a t e  in no m o r e  t h a n  10 

d a y s  f r o m  the d a y  the i n v o i c e  is r e c e i v e d  b y  E x x o n .

10. E x x o n  w i l l  m a k e  e x p e d i t i o u s  p a y m e n t  u p o n  S t a t e

i n v o i c e s ,  as r e q u e s t e d  b y  the S t a t e ,  by e i t h e r  d i r e c t  

p a y m e n t  to t h e  v e n d o r  or t h e  S t a t e ,  or by w i r e  

t r a n s f e r  to t h e  F i r s t  P e n n s y l v a n i a  S a n k ,  P h i l a d e l p h i a ,

P e n n s y l v a n i a ,  A B A  * 0 3 1 0 0 0 0 2 4  ( a t t e n t i o n :  C a t h e r i n e

J a c o b s )  for c r e d i t  to the S t a t e  of A l a s k a  a c c o u n t  ±

8 8 1 - 4 6 2 - 6 .

11. E x x o n  w i l l ,  nn a d a i l y  b a s i s ,  p r i n t  a h a r d  c o p y  of t.ne

s p r e a d s h e e t  d e s c r i b e d  in p a r a g r a p h  7 a b o v e .  E x x o n  

w i l l  on i d a i l y  b a s i s :  p r o v i d e  two c o p i e s  of t-.e

s o r e a d s h e e c  to the D e o a r t m e n t  of E n v i r o n m e n t a l

ACE 153810



A

C o n s e r v a t i o n ,  V a l d e z ,  A l a s k a ;  a n d  m a i n t a i n  o n e  c o p y  at 

E x x o n ' s  V a l d e z  o f f i c e .

B y : ___________________________________________________________ D a t e :

2 6 8 0 n

E x h i b i t  " A "  to S t a t e  c f  A l a s k a / E x x o n  S h i p p i n g  Co 
E x D e n s e  R e i m b u r s e m e n t  A g r e e m e n t
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Tha Wall "'street Journal

Exxon Confirms Waste Water Charges; 
Move May Impede a Valdez Settlement

By A l l a n n a  Su l l iv a n
S t o / /  R tpo rttr  o / T l l K  W a l u  S t  A  e c t  J o u r n a l .

Exxon  Corp . acknowledged that It has 
shipped tanker waste water to Alaska.

While the company said the shipments 
and subsequent tanker-to-tanker transfers 
of so-called tank washings were within fed­
eral guidelines, such a disclosure could 
further entangle attempts to settle litiga­
tion stemm ing from  the E xxon  Valdez oil 
spill two years ago. E xxon . Alaska and the 
federal government have been engaged In 
talks for several weeks In efforts that 
could settle the state’s civil case and possi­
bly the federal government's crim inal 
case. The allegations, which have drawn 
Environmental Protection Agency scru­
tiny. raise "the possibility of further com ­
plicating the settlem ent," said Jay  Kert- 
tula , chairman of A laska's Senate Finance 
Comm ittee .

The parties were on the verge of settle­
ment late last week, but pressure from 
som e state officials and environmentalists 
unhappy with the term s of the possible set­
tlement may be slowing the process. In­
deed. som e Alaskan lawmakers are consid­
ering legislation that would preclude a set­
tlement until state legislators scrutinize 
the agreement. Gov . Walter J .  Hickel had 
proposed that E xxon pay S1.2 billion to set­
tle ; it appears the company has asked to 
provide payments over a period of years 
that would devalue the amount,

Allegations regarding waste water spe­
cifically focus on the transfer of so-called 
tank washings from the E xxon  Galveston, 
a lightering tanker, to the supertanker E x ­
xon Valdez on Aug. 4, 1988. The washings 
were then transported up to Valdez, 
Alaska, where they were treated In the bal­
last water-treatment plant owned by 
Alyeska Pipeline Services Co .

The charges were contained In a letter 
sent last week by form er oil-tanker broker 
Charles Kam el to EPA  head William 
Reilly and U .S . Attorney Genera l R ichard 
Thornburgh. In the letter, M r. Ham el says 
that before any settlement Is concluded, 
Exxon should be asked to stop such ship­
ping practices. M r. Ham el, who is engaged 
In a dispute over mutual business arrange­
ments he has with E xxon and other oil 
companies, cla im s that Exxon  insiders told

him of the wrongdoing.
Beyond hearsay, however, a document 

turned up by Alaskan attorneys In prepara­
tion for the state's civil case against Exxon 
makes reference to the transfer. The hand­
written document is a set of instructions 
from the second mate to another second 
mate who was boarding the vessel to re­
lieve h im . It says specifically that the E x ­
xon Valdez will unload its crude oil to the 
E xxon  Galveston but not unttl "after foe 
take 50,000 barrels of tank washings from 
(the E xxon  Ga lveston)."

Pressed for a response to the charges, 
J im  Pitts, a spokesman for E xxon , said 
that "yes, there was a transfer . . .  alt 
wash water returned to the Exxon  Valdez 
as ballast and returned for treatment to 
the ballast water treatment plant In Alaska 
were In compliance with perm its from 
E P A "

E xxon  declined to Identify what type of 
cleaning agent was being used to clean the 
oil storage tanks of the vessels other than 
to say that the tanks were cleaned with hot 
water and a very small amount of deter­
gent. The oil company also declined to say 
what materials were contained 1.. the tank 
washings following the cleaning.

But the company did say that the prac­
tice of transfering tank washings to 
tankers en route to A laska "wasn't uncom ­
m on" and that all o jc h  transfers Involved 
washings of ships handling Alaskan crude
oil. Indeed, individuals fam iliar with the 
transport of crude oil said that other oil 
companies engage In the sam e practice 
and that It's still continuing.

But E P A  officials said such moves are 
violations of federal law.

The E P A  perm it that authorizes opera­
tion of Alyeska’s ballast water treatment 
plant In Valdez allows sm all amounts of 
cleaning agents to be present In the ballast 
water Injected into the plant by arriving 
supertankers. But E P A  officials presumed 
that such tank washings would be the re ­
sult of cleanings of the supertankers them ­
selves, which en route to A laska aren ’t 
perm itted to eject the waste water.

"But deliberately stopping a super­
tanker and putting the washings Into Its 
ballast: there's no way the perm it autho­
rizes that kind of discharge," says Harold 
Geren , chief of water perm its for E P A  In 
Seattle, which has jurisdiction over the 
Alyeska plant.

M r. Geren says that EPA  has already 
started to look Into what Is contained In 
those cleaning wastes. M r. Geren says that 
Alyeska has volunteered to scan the ballast 
water at the treatment plant for toxic pol­
lutants. "We need to know what Is in the 
waste water," he said, adding that tank 
washings can contain toxic wastes, such as 
heavy metals.

Experts say that any damage to the 
port of Valdez depends on the amount and 
constituency of the chem icals going Into 
the water. The ballast water treatment 
plant was designed to separate oil from 
water and then eject the treated water 
back into Valdez Harbor. Individuals fa­
m iliar with the design of the plant say that 
any unanticipated substances, such as cer­
tain heavy metals, could travel through the 
plant and Into Valdez Harbor undetected.

R lk l Ott, a sediment toxicologist who is 
also heading up a coalition 'of Alaskans 
seeking reform  of oil industry practices, 
said that the P ort of Valdez was recently 
declared environmentally "Impaired ." Its 
degeneration Is from  long-term abuse un­
related to the E xxon  Valde2 spill that 
never fouled the harbor's waters, she says. 
To be sure, Valdez Is In better shape than 
many commercia l harbors In the U .S .. but 
"we've had the first warning s i p  that 
something has gone wrong," she says,

O ffice  o f the G o v ern o r W ash ing ton , D .C .
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In Exxon Deal, Transportation Chief W ins Another One for the President
fly K E IT H  SC H N EID ER

M*<l4lto n»r Hr* \o»k h»*M
WASHINGTON, March 2(1 -  A 

week ago Tuesday, Lawrence G. 
Rawl, Hie d ia lrm a i. ol Exxon, Mew 10 
Washington. In an Informal cere- 
ninny ui ilie Justice Deportment |usl 
lie/lire midnight lie signed a 11 1 till- 
Hun senlem rnl Mini lie hoped would 
pin ilie nation's wursl nil spill, and Ihe 
two y r .i is  of cM I and rrlm lual cases 
that iulluwed. behind him and his 
aimpnnv 

Standing with Mr Rnwl. Gov. Wal­
ler J . Iln  kel of Alaska and Ihe law­
yers lor the Pepnrlmenl nl Justice 
was lian sp n il.ilin ii Seeieinry Sam­
uel K. Mi inner 

Once again Mr Skinnei had |inlled 
It out Ini Ihe While House, bringing lo 
n successful roncluslon talks that by 
nil acnnm ls Could rnslly  have lipped 
llieollie i way.

" I  viewed my jtili us n far III in tor." 
said Mi Skinner, a farmer United 
Slates Alloniey from Chicago, "you 
had a huge amount of egos and inter­
ests ttml had lobe blended lORClher.

" In  my experience I've found ihai 
If the principals don't warn to settle 
they leak for an opportunity lo gel 
out. In Mils case everybody wanted a 
deal because ihey knew (he aliernn- 
tlv fs  didn't make sense."

A 52 year-old lawyer and pro lfg t of 
Janie: It Thompson, the former Gov­
ernor uf Illinois who ai one (line was 
cunsldeiedos a potential nnilonal Re­
public in figure himself. Mr. Skinner 
lias trade his career in the capital 
handling domestic political Issues — 
whilom embarrassing Ihe President. 
Ills  background as a litigator has 
bclned. So has his Instinct (or Ihe 
spotlit III and Ills good feel for the 
Washington social c li cud

In Response 10 Disasters 
When ihe i.inker Exxon Voider 

struck i reel in Prlnre William Sound 
In Ala -kti on March 2-1, 1999, spilling 
I I  ml l>"n gallons of Alaska crude 
Into (I I- sound and turning beaches 
inlu a i haos of nll-sonked birds and 
dying oners. II was Mr Skinner wltn 
was dispatched lo snpcrvl.se Ihe Gov­
ernment's response.

Ea rlie r that monlh, when machin­
ists ai Eastern Airlines went on 
strike, I'resldenl Rush lopped Mr. 
Skinner instead of Elizabeth Dole,
Ihen Set ictn ryo f Labor, lo handle Ihe 
si l ike Mr Skinner's advice (o (he 
j'lcs ld em : siaynui ol ihe struggle 

In September 1999 Hurricane Hugo 
swept through the Carlblienn and 
s lu n k  'lie mainland in Suinli Caroli­
na. killing 21 Antci leans anil i nusing 
Immense properly Uhmage A month 
fnirr n powerful canhqunke hit Ihe 
San Francisco Bay area, killing, 59 
people In bolli d lsnsleis Mr Skinner 
was called in 

Now lliere Is Ihe Exxuu ileal With 
his company fm ing a rrim lnnl u tal in 
April and c iv il litigation aflerwnnls 
belnR prepared hy Ihe Ju itlce  He-

M»ny K« 'i inf T>* N»•  Yofk Iin w i

"I viewed m y job as a facilitator," said Transportation Secretary Samuel K. Skinner of Exxon's Justice De­
partment seitleincnl. "You li.nl a huge amount ol egos and interests that had to be blended together."

ner disarmed M r Rawl, according in 
participants.

"Look, L a r ry ,”  said Mr Skinner, 
whose department Includes the Coast 
Guard and "/ho has developed a per­
sonal relallonslilp with Mr. Rawl In 
the two years since Ihe spill. " L e l ' j  
nol relive It. If we do. we'll never gel 
past II ."

•Rropener Clause' Is  a Snag
Over ihe next 90 minutes, partic i­

pants say, Ihe broad outline uf n set­
tlement of ihe c iv il claim s wns estab­
lished Following Mr. H lckel's lead, 
ihe stale and ihe Federal Govern­
ment sold Uiey were looking lor at 
least SI billion. Mr. Reilly Insisted 
dial Ilie selllemenl Include 1300 m il­
lion more (o be put lulu a special fund 
If more damage wns found, a provi­
sion Mint came lo be known ns the 
"reopener clause."

Mr. Rawl and Mr. Rayrnund Said 
llia l they wauled (he seltlcment lo 
make Exxon Immune to any more 
stale and Federal claim s, that they 
did nol want lo pay the money In a 
lump sum and (hat they haled the re­
opener clause.

Three more meetings were held In 
Washington In February and early  
March before lawyers were dis­
patched on March 3 lo put Hie agree­
ment Into legal language. With Wash­
ington gripped by the Persian Gulf 
war, Ihe group was able lo work un- 
distracted by reporters or environ­
mental groups or oUier Interests 

"Th is had lo lie handled by die prin­
cipals only, and It hod lo be handled In 
a short period," Mr. Skinner said.

partm cilt, Mi Itnwl had lieen ready 
fur nmiilhs m talk "M's lieen a bur- 
-Jen to us," iln | xviin i li.in innn said 
111 » new s ronlei eine ml Man'll 13 in 
liv ing . le x

Eager lurn ‘n-lllenienl 

• iiivciiu ir llu  kel, nil uiilcpi'iiilt'ill. 
w. nurd n nniMsicni sum r e a l money 
lo continue re ilivery wink in Prince 
William Sound. Ihe source of a pros 
perous fishing and hiurisni industry 

The Ferleial Gnvcrnmenl was 
eager fit si’ tllc. Inn The civil rase 
against Exxon was expeclrd lo (3ke 
al least five years lo Inigale. and In 
the crim inal case, scheduled to begin 
April 10, the J iis ilcc  Department was 
going to be lesung new applications 
of environmental I iw Nnlmtlv knew 
how a Jul y would irspnuil 

'■ 1 lit* cleanup elfin is Exxon li.nl 
made In Ihe miiiihI made a signifu mil 
difference." Ml Skienei said "Na 
lure had al.sn dime a lieniond"iis |nli 
there Scientists wen* toiling every­
body this u as mil i ninhilullitin dnllni 
damage suit 

Mi Rnwl and I R Raymond 
Exxon's |*ie* nlenl Mew- i n  Juneau. 
Alaska, nil Jan 15 al iiosennn lin  k 
id's invitnlimi lli'-s ia it and Ilie I oil- 
eral linveinmetn n.td agreed three 
weeks en ilie i I I I  wink ingelher, he 
Inld lliem Ml Itnvnmnil rolled Mr

A n  exper ienced  
li tigator finds a ^  
w a y  to sat isfy 
everybody .

Skinner and Inld linn Hiol Ihe Gnvcr 
nor wns seeking nn agreemenl.

Mr Skinner said he believed that a 
successful negotiation was possible, 
but only If 11 was conducted al the 
Colonel level " I  said this cose will 
nol he sriiled  by law yers." Mr. Skin 
nor said "F irs t  of all. they don't know 
hn." in settle It Second, they have a 
built in conflict nl interest Thiscrmld 
go on I in years "

I lie f hnlrmnn t noli Id s Heels 
Un l-'eh 5 Mr Rnwl and Mr R ay­

mond were asked lo rome lo Wash­
ington for u meelinR nl the Com­
merce Department with Ihe Federal 
and stale negotiators Mr Skinner . 
Manuel Lnjnn J i , Sce ie lary  ol Ihe In 
tenor. William K Reilly , Adiiilnis 
l i  atm of Ih e  Envlrnnnirm nl Prntec 
linn Agency. John Knnuss. Adminls 
trutor of ihe National Oceanic and Ai- 
umspheilr Admlnsirntlon; Governor

Hlckel and Charles E  Cole. Ihe 
Alaskn Attorney Genernl.

r
* Mr. Rawl, a cnmhaMve executive 
whose four-year tenure ns Exxon's 
chnlrntan had been nmrred hy Ihe oil 
spill, was in a dnur mood, several 
negoiinuus recnlleil Aflei lieing 
asked lo w.nl outside a conference 
room for 30 n iin inrs while (he govern- 
mem officials finished .i rneeling. Mr 
Rawl became furious

" I  went out Iwico ami asked lliem 
(o please be patient," said Thomas A. 
Campbell, general rounsel of Ihe Na­
tional Oceanic and Atmospheric Ad­
ministration, who organized ihe 
meeting "R aw l said: 'Just sell them 
Ihey don't need lo lake much lime. 
Whal I'm  going lo soy Is shoit and 
sw eet' He was going in tell them he's 
had It. lie'll see them I ik u u i i  "

Mr Skinner said Ilia' when ihe 
Exxon chairman entered Ilie toniii he 
laihcd uut ai Hie negotiators, saying 
he was sick nnd tired el how the com­
pany hud been ircaied by ihe Govern­
ment, Ihe news media nnd Ihe people 
of A laska Exxmt had spent $2 trillion 
lo help clean np I'rlnce William 
Sound. Mr Rnwl said, more Mian bed 
ever been spent by any company lor 
nn envlronntcnliil resiorniion pn i|erl, 

jimdhad received nnciedlt -J
Nobody responded until Mr Skin­

Through February , Ihe lulks wore 
never fa r from collapse. "We knew 
Ihe longer the discussions went nn the 
harder II would be lo pul li together," 
Ihe Secretary said

Jusllce Department lawyers and 
other participants credit M r Skinner 
with keeping Exxon and government 
officials at thclnblc 

When Mr Rawl and Mr. Raymond 
almost walked out because of Mr. 
Reilly 's Inslsience that the agree­
ment should have a reopener clause, 
Mr. Skinner told them ihe E  P A. ad- 
m ln lstra lor'i signature on Mie agree­
ment was vital politically. Without It, 
Ihe Secretary said, the Bush Adminis­
tration and Exxon would have a hard 
lim e Justifying (he settlement lo envi­
ronmental groups.

And when Exxon Insisted (hat Mr 
Reilly  be barred front attending a 
meeting on Feb 21. Mr Skinner as­
sured Mr. Reilly  that Ihe Government 
would nol negotiate something the 
E  P.A. administrator wns unable to 
accept. In the end, Exxon and Mr. 
Reilly accepted o provision ihnt 
called for Ihe company to spend up io- 
5190 million alter the y rn r 20(11 if 
more work In the sound was needed

Mr. Skinner nlso kept llic  While 
Huusc Informed During n meeting or 
Ihe While House. John if. Sununu. ihe 
President's chief of staff, remarked 
that the I I  I billion deal sounded "like

an awful lot of money," Mr. Skinner- 
said. Bui he assured Mr. Sununu dtatj 
Ihe ugrcemenl between Ihe Govern-: 
mcnl. Alaska and Exxon would be a 
p,ood deal for everybody.

Exxon and its shipping subsidiary 
pleaded gullly lo four crim inal mlsde- 
mennor violations ol environmental 
law nnd ngreed lo pay a 5100 million 
line It was Ihe largest penalty ever 
assessed m a pollution case, more 
Ilian thi ee limes higher than the *29 7 
million that Ihe Government col­
lected in 1993 (or a ll environmental 

.crim es. Even more, from the White 
i House point of view, It makes good on 
Mr, Bush's campaign promise to 
penalize polluters.

From the slate's point of view, the 
cost of die selllem enl, 511 billion, will 
keep Exxon Involved Li the restora­
tion of Prince William Sound for al 
least a cca d e .

Exxon, like any corporation (or 
person, for Ihni m a ile r), would have 
preferred nol lo spend any money. 
Bui Mr Rawl said Iasi week (hat he 
drought the selllemenl was good for 
the company. Paid oul annually over 
10 years, the payments reach a maxi­
mum ol 5190 mtllloiv this year, and 
Ihen drop lo 5m million each year 
front 1994 lo 2001 

To a corporation with an annual 
revenue ol S100 billion, die cosl of the 
selllemenl each yenr Is roughly Ute 
snm r ns drilling (wo difficult offshore 
wells "H  will nol curtail any of our 
pl” "« " Mr Rawl said
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FISCAL NOTE
STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NO. SB 3

Revision Date March 2 2 .1991_________________
Title: "An Act relating to protection of

Dept. Affected Health & Social Services 
BRU:

elderly person from harm"
Family Services

Sponsor:
Requestor:

Kerttula_______
Senate HESS

Component: Southcentral. Northern, Northwestern, 
Western & Southeastern

COMPONENT SERIAL NO. 0254

E xpenditures/R evenues (Thousands of Dollars)
OPERATING FY92 FY93 FY94 FY95 FY96 FY97

PERSONAL SERVICES 236.7 298.2 298.2 298.2 298.2 298.2
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 18.5 18.5 18.5 18.5 18.5 18.5
SUPPLIES 6.5 6.5 6.5 6.5 6.5 6.5
EQUIPMENT 34.5
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING ( 296.2 )  323.2 323.2 323.2 323.2 323.2

CAPITAL |I1

REVENUE

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

( 386.9 ) 368.8 368.8 368.8 368.8 368.8
— -r/

------ \
(  386.9 ) 368.8 368.8 368.8J 368.8 368.8

POSITIONS: >
FULL-TIME
PART-TIME
TEMPORARY

5.0 } 5.0 5.0 5.0 5.0 5.0^ -

••

Estimate of current year impact: NONE

ANALYSIS: (Attach a separate page if necessary)

T h is  a n a ly s is  i s  b a sed  on 5 S o c ia l  W orker I I I  p o s i t io n s ,  one a t  e a ch  r e g io n  l i s t e d  above .

A p p ro p r ia t e  pay s c a ie s  have  been used  f o r  each  p o s i t io n  based  on r e g io n  p o s i t io n  w i l l  be lo c a t e d  a t .

F i r s t  y e a r s  p e r s o n a l s e r v ic e s  amount i s  based  on 10 m onths fu n d in g ,  each  y e a r  f o l lo w in g  th a t  i s  

based  on 12 m onths fu n d in g .

Prepared by: Michael L. Price, Directo 
Division: Family & Youth Services

Approved by Commissioner: Tfjisodffre A^Ma&M^ 
Agency: Department of Health and Social Services

on_
MPH

Phone: 465-3191 
Date:

Date: Z) l3 - l <\\

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor

OMB
Impacted Agency(ies)

(Rev 10/90) Page 1 of 1



STATE OF ALASKA {
1991 LEGISLATIVE SESSION

Revision Date:  Jamacy-.?!, 193.1... .

Title: "An Act relating to protection of BRU: -Family Services
elderly person from harm"

No. /

C  Dill Version: S k  3 .

(S) Publish Date: <2 —/ - <7 7  
Department Affected f f S S  —

Component: Southcentral, Northern, Northwestern,

Sponsor:

Requestor:
Kerttula

Senate HESS COMPONENT SERIAL NO. 0 2 5 4

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 n 0 n n 0

SUPPLIES 0 0 0 0 .. Q ......... 0
EQUIPMENT 0 n n 0 0 0
LAND & STRUCTURES 0 0 0 0 0 . ...0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0. ___ n
TOTAL OPERATING 0 n ... 0 Q . n 0

CAPITAL

REVENUE I 0 . . I n JL--- 0----- n I 0 ...................... 0, . . .

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 r. 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME n 0 . n 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

Implementation of the provisions of this bill would have no fiscal impact 

on the Division of Family & Youth Services.

Prepared By: 
Division: _

R(fss~tfe£ST Acting Director 465-3191
Family & Youth Services

Approved by Commissioner: Theodore A. Mala , ND, MPH
Agency: _ Dep.irtmpnt_nf._Hpa.lrh X S n ria .L -S e rv ic es-

Phone:
ate: January 28 , 1991

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page _1__of __1_



STATE OF ALASKA 
1991 LEGISLATIVE SESSION

FISCAL NOTE
Bill No. CSSB 3 (Judiciary)

Revision Date:____________________________
Title: An Act relating to protection of

eldering persons from harm

Department Affected: 
BRU:
Components:

Alaska Court System 
Trial Courts

Sponsor:
Requestor:

Kerttula
COMPONENT SERIAL NO. 000 I 000 000 I 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

f  REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

Estimate of current year impact: None

Approved by: Arthur H. Snowden, II, Administrative Director k -p  1_________________
Agency: Alaska Court System '  Date: 03/22/9t~

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of 1

ANALYSIS: (Attach a separate page if necessary) 

No fiscal impact.

Prepared by: C. S. Christensen III, Staff Counsel 
Division: Alaska Court System

Phone:
Date:

264-8228
03/22/91



STATE OF ALASKA 

1991 LEGISLATIVE SESSION

Revision Date: _____________________________

Title: An Act re lating to protection of

_________ elderly persons from harm._______

Sponsor: Senator K e r t t u l a _______________

Requestor: Senate Judiciary_____________

BILL NO. CSSB 3(JUD)

Department Affected:  Publ1c Safety

BRU: Village Public Safety Officers

Component: Contracts__________________

EXPENDITURES/REVENUES:

-------  CGMPONENT SERIAL NO.
(Thousands of Dollars) (Inflation not Included)

OPERATING FY 92 EY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- • -0- -0-
FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year Impact None

ANALYSIS: (Attach a separate page If necessary)

No fiscal Impact Is anticipated.

Prepared by: Gavle A. Horetski__________________________  Phone: 465-4322____________

Division: Office of the Commissioner    Date: 3/27/91_______________

Approved by Commissioner: Richard L. Burton

Agency: Department of Public S a f e t y  ~Date: 3/27/91______

Distribution (by oreparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Aqency(ies).

Rev 10/90 Page 1 of  L



Officia. Business

Alaska State Legislature
P.O. Box v 
State Capitol 

Juneau, Alaska 99811

E M O R A N D U M

TO: Senator Halford, Chairman
Senate Judiciary Committee

FROM: Senator Kerttula

SUBJ: Senate Bill 3 -
Elder Abuse

DATE: February 14, 1991

■n

O  J . c  O -'L

i s  p & d -  

J f f l / u L ^ c X j

u X c<- t

Last year, doctors had to surgically remove an elderly 
Anchorage woman from a chair in which she had been confined for 
months by her husband. This woman had been forced to sleep, eat, 
and defecate in that chair. Concerned neighbors and others had 
made several reports regarding this situation to the Department of 
Health and Social Services. Social workers "investigated" these 
reports by telephone and this woman, with her husband standing by 
her side, was unable to tell them what was behg done to her. The 
Long Term Care Ombudsman has told me that what happened to this 
woman is not an aberration in the system.

Senate Bill 3 would require social workt's to conduct in- 
person investigations of reports of elder abuse. The bill is needed 
and I urge you to schedule it soon.



Alaska State Legislature
P.O. Box v 
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

TO: Senator Rick Halford, Chairman
Senate Judiciary Committee

FROM: Senator Jay Kerttula

SUBJ: Senate Bill 3 --
Investigation of Elder Abuse

I would appreciate your scheduling Senate Bill 3, relating to 
the protection of elderly persons from harm. This bill has a "0" 
fiscal note from the Department of Health and Social Services, and 
is supported by both the administration and the long-term care 
ombudsman.

A laska Statute 47.24 .020 requires the department to 
investigate reports of elder abuse, interview the elderly person and 
prepare a written report. The law directs the department to stop 
the investigation at the elderly person's request.

There are two large gaps in Alaska's ability to effectively 
protect senior citizens from abuse under AS 47.24.020.

1) termination of investigations after telephone interviews 
leaves the elderly extremely vulnerable tc coercion by their abusers.

2) great delays in investigating reports of abuse leave seniors 
in abusive situations for an unconscionable period of time. Delays in 
investigation also result in a tendency on the part of police and 
emergency room physicians to not report, since they believe that the 
Division of Family and Youth Services will not respond.



Senate Bill 3 is aimed at helping alleviate the first problem, 
and I urge the Senate HESS Committee to pass the bill. For your 
information I have attached some background information on elder 
abuse which was contained in report which Legislative Research did 
at my request. I have also attached several newspaper articles on 
the topic for your information.



ELDER ABUSE BACKGROUND

Nationally, the most common forms of elder abuse are physical 

abuse (including neglect) and financial exploitation. They are 

followed by emotional abuse or neglect, and sexual abuse. Elders 

also are often victims of self-neglect. Elders who are abused 

physically may be beaten, slapped, cut, burned or shoved; they may 

be deprived of food, supervision or medical care; they may be 

sexually abused; or they may be forcibly confined to a bed, a chair or 

a room. Those who are emotionally abused may be assaulted or 

threatened verbally. They also may be frightened, humiliated, 

intimidated, isolated or treated as children.

Profiles of the Typical Victim and Elder Abuser

The typical victim is a frail, 75-year-old woman who cannot 

care for herself. The victim generally depends on the family or an 

unrelated person for care and protection. Victim: may have a 

drinking probem and a tendency to take the blame for the abuse. 

They may be excessively loyal to the caregiver. They may also have 

a history of abuse and be unpleasant or demanding.

The typical abuser is under stress, has a substance abuse 

problem, and frequently was abused as a child. Three out of four 

elder abusers are members of the victim's family. The son of the 

victim is the most likely abuser, followed by the daughter of the 

victim .



Data from the National Aging Resource Center on Elder Abuse 

indicate that two-thirds of the victims in reported cases in 1988 

were female. Almost one-third of the abusers were adult children 

of the abused (30 percen ). Aboutr 15 percent of abusers were the 

abused's spouse and about 13 percent were identified as the "service 

provider." Other reported abusers included friends or neighbors,

other relatives, siblings and grandchildren.

R eporting

Most elder abuse is not reported, and this situation is 

worsening.. In 1980, an estimated one in six cases were reported; 

in 1985, one in five were reported; and in 1990, one in eight were 

reported. Nationally, elder abuse is far less likely to be reported 

than child abuse.

Alaska reports the second highest rate of elder abuse among 

the 43 states (including Washington, D.C.) with mandatory reporting 

laws. Alaska reports 9.18 cases of abuse per 1,000 elderly 

residents. If national estimates hold true for Alaska (one case

reported for every eight which occurs), there were about 2,200 

actual cases of elder abuse in Alaska in 1988. In that year, 273 

cases were reported.
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P SiSL^ y^ j- f̂ \Jî r0^ 2~  cn ^  Q jtyvvvytu ^ t& f

s &  3  j f c  - w M *

4C, g- -3-7/7

.yW ^ A ^ yv^ ^ T  ^AjL/VArruv^A^T^L. cv'V'. - V x A A ^ L ^ t l ^ e ^ t v ^

C?3^ ov'Aa^ Aaao^-C- LVyv^aIJ? O - ^ S o -  ^ dL-V c7< /L-y/to-

-dls lSLs^ g V '-& 4L dk-ey^ x-

"Z- X w v ^  \ ' 2 - - l “b~ 1^ -c^yva. JUcteJ?.

f\jl\A} ^L-n-TXt^v-^ 2-- 2^- ^ lA yr-d -td -S .

"fV 5> *^fc “̂I "7 * Z  ̂ 1—, 0  6  -a-<L- cv^^e^7Lz_tf/f 7 ^  / U ^ z ^ '

•Son*. ><XSX̂ -C/TA-tS>̂  w^L^/vC^X<--^-€ ^  > 0 2 - 0
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W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

CS FOR SENATE BILL NO. 3 (JUDICIARY)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

B Y  T H E  S E N A T E  JUDICIARY C O M M I T T E E

Offered:
Referred:

Sponsor(s): S E N A T O R S  KERTTULA, Rodey, Uehling, Sturgulewski

A BILL 

FOR AN ACT ENTITLED

1 "A n Act relating to protection of elderly persons from harm ."

2 BE IT  ENACTED BY TH E LEGISLATURE O F THE STATE O F ALASKA:

3 * Section 1. AS 47.24.020(a) is amended to read:

4 (a) Upon receiving a report of harm, the department shall promptly initiate an
. t

5 investigation to determine the economic or physical condition of the elderly person named in the

6 report and whether action or services are needed for the protection of the elderly person. The

7 department o r its designee shall personally interview the elderly person during the investigation

8 unless the elderly person is unconscious or otherwise physically or mentally impaired to such an

9 extent as to be unable to respond to questions.

10 * Sec. 2. AS 47.24.020(c) is amended to read:

11 (c) The department shall immediately terminate an investigation under this section upon

12 the request of an elderly person who is the subject of a report o f harm, except th a t the

13 departm en t may not term inate an investigation at anv tim e until a fte r the departm ent o r

14 its designee has conducted a face-to-face interview with the elderly person who is the subject

-1-
,Vev T a x c  ' J r .d n r l  i r . * d  [DELETED TEXT BRACKETED 1

CSSB 3(JUD)
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d& ŝ Z& cg^ / P . d z^ s . '/̂ r't

f/ lo ftz A . P j\.< ^ e  -

S c A  ‘ S {lc rtM ^  £ e / i / tZ c JL i fs U *c<. -
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SENATE BILL NO. 3

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY S E N A T O R S  KERTTULA, Rodey

Introduced: 1/21/91
Referred: HESS and Judiciary

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to protection of elderly persons from harm ."

2 BE IT  ENACTED BY TH E LEGISLATURE OF TH E STATE O F ALASKA:

3 * Section 1. AS 47.24.020(c) is amended to read:

4 (c) The department shall immediately terminate an investigation under this section upon

5 the request of an elderly person who is the subject of a report of harm, except tha t the

6 departm en t may not term inate an investigation a t any time until a fter the departm enM ias

7 conducted a face-to-face interview with the elderly person who is the subject of the report

8 o f h a rm . However, if the department has reasonable cause to believe that the elderly person is

9 incapacitated, the department may petition the superior court unuer AS 13.26 for appointment of

10 a guardian or temporary guardian for the elderly person for the puipose of obtaining consent to

11 continue the investigation.

:12 * Sec—2. AS-47.24.1-60(6) is ainciided -tu lead: ^  —

113 (ALJiddeFlv-persott^fflcans a resident of Alaska who is 55 1651 years of aqe-or

114 oldcq— <vs‘~e_ "2-

4 1 . 2 ^ ,  0 2  t? ouv J c l
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CS FOR SENATE BILL NO. 3 (JUDICIARY)

IN THE L.EGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

B Y  T H E  SENA T E  JUDICIARY C O M M I T T E E

Offered:
Referred:

Sponsors): S E NATORS KERTTULA, Rodey, Uehling, Sturgulewski

A BILL

FOR AN ACT ENTITLED

"A n Act relating to protection of elderly persons from harm ."

BE IT  ENACTED BY TH E LEGISLATURE OF TH E STATE O F ALASKA: 

* Section 1. AS 47.24.020(a) is amended to read:

report and whether action or services are needed for the protection o f the elderly person. The 

department or its designee shall personally interview the elderly person during the investigation 

unless the elderly person is unconscious or otherwise physically or mentally impaired to such an 

extent as to be unable to respond to questions.

* Sec. 2. AS 47.24.020(c) is amended to read:

(c) The department shall immediately terminate an investigation under this section upon 

the request of an elderly person who is the subject of a report of harm, except tha t the 

departm ent mav not term inate an investigation a t anv tim e until a fte r the departm ent or 

its designee has conducted a face-to-face interview with the elderly person who is the subject

(a) Upon receiving a report of harm, the department shall promptly initiate an 

investigation to determine the economic or physical condition of the elderly person named in the

-1-
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1 of the repo rt of h a rm . However, if the department has reasonable cause to believe that the

2 elderly person is incapacitated, the department may petition the superior court under AS 13.26

3 for appointment of a guardian or temporary guardian for the elderly person for the purpose of

4 obtaining consent to continue the investigation.
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Elderly remaid  ̂
silent to abuse
By JU L IA  SO P A LSK I
TtnwaWrtur

Abuse of ihe elderly In Aluska is iiqiilei problem Ils 
victims mostly are sllenl.

Stale officials are a ware of Incidents Involving senior 
citizens, but the extent of the problem Is unknown be­
cause official reports are never filed, wild William O'­
Connor. an ombudsman for the Older Alaskans Commis­

sion Senior citizens In trouble 
often ure too Intl. ildoied to 
admit they ore In un abusive 
situation. O’Connor suld 

The Division of Family und 
Youth Services In 1DH0 re­
ceived 265 reports ol  abuse of 
adults over 60 years of uge. 
down from 303 In 1868. Hut O'­
Connor said the statistics can 
be misleading because there Is 
not enough money for social 
workers to follow up und in­
vestigate the reports. There 
may be more than the num­
bers Indicate, he paid.

A mandatory reporting law was passed In Alaska In 
1863, requiring health andsocial workcis to report sus­
pected abuse of an elderly pereor.. Failure to do so can 
result In a fine.

But the report Is only recorded In division statistics If 
a caseworker has time to check 11 out, O'Connor said.

"I remember a case In the Kenal a few years back 
where a physician tried for mor* than six months to re­
port a caae of elderly abuse," O’Connor said. "If they 
won't listen to a physician, what happens when (he per­
son calling la only a concerned neighbor?"

The big problem Is the shortage of workers In adult 
protection services, O’Connor said. Across the state, 
only threo social workers are employed full time in adult 
protection— two In Anchorage and one In Fairbanks. All 
other caseworkers with the DFYS carry a combined 
load of child end adult cases.

"With all the children we have being sexually and 
physically abused, with blood like that running under the 

door, of course they take priori­
ty," he said.

Establishing the prevalence 
and needs of i hlldreo In a bus1 ve 
situations Is easier, partWly be­
cause of staff resources, said Pat 
O'Brien. DFYS social services 
program officer In Juneau. 0'- 
Brien has worked for the agency 
for 19 years.

Alaska’s mandatory reporting 
Uw was passed with little fund­
ing to bark It up, O'Brien said. 
When (he division was deluged 
with reports of child abuse sev- 
era! years ago, the state cut back 

on Adult Protective Services, O'BHen said, and the pro­
gram has Dover recuperated.

Social workers with Adult Protective Services say 
working for a child In on abusive situation can be easier 
than helping a senior In trouble. The social worker can 
Invetdgate a report of child atxu e  with or without (he 
agreement of the child nr parents.

For adults, the social worker la In an advocacy role. 
Mid John Burke with the DFYS office In Anchorage. 
Adults are considered competent to make their own deci­
sions, and an investigation of reported abuse cannot be 
continued If the suspected victim denies the allegation, 
he said.

Burke said abuse of the elderly, physical abuce In 
particular, Is Dot a severe problem In Anchorage. When 
there la abuse, It often U a reeuft of alcohol or drug abuse 
and a dysfunction*! family setting, the same conditions 
thatafve rim to child abuae.

Tbo problem of abuse of the elderty also existed In the 
past, Buries sold, but today there are options allowing 
senior ctthtens more control over their situation. The eld- 
eriy In tho Anchor*#* area Inf ocro each other of public 
health and bouseksephy servtcee and y th e r  at the oan-

Soe Elderly, page 0 4
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I -very day, at 10 it in, thn*« vans pucked with hoi 
iiie iils  ix-gm ihoir daily trips lit Ihe homes of house- 
Ikiiuul seitliir i ili/ens scallered from (invehtmenl 
Mill In Po lle r's  Marsh

In April, Ihese Meals On Wheels viols delivered 
2,714 ilium meals. •

lia lv Moor, regional supervisor of Aluska Man 
.ipemenl I eehnologies, oversees 25 homemakeis 
who go oul each day lo help 120 seniorcillzens with 
I heir laundry, shopping and house cleaning.

l'kese are nrgunizuiinns that provide daily ne- 
( essilies allowing senior citizens lo remain inde- 
IN’tidenl in I heir own homes. Without Ihe help, 
many would l>e forced loen ie r nursing homes.

Util as ihese workers and drivers go about (heir 
daily routine of providing clean living spaces und 
m iirmous meals, ihey perform another Invaluable 
lask.

"F o r  a lot of ihese seniors we are Ihe only con- 
la d  with other people .hey have on a daily busis. So 
the drivers become my eyes and eurs," said Scon 
Karl, home-cure manager for ihe Salvation Army.

Moor's business is contracted by the Alaska 
Stale Homemaker Program lo provide domestic 
services (hroughoui ihe slate. The homemakers for 
Moor’s agency are trained lo spot negleci, trouble 
and possible ubuse, she said.

“ They tell me if something seems wrong. For 
example, Mr. Jones la d  $3,000 in his account, but 
n's suddenly gone, and then I con ask a state social 
worker (o chuck on the. senior." she said.

These in-home, community-based services are 
lifelines I or many senior clnzeas, and both orgam- 
7711 ions huve u waiting list. Social workers and sen­
ior advocates believe the services also can bo a 
preventive measure in the area of abuse of the eld 
urly

Such abuse is a process thui builds over a period 
of lime, said John Burke. Burke is an adult-protes:- 
lion social worker for Ihe Division of Fam ily and 
Youih Services in Anchorage. A young fam ily may 
decide that u grandparent would be belter off living 
with them, and have all Ihe best intentions, he said.

till 1 lOl • i j  1M» IMlAif l.» M.fhltl »4‘ II 1 • • »»•«..
gated in add u |M.*nsion check lo ihe fam ily fl- 
tutrices Wnh lutrd economic limes, Ihe situation 
van deteriorate, lie sold

"W illi help front in hume services or seitliir day- 
fare , Ihe fam ily is given relief from Ihe stress ihul 
comes frnni the constant cure needed by some sen­
iors, or (he senior ran live independenily and not 
Itecome u burden," llurke suid

U ire  Farmer-1 junm , D FYS  social worker in 
Fairbanks, uses in-home services in slublllze 
hnrnes where she sees un elderly person may he til 
risk hut does not wuni to leuve the futnlly, she said. 
Workers com ing into (he home lake pressure off 
Ihe fam ily and cun kecr. an eye on Ihe welfure of 
Ihe elder.

Older Alaskans Commission ombudsmun W il­
liam  O’Connor said there is u need for more of 
Ihese services. He suid udditlonul funding for help­
ing seniors in their own homes would help avoid the 
lurger cost of having Ihese sume people in nursing 
homes. The passage of n bill this year lo  provide 
more community bused in-home services is n slep 
in (tie right direction, he suid.

"I knew n Indy who used lo pay her altomey his 
$125 nn hour fee lo come over and change her light 
bulbs," O'Connor said. A person who Is 70 or 80 
years old and living alone knows they cnnnoi lake 
Ihe chance of clim bing up on n chair (o change a 
light bulb If ihey full, ihey know they w ill und up in 
Ihe hospital and they may wind up staying in the 
hospital until Ihey are transferred lo u nursing 
home, O’Connor said.

"There ore seniors all over town who sit with 
burned out light bulbs How much would il cost us 
lo provide lha l serv ice?" he asked.

If the siate speni $100 a month providing this 
type of service foi senior citizens, allowing them lo 
riuy in their own home, the cost would be much 
lesc thun Ihe $7,000 or .*9,000 a monthly b ill for a 
nursing lie me, O'Connor said.

"W e’re faced with u situation where we have lo 
consider the more preventive approaches," he 
saitl. “ We’re poir.g to run oul of funds otherwise.’’

. so strong responsibility of the majority to 
blican has govern."

1976. Yet Rep. Dun (Jlickrpan, a Demo- 
10 make crat from Kansas who was first
vole" and elected in 1976. believes his col-
shared his leagues have grown increasingly

tim id and speculates (hat the 
■iress are grass-roots firestorm Ronald
e a lough Reagan s iirred  up in 1981 "ter-
nice to be- rorized”  Democrats (He (ails to
certaro lo mention lha l Democrats terror-

Elderly
Continued from  page C-l

ior centers where they can ex­
change information.

In-home services available to 
seniors adow ihem to live Inde­
pendently and not become de­
pendent on families, or vulner­
able to situations that could put 
them at risk. Burke said.

Ronald Parker, regional man­
ager for D FY S  in Nome, has 
worked for 15 years in social ser­
vices in rural Alaska. He said he 
sees very little physical ubuse 
with seniors and actually has re­
corded a decrease in cases re­
ported to his office. He said the 
re-emergence of interest in 
Native cultural values is respon­
sible for the decrease, specifi­
ca lly  Nuiive respect for elders.

"There are not enough health 
and social services available in 
ihe villuges so people get to­
gether and co-operatively pro­
vide Ihe help and services ihelr 
elders need," Porker said. Of the 
reports received by the office In 
Nome, which oversees the west­
ern section of the state, only two 
or three a year are substantiat­
ed. Those usually are linked to a l­
cohol and substance abuse, 
Parker said

But La re Former-Lamm, an 
adult-protection social worker

who has worked with the division 
in Fairbanks for seven years, dis­
agreed wnh Parker's estimate.

"I know from what I hear in 
ihe community and on the 
streets that there Is pnysica! 
abuse oul there." she said. "The 
problem is the same as in the 
rest of the country. Seniors are 
ashamed to talk about it.

"O lder people don’t wnnt to 
tell on their kids, or they’re 
afraid we'll take them away 

' from their fam ily," Farmer- 
Lamm snid.

Farm er-Lamm  said l.zr office 
often hears about the abuse too 
late, when ihe senior Is in the 
hospital and the police have 
taken the case.

Statistics collected by the 
Fairbanks office show a slow, 
but steady, increase in cases of 
abuse o l ihe elderly, she said. 
During the first three months of 
1965, the office had about 29 
clients who were victims. For 
the same period ttiis year, there 
are 55 clients

People m e s lim ing  to report 
more Incidents, Farmer-Lamm 
said, but without funding for 
more field woikers to check 
more reports, collecting statis­
tics is impossible. She Is the only 
adult-protecllon worker for a 
large area coveting Interior 
Alaska. She said, for now, the 
program lias to be crisis-orient- 
cd, giving the moui severe cases 
priority.

O'Connor agreed with

Farmer-Larnm. As long-trm  
care ombudsman he travels ihe 
state Investigating complaints 
concerning senior citizens. He 
said his focus is on problems of 
seniors in nursing home fac ili­
ties, bui added that the problem 
of abuse is not in institutions.

"O ur nursing homes and olher 
facilities for seniors are non- 
profit. This nvolds a lot of the 
problems that occur n homes 
down below where they must cut 
com ers to make a profit," he 
said.

The high standards of Alas- 
' V s Pioneers Homes are a 
model for facilities outside A la s- ' 
ka. O'Connor said. :

Medicaid reimbursement f o r : 
nursing home ca ic  In Alaska Is 
the highest per diem reimburse­
ment in the nation, and that a l­
lows ihe homes to hire better- 
qualified staff, he said. Thai 
helps make nursing homes in 
Alaska a safer place to live.

II is lue eldeity liv ing In pri- 
vute homes lha l concerns him, 
O’Connor said.

Sixty percent of Ihe com­
plaints he investigate* come 
from people who live In private 
residences, be said. When O'Con­
nor has a social worker check out 
a complaint, the elderly person 
often Is too intimidated to admit 
they are in an abusive situation

"They think, ‘ I should have 
raised my children better than 
this,' and don't wont to tell on 
their own kids," O'Connor said.
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Conference renews battle against elder abuse
by FJmteJa Craves 
A  b c w cider abuse task force la 

Ketchikan is steaming attcad 
with plans to coordinate services 
among agencies lo provide more 
belp to ncglocted or abused 
adults.
Painter social workers are talk­

ing about applying for grants to 
help abused ciders in tbe Mat-Su 
Valley.
And the Division of Family and 

You tb Services (DFYS) has gath­
ered statewide support for a 
budget increase to add four more 
social workers in adult protec­
tion.
There efforts to beef up services 

for seniors and vulnerable adults 
. are Just part of tbc cntlurjiasxn to 
combat eider abuse generated by 
an October conference in An­
chorage.
*T think a lot of people came 

away from (the contercoce) with 
a real sense of excitement and 
awarsneis that there haye been 
too few services available to a 
real al-tisk population," said 
Becky Smith, a social worker 
with DFYS la Xetcbikaa 
Smith and about 130 other so­

cial service providers, senfon, 
members of tbe Older Alaskans 
Commission (OAC) sad hospital 
workers attended lire conference, 
“BWcr Abuse: A  FVonl Line Per­
spective,” sponsored by Provi­
dence Hospital, DFYS and tbc 
OAC. ' " * * * '

Keynote, speaker Dr. Sue M. 
Parkins, an emergency room 
doctor u d  number of an adrtt

protective team in Toledo, Ohio, 
discussed tbe signs and symp­
toms of cider abcsc.

"Tbe classic victim is a 75* 
. year-old frail woman who has 
some medical problems,” Park­
ins. said. ‘The profile of the 
abuser is characterized by stress. 
. . substance abuse, financial 
stress,” she nld.
- Most abuse occurs io families 
which have always been abusive, 
Parkins said. The family may 
have an abusive member orjust 
be dysfunctional.
Faridas gave an example of 

how an abusive situation may 
evolve. A  young, man loses bis 
Job and moves in with bis mother 
became be can no longer manage 
financially. He probably ba3 a 
substance abuse problem which 
gets worse tbe longer be Is unem­
ployed.
As long as Ihe mother is healthy 

the situation is okay, but as she 
gets older and more Srali things 
deteriorate.
“M o m  becomes more and more 

of a burden and. stasis being 
neglected or frankly abused,” 
Parkins said.
“M o m  may get dependent to tbe 

degree that she can’t cate for 
heradf and really needs profes­
sional care or placement. If mom 
gets placed then her assets have 
to be liquidated,” Parkins said.

Most abuse occurs 
in families which 
have always been. 
abusive. The family 
may have an 
abusive member 
or just be 
dysfunctional.
to place the mother since he Urea 
loses his place to live. Instead, he 
starts collecting bis mother’s 
Social Security checks and other 
entitlements. And the mother 
steadily declines without tbebelp 
she needs,

Unrtported abuse 
In 1983 there were 273 reported 

cases of elder abuse in Alaska, 
Parkins said. Bnt she Is uncom­
fortable with there statistics. 
“We can see those abused and 

try to imaglne how many others 
there are,” sire said.

Topically, ore out of every 
eight victims reports abuse, ac- 

, cording to Parkins. Seniors are 
hcsltrnt to report abuse for a 
number of reasons. Often it is 
Ibdr own family members abus­
ing them, Paikira said.
Abused seniors also are Cearibl

of what wiD happen if they re- 
referring to Medicaid require- .port. Will they have to leave tbelr 
racntŝ oTpcriii'down aisscls be- 'home and enter a trailing bome7 
fore a person may receive nun* Not only are seniors hesitant lo
I ng home coverage. report abuse, health care prcfes-
Thcrc Is no Incentive for the son aionals and service providers

may not recognize signs of abuse, central office responsible for 
“A  lot of elder abuse findings coordinating services at ihe. slate 

relate to hygiene," Partins raid. • level 
look for bed sores, she sug- Conference participants spent 
gested. much time in individual groups
Dehydration and malnutrition trashing over the best ways to

also are indicators. Seniors are tackle the elder abuse problem, 
more fragile than children when “The group I went to was on 
it comes to nutritional actds, community organization,” said 
Parkins said. If dentures are fit- social worker Becky Smith, 
ting improperly, it could mean "(The group) identified some 
theperson has lost a iotof weight, .criteria on bow to make that 
Look at a person's sklu, Parkins liappen. In a k i i s c  that’s what 

said. .' • • we’re doing," Smith added, rc-
Are there bruises?- Bum or faring to the elder abuse task 

frostbite Injuries? ' force she later aartcd In
If there are Injuries, ask Ihe Ketchikan.,

person what happened. The Ketchikan task force isone
"Listen lo the story you’re of four elder abuse task forces in 

being told and if it doesn’t make the state. Others are located in 
sense... then you ha veto wonder Anchorage, Fairbanks and Jun- 
(If abuse is occurring),” Parkins tau. 
said. •• “Our goals are lo identify what
Documentation iskey to getting services are being provided amd

more resources for combatting what the criteria for receiving 
elder abuse, Iparkics said. ' those services are,’’ Smith said.

Cc irdtnalfng services People may be denied services
In a later panel discussion, con- because they don’t (it income or 

fereoce .participants discussed age requirements. Smith said, 
ways to improve the current sys- She and the 11 other'members of 
tem for dealing with cider abuse the Ketchikan task force jvant "to 
io tbc state. do some brainstorming” on how
• "One of the keys that people to provide services to those 
identified at the conference was people, 
greater coordination of already “Our goal is to line up all serv­
es is ting services for cldcra and ice agencies to do a coordinated 
other vulnerable adults," said public presentation,” she said. 
DFYS director Russ Webb. For more information on the
Strategies for increasing coor- Ketchikan task force call Becky 

diuatkm Include community or- Smith at 225-6611. • .... 
gfinlziug, case assistance, in-‘' For information on elder abuse 
creasing basic services sucb as in your commuoity or to report 
foster homes, und developing a ckltr abuse, call tbc Division of

Family and Youth Services.
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Elder abuse law not solving growing problem
It'* been flv* yen* *iw « tha 

AlaeVa legtalntura tackled  the 
problem of elder ekuee end 
passed a reporting law. But 
Juet about everyone dealing 
with tho Uw **y* It haeo't 
•you come cIom l« solving the 
problem.

TJw km  snaauraga people 
to report abuee, It TVdwrer pro- 
pic ta B oarnbernf rmfeaahvn*. 
inch t lM N N i polioeeffloora,
phor medals, administrate,? 
of narelag hoinaa, social 
w-nkareead employee* of pro- 
loots funded by th*Oldor Alas- 
hsns'Oqouelaaion lo report 
inspected «b**e.

Oul many of Lhsoo peopU 
arvnT reporting.

For example, laid  Ault* 
Stsvun*. eiwevork supervisor 
for the Anchorage o(S<a of tbs 
Division of Fam ily and Y 'J lh  
Service* (DFYB) , Iho uffieo 
h o i  r u x iv c d  00 report* from  
Ut* Anchor*!* Polk* Depart- 
maae, * n o  th o u g h  t)v»r» h u  
boon U  Unit 000 ta n  involv­
ing th* deportmr.uL Tbc *aw
w u  later reported by another 
cociel oecvko agency. (Bae 
•tory, poi* 1L>

Thor* ore oil Und* of (00-
c o m  w hy  people a ren ’t  tipCV-

tln g .H ild  Pot 0 ’ 0 r i* n . 
statewide DFYS consul Loot 
tor cdiiit servlet* to Juneau.

" W* don't rtnliio lh*t eldcv* 
one vulncnthla," *h i m id. IP* 
hard to (ell whether u oeolorl* 
being *hu*td or if  they ire  ju it 
“crotchety," eho aiMod,

M e rry  a a a lc m  o ra  ro lu c fo n i 

to " till on* their ibuelve child­
ren, O'Brien mid. They look at 
it a* aonBmntion that they 
*r* “loilng It." kb* laid. And 
othna ju*i don't want io gal 
the abater in Iro ijlo .

"Sent# (of tboee who abaald 
ho reporting) think DFYB lea't 
going to do unything,”  
O'Orien acid.

Evan though alder ubua* in 
not being reported every dote 
II oocura, the tuUy of abuie 
report* from  Ju ly  1987 
through June lOttS chewo in  
tlerm lng problem. DFY3 
ttoelved npwa U i»  SOOII port* 
nf abuia of people age 60 und 
older. That wo* more than 00 
percent of *11 adult eh use 
reported.

By uoel uacounl* thle in 
only Ihe tip of the iceberg.

“In this atota we hewn long 
way to to," enid CBriuo. who 
lust leturnad from  a tvnLionsi 
confer* itto 00 elder a hoe*.

Stprto by Pamela Cravoz

Statistics on Abuse
AJaika'a aider a boro up In all e ste jo fla s

irportlng etitut* rsqubna tweausa ol oilf irtns raport-
poopfo in a fuonoer of pro* fop pfsetlcss in DFYS o(0-
fonlona to call tha Oetwt- co* around the ifote. Some
mont of Hoaiuv and Social rcpoiu Contain |im  tna1!Z|

n*m« and ago of ins penon
and Youth Service* (DFYS) cbtwod, O’Brien sold.
11 they acnpuct a perron W It a ere* wu* not oon-
or Older ia tuf laring hum. ' nrmod, met does not mean

S«tour «/* (ttuauca tram liw a wa* no abuw occur­
reports mada fo DFYS (mm ring, onrten aald. Some­
Juty 1907 Ihroush June time* it meant a eenior
1908. P it O'Brien with would not talk to DFYS, ora
DFYS in Junaeu Oxplainod DfY3 worker ooold not gel
that tho numotr* dom «dd In touch with lha panon. -

Numhor ol Eopcrta
AflO Oh and over 270
Aga 60 ■ 64 20
Age 13-69 183

Total 430

Sox ol Victim
Main 183
Femal* SOS

Type of Harm
Abandonment 17

• Abuse 171
Econom ic Harm 127
Moefoct 173

neieUortldp of ParpulraVW to VloUm "
WHe . •7
Htnhcnd 40
Son 43
Dough for 19
Other Mate Fam ily Member 30
OtM r Female fam ily Member 19
Other Male 48
Othor Femaio 03

Did the V U Sn R*qu**3 that th* tnvutkprtfort be
Tormbiaierf?

Ye» 117
No 100

Type of flq>ort«r
Uondetory ISO
Other 77

Was ttw Report CdBtm idSMwf tfrpWI 1 WHflttefTWI
Yea 160
NO 194

u w *  D/ttmn u  r a s e  a u  rout* t» iU ii C v jv m u  of
he tea m l te « r trvwoee A nar woocow ( m u  awvuef
f f o a a r tf tw t r  roe-ewrai Aswan u*o

"The Odd I* booming," 
O'Orion said.

The lack of reporting in 
/  iaeka I* a not itsmhilng 
klock. tkc»niliig to I .da Itlli- 
Dun, head uf tlw Sldcr Abuet 
Talk Force In Anchorage. ■

Proper aiallailra an  needed 
before program* can bo deve­
loped to deal wllh eider ti bust, 
PUlKYnl eold. Kven though 
there rcotns to bo #mpk> noed 
far an older abuse chtllar und 
elder ahem revpite care, yon 
esn'l gel money lo deal with 
the problem without fim  hav­
ing itaUatlca Utol show the 
uxleut of Ui* amd, uhv 
oxplulnod.

In June?.* there u**0 to h*«
(elity active tldrr a bum task
forco Butthelackofrtportlng
mad* It hard to keep working 
on the problem, according to 
Narmri Nicholas. iVkhohw, 
who lu an udvocalu for onlar 
women at the Aiding Woman 
FYcta Abut* and Bnp* Emer- 
grnrire (AWARE) ahrtter in 
Juneau, ho* no doubt that 
elder obu*o exist* in Jupcuu.

“What 1 do is public apaak- 
Ing to rs iio  ewaronoM,” 
Nldulae ankL

”Caretskan are generally 
the abu*ar<," ah* added.

If an alder la being abased.
todal w riter* bar* very few 
option* for taking them out of

the ebuilre lituxrton, There i* 
only one foator hnnw in  
Juneau, accenting to Ramon*  
Omen, a eociel worker with 
DKYB lu Junvu*. And lufil 
homo la liocuact. to car* for 
unly Ova peopla 

Grran vuforiod one elderly
man to the footer heme when 
conditions at hla on a hucuo 
became Intalorahlu.

Three gearratios* ww* liv- 
• ing in tha aant home. Green
*uId. The grandoon kept
demanding money frum the 
grandfather. He'd taka th* 
frandfatber around town car- 
omdag through tha hnra with 
him. upending hb> money and 
aoioaRy taunting him.

T b e  graod/athar’i  »0n was 
dietreeved and, so, w» * cooper- 
alive," Cnen said. "We placed 
th* grandfather in an adult 
fouler home and h* wo* 
delighted."

Tha Janeas man wua lucky.
Many aonlcre being abut d  or

'negliebad have no or ‘ ‘-J* in
tiieor community, in  Jteny
Aloakan corcnimitira than
are no adult tar* foeter home*.
tunring homni, or even ade­
quate bomemnkor eorviee* to 
help nUev* the itn t i and
fh iln  ̂ n |of>irp l« flittfiiihmut
by a caregiver,

In Falrtjcnku for huitanca. 
where there it an active and 
effective elder oho** t«*k

force, then aiu hm  alUrua- 
tlvca for ovntore who are bdag 
abused 0* nugkuried.

“Bo-we of the folk* Juet aren't 
appropriate for foalar ear*," 
auid Flay MacFhra. etaff uaa- 
ager for tlioFuirbunka oRka of 
DFYS- "And mvdltnlly they 
don't qutlliy for nuralog home 
core," the added. Th* Ug aeed
lu fcr an IntcrmcdUu s in  
fad lily. Currently, a perron 
hu* to go ta Anchorage to get 
tlu t eort of Ct-ru aha aai<L

H j* V6C.7 ddcv abuaa report- 
ing laar allow* an elder m 
rcfuaa help, ta holt an lav rail- 
gutkn into reported aboee- 
OfUn, a eonior doe* juai Uut, 
eepoclaUy whan the only altar- • 
native ta an abualvr elluatlon 
la ml)** away In an anfuniUov 
City for from friend* and 
relative*.

What foBowa on the** two 
page* arc individual atorica 
ahout Alaskan u n io n  In ahu- 
elvc litaatteM . The** *r*
cidora who have brca phyil- 
ca ily  ahuasd, (lnanelaliy  
ahuaedoreegloctod. Ac with 
many cider abaoe dtnatiens in 
AladuL, tin  Only “rwolatlon" 
to so ms of theia caoea era* a 
dndtlon to continue to put op 
with the dtuatfon, for lock of 
better olW ociivea.

But artual aulaUoim to aUer 
ahuae problem* aro tamctlmc*
a* bard to ooma by In  Alaska 
a* th* rtaturic* thotdefln* tho 
oxlent of th* problem.

Neglect: Devastating as physical blows
Sou ben James tvu Bailing 

hluualf regalarly. A couple of 
dmea ha way found in the 
cold In Bethel without 
enough clothes on. Though
hi* family was supposed la 
pay hi* bill*, boy. hit food 
and taka cam of Ida medical 
needs, they did not Ok) age 
uaiahsnce checks wan being 
cashed on Jam**' behalf but 
ha * 11*111 getting the money.

"Everybody thought it wao 
ootruacooa," arid *  Division 
of ftuoity and Youth ftavh
ota (DFYB) *od*l worker la  
Bethel "Something needed 
fob* done."

Jaso* (not hi* real ncmeX 
tn W» 70», » H  •  victim of
elder abuaa. Ha wvaa't being 
haalat.kewaanegUcfod.For 
or. elderiy poem who can't 
taka cam of hlntMlf, nogleet 
can bajuataadavaatctingoa 
outright pHyelcal Uc-wc.

BeBut Coaomuaily Health 
Director Dr. Or*** Alfonei 
rvmambara eaetog oar older
m m  with *  dioioeeted
ihaulder. He war brcoght in 
five a t eU day* iftea tt 
fkppeeedi 

ID* wife waa an akuhtUc, 
and a* worn hi* bids. Th* 
maa coeldnl lab* car* of 
hlatadf ami Had fat loo out of
tad.

They lot hint fit for day**
Alfceul aald. And that kind 
of Injury horta Hie hodr. aim

Alfooai, Woo Wat ysueitcad 
ia Chicago whw* rb* aar* 
moah mat* utdar abuau araA 
ka * a  Feltima icepcet fot> 
eldan rritk hoUku down th* 
■ a u a a t  of alder absaa aba

Alfonsi has s^en 
pcoplo put up wllh 
les^thatvdeslfabia 
conditions to 
stay with their 
families.

ate* In Bethel 
There am eldrrty In 

th* Bethel ares, aald the 
metalworker who minted the 
efory of Reuben Jroves, but 
law nmoria *f aldm aeura.

[f ah* bad io guena, tha
*o<do) worifcr « Id  *b* would 
pul Ihfinumhw of aider abuoa 
ruport* at no s e n  th a  one
ex tw o  a  m onth.

But both the aodal worker 
and Alfnrut my Ihart an  
probably mere cwm* than 
theyaraawonoC

Ja n a f family aagtarfod 
hi ia heaama they ware dstak- 
ing. the social worker f e ll 
They didn't pay at tent‘uu to 
James’ noade.

Da nrrdad kelp dsanlrtg 
hlmrwlf, he couldn't hear,, 
and ha woe almeat M ad. the 
#*cW worker wW.

D fTfF handled Jamto* 
probiac* Vy bolding AtwOy 
mcwdnga. At tha maetlaga 
tho Cmaily admitted that 
Ukiy M t  enable ta taw  for

D FYS tried to ret Jam t* 
Ul* A/tlpUf Apart- 

heaiciog ia

Srthal where h r eould atay
with another rolnttve, hot 
thrr* waaaT any spun* avail- 
able. Bo Jama* waa tent to a 
naming homo in Bcword, for
trcn  tiende and reU ltm . 

Hu died two yvar* later.
'1 don't think ha really 

wanted to Icavo," the social 
worker sold. *ff k '  had a cbo- 
lo* h* yoald hav« «tay«d la 
th* ocrxUtloq h* wa* etayisg
In," aba addad.

Alfonsi ho* com people put 
up wiih-Uea-thnn-deriraUt 
rondiUona to alay with thtb  
fomiXa*.

Aifomd Leila ahout an
eldety woman who bad a 
stroke end eras oats rained to 
city witb b«r daughter, eren 
thoagh th* daughter had her 
own family 10 care for.

Aiforal got report* that th* 
de*ghtu waa negltodng her 
mother. But afltr rlairtag the
Kne.tî  Alfrrwl
th* daughter waa debug the 
haat ah* eoutd.

Tha mother vroa Conflusd 
»  bed and rrfoaed *0 coca* to 
th* hospital for nhabUlta- 
tlon. Alfooai sold. S h i 
needed ccasLaat cu a , ah* 
noedkd fob* turned every two 
hour*, lo b* fed and belhed.

* 'Mow- waa a Mhewr
nam ing hem* patient,” 
Alfonei eaU. BUB. Atfowat 
l»— eodd tha mothar b* 
allowed te remula ia the 
hom  and helped thadasgh-

and heir* lh« dangbt** wWt 
cborto four boon a day,

U p m  tha athaaay aaiw
gfoor a break. Alfom l laid.
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Th ey  love theirchildren $0 they deprive themselves
WJwn menay til oA eoald 

pay te* yignt doth** and 
fetid le regularly taken in a  ■ 
an alder by ytwngcv relative# 
atut u *d  leu something aba, 
on olart eodal weaker would 
llkaly classify ih lt aa older 
abyaa

But fey too olUn, tha older 
poraon lari'I aware Of Winy 
abuaxL And av«n. If they 
don't Ilka the fttnaUoo. they 
diA't want anytao scoring in 
to ley to flu It.

"They don't under*Land 
the ward 'aboro.' " aald 
A |M  Moon, an alder abaaa 
worker at Fairbanks’ Women 
In CrUla-CoonaallaaC AreUU 
once (WIO-CAX

Mooro. K , has ectn many 
younger relntivca srealpnUu 
Ifttt grandma or grandpa to 
gut at the atdar'a money, Tho 
uldor nay so l apdoraland 
then an  option*, and they 
may not own think Moon'*

annoy la trying to ualp, 
Moor* explained.

"Bacauaa they love their 
children end grandchildren, 
they deprive thcmaalve* 01 
their own neede,” Maori 
said,

“By tha and of lb* month 
they dent haw  enough feod 
or clothing."

And Hi Fairbanks, wluwe 
winter la saver*, Uak of 
arUqoal* clothing tan be 
aariaua,

“I oant go In Uuwa and soy 
'atop doing that/ * Moors 
aald. “Ida their own Ufa" 

T h a t la  one m ajor 
difference between aldar 
aboae and child nbuao. In 
caoaa of aaupeptcd child 
abusv, a aodal worker can- 
Uka tha ohUd.awny from tha 
family If he pr aba I* bclnf 
tlAjmcd.

"We tan Intorveno nqalnat 
a child’s wlU," iwld Floy

In a real low voice 
the Kaltag w o m a n  
whispered, ‘I don’t 
Know why 8bo 
does it.*

MadPloe, staff manager far 
tha Vehhanka cfflce of tha 
Division of Fam ily and 
Youth Services (DPVO),

In older abuse, tha elder 
taoet be willing to aoccpi 
eervioce. and often that 
doctor'l happon. MacPhvS 
aald.

“It's hutd (for an elder) 10 
admit that maybe It'* their 
child abasing them. It's u 
shameful thing," MncPbeo 
sold-

Beoeuao tha law teoognlraa' 
that older people ara Capabl* 
of m aking thalv own 
decision#, tha court can 
Intervene wilhoul Ihe eldeFa 
coneent only after an eldee la 
declared inonm pelaat, 
aoccedlog to MaoPlun.

Many of th« omaa liooro 
ecca do not Involve tncon* 
octant elderr, Joal frail or 
dapaudent elderly being- 
taken advantage of by 
children orycungcr mom bom 
of the somnunily.

“1 know one cu e where Ihe 
mother ia crippled and has a 
drinking problem," Moon 
aald. Her eon takes money 
away feom her, telling her 
aha la no good.

He wot her drinking as an 
excuoo lo argue with her.

'T,he gels neared and *ho 
ghrea nMdcy to get rid ofhlm . 
..h e  boats her up If she don’t 
giva it to him," Moor* said.

Moore epoke with soothe* 
woman from Kaltag wboaa 
daughter waa inspected of 
baating her. Tha' mother' 
denied >hat her daughter 
broke her arm and told Moors. 
•be fell an th* wood pll*.

“f speak her language," 
Moors aald. "And I  told her 
her daughter waa abasing 
her," Moore aald.

In  a ra il low voice tha 
Kaltag woman whleperad, “I 
don't know why she dots u."
. That waa all th* woman 
would any about tho aboaa.

“She knows ll'a that*," 
Moore (told. Bulshodeprnda 
on .h e r d a a g h ltr  fo r
6V(tyihia£.

“She (the daughter) deans 
house, gets water and wood 
b r m s" the women to hi 
Moo/a.

without her dcoghter. the 
woman said, aha tlm ply. 

' oculdn't manage.
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Physical abuse:' He’d rather handle it himself
Jim  McKay's stepson liked 

to taka eucko shots at him.

One day when McKay (not 
hia real name) re ochtd down 
totnmoCrtheTV.hlaetcpjon 
caught biro off gurud and 
belted hbn one.

McKay, in  hi* 70s, l» ■ vic­
tim of elder abuse. IJka a 
iu n b «  of other Alaskan 
elder ohuaa victims, he fig* 
urea he’d nsthtr hondhi It 
hlmseK with pelle* help 
when M ceuary, than get 
Involved w llh restraining 
orders or the stale social uer- 
vlea bnreaocnmy.

"He (tha stepson) amokas

pot, gets drank, pushes pw  
p le  a ro a n d ."  M cK ay  
explained t> hi* 26-yrer-old 
etepaon.

Ma n  than once McKay 
has called the police lo Idea 
th* stepson out of the hour*.

MdCay, a recovering aloo- 
holie himuelf la a small self, 
pnrimwted man with a shock, 
of graying heir and SO Ipfee* 
tiousamUa.

"I wasn't afraid," McKay 
cold. “I  didn't want la hurt 
him beaus* 1 know tlda 
msnh about » # ... if 1 a tart it 
I'd go a UUla too tar and It 
don't pry . . .  I'm too old to

■pond lime in tbat place 
where those bar* ore," ha 
said.

krvn after hi* wifa'adealh, 
McKay has haen hwraxxad 
by her children.

T lriy  begrudged him th* 
new homo ho moved into. Ha 
and hla wife — who was prut 
Native — had qualified for 
the homa before she died. 
Aflerw ardu. ihe lender 
natOTcd McKay he conld eon- 
tinua hi* application for the 
lioaie, even though on* of tha 
qualification* of ownership 
WO* Native ethnicity. Tha 
stepchildren didn't agree,

"They wanted to pet the 
house for th aa **lv c*.“  
McKay laid . H e offered to 1st 
them Uve with him nnd even 
offered to M  Ida stepaoc. Ova 
In the eld trailer rent-fre*.

Nothing cmmod (0 oaliafy 
them. Tha stepchildren  
would gut drunk end become 
abaci VC ta McKay,

The zmpaon kicked down 
tha door of McKay'* new 
boms. HI* atondnagbtara 
Stole, family photo* and 
mom *n tea while McKay was 
od. On* stepdaughter phyab- 
ca lly  attacked M cK ay, 
punching ■ him In th* tvooe

and scratching him all over 
th# fact,
- McKay explained lhal ha 
triad 10 hold he* arms and 
atop hat- but aha was able to 
wriggle free.

Tha lord lima the pollc* 
came to taka the atepeon, 
McKay saw their report It 
lifted every time they had 
had to Intervene between 
McKay ahd the atepeon.

Tha pailcusaa told McKay
bs should gat a restraining 
order from the court lo ciep 
hie stepson’ from eontocring 
him, bol McKay raluajd.

McKay hasn't seen bis 
stepson ainca.-

Where to report abuse
I f  you Auapcct alder abuse 

cent > t the nearest Dirisloet 
of Fam ily and Youth Send- 
cae (DFYS) office. D FYS 
•toff la required to invcalh 
gbtaaU reports of elder aboaa 
and to provide peolectiv* ee> 
vices where needed. Tbe 
Invruelgallett. w ill be tenat- 
paled upon th* aider's 
reqaaat.

Borne DPY8,numbers to 
C*& are:
* Anchorage, general report 
jpg ruunbir 27fi.ieSQ; Davi.l 
Tod. S6M01Q; Andy Unn, 
26M008-
* fak banka, attMta.
a Jerwou, {Umona Green, 

.EW -lfiSi,
*  Ketchikan, Eicnw l Biker, 
2 S S - 6 6 1 1 .  ,

WANTED: COMPUTER
Emptoynwnborirttod compjtnr d w s o  to t

Ifwrinooim t v ic t  <KS»*.« need oonipubsn for • 
protfk* and lob worit. •

Espqolafly helpful v.-ouki be on IBM* 
mmpatlWa PC (a computer that will accept 
DOS and 51/4* <fak»). W« are open lo iocru or 
donoOona of equipment for the-fouwnnnth 
duration of the cteia.

■^vepg JTPA daase* ore employment- 
oriented and have helped many aenlerj return to 
wodttMth new fWSg.

Loonfi/donatiam, are ton dftdirctibte txd 
wouM great^ benerk both Anctyxago end Mab 
Suaeniora.

Pleaso oo8 Jana at Ofckr Pw aorta Action 
Group, Inc. 376-10S9.

S o m e  pooplo can't inaKo 
It alone. They think no 
one cares.

C.R.I.S.I.S. Inc.
CrWe netarrai kdonrvuion 
and fiuldda letorvandoh fierrio*
m i rrirtohks, Suit* A 
Anchorage. Alaska s w x y 'a a

Just ■ few hours of you.’ time each weak 
can meco th* difference b«woen life and
death U y a panon aaperianclng a edaU. 
Volunteer* «re urgently naoood. The dad- 
slon b your*. You can write down our 
number and call us, or you can w il): eway.

Anchors® Staievrfd« 
276-1600 800476-1600 W

24 hour* a d*y, 7 dry* a weal r'., m

8pace prodded by Senior Vole* and ALASKA PfIOOCOON


