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UNITED STATES DISTRICT COURT 
DISTRICT OF ALASKA

UNITED STATES OF AMERICA,

Plaintiff,

v.

STATE OF ALASKA,

Civil Action No,

Defendant.

The STATE OF ALASKA,

Plaintiff,

v.

UNITED STATES OF 7.MERICA

Defendant,

Civil Action No.

MEMORANDUM OF 
AGREEMENT 

AND
CONSENT DECREE



This Memorandum of Agreement and Consent Decree (MOA) is made 

and entered into by the United States of America (United States) 

and the State of Alaska (State) (collectively referred to as the 

"Governments*’') .

INTRODUCTION
WHEREAS, Section 311 of the Clean Water Act, 33 U.S.C. § 1321, 

establishes liability to the United States and to States for 

injury, loss or destruction to natural resources resulting from 

the discharge of oil or the release of hazardous substances or

both;

WHEREAS, the United States and the State are trustees and/or 

co-trustees for natural resources injured, lost or destroyed as a 

result of the EXXON VALDEZ Oil Spill?

WHEREAS, Section 107 of tha Comprehensive Environmental 

Response, Compensation, and Liability Act (CERCLA), 42 U.S.C.

§ 9607, the National Contingency Plan, 40 C.F.R.

§ 300.615(a), and the Natural Resource Damage Assessment 

Regulations,, 43 C.F.R. § 11.32 (a) (1) (ii) , provide a framework for 

and encourage the state and federal trustees to cooperate with 

each other in carrying out their responsibilities for natural 

resources;

WHEREAS, the Secretaries of the United States Departments of 

the Interior and Agriculture and the Administrator of the 

National Oceanic and Atmospheric Administration (NOAA), a bureau 

of the United States Department of Commerce, have been designated
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trustees for purposes of the Clean Water Act, 33 U.S.C. § 1321, 

and CERCLA, 42 U.S.C. § 9607, and otherwise have statutory 

responsibilities related to the natural resources injured, lost 

or destroyed as a result of the oil Spill, and the United States 

Environmental Protection Agency (EPA) has been designated by the 

President of the United States to coordinate restoration 

activities on behalf of the United States;

WHEREAS, the Commissioners of the State Departments of Fish 

and Game and Environmental Conservation and the Attorney General 

of the State of Alaska have been designated trustees for purposes 

of the Clean Water Act, 33 U.S.C. § 1321, and CERCLA, 42 U.S.C.

§ 9607, and otherwise have statutory responsibilities relating to 

the natural resources injured, lost or destroyed as a result of 

the Oil Spill;

WHEREAS, the United States Coast Guard, an agency of the 

United States Department of Transportation, is the predesignated 

Federal On-Scene Coordinator (FOSC) to direct response efforts 

and to coordinate all other efforts at the scene of the Oil 

Spill, pursuant to the Clean Water Act, 33 U.S.C § 1321, and the 

National Contingency Plan, 40 C.F.R. § 300, and is coordinating 

its efforts with the Federal Trustees in accordance with the 

National Contingency Plan;

WHEREAS, the State Department of Environmental Conservation is 

the State On-Scene Coordinator (SOSC) to direct containment and 

cleanup of discharged oil pursuant to AS 46.04.020;



WHEREAS, the Unitad States Department of Justice (Justice) and 

the Department of Law for the State of Alaska (Law) have 

constitutional and statutory responsibility for litigation 

management and specifically for prosecuting claims for damages 

for injury, loss or destruction to the natural resources affected 

by the Oil Spill;

WHEREAS, all of the above state and federal entities have 

determined that it is in furtherance of their statutory and trust 

responsibilities to assure that all injuries, loss or destruction 

to state and federal natural resources are fully compensated and 

to assure that such compensation is used in accordance with law;

WHEREAS, the United States and the State have entered into an 

Agreement and Consent Decree ("Agreement and Consent Decree*) 

with Exxon Corporation, Exxon Shipping Company, and Exxon 

Pipeline Company (collectively referred to as Exxon) which 

provides for the recovery of compensation for damages resulting 

from the Oil spill, including natural resource damages;

WHEREAS, the United States and the State have claims against 

one another with respect to their respective shares in recoveries 

from Exxon for compensation for damages resulting from the Oil 

Spill, including natural resource damages, and have determined 

that entering into this MOA is the most effective means of 

resolving those claims and will best allow them to fulfill their 

duties as Trustees;

WHEREAS, on or before the lodging of this MOA with the Court, 

the United States and the State will each have filed a complaint



in this Court against the othar Government assarting civil claims 

relating to their respective shares in recoveries from Exxon for 

compensation for damages arising from the Oil Spill (Governments' 

Complaints);

WHEREAS, all of these state and federal entities have 

determined that the procedures set forth in this Memorandum of 

Agreement (MOA) will best enable them to fulfill their duties as 

trustees to assess injuries and to restore, replace, 

rehabilitate, enhance or otherwise acquire the equivalent of the 

natural resources injured, lost or destroyed as a result of the 

oil Spill;

NOW THEREFORE, in consideration of their mutual promises, the 

United States, acting through tha Unitad States Departments of 

the Interior, Agriculture, Transportation, and Justice, N0AA, and 

EPA, and the State of Alaska, acting through the State 

Departments of Fish and Game, Environmental Conservation, and Law 

(together "the Governments") have agreed to the following terms 

and conditions, which shall be binding on both Governments, it is 

hereby ORDERED, ADJUDGED, AND DECREED as follows:

I .
JURISDICTION

The Court has jurisdiction over the subject matter of the 

claims set forth in the Governments' Complaints and over tha 

parties to this MOA pursuant to, among other authorities, 28 

U.S.C. §§ 1331, 1333 and 1345, and section 311(f) of the Clean 

Water Act, 33 U.S.C. § 1321(f).



A. ®Allowed Expenses* means reasonable, unreimbursed costs 

obligated on or before the effective date of the Agreement and 

Consent Decree for the planning, conduct, evaluation and 

coordination of natural resource damage assessment and 

restoration pursued by the Governments with respect to tha oil 

Spill or by tho State for experts and counsel in connection with 

the preparation of the Oil Spill Litigation and the unreimbursed 

response and cleanup costs incurred by the Governments on or 

before December 31, 1990.

B. 'CERCLA* means the Comprehensive Environmental Response, 

Compensation and Liability Act of 1980, 42 U.S.C. § 9601 e£ s&fl. 

as amended.

C. 'Clean Water Act' means Federal Water Pollution Control 

Act, 33 U.S.C. §§ 1251-1376, as amended.

D. 'Joint use' means use of natural resource damage 

recoveries by the Governments in such a manner as is agreed upon 

by the Governments in accordance with Article V of this MOA.

E. 'National Contingency Plan' means the National Oil and 

Hazardous Substances Pollution Contingency Plan, 40 C.F.R. Part 

300.

F. 'Natural resources' means land, fish, wildlife, biota, 

air, water, ground water, drinking water supplies, and other such

I I .
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resources belonging to, managed by, held in trust by, 

appertaining to, or otherwise controlled by the United States 

(including the resources of the fishery conservation zone 

established by the Magnueon Fishery Conservation and Management 

Act of 1976) and/or the Stat*.

G. 'Natural resource damage recovery' means those monies 

paid to the Governments by Exxon which are received in settlement 

of natural resource damage claims arising from the Oil Spill and 

consists of the settlement monies not reimbursed to the 

Governments either as 1) allowed expenses or 2) in the case of 

response and cleanup costs, those unreimbursed costa incurred by 

either Government after December 31, 1990 and certified by the 

FOSC with respect to the FOSC directed costs and by the SOSC with 

respect to s o s c  directed costs. The term includes all interest 

accrued on any such recoveries.

H. 'Oil Spill' means the grounding of the T/V EXXON VALDEZ 

on Bligh Reef in Prince William Sound, Alaska on the night of 

March 23-24, 1989 and the resulting oil spill.

I. 'Oil Spill Litigation' means any past, present or future 

civil judicial or administrative proceeding by the Governments 

against Exxon or by Exxon against the Governments ralating to or 

arising out of the oil Spill.

J. 'Restore' or 'Restoration' means any action, in addition 

to response and cleanup activities required or authorized by 

state or federal law, which endeavors to restore to their pre­

spill condition any natural resource injured, lost, or destroyed



as a result of the oil Spill and tha services provided by that 

resource or which replaces or substitutes for tha injured, lost 

or destroyed resource and affected services. Restoration 

includes, injury assessment, restoration, replacement and 

enhancement of resources and acquisition of equivalent resources 

and services.

K. 'Settlement monies' means all monies received from Exxon 

under the Agreement and Consent Decree between the Governments 

and Exxon in settlement of the Oil Spill Litigation, exclusive of 

amounts credited to Exxon for cleanup costs incurred after 

December 31, 1990.

L. 'Trustees' means the officials now or hereafter 

designated by the President of the United States and the Governor 

of the State of Alaska to act as trustees, for purposes of CERCLA 

and the Clean Water Act, of natural resources injured, lost or 

destroyed as a result of the Oil Spill

III.

C O - T R 0 8 T Z K 8 H Z P

A. The Governments shall act as co-trustees in the 

collection and joint use of all natural resource damage 

recoveries from Exxon for the benefit of natural resources 

injured, lost or destroyed as a result of the Oil Spill.

B. Nothing in this MOA shall be deemed an admission of law or 

fact by either Government concerning ownership, right, title, or 

interest in or management or control authority over natural 

resources or the right to recover for injury to such resources.



Except in mat' ers concerning or relating to enforcement of this 

MOA and the settlement of the Oil Spill Litigation, the 

Governments agree that this MOA may not be used by one Government 

against the other for any reason.

C. Nothing in this MOA shall be construed to affect or 

impair in any manner the rights and obligations, if any, of any 

entities or persons not parties to this MOA, including without 

limitation:

1. The rights and obligations, if any, of Alaska Native 

villages to act as trustees for the purposes of asserting and 

compromising claims for injury to, destruction of, or loss of 

natural resources affected by the Oil Spill and expending any 

proceeds derived therefrom;

2. The rights and obligations, if any, of legal entities 

or persons other than the United States and the State who are 

holders of any present right, title, or interest in land or other 

property interest affected by the Oil Spill?

3. The rights and obligations, if any, of the United 

States cr the State or both relating to such Alaska Native 

villages and tha entitle*! or persons referred to in subparagraph 

2 above.

IV.

O&OAUIZATXOM
a . sanda l. PEgxisignfl

1. All decisions relating to injury assessment, 

restoration activities, or other use of the natural resource



damage recoveries obtained by the Governments, including all 

decisions regarding the planning, evaluation, and allocation of 

available funds, the planning, evaluation, and conduct of injury 

assessments, the planning, evaluation and conduct of restoration 

activities, and the coordination thereof, shall be made by the 

unanimous agreement of the Trustees. Such decisions, on the part 

of the Federal Trustees, shall be made in consultation with EPA.

2. The Governments shall cooperate in good faith to 

establish a joint trust fund for purposes of receiving, 

depositing, holding, disbursing and managing all natural resource 

damage recoveries obtained or received by the Governments in 

connection with settlement of the Oil Spill Litigation in 

accordance with paragraph V.A. The joint trust fund shall be

established in the Registry of tha United Stages District Court

for the District of Alaska or as otherwise determined by 

stipulation of the Governments and order of the court.

3. If the Trustees cannot reach unanimous agreement on a

decision pursuant to paragraph A.I. of this Article, and either 

Government so certifies, either Government may resort to 

litigation in the United States District Court for the District 

of Alaska with respect to any such matter or dispute. At any 

time, the Governments may, by mutual agreement, submit any such 

matter or dispute to non-binding mediation or other means of 

conflict resolution.

4. The Trustees shall establish procedures providing for 

meaningful public participation in the injury assessment and
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restoration process, which may include establishment of a public 

advisory group to advise the Trustees with respect to the matters 

described in paragraph IV.A.I.

5. The Trustees shall agree to an organizational structure 

for decisionmaking under this MOA within 90 days from the date

the Agreement and Consent Decree has been approved and entered as

a judgment of the Court.

B. Iniurv Assessment and Restoration Process

1. Nothing in this MOA limits or affects the right of 

each Government unilaterally to perform any natural resource 

injury assessment or restoration activity, in addition to the 

cooperative injury assessment and restoration process 

contemplated in this MOA, from funds other than natural resource 

damage recoveries as defined in paragraph G of Article II.

2. Nothing in this MOA constitutes an election on the

part of either Government to adhere to or be bound by the Natural 

Resource Damage Assessment Regulations codified at 43 C.F.R. Part 

1 1 .
3. Nothing in this MOA shall prevent the President of

the United States or tha Governor of the State of Alaska from

designating, pursuant to applicable law, an official or officials 

to exercise any or all rights or obligations of their respective 

Governments under this MOA. Neither Government shall object to 

any designation of such officials, or to any transfer of Trustee 

status from one official to another, by the other Government; 

provided that, in no event shall either Government designate more

- 11 -
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than three Trustees for the purposes of carrying out the 

provisions of this MOA. The designation of such officials or of 

successor Trustees hy either Government shall not affect the 

enforceability of this MOA.

c. Role of the Environmental Protection Agency 

The Governments acknowledge that the President has assigned to 

EPA the roie of advising the Federal Trustees and coordinating, 

on behalf of the Federal Government, the long-term restoration of 

natural resources injured, lost or destroyed as a result of the 

Oil Spill.

V.

DISTRIBUTION 07 SETTLEMENT MONIES

A. . Joint.. Use_of Natural Resource Damage Recoveries 

The Governments shall jointly use all natural resource damage 

recoveries for purposes of restoring, replacing, enhancing, 

rehabilitating or otherwise acquiring the equivalent of natural 

resources injured aa a result of the Oil Spill and the reduced or 

lost services provided by such resources. The Governments shall 

establish standards and procedures governing the joint use and 

administration of all such natural resource damage recoveries.

All natural resource damage recoveries shall be placed in the 

joint trust fund for use in accordance with the terms and 

conditions of this MOA.

3. R e i m b u r s e m e n t  of A l l o w e d  Expenses, a n d  R e s p o n s e  Coats

Up to 72 million dollars for the State and up to 62 million 

dollars for the United mates shall be available from the

1 ô  Mt 15:14 514 Oaai fc.\to> *,o-«o '.
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settlement monies, at tha election of aach Government, for 

reimbursement of allowed expenses. In addition, all of tha 

Governments' unreimbursed response and cleanup costs incurred 

after December 31, 1990 and certified by either the FOSC or SOSC 

shall be reimbursed out of the settlement monies. Reimbursements 

of allowed expenses described in this paragraph shall be paid 

directly to the Governments by Exxon over n period of 5 years.

C» Except as otherwise provided in this MOA, the Governments 

agree that all natural resource damage recoveries will be 

expended on restoration of natural resources in Alaska unless tha 

Trustees determine, in accordance with Article IV, paragraph A.I. 

hereof, that spending funds outside of the State of Alaska is 

necessary for the effective restoration, replacement or 

acquisition of equivalent natural resources injured in Alaska and 

services provided by such resources.

D. Nothing in this MOA shall be construed as obligating the 

Governments to expend any monies except to the extant funds are 

appropriated or are otherwise lawfully available.

VI.

SCIENCE STUDIES

The Governments shall continue to work cooperatively to 

conduct all appropriate scientific studies relating to the oil 

Spill, including specifically the scientific studies approved by 

the Trustees for tha 1991 field season.
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VII.

COVENANTS NOT TO SOB

A. Each Government covenants not to sue or to take other 

legal action against the other Government with respect to tha 

following matters:

1. The authority of either Government to enter into and 

comply with the terras of this MOA.

2. Tho respective rights of either Government to engage 

in cleanup, damage assessment or restoration activities 

with respect to the oil Spill in accordance with this MOA.

3. Any and all civil claims (including, but not limited 

to, cross-claims, counter-claims, and third party-clairas) 

it may have against the other Government arising from any 

activities, actions, or omissions by that other Government 

relating to or in response to the Oil Spill which occurred 

prior to the execution of this MOA, other than claims to 

enforce this MOA.

B. Solely for purposes of tha Oil Spill Litigation and any 

other proceedings relating to tha determination, recovery, or use 

of natural resource damages resulting from the Oil Spill, each 

Government shall be entitled to asaart in any such proceeding, 

without contradiction by the othar Government, that it is a co- 

Trustee with tho other Government over any or all of the natural 

resources injured, lost or destroyed a*j a result of the oil 

Spill, and each Government covenants not to sue the other with 

respect to, or to take any other legal action to determine, the
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scope or proportionate ahare of either Government's ownership, 

rights, title or interest in or management, control, or 

trusteeship authority over any of the natural resources injured, 

lost or destroyed as a result of the Oil Spill.

C. Notwithstanding anything in this Article, each Government 

reserves the right to intervene or otherwise to participate in 

any legal proceeding concerning the claims of a third party with 

respect to the scope of either Government's Trusteeship and 

waives any objection to such intervention or participation by the 

other Government.

D. If the Governments become adverse to each other in the 

course of the oil Spill Litigation, this MOA shall remain in 

effect.

E. Notwithstanding tha covenants contained in paragraph 

VII.A. and notwithstanding any provisions of the Agreement and 

Consent Decree between the Governments and Exxon, if both 

Governments are sued by a Third Party on a claim relating to or 

arising out of the Oil Spill, the Governments agree to cooperate 

fully in the defense of such action, and to not assert cross­

claims against aach other or take positions adverse to each 

other. Each shall pay its percentage of liability, if any, as 

determined in a final judgment.

F. Notwithstanding the covenants contained in paragraph

VII.A. and notwithstanding any provisions of tha Agreement and 

Consent Decree between the Governments and Exxon, if one of the 

Governments is sued by a Third Party on a claim relating to or

- 15 -
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arising out of tho Oil Spill, tho Governments agroa tha non-sued 

Government shall cooperate fully in the defense of the sued 

Government, including intervening as a party defendant or 

consenting to its being impleaded, if necessary, if the non-sued 

Government thereby becomes a party to the action, the Governments 

agree not to assert cross-claims against each other, to cooperate 

fully in the defense of such action, and not to take positions 

adverse to each othar. Each shall pay its percentage of 

liability, if any, as determined in a final ji’dgment.

VIII.

ENFORCEMENT OF AGREEMENT 
AND

GOVERNING LAV AND VENUE

A. This MOA shall be enforceable by the United States 

District Court for the District of Alaska, which Court shall 

retain jurisdiction of this matter for the purpose of entering 

such further orders, directions, or relief as may be appropriate 

for the construction, implementation, or enforcement of this MOA.

B. If this MOA is subsequently and finally determined to be 

invalid, this MCA shall terminate and the disposition to the 

Governments of any remaining natural resource damage recoveries 

shall be determined by further agreement of the Governments or by 

an allocation of such recoveries by the United States District 

Court for the District of Alaska, subject to appellate review in 

accordance with applicable law.

- 16 -
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IX.

MULTIPLE COPIES AMD EFFECTIVE DATE

This MOA may be executed in several counterparts, each of 

which shall be an original, but all of which shall constitute cne 

and the same instrument. Except for the provisions contained in 

Article VI, which shall be effective as of the date this MOA is 

signed by all the signatories hereto, this MOA shall be effective 

as of the date the Agreement and Consent Decree has heen approved 

and entered as a judgment of the Court.

X.

INTEGRATION AMD MERGER

A. This MOA and the Agreement and Consent Decree between the 

Governments and Exxon constitute the entire agreement between the 

United States and the State as to the matters addressed herein, 

and there exists no other agreement of any kind which is 

inconsistent with this MOA with respect to tha subjects addressed 

in this MOA; pr vided, that the agreeaent reached among the 

Trustees as to disbursements of the original $15 million paid by 

Exxon in April, 1989 shall remain in full force and effect.

XI.

TERMINATION

The obligations of the parties under this MOA shall terminate 

sixteen years from the affective date of this MOA, or upon 

termination of the Agreement and Consent Decree, unless otherwise 

agreed by the Parties.
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XII.

JUDICIAL REVIEW

This MOA creates no rights of action on the part of any 

persons not signatory to this MOA and shall not, except as 

provided in Article VII, be subject to judicial review.

This MOA is executed at the time and on the dates set forth 

below.

XIII.

MISCELLANEOUS

A. This MOA can be modified only with the express written 

consent of the Parties to the MOA and the approval of the Court.

B. Each undersigned representative of the Parties to this MOA 

certifies that he or she is fully aUviiorized to enter into the 

terms and conditions of this MOA and to execute and legally bind 

such Party to this MOA.

THE FOREGOING Memorandum of Agreement and Consent Decree among 

the United States of America and the State of Alaska is hereby 

APPROVED AND ENTERED THIS ____ DAY OF  1991.

Honorable H. Russel Holland 
United States District Judge 
District of Alaska
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FOR THE UNITED STATES OF AMERICA

Date
Richard B. Stawart 
Assistant Attorney General 
Environment and Natural Resources 

Division 
U.S. Department of Justice 
Washington, D.C. 20530

------
Assistant Attorney General 
Civil Division 
U.S. Department of Justice 
Washington, D.C. 20530

Thomas L. SansonettI7 Solicitor 
U.S. .Department of tha Interior

Alan Charles Raul,/General Counsel 
U.S. Department of Agriculture

-  *' "&•/') I l A .s. .
Samuel K. Skinner, Secretary 
UVS. Department^of Transportation

<xT?homas A.'^Czhnphe]
National oceanic aric 

Administration 
Unitad States Department of Commerce

ounsel 
tmoapheric

William K. Reilly, Administrator 
U.S. Environmental Protection 

Agency
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FOR THE UNITED STATES OF AMERICA
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Alan Cha 
U.S. Deo

Richard B. Stewart 
Assistant Attorney Genert 
Environment and Natural /Resources 

Division 
U.S. Department of Justice 
Washington, D.C. 20570

Stuart M. Gerson 
Assistant 
Civil Division 
U.S. Department 

\Washington, D.C

\ / & 7 7 T  _____________
ThOMis lT Sibfeonetti, Solicito:: 
U. s.\Departjqent of the Interiof

■qhn A. Knauss, Undersecretary for Oceans 
^■^nd Administrator, National Oceanic 

iW-fttmosptier:

.lliam K. Reilly 
U.S. Environmenta 

Agency



Attorney General and
Lead State Trustee 

State of Alaska 
Pouch K
Juneau, Alaska 99811
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CHARLES A. De MONACO 
Assistant Chief 
Environment*1 Crises Section 
Environment and Natural Resources 
Division 

U.S. Department of Justice 
P.O. Box 23983 
Washington, D.c. 20026-3985 
(202) 272-9179

F J L  E  O

v s m  states ws.Ki ssiPtcr v  «Ddio 
a j._______________ f op*

Attorney for the United States of America

IN . THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT 07 ALASKA 

UNITED STATES OF AMERICA,

Plaintiff,

v.

EXXON CORPORATION AND 
EXXON SHIPPING COMPANY,

Defendants.

NO. A90-015-1CR 
No. A90-015-2CR

MOTION TO PERMIT FILING 
OF DOCUMENTS TRANSMITTED 
VIA FACSIMILE MACHINE

Comes Now, the United States of America, plaintiff in 

the above-captioned case, by and through its attorneys, to 

move this Court to permit the filing of an original Plea 

Agreement and a Notice of Intent to Change Plea containing 

faxed signature paged for the reasons set forth in the 

attached affidavit of counsel.

Respectfully submitted this 13th day of March, 1991, at 

Anchorage, Alaska.

CHARLES A. D* .MOMACS 
Assistant Chief 
Environmental Crimes Section 
Department of Justice

MARX B. HARMON 
Trial Attorney 
Environmental Crimes Section

ERIC NAGLE 
Trial Attorney 
Environmental crimes U.S. 
Section

MARK R. DAVIS 
Special Assistant U.S. 
Attorney
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CHARLES X. De MONACO 
Assistant Chief 
Environmental Crises Section 
Environment and Natural Resources 
Division 

U.S. Dapartsent of Justica 
P.O. BOX 23985 
Washington/ D.C. 20026-3985 
(202) 272-9879

Attorney for ths United States of Aaarica

IN .THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ALASKA 

UNITED STATES OF AMERICA,

Plaintiff,

v.

EXXON CORPORATION AND 
EXXON SHIPPING COMPANY,

Defendants.

No. A90-015-1CR 
NO. A90-01S-2CR

AFFIDAVIT OF MARX R. DAVIS 
IN SUPPORT OF MOTION TO 
PERMIT FILING OF DOCUMENTS 
TRANSMITTED VIA FACSIMILE 
MACHINE

Mark R. Davis, toeing duly sworn, deposes and states as 

follows:

1. I am a Special Assistant U.S. Attorney assigned to 

represent the United States in the above-captioned matter.

2. Tha United States has agreed to execute a plaa

agreeaent with both defendants in the abovn-captloned case.

3. Counsel for both ths government and defendants

are located at present in three different cities: Washington,

D.C., Tucson, AZ, and Anchorage, AX.

4. To permit all necessary counsel to sign ths

Notice of Intsnt to change Plea and the Plea Agreement, they 

contain separate signature pages. These signature pages will
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flr#t bo executed in Washington, D.C., then will bo 

transmitted by facsimile machine to Tucson and then faxed to 

Anchorage.

5. Facsimile transmission is the fastest manner 

available which will permit all counsel to sign the signature 

page so that the plea agreement can be filed on March 13, 

1991.

6. Only the signature pages will be transmitted by 

facsimile machine. The body of the Notice of Intent to Change 

Plea and the Plea Agreement are original documents*

Further more, affiant eayeth not.

M A R K  R. D A V I S

Subscribed and sworn before me on this the I ^ U \  day of 

ftW*k_ 1991.
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GBASLZS A. Da MONACO 
Assistant Chief 
E n v i r o n m e n t a l  c r i & o s  S e c t i o n  

B r e v i r o i m e n t  a n d  N a t u r a l  R e s o u r c e s  

D l r l s i o n  

U . S .  D e p a r t m e n t  o f  J u s t i c e  

9 . 0 .  B e x  3 3 9 8 5  

W a s h i n g t o n ,  D . C .  2 0 0 3 8 - 3 9 8 5  

( 2 0 2 )  2 7 2 - 9 8 7 9

F J L E D

M A R 1 3 1 W
WKTCD STATeS O W it f  MAS*
69--------------------  “

A t t o r n e y  f o r  t h e  U n i t a d  S t a t e s  o f  A m e r i c a

X X  T S K  U N I T E D  S T A T E S  D I S T R I C T  O O U K T  

T O R  T E E  D I S T R I C T  O F  A L & f t S A

U N I T E D  S T A T E S  O F  A M E R I C A  

P l a i n t i f f ,  

v .
E X X O N  C O R P O R A T I O N  

and
B C X G W  S H X P P X W O  C O W P A F N Y ,  

____________________ D e f e n d a n t s .

N o .  A l l 0 - 0 1 5  O R .

E L B A  A G R g E K g M T

x . jsm sm fZHm
T h i s  d o c u m e n t  c o n t a i n ?  c -  . - i o t a  p i t a  a g r e e m e n t  h a t v s a n  

t h s  U n i t e d  S t a t e s  o f  A m e r i t  . i t i f f  i n  t h e  a b o v e - c a p t i o n e d

a c t i o n ,  a n d  t h s  d e f e n d a n t s ,  E X X O N  S K I P P I N G  C O M P A C T  ( " E X X O N  

S H I P P I N G " )  a n d  E X X O N  C O R P O R A T I O N  ( " E X X O N " )  .

A .  T h e  d e f e n d a n t ,  E X X O N  S H T P P T N O ,  l a  o h a r g a d  i n  c o u n t s  

o n e ,  T w o  a n d  T h r e e  o f  a n  i n d i c t m e n t  f i l a d  i n  t h s  D i s t r i c t  o f  

A l a s f c a  w i t h  v i o l a t i o n s  o f  t h a  C l e a n  W a t e r  A c t ,  T i t l e  3 3 ,  U n i t e d  

S t a t e s  C o d e ,  S e c t i o n s  1 3 1 1 ( a )  a n d  1 3 1 9 ( c ) ( 1 ) ( A ) ;  t h e  R e f u s e
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|  A c t ,  T i t l e  3 3 ,  U n i t e d  S t a t e s  C o d a ,  S e c t i o n s  4 0 7  a n d  4 1 1 ;  a n d
i
! t h e  M i g r a t o r y  B i r d  T r e a t y  A c t ,  T i t l a  l « ,  U n i t a d  s t a t e s  C o d a ,

!'
S e c t i o n s  7 0 3  a n d  7 0 7 ( a ) .

5 .  T h a  d e f e n d a n t ,  E X X O N ,  i a  c h a r g e d  i n  C o u n t  T h r a e  o f  a n  

i n d i c t a e n t  f i l e d  i n  t h o  D i s t r i c t  o f  A l a s k a  w i t h  a  v i o l a t i o n  o f  

t h a  M i g r a t o r y  B i r d  T r a a t y  A c t ,  T i t l a  1 6 ,  U n i t a d  S t a t e s  C o d a ,  

S o c t i o n s  7 0 3  a n d  7 0 7 ( a ) .

C .  T h a  d e f e n d a n t ,  E X X O N  S H I P P I N G ,  a g r e a s  t o  a n t a r  a  p l e a  

o f  g u i l t y  t o  t h a  C o u n t a  i n  p a r a g r a p h  Z A .

D .  T h a  d e f a n d a n t  E X X O N  a g r e e s  t o  a n t a r  a  p l e a  o f  g u i l t y  

| j  t o  t h a  c o u n t  i n  p a r a g r a p h  I B ,  s u b j e c t  t o  t h a  f a c t u a l  b a s i s  f o r

t h e  p l e a  b a i n g  t h a t  i t  v a a  o i l  o w n e d  b y  E X X O N ,  a n d  t r a n s p o r t e d  

u n d e r  c o n t r a c t  w i t h  E X X O N  S H I P P I N G ,  t h a t  k i l l e d  m i g r a t o r y  

| b i r d s ,  f o r  w h i c h  E X X O N  h a d  n o  p e r m i t .

I I .  f l B O a ? P A S r S . « - .  A G R E E M E N T  ?'a Q U N D E R S T A N D I N G

T h a  d e f e n d a n t ,  E X X O N  S H I P P I N G ,  i s  r e p r e s e n t e d  b y  J a m e s  F .  

N e a l ,  E s q . ,  J a m a s  F  S a n d e r s ,  E s q . ,  £ .  E d v a r d  B r u c e ,  E s q . ,  a n di
; R o b e r t  C .  B u n d y ,  E s q .  T h e  d e f e n d a n t  E X X O N ,  i s  r e p r e s e n t e d  b y  

| P a t r i c k  L y n c h ,  E s q . ,  E d w a r d  J .  L y n c h ,  E s q . ,  a n d  J o h n  F .  C l o u g h ,

I I I ,  E s q .  T h a  d e f e n d a n t s  a c k n o w l e d g e  t h a t  t h e i r  a t t o r n e y s  h a v a  

e x p l a i n e d  a l l  o f  t h a  e l e m e n t s  o f  e a c h  o f f e n s e  c h a r g e d  a g a i n s t  

t h e s e .

A .  I f  E X X O N  S H I P P I N G  p l e d  n o t  g u i l t y ,  t h e  U n i t e d  S t a t e s  

w o u l d  h a v e  t o  p r o v e  b e y o n d  a  r e a s o n a b l e  d o u b t  e a c h  a n d  e v e r y  

o n e  o f  t h e  f o l l o w i n g  c h a r g e s  t o  t h e  u n a n i m o u s  s a t i s f a c t i o n  o f  a  

j u r y :

<4iUuof .o / lo

2
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1. That on or about March 24, 1989, in the D i s t r i c t  

of Alaska, and elsewhere, tha defandant, EXXON SHIPPING, did 

negligently cause tha discharge of pollutants, namely more t h a n  

ten million gallons of crude oil, from a point source, namely 

the tank vassal "EXXON VALDEZ," into Prinea William Sound, a 

iiaviyabiu wc Mi* unitea states, vitnout a permit, a n  or

which is in violation cf and contrary to Title 33, United 

States code, Sections 1311(a) and 1319(c)(1)(A).

2. That on or about March 24, 1989, in the District 

of Alaska, and elsewhere, the defendant EXXON shipping 

unlawfully did throw, discharge and deposit, and did cause, 

suffer, and procure to b e  thrown, discharged and deposited, 

refuse matter, n a m e l y  more than tan million gallons of crude 

oil, from a ship, namely tha "EXXON VALDEZ," into Prince 

william Sound, a navigable water of the United States, without 

a permit, all in violation of and contrary to Title 33, United 

states code, sections 407 and 411.

3. That on or about March 24, 1989, in the District 

of Alar&a, and elsewhere, the defendant, EXXON SHIPriNG, 

without being permitted to do eo by regulation ae required by 

lav, did kill migratory birds in violation oi Title 1€, United 

States Code, Sections 703 and 707(a) and Title 50, Code of 

rederai R e g u l a t i o n s ,  section 2i.ll.

B. If EXXON pled not guilty, the United States would have 

to prove tha following charge to the unanimous satisfaction of 

s jury beyond a reasonable doubt:
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That on or about lurch 24, 1919, in t h a  District of

• Alaska, tha defendant EXXON, without being permitted to do so
• i

•! by regulation as required by law, did kill migratory b:rds in 

■j violation of Titla 16, United States Coda, Sactione 701 and 

i 707(a) and Titl* 50, Coda of Federal Regulations, Section

j 2 1 .1 1 .
i

C .  L e g a l  B a s i s  f o r  t h e  F i n e s  a n d  R e s t i t u t i o n  P a y m e n t

i ?
1. Tha defendants, EXXON SHIPPING and EXXON, agree,

| solely for the purpose of this plea agreement and for no other !
i l
’! purpose, that there is a legal basis with respect to the

i j offenses charged in tha indictment for the Court to impose the
j I •
■j fines a g r e e d  t c  i n  p a r a g r a p h  m e .

j| 2. The defendants, EXXON SHIPPING and EXXON, agree, 1
I <
i! solely for tha purpose of this plea agreement and for no other
; i

purpose, that there is a legal basis for the Court to impose
*

Ij  t h a  p a y m e n t  a g r e e d  t o  i n  p a r a g r a p h  I V  a s  d a m a g e s  r e c o v e r a b l e

!• i
; for compensatory and remedial purposes by the state of AlarOca.

D. Consequences of the Flea

1. EXXON SHIPPING understands that by pleading
i *
guilty to the Counts under paragraph ZC, it is admitting the

•i I
1 essential elements of tha charges in thosa Counts.
i i

2. EXXON understands that by pleading guilty to the 

Count under paragraph ID, it is admitting the essential
i
; elements of the charge in that Count on the factual basis sst 

! forth in paragraph ID.

I11
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:! 3. Each defendant understands that hy pleading

I guilty, it gives up the following rights:
\\
jj a. The right to ho tried by jury;

b. The right to challenge and object to the 

ij composition or procedures of the grand jury; and
< i
; c. The right to confront and cross-examine
I

witnesses *

K. Upon accsptance of the pleas and imposition of 

sentence by the Court, the United States will immediately move 

• to dismiss Counts 4 and S as to EXXON SHIPPING and Counts 1, 2,i
j 4, and 5 as to EXXON.

j! III. AGREEMENT OPTHE PARTIES REGARDING IMPOSITION OP SENTEtfCE 

; A. The United States agrees not to seek additional
i

criminal charges or any civil or administrative penalties, 

j except as provided in paragraph IZIB below, against the 

J defendant EXXON, or any of its present or former officers,
i

directors or employees, or any of its wholly-owned 

subsidiaries, their present or former officers, directors or
i

•I employees, or against Alyeska Pipeline Service Company or any 

of its shareholders or owner companies or present or former
i

shareholder representatives, for any violation of federal lav 

;j arising out of the grounding of tho "EXXON VALDEZ," the
j;

resulting oil spill, the containment or cleanup of that spill,

or its or their conduct in connection with the preparation or
*•

submission of oil spill contingency plans or related documents,

i
i

I
5
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by Alyeska Pipeline Sarvie® Coup any to the federal or state 

government.

2« Tha parties agree that nothing in this ploa agreement 

limits tha right of any agancy of tho Unitad States, othar than 

tho Department of Justice, to eaak and t&ko civil or adainis- 

trativo action against EXXON SHIPPING, m o w ,  or any othar 

EXXON subsidiaries, or thair employees, or against Alyeska 

Pipalina Service Company, or any of its shareholders or owner 

ooapanics or present or former shareholder representatives, 

including any such action relating to suspension or debarment 

or listing, but not including tha civil or administrative 

penalties referred to in paragraph XZXA.

c. Tha parties agree, following tha entry of pleas by 

EXXON SHIPPING and EXXON, and the acceptance by the Court 

thereof, that the defendants shall be sentenced in accordance 

with the provisions of Rule 11(e)(1)(C), Pad. R. Crin. P., and 

that under that procedure the appropriate disposition at the 

time of sentence is the imposition of fines which total $100 
million, as follows;

1. With respect to EXXON SHIPPING, the fine shall be 

$75 million.

2. With respect to EXXON, the fine shall be $2S

aillion.

3. With respect to EXXON SHIPPING, $37.5 million 

shall be remitted, and with respect to EXXON, $12.5 million



j appropriate in view of tha following facts:
i

(a) Tha defandant* recognized their responsi­

bility* with respect to tha grounding of the "EXXON 

VALDEZ" and the resulting oil spill;

(b) Tha defendant* have expanded in excess of 

$2 billion in response to and clean up of the oil 

spill in Prince William sound and it* environs; •

(c) The defendants have paid in excess of $300 
million to claimants allegedly injured by the oil 

spill; and

(d) The defendant* cooperated in the federal 

criminal investigation of tho grounding of the "EXXON 

VALDEZ" and the resulting oil spill.

D. The parties agree that tha fines described in
!

paragraph IIIC represent the full extent of the criminal ; 

sanctions to be inposed upon tho defendants pursuant to this
1

| agreement, and are in full satisfaction of the criminal charges
1
referred to in the indictment and all criminal charges or 

claims for eivil or administrative penalties referred to in
i

Paragraph x m .  The payment of $37.5 million by EXXON SKIPPING
j

and $13.5 million by EXXON shall fully discharge the criminal 

sanction* to be imposed pursuant to this agreement.
I
I XV. RgSTXTTTTXONABY PAYWSNTS

A. The defendants, EXXON SHIPPING and EXXON, agree to 

make payments to tho State of Alaaka which total $50 million

j s h a l l  be re m it te d . Ths rem is s io n  o f  th e s e  amounts i s
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• I
ii

within 30 days of tho acceptance of this plea agreement by tho 

Court. All monies paid by EXXON SHIPPING and EXXON under this 

paragraph IVA aro 'remedial and compensatory payment*. Such 

aonioft' aro to bo used by tho State of Alaska exclusively for 

restoration projects relating to tha '•EXXON VALDEZ1* oil spill. 

Restoration includes restoration, replacement and enhancement 

of affected resources, acquisition of equivalent resources and 

services, and long-term environmental monitoring and research 

programs directed to the prevention, containment, cleanup and 

amelioration of oil spills.

B. The parties agree that the administration of the
«

monies to be paid under paragraph XVA shall be under the 

control of the state of Alaska and that upon payment, such 

monies and any interest which accrues thereon shall be 

available for . use by the State of Alaska for the purposes 

described in paragraph XVA without objection, challenge, or 

judicial or administrative review.

C. The parties agree that all payments made under 

paragraph XVA represent compensation for harm or injury to the 

State of Alaska. Such payments are intended by the parties to 

be exclusively remedial, compensatory, and non-punitive and are 

intended to be separate and distinct from the fines described 

in paragraph XXXC and from any other criminal, civil, or 

administrative penalties that could have been imposed upon the 

defendants.

e
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v. s s m b e k l  m s ia is m s
A. 2XXGH guarantees payment of ths fine imposed on EXXON 

SHIPPING under this plea agreement. In the event that

defendant EXXON SHIPPING fails to make tinely payment of the 

fine, EXXON shall, within thirty (30) days of the date of

demand, make payment in EXXON SHIPPING'a stead.

h. The defendants, EXXON SHIPPING and EXXON, understand 

that the Court has discretion to accept or reject this plea 

agreement, and that if the Court rejects the plea agreement or 

does not dismiss the charges referred to in paragraph HE, each 

defendant will be permitted to withdraw its plea of guilty.

c. The parties agree, subject to the decision of the

Court, that there is in the record information sufficient to 

enable the meaningful exercise of sentencing authority, 

pursuant to Rule 32(e) F.R. Cr. P., and agree that waiver of a 

presentence investigation and report would be appropriate.

The above-stated terms and conditions comprise the entire 

plea agreement between the United States of America, defendant 

EXXON SKIPPING and defendant EXXON, and there are no other 

terms or conditions, express or implied.
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FOR TBS tmXTSD STATES 
OF AMERICA:

FOR THE DRFgHDANTS:

Chief
SavironsfiKtal Crises Section 
Environaeat and Natural 
Resources Division 

U.S. Deparoasnt of Justice

eel for foccon Shipping

dated THIS day of Hareh, 1991

Special Assistant U.S. 
Attorney

Counsel for 
Corporation

C I£U 4 k ; 
i«1 for w«on 

Corporation

Assistant Counsel for Sraon shipping

Trial Attorney
W B B &  C .' m t D l ---------------- “
Counsel for Exxon shipping

10
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA

THE NATIVE VILLAGE OF 
CHENEGA BAY, & ! • ,

P l a i n t i f f s ,

v .

MANUEL LUJAN, J R . ,  f l l . , 

D e f e n d a n t s .

CHENEGA CORPORATION, f i t .  a l .  , 

P l a i n t i f f s ,  

v .

MANUEL LUJAN, J R . ,  fi£. f i l . , 

D e f e n d a n t s .

C i v i l  A c t io n  No. 91 -483  SS

EILEO
MAR I 2 1991 

SSRK, LIS. DISTRICT CfiURI
EwrwcreccowMBJA

C i v i l  A c t io n  No. 91-484  SS

MEMORANDUM OPINION AND, ORDER

T hese  c a s e s  a r e  b e f o r e  t h e  C o u r t  on a  c o n t i n u a t i o n  o f  t h e  

h e a r i n g  commenced on March 7,  1991, on p l a i n t i f f s '  n o t i o n s  f o r  a 

t e m p o r a r y  r e s t r a i n i n g  o r d e r ,  and on t h e  p l a i n t i f f s '  m o t i o n s  f o r  a 

p r e l i m i n a r y  i n j u n c t i o n .  The p l a i n t i f f s  a r e  N a t i v e  A la s k a n  

v i l l a g e s ,  t h e  some 5 ,0 0 0  r e s i d e n t s  o f  t h e s e  v i l l a g e s ,  and  N a t i v e  

V i l l a g e  C o r p o r a t i o n s  owned by t h e s e  v i l l a g e r s .  The d e f e n d a n t s  a r e  

o f f i c i a l s  o f  t h e  U n i t e d  S t a t e s  Government  and  o f  t h e  S t a t e  o f  

A l a s k a .  P l a i n t i f f s  s e e k  t o  e n j o i n  t h e  d e f e n d a n t s  f rom  consum m ating  

s e t t l e m e n t  n e g o t i a t i o n s  w i t h  Exxon C o r p o r a t i o n ,  Exxon S h i p p i n g  C o . ,  

[ c o l l e c t i v e l y ,  " E x x o n " ]  a n d  A l y e s k a  P i p e l i n e  S e r v i c e  C o . ,  r e l a t i n g  

t o  t h e  d i s c h a r g e  o f  o i l  by  t h e  M/V EXXON VALDEZ. The C o u r t  on 

March 7 ,  1991,  i s s u e d  a  t e n - d a y  t e m p o r a r y  r e s t r a i n i n g  o r d e r

Hi/ U  I J



m

r e s t r a i n i n g  a  s e t t l e m e n t .  P l a i n t i f f s  n o w  s e e k  i s s u a n c e  o f  a  

p r e l i m i n a r y  i n j u n c t i o n .  D e f e n d a n t s  s e e k  d i s s o l u t i o n  o f  t h e  

t e m p o r a r y  r e s t r a i n i n g  o r d e r .

P l a i n t i f f s  c o n t e n d  t h a t  t h e  d e f e n d a n t s  p l a n  t o  e n t e r  i n t o  a n  

a g r e e m e n t  w i t h  E x x o n  a n d  A l y e s k a  s e t t l i n g  c i v i l  c l a i m s  a g a i n s t  

E x x o n  a n d  A l y e s k a  t h a t  t h e  d e f e n d a n t s  m a y  h a v e  a s  a  r e s u l t  o f  t h e  

V a l d e r  o i l  s p i l l .  T h e  p l a i n t i f f s '  c l a i m ,  i n  e s s e n c e ,  i s  t h a t  t h i s  

p l a n n e d  a g r e e m e n t  w i l l  c o m p r o m i s e  t h e  p l a i n t i f f s '  r i g h t s  t o  s e e k  

r e l i e f  t h e m s e l v e s  a g a i n s t  E x x o n  a n d  A l y e s k a .  T h e  p l a i n t i f f s '  

c l a i m s  f o r  d a m a g e s  a g a i n s t  E x x o n  a n d  A l y e s k a  a r e  c u r r e n t l y  b e i n g  

p r o s e c u t e d  i n  f e d e r a l  a n d  s t a t e  c o u r t s  i n  A l a s k a .

I n  r e s p o n s e  t o  p l a i n t i f f s '  m o t i o n s ,  t h e  d e f e n d a n t s  h a v e  

r e p r e s e n t e d  t o  t h e  C o u r t  t h a t  " r e s o l u t i o n  o f  [ t h e  U n i t e d  s t a t e s ' ]  

n a t u r a l  r e s o u r c e  d a m a g e s  s h o u l d  n o t  i m p a i r  r i g h t s  o r  c l a i m s  o f  

t h i r d  p a r t i e s . "  D e c l a r a t i o n  o f  G e o r g e  w. V a n  C l e v e  a t  5 4 .  T h e  

C o u r t  b e l i e v e s  t h i s  r e p r e s e n t a t i o n  t o  m e a n  t h a t  a f t e r  t h e  

s e t t l e m e n t  a g r e e m e n t  h a s  b e e n  e x e c u t e d ,  t h e  p l a i n t i f f s  w i l l  b e  a b l e  

t o  p r o s e c u t e  f u l l y  t h e  s u i t 3  t h e y  h a v e  i n i t i a t e d  a g a i n s t  E x x o n  a n d  

A l y e s k a  j u s t  a s  i f  n o  s e t t l e m e n t  a g r e e m e n t  e x i s t e d .  T h e  C o u r t  w i l l  

f u r t h e r  t a k e  t h e  d e f e n d a n t s '  r e p r e s e n t a t i o n  t o  m e a n  t h a t  E x x o n  a n d  

A l y e s k a  a  a y  b e  l i a b l e  t o  t h e  p l a i n t i f f s  f o r  d a m a g e s  t o  n a t u r a l  

r e s o u r c e s  a n d / o r  l a n d s  t h e y  h a v e  a n  i n t e r e s t  i n ,  e v e n  i f  i t  i s  

c l a i m e d  t h e  s a m e  n a t u r a l  r e s o u r c e s  a n d / o r  l a n d s  a r e  c o v e r e d  b y  t h e  

s e t t l e m e n t  a g r e e m e n t  a m o n g  t h e  d e f e n d a n t s  a n d  E x x o n  a n d  A l y e s k a .

T h e  C o u r t  a c c e p t s  t h e  d e f e n d a n t s '  g o o d - f a i t h  r e p r e s e n t a t i o n s .  

O n  t h e  b a s i s  o f  t h e s e  r e p r e s e n t a t i o n s ,  t h e  C o u r t  b e l i e v e s  t h a t  t h e

U 3 / l J / a i  l a : a l  'QtiVi 314 uoot h.>ku
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plaintiff®' right® ar® not aff®ct«d by th« plannad settlement

ORDERED that th® temporary restraining order issued by thia 

Court on March 7, 1 9 9 1, is DISSOLVED; and it is further
ORDERED that plaintiffs' motions for a preliminary injunction 

are DENIED; and it is further

ORDERED that the Court shall retain jurisdiction over this 

matter to ensure that the defendants' representation® ar® carried 

out so that plaintiffs' rights ara protected. The Court shall 

maintain this case on its docket so that the plaintiffs may on 

motion request such additional relief a® they may be entitled to, 

and so that the defendants may make an appropriate motion to have 

this case transferred to the Unitad States District Court for the 

District of Alaska, as ths defendant® have indicated in court they 

may desire to do. O

1 Stan] 
Unit* istrict Court
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I N  T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T  

T H I R D  J U D I C I A L  D I S T R I C T

T H E  S T A T E  O F  A L A S K A ,  o n  its own 
b e h a l f ,  a n d  as p u b l i c  t r u s t e e  a n d  
as p a r e n s  p a t r i a e  for t h e  c i t i z e n s  
of  t h e  S t a t e ,

P l a i n t i f f ,

v s .

E X X O N  C O R P O R A T I O N ,  a N e w  J e r s e y  
c o r p o r a t i o n ?  E X X O N  p i p e l i n e  
C O M P A N Y ,  a D e l a w a r e  c o r p o r a t i o n ;  
E X X O N  S H I P P I N G  C O M P A N Y ,  a D e l a w a r e  
c o r p o r a t i o n ;  A L Y E S K A  P I P E L I N E  
S E R V I C E  C O M P A N Y ,  a D e l a w a r e  
c o r p o r a t i o n ;  A M E R A D A  H E S S  
P I P E L I N E  C O R P O R A T I O N ,  a D e l a w a r e  
c o r p o r a t i o n ;  A R C O  P I P E  L I N E  
C O M P A N Y ,  a D e l a w a r e  c o r p o r a t i o n ;
B P . A L A S K A  P I P E L I N E S ,  INC., a 
D e l a w a r e  c o r p o r a t i o n ;  M O B I L  
A L A S K A  P I P E L I N E  C O M P A N Y ,  a 
D e l a w a r e  c o r p o r a t i o n ;  P H I L L I P S  
A L A S K A  P I P E L I N E  C O R P O R A T I O N ,  
a D e l a w a r e  C o r p o r a t i o n ;  U N O C A L  
P I P E L I N E  C O M P A N Y ,  a C a l i f o r n i a  
c o r p o r a t i o n ,

D e f e n d a n t s .

C a Io N c 1

C O M P L A I N T  F O R  
C O M P E N S A T O R Y  A N D  
P U N I T I V E  DAMAGES, 
C I V I L  P E N A L T I E S  A N D  
I N J U N C T I V E  R E L I E F

COPY
Original Received

AUG 1 J 1969 

Cfefkcf the Trial Courts

T h e  p l a i n t i f f ,  b y  a n d  t h r o u g h  i t s  a t t o r n e y s ,  S t a t e  

o f  A l a s k a  D e p a r t m e n t  o f  L a w  a n d  P r e s t o n ,  T h o r g r i m s o n ,  E l l i s  & 

H o l m a n ,  o n  b e h a l f  o f  i t s e l f  a n d  a s  p u b l i c  t r u s t e e  a n d  as 

o a r e n s  p a t r i a e  o n  b e h a l f  o f  all n a t u r a l  p e r s o n s  r e s i d i n g  

w i t h i n  t h e  S t a t e  of  A l a s k a ,  b r i n g s  t h i s  a c t i o n  a n d  c o m p l a i n s  

a n d  a l l e g e s  as f o l l o w s :

J P R I 3 D I C T I *i AND V E N U E

1. T h i s  is a c i v i l  a c t i o n  f o r  c o m p e n s a t o r y  a n d  

p u n i t i v e  d a m a g e s ,  c i v i l ^ p e n a l t i o 3 a n d  i n j u n c t i v e  r e l i e f  for



l o s s e s  s u s t a i n e d  b y  p l a i n t i f f  a r i s i n g  o u t  of, a n d  r e s u l t i n g  

from, t h e  u n l a w f u l  a n d  n e g l i g e n t  d i s c h a r g e s  o f  c r u d e  oil a n d
n n  ^ *• •

o t h e r  h a z a r d o u s  s u b s t a n c e s  in t o  P r i n c e  W i l l i a m  S o u n d  b y  t h e  

T / V  E X X O N  V A L D E Z  ( " E X X O N  V A L D E Z " ) , a n d  f r o m  t h e  i n t e n t i o n a l  

a n d  n e g l i g e n t  a c t s  o f  d e f e n d a n t s  b e f o r e  o r  a f t e r  t h e  c r u d e  oil 

a n d  o t h e r  h a z a r d o u s  s u b s t a n c e s  w e r e  d i s c h a r g e d  i n t o  P r i n c e  

W i l l i a m  So u n d .

2. S u b j e c t  m a t t e r  j u r i s d i c t i o n  is p r o p e r  p u r s u a n t  

t o  A l a s k a  s t a t u t o r y  a n d  c o m m o n  l a w  i n c l u d i n g  A S  2 2 . 1 0 . 0 2 0 ( a )  

a n d  A S  0 9 . 0 5 . 0 1 5  a n d  g e n e r a l  m a r i t i m e  law.

3. P e r s o n a l  j u r i s d i c t i o n  is p r o p e r  b e c a u s e  e a c h  

d e f e n d a n t  e i t h e r  t r a n s a c t s  b u s i n e s s  in o r  h a s  s u f f i c i e n t  

c o n t a c t s  w i t h  t h e  S t a t e  f o r  p u r p o s e s  o f  p e r s o n a l  j u r i s d i c t i o n .

4. V e n u e  is p r o p e r l y  l a i d  i n  t h e  T h i r d  J u d i c i a l  

D i s t r i c t  p u r s u a n t  to A S  2 2 . 1 0 . 0 3 0  a n d  A l a s k a  C i v i l  R u l e  3(c) 

b e c a u s e  t h e  c l a i m s  h e r e i n  a r o s e  in t h e  T h i r d  J u d i c i a l  D i s t r i c t  

a n d  b e c a u s e  d e f e n d a n t s  a r e  p r e s e n t  a n d  d o i n g  b u s i n e s s  in t h i s  

j u d i c i a l  d i s t r i c t .

THE PARTIES

5. P l a i n t i f f  S t a t e  o f  A l a s k a ,  (the "state") is a 

s o v e r e i g n  s t a t e  o f  t h e  U n i t e d  S t a t e s .  T h e  State, a p p e a r s  on 

its o w n  b e h a l f  a s  t h e  o w n e r  of lands, w a t e r s  a n d  r e s o u r c e s  of  

t h e  S t a t e ,  o n  b e h a l f  o f  all a d m i n i s t r a t i v e  d e p a r t m e n t s  a n d  

a g e n c i e s  o f  t h e  St a t e ,  a n d  a s  p a r e n s  p a t r i a e  a n d  p u b l i c  

t r u s t e e  f o r  t h e  c i t i z e n s  of t h e  S t a t e  o f  a l l  l a n d s ,  w a t e r s  a n d  

r e s o u r c e s  w i t h i n  t h e  j u r i s d i c t i o n a l  b o u n d a r i e s  o f  t h e  state. 

U n d e r  t h e  c o m m o n  l a w  a n d  the c o m m o n  u s e  c l a u s e  o f  the A l a s k a

07 '91 09!00~ATTY GEN OIL, GAS,MIN907-278-7022 P . 3 /43
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C o n s t i t u t i o n ,  A r t i c l e  VIII, s e c t i o n  3-, p l a i n t i f f  is t h e  p u b l i c  

t r u s t e e  o f  a n d  p o s s e s s e s  s o v e r e i g n  i n t e r e s t s  in S t a t e  lands, 

w a t e r s  a n d  r e s o u r c e s .  P l a i n t i f f  m a y  m a i n t a i n  a n  a c t i o n  as 

p a r e n s  p a t r i a e  o n  b e h a l f  o f  its c i t i z e n s  a n d  t o  p r o t e c t  a n d  

d e f e n d  its s o v e r e i g n  i n t e r e s t s . .. T h e  p u b l i c  t r u s t  includes, 

b u t  is n o t  l i m i t e d  to, S t a t e  n a v i g a b l e  w a t e r s ,  s u b m e r g e d  

lands, t i d e l a n d s  a n d  b e a c h e s .  T h e  i n t e r e s t s  p r o t e c t e d  b y  the 

p u b l i c  t r u s t  i n clude, b u t  a r e  n o t  l i m i t e d  to, p r o v i d i n g  s c e n i c  

b e a u t y ,  o p e n  space, a i r  q u a l i t y ,  f o o d  a n d  h a b i t a t  for b i r d s  

a n d  m a r i n e  life, r e c r e a t i o n a l  e x p e r i e n c e s ,  s c i e n t i f i c  studies, 

f u n c t i o n i n g  e c o l o g i c a l  s y s t e m s  a n d  t h e  v a r i o u s  a c t i v i t i e s  a n d  

m a n a g e m e n t  o p t i o n s  e n a b l e d  t h e r e b y .  U n l e s s  o t h e r w i s e  

e x p r e s s l y  i n d i c a t e d  h e r e i n ,  t h e  t e r m  " S t a t e 11 m e a n s  t h e  S t a t e  

o f  A l a s k a  in all its a b o v e - d e s c r i b e d  c a p a c i t i e s .

6, D e f e n d a n t  E x x o n  C o r p o r a t i o n  is a c o r p o r a t i o n  

o r g a n i z e d  u n d e r  t h e  l a w s  o f  t h e  S t a t e  o f  N e w  J e r s e y ,  t h a t  

m a i n t a i n s  its p r i n c i p a l  p l a c e  of  b u s i n e s s  in N e w  York, N e w  

Y o r k .  T h r o u g h  i t s  s u b s i d i a r i e s  a n d  d i v i s i o n s ,  E x x o n  

C o r p o r a t i o n  e n g a g e s ,  a m o n g  o t h e r  t h i ngs, in a l l  p h a s e s  a n d  

a s p e c t s  o f  p e t r o l e u m  e x p l o r a t i o n ,  d e v e l o p m e n t ,  t r a n s p o r t a t i o n ,  

r e f i n i n g  a n d  m a r k e t i n g .  O n  i n f o r m a t i o n  a n d  b e l i e f ,  it is

a n  o w n e r  a n d / c r  o p e r a t o r  o f  t h e  E X X O N  V A L D E Z ,  a n d  it o w n e d  o r  

c o n t r o l l e d  t h e  c r u d e  oil c a r g o  c a r r i e d  on t h e  E X X O N  V A L D E Z  at 

t h e  t i m e  t h e  v e s s e l  d i s c h a r g e d  a s u b s t a n t i a l  v o l u m e  of  its 

c r u d e  o i l  c a r g o  i n t o  P r i n c e  W i l l i a m  sound.

7. D e f e n d a n t  E x x o n  P i p e l i n e  C o m p a n y ,  a D e l a w a r e  

c o r p o r a t i o n ,  is a w h o l l y - o w n e d  s u b s i d i a r y  o f  E x x o n
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C o r p o r a t i o n .  I t  m a i n t a i n s  i t s  p r i n c i p a l  p l a c e  o f  b u s i n e s s  at 

H o u s t o n ,  T e x a s .  D e f e n d a n t  E x x o n  P i p e l i n e  C o m p a n y  is a p a r t y  

t o  t h e  R i g h t - o f - W a y  L e a s e  f o r  t h e  T r a n s - A l a s k a  P i p e l i n e  S y s t e m  

g r a n t e d  b y  t h e  S t a t e  on M a y  3, 1974 (the " S t a t e  R i g h t - o f - W a y  

L e a s e " ) . • ,

8. D e f e n d a n t  E x x o n  S h i p p i n g  C o m p a n y ,  a D e l a w a r e  

c o r p o r a t i o n ,  is a w h o l l y - o w n e d  s u b s i d i a r y  o f  d e f e n d a n t  E x x o n  

C o r p o r a t i o n .  I t  m a i n t a i n s  i t s  p r i n c i p a l  p l a c e  o f  b u s i n e s s  in 

H o u s t o n ,  T e x a s .  E x x o n  S h i p p i n g  C o m p a n y  is a n  o w n e r  a n d / o r  

o p e r a t o r  o f  t h e  E X X O N  V A L D E Z ,  a n d  it o w n e d  o r  c o n t r o l l e d  t h e  

c r u d e  o i l  c a r g o  c a r r i e d  o n  t h e  E X X O N  V A L D E Z  a t  t h e  t i m e  t h e  

v e s s e l  d i s c h a r g e d  a s u b s t a n t i a l  v o l u m e  of its c r u d e  oil c a r g o  

i n t o  P r i n c e  W i l l i a m  Sound.

9. U p o n  i n f o r m a t i o n  a n d  b e l ief, a t  all m a t e r i a l  

t i m e s  d e f e n d a n t  E x x o n  C o r p o r a t i o n  so d o m i n a t e d  E x x o n  S h i p p i n g  

C o m p a n y  a n d  E x x o n  P i p e l i n e  C o m p a n y  as t o  r e n d e r  E x x o n  

C o r p o r a t i o n  l i a b l e  for t h e  c o n d u c t  of E x x o n  S h i p p i n g  C o m p a n y  

a n d  E x x o n  P i p e l i n e  C o m p a n y ,  m o r e  f u l l y  d e s c r i b e d  be l o w .

10. D e f e n d a n t  A l y e s k a  P i p e l i n e  S e r v i c e  C o m p a n y  

( " A l y e s k a " )  is a D e l a w a r e  c o r p o r a t i o n  a n d  m a i n t a i n s  its 

p r i n c i p a l  p l a c e  o f  b u s i n e s s  in A l a s k a .  A l y e s k a  o p e r a t e s  t h e  

T r a n s - A l a s k a  P i p e l i n e  s y s t e m  ("TAPS") as an  a g e n t  o f  the 

o w n e r s  o r  a s s i g n e e s  of t h e  T A P S  r i g h t - o f - w a y  l e a s e  g r a n t e d  by 

t h e  S t a t e  R i g h t - o f - W a y  L e a s e  —  t h e  A m e r a d a  H e s s  P i p e l i n e  

C o r p o r a t i o n ,  A R C O  P i p e  L i n e  C o m p a n y ,  E x x o n  P i p e l i n e  Com p a n y ,  

M o b i l  A l a s k a  P i p e l i n e  C o m p a n y ,  P h i l l i p s  A l a s k a  P e t r o l e u m
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C o r p o r a t i o n ,  B P  A l a s k a  P i p e l i n e s ,  Inc. and U n o c a l  A l a s k a  

P i p e l i n e  C o m p a n y  ( c o l l e c t i v e l y  t h e  " O w n e r  C o m p a n i e s " ) .

11. D e f e n d a n t  A m e r a d a  H e s s  P i p e l i n e  C o r p o r a t i o n ,  a 

D e l a w a r e  c o r p o r a t i o n ,  is a s u b s i d i a r y  o f  A m e r a d a  H e s s  

C o r p o r a t i o n .  I t  m a i n t a i n s •its- p r i n c i p a l  p l a c e  of  b u s i n e s s  in 

N e w  York, N e w  York. D e f e n d a n t  A m e r a d a  H e s s  P i p e l i n e  

C o r p o r a t i o n  is a p a r t y  by  a s s i g n m e n t  t o  t h e  S t a t e  R i g h t - o f - W a y  

L e a s e  f o r  t h e  T r a n s - A l a s k a  P i p e l i n e  S y s t e m .

12. D e f e n d a n t  a R C O  P i p e  L i n e  C o m p a n y ,  a D e l a w a r e  

c o r p o r a t i o n ,  is a w h o l l y - o w n e d  s u b s i d i a r y  o f  A t l a n t i c  

R i c h f i e l d  C o m p a n y .  It m a i n t a i n s  its p r i n c i p a l  p l a c e  o f  

b u s i n e s s  a t  I n d e p e n d e n c e ,  K a n s a s .  D e f e n d a n t  A R C O  P i p e  L i n e  

C o m p a n y  is a p a r t y  to  t h e  S t a t e  R i g h t - o f - W a y  L e a s e  f o r  t h e  

T r a n s - A l a s k a  P i p e l i n e  s y s t e m .

13. D e f e n d a n t  M o b i l  A l a s k a  P i p e l i n e  C o m p a n y ,  a 

D e l a w a r e  c o r p o r a t i o n ,  is a w h o l l y - o w n e d  s u b s i d i a r y  o f  M o b i l  

C o r p o r a t i o n .  I t  m a i n t a i n s  its p r i n c i p a l  p l a c e  o f  b u s i n e s s  at 

D a l l a s ,  T e x a s .  D e f e n d a n t  M o b i l  A l a s k a  P i p e l i n e  C o m p a n y  is a 

p a r t y  t o  t h e  S t a t e  R i g h t - o f - W a y  L e a s e  f o r  t h e  T r a n s - A l a s k a  

P i p e l i n e  s y s t e m .

14. D e f e n d a n t  P h i l l i p s  A l a s k a  P i p e l i n e  C o r p o r a t i o n ,  

a D e l a w a r e  c o r p o r a t i o n ,  is a s u b s i d i a r y  of P h i l l i p s  P e t r o l e u m  

C o r p o r a t i o n .  I t  m a i n t a i n s  its p r i n c i p a l  p l a c e  o f  b u s i n e s s  at 

B a r t l e s v i l l e ,  O k l a h o m a .  D e f e n d a n t  P h i l l i p s  A l a s k a  P i p e l i n e  

C o r p o r a t i o n  is a p a r t y  b y  a s s i g n m e n t  t o  t h e  S t a t e  R i g h t - o f - W a y  

L e a s e  f o r  t h e  T r a n s - A l a s k a  P i p e l i n e  S y s t e m .
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15. D e f e n d a n t  B P  A l a s k a  P i p e l i n e s ,  Inc., a D e l a w a r e  

c o r p o r a t i o n ,  is a s u b s i d i a r y  o f  B r i t i s h  P e t r o l e u m  Com p a n y ,

PLC. D e f e n d a n t  B P  A l a s k a  P i p e l i n e s ,  Inc. is a p a r t y  b y  

a s s i g n m e n t  t o  t h e  S t a t e  R i g h t - o f - W a y  L e a s e  f o r  t h e  T r a n s -  

A l a s k a  P i p e l i n e  S y s t e m .

16. D e f e n d a n t  U n o c a l  P i p e l i n e  C o m p a n y ,  a C a l i f o r n i a  

c o r p o r a t i o n ,  is a w h o l l y - o w n e d  s u b s i d i a r y  o f  U n i o n  O i l  C o m p a n y  

o f  C a l i f o r n i a .  I t  m a i n t a i n s  its p r i n c i p a l  p l a c e  of b u s i n e s s  

a t  L o s  A n g e l e s ,  C a l i f o r n i a .  D e f e n d a n t  U n o c a l  P i p e l i n e  C o m p a n y  

is a p a r t y  b y  a s s i g n m e n t  to t h e  S t a t e  R i g h t - o f - W a y  L e a s e  for 

t h e  T r a n s - A l a s k a  P i p e l i n e  S y s t e m .

DEFINITIONS

17. " A N S "  m e a n s  c r u d e  o i l  p r o d u c e d  o n  A l a s k a ' s  

N o r t h  S l o p e  a n d  t r a n s p o r t e d  t h r o u g h  t h e  T r a n s - A l a s k a  P i p e l i n e  

s y s t e m  p i p e l i n e  t o  t h e  m a r i n e  t e r m i n a l  f a c i l i t i e s  at  Valdez, 

A l a s k a .

18. A  " b a r r e l ” o f  c r u d e  o i l  m e a n s  42 U n i t e d  s t a t e s  

g a l l o n s  o f  c r u d e  o i l  a t  6 0 ” F a h r e n h e i t .

19. " E c o n o m i c  d a m a g e s "  i n c l u d e s ,  b u t  is n o t  l i m i t e d  

to, o n e  o r  m o r e  o f  t h e  f o l l o w i n g :

a. I n j u r y  t o  t h a  p u b l i c  o r  p r i v a t e  e c o n o m y  of 

t h e  Sta t e ,  i n c l u d i n g  g o o d w i l l ,  w h e t h e r  or 

n o t  s a i d  i n j u r y  o c c u r s  w i t h i n  t h e  

b o u n d a r i e s  o f  t h e  S t a t e ;

b. I n j u r y  t o  p r i v a t e  b u s i n e s s e s ,  i n d i v i d u a l s ,  

t r a d e  o r g a n i z a t i o n s ,  o r  a n y  o t h e r  

c o m m e r c i a l ,  s c i e n t i f i c ,  e d u c a t i o n a l ,
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c h a r i t a b l e ,  c u l t u r a l , ■s u b s i s t e n c e ,  o r  

o t h e r  i n s t i t u t i o n  o r  a c t i v i t y  g e n e r a t i n g  

d i r e c t  o r  i n d i r e c t  econom ic  b e n e f i t s  i n  

t h e  S t a t e .

c. L o s s  o r  u n c e r t a i n t y  of g o v e r n m e n t  

r e v e n u e s ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, 

r e v e n u e s  f r o m  l i c e n s e s ,  tax e s ,  r o y a l t i e s ,  

f e e s  o r  o t h e r  d i r e c t  o r  i n d i r e c t  s o u r c e s ;

d .  I n c r e a s e s  o r  u n c e r t a i n t y  i n  g o v e rn m e n t  

e x p e n s e s ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  

i n t e r n a l  o p e r a t i n g ,  m a i n t e n a n c e ,  o v e r h e a d  

and  c a p i t a l  c o s t s ,  and  e x t e r n a l  c o s t s  i n  

t h e  p r o v i s i o n  o f  s e r v i c e s  t o  o t h e r  p u b l i c  

o r  p r i v a t e  i n d i v i d u a l s  o r  e n t i t i e s .

20. " E n v i r o n m e n t a l  d a m a g e s 11 i n c l u d e s ,  b u t  is n o t

l i m i t e d  t o ,  one  o r  more t y p e s  o f  damages  t o  u s e  and  en jo ym en t  

v a l u e s  d e r i v e d  f rom  S t a t e  l a n d s ,  w a t e r s  and  r e s o u r c e s ;

(1) Use v a l u e s ,  i n c l u d i n g  c o n s u m p t i v e  and
z<i n o n c o n s u m p t iv e  u s e s ?
0

(2) Nonuse  v a l u e s ,  i n c l u d i n g  e x i s t e n c e ,

i n t r i n s i c ,  o p t i o n ,  b e q u e s t ,  t e m p o r a l  and 

q u a s i - o p t i o n  v a l u e s ;

w
5

(3) V a l u e s  d e r i v e d  f r o m  t h e  e x i s t e n c e  of

m a n a g e m e n t  o p t i o n s  a n d  t h e  e x p e r t i s e  a n d  

d a t a  t o  e x e r c i s e  a n d  s u p p o r t  s a m e ;

I
i
i
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(4) V a l u e s  a s s o c i a t e d  w i t h  t h e  n e c e s s i t y  o r  

d e s i r a b i l i t y  of r e s t o r a t i o n ,  r e p l a c e m e n t ,  

a s s e s s m e n t  o r  m o n i t o r i n g ;

(5) O t h e r  e c o s y s t e m  e x i s t e n c e  v a l u e s .
j

21. T h e  t e r m s  " E x x o n , "" " d e f e n d a n t  E x x o n "  a n d  " E x x o n  

d e f e n d a n t s "  r e f e r  c o l l e c t i v e l y  t o  d e f e n d a n t s  E x x o n
I

C o r p o r a t i o n ,  E x x o n  P i p e l i n e  C o m p a n y  a n d  E x x o n  S h i p p i n g  

.1 C o m p a n y .

22. T h e  t e r m s  " g r o u n d i n g , "  " s p i l l , "  a n d  " a c c i d e n t "
i
j r e f e r  t o  t h e  g r o u n d i n g  a n d  c o n s e q u e n t  r u p t u r e  o f  t h e  h u l l  a n d

o i l  t a n k s  o f  t h e  E X X O N  V A L D E Z  o n  M a r c h  24, 1989, t h e  s e c o n d  

r u p t u r e  o f  t h e  h u l l  a n d  t h e  c u m u l a t i v e  r e l e a s e  of 

a p p r o x i m a t e l y  11 m i l l i o n  g a l l o n s  o f  c r u d e  o i l  i n t o  P r i n c e  

W i l l i a m  So u n d .  A s  m o r e  f u l l y  s e t  f o r t h  be l o w ,  p l a i n t i f f  

i a l l e g e s  t h a t  t h e r e  w e r e  at  l e a s t  t w o  s e p a r a t e  i n c i d e n t s  w h i c h

j c a u s e d  t h e  d i s c h a r g e  o f  o i l  into P r i n c e  W i l l i a m  So u n d .  U n l e s s
i

s t a t e d  o t h e r w i s e ,  b o t h  i n c i d e n t s  a r e  i n c l u d e d  w i t h i n  t h e  

; m e a n i n g  o f  t h e  w o r d  " s p i l l "  o r  " a c c i d e n t . "

23. " O w n e r  C o m p a n i e s "  m e a n s  t h e  L e s s e e s  o f  the 

S t a t e  R i g h t - o f - W a y  L e a s e  o r  t h e  A s s i g n e e s  of  a L e s s e e ’s 

i n t e r e s t  in t h e  S t a t e  R i g h t - O f - W a y  Lease.

| 24. T h e  t e r m  " p i p e l i n e "  r e f e r s  t o  a n y  p i p e l i n e  in
!
j t h e  T r a n s - A l a s k a  P i p e l i n e  System.

25. T h e  " S t a t e  lands, w a t e r s ,  a n d  r e s o u r c e s "  

i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  to, a n y  a n d  all o f  t h e  i n t e r e s t s  

s e t  f o r t h  in (a) b e l o w ,  c o n t r o l l e d  o r  i n f l u e n c e d  b y  t h e  S t a t e
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a c t i n g  p u r s u a n t  t o  l a w  i n  o n e  o r  m o r e  o f  t h e  c a p a c i t i e s  s e t  

f o r t h  in (b) b e l o w .

(a) A l l  re a l  a n d  p e r s o n a l  p r o p e r t y ,  t o g e t h e r  w i t h  

f i x t u r e s  a n d  i m p r o v e m e n t s  t h e r e o n ,  a n d  a n y  

o t h e r  r i g h t s ,  uses, p r o f i t s ,  v a l u e s ,  

a u t h o r i t i e s ,  o r  o t h e r  i n t e r e s t s  o r  d u t i e s  

r e s p e c t i n g  a n y  o f  t h e  f o l l o w i n g  land, r e s o u r c e  

a n d  e n v i r o n m e n t a l  c o m p o n e n t s ;

(1) C o a s t a l  a n d  i n l a n d  w a t e r s  a n d  w e t l a n d s ;

(2) T i d e  a n d  s u b m e r g e d  la n d s ;

(3) P l a n t s  a n d  a n i m a l s ,  a n d  t h e i r  h a b i t a t ,  

i n c l u d i n g  a r t i f i c i a l l y  e n h a n c e d  h a b i t a t ;

(4) T h e  s u r f a c e  a n d  s u b s u r f a c e  of  lands, 

i n c l u d i n g  m i n e r a l s  a n d  m a t e r i a l s ;

(5) Air;

(6) A e s t h e t i c s ,  s c e n i c  q u a l i t y ,  a n d  o p e n  

s p a c e ;

(7) H i s t o r i c ,  a r c h a e o l o g i c a l ,  c u l t u r a l ,  

s c i e n t i f i c  a n d  r e c r e a t i o n a l  r e s o u r c e s ;

(8) E c o l o g i c a l  s y s t e m s ,  t o g e t h e r  w i t h  t h e  

e x p e r t i s e  a n d  d a t a  n e c e s s a r y  o r  d e s i r a b l e  

to  c o n t r o l  o r  i n f l u e n c e  same; o r

(9) A c t i v i t i e s  d e p e n d e n t  u p o n  o r  c o n n e c t e d  to 

a n y  o f  (1) t h r o u g h  (8).

(b) C a p a c i t i e s  i n c l u d e  a n y  of  t h e  f o l l o w i n g
i
1 e x e r c i s e d  o n  b e h a l f  of p u b l i c  o r  p r i v a t e
II

p a r t i e s ,  w h e th e r  o r  n o t  r e s i d e n t s  o f  t h e  S t a t e ;
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(1 ) S o v e r e i g n ;

(2) P r o p r i e t o r ;

(3) T r u s t e e ,  i n c l u d i n g  t r u s t e e  for t h e  p u b l i c  

t r u s t ;

(4) R e p r e s e n t a t i v e ,  i n c l u d i n g  p a r e n s  p a t r i a e  

r e p r e s e n t a t i v e ;  o r

(5) A d m i n i s t r a t o r .

26. " S t a t e  R i g h t - o f - W a y  L e a s e "  m e a n s  t h e  l e a s e  

b e t w e e n  t h e  S t a t e  o f  A l a s k a  a n d  t h e  O w n e r  C o m p a n i e s  d a t e d  M a y  

3, 1974, i n c l u d i n g  all s t i p u l a c i o n s ,  a m e n d m e n t s  a n d  o t h e r  

a g r e e m e n t s  i n c o r p o r a t e d  into o r  m a d e  a p a r t  of  t h e  lease.

27. T h e  t e r m  " t e r m i n a l  f a c i l i t i e s "  r e f e r s  to t h o s e  

f a c i l i t i e s  o f  t h e  T r a n s - A l a s k a  P i p e l i n e  S y s t e m ,  i n c l u d i n g  

s p e c i f i c a l l y  P o r t  V a l d e z ,  at w h i c h  oil is t r a n s f e r r e d  f r o m  t h e  

p i p e l i n e  t o  v e s s e l s  o r  s t o r e d  for f u t u r e  l o a d i n g  o n t o  v e s s e l s .

28. T h e  t e r m s  " T r a n s - A l a s k a  P i p e l i n e  S y s t e m "  o r  

" T A P S "  r e f e r  to t h e  p i p e l i n e  a n d  t e r m i n a l  f a c i l i t i e s  u s e d  t o  

e f f e c t  t h e  t r a n s f e r  o f  A N S  c r u d e  o i l  to  m a r k e t s  a n d  i n c l u d e s  

t h e s e  f a c i l i t i e s  d e s c r i b e d  in t h e  S t a t e  R i g h t - O f - W a y  L e a s e  

b e t w e e n  t h e  O w n e r  C o m p a n i e s  a n d  t h e  St a t e .

29. T h e  t e r m  " v e s s e l "  o r  " t a n k e r "  r e f e r s  

s p e c i f i c a l l y  to  t h e  v e s s e l  k n o w n  as t h e  E X X O N  V A L D E 2 , w h i c h  

w a s  b e i n g  u s e d  to t r a n s p o r t  A N S  c r u d e  oil f r o m  t h e  t e r m i n a l  

f a c i l i t y  a t  V a l d e z ,  A l a s k a  to  L o n g  Beach, C a l i f o r n i a ,  a n d  t o  

o t h e r  p o r t s  in t h e  U n i t e d  S t a tes.
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BACKGROUND •

30. I n  1968, t h e  P r u d h o e  B a y  o i l  f i e l d  w a s  

d i s c o v e r e d  b y  A t l a n t i c  R i c h f i e l d  C o m p a n y .  It is t h e  l a r g e s t  

c o m m e r c i a l l y  d e v e l o p e d  o i l  f i e l d  in N o r t h  A m e r i c a .  It is 

l o c a t e d  o n  S t a t e  l a n d s  a n d  h a s : b e e n  d e v e l o p e d  p u r s u a n t  t o  oil 

a n d  g a s  l e a s e s  i s s u e d  b y  the State.

31. In t h e  e a r l y  1970s, t h e  i n i t i a l  a t t e m p t s  to 

d e v e l o p  t h e  P r u d h o e  B a y  oil f i e l d  w e r e  d e l a y e d ,  in part, 

b e c a u s e  c o n c e r n s  w e r e  e x p r e s s e d  a b o u t  t h e  p o t e n t i a l  a d v e r s e  

i m p a c t  of t h i s  d e v e l o p m e n t  o n  t h e  s e n s i t i v e  t e r r e s t r i a l  a n d  

m a r i n e  e n v i r o n m e n t s  t h a t  w o u l d  b e  d i s t u r b e d  a n d  t h r o u g h  w h i c h  

t h e  c r u d e  o i l  w o u l d  b e  t r a n s p o r t e d .  T h e  a r e a s  t h r o u g h  w h i c h  

A N S  o i l  . is t r a n s p o r t e d  a r e  c o n s i d e r e d  t o  b e  a m o n g  t h e  la s t  

t r u e  w i l d e r n e s s  a r e a s  i n  t h e  U n i t e d  S t a t e s ,  a n d  a r e  r e n o w n e d  

f o r  t h e i r  b e a u t y  a n d  n a t u r a l  r e s o u r c e s .  T h e  d e f e n d a n t s  k n e w  

t h e n  a n d  k n o w  n o w  t h a t  m a n y  A l a s k a n s ,  i n c l u d i n g  c o m m e r c i a l  

f i s h e r m e n ,  s u b s i s t e n c e  u s e r s ,  t o u r  o p e r a t o r s ,  h u n t i n g  a n d  

f i s h i n g  g u i d e s ,  h o t e l i e r s ,  a n d  m a n y  o t h e r s ,  d e p e n d  o n  t h e s e  

a r e a s  f o r  t h e i r  l i v e l i h o o d .  O t h e r  A l a s k a n s  use, a n d  h a v e  

u s e d ,  t h e s e  a r e a s  f o r  r e c r e a t i o n a l  a c t i v i t i e s  i n c l u d i n g ,  a m o n g  

o t h e r s ,  b o a t i n g ,  s p o r t  f i s h i n g  a n d  s p o r t  h u n t i n g .

A d d i t i o n a l l y ,  m a n y  A l a s k a n s  h a v e  l o n g  v a l u e d  t h e s e  a r e a s  for 

t h e i r  s c e n i c  a n d  p r i s t i n e  q u a l i t i e s  a n d  w i l d e r n e s s  

e n v i r o n m e n t s .

32. In o r d e r  to p e r s u a d e  s t a t e  a n d  f e d e r a l  a g e n c i e s  

to g r a n t  t h e  p e r m i t s ,  l e a s e s  a n d  o t h e r  a u t h o r i z a t i o n s  t h e  

O w n e r  C o m p a n i e s  n e e d e d  t o  b u i l d  a n d  o p e r a t e  t h e  TAPS, t h e
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O w n e r  C o m p a n i e s  a n d  E x x o n  d e f e n d a n t s  - r e p r e s e n t e d  t h a t  t h e y  

w o u l d  t a k e  a l l  a c t i o n  n e c e s s a r y  to e n s u r e  t h a t  a m a j o r  oil

s p i l l  w o u l d  n o t  oc c u r .  T h e y  f u r t h e r  r e p r e s e n t e d  t h a t  t h e y
•  -

w o u l d  u t i l i z e  t h e  b e s t  a v a i l a b l e  oil s p i l l  c o n t a i n m e n t  a n d  

c l e a n  u p  t e c h n o l o g y  a n d  that, if an oil s p i l l  d i d  oc c u r ,  t h e y  

w o u l d  b e  a b l e  to c o n t a i n  a n d  c l e a n  u p  t h e  o i l  s p i l l .

33. E v e n t u a l l y ,  p u r s u a n t  t o  f e d e r a l  a n d  s t a t e  

l e g i s l a t i o n ,  i m p l e m e n t i n g  r e g u l a t i o n s  a n d  a g r e e m e n t s  b e t w e e n  

t h e  U n i t e d  S t a t e s ,  t h e  St a t e ,  a n d  t h e  O w n e r  C o m p a n i e s ,  w h i c h  

a g r e e m e n t s  w e r e  e n t e r e d  i n t o  in r e l i a n c e  u p o n  t h e  

r e p r e s e n t a t i o n s  of  O w n e r  C o m p a n i e s  a n d  o n e  o r  m o r e  o f  the- 

E x x o n  d e f e n d a n t s ,  t h e  c o n s t r u c t i o n  a n d  o p e r a t i o n  o f  T A P S  w a s  

a u t h o r i z e d .

34. T A P S  w a s  c o m p l e t e d  in 1977, a n d  c o m m e r c i a l  

c r u d e  o i l  p r o d u c t i o n  b e g a n  f r o m  P r u d h o e  B a y  in J u n e  o f  1977.

35. E v e n  a f t e r  t h e  c o m m e n c e m e n t  o f  T A P S  o p e r a t i o n s ,  

A l a s k a  r e s i d e n t s ,  i n c l u d i n g  s t a t e  o f f i c i a l s  a n d  l e g i s l a t o r s ,  

a n d  o t h e r s  r e m a i n e d  c o n c e r n e d  a b o u t  t h e  p o t e n t i a l  a d v e r s e  

i m p a c t  o f  a n  o i l  s p i l l  o n  t h e  s e n s i t i v e  land, a i r  a n d  m a r i n e  

e n v i r o n m e n t s  t h r o u g h  w h i c h  A N S  c r u d e  o i l  w a s  b e i n g  

t r a n s p o r t e d .  T h e  o i l  i n d u s t r y  ( i n c l u d i n g  t h e  E x x o n  

d e f e n d a n t s ,  A l y e s k a  a n d  t h e  o w n e r  C o m p a n i e s )  r e p e a t e d l y  

a s s u r e d  t h e  S t a t e  a n d  o t h e r s  t h a t  t h e  O w n e r  C o m p a n i e s  a n d  

A l y e s k a  w o u l d  t a k e  a l l  a c t i o n s  t h a t  w o u l d  e n s u r e  an o i l  s p i l l  

w o u l d  n o t  o c c u r  and, if it did, t h a t  t h e y  c o u l d  a n d  w o u l d  

p r o m p t l y  a n d  c o m p l e t e l y  c o n t a i n  a n d  c l e a n  u p  a l l  s p i l l e d  oil.
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36. P u r s u a n t  t o  s t a t e  law," a d m i n i s t r a t i v e  

r e g u l a t i o n s  a n d  t h e  s t a t e  a n d  f e d e r a l  R i g h t - o f - W a y  Leases, 

A l y e s k a ,  t h e  E x x o n  d e f e n d a n t s  (o t h e r  t h a n  E x x o n  S h i p p i n g  

C o m p a n y )  a n d  o t h e r  O w n e r  C o m p a n i e s  w e r e  r e q u i r e d  to, a n d  did, 

p r e p a r e  a n d  s u b m i t  an oil s p i l l ' c o n t i n g e n c y  p l a n  (the "Plan") 

to  t h e  S t a t e  a n d  f e d e r a l  o f f i c i a l s .  T h e  P l a n  w a s  p e r i o d i c a l l y  

u p d a t e d .

37. In the Plan, the d e f e n d a n t s  r e p r e s e n t e d  t h a t  

t h e y  h a d  d e v e l o p e d ,  a s s e m b l e d  a n d  o r g a n i z e d  i n  a d v a n c e  the 

p r o c e d u r e s ,  p r o t o c o l s ,  e q u i p m e n t ,  s u p p l i e s ,  a n d  p e r s o n n e l  to 

r e s p o n d  i m m e d i a t e l y  t o  a m a j o r  o i l  spill. T h e  P l a n  r e p r e­

s e n t e d  t h a t  t h e  d e f e n d a n t s '  oil s p i l l  t e c h n i q u e s  a n d  e q u i p m e n t  

w e r e  " s t a t e - c f - t h e - a r t "  a n d  t h a t  t h e y  w e r e  p r e p a r e d  to a n d  

c o u l d  i n i t i a t e  a r a p i d  r e s p o n s e  t o  " c o n t a i n "  a s p i l l  a n d  to 

" e x c l u d e "  a s p i l l  f r o m  p a r t i c u l a r l y  s e n s i t i v e  a r e a s  s u c h  as 

h a t c h e r i e s  a n d  s p a w n i n g  g r o u n d s .  T h e  P l a n  f u r t h e r  r e p r e s e n t e d  

t h a t  A l y e s k a  h a d  a 2 4 - h o u r  t a s k  f o r c e  in V a l d e z ,  A l a s k a ,  t h a t  

w a s  f u l l y  t r a i n e d  t o  r e s p o n d  to  a n  o i l  s p i l l ,  a n d  t h a t  A l y e s k a  

c o u l d  h a v e  e q u i p m e n t  a n d  p e r s o n n e l  o n - s c e n e  a d e q u a t e  t o  

r e s p o n d  t o  a m a j o r  s p i l l  in t h e  v i c i n i t y  o f  B l i g h  I s l a n d  

w i t h i n  f i v e  h o u r s .

38. C o n t r a r y  to t h e  r e p r e s e n t a t i o n s  m a d e  b y  

d e f e n d a n t s ,  d e f e n d a n t s  d i d  n o t  h a v e  t h e  b e s t  a v a i l a b l e  

t e c h n o l o g y  t o  c o n t a i n  a n d  c l e a n  u p  t h e  o i l  spill, d i d  n o t  h a v e  

a d e q u a t e l y  t r a i n e d  p e r s o n n e l ,  e q u i p m e n t  o r  s u p p l i e s  a v a i l a b l e  

t o  r e s p o n d  t o  a n  oil s p i l l  a n d  c o u l d  n o t  a n d  d i d  n o t  r e s p o n d  

a d e q u a t e l y  t o  t h e  oil s p i l l e d  b y  t h e  E X X O N  V A L D E Z .  D e f e n d a n t s
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i n a b i l i t y  t o  r e s p o n d  t o  t h e  o i l  spill" w a s  d u e  in l a r g e  p a r t  t o

d e f e n d a n t s '  c o n s c i o u s ,  d e l i b e r a t e ,  n e g l i g e n t  a n d  r e c k l e s s

d e c i s i o n  t o  s a v e  m o n e y  b y  r e d u c i n g  m a n p o w e r ,  t r a i n i n g ,
. .. * 

e q u i p m e n t  a n d  m a i n t e n a n c e  o f  e q u i p m e n t  b e l o w  t h o s e  l e v e l s

w h i c h  d e f e n d a n t s  knew, o r  s h o u l d  h a v e  kn o w n ,  w e r e  n e c e s s a r y  t o

r e s p o n d  t o  a m a j o r  o i l  spill.

T H S  G R O D N D IN G

39. O n  T h u r s d a y  e v e n i n g ,  M a r c h  23, 1989, t h e  E X X O N  

V A L D E Z ,  a v e r y  l a r g e  c r u d e  o i l  c a r r i e r  ("VLCC") a n d  one o f  

E x x o n ' s  t w o  l a r g e s t  o i l  t a n k e r  v e s s e l s ,  l e f t  t h e  P o r t  of 

V a l d e z ,  A l a s k a ,  b o u n d  f o r  L o n g  Beach, C a l i f o r n i a .

40. O n  i n f o r m a t i o n  a n d  b e l i e f ,  T h i r d  M a t e  G r e g o r y  

C o u s i n s  a n d  o t h e r  c r e w  m e m b e r s  d i d  n o t  h a v e  t h e  a m o u n t  o f  r e s t  

r e q u i r e d  b y  s t a t u t e  p r i o r  t o  t h e  E X X O N  V A L D E Z ' S  d e p a r t u r e  f r o m  

P o r t  V a l d e z  o n  t h e  e v e n i n g  o f  M a r c h  23, 1989.

41. P r i o r  t o  b o a r d i n g  t h e  E X X O N  V A L D E Z  on  M a r c h  23, 

1989, C a p t a i n  J o s e p h  H a z e l w o o d  h a d  b e e n  d r i n k i n g  a l c o h o l i c  

b e v e r a g e s  in  V a l d e z .  O n  i n f o r m a t i o n  a n d  b e l i e f ,  a t  t h e  t i m e  

C a p t a i n  H a z e l w o o d  b o a r d e d  t h e  v e s s e l ,  h e  w a s  i n t o x i c a t e d  a n d  

in v i o l a t i o n  o f  U n i t e d  S t a t e s  C o a s t  G u a r d  ( " C o a s t  G u a r d ” ) 

r e g u l a t i o n s  a n d  p r u d e n t  p r a c t i c e s  c o n c e r n i n g  t h e  u s e  of 

a l c o h o l  a n d  t h e  p h y s i c a l  a n d  m e n t a l  c o n d i t i o n  r e q u i r e d  o f  

c a p t a i n s  o p e r a t i n g  t h i s  t y p e  o f  v e s s e l .

42. U n d e r  t h e  c o m m a n d  o f  a h a r b o r  p i l o t ,  the E X X O N  

V A L D E Z  l e f t  t h e  V a l d e z  t e r m i n a l  a t  a p p r o x i m a t e l y  9 : 1 5  p.m., 

M a r c h  23, 1989, a n d  p a s s e d  t h r o u g h  t h e  V a l d e z  N a r r o w s .  E x c e p t  

f o r  a b r i e f  p e r i o d  at  t h e  s t a r t  o f  t h e  v o y a g e ,  C a p t a i n
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H a z e l w o o d ,  w h o  a t  all t i m e s  r e l e v a n t ' h e r e t o  w a s  a c t i n g  w i t h i n  

t h e  s c o p e  o f  h i s  e m p l o y m e n t  a n d  as an a g e n t  a n d / o r  

r e p r e s e n t a t i v e  o f  d e f e n d a n t  Exxon, w a s  n o t  p r e s e n t  o n  t h e  

b r i d g e  of  t h e  E X X O N  V A L D E Z  w h e n  t h e  h a r b o r  p i l o t  w a s  c o n n i n g  

t h e  v e s s e l .  In p r e p a r a t i o n  f o r - h i s  d e p a r t u r e ,  t h e  h a r b o r  

p i l o t  r e q u e s t e d ,  h o w e v e r ,  t h a t  C a p t a i n  H a z e l w o o d  r e t u r n  to  t h e  

b r i d g e ,  w h i c h  C a p t a i n  H a z e l w o o d  did.

43. A f t e r  t h e  d e p a r t u r e  of t h e  h a r b o r  pi l o t ,

C a p t a i n  H a z e l w o o d  i n f o r m e d  t h e  C o a s t  G u a r d  t h a t  h e  w a s  

c h a n g i n g  t h e  v e s s e l ' s  c o u r s e  f r o m  t h e  d e e p - w a t e r ,  n o r m a l  

o u t b o u n d  s h i p p i n g  lane. C a p t a i n  H a z e l w o o d  a l s o  i n f o r m e d  t h e  

C o a s t  G u a r d  t h a t  h e  w o u l d  n o t i f y  H .  w h e n  t h a  v e s s e l  c r o s s e d  

t h e  t r a f f i c  s e p a r a t i o n  zone. C a p t a i n  H a z e l w o o d  d i d  n o t  i n f o r m  

t h e  C o a s t  G u a r d  w h e n  t h e  v e s s e l  c r o s s e d  t h e  t r a f f i c  s e p a r a t i o n  

zone.

44. C a p t a i n  H a z e l w o o d  d i r e c t e d  H e l m s m a n  H a r r y  C l a a r  

t o  c o m e  t o  a h e a d i n g  of  200*. c a p t a i n  H a z e l w o o d  t h e n  t o l d  

H e l m s m a n  C l a a r  t o  c o m e  to a h e a d i n g  o f  180* a n d  p u t  o n  t h e  

a u t o p i l o t .  H e l m s m a n  C l a a r  c a r r i e d  o u t  t h e s e  i n s t r u c t i o n s .  In 

v i o l a t i o n  o f  C o a s t  G u a r d  r e g u l a t i o n s ,  the C o a s t  G u a r d  w a s  n o t  

i n f o r m e d  o f  t h e  s e c o n d  c o u r s e  c h a n g e ,  w h i c h  t o o k  t h e  E X X O N  

V A L D E Z  e n t i r e l y  o u t  o f  the t r a f f i c  s e p a r a t i o n  s y s t e m .

45. C a p t a i n  H a z e l w o o d  d i r e c t e d  T h i r d  M a t e  G r e g o r y  

C o u s i n s  t o  b r i n g  t h e  v e s s e l  b a c k  i n t o  t h e  s h i p p i n g  l a n e s  b y  

e x e c u t i n g  a t u r n  at a p o i n t  w h i c h  h e  i d e n t i f i e d  t o  C o u s i n s  on 

t h e  n a v i g a t i o n a l  c h a r t  as a c e r t a i n  "38" (fathoms) n o t a t i o n  on 

t h e  c h a r t .  A f t e r  g i v i n g  t h i s  order, C a p t a i n  H a z e l w o o d
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d e p a r t e d  t h e  b r i d g e ,  l e a v i n g  Mr. C o u s i n s  in c o n t r o l  o f  the 

n a v i g a t i o n  o f  t h e  v e s s e l .  Mr. C o u s i n s  d i d  n o t  h a v e  t h e
- K S f -  * * -  * -

p i l o t a g e  e n d o r s e m e n t  r e q u i r e d  t o  p i l o t  a V L C C  t h r o u g h  Pr i n c e  

W i l l i a m  S o u n d .  C o u s i n s  w a s  u n a w a r e  t h a t  t h e  a u t o p i l o t  was on
I
i w h e n  h e  w a s  l e f t  in c o n t r o l  o f  t h e  n a v i g a t i o n  o f  t h e  vessel.

! 46. F o l l o w i n g  C a p t a i n  H a z e l w o o d ’s d e p a r t u r e  from

|j t h e  b r i d g e ,  H e l m s m a n  C l a a r  w a s  r e l i e v e d  b y  H e l m s m a n  R o b e r t
i f

i K a g a n .  A t  a l l  r e l e v a n t  tim e s ,  M e s s r s .  C o u s i n s ,  C l a a r  a n d
»
! K a g a n  w e r e  a c t i n g  w i t h i n  t h e  s c o p e  o f  t h e i r  e m p l o y m e n t ,  a n d  as
i
jj a g e n t s  a n d / o r  r e p r e s e n t a t i v e s  o f  d e f e n d a n t s  Exxon.
i

47. T h e  E X X O N  V A L D E Z  c o n t i n u e d  p a s t  the c l e a r l y -  

m a r k e d  v e s s e l  t r a f f i c  l a n e s  i n t o  a n  a r e a  d a n g e r o u s  t o  v e s s e l s  

d u e  t u  r e e f s  a n d  o t h e r  o b s t r u c t i o n s ,  i n c l u d i n g  t h e  w e l l - m a r k e d  

B l i g h  R e e f .  A f t e r  t r a v e l i n g  a p p r o x i m a t e l y  t h r e e  m i l e s  east of

! t h e  i n b o u n d  s h i p p i n g  lane, a n d  i g n o r i n g  u n t i l  t o o  l a t e  the 

b u o y  a n d  f l a s h i n g  r e d  l i g h t  a t  B l i g h  Reef, t h e  E X X O N  V A L D E Z  

s t r u c k  B l i g h  R e e f  s h o r t l y  a f t e r  m i d n i g h t  o n  F r i d a y ,  M a r c h  24, 

1989. T h e  g r o u n d i n g  p u n c t u r e d  t h e  s i n g l e - h u l l e d  v e s s e l  and 

r e s u l t e d  in  t h e  r u p t u r e  o f  s e v e r a l  o f  t h e  v e s s e l ’s c r u d e  oil 

c a r g o  t a n k s .  W h e n  t h e  E X X O N  V A L D E Z  w e n t  a g r o u n d ,  C a p t a i n  

H a 2 elv/ood w a s  n o t  o n  t h e  b r i d g e  o f  t h e  v e s s e l .

48. A f t e r  t h e  g r o u n d i n g ,  C a p t a i n  H a z e l w o o d  a n d  

E x x o n  i n c r e a s e d  t h e  q u a n t i t y  of  t h e  oil s p i l l e d  i n t o  P r i n c e  

W i l l i a m  S o u n d  b y  t h e i r  a t t e m p t s  t o  e x t r i c a t e  t h e  v e s s e l  from 

B l i g h  R e e f .

49. E x x o n  d e f e n d a n t s  h a v e  s y s t e m a t i c a l l y  r e d u c e d  

t h e  c r e w  s i z e  o f  t a n k e r s  in t h e  V a l d e 2  t r a d e  f o r  t h e  p u r p o s e
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o f  s a v i n g  m o n e y .  T h e  c r e w  3 i z e  o f  t h e  E X X O N  V A L D E Z  w a s  t o o  

s m a l l  f o r  t h e  w o r k  r e s p o n s i b i l i t i e s  a s s i g n e d  t o  t h e  crew, on 

i n f o r m a t i o n  a n d  b e l i e f ,  as a r e s u l t ,  t h e  c r e w  o f  t h e  E X X O N  

V A L D E Z  w a s  o v e r w o r k e d ,  f a t i g u e d  a n d  n o t  a l e r t  o n  t h e  e v e n i n g  

o f  M a r c h  23, 1989. ■

50. A t  t h e  t i m e  t h e  E X X O N  V A L D E Z  s t r u c k  B l i g h  Reef, 

t h e  v e s s e l  w a s  i n c o m p e t e n t l y  m a n n e d  w i t h i n  t h e  p r i v i t y  a n d  

k n o w l e d g e  o ^  t h e  E x x o n  d e f e n d a n t s ,  w h o  k new, o r  h a d  r e a s o n  to 

k n o w ,  t h a t  C a p t a i n  H a z e l w o o d  w o u l d  b e c o m e  i n t o x i c a t e d  p r i o r  to 

t h e  v e s s e l ' s  d e p a r t u r e .  T h e  E x x o n  d e f e n d a n t s  h a d  f a i l e d  to  

i n s t i t u t e  a d e q u a t e  a n d  p r u d e n t  m e a s u r e s  t o  p r e c l u d e  i m p a i r m e n t  

o f  i t s  o f f i c e r s  a n d  c r e w s  s e r v i n g  o n  V L C C s .  O n  i n f o r m a t i o n  

a n d  b e l i e f ,  t h e  v e s s e l  w a s  a l s o  i n c o m p e t e n t l y  m a n n e d  w i t h i n  

t h e  p r i v i t y  a n d  k n o w l e d g e  o f  t h e  E x x o n  d e f e n d a n t s ,  w h o  knew, 

o r  h a d  r e a s o n  t o  know, t h a t  T h i r d  M a t e  C o u s i n s  w o u l d  b e  l e f t  

in c h a r g e  o f  t h e  v e s s e l  w h e n  h e  l a c k e d  t h e  p i l o t a g e  

e n d o r s e m e n t  t o  o p e r a t e  t h e  v e s s e l  in P r i n c e  W i l l i a m  Sound.

T h e  E x x o n  d e f e n d a n t s  f a i l e d  t o  t a k e  s t e p s  t o  i n s u r e  t h a t  t h e  

E X X O N  V A L D E Z  c o m p l i e d  w i t h  a l l  a p p l i c a b l e  s t a t e  a n d  f e d e r a l  

l a w s  a n d  r e g u l a t i o n s  r e l a t i n g  t o  t h e  m a n n i n g  o f  V L C C s  in 

P r i n c e  W i l l i a m  So u n d .  O n  i n f o r m a t i o n  a n d  b e l i e f ,  t h e  E x x o n  

d e f e n d a n t s  i n t e n t i o n a l l y  o r  n e g l i g e n t l y  a u t h o r i z e d  o r  

p e r m i t t e d  C a p t a i n  H a z e l w o o d  a n d  t h e  c r e w  o f  t h e  E X X O N  V A L D E Z  

t o  f r e q u e n t l y  a n d  s y s t e m a t i c a l l y  v i o l a t e  C o a s t  G u a r d  

r e g u l a t i o n s  a n d  E x x o n  p o l i c i e s  c o n c e r n i n g  t h e  m a n n i n g  o r  

o p e r a t i o n  o f  t h e  E X X O N  V A L D E Z .
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51. E l e v e n  of t h e  E X X O N  V A L D E Z ' s  t a n k s  w e r e

r u p t u r e d  b y  e i t h e r  t h e  i n i t i a l  g r o u n d i n g  o r  t h e  s u b s e q u e n t

e f f o r t s  t o  d i s l o d g e  t h e  v e s s e l  f r o m  B l i g h  R e ef, c a u s i n g  t h e
•*

l a r g e s t  oil s p i l l  in U n i t e d  s t a t e s  h i s t o r y .  A p p r o x i m a t e l y  1 1  

m i l l i o n  g a l l o n s  o f  c r u d e  oil s p i l l e d  i n t o  P r i n c e  W i l l i a m  S o u n d  

f r o m  t h e  E X X O N  V A L D E Z .

R E S P O N S E  O F  D E F E N D A N T S  T O  T H E  O I L  8 P I L L

52. A l l  d e f e n d a n t s  a r e  r e s p o n s i b l e  f o r  c o n t a i n m e n t  

a n d  c l e a n u p  of  t h e  o i l  s p i l l  f r o m  t h e  E X X O N  V A L D E Z .  B y

i
| s t a t u t e ,  r e g u l a t i o n ,  t h e  p r o v i s i o n s  o f  t h e  S t a t e  R i g h t - o f - W a y

L e a s e  a n d  o r d i n a r y  p r u d e n c e ,  t h e  d e f e n d a n t s  w e r e  r e q u i r e d  to 

b e  p r e p a r e d  t o  c o n t a i n  and c l e a n  u p  o i l  s p i l l e d  b y  t h e m  a n d  to

I p a r t i e s ,  t h e  d e f e n d a n t s  b o t h  f a i l e d  t o  m a k e ,  a n d  d e l a y e d  

j m a k i n g ,  a n  a p p r o p r i a t e  r e s p o n s e  to t h e  o i l  s p i l l  f r o m  t h e

s p i l l .  T h i s  w i t h d r a w a l  c o m m e n c e d  a s  e a r l y  a s  F r i d a y  e v e n i n g  

( M a r c h  24, 1989) a n d  w i t h d r a w a l  c a u s e d  d e l a y ,  u n c e r t a i n t y ,

i m p l e m e n t  t h e  P l a n  in t h e  e v e n t  o f  a n  o i l  s p i l l  in P r i n c e  

W i l l i a m  S o u n d .  N o n e t h e l e s s ,  a n d  c o n t r a r y  t o  t h e  

r e p r e s e n t a t i o n s  o f  t h e  d e f e n d a n t s ,  b o t h  in t h e i r  P l a n  as 

u p d a t e d  a n d  i n  o t h e r  r e p r e s e n t a t i o n s  t o  t h e  S t a t e  a n d  t h i r d

Z<2 E X X O N  V A L D E Z .  T h e  d e f e n d a n t s  f a i l e d  t o  t a k e  p r o m p t  a n d  

a d e q u a t e  m e a s u r e s  t o  c o n t a i n  t h e  o i l  s p i l l  a n d  t o  r e c o v e r  oil 

s p i l l e d  f r o m  t h e  E X X O N  V A L D E Z .

A l y e s k a  m i g h t  s u r r e n d e r  its r e s p o n s i b i l i t i e s  f o r  c o n t a i n i n g  

a n d  c l e a n i n g  u p  a n  oil s p i l l  in P r i n c e  W i l l i a m  Sound, A l y e s k a  

n o n e t h e l e s s  w i t h d r e w  f r o m  c o n t a i n i n g  a n d  c l e a n i n g  u p  t h e

53. A l t h o u g h  t h e  P l a n  d o e s  n o t  d i s c l o s e  t h a t

4
■J
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c o n f u s i o n  a n d  i n e f f e c t i v e  a n d  i n e f f i c i e n t  u s e  o f  c o n t a i n m e n t  

a n d  c l e a n  u p  e q u i p m e n t  a n d  m a n p o w e r  a n d  c o n t r i b u t e d  t o  the 

f a i l u r e  o f  d e f e n d a n t s  p r o m p t l y  to p r o t e c t  s e n s i t i v e  a r e a s  by  

b o o m i n g  a s  r e q u i r e d  b y  the Plan.

54. D u r i n g  t h e  c r u c i a l  f i r s t  48 h o u r s  a f t e r  the oil 

s pill, t h e  w e a t h e r  c o n d i t i o n s  w e r e  w e l l - s u i t e d  t o  c o n t a i n i n g  

a n d  r e c o v e r i n g  t h e  s p i l l e d  c r u d e  oil. N o n e t h e l e s s ,  a s  a 

r e s u l t  o f  t h e  i n a d e q u a t e  e q u i p m e n t ,  i n s u f f i c i e n t  a n d  

i n a d e q u a t e l y  t r a i n e d  p e r s o n n e l ,  c o n f u s i o n  o v e r  w h i c h  

d e f e n d a n t s  w e r e  r e s p o n s i b l e  f o r  w h a t  a c t i o n s ,  v i r t u a l l y  no oil 

w a s  r e c o v e r e d  in  t h e  f i r s t  48 h o u r s .  T h e  u l t i m a t a  a s s i g n m e n t  

o f  c o n t a i n m e n t  a n d  c l e a n  u p  r e s p o n s i b i l i t y  w e n t  t o  E x x o n  

S h i p p i n g  C o m p a n y ,  an e n t i t y  wh i c h ,  o n  i n f o r m a t i o n  a n d  belief, 

h a d  n o  s u b s t a n t i a l  k n o w l e d g e  of  t h e  Plan.

55. W h e n  t h e  s p i l l  o c c u r r e d ,  t h e  d e f e n d a n t s  d i d  n o t  

p r o v i d e  t h e  p e r s o n n e l ,  e q u i p m e n t  o r  r e s p o n s e  t h e y  c o m m i t t e d  tc 

i n  t h e  P l a n .  T h e  d e f e n d a n t s  d i d  n o t  h a v e  p r e s e n t  a t  t h e  oil 

s p i l l  s i t e  a t r a i n e d  t a s k  f o r c e  c a p a b l e  o f  a n  a d e q u a t e ,  

s u s t a i n e d ,  s t a t e - o f - t h e - a r t  r e s p o n s e .  T h e  d o c k  a n d  o f f i c e  

w o r k e r s  w h o  w e r e  p a r t  o f  t h e  A l y e s k a  oil s p i l l  r e s p o n s e  t e a m  

h a d  n o  s u b s t a n t i a l  e x p e r i e n c e  or  t r a i n i n g  w i t h  oil s p i l l s  of 

s u b s t a n t i a l  s i z e ,  and a f u l l - t i m e  o i l  s p i l l  c o o r d i n a t o r  w a s  no 

l o n g e r  s t a t i o n e d  i n  V a l d e z ,  A l a s k a .

56. D u r i n g  t h e  f i r s t  24 h o u r s  a f t e r  t h e  o i l  spill, 

n o n e  o f  t h e  d e f e n d a n t s  h a d  t h e  a i r c r a f t ,  s p r a y  e q u i p m e n t ,  fire 

b o o m s ,  o t h e r  e q u i p m e n t  a n d  p e r s o n n e l  o n - s i t e  t o  c o m m e n c e  

b u r n i n g  o f  t h e  o i l  or full s c a l e  a p p l i c a t i o n  o f  d i s p e r s a n t s .
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D u r i n g  t h i s  c r u c i a l  t i m e  peri o d ,  d e f e n d a n t s  o n l y  a c t i o n  w a s  to 

s t a r t  t r a n s p o r t i n g  e q u i p m e n t ,  s u p p l i e s  a n d  p e r s o n n e l  f r o m  

l o c a t i o n s  a s  f a r  a s  2 , 0 0 0  m i l e s  fr o m  t h e  o i l  s p i l l  site.

57. A t  the t i m e  o f  t h e  oil spill, d e f e n d a n t s '  

e q u i p m e n t  a n d  m a t e r i a l s  w e r e  n o t  a d e q u a t e ,  n o t  s t a t e - o f - t h e -

, art, n o t  o p e r a t i o n a l ,  n o t  p r o p e r l y  m a i n t a i n e d  a n d  w e r e  n o t  

e f f e c t i v e .  T h e  d e f e n d a n t s  l a c k e d  i m m e d i a t e  a c c e s s  t o  a d e q u a t e  

c o n t a i n m e n t  b o o m s .  A l y e s k a ' s  c o n t a i n m e n t  b o o m  d e p l o y m e n t  

b a r g e  w h i c h  w a s  t o  be u s e d  f o r  s u c h  e m e r g e n c i e s  w a s  u n l o a d e d

I o r  n o t  f u l l y  l o a d e d  anti o u t  of ser v i c e .  M o d e r n  s e l f - i n f l a t i n g

i c o n t a i n m e n t  b o o m s  d e s i g n e d  t o  c o n t a i n  o i l  s l i c k s  i m m e d i a t e l y  

a f t e r  a n  o i l  s p i l l  w e r e  u n a v a i l a b l e  f o r  p r o m p t  d e p l o y m e n t .

58. T h e  s k i m m e r  b o a t s  u s e d  b y  t h e  d e f e n d a n t s  f o r  

t h e  o i l  s p i l l  c l e a n  u p  w e r e  in p o o r  c o n d i t i o n  a n d  i n c a p a b l e  of 

r e c o v e r i n g  t h e  a m o u n t  o f  oil r e p r e s e n t e d  in  t h e  P l a n  to b e  

r e c o v e r a b l e  b y  s k i m m i n g .  A  2 1 8 , 0 0 0 - g a l l o n  c a p a c i t y  t a n k e r

I
b a r g e ,  d e s i g n e d  t o  c a r r y  oil f r o m  s p i l l  s i t e s ,  h a d  been, 

r e p l a c e d  b y  a m u c h  s m a l l e r ,  s e c o n d - h a n d  ba r g e .

59. A t  t h e  t i m e  o f  t h e  spill, t h e  d e f e n d a n t s  a l s o  

l a c k e d  a v a i l a b l e  o r  i m m e d i a t e  a c c e s s  t o  e q u i p m e n t  n e e d e d  t o  

e x c l u d e  s p i l l e d  o i l  f r o m  e n v i r o n m e n t a l l y  s e n s i t i v e  areas, as 

c o m m i t t e d  t o  in t h e  Plan. F u r t h e r ,  t h e  d e f e n d a n t s  h a d  no c o m­

m u n i c a t i o n s  e q u i p m e n t  c a p a b l e  of p e r m i t t i n g  e f f e c t i v e  a n d  

p r o m p t  d e p l o y m e n t  a n d  c o o r d i n a t i o n  of  s p i l l  r e s p o n s e  p e r s o n n e l

i
a n d  e q u i p m e n t .

60. D e f e n d a n t s  A l y e s k a  a n d  E x x o n ' s  r e s p o n s e  e f f o r t
1
| t o  c l e a n  u p  t h e  o i l  a f t e r  t h e  f i r s t  48 h o u r s  was, a n d
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c o n t i n u e s  t o  b e ,  even  t o  t h e  p r e s e n t , "  i n s u f f i c i e n t  and

i n a d e q u a t e .  Among o t h e r  t h i n g s ,  d e f e n d a n t s  h a v e  d e p lo y e d

e q u ip m e n t  a nd  manpower i n e f f e c t i v e l y  and  w a s t e f u l l y .
«V /

D e f e n d a n t s  h a v e  f a i l e d  t o  c l e a n  up and remove a l l  t h e  o i l  from 

S t a t e  l a n d s ,  w a t e r s  and  r e s o u r c e s  a s  r e q u i r e d  by law .

DAMAGES TO PLAINTIFF

6 1 .  As a r e s u l t  o f  t h e  o i l  s p i l l  from t h e  EXXON 

VALDEZ, o v e r  a  t h o u s a n d  s q u a r e  m i l e s  o f  S t a t e  l a n d s ,  w a t e r s  

and r e s o u r c e s  h a v e  s u f f e r e d  s e y e r e ^ e i u / i r o n m e n t a l - d a m a g e , . A 

g r o w in g  number  o f  c o a s t a l  and  i n l a n d  s o u n d s  and  b a y s ,  b e a c h e s ,  

t i d e l a n d s ,  t i d a l  p o o l s ,  w e t l a n d s ,  e s t u a r i e s  and  o t h e r  

s e n s i t i v e  e l e m e n t s  o f  t h e  e c o s y s t e m s  h a v e  b e e n  d e v a s t a t e d ;  

t h o u s a n d s  o f  mammals, fow l  and  f i s h  h a v e  b e e n  k i l l e d  o r  

i n j u r e d ;  an adrom ous  s t r e a m s ,  n e a r  s h o r e  e n v i r o n m e n t s  and o t h e r  

f i s h  and  w i l d l i f e  c r i t i c a l  h a b i t a t s  h a v e  b e e n  c o n t a m i n a t e d ;  

a e s t h e t i c s  a n d  s c e n i c  q u a l i t y  h a v e  b e en  d e s t r o y e d  o r  i m p a i r e d ,  

t o g e t h e r  w i t h  a t t e n d a n t  o p p o r t u n i t i e s  f o r  r e c r e a t i o n a l  

e x p e r i e n c e s ;  a i r  q u a l i t y  h a s  d e t e r i o r a t e d  t h r o u g h  t h e  e s c a p e  

o f  e v a p o r a t i n g  p o l l u t a n t s ;  com m erc ia l  f i s h e r i e s  h a v e  been  

s h a r p l y  c u r t a i l e d ,  w i t h  a d v e r s e  b i o l o g i c a l  and  econom ic  

c o n s e q u e n c e s ;  t h e  g r e a t e r  e c o s y s t e m  in  t h e  s p i l l  a r e a  h as  been  

d e p r i v e d  o f  i t s  p ,,: s t i n e  c o n d i t i o n  w i t h  a t t e n d a n t  damage t o  

t h e  c o n d i t i o n  o f ,  and  i n t e r r e l a t i o n s h i p  among, l i v i n g  

c r e a t u r e s  c o m p r i s i n g  t h e  s y s t e m ;  and t h e  management 

o p p o r t u n i t i e s  a v a i l a b l e  t h r o u g h  t h e  knowledge  and d a t a  b a se  

g e n e r a t e d  f rom  p r i o r  e x p e r i e n c e  w i t h  t h e  e c o s y s t e m  hav e  b een  

com prom ised .



62. T h e  S t a t e  h a s  i n c u r r e d ,  a n d  w i l l  c o n t i n u e  to 

incur, e c o n o m i c  d a m a g e s  in t h e  f o r m  of e x t r a o r d i n a r y  expenses! 

d i r e c t l y  r e l a t e d  to t h e  s p i l l  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n :

(i)' c o s t s  of  r e s p o n s e  t o  t h e  oil spill, i n v e s t i g a t i o n  a n d  

m o n i t o r i n g  o f  t h e  oil s p i l l ;  (ii) c o s t s  o f  c l e a n  u p  £nd 

r e m o v a l ;  (iii) c o s t s  o f  d a m a g e  a s s e s s m e n t  studies^; (iv)

i n c r e a s e d  d i r e c t  and i n d i r e c t  c o s t s  of p r o v i d i n g  g o v e r n m e n t a l  ,
-J '

s e r v i c e s  t o  p e r s o n s  o r  e n t i t i e s  a d v e r s e l y  e f f e c t e d  b y  t h e  oil$ 

s p i l l ;  a n d  (v) t h e  l o s s e s  d u e  to  o r d i n a r y  g o v e r n m e n t  s e r v i c e s  , 

c u r t a i l e d  o r  i m p a i r e d  as  a r e s u l t  o f  d i v e r s i o n  of S t a t e  :
4

r e s o u r c e s  c a u s e d  b y  S t a t e  a c t i v i t i e s  r e l a t e d  t o  t h e  spill.

63. T h e  S t a t e  h a s  s u f f e r e d ,  a n d  w i l l  c o n t i n u e  to 

s u f fer, e c o n o m i c  d a m a g e s  in t h e  for:- o f  e x t r a o r d i n a r y  l o s s e s  ^ 

o f  r e v e n u e  r e l a t i n g  t o  t h e  spill, ir^pluding, w i t h o u t  

l i m i t a t i o n :  (i) loss o f  f i s h  p r o c e s s i n g  t a x  r e v e n u e ^  (ii) 

l o s s  o f  s a l m o n  e n h a n c e m e n t  t a x  r e v e n u e ;  (iii) lo s s  o f  oil a n d  

g a s  p r o d u c t i o n  t a x  r e v e n u e ;  (iv) l o s s  o f  c o r p o r a t e  i n c o m e  t a x  

r e v e n u e ;  a n d  (v). lo s s  o f  o i l  p r o d u c t i o n  r o y a l t i e s .  •>

64. O n  i n f o r m a t i o n  a n d  b e l i e f ,  t h e  e n v i r o n m e n t a l  

a n d  e c o n o m i c  d a m a g e s  c a u s e d  b y  t h e  oil s p i l l  to p r o p e r t y ,  

t r a d e s  a n d  b u s i n e s s ,  S t a t e  r e v e n u e s ,  f i s h e r i e s ,  m a r i n e  life, 

v a r i o u s  c a t e g o r i e s  o f  S t a t e  lands, w a t e r s  a n d  r e s o u r c e s  a n d  

t h e  e n j o y m e n t  t h e r e o f  w i t h i n ,  a m o n g  o t h e r s ,  P r i n c e  W i l l i a m  

Sound, C o o k  I n l e t ,  K o d i a k  I s l a n d  a n d  t h e  G u l f  o f  A l a s k a ,  w i l l  

c o n t i n u e  f o r  m a n y  yea r s .

65. O n  i n f o r m a t i o n  a n d  b e l i e f ,  d e f e n d a n t s  m a y  

c u r t a i l  o r  a b a n d o n  t h e i r  e f f o r t s  a t  c l e a n i n g  u p  t h e  b e a c h e s
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and r e s t o r i n g  them  t o  t h e i r  p r e - s p i l l - c o n d i t i o n .  Such 

c u r t a i l m e n t  a n d / u r  abandonment  o f  t h e  c l e a n  up w i l l  c a u s e  

p l a i n t i f f  i r r e p a r a b l e  harm b e c a u s e  money w i l l  n o t  p r e v e n t  t h e  

e n v i r o n m e n t a l  and  o t h e r  damages which w i l l  o c c u r  t o  s t a t e  

l a n d s ,  w a t e r s  and  r e s o u r c e s -  a s  a - r e s u l t  o f  d e f e n d a n t s '  

t e r m i n a t i o n  o f  c l e a n  up work,  on i n f o r m a t i o n  and b e l i e f ,  

d e f e n d a n t s  h a v e  n o t  y e t  commenced r e s t o r a t i o n  work and t h e  

S t a t e  w i l l  i n c u r  c o s t s  o f  r e s t o r a t i o n  and  r e p l a c e m e n t  o f  

i m p a c t e d  S t a t e  l a n d s ,  w a t e r s  and r e s o u r c e s .

COUNT I

N E G L IG E N T  O R  IN T E N T IO N A L  F A I L U R E  TO  C O N T A IN  
A N D  C L E A N  U P  TH E  O I L  S P I L L  

A L L  D E F E N D A N T S

66 .  P l a i n t i f f  r e a l l e g e s  and  i n c o r p o r a t e s  h e r e i n  by 

r e f e r e n c e  e a c h  and  e v e r y  a l l e g a t i o n  s e t  f o r t h  ab o v e .

67 .  The c o n t a i n m e n t  and rem ova l  o f  t h e  d i s c h a r g e d  

o i l  which  damaged and  t h r e a t e n s  t o  f u r t h e r  damage S t a t e  l a n d s ,  

w a t e r s  and  r e s o u r c e s  and  p r i v a t e  p r o p e r t y  was t h e  

r e s p o n s i b i l i t y  o f  a l l  d e f e n d a n t s .  D e f e n d a n t s  had  a d u t y  t o  

p l a i n t i f f  t o  h a v e  a d e q u a t e  r e s o u r c e s  a v a i l a b l e  t o  c o n t a i n  and 

c l e a n  up i m m e d i a t e l y  and e f f e c t i v e l y  t h e  o i l  s p i l l .

68 .  P r i o r  t o  t h e  EXXON VALDEZ o i l  s p i l l ,  t h e  

d e f e n d a n t s  h a d  r e p e a t e d l y  r e p r e s e n t e d  t o  t h e  S t a t e  and o t h e r s  

t h a t  t h e y  had  t h e  r e s o u r c e s ,  t e c h n o l o g y  and a p l a n  by which  

m a j o r  o i l  s p i l l s  c o u l d  be c o n t a i n e d  and e x c l u d e d  from 

e n v i r o n m e n t a l l y  s e n s i t i v e  a r e a s  w i t h i n  h o u r s  o f  t h e  

o c c u r r e n c e .  I n  t h e  p e r i o d  i m m e d ia te ly  a f t e r  t h e  g r o u n d i n g  o f  

t h e  EXXON VALDEZ, n o t h i n g  was done t o  p r o m p t l y  c o n t a i n  t h e  o i l
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j spill. N e a r l y  a n  e n t i r e  d a y  p a s s e d  a f t e r  t h e  o i l  s p i l l  b e f o r e

j A l y e s k a  a n d  E x x o n  r e p r e s e n t a t i v e s  e v e n  s t a r t e d  t o  p l a c e  b o o m s

ij o r  c l e a n  u p  t h e  o i l  spill. M o r e  d a y s  w o u l d  p a s s  b e f o r e  

I d e f e n d a n t s  t o o k  a n y  e f f e c t i v e  a c t i o n  to i m p l e m e n t  e x c l u s i o n a r y

b o o m i n g  o f  s e n s i t i v e  areas.' • •

69. T h e  d e l a y s  in r e s p o n d i n g  to  t h e  E X X O N  V A L D E Z

l! oil s p i l l  w e r e  d u e  to t h e  d e f e n d a n t s '  l a c k  o f  p r e p a r e d n e s s  in
ij

p e r s o n n e l ,  e q u i p m e n t  a n d  m a t e r i a l s  t o  e n g a g e  in a n  e f f e c t i v e  

! c l e a n  u p  of  t h e  E X X O N  V A L D E Z  oil spill.

j 70. D e f e n d a n t s  knew, or  s h o u l d  h a v e  known, t h a t

t h e y  l a c k e d  a d e q u a t e  e q u i p m e n t  a n d  m a t e r i a l s  a n d  t r a i n e d  

p e r s o n n e l  t o  c o n t a i n  e f f e c t i v e l y  a n d  t o  c l e a n  u p  a s p i l l  o f  

t h e  m a g n i t u d e  o f  t h e  E X X O N  V A L D E Z  o i l  spill.

71. T h e  d e f e n d a n t s  e i t h e r  i n t e n t i o n a l l y  o r  

j n e g l i g e n t l y  f a i l e d  to  c o n t r o l ,  c o n t a i n  a n d  c l e a n  u p  t h e  oil 

s p f l  by, a m o n g  o t h e r  t h i n g s ,  (i) f a i l i n g  t o  p r o v i d e  

 ̂ a d e q u a t e l y  f o r  t h e  c o n t a i n m e n t  a n d  c l e a n  u p  of a n y  d i s c h a r g e  

I of  oil; (ii) i n a d e q u a t e l y  p l a n n i n g  t h e  c l e a n  u p  e f f o r t

j s t e m m i n g  f r o m  t h e  E X X O N  V A L D E Z  oil sp i l l ;  (iii) p o s s e s s i n g

i n a d e q u a t e  e q u i p m e n t ,  s u p p l i e s  a n d  p e r s o n n e l  f o r  d e p l o y m e n t  in 

t h e  e n s u i n g  c l e a n  u p  e f f o r t ;  (iv) u n r e a s o n a b l y  d e l a y i n g  t h e  

e n s u i n g  c l e a n  u p  e f f o r t ;  (v) f a i l i n g  to  a d e q u a t e l y  c a r r y  out 

j t h e  e n s u i n g  c l e a n  u p  e f f o r t ;  a n d  (vi) c h o o s i n g  i n a d e q u a t e

! t a c t i c s  i n  t h e  e n s u i n c  c l e a n  u p  e f f o r t .  A l l  t h e s e  a c t i o n s  and

I
; o m i s s i o n s  o f  d e f e n d a n t s  s e r v e d  to a g g r a v a t e  a n d  c o m p o u n d  the 

e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e s  to p l a i n t i f f .
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72. A s  a d i r e c t  a n d  p r o x i m a t e  r e s u l t  o f  the

•| f o r e g o i n g  a n d  o t h e r  failures, b y  t h e  d e f e n d a n t s  t o  e x e r c i s e  

|j t h a t  d e g r e e  o f  c a r e  e x p e c t e d  o f  a r e a s o n a b l y  p r u d e n t  p e r s o n  

a c t i n g  u n d e r  t h e  s a m e  o r  s i m i l a r  c i r c u m s t a n c e s ,  t h e  d e f e n d a n t s  

in t h e i r  o w n  right, as w e l l  as b y  a n d  t h r o u g h  t h e i r  agents,

s e r v a n t s  a n d  e m p l o y e e s ,  c a u s e d  p l a i n t i f f  t o  s u f f e r  s u b s t a n t i a l
ii

a n d  c o n t i n u i n g  e n v i r o n m e n t a l ,  e c o n o m i c  a n d  o t h e r  d a m a g e s  to 

S t a t e  lands, w a t e r s  a n d  r e s o u r c e s ,  a n d  o t h e r  i n t e r e s t s  in 

a m o u n t s  t o  b e  p r o v e n  a t  trial.

COUNT I I

NEGLIGENCE 
EXXON DEFENDANTS

73. P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  above.

74. C a p t a i n  H a z e l w o o d  w a s  n o t  in c o n t r o l  of t h e

< n a v i g a t i o n  of  t h e  E X X O N  V A L D E Z  w h e n  t h e  v e s s e l  h i t  t h e  w e l l -  

m a r k e d  B l i g h  R eef. I n s t e a d ,  T h i r d  M a t e  C o u s i n s  w a s  in c o n t r o l  

o f  t h e  n a v i g a t i o n  w h e n  t h e  v e s s e l  r a n  a g r o u n d ,  e v e n  t h o u g h  

T h i r d  M a t e  C o u s i n s  l a c k e d  t h e  p r o p e r  p i l o t a g e  e n d o r s e m e n t  a n d  

e x p e r i e n c e  t o  p i l o t  v e s s e l s  s u c h  as t h e  E X X O N  V A L D E Z  t h r o u g h  

t h e  w a t e r s  o f  t h e  P r i n c e  W i l l i a m  Sound.

75. T h e  E x x o n  d e f e n d a n t s  a n d  C a p t a i n  H a z e l w o o d  a n d  

T h i r d  M a t e  C o u s i n s  knew, o r  s h o u l d  h a v e  kno w n ,  t h a t  C o u s i n s  

d i d  n o t  p o s s e s s  e i t h e r  t h e  r e q u i r e d  p i l o t a g e  e n d o r s e m e n t  or  

t h e  r e q u i s i t e  d e g r e e  o f  c o m p e t e n c e  to c o m m a n d  t h e  E X X O N  V A L D E Z  

w i t h  r e a s o n a b l e  p r u d e n c e ,  s k i l l  o r  care. A c t i n g  w i t h i n  t h e  

s c o p e  o f  t h e i r  e m p l o y m e n t ,  C a p t a i n  H a z e l w o o d  a n d  T h i r d  M a t e
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■; d a n g e r o u s  a n d  a l s o  a v i o l a t i o n  o f  a p p l i c a b l e  C o a s t  G u a r d  r ules 

ij a n d  r e g u l a t i o n s  f o r  H a z e l w o o d  to  l e a v e  t h e  b r i d g e  a n d
j

I r e l i n q u i s h  c o n t r o l  of  t h e  n a v i g a t i o n  of t h e  v e s s e l  t o  Cousins.

( 76. T h e  E x x o n  d e f e n d a n t s  knew, o r  s h o u l d  h a v e

ij
| k n o w n ,  b a s e d  o n  t h e  s e r v i c e  in w h i c h  t h e  E X X O N  V A L D E Z  w a s  

I i n v o l v e d ,  t h a t  its s i n g l e  hull, h i g h  t e n s i l e  s t e e l  

j c o n s t r u c t i o n  w a s  n o t  s u f f i c i e n t  to a l l o w  it t o  s a f e l y  e n g a g e

iji in t h e  t r a d e  for w h i c h  it w a s  i n t e n d e d .
,1

77. T h e  n e g l i g e n c e  o f  t h e  E x x o n  d e f e n d a n t s ,  e x c e p t  

j E x x o n  P i p e l i n e  C o m p a n y ,  in t h e  o p e r a t i o n  of t h e  E X X O N  V A L D E Z
j

j s p e c i f i c a l l y  i n c l u d e s ,  b u t  is n o t  l i m i t e d  to, (i) f a i l i n g  to 

m a n  t h e  E X X O N  V A L D E Z  w i t h  s u f f i c i e n t  a n d  c o m p e t e n t  c r e w

i
m e m b e r s  s o  t h a t  t h e  c r e w  w o u l d  n o t  b e  o v e r w o r k e d  a n d  f a t i g u e d ;

(ii) p e r m i t t i n g  C a p t a i n  H a z e l w o o d  to c o m m a n d  t h e  E X X O N  V A L D E Z  

d e s p i t e  h i s  e x c e s s i v e  u s e  of  a l c o h o l ;  (iii) a l l o w i n g  t h e  

i m p r o p e r  r e l i n q u i s h m e n t  o f  c o n t r o l  o f  t h e  n a v i g a t i o n  o f  the 

j E X X O N  V A L D E Z  t o  T h i r d  M a t e  C o u s i n s ;  (iv) u s i n g  s i n g l e  hull, 

h i g h  t e n s i l e  s t e e l  c o n s t r u c t i o n  t h a t  w a s  n o t  s u f f i c i e n t  t o

i
I a l l o w  t h e  t a n k e r  t o  s a f e l y  e n g a g e  in t h e  t r a d e  f o r  w h i c h  it

| w a s  i n t e n d e d ;  (V) f a i l i n g  t o  r e d u c e  s p e e d  w h e n  i c e  w a s

i e n c o u n t e r e d ;  a n d  (vi) f a i l i n g  to e s t a b l i s h  p r o p e r  m o n i t o r i n g  

j a n d  s u p e r v i s i o n  o f  C a p t a i n  H a z e l w o o d  in l i g h t  o f  h i s  k n o w n  

a l c o h o l  p r o b l e m ,  

j 78. A s  a d i r e c t  a n d  p r o x i m a t e  r e s u l t  o f  t h e

f o r e g o i n g  f a i l u r e s  b y  t h e  E x x o n  d e f e n d a n t s ,  e x c e p t  E x x o n

! P i p e l i n e  C o m p a n y ,  to e x e r c i s e  the d e g r e e  o f  c a r e  e x p e c t e d  o f  a

C o u s i n s  knew, or should hav e known, that it was u n r e a s o n a b l y
!
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r e a s o n a b l y  p r u d e n t  p e r s o n  a c t i n g  u n d e r  t h e  s a m e  o r  s i m i l a r  

c i r c u m s t a n c e s ,  t h e  E x x o n  d e f e n d a n t s  in t h e i r  o w n  r i g h t  as w e l l  

as b y  a n d  t h r o u g h  t h e i r  agents, s e r v a n t s  a n d  e m p l o y e e s ,  c a u s e d  

p l a i n t i f f  t o  s u f f e r  s u b s t a n t i a l  e n v i r o n m e n t a l  a n d  e c o n o m i c  

d a m a g e s  in a m o u n t s  to b e  p r o v e n  a t  trial.

CO UN T  I I I

I N T E N T IO N A L  A N D  N E G L IG E N T  M I S R E P R E S E N T A T I O N  
A L L  D E F E N D A N T S

79. P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  above.

80. T h e  d e f e n d a n t s  n e g l i g e n t l y  o r  i n t e n t i o n a l l y  

m i s r e p r e s e n t e d  t o  p l a i n t i f f  a n d  o t h e r s  t h a t  t h e y  h a d  

s u f f i c i e n t  p e r s o n n e l ,  m a t e r i a l ,  k n o w l e d g e  a n d  t e c h n i q u e s  at 

t h e i r  d i s p o s a l  t o  p r e v e n t  a m a j o r  oil s p i l l  o r  t o  p r e v e n t  o r  

m i n i m i z e  e n v i r o n m e n t a l  o r  o t h e r  d a m a g e s  i f  a m a j o r  o i l  s p i l l  

o c c u r r e d .

81. C o n t r a r y  to  t h e s e  r e p r e s e n t a t i o n s ,  t h e  

d e f e n d a n t s  w e r e  aware, o r  w e r e  n e g l i g e n t  o r  r e c k l e s s  in n o t  

b e i n g  aware, t h a t  t h e y  l a c k e d  s u f f i c i e n t  p e r s o n n e l ,  e q u i p m e n t ,  

k n o w l e d g e  a n d  t e c h n i q u e s  to p r e v e n t  a n  o i l  s p i l l  o r  to  r e s p o n d  

a d e q u a t e l y  t o  a n  oil s p i l l  on P r i n c e  W i l l i a m  S o u n d  b e f o r e  it 

c a u s e d  s u b s t a n t i a l  e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e .  

D e f e n d a n t s  k n e w  a n d  i n t e n t i o n a l l y  d i s r e g a r d e d ,  o r  w e r e  

r e c k l e s s  in n o t  k n o w i n g ,  t h a t  t h e y  w e r e  i l l - e q u i p p e d  and 

u n p r e p a r e d  t o  r e s p o n d  t o  an o i l  s p i l l  s u c h  as t h e  E X X O N  V A L D E Z  

spill. N o n e t h e l e s s ,  d e f e n d a n t s  f a i l e d  t o  w a r n  s t a t e  or 

f e d e r a l  a u t h o r i t i e s  o r  t h e  p u b l i c  of t h e i r  u n p r e p a r e d n e s s  and
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t h e  p o t e n t i a l  a d v e r s e  i m p a c t  of s u c h  u n p r e p a r e d n e s s  s h o u l d  a 

s u b s t a n t i a l  oil s p i l l  o c c u r  in P r i n c e  W i l l i a m  Sound.

82. D u e  t o  t h e s e  n e g l i g e n t ,  r e c k l e s s  o r  i n t e n t i o n a l  

m i s r e p r e s e n t a t i o n s  o r  o m i s s i o n s  o f  m a t e r i a l  facts, t h e  t r u e  

d a n g e r s  p o s e d  t o  plaintiff,- t h e  -citizens o f  A l a s k a  a n d  S t a t e  

l ands, w a t e r s  a n d  r e s o u r c e s  w e r e  n o t  d i s c l o s e d .

83. T h e  m i s r e p r e s e n t a t i o n s  a n d  o m i s s i o n s  of 

m a t e r i a l  f a c t  b y  t h e  d e f e n d a n t s  w e r e  n e g l i g e n t l y ,  r e c k l e s s l y  

o r  i n t e n t i o n a l l y  m a d e  t o  i n d u c e  p l a i n t i f f  a n d  o t h e r s  to 

r e f r a i n  f r o m  t a k i n g  a c t i o n  w h i c h  w o u l d  h a v e  r e q u i r e d  

d e f e n d a n t s  to b e  p r e p a r e d  to  p r e v e n t  a m a j o r  o i l  s p i l l  and, if 

a n  o i l  s p i l l  s h o u l d  oc c u r ,  to c o n t a i n  a n d  c l e a n  u p  t h e  s p i l l e d  

oil.

84. T h e  a b o v e - m e n t i o n e d  m i s r e p r e s e n t a t i o n s  a n d  

o m i s s i o n s  r e s u l t e d  in i n a d e q u a t e  a n d  i n e f f e c t u a l  c l e a n  up 

e f f o r t s  w h i c h  a g g r a v a t e d  a n d  c o m p o u n d e d  t h e  e n v i r o n m e n t a l  a n d  

e c o n o m i c  d a m a g e s  c a u s e d  t o  p l a i n t i f f  b y  t h e  oil spill.

85. A s  a d i r e c t  a n d  p r o x i m a t e  r e s u l t  of  t h e  

m i s r e p r e s e n t a t i o n s  a n d / o r  o m i s s i o n s  o f  m a t e r i a l  f a c t s  b y  

d e f e n d a n t s ,  p l a i n t i f f  h a s  s u f f e r e d  s u b s t a n t i a l  a n d  c o n t i n u i n g  

e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e s  in a m o u n t s  t o  b e  p r o v e n  a t  

t r i a l .

C O P N T  I V

N E G L I G E N C E  P E R  S E  
E X X O N  D E P E N D A N T S

86. P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  by 

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  set f o r t h  above.
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87. T h e  a c t s  a n d  omissions' of t h e  d e f e n d a n t s  

v i o l a t e d  A S  0 8 . 6 2  a n d  r e g u l a t i o n s  e n a c t e d  p u r s u a n t  t h e r e t o  a n d  

o t h e r  s t a t e  l a w s  a n d  r e g u l a t i o n s  g o v e r n i n g  t h e  o p e r a t i o n  o f  

t a n k e r  v e s s e l s  in P r i n c e  W i l l i a m  S o u n d .  In s o  v i o l a t i n g  t h e s e  

laws, d e f e n d a n t s  w e r e  n e g l i g e n t  p e r  s e .

88. T h e  d e f e n d a n t s  a r e  l i a b l e  to p l a i n t i f f  for all 

e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e s  r e s u l t i n g  f r o m  t h e  a c c i d e n t  

a n d  d i s c h a r g e  o n  a c c o u n t  o f  t h e  v i o l a t i o n s  o f  t h e  a b o v e -  

m e n t i o n e d  S t a t e  law.

39. A s  a d i r e c t  a n d  p r o x i m a t e  r e s u l t  of t h e  

d e f e n d a n t s '  n e g l i g e n t  a c t s  a n d  o m i s s i o n s ,  t h e  d e f e n d a n t s  h a v e  

c a u s e d  p l a i n t i f f  t o  s u f f e r  s u b s t a n t i a l  a n d  c o n t i n u i n g  

e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e s  in a n  a m o u n t  t o  b e  p r o v e n  

a t  t r i a l .

C O U N T  V

S T R I C T  L I A B I L I T Y  ? O R  

I N H E R E N T L Y  D A N G E R O U S  A C T I V I T Y  

E X X O N  D E F E N D A N T S

90. P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  above.

91. T h e  o i l  t r a n s p o r t a t i o n ,  l o a d i n g  a n d  s h i p p i n g  

a c t i v i t i e s  e n g a g e d  in b y  t h e  E x x o n  d e f e n d a n t s  a r e  so 

i n h e r e n t l y  d a n g e r o u s  a n d  p o t e n t i a l l y  d e v a s t a t i n g  t o  t h e  

s u r r o u n d i n g  e n v i r o n m e n t  in t h e  S t a t e  o f  A l a s k a ,  as w e l l  as to 

its r e s i d e n t s ,  c i t i z e n s  a n d  b u s i n e s s e s ,  t h a t  e v e n  w h e n  

c o n d u c t e d  u n d e r  t h e  b e s t  o f  c i r c u m s t a n c e s  a n d  w i t h  u t m o s t  

care, s u c h  a c t i v i t i e s  c o n s t i t u t e  i n h e r e n t l y  a n d  a b n o r m a l l y
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d a n g e r o u s  a c t i v i t i e s  for w h i c h  t h e  d e f e n d a n t s  a r e  s t r i c t l y  

liable.

92. T h e  u s e  of s i n g l e - h u l l e d  v e s s e l s  for 

t r a n s p o r t i n g  A N S  c r u d e  oil t h r o u g h  P r i n c e  W i l l i a m  S o u n d  

c o n s t i t u t e s  an i n h e r e n t l y  a n d  a b n o r m a l l y  d a n g e r o u s  a c t i v i t y  

for w h i c h  d e f e n d a n t s  a r e  s t r i c t l y  liable,

93. T h e  a b o v e - d e s c r i b e d  i n h e r e n t l y  d a n g e r o u s  

a c t i v i t i e s  e n g a g e d  in b y  the d e f e n d a n t s  d i r e c t l y  a n d  

p r o x i m a t e l y  c a u s e d  s u b s t a n t i a l  a n d  c o n t i n u i n g  e n v i r o n m e n t a l  

a n d  e c o n o m i c  d a m a g e s  to p l a i n t i f f ,  in a m o u n t s  t o  b e  p r o v e n  at 

trial.

C O U N T  V I

M A R I T I M E  T O R T  

E X X O N  D E F E N D A N T S

94. P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  by  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  set f o r t h  above.

95. B y  v i r t u e  of t h e  above, t h e  E x x o n  d e f e n d a n t s  

n e g l i g e n t l y  a l l o w e d  t h e  v e s s e l  t o  sail in a n  u n s e a w o r t h y  

c o n d i t i o n  a n d / o r  n e g l i g e n t l y  a l l o w e d  t h e  v e s s e l  t o  b e  

n a v i g a t e d  in a n  u n p r u d e n t  m a n n e r ,  in v i o l a t i o n  of t h e  g e n e r a l  

m a r i t i m e  law. T h e  E x x o n  d e f e n d a n t s '  n e g l i g e n c e  r e s u l t e d  in 

t h e  g r o u n d i n g  o f  t h e  v e s s e l  a n d  w a s  a d i r e c t  a n d  p r o x i m a t e  

c a u s e  o f  t h e  e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e s  s u f f e r e d  b y  

p l a i n t i f f ,  in a m o u n t s  t o  b e  p r o v e n  at trial.
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B R E A C H  O F  R I G H T - O F - W A Y  L E A S E  A N D  I N D E M N I F I C A T I O N

~  ‘ " O W y E R  C O M P A N I E S  A N D  A L Y E 8 K A

96. P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  by  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  above.

97. In May, 1974, t h e  s t a t e  a n d  t h e  defendant; O w n e r  

C o m p a n i e s  o r  t h e i r  p r e d e c e s s o r s  in i n t e r e s t  e n t e r e d  i n t o  t h e  

S t a t e  R i g h t - o f - w a y  Lease. T h e  S t a t e  R i g h t - O f - W a y  L e a s e  

i m p o s e d  a p o n  t h e  defendant: O w n e r  C o m p a n i e s  r e s p o n s i b i l i t y  for 

t h e  a v o i d a n c e  o f  a d i s c h a r g e  of oil i n t o  o r  u p o n  t h e  lands, 

w a t e r s  a n d  r e s o u r c e s  of the State, a n d  f o r  t h e  p r o t e c t i o n  of 

t h e  p u b l i c  a n d  e n v i r o n m e n t  f r o m  t h e  d a m a g e s  a n d  o t h e r  e f f e c t s  

o f  a n y  p o s s i b l e  o i l  spill. T h e  O w n e r  C o m p a n i e s '  o b l i g a t i o n s  

i n c l u d e d ,  w i t h o u t  l i m i t a t i o n :  (i) e m p l o y m e n t  of  t h e  b e s t

p r a c t i c a b l e  t e c h n o l o g y  a v a i l a b l e  a n d  u s e  o f  a l l  p r a c t i c a b l e  

m e a n s  t o  p r e s e r v e  a n d  p r o t e c t  t h e  e n v i r o n m e n t ?  (ii) p r e v e n t i o n  

of a n y  p o t e n t i a l  s p i l l  o f  o i l  o r  o t h e r  h a z a r d o u s  s u b s t a n c e  

i n t o  o r  u p o n  t h e  lands, w a t e r s  a n d  r e s o u r c e s  of  t h e  S t a t e ?

(iii) if s u c h  a n  o i l  s p i l l  o c c u r s , 'i m m e d i a t e  c o r r e c t i v e  a c t i o n  

u s i n g  t h e  b e s t  p r a c t i c a b l e  t e c h n o l o g y  a v a i l a b l e  t o  a b a t e  

s e r i o u s  h a r m  o r  e n v i r o n m e n t a l  d a m a g e ?  a n d  (iv) r e s t o r a t i o n  of 

t h e  r e s o u r c e s  a f f e c t e d  b y  a n  oil spill.

98. In a c c o r d a n c e  w i t h  S t a t e  R i g h t - O f - W a y  Lease, 

t h e  d e f e n d a n t s  s u b m i t t e d  to  the A l a s k a  D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  c o n t i n g e n c y  p l a n s  for t h e  p r e v e n t i o n ,  c o n t a i n m e n t  

an d  c l e a n  u p  o f  o i l  spills, i n c l u d i n g  c o n t i n g e n c y  p l a n s  

a p p l i c a b l e  to  t a n k e r  s p i l l s  in P r i n c e  W i l l i a m  Sound.

COPNT V I I  ‘
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99 .  The d e f e n d a n t s  have  b r e a c h e d  t h e  S t a t e  R i g h t -  

Of-Way L ea se  b e c a u s e  t h e y  f a i l e d  t o  comply w i t h  t h e i r  

o b l i g a t i o n  t o  u s e  t h e  b e s t  p r a c t i c a b l e  t e c h n o l o g y  and 

r e s o u r c e s  a v a i l a b l e  t o  a d e q u a t e l y  p r e v e n t  and t o  a b a t e  t h e  

s e r i o u s  harm and e n v i ro n m e n ta l -  damage t h r e a t e n e d  and c a u s e d  t o  

S t a t e  l a n d s ,  w a t e r s  and  r e s o u r c e s  a s  a r e s u l t  o f  t h e  o i l  

s p i l l .

100. The d e f e n d a n t s  have  b r e a c h e d  t h e  S t a t e  R i g h t -  

of-Way L e a se  b e c a u s e  t h e y  f a i l e d  t o  f u l f i l l  t h e i r  o b l i g a t i o n s  

u n d e r  t h e  L ease  t o  r e s p o n d ,  c o n t a i n  and c l e a n  up t h e  o i l  s p i l l  

i n  c o n f o r m i t y  w i t h  t h e  P l a n  f o r  P r i n c e  W i l l i a m  Sound.

101. Under  S e c t i o n  13 o f  t h e  s t a t e  R ig h t - o f - W a y  

L e a s e ,  d e f e n d a n t  Owner Companies must  i n d e m n i f y  t h e  S t a t e  f o r  

l i a b i l i t i e s ,  damages o r  i n j u r y  i n c u r r e d  by t h e  S t a t e  c a u s e d  by 

o p e r a t i o n  o r  m a i n t e n a n c e  o f  t h e  TAPS.

102. P l a i n t i f f  h a s  s u f f e r e d  damages an d  i n j u r y  

w i t h i n  t h e  m ean ing  o f  S e c t i o n  13 o f  t h e  s t a t e  R ig h t - o f - W a y  

L e a se  i n  an  amount t o  be  p r o v e n  a t  t r i a l .

COUNT V I I I

P U B L I C  N U I S A N C E  

A L L  D E F E N D A N T S

103.  P l a i n t i f f  r e a l l e g e s  and i n c o r p o r a t e s  h e r e i n  by 

r e f e r e n c e  e ac h  and  e v e r y  a l l e g a t i o n  s e t  f o r t h  a b o v e .

104.  The a c t s  and  o m i s s i o n s  o f  t h e  d e f e n d a n t s  

c r e a t e d  a p u b l i c  n u i s a n c e  t h r o u g h  u n r e a s o n a b l e  i n t e r f e r e n c e  

w i t h  t h e  r i g h t s  o f  p l a i n t i f f  t o  S t a t e  l a n d s ,  w a t e r s  and
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r e s o u r c e s  t h a t  a r e  f r e e  f r o m  p o l l u t i o n  a n d  c o n t a m i n a t i o n  b y  

c r u d e  o i l  a n d  o t h e r  h a z a r d o u s  s u b s t a n c e s .

105. T h e  u n r e a s o n a b l e  i n t e r f e r e n c e  w i t h  t h e  r i g h t s
• . <0 1

o f  t h e  S t a t e  r e s u l t e d  in s p e c i a l  a n d  d i s t i n c t  h a r m  to

p l a i n t i f f ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, d a m a g e s  t o  t h e

lands, w a t e r s  a n d  r e s o u r c e s  o f  t h e  S t a t e  a n d  t h e  r e v e n u e s

d e r i v e d  f r o m  t h e  u s e  b y  t h i r d  p a r t i e s  o f  n a t u r a l  r e s o u r c e s  of

t h e  State.

106. T h e  s u b s t a n t i a l  i n t e r f e r e n c e  w i t h  p l a i n t i f f ' s  

i n t e r e s t s  w e r e  c a u s e d  b y  t h e  a c t i o n s  a n d  o m i s s i o n s  o f  t h e

d e f e n d a n t s  f o r  w h i c h  t h e y  a r e  l i a b l e  to p l a i n t i f f  for

e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e s  s u s t a i n e d  in a m o u n t s  t o  b© 

p r o v e n  a t  t r i a l .

107. T h e  d e f e n d a n t s  t h r e a t e n  to  c o n t i n u e  t h e  a c t s  

a n d  o m i s s i o n s  c o m p l a i n e d  of h e r e i n ,  a n d  u n l e s s  p e r m a n e n t l y  

r e s t r a i n e d  a n d  e n j o i n e d ,  w i l l  c o n t i n u e  to d o  so, all t o  

p l a i n t i f f ' s  i r r e p a r a b l e  d a m a g e .  P l a i n t i f f ' s  r e m e d y  a t  l a w  for 

d a m a g e s  is n o t  a d e q u a t e  t o  c o m p e n s a t e  t h e m  f o r  t h e  c o n t i n u i n g  

i n j u r i e s  s u f f e r e d  b y  t h e  S t a t e .

C O U N T  I X

P R I V A T E  N U I S A N C E  U N D E R  Afl 0 9 . 4 5 . 2 3 0  

A L L  D E F E N D A N T S

108. P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  above.

109. T h e  a c t s  a n d  o m i s s i o n s  of the d e f e n d a n t s  

c r e a t e d  a p r i v a t e  n u i s a n c e  t h r o u g h  s u b s t a n t i a l  i n t e r f e r e n c e
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w i t h  t h e  u s e  and en jo y m en t  o f  p l a i n t i f f ' s  i n t e r e s t s  i n  

p r o p e r t y .

110.  The s u b s t a n t i a l  i n t e r f e r e n c e  w i t h  t h e  u s e  and 

e n jo y m e n t  o f  p l a i n t i f f ' s  i n t e r e s t s  i n  p r o p e r t y  i n c l u d e s ,  b u t  

i s  n o t  l i m i t e d  t o  i n j u r y  o r  l o s s  t o  r e a l  and  p e r s o n a l  

p r o p e r t y ,  l o s s  o f  income, l o s s  o f  means o f  p r o d u c i n g  income 

and  l o s s  o f  econom ic  b e n e f i t s .

111.  S u b s t a n t i a l  i n t e r f e r e n c e  w i t h  p l a i n t i f f ' s  

i n t e r e s t s  was c a u s e d  by t h e  a c t i o n s  and o m i s s i o n s  o f  t h e  

d e f e n d a n t s  f o r  which  t h e y  a r e  l i a b l e  t o  p l a i n t i f f  f o r  t h e  

damages s u s t a i n e d  i n  amounts  t o  be p r o v e n  a t  t r i a l .

112.  The d e f e n d a n t s  t h r e a t e n  t o  c o n t i n u e  t h e  a c t s  

and  o m i s s i o n s  c o m p la in e d  o f  h e r e i n ,  and  u n l e s s  r e s t r a i n e d  and 

e n j o i n e d ,  t h e y  w i l l  c o n t i n u e  t o  do s o ,  a l l  t o  p l a i n t i f f ’ s 

i r r e p a r a b l e  damage.  P l a i n t i f f ' s  remedy a t  law  f o r  damages i s  

n o t  a d e q u a t e  t o  c o m p e n sa te  them f o r  t h e  c o n t i n u i n g  i n j u r i e s  

s u f f e r e d  by  t h e  s t a t e .

C O U N T  X

: T R E S P A S S
E X X O N  D E F E N D A N T S

113 .  P l a i n t i f f  r e a l l e g e s  and  i n c o r p o r a t e s  h e r e i n  by 

r e f e r e n c e  e a c h  and e v e r y  a l l e g a t i o n  s e t  f o r t h  a b o v e .

114. T hrough  t h e  i n t e n t i o n a l  o r  r e c k l e s s  g r o u n d i n g  

o f  t h e  EXXON VALDEZ upon B l i g h  R eef  and t h e  im p r o p e r  t r a n s p o r t  

o f  c r u d e  o i l ,  an  u l t r a h a z a r d o u s  a c t i v i t y  f o r  w h ic h  t h e  Exxon 

d e f e n d a n t s  a r e  s t r i c t l y  l i a b l e ,  t h e  Exxon d e f e n d a n t s  s p i l l e d  

a p p r o x i m a t e l y  11 m i l l i o n  g a l l o n s  o f  c r u d e  o i l  i n c o  and upon
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t h e  S t a t e ' s  l a n d s  and  p r o p e r t i e s .  Such a c t i o n s  c o n s t i t u t e  an 

u n a u t h o r i z e d  and c o n t i n u i n g  t r e s p a s s  upon S t a t e  l a n d s ,  w a t e r s
M M  ( •  «

and  r e s o u r c e s .

115.  As a d i r e c t  and p r o x i m a te  r e s u l t  o f  t h e  EXXON

VALDEZ's t r e s p a s s  upon t h e  l a n d s ,  w a t e r s  and  r e s o u r c e s  o f  t h e

S t a t e ,  and  c o n t i n u i n g  t r e s p a s s  o f  th e  EXXON VALDEZ c r u d e  o i l  

upon S t a t e  l a n d s ,  w a t e r s  and r e s o u r c e s ,  t h e  S t a t e  h a s  s u f f e r e d  

and  w i l l  c o n t i n u e  t o  s u f f e r  s u b s t a n t i a l  and c o n t i n u i n g

e n v i r o n m e n t a l  and  econom ic  damages f o r  which  t h e  Exxon

d e f e n d a n t s  a r e  l i a b l e  i n  su c h  amounts  a s  w i l l  be  p ro v e n  a t  

t r i a l .

C O U N T  X I

S T R I C T  L I A B I L I T Y  U N D E R  A 8  4 6 . 0 3 . 8 2 2  *

E X X O N  D E F E N D A N T S

116.  P l a i n t i f f  r e a l l e g e s  and i n c o r p o r a t e s  h e r e i n  by 

r e f e r e n c e  e ac h  and  e v e r y  a l l e g a t i o n  s e t  f o r t h  ab o ve .

117. O i l ,  i n c l u d i n g  t h e  a p p r o x i m a t e l y  11 m i l l i o n  

g a l l o n s  o f  c r u d e  o i l  wh ich  was r e l e a s e d  a s  a  r e s u l t  o f  t h e  

g r o u n d i n g  and r u p t u r e  o f  t h e  EXXON VALDEZ's o i l  t a n k s ,  i s  a 

h a z a r d o u s  s u b s t a n c e ,  a s  t h a t  t e rm  i s  d e f i n e d  i n  AS 

4 6 . 0 3 . 8 2 6 ( 4 ) (B) o f  t h e  A la s k a  E n v i r o n m e n ta l  C o n s e r v a t i o n  A c t .

118. The Exxor. d e f e n d a n t s  owned a r .d / o r  had c o n t r o l  

o v e r  t h e  o i l  w h ich  was r e l e a s e d  i n  and on t h e  w a t e r s  and 

s u b s u r f a c e  l a n d s  o f  P r i n c e  W i l l i a m  Sound and o t h e r  a r e a s  o f  

t h e  S t a t e .

119. The r e l e a s e  o f  o i l  from t h e  EXXON VALDEZ c a u se d  

t h e  S t a t e  t o  i n c u r  r e s p o n s e  c o s t s .
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120.  P u r s u a n t  t o  AS 4 6 . 0 3 . 8 2 2 ,  t h e  Exxon d e f e n d a n t s  

a r e  j o i n t l y _ a n d  s e v e r a l l y  s t r i c t l y  l i a b l e  t o  p l a i n t i f f  f o r  a l l  

damages t o  p l a i n t i f f ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  i n j u r y  o r  

l o s s  t o  r e a l  and p e r s o n a l  p r o p e r t y ,  l o s s  o f  r e v e n u e ,  l o s s  o f  

means o f  p r o d u c i n g  incom e,  lo s s - - o f  economic  b e n e f i t s ,  c o s t s  o f  

r e s p o n d i n g ,  c o n t a i n i n g  and rem oving  t h e  o i l ,  i n c l u d i n g  t h e  

c o s t  o f  m o n i t o r i n g  and  o v e r s e e i n g  t h e  c l e a n  up ,  and  a l l  

damages t o  s t a t e  l a n d s ,  w a t e r s  and r e s o u r c e s  i n  am ounts  t o  be 

p r o v e n  a t  t r i a l .

COUNT X I I

A S  4 6 . 0 3 . 7 a o  L I A B I L I T Y  F O R  R E S T O R A T I O N  

A L L  D E F E N D A N T S

121.  P l a i n t i f f  r e a l l e g e s  and i n c o r p o r a t e s  h e r e i n  by 

r e f e r e n c e  e a c h  and e v e r y  a l l e g a t i o n  s e t  f o r t h  a b o v e .

122.  A l l  d e f e n d a n t s  have  v i o l a t e d ,  p r o v i s i o n s  o f  AS 

4 6 . 0 3 ,  AS 4 6 .0 4  o r  AS 4 6 .09  and have  f a i l e d  t o  p e r f o r m  d u t i e s  

imposed  by  s u c h  s t a t u t e s ,  which  v i o l a t i o n s  have, c a u s e d ,  

w i t h o u t  l i m i t a t i o n ,  i n j u r i e s  and d e a t h  t o  f i s h ,  a n i m a l s  and  

v e g e t a t i o n ,  d e g r a d a t i o n  and o t h e r  e n v i r o n m e n t a l  damages t o  t h e  

l a n d s ,  w a t e r s  and r e s o u r c e s  o f  t h e  S t a t e .

123 .  P u r s u a n t  t o  AS 4 6 . 0 3 . 7 8 0 ,  d e f e n d a n t s  a r e  l i a b l e  

t o  p l a i n t i f f  f o r  an  amount e q u a l  t o  t h e  sum o f  money r e q u i r e d  

t o  r e s t o c k  i n j u r e d  l a n d  and w a t e r s ,  t o  r e p l e n i s h  damaged and 

d e g r a d e d  r e s o u r c e s  and  t o  r e s t o r e  t h e  e n v i r o n m e n t  t o  i t s  

c o n d i t i o n  b e f o r e  t h e  i n j u r y .
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CIVIL DAMAGES UNDER 
•" AS 4 6 . 0 3 . 7 6 0 ( e )

E X X O N  D E F E N D A N T S

124. P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  above,

125. T h e  E x x o n  d e f e n d a n t s  p e r m i t t e d  t h e  d i s c h a r g e  of 

c r u d e  oil f r o m  t h e  E X X O N  V A L D E Z  in v i o l a t i o n  o f  A S  4 6 . 0 3 . 7 4 0 .

126. P u r s u a n t  to  AS 4 6 . 0 3 . 7 6 0 ( e ) ,  E x x o n  d e f e n d a n t s  

a r e  l i a b l e  t o  t h e  S t a t e  for t h e  full am o u n t  of d a m a g e s  

s u f f e r e d  b y  t h e  State, i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, all 

d i r e c t  a n d  i n d i r e c t  c o s t s  a s s o c i a t e d  w i t h  t h e  a b a t e m e n t ,  

c o n t a i n m e n t  a n d  r e m o v a l  of t h e  oil, r e s t o r a t i o n  o f  t h e  

e n v i r o n m e n t  t o  its f o r m e r  c o n d i t i o n  a n d  a l l  a d m i n i s t r a t i v e  

e x p e n s e s  in a m o u n t s  t o  b e  p r o v e n  at  t r i a l .

C O U N T  X I V

C I V I L  P E N A L T I E S  U N D E R  A 8  4 6 . 0 3 . 7 5 8 ( b M 11 a n d  1 2 )
E X X O N  D E F E N D A N T S

127. P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  above.

128. P u r s u a n t  to AS 4 6 . 0 3 . 7 5 8 ,  E x x o n  d e f e n d a n t s  a r e  

l i a b l e  t o  p l a i n t i f f  f o r  t h e  p e n a l t i e s  m  t h e  a m o u n t s  s e t  f o r t h  

t h e r e i n  d u e  t o  t h e  d i s c h a r g e  o f  c r u d e  oil f r o m  t h e  E X X O N  

V A L D E Z  a n d  t h a  f a i l u r e  t o  c o n t a i n  a n d  c l e a n  u p  t h e  d i s c h a r g e d

oil.

129. T h e  c r u d e  oil w a s  d i s c h a r g e d  f r o m  t h e  E X X O N  

V A L D E Z  b e c a u s e  of E x x o n  d e f e n d a n t s '  g r o s s  n e g l i g e n c e .

C OUNT X I I I "

Pu r s u a n t  to AS 46.03.758(b)(2), the Exxon  d e f e n d a n t s  are
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l i a b l e  t o  t h e  S t a t e  f o r  f i v e  tiroes t h e  c i v i l  p e n a l t y  

e s t a b l i s h e d  b y  A S  4 6 . 0 3 . 7 5 8 ( b ) ( 1 )  a n d  18 A A C  7 5 . 5 0 0  et s e a .

130. F o l l o w i n g  t h e  c r u d e  o i l  d i s c h a r g e  f r o m  t h e
.  .3

E X X O N  V A L D E Z /  t h e  E x x o n  d e f e n d a n t s  f a i l e d  t o  t a k e  r e a s o n a b l e  

m e a s u r e s  to  c o n t a i n  a n d  c l e a n  u p  t h e  d i s c h a r g e d  oil fr o m  the 

E X X O N  V A L D E Z .  P u r s u a n t  t o  A S  4 6 . 0 3 . 7 5 8 ( b ) ( 2 ) ,  d e f e n d a n t s  a r e  

l i a b l e  t o  t h e  S t a t e  f o r  f i v e  t i m e s  t h e  c i v i l  p e n a l t y  

e s t a b l i s h e d  b y  A S  4 6 . 0 3 . 7 5 8 ( b ) ( 1 )  a n d  18 A A C  7 5 . 5 0 0  e£ s e q .

C O U N T  X V

A S  4 6 . 0 3 . 7 6 0  

A L L  D E F E N D A N T S

131. P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  above.

132. D e f e n d a n t s  h a v e  v i o l a t e d  p r o v i s i o n s  of A S  46.03 

( o t h e r  t h a n  A S  4 6 . 0 3 . 2 5 0 - 4 6 . 0 3 . 3 1 4 ,  A S  4 6 . 0 3 . 7 4 0  a n d  AS  

4 6 . 0 3 . 7 5 8  a n d  p r o v i s i o n s  o f  AS 4 6 . 0 4  a n d  A S  4 6 , 0 9  a n d  

r e g u l a t i o n s  a d o p t e d  p u r s u a n t  t o  t h o s e  s t a t u t e s ,  i n c l u d i n g ,  

w i t h o u t  l i m i t a t i o n ,  a t  l e a s t  t h e  f o l l o w i n g :

a) A S  4 6 . 0 3 . 1 4 0
b) AS  4 6 . 0 3 . 7 1 0
C) A S  4 6 . 0 4 . 0 3 0
d) A S  4 6 . 0 9 . 0 2 0

133. P u r s u a n t  t o  a s  4 6 . 0 3 . 7 6 0 ( a ) ,  d e f e n d a n t s  a r e  

l i a b l e  t o  p l a i n t i f f  f o r  a c i v i l  a s s e s s m e n t  o f  n o t  l e s s  t h a n  

$500, n o r  m o r e  t h a n  $ 1 0 0 , 0 0 0 ,  for e a c h  i n i t i a l  v i o l a t i o n ,  p l u s  

n o t  m o r e  t h a n  $ 5 , 0 0 0  f o r  e a c h  d a y  t h e r e a f t e r  for e a c h  

v i o l a t i o n ,  a n d  f o r  a l l  o t h e r  d a m a g e s  a n d  c o s t s  i n c u r r e d  b y  

p l a i n t i f f .
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134. P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  by 

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  above.
t

135. T h e  a c t i o n s  o f  d e f e n d a n t s  in d i s c h a r g i n g  c r u d e  

o il i n t o  t h e  w a t e r s  of P r i n c e  W i l l i a m  S o u n d  a n d  f a i l i n g  to 

t a k e  a d e q u a t e  m e a s u r e s  t o  c o n t a i n  a n d  c l e a n  u p  t h e  c r u d e  oil 

c a u s e d  s u b s t a n t i a l  a n d  a b n o r m a l  e n v i r o n m e n t a l  a n d  e c o n o m i c  

d a m a g e s  t o  t h e  S t a t e  a n d  its r e s i d e n t s .  O n  i n f o r m a t i o n  a n d  

b e l i e f , a s  a r e s u l t  of t h e  a c t i o n s  o f  t h e  d e f e n d a n t s ,  m a n y  

s t a t e  r e s i d e n t s  a r e  s u f f e r i n g ,  a n d  w i l l  c o n t i n u e  t o  s u f f e r ,  

e m o t i o n a l  d i s t r e s s  f r o m  h a v i n g  w i t n e s s e d  t h e  d e s t r u c t i o n  of  

t h e  e n v i r o n m e n t  i n  w h i c h  t h e y  l i v e  a n d  w o r k  a n d  h a v i n g  t h e i r  

l i v e l i h o o d s  t h r e a t e n e d  a n d  t h e i r  p e r s o n a l  a n d  f a m i l y  l i v e s  

d i s r u p t e d .  A s  a r e s u l t  o f  t h e  d e f e n d a n t s '  a c t s  a n d  o m i s s i o n s ,  

t h e  S t a t e  h a s  i n c u r r e d ,  a n d  w i l l  c o n t i n u e  t o  incur, 

s u b s t a n t i a l  c o s t s  in i n c r e a s e d  d e m a n d  f o r  s o c i a l  s e r v i c e s ,  

m e n t a l  h e a l t h  t r e a t m e n t  a n d  o t h e r  c o m m u n i t y  s e r v i c e s  f o r  t h e  

s e v e r e  e m o t i o n a l  d i s t r e s s  s u f f e r e d  b y  t h e  c i t i z e n s  of t h e  

S tate.

136. T h e  s e v e r e  e m o t i o n a l  d i s t r e s s  s u f f e r e d  b y  m a n y  

s t a t e  r e s i d e n t s  w a s  a r e a s o n a b l y  f o r e s e e a b l e  c o n s e q u e n c e  o f  

t h e  g r o u n d i n g  o f  t h e  E X X O N  V A L D E Z  a n d  t h e  f a i l u r e  t o  p r o p e r l y  

c o n t a i n  a n d  c l e a n  u p  t h e  s p i l l e d  c r u d e  oil.

137. A s  a d i r e c t  a n d  p r o x i m a t e  r e s u l t  o f  t h e  

d e f e n d a n t s '  c o n d u c t  as d e s c r i b e d  above, p l a i n t i f f  h a s  s u f f e r e d

COUNT X V I
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s u b s t a n t i a l  a n d  c o n t i n u i n g  e c o n o m i c  a n d  o t h e r  d a m a g e s ,  in an

a m o u n t  to  b e  p r o v e n  at trial,
•—  • •  •

C O U N T  X V I I

P U N I T I V E  D A M A G E S  

A L L  D E P E N D A N T S
: 1

138, P l a i n t i f f  r e a l l e g e s  a n d  i n c o r p o r a t e s  h e r e i n  b y  

r e f e r e n c e  e a c h  a n d  e v e r y  a l l e g a t i o n  s e t  f o r t h  above.

139. T h e  a c t s  a n d  o m i s s i o n s  of d e f e n d a n t s  a l l e g e d  in 

C o u n t s  I, II, III, VI, VII, VI I I  and X were u n de rta ken  in  

d e l i b e r a t e  d i s r e g a r d  or  w i t h  r e c k l e s s  i n d i f f e r e n c e  t o  t h e  

r i g h t s  a n d  i n t e r e s t s  of  p l a i n t i f f  a n d  e n t i t l e  p l a i n t i f f  t o  

p u n i t i v e  d a m a g e s  in a n  a m o u n t  to b e  p r o v e n  a t  trial.

W H E R E F O R E ,  p l a i n t i f f  p r a y s  t h a t  t h i s  Co u r t :

1. A w a r d  all s t a t u t o r i l y  a u t h o r i z e d  c i v i l  

p e n a l t i e s ,  c o m p e n s a t o r y ,  i n c i d e n t a l  a n d  p u n i t i v e  d a m a g e s  in 

a m o u n t s  t o  b e  d e t e r m i n e d  b y  t h e  f i n d e r  o f  fact;

2. A w a r d  a l l  c o m p e n s a t o r y  a n d  p u n i t i v e  d a m a g e s  

a u t h o r i z e d  u n d e r  t h e  c o m m o n  law, i n c l u d i n g ,  b u t  n o t  l i m i t e d  

to, e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e s .

3. A w a r d  a l l  c o m p e n s a t o r y  a n d  p u n i t i v e  d a m a g e s  

a u t h o r i z e d  u n d e r  t h e  g e n e r a l  m a r i t i m e  law.

4. O r d e r  t h a t  t h e  d e f e n d a n t s  b e  p e r m a n e n t l y  

e n j o i n e d  t o  r e m o v e  all s p i l l e d  o i l  a n d  to  r e s t o r e  t h e  s u r f a c e  

a n d  s u b s u r f a c e  lands, w i l d l i f e ,  w a t e r s ,  f i s h e r i e s ,  s h e l l f i s h  

a n d  a s s o c i a t e d  m a r i n e  r e s o u r c e s ,  a i r  a n d  o t h e r  S t a t e  lands,
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w a t e r s  a n d  r e s o u r c e s  a f f e c t e d  d i r e c t l y  o r  i n d i r e c t l y  b y  t h e  

s p i l l ;  _

5. O r d e r  i m m e d i a t e  a n d  c o n t i n u i n g  e n v i r o n m e n t a l  

m o n i t o r i n g  a n d  a s s e s s m e n t  of t h e  c o n d i t i o n s  of t h e  air, w a t e r s  

a n d  s u b s u r f a c e  a n d  s u r f a c e  lands, f i s h e r i e s ,  s h e l l f i s h  a n d  t h e  

a s s o c i a t e d  m a r i n e  r e s o u r c e s  a n d  o t h e r  n a t u r a l  r e s o u r c e s ;

6 . F o r  a j u d g m e n t  a g a i n s t  d e f e n d a n t  O w n e r  

C o m p a n i e s  f o r  a l l  e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e s  s u f f e r e d  

b y  t h e  s t a t e  o f  A l a s k a  b y  r e a s o n  o f  t h e  d e f e n d a n t s '  b r e a c h e s

o f  t h e  S t a t e  R i g h t - o f - W a y  Lease, i n c l u d i n g ,  w i t h o u t  l i m i t a­

tion, t h e  c o s t  of  m o n i t o r i n g  t h e  c l e a n  u p  o f  t h e  oil spill,

t h e  e n v i r o n m e n t a l  d a m a g e s  t o  S t a t e  lands, w a t e r s  a n d

r e s o u r c e s , damage to  the  S t a t e 's  economy and lo s t  re v e n u e s ;

7. F o r  a j u d g m e n t  t h a t  t h e  d e f e n d a n t  O w n e r  

C o m p a n i e s  a r e  o b l i g a t e d  t o  r e i m b u r s e  a n d  i n d e m n i f y  t h e  S t a t e  

o f  A l a s k a  f o r  a l l  e n v i r o n m e n t a l  a n d  e c o n o m i c  d a m a g e s  s u f f e r e d  

b y  t h e  S t a t e  o f  A l a s k a  b y  r e a s o n  o f  t h e  d e f e n d a n t s '  b r e a c h e s

of t h e  S t a t e  R i g h t - o f - W a y  Lease, i n c l u d i n g ,  w i t h o u t  l i m i t a­

tion, t h e  c o s t  o f  m o n i t o r i n g  t h e  c l e a n  u p  o f  t h e  oil spill,

t h e  e n v i r o n m e n t a l  d a m a g e s  to  S t a t e  lands, w a t e r s  a n d

r e s o u r c e s ,  t h e  d a m a g e  t o  t h e  S t a t e ' s  e c o n o m y ,  l o s t  r e v e n u e s ,  

t h e  c o s t s  o f  a l l  e n f o r c e m e n t  a c t i o n s  a n d  t h e  c o s t s  o f  all 

e x p e r t  s t u d i e s ,  c o n s u l t a n c i e s  a n d  r e p o r t s  c o n d u c t e d  o r  

p r e p a r e d  b y  o r  f o r  t h e  s t a t e  t o  a s s e s s  t h e  i n j u r y  o r  d a m a g e s  

c a u s e d  b y  d e f e n d a n t s '  a c t i o n s  and i n a c t i o n s ;

8 . A w a r d  p r e j u d g m e n t  i n t e r e s t ,  a t t o r n e y s '  fees and 

t h e  c o s t s  o f  t h i s  a c t i o n ;  and,
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9. A w a r d  s u c h  o t h e r  a n d  f u r t h e r  r e l i e f  a s  this 

C o u r t  d e e m s  j u s t  a n d  p r o per.

D A T E D  t h i s  1 5 t h  d a y  of A u g u s t ,  1939.

D O U G L A S  B. B A I L Y  
A T T O R N E Y  G E N E R A L

By:

B a r b a r a  H e r m a n  
C r a i g  T i l l e r y
A s s i s t a n t  A t t o r n e y s  G e n e r a l  
s t a t e  o f  A l a s k a

PRE S T O N ,  T H O R G R I M S O N ,  
E L L I S  3 H O L M A N  

A t t o r n e y s  f o r  P l a i n t i f f

By:

F r e d e r i c k  H. B o n e s s  
J o s e p h  K. D o n o h u e
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