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Bill No: CSSSHB 156 (Jub) Date: March 5, 1992

Contact: Joanne F. Lopez
Executive Director
465-435
Title: "An act providing that communications between a
domestic violence or sexual assault victinm and a
domestic violence or sexual assault counselor are

privileged
The Council on Domestic Violence and Sexual Assault supports
CSSSHB 156 (JUD) which provides that communications between a

victim and a domestic violence or sexual assault counselor are
privileged.

Confidentiality is essential to assure victim safety. The
Councilon Domestic Violence and Sexual Assault requires that
Council-funded programs assure that confidential communications
are kept confidential, and that the programs will not provide

information to anyone outside their agency without the consent
of the victinm.

Protection for these communications is available in 20 states
for victims of sexual assault and in 24 states for counseling of
domestic violence victims. Five other states have covered all
victim counseling as recommended by the President®"s Task Force
on Victims of Crime.

Victims often speak to their counselors about their fears and
feelings arising from the <crime, and believe that they are
revealing such information in a confidential environment. To
betray that trust would undermine the client-counselor relation—
ship. Victims who realize that their communications may be

subject to disclosure may avoid counseling altogether.

Some victims can afford to seek help from private therapists, to
whom communications are privileged under other laws, but many
victims are not able to afford such services. CSSSHB 156 (JUD)
would extend the victim-counselor privilege to all victims,
regardless of their economic status.

Victim reporting of sexual assault and domestic violence crimes
and willingness to cooperate with the criminal jJustice systen
has increased considerably in Alaska over the past 12 years.
This is due in part to the victims” belief that their
communications would remain confidential. Client-counselor
privilege should be protected by law.

The Council on Domestic Violence and Sexual Assault supports
this legislation.

' CM
Andy Klam®e"r,1Chair n

Council on Domestic Violence and
Sexual Assault
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NATIONAL ORGANIZATIONS SUPPORTING VICTIM/COUNSELOR PRIVILEGE

* President®™s Task Force on Victims

of Crime <1982)

* The National Center on Women & Family Law

* The National Organization for Victim Assistance

* Nat ional Victim Center

* National Coalition Against Domestic Violence

* National Coalition Against Sexual Assault

* National Network for Victims of Sexual Assault

* National Woman Abuse Prevention Project
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SOME STATES WITH VICTIM/COUNSELOR PRIVILEGE*

Alabama

Cali foraia
Connect icut
Fl or ida

New Hampshire
111ino is
Indiana

lowa

Ma ine
Massachuse tts
Minnesota

New Jersey
New Mexico
North Dakota
Pennsylvan ia
Utah

Washlngton

Wyoni ng
xPrimarily limited to victims of sexual assault and/or domestic
violence. ai tnough some states induce victims of all violent crimes.
so, federal statute under the Victims of Crime Act requires

-on fidenllality of wvictim records for organ icat ior.s receiving VulA
funding. About half of Alaska®s dv/sa programs receive VUCA runes.



Alaska W omen’s Resource Center
111 W. 9th Ave., Suit* 4 ® AnchoraQa, Alaska 99501 « (907) 276-0528

February 28, 1992

Rep, Kay Brown
Alaska State House

Dear Kay,

Pleoso accept these comments in support of HB 156. Domestic
Violence counseling on an outpatient basis iIs one of four
program specialities at AWRC and represents our second
largest program in terms of allocated budget. Wo have three
domestic violence counselor advocates on staff and and @vei—
growing demand for services In this area.

Wa support H8 156°s efforts to extend protection to
communications between domestic violence victims and their
counselors. Such communications are frequently the same
kinds of discussion which might occur botween doctor and
patient or between lawyer and client. But experience has
shown that the successful treatment of domestic violence
does not necessarily require the services of a psychiatrist
or a psychologist. Consequently, domestic violence
counselors do not have the same protection we accord,
without debate, to communications with a doctor or with a

lawyer.

We have been fortunate at AWRC to avoid unfortunate
incidents over the subject because we are also subject to
federal confidentiality requirements (as a result of our
alcoholism & substance abuse program) which prohibit tho
release of information without a court order. We urge you
to support HB 156 and the important protection it provides
to victims of domestic violence.

Theda Pittman Marion Brown Donna Knight™7
Executive Director Program Director Counselor Advocate
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do not leel snamea by the crime. In the meantime,
victims should not routinely be forced to surrender
their privacy.

But that's not the only concern in the er%uatron A
careful balancing a?arnst the public's rroht 0 know is
needed. It's a difficult task, one that is best not
dictated by state legislators.

B ut . v =

Legislature has other ways to help

The proposed rape shield i*w described above %oes
too far, but the legislature has other ways to help
victims of rape and domestic violence.

First and foremost is money. The state offers
grants to 23 agencies that help prevent and treat
Sexual assault and domestic violence. Vetoes inflicted
by outgoing Gov Steve Cowper toglether with new
cuts proposed by Gov. Wally Hickel, woul-1 reduce
those grants bﬁ 13 percent.

The House has voted to. restore hoth sets of cuts.
But even so, the S5.9 million is barely adequate to
help everyone who turns to rape crisis lines and
shelters for battered women. And the Senate’s figure
falls 5400,000 short of the House mark.

It addition to spending money, legislators can act
on several bills.

One would help victims who need court orders to
protect themselves against domestic violence. The
rr%ht to get an order would be extended to someone

0se datrng partner becomes threatening. As the
murder of Sandra Pogandv last summer “shows, a
spumed lover can turn dangerous even when the
relationship falls short of marrra%e or living torlrether

Another change would extend the legal privilege of
confrdentralrt}/ to domestic violence and rape
counselors. Victims are less likely to seek help if they
fear thatrt what they tell a counsélor may be aired out
in cour

A fina] worthwhile change would allow shorter
presumptive prison terms for victims of domestic
violence who turn on their assailants. Enduring abuse
doesn’t IePaIIy excuse assault or murder, but it could
justify a lighter sentence.

The House has either passed or is making good
ﬁrogress on these proposals. Work on the Senate side
as been slower. If lawmakers are serious about
heIFrng those who suffer sexual assault and domestic

violence, the? pars these measures — and restore
full funding for agencies serving victims —before the
session ends.
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COUNCIL MEMBERS AND STAFF

COUNCIL MEMBERS:
Mary Pete, Chair, Bethel (Public Member)

Paula Haley, Anchorage (Public Member)

Andrew Klamser, Homer (Public Member)

Karen Crane, Department of Education

Gayle Horetski, Department of Public Safety
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COUNCIL STAFF:
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Council on Domestic Violence Location:

and Sexual Assault
Department of Public Safety Public Safety Building
P.O. 3ox N 450 L'hittier Street
Juneau, AK 99S11-1200 Room 204

Phone: (907) 465-4356 Juneau, Alaska



INTRODUCTION

"We found that the perception you shared when you gave us our charge is
unfortunately true. The innocent victims of crime have been overlooked,
their pleas for justice have gone unheeded, and their wounds - personal,
emotional and financial - have gone unattended.”

In a letter to President
Ronald Reagan from the
President's Task Force
on Victims of Crime, 1982

"The problem of family violence has existed for generations, yet it is only
recently that this phenomenon has begun to receive the attention it de-
serves."

Chief William L. Hart
Chairman, U.S. Attorney
General's Task Force on
Family Violence

Societies and shelters for the protection of animals existed in the United
States before there was legislation to protect children who were abused.
We have made progress since then. As a country, we have developed legisla-
tion and programs to protect children and adults who are victims of family
violence. As a state, Alaska has programs and nolicies that are models for
the rest of the country. However, much still needs to be accomplished.
According to data compiled by the staff of the U.S. Senate Judiciary
Committee, there are three times as many animal shelters in the United
States as there are shelters for battered women.

Domestic violence and sexual assault continue to be major problems in our
country and our state. People continue to be killed, beaten and raped in
record numbers. Although violent crime in general is declining, violent
crimes against women (including domestic violence) are increasing. Since
1974, the rate of assaults against young women (aces 20 - 24) has risen
almost 502; for young men it has decreased. Data from the National Crime
Survey shows chat women are the victims of violent crime commicced by
family members at a rate three times chatfor men. Also, according to the
Survey, spouses or ex-spouses commit morechan half of all violent crimes
committed by relatives againsc women.

A woman is beaten every 18 seconds and 4,000 battered women are Kkilled
every year in the United Staces. Nationwide, more chan one million abused
women each year seek medical assistance for injuries caused by baccering.
In Alaska, 262 of adulc women have been physically abused by a spouse
somecime during their lives and most of the battered women were abused at
least once a month. It is estimated chata minimum of 13,200 women living
in Alaska have required medical treatment by a doctor or hospital for
injuries sustained by abuse ac some time in rheir life. In 1983, fifty



Bercc_nt of female murder victims in Alaska were killed by their husbands cr
oyfriends.

Children raised in violent homes suffer the effects of living in this
environment and are at higher risk for physical and sexual abuse.” Children
raised in violent homes are 1500% more likely to be phgsmally abused or
seriously neglected. Nearly fifty percent of ‘abusive husbands batter their
wives when they are pregnant, making these battered women four times more
likely to bear infants of low birch weight. These women had twice as many
miscarriages as non-battered women.

Former U.S. Surgeon General Dr. C. Everett Koop identified domestic vio-
lence as the number one health threat to women and declared it to be a
ublic health issue. In one of his final speeches as U.S. Sur?eon General,
oop stated: "The mind set that any type of violence that results ir.
physical and mental damage is a private "or family matter or a tradition
should be abhorent to us all. Battery is the single most significant cause
ofllnéursy to women in_chis countr)(." Dr. Koop went on co note chat in the
United States- an estimated 40% of all women have experienced some type of
sexual abuse as children and as many as 44% of adult women report completed
8r attempted rape, including rape by their husbands or ocher family mem-
ers.

People from all walks of life have come to recognize the seriousness of the
problems and the need fora comprehensive and coordinated response to
domestic violence and sexual assaulc. A study by the National Council of
Juvenile and Family CourtJudges recommends that courts treat family
violence as a serious crime. The Honorable Stephen B. Herrell, Chairman of
the group and a judge from Portland, Oregon, says chat violence against
women and children has created a generational cycle of violence chat car.r.oc
be broken without strong intervention by the courts.

Responses co sexual assault have been improved, buL sexual violence against
women continues to rise. During the pastten years, rape races have risen
nearly four times as fast as the totalcrime race. According to data
provided by a criminological study conducted in 1590, rape remains the most
under-reported of all major crimes; only M6 of allrapes are reported to
police. One in five adult women will be raped at some time in their lives
and one in four women now in college will be attacked by a rapist. Alaska
continues to have one of the highest incidences of rape in the country. In
1989 in Alaska, there were 33 reported cases of forcible rape against adult
women per 100,000 population compared to the national race of 33 cases ter
100,000.

Services for victims of domestic violence and their children are crucial ir.
order co save rives and reduce the pain and suffering caused by these
crimes. Victims of sexual assault must receive crisis intervention ser-
vices so they can overcome the craum3. Without assistance, they may
continue co relive the event and live infear for their life and safecy.
The report from the U.S. Attorney General's Task Force on Family Violence
staces chat "Shelters are an important resource for a diverse group of
victims of family violence who must leave heme to escap li:e=th¥e.:tcninc
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abuse and have nowhere else to go. Among the most important services
shelters offer for battered women and their children are immediate safety,
counseling, referrals to alcohol and drug treatment programs and assistance
in seeking employment: and permanent housing.

Services for child victims must be available to help them cope with the
horrors they have encountered. Children from violent homes suffer emotion-
al and physical disorders as a result of their family situations. Many of
these children are victims of physical and sexual abuse, who need to be
protected and helped. Helping these children will not only ease the pain,
but also prevent future problems. Alcohol and other drug abuse, suicide
and criminal behavior are often caused by abuse suffered in childhood.
Services for children are important to stop the cycle of abuse.

Treatment for batterers is an integral part of the system to protect
victims. Experience has shown that most battered women return to the
violent relationships. This happens for many reasons, including the lack
of financial resources to allow them to live independently. Without
counseling and treatment for batterers, violence in these relationships
generally becomes more frequent and severe, often resulting in death.

Alaska is fortunate to have a comprehensive, coordinated system for ad-
dressing the pain and suffering caused by family violence. In FY91, the
Council on Domestic Violence and Sexual Assault is funding 23 community-
based programs to provide services to victims of domestic violence and
their families, These programs also provide important educational services
to their communities as well as outlying communities. Without an all-out

effort by community members, family violence will not be stopped. In FY90,
Council-funded programs served 9,729 clients. Almost 3,000 of these
clients ware victims of domestic violence and their children. These

victims and their children were provided almost 53,000 nights of safety in
shelters or safe homes. The need for these services can be seen in the
numbers of clients as well as the tremendous increases in demand for
services. Since FYS7, the number of nights of safety has increased by 44".

The mission of the Council on Domestic Violence and Sexual Assault is to
provide immediate safety and support to victims of domestic violence and
sexual assault in life-threatening situations and to reduce the incidence
of domestic violence and sexual assault in Alaska. The Council accomplish-
es chis through serving as a funding agency for community-based programs.
The Council processes applications for funding and monitors programs that
receive grants and provides technical assistance to programs and other
community groups. It also serves as a planning and coordinating agency for
domestic violence and sexual assault services provided by various agencies.
This report presents major Council initiatives in 19Q), describes programs
funded by the Council, presents statistical data gathered from programs in
FY9 and identifies issues of concern and possible solutions.



obtain injunctive relief orders in cases of domestic violence as well
as ocher protections provided to victims of domestic violence be
expanded tu include people in dating relationships. Police officers
maY arrest for domestic violence misdemeanor assaults even if it was
not committed in their presence; it is also important that this
protection be provided in dating relationships.

Teen Violence, an Issue for Legislative Consideration

In December, 1989, the Council held a statewide teleconference on teen
violence. After hearing from the people testlfyln%, the Council
agreed the problem merited the attention of the Legislature and
requested that the House and/or Senate Health, Education and Social
Services Committees hold hearings on the topic of teen violence. Many
people who testified at the Council's teleconference wanted to address
their concerns to legislators, and had suggestions for legislation and
for needed services.

People who testified work wich teens either through domestic violence
programs, youth-serving agencies, or schools. Many people testified
to the .growing trend ‘toward violence among youth "and observed that
young people state that "violence is a way to have fun". A clinical
psyc 0|0(%.IS'[ in Fairbanks stated that he feels teen violence s
symptomatic of societal breakdown.

Many teens are victims of violence. One participant who works with
pregnant teenagers spoke of the many }{oung women who are either
present or ﬁast victims of abuse, as well as some who are abusive to
their own child. For some, violence begins in the womb,

A representative from the Division of Public Health, Department of
Health and Social Services, testified that violence has replaced
infection as the major cause of death for adolescents in the United
States, with violent deaths accounting for 7/% of all adolescenc
deaths. Accidents are the highest causal factor, with alcohol belng
implicated in over half the accidental deaths. Homicide is the secon
leading cause of teenage fatality in the U.S.: wich a 300% increase of
teenage homicide between 1950 and 1980. The third leading cause of
teenage death is suicide, quadrupling since 1950.

Confidentiality of Victim Counseling

Domestic violence and sexual assault programs have identified the need
co develop legislation that makes victim counseling legally privileged
and not subject to defense discovery or subpoena. This type of legis-
lation is important because it profects victims from further abuse by
the system, If the confidential communications exchanged between
victims and counselors during treatment can be used as evidence in
criminal proceedings, counsellngv_may not benefit victims, and, in
fact, may add to their trauma. Victims often speak co their counsel-
ors about fears and feelings arising from the crime. Those who are



under the impression that they are revealing such information solely
for therapeutic purposes often feel betrayed when their counselors are
compelled to disclose their communication before the public at an open
trial. Victims who realize in advance that their communications may
be subject to disclosure may avoid counseling altogether. The Presi-
dent's ‘Task Force on Victim$ of Crime recommended that legislation be
enacted making designated victim counseling legally privileged.
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can afTord private treatment by these professionals;
they do not shield the vast majority of victims.

(At least one state has enacted a statute making rape 1t s a great reliefto
victims' communications to_counselors legally privi-  have someone to talk
Iegi_ed.IWhlle this is a step in the right direction, we  to- who would in no
believe that the privilege should encompass the coun- ~ way pass onto others
selln? of all crime victims. Because of the responsibili- e ' fronent felt
ty of the prosecutor to afford discovery to the de- o @ fat
fendant, it is not contemplated that this counseling ~ °>% =" "™
privilege extend to the prosecutor’s office.

N otes

1. The State of Pennsylvania has codified this privi-
lege in 42 Pa. C.S.A. §5945.1, "Confidential
communications to sexual assault counselors.”
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| was upset when /
was asked about my
new location where |
lived, and when 1 had
to give my children's
names, the man who
had caused these
problems was sitting
in the courtroom and
I was telling him how
he or someone else
could find me.—a
victim

This experience
brought me closer to
death than one could
ever imagine, not only
because o f the gun.
but because o fthe
rape itself. | fell
ashamed, arid |
thought | wanted to
die. My heartfelt like
it was going to burst.
Crying and talking
with people | could
trust helped to relieve
the pressures. |
needed to shore
feelings with people
who would keep my
secretfor however
long | needed them
to.—a victim

When victims or witnesses testify, they are fre-
uently asked for their home address, sometimes by
the prosecutor. Prosecutors should -StOP soliciting this
sensitive information and should ob}ec to defense ef-
forts to obtain it. Only when the defense is able to es-
tablish that the address is cIearIK relevant to credibil-
|t|¥ or éo the facts of the case should the question be
allowed.

Executive and Legislative Recommendation 2
Legislation should be proposed and enacted to ensure
that designated victim counseling is legally privileged
and not subject to defense discovery or stibpoena.

A number of organizations and victim/witness units
provide psychological crisis counseling to ease the
real and profound psychological trauma of victimiza-
tion. Since the development of rape crisis centers, the
need for and benefits derived from counseling for
rape victims has become well established. Testimony
before the Task Force confirms that counselln? 1S
necessary for many violent crime victims as well as
their families. Such counseling has proven extremelr
Fenelflmal and should be strongly encouraged at all
evels,

Although some centers have made psychiatrists or
ﬂsychologlsts available, the vast majority of the work
as been done by social workers, nurses, or b% people
who have been victims themselves, During the coun-
seling process, victims speak of their fears and feelmgis
arising from the crime: these reactions are often rela
ed to their personal history and psychological
makeup.

~ Failure to extend confidentiality to crisis counseling
incurs »he risk of undermining the effectiveness of the
counsgling. Some victims who need this Lind of help
now fear to seek it. Without the protection of confi-
dentiality, victims have found their files subpoenaed
by the defense, and feel betrayed when thoughts and
feelings that they considered” private are opened to
public scrutiny in a courtroom.

Statutes that were passed before the |mPortance of
victim counseling became recognized extend confi-
dentiality onlyr to counseling by {)sychologlsts and (
psychiatrists. These statutes protect only those who



Qn afford private treatment by these professionals;
they do not shield the vast majority of victims,
At least one state has enacted a statute making rape

victims' communications to_counselors legally “privi-

qued.lWhiIe this is a step in the right direction, we

believe that the privilege should encompass the coun-
selm(fz of al crime victims. Because of the responsibili-
the prosecutor to afford discovery to the de-

y o (
fendant, it is not contemplated that this counseling
privilege extend to the prosecutor’s office.

N otes

It was a great reliefto
have someone to talk
to. who would in no
way pass onto others
what 1 thought, felt,
or did at that
confusing time.—a
victim

1. The State of Pennsylvania has codified this privi-
lege in 42 Pa. C.S.A. 8§5945.1, "Confidential

communications to sexual assault counselors.”



oanm



FISCAL NOTE

STATE OF ALASKA BILLNO. SCS CSHB 189
1992 LEGISLATIVE SESSION

Revision Date: 3/4/92 Department Affected department of Revenue

Title: Establishing the Alaska heritage BRU: Revenue Qperations
endoament fud Cormporent: Incore ad Bxcise Audit

Soonsor:  Reu. Bower. et. al.

Requestor: COMPONENT SERIAL NO. | 1 |1 ]3

OPERATING FY 93 F A FY 95 FY 96 Fy 97 F 8B

PERSONAL. SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPVENT

LANDS & STRUCTURES

GRANTS, CLAINS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 HO0.0 0.0 0.0

CAPITAL £13 0.0 0.0 _Qd_ 0.0 0.0

REVENUE 0.0 &0.0) (&00.0) (®0.0) @&0.0) &0.0)

FUND SOURCE

CENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL RUNDS

OTHER

FUND SOURCE

TOTAL 0,0 CLO 0.0 0.0 0.0 0.0 .

FULL-TIME
PART-TIME
TEMPCRARY

Estimate of current year Inpect:

ANALYSIS: -

This bill arends AS 43.20.014(a) by adding a provision for tax credits
attributable t cash contributions t the Alaska herrtage endosment fund established
uder this bill. Corporations would ke alloned t© claim a credit of p O a
maximum $150,000 against their corporation ret incore tax liabilities for
contributions to the endowment fud.

Prepared By: Paul E Dick Phore (07> 465-23c
Division: Incore and Excise Audit Date:  March 4, 192
Approved by Comissioner: Darrel J. Rewinkel

Agency:  Department of Reverue Dete:

Distribution (by preparer): Log. Fin., Legislative Sponsor, Requestor, OMO/DBR, Gov. Logls. Ofc., &Impactod Agoncy(los).
Rov 10091 Page 1 of



riIbCAL =»JTE No. 2

STATE OF ALASKA Bill Version: CSHB 189(FIN)
1992 LEGISLATIVE SES (H) Publish Date: 2/3/92
REVENUE
Revision Dote: Deportment Affected:

qrt An Act establishing the AiasKa

BRU: Operations.
) Heritage EFffRVEIAt-——————————— p

Component: Treasury Management

Representative Boyer
Sponsor: P y

Requestor: House Finance Committee COMPONENT SERIAL NO. 0 1 2. 1

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 F/ 95 FY 96 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPTTAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND -0-
FEDERAL FUNDS —0-

OTHER o
FUND SOURCE:

TOTAL -0-
POSITIONS:

FULL-TIME -
PART-TIME
TEMPORARY

Estimate of current year impact:

Co-Chair Mike N~v-Arre ) 465-3779
Prepared By: Co-cha ir Ei lqg-n-MacLsan ("JJt/siA*" . ——————— Phono: A65-4RJLL
Division: House Finance Committee Date: 1/29/92

Approved by Commissioner:
Agency: Dote:

DI*wibm>on (by praparwl: L*g. Fin,, I*gi»l«bv» Spon»or. R*qo««lor. OMB/D8R, COV. L«gi*. OtC,, & Impacted Agency(ie»).

TR COMMITTEE COPY



JMasé&a fdEgtslatur?

REPRESENTATIVE FAIRBANKS

MARK BOYER
1098 LAKEVIEW TERRACE

VICE-CHAIRMAN FAIRBANKS, ALASKA 99701
HOUSE FINANCE COMMITTEE (907) 456-6473

JUNEAU

P.O. BOX V
STATE CAPITOL

3Emtse of 'HepreseittatuTcs JUNEAU, ALASKA 99811

(907) 465-3466

To: Scnaior Arliss Siurgulewski, Chair
Senate HESS Committee

From: Representative Mark Boyik,

Date: February 5, 1992

Subject: Scheduling of CSILB 189

1 respectfully request scheduling of the above referenced bill entitled "An Act
establishing the Alaska heritage endowment fund and amending the
responsibilities of the Alaska Stale Museum and of the Museum Collections
Advisory Committee; and providing for an effective date."

This bill creates an endowment fund for the Alaska State Museum that will
enable them to acquire outstanding Alaskan native art and historical Alaskan
art and objects from international, national and state markets. The focus of
this Dbill is primarily for acquisition funding.

Acquisition funding by the State Museum has ranged from zero to an average
of less than $60,000 over the last 14 years. Additionally, materials frequently
come on the market and are sold long before the normal appropriation process
can be completed. IIB 1S9 creates a perpetual fund within the general fund
that will allow private monetary donations in addition to appropriations from
the legislature to remain available tothe State museum  foracquisitions.

At a time when we no longer have the ability to fund every type of interest, we
must provide our institutions and political subdivisions the tools with which to
genjrate their own revenues. Even if wc fail to endow thisnew fund,private
and corporate donors may contribute with a comfort level that the fund will
have separate accounting within the general fund.

This legislation passed the House today, February 5, with a 38-0 vote. 1 would
encourage your co-sponsorship and an early hearing date in your committee.
Thank you for your consideration.

FATRBANKS 20B



DMSION OF LEGAL SERVICE

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

Deliveries to: 240 Main Street
Court Plaza, Room 500
Mail Stop 3101

P.0. Box Y, Juneau, Alaska 99811
(907) 465-3867 or 465-2450
F/I1X (907) 465-2029

MEMORANDUM May 8 1991

SUB\]ECT CSHB 189(HES), establishing the Alaska heritage endowment
fund for the support of museum and related activities --

sectional analysis

TO: Representa
FROM Jack Chenc
Legislative

The measure establishes a permanent fund, designated the Alaska Heritage
Endowment Fund, as a separate state endowment, and charges that the use of the
income from the fund shall be used for purposes associated with the Alaska State
Museum s activities associated with culturally or historically significant materials. The
measure includes a statement of findings and purpose, and makes several related
changes to the duties of the states Museums Collections Advisory Committee.

Bill section 5 establishes the Alaska Heritage Endowment Fund and directs the

manner of itsongoing management. Specifically —

Proposed AS 37.14.300 establishes the fund, the endowed principal of which

is to include money derived
-- from legislative appropriations; and

- from gifts, bequests, and contributions made to the fund that specify

their placement in the fund principal;

Proposed AS 37.14.310 establishes a related net income account. The net

income account includes

- money and other assets given by a person that do not specify or
require inclusion in the fund principal (i.e. girts, bequests, and contributions
that are not intended to be a permanent source of support but may be freely
used for acquisitions and other authorized purposes); and



Representative Mark | ver r
May 0, 1991
Page 2

— the income earned on the gifts, bequests, and contributions that

specify their placement in the fund principal.

The section also provides that, if so directed by legislative appropriation, the
income earned on money appropriated to the fund principal may be included in the

account; these income appropriations are non-lapsing.

Proposed AS 37.14.320 directs the commissioner of revenue, as the treasurer
of the fund, to have responsibility for the fund’ management, and enumerates the
commissioner’ management powers and duties.

Proposed AS 37.14.330 sets out the authorized uses of the fund principal and
the net income account. The authorized uses of the fund’™ net income account

include

-—reimbursement due the Department of Revenue for establishing and

managing the fund;

-- administrative expenses of the states Museum Collection Advisory
Committee relating to securing acquisitions with money from the fund, as the

legislature allows;
- acquisitions; and
—reimbursement of other costs of administration of the fund.

Acquisition policy involving use of the net income of the heritage endowment fund
is described in the material set out in bill section 4:

Proposed AS 14.57.100 authorizes use of the fund balance to acquire the
"culturally or historically significant” items enumerated at p. 3, lines 14 - 16 for the
Alaska State Museum and the Sheldon Jackson Museum.

Proposed AS 14.57.110 establishes a presumption that acquisitions from the
fund will remain the property of the Alaska State Museunm.

Proposed AS 14.57.120 sets out criteria applicable to acquisitions. The
material includes the opportunity to set standards for protection, care, and exhibition
if custody of the acquisition is assigned outside the Alaska State Museum, and
authorizes, subject to approval by the Museum Collections Advisory Committee,
transfer of ownership or assignment of long-term custody of acquired items to
another institution.
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Representative Mark I*jyer
May 8, 1991
Page 3

Proposed AS 14.57.130 authorizes deaccession of items obtained from the

money in the funds net income account.

Bill section 2 redefines and expands the states Museum Collections Advisory
Committee™ role in acquisitions policy for artifacts of interest to the Alaska State

Museum.

Bill section 1 sets out applicable findings and a statement of purpose intended to
justify the need for the measure.

Bill section 3 makes a technical drafting addition.

Since a legislative appropriation to initiate the endowment is contemplated, bill
section 6 gives the proposed Alaska Heritage Endowment Fund and the related
material in the bill a July 1, 1991, effective date to coincide with the start of the next

state fiscal year.

JC:gc:Imb
91-162.1mb
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SENATE CS FOR CS FOR HOUSE BILL NO. 189 (

INTHE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -SECOND SESSION

BY

Offered:
Referred:

Sponsors):  REPRESENTATIVES BOYER, Davidson, Koponen, BJ)avis, Ulmer, Brown, Moyer, CJDavis,
Gruenberg

A BILL
FOR AN ACT ENTITLED

1 "An Act establishing the Alaska heritage endowment fund, authorizing tax credits against
2 the Alaska net income tax for contributions to the fund, and amending the responsibilities
3 of the Alaska State Museum and of the Museum Collections Advisory Committee; and
4 providing for an effective date.”

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

6

7

8

9

10

11

13

14

* Section 1. FINDINGS AND PURPOSE, (@ The legislature finds that

(1) cultural, natural heritage, artistic, archival, and scientific materials represent and
document Alaska’s land and people from prehistoric times to the present;

(2) archival material and artifacts relate historical events and personalities, provide for
advancement of historical and scientific research, and communicate information about the history of the
state from one generation to another;

(3) Alaska Native an, historical an, and contemporary artistic achievements are an
integral pan of the state’s cultural diversity and provide a basis for understanding our individual and

collective identity;

- SCS CSHB 189( )
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(4) much of Alaska’s cultural and historic resources have been and remain in great

demand nationally and internationally, as a consequence of which the state has been stripped of a

substantial portion of its material cultural heritage; the process continues with sale from in-state

collections to nonresidents of works of significant artistic or historical value;

(5) acquisition, a primary function of museums, is a process that is necessarily carefully

planned and highly selective in order that collections be capable of supporting the long-range goals of

a large and diverse constituency;

(6) itisnot possible for museums to develop a balanced and planned collection by means

of donations alone; recent changes in federal tax laws have diminished donations as a principal source

of money to sustain the development of balanced and planned collections; at the same time, while many

individuals who possess materials important to Alaska would like to assure that those materials remain

in the state or return to it, they often find it impossible to make the necessary financial sacrifice that

attaches to donation of those materials;

(7) purchased acquisitions enable museums to develop their collections systematically in

accordance with established long-range plans;

(8 museums that are charged with responsibility for development and maintenance of

collections must respond to acquisition opportunities as they arise, but the availability of premiere

Alaskan objects and collections by acquisition cannot be predicted;

(9) a lack of access at all times to funding for major acquisitions results in the loss of

opportunity to acquire essential material; once missed, the acquisition opportunity may beone that is

gone forever;

(10) the establishment of an endowment as a source of income would materially assist

the Alaska State Museum tocompete successfully to acquire exceptional cultural and historical materials

and resources for retention within the state and for return to the state.

(b) To secure to Alaskans in this and future generations the pride, identity, and importance that

attaches to the state’s heritage of cultural and natural heritage, the legislature is establishingthe Alaska

heritage endowment fund,

the income from which will provide a stable source of money for die

acquisition of outstanding objects and collections.

* Sec. 2. AS 14.57.050(b) is amended to read:

(b) Artifacts, natural history specimens, art objects, collections* or other items, materials

or properties that relate to the histoiy of Alaska and are appropriate for preservation in the state

SCS CSHB 189( )
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museum of a value of $1,000 or more may not be acquired by purchase, gift* or exchange, or
otherwise [,] nor may any item owned by, or in the custody of, the state nuseum be disposed of
by sale, gift, exchange, or otherwise, without the written approval of the committee. In
recommending the acquisition or disposal of an item under this subsection for the state
museum, the committee shall evaluate the need for the item or collection proposed for
acquisition or disposal with reference to the scope of collections of the state museums.
* Sec. 3. AS 14.57.080 is amended to read:

Sec. 14.57.080. DEFINITION [DEFINITIONS]. InAS 14.57.020 . 14.57.080, [THIS

CHAPTER] "committee"™ means the state Museum Collections Advisory Committee.
* Sec. 4. AS 14.57 isamended by adding new sections to read:
ARTICLE 2. USE OF NET INCOME OF ALASKA HERITAGE ENDOWMENT FUND.

Sec. 14.57.100. ACQUISITIONS. Subject to appropriation by the legislature under
AS 37.14.430, the director may use the balance of the net income account of the Alaska heritage
endowment fund to acquire culturally or historically significant artifacts, natural history
specimens, art objects, collections, and other items, materials, or properties that represent and
document Alaska’s land, natural history, and people for

(1) the Alaska State Museum; and
(2) the Sheldon Jackson Museum.

Sec. 14.57.116. OWNERSHIP OF ACQUIRED ITEMS. Except when ownership of an
item is transferred under AS 14.57.120, an item acquired under AS 14.57.100 becomes the
property of the state museum.

Sec. 14.57.120. CRITERIA APPLICABLE TO ACQUISITIONS FROM THE FUND.

Subject to approval given by the Museum Collections Advisory Committee under

\S 14.57.050(b), the director may

(1) establish by contract the terms and conditions of custody, protection,
conservation, and exhibition of an item acquired by the state museum if theitem is acquired and

custody of it is assigned to another institution;

(2) transfer ownership of an item to an institutionhaving custody of an 1item
acquired from the net income account of the fund if the director issatisfied thatthe institution
will provide necessary care and protection of the item; or

(3) assign long-term custody of anitem to aninstitutionhaving custody of an

-¥ SCS CSHB 189( )
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item acquired from the net income account of the fund if the director is satisfied that the

institution to which custody of the item is transferred will provide necessary care and protection
of the item in accordance with a contract entered into under (1) of this section.
Sec. 14.57.130. DISPOSITION OF ACQUIRED ITEMS. Subject to approval of the
Museum Collections Advisory Committee under AS 14.57.050(b), the director may establish a
deaccession policy under which the director may exchange or otherwise convey title to an item
acquired from the net income account of the fund in accordance with generally accepted
principles governing the disposal of these items.
Sec. 14.57.199. DEFINITIONS. InAS 14.57.100 - 14.57.199,

(1) director” means the director of the division of state libraries, archives, and

museums;

(@) "fund"” means the Alaska heritage endowment fund established in

AS 37.14.400;

(3) "net income account” means the account established in AS 37.14.410.

* Sec. 5. AS 37.14 isamended by adding new sections to read:

ARTICLE 5. ALASKA HERITAGE ENDOWMENT FUND.
Sec. 37.14.400. ALASKA HERITAGE ENDOWMENT FUND ESTABLISHED. The

Alaska heritage endowment fund is established as a separate endowment trust fund of the state.

The principal of the fund consists of
(1) legislative appropriations to the fund; and

(2) gifts, bequests, and contributions of cash or other assets made by a person who

has specified their placement in the fund principal.
Sec. 37.14.410. NET INCOME ACCOUNT, (&) The netincome "count isestablished

in the Alaska heritage endowment fund. The net income accc and consists of

(1) money and other assets given by persons to the rimu whose placement in the

principal of the fund is not required by AS 37.14.400(2); and
(2) amounts earned on the investment of gifts, bequests, and contributions of cash
or other assets whose placement in the principal of the fund is iequired under AS 37.14.400(2).
(b) The legislature may appropriate from the net income account to the principal of the

fund under AS 37.14.400(1).

(c) The net income of the fund shall be determined by the commissioner of revenue in

SCS CSHB 189( ) 4
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accordance with investment accounting principles and in a manner that preserves the distinction
between principal and income.

(d) Unless otherwise provided by the act making an appropriation under (b) of this
section, an amount appropriated to the net income account under (b) of this section does not
lapse.

Sec. 37.14.420. POWERS AND DUTIES OF THE COMMISSIONER OF REVENUE.
The commissioner of revenue is the treasurer of the fund and has the power and duty to

(1) act as official custodian of the cash and investments belonging to the fund by
securing adequate and safe custodial facilities;

(2) receive all items of cash and investments belonging to the fund;

(3) collect the principal and income from investments owned or acquired by the
fund and deposit the amounts in separate principal and income accounts for the fund;

(4) invest and reinvest the assets of the fund as provided in this section and as
provided for the investment of funds under AS 14.25.180(c) and AS 37.14.170;

(5) exercise the powers of an owner with respect to the assets of die fund;

(6) maintain accounting records of the fund in accordance with investment
accounting principles and with distinction between the principal and income accounts of the fund:

(7) engage an independent firm of certified public accountants to annually audit
the financial condition of the fund’s investments and investment transactions;

(8) enter into and enforce contracts or agreements considered necessary for the

investment purposes of the fund;

(9) report to the commission the condition and investment performance of the

fund;

(10) do all acts, whether or not expressly authorized, that the commissioner of

revenue considers necessary or proper 1in administering the assets ofthe fund.

Sec. 37.14.430. USE OF FUND, (@) The principal of the fund and any capital gains or
losses realized on the principal shall be retained perpetually in the fund for inve®-ment as

specified in AS 37.14.420.

(b) The net income account of the fund may be appropriated for the following purposes:

(1) reimbursement to the Department of Revenue for the costs of establishing and

managing the fund;

SCS CSHB 189( )
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(2) the administrative expenses of the Museum Collection Advisory Committee
relating to acquisitions from the fund, as determined by the legislature;

(3) acquisitions authorized by AS 14.57.100 - 14.57.199; and

(4) reimbursement of other costs of administration of the fund.

(c) The balance remaining in the net income account that, at the end of the fiscal year,
has not been appropriated, or that has been appropriated but not expended, shall be invested until
appropriated or expended.

Sec. 37.14.440. DEFINITION. InAS 37.14.400 - 37.14.440, "fund"™ means the Alaska

heritage endowment fund established by AS 37.14.400.

].Oy * Sec. 6. AS 37.14 is amended by adding a new section to read:

iV
13
14

1

16
17

9
)
2
23

2

25

26

Sec. 37.14.435. REPORT OF CERTAIN CONTRIBUTIONS. By September 30 of each
year, the commissioner of revenue shall report to the Legislative Budget and Audit Committee
on contributions to the fund that were received during the previous fiscal year for which credits
taken under AS 43.20.014 are allowed.

Sec. 7. AS 43.20.014(a) is amended to read:

(& For cash contributions accepted for direct instruction, research, and educational
support purposes, including library and museum acquisitions, and contributions to endowment,
by a nonprofit, public or private, Alaska two-year or four-year college or by an Alaska university
foundation accredited by a regional accreditation association, and for cash contributions to the

Alaska heritage endowment fund established bv AS 37144(1)'3714440, a taxpayer is

allowed as a credit against the tax due under this chapter

(1) 50 percent of contributions of not more than $100,000; and
(2) 100 percent of the next $100,000 of contributions.
* Sec. 8. Sections 1 -5 of this Act take effect July 1, 1992.

* Sec. 9. Sections 6 and 7 of this Act take effect January 1, 1993, and apply to tax years beginning

after December 31, 1992.

SCS CSHB 189( ) -
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GOLDBELT PLACE

DEPARTMENT OF EDUCATION
801 WEST 10TH STREET

OFFICE OF THE COMMISSIONER JUNEAU. ALASKA 99811-0500

April 25, 1991

The Honorable Representative Boyer
Rm 411 Capitol

P. 0. Box V

Juneau, Alaska 99811

Dear Representative Boyer:

At the request of your Special Assistant Nancy Jones, | have enclosed
information concerning the Alaska State Museum®s loan policy and procedures,
as well as a catalog and packet on the Museum®"s traveling exhibits and
Learning Kit programs. This should address questions raised during the recent
HESS Committee meeting on HB-189 about the accessibility and use of Museum
collections.

The following is a brief summary:

OUTGOING LOANS

The Alaska State Museum will loan artifacts to muse and other selected
public institutions that meet conditions as stated the Outgoing Loan Form.
Security, environmental safeguards, the ability to the conditions for

handling artifacts, and public visibility are the most important criteria in
evaluating requests for loans.

The Alaska State Museum and the Sheldon Jackson Museum currently have on loan
over 600 artifacts to 50 museums and cultural institutions and have made loans
to special exhibits within the last two years. These include "Russian
America: the Forgotten Frontier"”, "Bending Traditions"™ on bentwood artifacts
of Alaskan Natives, a Sydney Laurence retrospective, and a United States Coast
Guard Exhibit. Objects on loan are currently in: Kodiak, Anchorage,
Petersburg, Haines, Ketchikan, Wrangell, Fairbanks, Palmer, Juneau, and Sitka.

TRAVELING EXHIBITS

Works from the Alaska State Museum collection are made available for
exhibition in ways other than loans and permanent and temporary exhibits.
Sizeable groups of work are organized into compact traveling exhibits for
circulation to small museums throughout Alaska, Traveling exhibitions of this
kind have significantly increased the number of people who have been able to
view works from the Collection.

0S E1LM
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Traveling exhibitions currently in circulation are: Dolly Spencer Dolls, Dale
DeArmond wood block prints, "Images from the Inside Passage"™ by Winter and
Pond, "The Gentle Craft"” on Alaskan watercolors, and "Alaska Positive".
Development continues on an exhibit of Alaskan kayaks, "Saving Alaska“"s
Archeological Heritage", and a "Mini-Crossroads"™ exhibition that will travel
to rural Alaska and Siberia. Traveling exhibits are currently being used by

the following Museums: Yugtarvik Regional Museum, Bethel; Clausen Memorial
Museum, Petersburg; Sheldon Museum and Cultural Center, Haines; Heritage
Library and Museum, Anchorage; Valdez Museum; Kenai Community Library; Samuel
K. Fox Museum, Dillingham; Carrie M. McLain Memorial Museum, Nome; University
of Alaska Museum, Fairbanks; Kenai Penninsula College, Soldotna; Cordova Arts
and Pagents; and Anchorage Museum of History and Art.

LEARNING KITS

The Alaska State Museum is presently circulating 38 learning kits, consisting
of 20 different titles, to 35 of the State®"s school districts. It was started
because of the inability of much of the State’s population to visit the State
Museum in Juneau and share 1in the many treasures which are on exhibit.
Currently, Kkits contain sufficient materials and resources to make each a
self-contained unit. The subjects cover the unique aspect of the state: its
Native people, its history and its wildlife.

Early kits consisted primarily of objects from the Museum®s collections which
were deemed suitable to be shipped to teachers around the State for use in
their classroonms. With the passage of time, teachers®™ manuals with
suggestions of presentations and student activities were added to kits to make
the objects more relevant and to make the task easier for the teacher.
Supplementary materials such as films, slides, videos, and reference books are
also included in the Kkits. Today"s kits provide basically everything that the
teacher may need to teach the subject. However, the core of the kits, the
artifacts and objects, has remained as the most valuable portion of the kit

materials.
PERMANENT EXHIBITS

The Alaska State Museum has approximately 100 exhibits showcasing the natural
and human history of Alaska, including exhibits from major Alaskan cultures.

The Alaska State Museum is able to exhibit only a small percent of Its
collection in the permanent exhibit galleries. The Museum Is faced with the
task of encapsulating all that pertains to Alaska in an exhibit area of less
than 6,500 square feet. The restricted exhibit space allows the Museum to

show only a limited view of such important areas as Native cultures, early
industry, and maritime and Natural History.

Since there is no means to remodel this building to create more space, the

Museum has ventured to find appropriate public space elsewhere. The Museum 1is
slowly expanding into the community by placing exhibits in highly visible
public buildings. Natural History exhibits and an orientation to the State of
Alaska have been installed in the Juneau International Airport and Sitka
Community Airport. The Museum has also exhibited historic woodworking tools

in the University of Alaska"s new technology building and mounted large-scale
displays in the State Court Building and the State Office Building. These
exhibits allow us to reach a larger audience.
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COMPOTERIZATJ.OK OP COLLECTIONS

In an effort to effectively increase access to Important subject materials and
objects within the collection, the Alaska State Museum is proceeding with the
procurement of computer software and hardware that will provide access to
collections information.

Currently, collections data is recorded on catalog cards that have limited
staff, researcher, and public accessibility. Increased accessibility will be
accomplished through the use of computer terminals available to the general
public and staff within the Museum. Cultural institutions and museums would
be able to gain access to the Museum®"s collections through the use of remote
terminals and modems. This will be an important research and teaching tool
that will have an enormous impact on scholars, students, and the general

public.

Visual access to collections material will be provided by computer imaging or
through the use of video disk technology. With 18,500 objects currently in
the Alaska State Museum collection and an additional 4,500 objects currently
in the Sheldon Jackson Museum collection, it is estimated that data entry and
image recording will take at least four years to accomplish.

If you have further questions, please do not hesitate to call.

Sincerely,

Steve Hole

Acting Commissioner

by Bruce Kato

Acting Museum Administrator

Enclosures
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Friends of the Alaska State M useumnm

Friends of the Sheldon Jackson Muse® eumnm

January 28, 1992

Representative Mark Boyer
Capital, Room 411

P.O. Box V

Juneau, Alaska 99811

RE: CS for House Bill No. 189 (HESS)
The Alaska Heritage Endowment

Dear Representative Boyer:

The Friends of the Alaska State Museum and The Friends of the Sheldon Jackson Museum
(Alaska non-profit corporations with combined membership of over 500) have, since 1968,
been working to enhance the effectiveness of the State Museums in their task of
collecting, preserving and interpreting Alaska's rich and diverse cultural heritage for
present and future generations.

The Friends support and urge passage of CS for House Bill No. 189 (HESS). This
Endowment Legislation is seen as an ideal way to ensure adequate funding to stem the
outflow of valued heritage objects. As aresult of inadequate funding, objects significant
to Alaska, including major cultural pieces and significant paintings continue to be lost
through public auction and private sale from which the State Museums are absent. In
addition, recent changes to the federal tax laws have resulted in fewer donations of
artifacts, making future funding for acquisitions a critical matter.

The significant change from the original version of HB189 is the limitation of eligible
museums to the two state museums. By making the endowment more specific in its
purpose it is more likely the goals of the endowment can be accomplished with the modest

funding anticipated in the initial years.

All Alaska museums will have a stake in this legislation because the Alaska State Museum
system has throughout its existence, placed objects on loan to other institutions. The
determination of loans is made based on the borrowing institution's long-term stability,
ability to protect and preserve the object, and plans for display and interpretation. If the
borrowing institution became incapable of providing reasonable care and protection of the
object at some future date, the Alaska State Museum would intervene to ensure that the

necessary care would he provided.

Friends of the Alaska State Museum, 395 Whittier St., Juneau, Alaska 99801 Phone (907) 465-2901
Friends of the Sheldon Jackson Museum, 104 College Dr, Sitka, Alaska 99835 Phone (907) 747-8981
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The provision to allow private donations into the fund is attractive, stressing the
partnership between the State and private sector. The establishment of a separate
endowment trust fund will provide donors, both corporate and individual, with the
assurances that their donations and the income derived from them will go for the intended
purpose. The language to extend the current responsibilities of the existing Museum
Collections Advisory Committee to oversee acquisitions made from the fund is also a good
idea, since this will eliminate the establishment of a separate committee or Board of
Trustees.

Recent examples of lost opportunities include the following:

— two large oil paintings by Sydney Laurence: $200,000
— a collection of Tlingit ceremonial clothing: $ 7,000

— Tlingit crest hat: $ 80,000
— a collection of Alaskan Eskimo drawings: $ 20,000
— historical mining equipment from Southeast Alaska: $ 10,000
— sketch of Loring Bay by Albert Bierstadt: $ 12,000
— surveyor"s compass used in fixing Alaska/Canada boundary: $ 2,000
- a Chilkat blanket: $ 7,000

Artifacts that symbolize Alaska®s rich heritage have been leaving with visitors and
collectors for many decades. The Endowment Fund will provide the mechanism to fulfill
the State®s obligation to collect significant objects of Alaska"s history, natural history,
fine arts, and cultures, and to take advantage of one-time opportunities to maintain
important objects in Alaska or return lost items to Alaska.

Sincerely,

Lucille Santos Irene Shuler

President, Friends of the President, Friends of the
Alaska State Museunm Sheldon Jackson Museunm

Juneau, Alaska Sitka, Alaska



Rep, Mark Boyer*
Capitol, Rm. 411

P.O. Box V

Juneau, Alaska 99811

March 18, 1991

Dear Rep. Boyer:

On behalf of the Museum Collections Advisory Committee
(MCAC), | am writing in support of House Bill 189, The Alaska
Heritage Endowment Fund. The MCAC is extremely pleased
that this bill has been introduced, and we wish to express our
appreciation to all those who are sponsoring it. An endowment
fund will do much to safeguard Alaska's heritage: to keep
valuable artistic, historical and ethnographic material in our
state, accessible to residents and visitors. By providing a stable
source of fundlnP for acquisitions, the fund will also enable our
museums to build coherent and planned collections, which are
necessary to developing first-rate facilities for public education
and research, _ _

| would like to take this opportunity, as well, to comment
on some of the specific provisions of the "bill, as currently
drafted.  First, some confusion about the administration “and
purpose of the fund needs to be clarified. In a cover letter
accompan?]/m the draft to Rep. Boyer (Feb. 26, 1991), Jack
Chenoweth states that "The appropriation of the net income of
the invested principal is presumptively established as a non-
lapsing appropriation, leaving it available to the state
museum director to draw from on a contmum% basis"
(emphasis added; see also Sec 14.57.199). Yet, the bill now
Includes provisions for donations and appropriations to a much
greater varletY of institutions than the originally specified state
museums. Included here are; 1) the state museum and any of
Its branches; 2) the state library, state historical library, and
state archives; 3(} the museum of the University of Alaska; and
4) museums and libraries established and operated b
mumu?almes and by nonprofit corporations ... (Sec.
14.57.100)

As a result, N |
1) the problem of competition for funds arises;

~2) the "state museum director" is not an appropriate
administrator of funds and procedures relating to the other
institutions mentioned:;



r C,

3) likewise, the MCAC is constituted to approve of items
for the state museum's collections, but has no particular
expertise in, or statutory authority over libraries, archives and
other museums; o _

4) several of the other institutions reqularly receive
appropriations for their collections and/or have their own
endowment fund (as e.g. the UmversﬂY of Alaska's museum);
the fund was originally” proposed to alleviate the fundmgb
shortfalls of the State ‘museums, a purﬁoselwhlch mlqht e
subsumed by the expanded intent of the bill, unless language is

added. _ ;
In sum, these points should be addressed and clarified to

ensure the smooth operation of the fund, and the equitable

distribution of derived income. _ o
_ Thank zou again for your sponsorship of this important
bill. - We look forward to itS ultimate passage,

Sincerely,
Phyllis Morrow, Chair

Museum Collections
Advisory Committee



Final Draft

Alaska Heritage
Endowment Report

Wb

il ®

M rSwfcSPsSIfiSRS



Executive Summary: Alaska

Heritage Endowment Fund

It is proposed that the State of Alaska establish an endowment
fund to provide supplemental funding for purchase of exceptional
artifactual and archival materials by museums, historical libraries,
and archives statewide.

Need for a Heritage Endowment Fund

Outstanding Alaskan native art;, historical Alaskan art, historical objects,
and archival materials are in great demand in state, national, and inter-
national markets. Yet, Alaskan museums, historical libraries, and archives
do net have sufficient funding to effectively compete in these markets.
As a result, essential Alaskan cultural materials continue to flow from or
remain outside the state.

Structure, Operation, and Funding of
An Alaska Heritage Endowment Fund

An initial appropriation to the Alaska Heritage Endowment would be
invested and managed by the Department of Revenue. A Board of Trustees,
established and governed by statute, would be created within the Depart-
ment of Education to oversee expenditure of annual derived income from
this fund. Derived income would be used to purchase exceptional artifac-
tual and archival materials, pay for annual costs to manage the fund, and
cover expenses of the Board of Trustees.

There appear to be no legal obstacles to establishment of such a fund
if the Legislature annually appropriates derived income to the purposes
of the endowment.

A first phase appropriation of $7,500,000 for the endowment, followed
by an additional appropriation in two to three years isrecommended. A
$7,750,000 endowment would generate approximately $750,000 per year
for statewide preservation of Alaska's heritage.

Benefits
An Alaska Heritage Endowment Fund would:

« Provide continuing funding through a one-or two-time appropria-
tion for preservation of Alaska's heritage.

« Enable private and public sector partnership in heritage preser-
vation by providing a mechanism for the state to obtain bequests
and donations.

« Serve museums, historical libraries, and archives statewide.

« Assure that outstanding heritage resources are retained or returned
to Alaska for the perpetual benefit of Alaskans.



Introduction
Cultural, art, archival, and scientific materials physically and spiritual-

ly represent and document Alaska's land and people from prehistoric times
to present. These materials:

« Reflect and represent Alaska’s artistic and cultural achievements
« Document historical events and personalities
« Pr.nide for advancement of historical and scientific research

« Communicate information, ideas, values, and emotion from person to
person and generation to generation

° Support development of quality Alaskan education through direct access
to objects and materials of exceptional significance and quality

« Affirm Alaska's unique culture and environment.

The importance attached to preservation of the state's heritage materials
isa measure of Alaska's pride and identity with its past, present, and future.

The purpose of museums, historical libraries, and archives is to collect,
preserve, and use irreplaceable cultural resources to enrich and benefit
present and future generations. At present, this purpose cannot adequately

he achieved.

The Alaska State Museum was funded by the Legislature to prepare a
report on the potential of a state-funded Endowment Fund to better preserve
Alaska's heritage. A Steering Committee comprised of members of the
public, and museum, historical library, and archives professionals from
throughout the state has analyzed statewide heritage preservation needs
and formulated the following plan for an Endowment Fund to meet those

needs.



Need for Alaska Heritage Endowment
Fund: Conclusion

Alaska’s cultural, historic, and scientific resources are an integral part
of our individual and collective identity. They reflect our finest
achievements, our history, and our cultural diversity. They provide the
basis for understanding ourselves and our future.

~ Investment in cultural, historic, and scientific materials reflects pride
in what we are and confidence in what we can become. It is truly a unique
|r}vAe|stmkent, one that permanently benefits present and future generations
of Alaskans.

In 1921 the Territorial Legislature of Alaska authorized S15,000 for the
Alaska Historical Library and Museum to purchase the Neuman collec-
tion of Eskimo materials. This comprised .017 percent of the Territory's
annual operating budget. In 1982 the State of Alaska authorized 5255,000
for ac%msmon of cultural/historic materials. That amount comprised
000115 percent of the total state budget.

A greater number of Alaska's precious cultural and historic resources
should be retained in or returned to Alaska for the primary use of Alaskans.
The time is long overdue for Alaska to aggressively preserve its heritage.
If that preservation is to take place it is necessary to create a new and
expanded capability for all museums, historical libraries, and archives to
purchase exceptional heritage materials when the opportunity arises.

The Alaska Heritage Endowment Fund can be an innovative means of
achieving this goal.

14



A

laska H eritage Endowment

Fund: Statem ent of Purpose

The Alaska Heritage Endowment Fund would substantially
improve Alaska’s capability to preserve and use its cultural
heritage by:

Enabling museums, historical libraries, and archives state-
wide to purchase objects or collections of exceptional
significance to Alaska’s cultural, historic, and scientific
heritage.

Supplementing rather than supplanting existing museum,
historical library, and archives acquisitions funding
and programs.

Increasing statewide public access to premiere Alaskan
heritage materials.
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Fiscal Note Analysis. _ _
CSHB 203 (HES):. Establishing the Alaska education technology fund, and relating to

publicly funded libraries
February 25, 1992
Page 3

Travel

FY93

Travel for committee members to meet and develop recommendations for the
department on statewide education technology implementation (8 members for one
3-day meeting, with S500 average transportation cost, and $285 for perdlem):

$6.3.
FY93-97

Department of Education technical assistance, facilitating training: 510.0

Library staff: S5.0
Contractual

FY93

Audioconferencing with school districts and follow-up meetings with

committee: $1.2

Professional service contracts: Survey of educational technology resources:

$15.0
FY93-97
Phone, postage, photocopying: S5.3

Professional service contracts: publications, training, planning workshops:

S7.0

Audioconferencing with school districts: $2.0

Supplies

Pud lications, membersniDS, training materials: $.8

Equipment

Fv93 only:

3 ZcmDuter terminals "or word processing, electronic mail system
interconnecting scnool districts art scnool Ilibraries, grant management
(spreadsheet) functions: 58.0 X 3 = S24.Q

Desks and ether office equipment: $1.0 X 3 * $3.0

COMMITTEE COPY
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Fiscal Note Analysis rcun, 2,0"vrPf" )

CSHB 203 (HES): Establishing the Alaska education technology fund,
and relating to publicly fundea libraries

Revised February 25, 1992

Page 2

NOTE: Thi-s fiscal note reflects the costs associated with CSHB 203 as

follows:
Personal Services

1 FT Education Specialist Il, Range 21: $67.7

Primary responsibilities:

. Develop a plan to coordinate and expand existing public and private,
district and state-level services which impact K-12 educational
telecommunications, including STAR schools, the University of Alaska
computer network, Livenet, and rural Alaska television.

. Promote the development of district/site levnl plans for appropriate
use of technology-assisted instruction, and provide assistance in

necessary training and other resources to carry out these

securing
plans.
. Coordinate the use of educational technology within the Department's
existing curriculum, vocational, and restructuring projects.
1 half-time Clerk Typist 111, Range 8 (.5): $15.9
Primary responsibilities: Clerical support for Education Specialist in

working with school districts and planning for use of education technologies

in the classroom.

1 full-time Clerk Typist 111, Range 8, $31.7,

Support existing library positions in carrying out

Primary responsibilities:
technology in

functions of planning and supporting the use of education

libraries.

COMMITTEE COPY
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STATE OF ALASKA

BILL NO. C
*1992 LEGISLATIVE SESSION

Revision Doto: 2/25/92 Department Affected: Education
Tide: An Act establishing the Alaska BRU;

Education Program support

Education Technology program Component: Basic Education
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OTHER
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSH 203
1992 LEGISLATIVE SESSION
Revision Doto: 2125192 Doponcmont Affected: Education
Tide: An Act establishing the Alaska BRU: Library, Archives and Museums
Component: Library Operations

Sponsor; Kav Brown

Requestor: Hnnsp Finance COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands of Dolsrs)

OPERATING FY 93 FY94 | FY9 | FYO96 FY 97 Fy 98 |
PERSONAL SERVICES 31.7 31.7 | 31.7 31.7 | 31.7 31.7 !
TRAVEL 5.0 5.0 | 5.0 | 5.0 | 5.0 50 1
CONTRACTUAL 3.0 3.0 | 3.0 | 3.0 | 3.U 3.0 |
SUPPLIES 3 3 3 3 | -3 3 |
EQUIPMENT 9.0 0 1 0 1 0O 1 U 0 1
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POSITIONS:
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This fiscal note coes not assure cite administrative ccsts necessary Imimster or
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Fiscal Note Analysis
CSHB 203 (HES): Establishing the Alaska education technology fund,
and relating to publicly funded libraries

Revised
Page 2

February 25, 1S92

NOTE: This fiscal note reflects the costs associated with CSHB 203 as

follows:

Personal Services

1 FT Education Specialist Il, Range 21: S67.7
Primary responsibilities:

Develop a plan to coordinate and expand existing public and private,
district and state-level services which impact K-12 educational
telecommunications, including STAR schools, the University of Alaska
computer network, Livenet, and rural Alaska television.

Promote the development of district/site level plans for appropriate
use of technology-assisted instruction, and provide assistance in
securing necessary training and other resources to carry out these

plans.
¢ Coordinate the use of educational technology within the Department's

existing curriculum, vocational, and restructuring projects.
1 half-time Clerk Typist 11, Range 3 (.5): S15.9
Primary responsibilities: Clerical support for Education Specialist in
working with school districts and planning for use of education technologies
in the classroom,
L full-time Clerk Typist 111, Range 3, S31.7,
Primary responsibilities: Support existing library positions in carrying out

fluk?ctiqns of planning and supporting the use of education technology in
ibraries.



Fiscal Note Analysis

CSHB 203 (HES): Establishing the Alaska education technology fund, and relating to
publicly funded libraries

February 25, 1992

Page 3

Travel
FY93

Travel for committee members to meet and develop recommendations for the
department on statewide education technology implementation (8 members for
3-day meeting, with S500 average transportation cost, and S285 for perdiem)
56.3.

FY93-97

Department of Education technical assistance, facilitating training: S10.0
Library staff: S5.0

Contractual

FY93

Audioconferencing with school districts and follow-up meetinos with
committee: S1.2

Professional service contracts: Survey of educational technolocy resources:
$15.0

FY93-97
Phone, postage, photocoDying: §5.3

g?gessional service contracts: pl'biications, training, planning work shoes:

4 :ioconfer=ncirg with school districts: 52.D
Supplies
P.clications, membersnios, training materials: S.3

Equipment



e p resemn tative K ay B ro w n Alaska State Legislature

Legislative Information O ffice D uring Session

3111 C Street #435 P.O. Box V
Anchorage, Alaska 99503 Juneau, Alaska 99811
(907) 561-7627 (907) 465-4998
DATE: ay, April 13,1992
TO: Senator Arliss Sturgulewski
FROM: Representative Kay Bro
SUBJ: Scheduling of HB203: Education Technology Fund

I would greatly appreciate it if you would schedule a hearing in the Senate Health,
Education and Social Services Committee on CSHB203 (2nd Finance), enabling
legislation to create an Education Technology Fund and a state education technology
program. The bill passed the House last week and was given HE&SS and Finance

referrals in the Senate.

I've attached for your review a sponsor statement, sectional analysis, a copy of the
bill and other materials. If you have any questions or comments, please don’t
hesitate to give me a call or contact John Lindback of my staff.

DISTRICT12
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e p re sewn tative K ay B ro w n Alaska State Legislature

Legislative Information OFf i i
o
nchorage, Alaska Juneau, Alaska 99811
(909) 561-7627 (907) 465-4998

March 1,1992

Sponsor S tatem ent

Education Technology Fund
CSHB 203 (2d Finance)

Background

Alaska must prepare its children to compete in the global marketplace. The
computer revolution that has transformed the way industry and government
conduct business is creating new demands on America's educational system.

M astery of computers is now required for virtually all occupations, regardless of
whether they are technical, professional, entry-level or executive-level.

In addition, educational leaders agree that computers in the classroom can aid in the
instruction of numerous subjects. They allow teachers to spend more quality time
with students and they improve student performance. When students study a
subject at a computer, those who work at a faster pace can move ahead while the
teacher is free to work with students who may lag behind.

Helping students keep pace with the computer world is an expensive proposition.
Integrating computer technology into every Alaska classroom would cost about S100
million, which includes S80 million for hardware and software and S20 million for
teacher training. The state must help or the technology will be purchased and used
only by our most affluent school districts - a situation that will further aggravate
inequities in Alaska schools.

C'S For House Bill 20? (2nd Finance)

This bill creates a state Education Technology Fund that would help pay for
hardware, software, and telecommunications access for classrooms, teacher training,
and technology for libraries. The legislature would appropriate money to the fund
from whatever sources it deemed appropriate. The legislature also could ask voters
to approve general obligation bonds. This bill does not appropriate money to the
Education Technology Fund. The companion funding bill for this legislation is
House Bill 204, which is pending before the House Finance Committee.

HB 203 creates an Education Technology Committee, consisting of six members
appointed by the Governor and the director of the state Division of Libraries,
Archives and Museums. The committee, using specific criteria, would review

DISTRICT 12 -meemmmmeeemmmmeeme s
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requests from schools or school districts. It will award permits for use of state-owned
equipment and materials and grants for teacher training.

The legislation also enables the the committee to provide permits or grants for
publicly funded libraries to expand and update resource sharing and information
network systems. - *

The bill, regardless of whether or not the Education Technology Fund is capitalized,
creates an Education Technology Program within the Department of Education. The
department would:
» Conduct a statewide survey of existing educational technology in Alaska
schools;
* Provide technical assistance to schools and public libraries in planning and
purchasing education technology;
o Offer training in the use of education technology;
 Develop a plan for using existing networks for educational uses, including
the University of Alaska computer network; and
* Pool grant money or other money available from school districts in order to
make bulk purchases of education technology or training.

Fiscal Notes

CSHB 203 (2d Finance) was passed out of the Finance Committee with the following
fiscal notes:
» S145,900 for the Department of Education, Education Program and
Support BRU, to pay for an education specialist and half-time clerk to carry
out the planning and technical assistance functions of the Education
Technology Program.
* 549,000 for the Department of Education, Library Operations component,
for aclerk to support library positions in carrying out planning and support
functions of the Education Technology Program.

These fiscal notes cover only the costs of the technical assistance and survey
portions of the Education Technology Program. If the Education Technology Fund
is fully or substantially capitalized through passage of House Bill 204, the
?epa}rtment would require additional administrative support through a separate
iscal note.
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nchorage, Alaska Juneau, Alaska 99811
(909) 561-7627 (907) 465-4998

March 3,1992

SECTIONAL ANALYSIS

CSHB 203 (2d Finance)
An Act Establishing the Education Technology Fund

Section 1
Findings and Purpose.
Section 2

The Alaska Education Technology Program is created in the Department of
Education. The department will offer technical assistance to schools and
publicly funded libraries in planning and purchasing education technology.
The department will also provide training to school and library employees in
the use of education technology and develop a plan for expanding the use of
existing networks, such as the University of Alaska computer network, for

educational purposes.

The Alaska Education. Technology Fund is established in the Department of
Education. Proceeds of the fund will be used to purchase, install, and
maintain education technology for use in Alaska public and secondary school
classrooms, provide training for teachers and other instructional personel in
the use of the technology, provide network access for public schools through
the University of Alaska computer network, and provide computer and
resource sharing systems for public libraries. The legislature can appropriate
money to the fund or the public can provide funding through general
obligation bonds or private donations. The Commissioner of Revenue is
designated as treasurer of the fund.

An Education Technology Grant Committee is created consisting of six
members appointed by the governor and the director of the Division of
Libraries, Archives and Museums. The Committee shall review and approve
project and grant requests using specified criteria, including a school or
district plan for using technology to improve student performance. The
Department of Education will give permits or leases for use of hardware and
software to schools, school districts and public libraries whose projects are
approved by the committee. Grants can be awarded for training. The
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Page 2
Sectional Analysis
CSHB 203 (2d Finance)

Committee is charged with developing guidelines to ensure an equitable
distribution of project and grant funds.

The state Board of Education shall adopt regulations for the permitting
process. The Department of Education shall include in its annual report a

report on the projects receiving education technology funding.

Members of the Committee serve without compensation but are entitled to
receive per diem and travel expenses.

Terms are defined.

Section 3

Before accepting project or grant applications, the Department of Education
shall conduct a survey of existing education technology resources. The

department shall also conduct a statewide, education technology project and
grant writing seminar available to all public schools, school districts and

public libraries.
Section 4

Sunset clause. The Alaska Education Technology Fund established by this
legislation is repealed December 31, 1998.

Section 5

Effective date of July 1, 1992,
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Submit original amendment to the Chief Clerk.
It will then be numbered and duplicated.



1

N

WORK DRAFT

WORK DRAFT

WORK DRAFT

7-LS0572\Py/
Ford
4/28/92

SENATE CS FOR CS FOR HOUSE BILL NO. 203 (HES)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsors):  REPRESENTATIVES BROWN, MacLean, BJlJavis, Koponen, Ellis, Bruckman, Ulmer, CJDavis

A BILL

FOR AN ACT ENTITLED

"An Act establishing the Alaska education

effective date."

technology program;

and providing for an

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE,

(@) The legislature finds that

(1) 75 percent of the labor force in the state is unprepared to deal with rapidly changing

technology;

(2) the education system and publicly funded libraries can help in creating a trained labor

force;

(3) education technology has the potential to improve the academic performance of

students, to prepare students for work in a technological society, and to assist with education reform;

(4) schools and publicly funded libraries lack adequate hardware, software, and training

for students, patrons, and educators in education technology;

(5) in order to implement effective education technology programs, teacher training and

acrive participation is essential;
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(6) an equitable distribution of education technology is necessary to ensure that all public
school students in the state receive comparable educational opportunities.

(b) Itis the purpose of this Act to establish the Alaska education technology program, to provide
teachers, library staff, and other instructional personnel with training in howto apply education
technology in meeting instructional objectives, and to provide the necessary equipment and materials to
effectively utilize education technology within the adopted curricula throughoutthe rural and urban
schools and in publicly funded libraries of this state.

* Sec. 2. AS 14.30 is amended by adding new sections to read:
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ARTICLE 10. ALASKA EDUCATION TECHNOLOGY.
Sec. 14.30.750. ALASKA EDUCATION TECHNOLOGY PROGRAM, (a) The Alaska

education technology program is established in the department. The program must include

(1) technical assistance to a district, a public school, or a publicly funded library
for the puipose of planning for and purchasing education technology;

(2) training for employees of a district, public school, or publicly funded library
in the use of education technology in the classroom or library; and

(3) aplan for coordinating and expanding existing networks for educational uses,
including the University of Alaska computer network, star schools, livenet, public television, rural
Alaska television, and library sharing systems.

(b) In administering the program required under this section, the department may pool
grant money or other money available from each district or publicly funded library in order to
make a bulk purchase of education technology or to provide necessary training.

Sec. 14.30.760. ALASKA EDUCATION TECHNOLOGY FUND ESTABLISHED, (a)
The Alaska education technology fund is established in the department. The purpose of the fund
is to (1) enhance the quality and equity of education at public elementary and secondary schools
by providing money to purchase, install, and maintain education technology in classrooms; (2)
provide training in the use of education technology to help students achieve student performance
standards; (3) provide access to networks for public schools through the University of Alaska
computer network or other means; and (4) provide education technology, including computer and
resource sharing systems to publicly funded libraries. Money in the fund may be used to provide
grants or may be expended by the department for projects that further the purposes described in

this subsection. The fund consists of legislative appropriations to the fund and public or private

SCS CSHB 203(HES) 2.
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donations made for the purpose of the fund.

(b) A project or grant application may be submitted to the department by a public school,
by a school district on behalf of a public school, or by a publicly funded library. The department
shall fund projects approved by the committee or award grants from the fund to a school district,
a public school, or a publicly funded library selected by the committee.Money in the fund that
consists of proceeds from the sale of general obligation bonds may notbe awarded to a school
district, a public school, or a publicly funded library as a grant.

(c) A project or grant application submitted by a public school or by a school district

under (b) of this section must include
(1) educational goals and objectives;

(2) a comprehensive plan for using the education technology selected to achieve

the educational goals and objectives;

(3) a description of the relationship between the application and the board’s
standards for student performance;

(4) required initial and ongoing training for teachers to effectively use the
education technology in the classroom;

(5) a description of the education technology proposed to be purchased;

(6) a proposed budget;

(7) adescription of local efforts or resources that will be contributed;

(8) provisions for site preparation, equipment security, and required technical and
maintenance support; and

(9) criteria and methods that will be used to periodically evaluate and document
progress in achieving the educational goals and objectives.

(d) A project or grant application submitted by a publicly funded library under (b) of this

section must include

(1) library goals and objectives, including how the education technology will

improve services of the library or access to resource sharing;

(2) a comprehensive plan for using the education technology selected to achieve

library goals and objectives;

(3) required initial and ongoing training for library personnel to effectively use

the education technology;

3. SCS CSHB 203(HES)
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(4) a description of the education technology proposed to be purchased;

(5) a proposed budget;

(6) a description of local efforts or resourcesthat will be contributed;

(7) provisions for site preparation, equipment security, and required technical and
maintenance support; and

(8) whether the library participates in a resource sharing system.

(e) The board shall adopt regulations that allow a school district, a public school, or a
publicly funded library to obtain education technology under a permit or lease with the
department, for a project approved under AS 14.30.780(b).

(f) The department shall administer grants awarded under this section and shall include
a report on the projects receiving funds as pan of the department’s annual report.

Sec. 14.30.770. POWERS AND DUTIES OF THE COMMISSIONER OF REVENUE.
The commissioner of revenue is the treasurer of the fund and hasthe following powers and duties
under this section:

(1) to act as official custodian of the cash and investments belongingto the fund
by securing adequate and safe custodial facilities;

(2) to collect the principal and income from investments owned or acquired by
the state treasury and deposit the amounts in separate principal and income accounts for the fund;

(3) toinvest and reinvest the assets of the fund as provided in this section and
as provided for the investment of retirement funds under AS 14.25.180;

(4) to exercise the powers of an owner with respect to the assets of the fund;

(5) to do all acts, whether or not expressly authorized, that the commissioner of
revenue considers necessary or proper in administering the assets of the fund;

(6) to maintain accounting records of the fund in accordance with investment
accounting principles and with distinction between the principal and income accounts of the fund;

(7)to engage an independent Firm of certified public accountants to annuall) audit
the financial condition of the fund’s investments and investment transactions;

(8) to enter into and enforce contracts or agreements considered necessary for the

investment purposes of the fund;

(9) to report to the department the condition and investment performance of the

fund.

SCS CSHB 203UIES) -A-
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Sec. 14.30.780. EDUCATION TECHNOLOGY COMMITTEE, (a) The Education
Technology Committee is composed of the director of the division of libraries, archives, and

museums and six members appointed by the governor. The governor shall appoint

(1) four members who are educators with demonstrated education technology
experience;
(A) one from a district with 15,000 or more students;
(B) one from a district with at least 6,000 but less than 15,000 students;
(C) one from a district with at least 1,000 but less than 6,000 students; and
(D) one from a district with less than 1,000 students;
(2) one member with demonstrated education technology experience who is

employed by the University of Alaska; and

(3) one member with demonstrated education technology experience who is
employed by the department.

(b) The committee shall review project and grant applications and approve project
funding oraward grants toa school district, a public school, or a publicly funded library from
the fund. Inreviewing project or grant applications the committee shall consider the
completeness and consistency of the application in meeting the requirements of AS 14.30.760(c)
and (d). In funding projects or awarding grants to a school, district, or library, the committee
shall incorporate the applicant’s plan for utilizing education technology. In funding projects or
awarding grants, the committee shall develop appropriate guidelines to ensure an equitable
distribution of project and grant funds. The committee shall recommend to the department the
best method for providing statewide teacher training and training to other instructional personnel
on the application and implementation of education technology as a part of the classroom
curriculum.

(c) Members of the committee serve without compensation but are entitled to receive per
diem and travel expenses authorized for boards and commissions under AS 39.20.180.

Sec. 14.30.790. DEFINITIONS. In AS 14.30.750 - 14.30.790,

(1) "committee” means the Education Technology Committee;
(2) “district” has the meaning given in AS 14.17.250;
(3) "education technology" means instructional equipment and materials that are

used to enhance the quality and increase the efficiency of teaching and learning, including

| - SCS CSHB 203(HES)
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hardware, software, and telecommunications;

(4) "fund" means the Alaska education technology fund;

AS 14.56.310.

1

2

3 (5) "publicly funded library” means a library eligible for a grant under
4

5 * Sec. 3. Before accepting project or grant applications under AS 14.30.760(b), enactedin sec. 2 of

6this Act, the Department of Education shall conduct

7 (1) a survey of education technology resources in public schools and publicly funded

8 libraries in the state; and

9 (2) a statewide education technology grant and project writing seminar, available to all

10 public schools, school districts, and publicly funded libraries.

11 * Sec. 4. AS 14.30.760, 14.30.770, 14.30.780, and 14.30.790 are repealedDecember 31,1998.
12 * Sec. 5. This Act takes effect July 1, 1992.

SCS CSHB 203(HES) 6.
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1 (6) an equitable distribution of education technology is necessary to e

2school students in the state receive comparable educational opportunities.

3 (b) It is the purpose of this Act to establish the Alaska education technology progr

4 teachers, library staff, and other instructional personnel with training in how to appl

5 technology in meeting instructional objectives, and to provide the necessary equipment and ma
6 effectively utilize education technology within the adopted curricula throughoutthe rural and

7 schools and in publicly funded libraries of this state.

8 * Sec. 2. AS 14.30 is amended by adding new sections to read:

9 ARTICLE 10. ALASKA EDUCATION TECHNOLOGY.

10 Sec. 14.30.750. ALASKA EDUCATION TECHNOLOGY PROGRAM, (a) The Alaska
1 education technology program is established in the department. The program must include

12 (1) technical assistance to a district, a public school, or a publicly funded library
13 for the purpose of planning for and purchasing education technology;

14 (2) training for employees of a district, public school, or publicly funded library

15 jS in the u™e of education technology in the classroom or library; and

3) a plan for coordinating and expanding existing networks for ed

( i -~c¢ d he University of Alaska computer network, star schools, livenet*rural Alaska
18~M~>H£levision, and library sharing systems. x>
19 (b) In administering the program required under this section, the department may pool
2> grant money or other money available from each district or publicly funded library in order to
21 make a bulk purchase of education technoiogy or to provide necessary training.
22 Sec. 14.30.760. ALASKA EDUCATION TECHNOLOGY FUND ESTABLISHED, (a)
23 The Alaska education technology fund is established in the department. The purpose of the fund
24 is to (1) enhance the quality and equity of education at public elementary and secondary schools
25 by providing money to purchase, install, and maintain education technology in classrooms; (2)
26 provide training in the use of education technoiogy to help students achieve student performance
27 standaids; (3) provid~fie'WE”"access: for public schools through the University of Alaska
28 computer-rework; and (4Jprovide education technology, including computer and resource
29 sharing systems to publicly funded libraries. Money in the fund may be used to provide grants
30 or may be expended by the department for projects that further the purposes described in this
31 subsection. The fund consists of legislative appropriations to the fund and public or private
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How O ften Do You Use Computers To
W ork With Numbers In School?

Percent of Students

Never

EES Grade 4 | 1Grade 6 Grade s

Student Questionnaire Results
1990-91 Alaska Statewide Student
Assessment Program

How O ften Do You Use Computers For

Reading Or Writing In School?

Percent of Students

100

F\ Grade 4 1 1Grade 6 ESS Grade s

Student Questionnaire Results
1990-91 Alaska Statewide Student
Assessment Program
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~ The American work force is ill-prepared for the
basic computer skills needed to work in today's high-tech
workplace. A recent survey conducted by the U.S. Govern-
ment shows that 95 percent of businesses cite an increasing
need for computer literacy for all employees. Workers are
handicapped even more by changes in technology that
require employee retraining in some industries everr 18 t0
36 months. The void that has been created by the fack of
computereducation hascreated amarket for technical train-
ing. Many opportunities exist for small businesses to close
the computer literacy gap that has come between the work
force and the workplace.

~_Educationand training-related businesses havebeen
identified as one of the top 10 small-business opportunities
for 1992. Training for information systems was a 52-billion
industry in 1990 and is expected to more than double to54.2
billion by 1995,

~ Bertram Gader of Los Angeles turned his years of
experience in advertising into a lucrative small business in
computergr.aphlcs training. He started the company in 1988
and named itafter himself, simply Bertram Gader. Bertram
has found a niche in helping advertllslng-agency art direc-
torsand graphic deagners keep up with thelatest computer
technology. He says he has a lot of repeat business because
of the constant technological advances in computer hard-
ware and software. In only three and a half years, Bertram
has done well. His business grew by 50 percent lastyear and
he expects to grow by at least that much this year. His list of
clients now includes many major advertising agencies.

~ Someone else now s toasting to his own small-
business success is Ron Anderson. Ron started his business
with a partner three years ago after he was unable tofind a
job as an engineer. The c_ompany, called Associated Com-
puter Lab, provides seminar-style computer training, soft-
ware packages and consulting to business and government
inthearea. Bubblingover with success, Associate's business
doubled in its first two years, and Ron is expecting to grow
by another 50 percent this year. Taking advantage ofoi)por-
tunities in computer training has been a cause for celebra-
tion among many small-business owners.

Alert -- (Cont. fromyg. 1)

PHONE SCAM and those who receive calls are advised not
toagree to make adonation or provide a credit card number
to cover the cost of that donation.

If you receive such a call, gather as much informa-
tion as you can from the caller and make the information
available to the police.

If you have a fax and did not receive this alert on
February 20, call our office with your fax number soyou can
be added to our fax tree

Pass this infornuitiou along to your business associates, friends
and neighbors! Don"t become a victim of this scam o}lcraticnil

~ CHAMBER FEE SCHEDULES

P_M-91 Database labels (SeIfAdhesiveL . .
# Complete database list of all knov.-n businesses in
Juneau (P_M-91)

Member $150
~ Non-Member  $200

# Membership list only
Member $50

~ Non-Member §$75 .
(We will print the labels in any sort order desired by
the client.) The price includes Likels, but not mailing costs.)

Chamber membership roster

(Printed list of members) (P-M-91
Member IC
Non-Member 55

Printed list of all information in database—
(P_M-91 HLE ONLY)
Member $75
Non-Member  $100

Insertofpre-printed literature intoChamber Mailings
Member
Non-Member $175

YOUR AD COULD BE
HERE FOR AS LITTLE AS
$48.75 PER M ONTH.
Call the office for details.

586-6420

Advertising deadline: 25th of the
month prior to publication

Oliver's

Southeast Alaska's Award Center

-Office Signs  -Flags
*Rubber Stamps
eLapel Pins

( -Speciality Advertising
*Quick Quality Work
[ I vj'l sc2i
1500 -S7-C73 + o

fsx: (?¢::'*9 755
t.6Sritr. *: 5. o»»F
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8)n Feb. 10, In an Anchorage Times
op-ed piece, Rep. Kay Drown called for..
eupport of llouie Bills 203 and 204.ll

lhcee balls ask voter* to approve money *

in general obligation bond* to pay for bet-
ter computer software- and hardware for
Alaaga schools, aa weli as a general fund
contribution fur teacher training in com-
puter education.; :

As might well be expected in theee
time* of legitimate fiacal concern and con-
straint, theeo bill* for new money are not
moving briakly Dirough Die Legislature.

A* a graduate of an Alaska school, a *
professional computer analyst and the
owner of a new and struggling Alaska
busmen, | want to express my concern
on this matter and support Hep. Uruwn
andDills203and204. - .... m

First, 1would like to share with you
mera of my experiences. In Die schools, 1
found an underdeveloped curriculum
that discouraged students from what
could have been a positive experience
with computers. Indeed, the exposure |
had to computer* and professional com-
puter instruction at the classroom level
waa limited. Each student with an inter-
sat in computer* learned what he or she
knew of computer™* first at home, then at
the university leveL b

These students became computer Ut-

Nt A__ ™M ° “«
erere notberauW . butta”i'to rfth *heﬁ;nﬁ%dlfd for Alaskd

elementary and secondary schooling.

The reason the ochools did not help us
was that the majority of teachers in
schools had had no more contact with
computer* than we did. Those assigned
to computer education responsibilities
locked thn training and support neces-
sary ftr effective teaching. ,

Tlioae of us wlio were inclined to work
with computers were far ahead of our
schools, but we gained this knowledge al-
most entirely on our own. To become suc-
cessful in litis field, we had to.

It is therefore with some passion that |

address ths issue of computer literacy. | (mhlaska, but

believe tliat our schools remain incapable

il. Jens Francis

of providing meaningful computer educa-
tion for all students. It is equally concern-
ing tlint we have not boon able to incorpo-
rate computer* in other educational maU
ter* na tlie inherently powerful tools they
are.

1had Itoped that we would tie the last
generation of students so failed by our
schools. It appears we were nob

That is the compassionate argument®
that we better address the nooda of our
children. As important as that may tie,
there is perhaps an even mure telling
case to be made.

As we move forward here with our

"ENEERISE 8
End two very remarkable circumstances.

_First, almost nobod% has a sgstem
tliat serves them as it should. In banka,
schools, oil companies, law firms, legisla-
tive offices, shops, restaurants, every
place we turn, we find people working
against their computers — or, as they see
, It vice versa

There is s serious need in almost ev-
ery quarter to bring people and their
computer* into ling,"to have everybody
and everythmg]gomg more or leés the
same direction. This 1t true not only in
ut ihnxigtiout Die country and
mround Lite world.

There is a serious need in almost every quarter to bring
people and their computers into line, to have everybody and
everything going more or less the same direction. This is
true in Alaska, the nation and around the world.

flusinmaca are sinking millions ofdol-
lars each year into basic computer train-
ing for very bright people who should
have hnd access to these computers in
high school. Computer ignotanoe is a ter-
ribly costly and unnecesaary waste of
time ond enorgy in nearly every work-

ace.
If we liegin to educate our children at

a young enough age, computer aware-
neaa mn become as Ingrained as knowing
how to countto 10, . ,

In computer"
work specifically,
such as the work vie
do os syateiiiu ana-
lysts, we luivc had a |
difficult time Hnd-'
ing Alaska-trained i
peoEIe %uallfled to
work with us to lie-
gin to address some
of these problems, (
or, au | see it, to
take advantage of .
this large opportu-
nity.

o

Here in Alaska, ,
located us we are at |,
the hub of the in-
dustrialized world,
equidistant from
Lite mgjor oeutere o f1
Europe, the'
Americas and Asia,
on top of the Pacific-
Dusin, next door to'
[tuasiu, we arc at
the intersection of
world nfTuini. Asour .
oil fields decline, if

we are to survive here, as we want to do,
we have to find new work.

We have what | think is one of the
best opportunities possible, to make
Alaska a center for technology. lJellevue,
Austin, Silicon Valley — each of these
cities began with_a strong education tech-
nology program. That is my goal.

To invest this liny bitin our schools, to
bring this small measure ofcomputer ed-
ucation to our students, to thoue who fol-

Times - 3/15/92

espread computer ignorance results from outdated schools

low us, is surely a modest thing to ask.
To foil to da a0’ls foolish. To contiaus I*
bumble anngi as ws have NEeN is stify
and wasteful. we have the tools, «s>
trem er powerful tools; we just aaad te
teach our people to use them.

| want to ur?e everyone to pull topsth-
er on this, to follow Rep. urown*s bod.
This should not be such a lonely task. 1
think it a matter of?ood sense aNd sfso—
cial responsibility. Tt it also guod busi—
ness, linked to Alaska's success or mur*
in Die world's rapidly evolving nign tech-
nology marketplace.

R JtrtaFnrca h SMotorcuvfUkx tdsnos ma-
)y K rte tiwerssyd AbutsArcfm gtend ASpttt-
tobn ot SoM il Ttxtnotopu. Opnara h
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Education
via satellite
finds place
in Alaska

By HAROLD SPARCK
THETIMES

BETHEL — A successful test by the Bethel-
based Distance Delivery Consortium seen
statewide earlier this month signals that education
delivered by satellites to students and adults is
coming ofage in rural Alaska.

Delivering educaoonal programs developed in
the state by satellite was pioneered in the North
Slope Borough last year.

The  Bethel*

Theueofste- “ S S 'S
_LIIBEOCHIVE‘raCﬁ- Lower Kuskokwim

j. Schgpl District direc-
demic program- wr U Technology as-

s,sted .instruction.
Bob Meidinger.
FaBedwilhM|S.

nani enrollment, in-

rnins is well estab-

hshed in co“eges
and public schools

Lhroughoui the
L nited States

here nber-optic
cable and satellites

-'Aooi district sought
ways of improving us
delivery ofjunior and
;ienior h(Ls'n school
courses {0 Its remote
22 sites surrounding
Betnel

The use of satellites to deliver academic pro-
cram.Tu.ig is well established in colleges and pubbc
-unoois tnroug'nout the United Slates where fiber-
:::c car.e and satelbtes are commonplace.

‘Alaska is an:ted tn that most of the "footprints'
Lower A; satellites do not cover our stare." said
Meidmcsr

"In audition to developing conrent that was ap-
c-ttin.are for .Alaska, we needed technology that
**as site*specific for our communications system
_-creecs*

LKSD's technology group has tve.n joined by the
'.'-cat Xuspak and Lower Yukon school districts.
:re fecerai Yukon-Kuskokwim Health Corp . the
‘tare s Kuskokwim Campus of the L'niversitv of
-.aska Fairbanks. the National Guard, the local
aa.c*re.e-ision station KYUK ar.d pnvare sector
Cc-tups. «-e.eluding Prme Cabie. L'mred L'abues and
Acascom

Tie signal earner this month was the remit of
-topemtier, between groups m Bethel, Meidinger
me that the signal went fiom the KYUK transmit-
rep over microwave to Alarcon s receiver and on to
ire sate—te.

“The Milages cf Napaskiak Tuntutuliak and
.'gieau c.ckec ap the rest dearly,* Meidmge- said
*Vtnar.a tailed m ar.d said the signal came in
rear”

Men_-;er believes that r.evt >ear will be a grow-

g ronr - the consort:urn

T DR T
~=xz» .V, [

He 1zzt-z :Nd. e NOPEG;NE i \IcE £ 'ear ohe

-.vt rftr doi-cr.. *v ior

rert *-a-v-nr.-jr. ;i j@bora s.iq tre

are commonplace.

Into the Country

Under the volcano

VilUgm in Akutan are *o used re
bvmg six and a half miles west of an
active vol.  to that their local newspa-
per 11 called. Under the Volcano," and
they make e little extra money selling
hala and jackets with a volcano logo.

So they always find themselves a
little baffled when a particular erup-
tion of Akutan Volcano draws the at-
tention of the news media, said Aku-
tan Mayor Darryl Pelkey. referring re
recent coverage of an eruption over
the weekend.

Pelkey, 38. said he has lived in the
Aleutian village of 589 on and off for
about 30 years and that the volcano
has been erupting sometimes as often
as two or three times a day during
that tune.

The most recent acuvitv has meant
dust and a sulfur smell every time ine
village gets a westerly wind.

“For the last year and a half it's
been fairly aenve through that time,"
Pelkey said. “When 1was pretty
young, you could see the fire from it.
You don't see that any more."

Still the mayor said that no matter
how often the volcano sends smoke
and steam into the air, it can be a
spectacular sight.

“It is a pretty awesome." he said,
"the plume can go up thousands of

eet."”

Although the volcano is not visible
directly from the village, it can be
viewed on dear days from the .Alexan-
der Nevsky Russian Orthodox Church

in the village. TirTESSUXf

Students tour KMXT

Third- and fourth-graders from
Oucinkie who have been providing
weekly reports to KMXT Radio in Ko-
diak got a chance to tour the station
Tnursdav.

Actually seeing the complex equip-
ment needed for a radio station was

uite an experience for the six stu-
ents. said thetr teacher Teresa Lar-
son.
The any village of Oumrdde — pop-
ulation 209 — is only 12 nauticai
miles from Kodiak, Kodiak Island's
Ix-gest community, but Larson said
the only way to get there is re fly or
lake a boat, so most of the students
rarely go there. Tne students go re Ko-
diak once a year for a week of swim-
ming iessons. she said.

Swimming lessons are vital m a vil-
lage where people spend most of their
bves near the water. Larson said.

The students began producing
rews reports for the radio station for
the first time in November. Larson
said They do the work on their own
ane. focusing on any interesting activ-
ity in the village, such as school
events, holidays ofthe Russian Ortho-
dox Church or births or dea'hs tn -he
village

The resorts are called into the radio
station even- Monday, she said.

lung that producing the reports las
helped the students lean about tax-
ing r.vics and comnv.-.;;j..~? feir

E | +

Guardsmen reeum home

The airfplane’

Vernon Asp o

Games portion of the ArcticWinter Games held inWhitehorse lastweek.

W s

‘“‘We sweat everyday." said Sgi. Ed-
win Wenouajma. 26.

Tne guardsmen spent three weeks
at Fort orwm for thetr annual train-
ing They were joined by residents
frcm the nearest villages of Brevig
Mission. Teller and Wales

"It was fun w shoot at tanks." said
Jeffrey Nayokpuk. 2t Although he
said it was “so hot it made everybody
real slow"

“It's good to be home." he said
Nayokpuk is the son of Herbie Nayok-
puk. une Shishmaref Cannonball of Id-
itanx| fame, and more recently for his
30-second appearance on a Maxwell
House television commercial spoxe.n tn
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The hunt this yea* un late Febru-
ary and early March, was the first reg-
ularly scheduled one since the stare
declared the herd off limits tn !19i5.
when the hero dwindled to an esumat-
ed Toanimals.
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Group searches for markets j c

Ftndmg marc markets for busmeas
ts in Keduak Island will be tie focus
a project by the Southwest .Alaska Mu-
nicipal Conference.

The project — the Kadiak Island
Connection Project —a aimed a; mar-
keting cppommes for village pmd-
ucts services and ctner <pcc.xces K
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Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes
have not been left in the files.

Mary Van Nimwegen
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Zitle: An Act relating to licensure of dentists. BRU:  Gooupationdl Licersing .
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CSHB 247(L&C) amends the dental statutes (AS 08.36) to bring the statutes into conformity with

recem court decisions concerning licensure without examination; and further mandates access to
clearinghouses of disciplinary information making it possible to render an informed judgement on

the applicant. New funds are not required to implement provisions of the bill.

-
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March 11, 1992
MEMORANDUM
TO: Senator Arliss Sturgulewski, Chair hl
Senate Health, Education and Social Services
Committee
FROM: Representative Jerry Mackie
RE: Scheduling of SCSCSHB 247 (L&C) - Ajn Act/relating to

licensure of dentists, including licensure by
credentials; relating to the Board of dental
examiners; efa.

I respectfully request that you schedule SCSCSHB 247 (L&C),
which has been referred to your committee, for a hearing at
the earliest possible time.

I introduced this bill in response to a summary judgement
issued by the Superior Court in January of 1991, ordering the
Board of Dental Examiners to begin licensing dentists by
credentials. This legal action settles a ten year dispute
over the credentialing issue, and allows dentists who have
come to Alaska as military or Public Health Service employees
to set up a private practice and remain in the state.

I am including back up materials with this request; please
contact me if you need any additional information.

attach
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POSITION STATEMENT
SCSCSHB 247 (L&C) AN ACT RELATING TO
LICENSURE OF DENTISTS
This bill was introduced to clarify the licensure of dentists

by credentials provisions relating to the 3oard of Dental
Examiners.

Alaska law has allowed dentists to be licensed by credentials
since 1980. The Board of dental Examiners has refused to
license by credentials, and passed a regulation that they
would not license by credentials claiming that the statute was
too vague.

In January of 1991, the Board of Dental Examiners lost a legal
proceeding in Superior Court in which 23 dentists sued for the
right to be licensed by credentials as allowed under Alaska
law. The board was ordered to begin licensing by credentials
under the existing statute.

SCSCSHB 247 (L&C) presents a series of requirements for
licensure by credentials, sets out standards applicants must
meet, and requires the board to license by credentials in
accordance with the court decision.

The bill adds other provisions to the dental statutes such as
requiring dentists to be current in CPR techniques. It
provides that dentists may not be licensed if, in another
state:

they have had their license revoked, suspended or
surrendered;

they are the subject of an unresolved complaint;
they were involved in fraudulent or criminal activity;

they are impaired.



Many dentists affected by this bill are military or Public
Health Service employees who came to Alaska through their

employment and seek to set up a private practice. Alaska does
not have an overabundance of health care practitioners; we
need to encourage health professionals to live and practice in

our state.

In the past nine months, the Board of Dental Examiners has
complied with the court ruling and licensed 46 applicants for
licensure by credentials; another 20 applicants have been
interviewed by the board recently and are eligible for
licensure.

The credentialing application process is controlled by the
Division of Occupational Licensing in the Department of
Commerce and Economic Development. The division has set time
standards to complete the application process and forwards all
complete files to the Board for review at each quarterly
meeting.

SCSCSHB 247 (L&C) is a good bill with the public’s best
interests in mind; | urge your positive consideration.



Section

Section

Section

Section

1

2

3

4

SECTIONAL ANALYSIS
SCSCSHB 247 (L&C)

Requires the Board of Dental Examiners to
require all dentists applying for license or
renewal to have a current CPR certification.

Repeals and reenacts AS 08.36.110, adding a new
subsection (E), which provides that an
applicant for a license shall not have an
adverse report relating to criminal or
fraudulent activity or malpractice in the
national clearinghouse or data bank. Also
provides that the applicant is not the subject
of an unresolved or adverse complaint,
investigation, review procedure or other
disciplinary proceeding and is not an impaired
practitioner.

Adds a new subsection (e) to AS 08.36.160,
Contents of Examination, which provides that a
passing score on a clinical exam given by the
Western Regional Examining Board in the 5 years
preceeding application will constitute a
passing school on the Alaskan clinical
examination.

Repeals and reenacts AS 08.36.234, Licensure by
Credentials, to provide that the Board of

Dental Examiners will provide for licensing
without examination, except for an examination
on the Alaskan dental statutes. An applicant

for licensure by credentials must provide
certification to the board that the dentist:

1) is a graduate of an accredited dental
school;

2) has passed clinical and written examinations
in another state or territory and been licensed
to practice in that jurisdiction under
licensing requirements generally equivalent

to this state's requirements;

3) is in good standing with the licensing
jurisdiction or federal agency;

4) has been engaged in continuous practice at
least 20 hours per week in the previous five
years;

5) is not the subject of an adverse or
unresolved complaint, investigation, review
procedure or proceeding, and has not had a
license revoked, suspended or surrendered;



6) has not failed a clinical examination,
in the past three years, of the the WREB;

7) has completed 42 hours of continuing
education in the 3 years preceeding
application;

8) is personally interviewed by the board, pays
all fees, authorizes release of records to the
Board and certifies that they are not an
impaired practitioner;

9) provides that the board can revoke a license
for evidence of misinformation or substantial
omission, and that the board must adopt
regulations to implement this section.

Adds a new definition of "impaired
practitioner” to AS 08.36.370.

Provides for an immediate effective date.



DIVISION OF LEGAL SERVICES

In 1988 the Department of Law issued an opinion to the Department of Commerce
and Economic Development, Division of Occupational Licensing, concerning the
activities that a dental assistant may lawfully perform. (July 7, 1988, opinion from
Mary B. Pinkel to Randall Burns, copy attached). In that opinion the Department
of Law concludes that AS 08.32 and 08.36 constitute a comprehensive licensing
scheme in regards to the permitted activities for dentists and dental hygienists, that
the permitted activities of dental assistants are not defined in the statutes, and that,
therefore, a dental assistant mcy not perform any of the activities listed under
AS 08.32.110 that dental hygienists may perform under the general supervision of a
dentist. You have asked this office for its opinion on what activities a dental assistant
may perform and whether we agree with the Department of Law’ conclusions.
Given the Department of Law’s conclusion that a dental assistant may not perform
any of the permitted activities for dental hygienists under AS 08.32.110 and in view
of AS 08.32.110(a)(5) permitting a dental hygienist to perform functions delegated
by a dentist, you have asked whether a dental assistant may ever perform any
operation or service delegated by a licensed dentist?

My answer to your first question is no, |1 do not agree with the Department of Law’s
opinion concerning the activities that a dental assistant may lawfully perform.

AS 08.36.070(a)(ll) provides that the board of dentistry shall:

issue permits or certificates to licensed dentists, licensed dental
hygienists, and dental assistants who meet standards determined by the
board for specific procedures that require specific education and
training.



Senator Al Adams
February 3, 1992
Page 2

This section clearly envisions that dental assistants only need board approval to
perform certain procedures "that require specific education and training.” If a
procedure does not require specific education or training then this statute appears
to permit a dental assistant to perform that activity. Therefore. | conclude that a
dental assistant may perform any procedure, whether specific or general that does not
require specific education and training. Further, a dental assistant may perform a
specific procedure that requires specific education and training if a permit or
certificate for the procedure has been issued by the board.

The Department of Law misreads this provision to mean that a dental assistant may
not perform any dental procedure without a permit. The Department of Law aiso
misreads the legislature’s decision not to require the licensing of dental assistants, as
it has done with dentists and dental hygienists, as meaning that dental assistants are
without authority to perform any dental procedure, and specifically without the
authority to perform the procedures in AS 08.32.110. Opinion, pp. 3 and 4-5. It is
within the legislature’s prerogative to require licensing of a profession, or limited
licensing as in AS 08.36.070(a)(ll); this does not mean that a profession may not
practice in this state when full licensing is not required, especially when the legislature
has acknowledged the existence of the profession and permitted it to practice as it
has done for dental assistants in AS 08.36.070(a)(ll). (The Department of Law also
asserts in the opinion that the legislature has not adopted any statutes or regulations
defining the duties of a dental assistant: Clearly, the legislature has adopted a statute
setting out the permitted activities of a dental assistant in AS 08.36.070(a)(l 1).
Furthermore, the legislature does not adopt regulations, the executive branch

does).-"

In answer to your second question, | agree with you that the Department of Law’s
conclusion that a dental assistant may not perform any of the activities permitted for
dental hygienists under AS 08.32.110, necessarily includes "any operation or service
delegated by a licensed dentist” under AS 08.32.110(a). Tinder this reasoning a
dental assistant may not perform any dental procedure because all dental procedures
may be delegated by a licensed dentist. That conclusion is in direct conflict with the
legislature’s discussion of the permitted activities of a dental assistant under
AS 08.36.070(a)(Il). The Department of Law’ conclusion that the activities
permitted in AS 08.32.110 apply only to dental hygienists seems justified only if one
reads AS 08.32.110(a) in this manner: "Only a person licensed to practice in the
profession of dental hygiene in the state may" perform any of the listed activities.
The legislature, though, did not say this. Such a reading is inconsistent with the
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Senator AJ Adams
February 3, 1992
Page 3

legislature’s recognition of dental assistants and with the legislature’s direction to the
dental board to permit and certificate dental assistants. Such a reading also would
render AS 08.36.070(a)(il)’s grant of authority to the board to issue permits to
dental assistants a virtual nuility. Under the rules of statutory construction, laws are
to be construed to avoid conflicts and implied repeals and to give meaning to all its
parts. In this situation, a conflict exists if one reads the word "only" into AS 08.32.-
110. Otherwise, AS 08.32.110 and 08.36.070 can be read together so as to yield a
reasonable result that does not render AS 08.36.070(a)(ll) as it applies to dental

assistants a nullity.

One final question arises from this discussion: What are the procedures that require
specific education and training? The legislature has left that up to the dental board
to decide. The activities that a dental hygienist may perform under AS 08.32.110,
certainly require specific education and training, as the legislature has provided
education and training requirements by statute. It seems reasonable to assume that
the board could issue an individual permit or certificate to a dental assistant to
perform any one of those activities if the board found that the dcrtal assistant met
the education and training requirements set by the board. Some of the activities
listed there and others not listed may require differing levels of education and
experience. The dental board should confront this question under the grant of

authority provided by AS 08.36.070(a)(ll).

If you have further questions, please contact me at your convenience.

GPL:pl
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1. INTRODUCTION

This memorandum 1is 1in response

DEPARTMENT OF LAW

July 7, 1988
661-88-0298
276-3550

The difference
between a Dental
Asaiatant and Dental
Hygieniat under

AS 08.32.110(a)

to your December 9,

1987, request for advice from the Attorney General®s Office con—
cerning the legality of a dental assistant®s application of pit
and fissure sealants under the supervision of a dentist. In your

memorandum you ask. two questions:

1. Are the authorized

procedures listed in

AS 08.32.110(a) exclusive to licensed dental hygienists, or do
they simply 1identify the boundaries of what a dental hygienist 1is

authorized to do?

2. Is the use of a dental

assistant to use pit and

fissure sealants allowed under Alaska Statutes?

Since the questions you ask are interrelated, I-will answer both

within Che body of this memorandum.

The Alaska Statutes which regulate dentistry and dental

hygiene, AS 08.36 et sef. and AS 08.32

ically address your ™"questions. However,
when read together with AS08.32.110,
AS 08.32.095, imply thac the Ilegislature

et sef. , do not specif—

AS 08.36.070(a)(11),
AS 08.32.190, and

did not grant dental

assistants the authority to perform such a task.

1. DISCUSSION

A. Statutory Scheme

AS 08.32.190 detines "dental

following manner:

hygienist”” in the
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(2)- "dentalL hygienist”™ means a person who 1a

licensed by the Board to perform those educa-—
tional, preventive, and therapeutic services and
procedures that licensed dental hygienists are
educated to perform.

AS 08.32.010 states that a person may not practice
dental hygiene without a license:

Except as provided 1in AS 08,32.095, a person may
not practice, offer or attempt to practice, or
advertise or announce as being prepared or qual—
ified to practice dental hygiene without a
license and a current certificate of registra—
tion.

AS 08.32.095 exempts from license requirements a person
enrolled as a full-time, student in an accredited school of dental
hygiene. (See AS 08.32.095(a)). AS 08.32.110 discusses the role
and scope or work of a dental hygienist. AS 08.32.110 provides

in part:

(a) Tha role of the dental hygienist 1is to
assist members of the dental profession in
providing oral health <care to the public. A
person licensed to practice the profession of

dental hygiene may:
(3) apply pit and fissure sealants;

(5) perform ocher dental operations and ser—
vices delegated by a licensed dentist if the
dental operations and services arenot prohibited
by (c) of this section; and

(6) if certified bythe board and under the
direct or indirect supervision of a Licensed
dentist, administer localL anesthetic agents.
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an auxiliary verb qualifying the meaning of
another verb by expressing ability, competency,
liberty, permission, possibility, probability or
contingency.

Black®"s Law Dictionary 1131 (4th ed. 1968).

When read in conjunction with AS 08.32.010 (person may
not practice dental hygiene without a license) and AS 08.32.095
(exemption from license requirement for dental hygiene students),
AS 08.32.110 suggests that"by not specifically authorizing dental
assistants to perform these same tasks, the legislature did not
intend for dental assistants to hive the same authority outlined

in AS 08.32.110 as dental hygienists.

Therefore, the fact that the legislature specifically
gave- dental hygienist3 permission to perform those activities
listed under AS 08.32.110 implies that the legislature would need
to give specific permission to dental assistants to perform those
same acts. Dental assistants are not given similar permission
elsewhere in the statutes, and the statutory scheme 1is indeed
silent as to what a dental assistant <can and cannot do.
Additionally, the legislature has given the dental board the
authority to 1issue permits to dental assistants for specific
procedures that require specific education (AS 08.36.070(a)(11).)
However, no statutes or regulations exist which provide for the
issuance of permits to dental assistants. Such.a provision does
exist with respect to dental hygienists. The fact that the
legislature has chosen not to adopt statuses or regulations which
would enable dental assistants to perform specific procedures
implies chat dental assistants do not have the authority to
perform specific dental procedures in the absence of statutes or

regulations.
B. Legislative History

The primary guide to Che interpretation of statucory
schemes is the language used, construed in light of the purpose
of the enactment. CFEC v. Apokedak, 680 P.2d 486, 489-90 (Alaska
1984). The Alaska Supreme Court has consistently held that it
will not construe a statutory provision in a manner which 1is
inconsistent with che express objective of chat very legislation.
J & L Diversified v. MQA, 736 P.2d 349, 351 (Alaska 1987); Wien
v. Aranc, 592 P.2d 352 (Alaska 1979). The legislative history or
"cKe Ala"ska dental and dental hygiene scacuces 1indicates that
dental assistants do not have <che authority to perform those



