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S E N A T E  H E S S  C O M M I T T E E

AMENDMENT 
SENATE BILL 40

Page 3, Line 1:

(i) (3 courses: 9 semester or 12 quarter hours) courses in 
m arital and family therapy:

(ii) )) (3 courses: 9 sem ester or 12 quarter hourslcourses 
in marital and family studies;

(iii)) (3 courses: 9 semester or 12 quarter hours) courses 
in hum an development

(iv) fl course: 3 semester or 4 quarter hours) in 
professional studies or professional ethics;

fvlfl course: 3 sem ester or 4 quarter hours) in research;
and
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SENATE BILL NO. 125 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

IiY SENATOR MENARD

Introduced: 2/13/91
Referred: HES and Labor and C.immerce

A BILL 

FOR AN ACT ENTITLED

"An Act relating to pharm acies located outside of the state."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A ' 08.80 is amended by adding a new section to read:

Sec. 08.80.158. REGISTRATION OF PHARMACIES LOCATED OUTSIDE OF STATE,

(a) A pharmacy located outside of the state tha^ships,’ mails{ or delivers prescription drug^m io 

the state shall register with the board.

(b) A pharmacy registering with the board under (a) of this section shall furnish to the 

board annually

(1) the location, names, and titles of all principal corporate officers and of all 

pharmacists who are dispensing prescription drugs to residents of the state;

(2) a copy of a current valid license, permit, or registration to conduct operations 

in the jurisdiction in which it is located, and a copy of the most recent report resulting from an 

inspection of the pharmacy by the regulatory or licensing agency of the jurisdiction in which the 

pharmacy is located;
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1 (3) a sworn statement indicating that the pharmacy complies with all lawful

2 directions and requests for information from the regulatory or licensing authority of the

3 jurisdiction in which the pharmacy is licensed; and

4 (4) proof satisfactory to the board that the pharmacy maintains its records of

5 prescription drugs dispensed to persons in the state so that the records are readily retrievable from

6 the records of other prescription drugs dispensed by the pharmacy.

7 (c) A pharmacy subject to this section shall, during its regular hours of operation, provide

8 a toll-free telephone service to facilitate communication between persons in the state and a

9 pharmacist at the pharmacy who has access to records concerning the dispensing of prescription

10 drugs to persons in the state. The toll-free number and the hours that the service is available

11 shall be disclosed on a label affixed to each container of drugs dispensed to persons in the state.

12 The telephone service shall be available at least 40 hours a week and at least six days a week.

13 (d) The board may, after a hearing, deny, revoke, or suspend the registration of a
O f  /  <i , ■ /. j )

14 pharmacy located outside of the s ta te if  the pharmacy fails to comply with the requirements of

15 this section, AS 17.20.080 - 17.20.135, or AS 17.30.020 - 17.30.080, or if the license, permit,

16 or registration of the pharmacy is denied, revoked, or suspended by the licensing or regulatory

17 agency of the jurisdiction in which the pharmacy is located.
i

18 (e) A pharmacy located outside of the state thaty^s not registered with the board under

19 this section may not ship, mail, or deliver prescription drugs into the state and may not advertise

20 its services in the state.

21 (f) A pharmacy subject to this section shall appoint a registered agent in the state who

22 is empowered to accept, on behalf of the pharmacy, process, notice, and demand required or

23 permitted by law to be served upon the pharmacy. If the pharmacy fails to appoint an agent

24 under this subsection, if the registered agent cannot with reasonable diligence be found at the

25 registered office, or if the registration of the pharmacy is suspended or revoked, the commissioner

26 of commerce and economic development is an agent upon whom process, notice, or demand may

27 be served. Service is made upon the commissioner in the same manner as provided for

28 corporations under AS 10.06.175(b), except that for the purposes of AS 10.06.175(b)(2)(A), the

29 address shall be the last registered address of the pharmacy as shown by the records of the board.
• (<j)-//>::. ::>\,/ O  ' r/«j t { ( j h  \ .7. .

30 * Sec. 2. AS 08.80.160 is amended by adding a new paragraph to read: ■

31 (14) registration of a pharmacy located outside of the state.

SB 125 -2-
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A CK E TE D I

SB0125U



1 * Sec. 3. AS 08.80.480 is amended by adding new paragraphs to read:

2 ( ' ) "pharmacy located outside of the state" means a pharmacy that prepares or

3 mixes prescription drugs outside of the state, regardless of the location at which those drugs may

4 be shipped, mailed, or delivered to the consumer; 1

5 (20) "prescription drug" means a drug other-than-a-nonprescription-drug.

i ,  . *
rv :: r r

i
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/Ol EAST TUD O R  R O A D  S U R E  P'lO 
ANCHORAGE, ALASKA 99503 APIS 

P H O N E  (907) 563-5005

STEVE COW PUL, GOVERNOR

PHONE: I907)A65-4‘I60

Fax# 465-3086

M arch 19,1990

The H onorab le  C urt M enard 
A laska H ouse of R epresentatives 
P.O. Box V 
Juneau , AK 99811

D ear R epresen tative  M enard:

Your staff requested  an analysis from  this d iv ision  of the im pact HB 508 
w ou ld  have on the health  in su ran ce  p lan  for State of A laska em ployees.

The health  insurance plan that w as nego tia ted  last su m m er by the A laska 
State Em ployees Association (ASEA) inc ludes a p rovision  for p rescrip tion  
d rugs to be obtained  th rough the m ail. I have  rev iew ed  HB 508 an d  d o  not 
see an y  provisions that w ould  be at cross pu rp o ses  w ith  the cu rren t 
n ego tia ted  agreem ent w ith ASEA o r increase the cost of health  in su ran ce  
p re m iu m s .

The m ail o rd er prescrip tion d ru g  p lan  is p ro v id ed  by N ational Pharm acies, 
Inc. th ro u g h  a subcontract w ith  A etna, o u r h ea lth  insu rance  carrier. I have 
also d iscussed  the bill's requ irem en ts  w ith  A etna  and  have been in fo rm ed  
that N ational Pharm acies w ould  cu rren tly  be ab le l:o satisfy these 
req u ire m e n ts .

M B C /ksl
cc: Sally Sm ith

D irector
D ivision of R etirem ent an d  Benefits

L ynn W ithrow  
A etna Life Insurance 
Seattle, W A 98111

Sincerely ,

M ichael B. C o ugh lin  
D eputy  D irector

02-B4LH Noie Please Include Your Social Secunty Number In All Correspondence & Reouests Concerning Your Senetits



Representative Curt Menard
March 19, 1990
Page 2

cc: (co n tin u ed )

Frank S. Baxter, CPA 
C o m m iss io n e r
D ep artm en t of A dm in is tra tio n  

G ary Bader
D ep u ty  C om m issioner 
Services to State A gencies 
D epartm en t of A dm in is tra tio n

Sioux P lum m er
Special A ssistant
D epartm en t of A d m in istra tion

RB90-017



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M J a n u a r y  26, 1990

SUBJECT: Out-of-state pharma c i e s  and licensing 
requirements (Work O r d e r  No. 6-2018)

TO: Representative Curt M e n a r d  
Attn: Iola Young

FROM: John B. Gaguine 
Legislative Counsel

You have asked for a bill that woul d r e q u i r e  out-of-state 
pharmacies doing business within the state (primarily 
out-of-state pharmacies soliciting and f i ll ing mail orders) 
to me et the requirements of licensing for in-state p h a r­
macies. I am writing this memo to e x p l a i n  that there are 
essentially no requirements for in-state pharmacies, and 
that control of out-of-state mail order p h a r m a c i e s  can 
probably be better achieved through a different bill.

Under AS 08.80, the Board of Pharmacy regulates and licenses 
both pharmacies and pharmacists. U nlike  the stringent r e­
quirements for issuance of a pharmacist license, however, 
there are virtually no requirements for a p h a r m a c y  license. 
AS 08.80.157 provides:

(a) If an applicant furnishes p r o o f  s a t i s f a c t o r y  to the 
b o a r d  that the applicant is e q u i pped w i t h  land, facil­
ities, and equipment, in fee or leased, n e c e s s a r y  to 
carry on the business described in the a p p l i c a t i o n  and 
the applicant complies with this chapter, applicable 
regulations adopted by the board, and pays fees p r o v i d­
ed for under AS 08.80.160, the b o a r d  m a y  issue

(1) a wholesale drug dealer license to 
an applicant who m a n u f a c t u r e s  or 
distributes nonc ontrolled legend drugs 
to licensed retail pharmacists, 
dentists, physicians, surgeons, or 
veterinarians, who may legally purchase 
noncontrolled legend drugs at a 
wholesale level, or to g o v e r n m e n t



Kepres e n t a t i v e  uurt m e n a r a
Page 2
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a g e n c i e s  w h i c h  m a y  legally purchase 
n o n c o n t r o l l e d  legend drugs at a 
w h o l e s a l e  level;

(2) a w h o l e s a l e  drug dealer license to a 
q u a l i f i e d  a p p l i c a n t  who is in compliance 
w i t h  the F e d e r a l  Controlled Substance 
Act of 1969 as amended;

(3) a license to a retail pharmacy.

(b) A  license u n d e r  this s e ction may not be issued 
to a p erson who h a s  been c o n v i cted of a wilfu l 
v i o l a t i o n  of a f e d e r a l  law or a law of any state 
relating to a drug or c o n t r o l l e d  substance, or who 
is ad dicted to a drug or c o n t r o l l e d  substance. A 
license m a y  not be issued to a corporation w i t h  a 
m a n a g i n g  officer w h o  has b e e n  convicted of a 
wi l f u l  v i o l a t i o n  of a federal law or a law of any 
state relating to a drug or controlled substance, 
or w h o  is a d d i c t e d  to a drug or controlled sub­
stance.

The specific re quir e m e n t s  listed in subsection (a) - land, 
facilities, and e q u i p m e n t  - o b v i o u s l y  would be met b y  any 
out-o f - s t a t e  p h a rmacy c a p a b l e  of filling orders in Alaska. 
The "no conviction" p r o v i s i o n  of (b) is likely equally m e a n­
ingless, as such a p r o v i s i o n  is likely found in virtua lly 
all state licensing acts. (I e x a mined  the pharmacy licens­
ing statutes of several states, and they all had such a 
provision.) The other p r o v i s i o n s  in AS 08.80 concerning 
pharmacies, rather than p h a rmacists, are so vague as to be 
u s e l e s s  in regul ating o u t - o f - s t a t e  pharmacies; see, e.g., AS 
08.80.230 (pharmacy m u s t  h a v e  p r o p e r  sanitary appliances and 
m a i n t a i n  orderly and s a n i t a r y  premises). M o s t  important, 
the Bo ard of Pharmacy, w h i c h  could issue regulations giving 
some m e a n i n g  to these v a g u e  provisions, has to date not done 
so, likely because there h a v e  been major problems w i t h  duty 
pharmacies.

I w o u l d  suggest instead an a p p roach  along the line of 
C a l i f o r n i a  s, w h i c h  r e q uires the out-of-s tate p harmacy to 
submit proof of c o m p l i a n c e  w i t h  the licensing laws of' the 
p harmacy's state of residence, and also allows the 
Califo r n i a  board to r e q u e s t  information. I am enclosing



Repres entative Curt M enard
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copies of the relevant Cal ifo r n i a  statutes. If this a p­
pro a c h  appeals to you, I can draft a bill based on those 
statutes (but likely far s i m p l e r ) . Or I can draft a bill 
a long the lines of your request, that aa out-of-state p h a r­
mac y  must meet Alaska qualifications, in the hope that the 
B o a r d  of Pharmacy will someday issue the nece ssary r e g u­
lations.

JBG:gc 
G13/071

E nclosure



§ 4050. Unlawful practice of pharmacy
Except as otherwise provided in this chapter, it is unlawful for any person 
to manufacture, compound, sell or dispense any dangerous drug or devices, 
or to dispense or compound any prescription of a medical practitioner unless 
he or she is a registered pharmacist under the provisions of this chapter.
Amended Slats 1087 eh 1115 §7.

Amendment*;
1987 Amendment: Added ( I t "or devices" after "dangerous drug"; and (2) "or she" after "unless he". 
Exemption o f medical device retailer from unlawful practice o f pharmacy: § 4050.8.
W itkin Crim inal Law (2d ed) Ch I Introduction to Crimes § 45.
Cal Jur 3d (Rev) Druggists § 16.

§ 4050.1. Registration of nonresident pharmacy; Information required; Fee
(a) Any pharmacy located outside this state which ships, mails, or delivers, 
in any manner, controlled substances or dangerous drugs or devices into this 
state shall be considered a nonresident pharmacy, shall be registered with 
the board, and shall disclose to the board all of the following:
(1) The location, names and titles of all principal corporate officers and all 
pharmacists who are dispensing controlled substances or dangerous drugs or 
devices to residents of this state. A report containing this information shall 
be made on an annual basis and within 30 days after any change of office, 
corporate officer, or pharmacist.
(2) That it complies with all lawful directions and requests for information 
from the regulatory or licensing agency of the state in which it is licensed as 
well as with all requests for information made by the board pursuant to this 
section. The nonresident pharmacy shall maintain, at all times, a valid 
unexpired license, permit, or registration to conduct the pharmacy in 
compliance with the laws of the state in which it is a resident. As a 
prerequisite to registering with the board, 'the nonresident pharmacy shall 
submit a copy of the most recent inspection report resulting from an 
inspection conducted by the legulatory or licensing agency of the state in

- 1 .**. which it is located.
(3) That it maintains its records of controlled substances or dangerous 
drugs or devices dispensed to patients in this state so that the- records are 
readily retrievable from the records of other drugs dispensed.
(b) Any pharmacy subject to this section shall, during its regular hours of 
operation, but not less than six days per week, and for a minimum of 40 
hours per week, provide a toll-free telephone service to facilitate communi­
cation between patients in this state and a pharmacist at the pharmacy who 
has access to the patient’i records. This toll-free number shall be disclosed 
on a label affixed to each container of drugs dispensed to patients in this 
state.
(c) The registration fee shall be the fee specified in subdivision (a) of Section 
4416.
(d) The registration requirements of this section and Sections 4350.6 and 
4383, shall apply only to a nonresident pharmacy which only ships, mails, 
or delivers controlled substances and dangerous drugs and devices into this 
state pursuant to a prescription.
Added Stats 1988 ch 1448 sec 2.2.

Editor's Note— A similar provision was added by Slats 1988 ch 1424 § 2 The later enactment prevails. 
See Gov C § 9605.

40 p B u s  & Pro) Coos I



5 4350.6 BUSINESS AND PROFESSIONAL CODI

This section shall be operative until January 1, 1992, and as of that date, i 
repealed unless a later enacted statute deletes or extends that date.
A dded S tats 19S8 ch 1424 nee 4, operative until January I, 1992.

§ 4350.6. (Second of two; Operative January 1, 1992) Nonresident phannac
The board may deny, revoke, or suspend a nonresident pharmacy registr 
tion foi failure to comply with any requirement of Section 4050.1 or 4383 • 
far any failure to comply with Section 11164 of the Health and Safety Coc 
This section shall become operative on January 1, 1992.
A d d e n  S l a t s  1 9 8 ( 1  c h  1 4 2 4  s e c  5 ,  o p e r a t i v e  J a n u a r y  I ,  1 9 9 2 .

Note— F or Legislative findings and declarations, see 1988 Note following 1) &  P C  §4030.1.

§ 4351. Misrepresentations
Cal J u r  3d (R ev) D ruggists § 11.

§ 4353. M isuse of controlled substance, dangerous drug, or alcoholic bei 
ages
Cal J u r  3d (R ev) D ruggists § 11.

§ 4354. Conviction of crime
Cal Ju r  3d (R ev) D ruggists § 11.

§ 4355. Disciplinary action by another state
The revocation, suspension, or other discipline by another state of a lice 
registration, permit, or certificate to practice pharmacy, operate a pharm 
or do any other act for which a license, registration, permit, or certifica 
required by this chapter, shall constitute grounds for disciplinary ac 
against a licensee or grounds for the denial of licensure of an applicar 
this state.
A dded S ta ts  1986 ch 627 § 2.
Form er Section : F o rn ' :r  § 4355, relating to suspension of license of person adjudged insane o r mi 
ill, was added  by Stats 1957 ch  1780 § 2 and repealed by Slats 1967 ch 1667 § 10, operative Ju ly  I.
See W '& I C  §§ 4000 et seq.

§ 4358. Conviction of statute regulating controlled substances or dangf 
drugs
C ol J u r  3d  (R ev) D ruggists § 11.

§ 4359. Scope of discipline
C al J u r  3d (R ev) D ruggists § 10.

I,
§ 4360. Reinstatement petitions and hearings
C al Jut,' 3d  (Rev) D ruggists § 12.

§ 4364. Notice of denial of certificate, etc.; Applicant’s petition and pr< 
ings thereon
Cal J u r  3d (R ev) D ruggists § 10.



§4383 BUSINESS AND PROFESSIONAL CODE

§ 4383. (First of two) Additional fine; AIDS education program 
In addition to any fine assessed under Section 4382, the judge may assess a 
fine not to exceed seventy dollars ($70) against any pr~so" who violates 
Section 4143 or 4149, with the proceeds of this fine to be used in accordance, 
with Section 1463.23 of the Penal Code. The court shall,, however, take into 
consideration the defendant’s ability to pay and no defendant shall be denied 
probation because of his or her inability to pay the fine permitted under this 
section.
Added Slats 1988 cli 1243 see 2.

Note— For legislative findings and declarations, see 1988 Note following Pen C § 1001.10.

§ 4383. (Second of two) Nonresident pharmacy; Advertisements 
It is unlawful for any nonresident pharmacy which is not registered 
pursuant to Section 4050.1 to advertise its services in this state, or for any 
person who is a resident of this state to advertise the pharmacy services of a 
nonresident pharmacy which has not registered with the board, with the 
knowledge that the advertisement will or is likely to induce members of the 
public in this state to use the pharmacy to fill prescriptions.
Added Stals 1988 cli 1424 sec 6, operative January I, 1992.

Note— For Legislative findings and declarations, see 1988 Note following B & P  C § 4050.1.

§ 4384. Misrepresentations
Cal Jur 3d (Rev) Druggists § 1.

§ 4385. Permitting acts of pharmacy other than by registered pharmacist
Cal Jur 3d (Rev) Druggists § 16.

§ 4386. Failure to place registered pharmacist in charge of pharma 
Notice as lo termination of employment
Cal Jur 3d (Rev) Druggists § 5.

§ 4386.1. Failure to place registered pharmacist or exemptee in charge o 
medical device retailer; Permitting compounding or dispensing of prescri 
tions; Misdemeanor
Any person who has obtained a certificate, license, permit, or registration 
conduct a medical device retailer and who fails to place in charge of tha 
medical device retailer a registered pharmacist or exemptee, or any perso 
who, by himself or herself, or by any other person, permits the compound 
ing or dispensing of prescriptions, except by a registered pharmacist : 
exemptee, or as otherwise provided in this chapter, is guilty of a misd 
meanor.
Added Stals 1987 ch 1115 §25.
"Medical device retailer” : § 4034.5.

§ 4387. Management of pharmacy
Cal Jur 3d (Rev) Druggists § 5.

§ 4387.1. Taking charge of medical device retailer, dispensing prescripti 
or furnishing dangerous device
Any person who is neither a registered pharmacist nor an exemptee 
who takes charge of a medical device retailer or who dispenses a prescri
66  (3 Bus & Pro* Cod*|



h e a l t h  a n d  s a f e t y  c o d e § 11164

Cal Jur 3d (Rev) Criminal Law § 1524.
36 Cal Jur 3d Healing Arts and Institutions § 60.

' 11162.5. Counterfeiting or possession of counterfeited prescription blanks
(a) Every person who counterfeits a prescription blank purporting to be an 
official prescription blank prepared and issued pursuant to Section 11161, or 
knowingly possesses more than three such counterfeited prescription blanks, 
shall be punished by imprisonment in the state prison or by imprisonment in 
the county jail for not more than one year.
(b) Every person who knowingly possesses three or fewer counterfeited 
prescription blanks purporting to be official prescription blanks prepared and 
issued pursuant to Section 11161, shall be guilty of a misdemeanor punish­
able by imprisonment in the county jail not exceeding six months, or by a 
fine not exceeding one thousand dollars ($1,000), or by both.
Added Slals 1984 ch 1434 § I, effective Sept. 26. 1984.

§ 11163. Issuance of only one prescription blank group
Not more than one such prescription group shall in any case be issued or
furnished by the Department of Justice to the same prescriber at one time.
Amended Stats 1975 ch 678 §42.

Amendments:
1975 Amendment: Substituted “ Department of Justice" for "state bureau".
Cal Jur 3d (Rev) Criminal Law § 1524.
38 Cal Jur 3d Incompetent. Addicted, and Disordered Persons § 137.

§ 11164. Form and contents of prescription; Oral prescription 
Except as provided in Section 11167, no person shall prescribe a controlled 
substance, nor shall any person fill, compound, or dispense such a prescrip- 
.ion unless it complies with the requirements of this section.
(a) Each prescription for a controlled substance classified in Schedule II 
shall be wholly written in ink or indelible pencil in the handwriting of the 
prescriber upon the official prescription form issued by the Department of 
Justice. Each prescription shall be prepared in triplicate, signed, and dated 
by the prescriber, and shall contain the name and address of the person for 
whom the controlled substance is prescribed, the name, quantity, and 
strength of the controlled substance prescribed, directions for use, and the 
address, category of professional licensure, and the federal controlled sub­
stance registration number of the prescriber. The original and duplicate of 
the prescription shall be delivered to the pharmacist filling the prescription. 
The duplicate shall be retained by the pharmacist and the original, properly 
endorsed by the pharmacist with the name and address of the pharmacy, the 
pharmacy’s state license number, the date the prescription was filled and the 
signature of the pharmacist, shall be transmitted to the Department of 
Justice a t the end of the month in which the prescription was filled. Upon 
receipt of an incompletely prepared official prescription form of the Depart­
ment o f Justice, the pharmacist may enter on the face of the prescription the 
address of the patient.
(b) Each prescription for a controlled substance classified in Schedule III, 
IV, or V, except as authorized by subdivision (c), shall be subject to the 
following requirements:

(4 H & S Coda) 101



(1) Tne prescription shall be signed and dated by the prescriber and sha 
contain the name of the person for whom the controlled substance 
prescribed, the name and quantity of the controlled substance prescribe 
and directions for use. With respect to prescriptions for controlled subj 
stances classified in Schedule III, the signature, date, and informatioj 
required by this paragraph shall be wholly written in ink or indelible pencj 
in the handwriting of the prescriber.
(2) In addition, the prescription shall contain the name, address, tclephom 
number, category of professional licensure, and federal controlled substano 
registration number of the prescriber. The information required by thi 
paragraph shall be either preprinted upon the prescription blank, typewrit 
ten, rubber stamped, or printed by hand. Notwithstanding any provision ii 
this section, the prescribcr’s address, telephone number, category of profes 
sional licensure, or federal controlled substances registration number nee< 
not appear on the prescription if that information is readily retrievable i 
the pharmacy.
(3) The prescription shall also contain the address of the person for whor 
the controlled substance is prescribed. If the prescriber does not specify sue 
address on the prescription, the pharmacist filling the prescription or a 
employee acting under the direction of the pharmacist shall write or typ 
the address on the prescription or maintain such information in a rcadil 
retrievable form in the pharmacy.
(c) Any controlled substance classified in Schedule III, IV, or V may I 
dispensed upon an oral prescription, which shall be reduced to writing b 
the pharmacist filling the prescription or by such other person as 
expressly authorized by provisions of the Business and F ofessions Cod 
The date of issue of the prescription and ail the information required for 
written prescription by subdivision (b) shall be included in the writti 
record of the prescription. Tlie pharmacist need not reduce to writing tl 
address, telephone number, license classification, or federal registry numb 
of the prescriber or the address of the patient if that information is readi 
retrievable in the pharmacy. Pursuant to authorization of the prescriber, ai 
employee of the prescriber on behalf of the prescriber may orally transmit 
prescription for a controlled substance classified in Schedule III, IV, or V, 
in these cases the written record of the prescription required by th 
subdivision specifies the name of the employee of the prescriber transmittii 
the prescription.
(d) The use of commonly used abbreviations shall not invalidate an otht 
wise valid prescription.
(e) Notwithstanding any provision of subdivisions (b) and (c), prescriptio 
for a controlled substance classified in Schedule V may be for more than o 
person in the same family with the same medical need.
(f) In addition to the prescriber’s record required by Section 11190, ai 
practitioner dispensing a controlled substance classified in Schedule II 
accordance with subdivision (b) of Section 11158 shall prepare a writt 
record thereof on the official forms issued by the Department of Justk 
pursuant to Section 11161, and shall transmit the original to the Depa 
ment of Justice in accordance with such rules as that department may adc 
for completion and transmittal of the forms.
Added Slats 1976 ch 896 § 9; Amended Stals 1978 ch 1103 § 5; Sials 1979 ch 634 § 4; Slats 1980 ch 
§ 4. ch 1223 § 3. Amended Stats 1988 ch 398 sec 2.

§ 11164 HEALTH AND SAFETY CODj
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ALASKA PHARMACEUTICAL ASSOCIATION
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MAR-25-91 HON 12:42 PROVIDENCE HOSPITAL ANC FAX NO. 9072613048 P. 01

Box 10-1185 Anchorage, Alaska 99510

>enator C u r t  M e n a r d  
A l a s k a  S t a t e  Legis l a t u r e  
Juneau, A l a s k a  FAX 465-3756

M a r c h  25, 1991 

D e a r  S e n a t o r  Menard:

The m e m b e r s  of the A l a s k a  P h a r m a c e u t i c a l  A s s o c i a t i o n  w i s h  to 
co n v e y  to you their support of y o u r  bill SB 125. Mail- o r d e r  
p h a r m a c y  invol v e s  many s ignificant realities, especi a l l y  in. t h e  
state of Alaska.

O n e  v e r y  importa nt reality is that the State has the d u t y  to 
p r o t e c t  the health and w e l f a r e  of its citizens. SB 125 a d d r e s s e e  
that d u t y  w i t h  respect to t hose p h a r m a c y  businesses w h i c h  are not 
r e s i d e n t  i n  the state of A l a s k a  a n d  w h i c h  do a p r e p o n d e r a n c e  of 
their p r e s c r i p t i o n  volume t h r o u g h  m a i l - o r d e r  dispensing.

The issue of m a i l - o r d e r  p h a r m a c y  is of great c o n c e r n  to the 
me m b e r s  of the A l a s k a  Pharm a c e u t i c a l  Association. The A s s o c i a i t o n  
an d  its B o a r d  of Directors app rec i a t e  y o u r  efforts to address
this concern.. It is gratifying to have a S e n a t o r  w h o  not onl^
listens t o  his constituents, but w h o  a l s o  acts.

T h e  A s s o c i a t i o n  will par tic p a t e  in y o u r  hearings t o m o r r o w  (March 
26th) t h r o u g h  Katy Fishel, Past P r e s i d e n t  of the A s sociation. We
wi l l  c o n t i n u e  to watch the p r o gres s of SB 125 w i t h  i n t e r e s t  a nd
s u p p o r t ,

Please  c o n t a c t  me if I can be of help as SB 125 c o n t i n u e s  t o w a r d  
passage, h o p e f u l l y  this term. I can be r e ached at 261-3078 or via 
FA X  261-3048. Or, you may w r i t e  to m e  at the A s s o c i a t i o n ' s  
address g i v e n  above.

President:, A l a s k a  P h a r maceutical A s s o c i a t i o n

cc: A s s o c i a t i o n  Bo ard of D i r e ctors
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The Honorable David Donley, C ha irper son 
louse La bo r \ Comme ro e C 3imnitt.ee 
Alaska State Legislature 
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te: state at Alaska Pharmacy Legislation - House Bill Mo. 08

Dear Cha irman F. 11 i s :

[ a:n writing m i s  Letter to you in my cap acity as Reg a la Lory 
C o u n s e l  tor M e d c o  C o n t a i n m e n t  S e r v i c e s ,  Inc. ( " M e d c o " ) ,  to 
include each of its regionally located mail service pharmacies, 
all of w n i c h  p r o v i d e  safe, c o s t - e f f e c t i v e  p r e s c r i p t i o n  d r u g  
therapy to the members and be neficiaries of ma jor corporations, 
u n i o n s  and r e t i r e e  g r o u p s ,  to i n c l u d e  m a n y  t h a t  are A l a s k a  
•esldents. Medco respectfully submits thac House Bill Mo. 508, 
to the extent it would condition Licensure upon compliance, by a 
ion-resident pharmacy, with reasonable s tandards of disclosure to 
•:he A l a s k a  B o a r d  'f P h a r m a c y  and t h o s e  s t a t u t o r y  p r o v i s i o n s  
pres ently  incorporated in the bill, is a r e spo nsible  exercise of 
a state's power to r e g u l a t e  g i v e n  the v a r i o u s  c o n s t i t u t i o n a l  
p r o t e c t i o n s  afforded businesses which are engaged in interstate 
commerce. For these reasons, Medco supports House Bill No. 508.

Tlie r e g u l a t i o n  of o u t - o f - s t a t e  d r u g  o u t l e t s ,  a n d  
p a r t i c u l a r l y  m a i l  s e r v i c e  pharmacies, has been the subject of 
fr e q u e n t ,  and o f t e n  e m o t i o n a l ,  d e b a t e  o v e r  the last s e v e r a l  
years. There can be little doubt that the debate has been fueled 
by the rapid growth of mail service pharmacy. Medco, along with 
those pharmacies operated by the Ve terans A d m i n i s t r a t i o n  and the 
AARP  Pharmacy Service, have been at the forefront of this growth. 
The Lines of debate are well-drawn: some <^rt-r>rs of the retail 
pharmacy community see* licensure restrictive in nature for tr.e 
s i n g u l a r  purpose if precluding the ope ration  of a mail service 
p h a r m a c y  on an i n t e r s t a t e  b a s i s  and t h e r e b y  e l i m i n a t i n g  a 
c o m petit ive force in the marketplace. Licensure of this nature 
is often a r g u e d  in the g u i s e  of h e a l t h  and s a f e t y  c o n c e r n s ,
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concerns w h i c h  are nor. .supported by an informed knowledge of mail 
•service pharmacy m d  p a r t i c u l a r l y  when mail service pharmacy is 
e v a l u a t e d  in the c o n t e x t  if totaL p h a r macy practice. On the
o t h e r  hand, t h o s e  e n g a g e d  in the p r a c t i c e  of m a i l  s e r v i c e  
pharmacy, when denied the oppo rt u n i t y  for meaningful, abjective 
Jialogue, have cor rectLy relied upon the various c o n s t i t u t i o n a l  
a r g u m e n t s  w h i c h  p r e c L u d e  s u c h  r e s t r i c t i v e  l i c e n s u r e .  T h e s e
c o n s t i t u t i o n a l  a r g u m e n t s  arc s e v e r a L ,  but r e v o l v e  p r i m a r i l y
tround the C o m m e r c e  C l a u s e  it the C o n s t i t u t i o n  of the united 
states of America. Tlie c o n s t itut ional arguments become all the 
acre n e a n i n g f u l  in lig ht ’f the e x t e n s i v e  s t a t e  and redernl
•emulation a pp licabl e to ’he p r a c t i c e  or p h a r m a c y ,  to i n c l u d e  
•tail service pharmacy. Moreover, in addition to licensure as a 
community or retail pharm a c y  m  the state where the pharmacy is 
l o c a t e d  a n d  l i c e n s u r e  at t h e  f e d e r a l  Level, nail s e r v i c e  
pharmacies have e s t a b l i s h e d  an historical record, in terms of tlie 
public health and safety, which simply does not support the need 
for restrictive Licensure.

On the contrary, those reports which have been published by 
responsible, objective re vie w e r s  o v e r  the y e a r s  have  fo und no 
d o c u m e n t e d ,  c r e d i b l e  ev idence  which compromises the health and 
safety record of mail service p h a r m a c y  or o t h e r w i s e  j u s t i f i e s  
restrictive licensure. In add ition to favorable reports from the 
Federal Trade Commi ssion, ‘■he Amer i c a n  Medical \ s s o e i n t i c n , and 
various state l egislative studies, a December, 1989 report issued 
ov the State of Maine is par ti c u l a r l y  relevant to House sill No. 
508. S p e c i f i c a l l y ,  the Joint S t a n d i n g  C o m m i t t e e  on business 
Legislation if the L egi slatu re if the State of Maine c o n d u c t e d  
hearings to review, among other issues, the safety impact of mail 
service pharmacy. Cn adoptin g Cost Contain ment for Prescription 
D r u o s  ( D e c e m b e r ,  1999), the C o m m i t t e e  concluded, in pertinent 
part as follows:

The Co mmitt ee found no evidence that there was any 
d i f f e r e n c e  in safety b e twee n having a prescription 
filled by mail and through an in-state pharmacy.

To the extent a state would have the power to regulate in 
t h i s  area, H o u s e  Sill No. 508 closeLy parallels the form of a 
C a l i f o r n i a  s t a t u t e  n ow a d o p t e d  in a n u m n e r  of o t h e r  s t a t e s .  
C o m m o n l y  K n o w n  as '•Lie C a l i f o r n i a  Disclosure Legislation, cnis 
statute, supported d u r i n g  the legislative p r o c e s s  by M e d c o  and 
the AARP Pharmacy Service, regulates mail service pharmacy in a 
m an ner consistent with c o n s t i t u t i o n a l  and professional p r a c t i c e  
s t a n d a r d s .  T herefo re, Medco respectfully urges you to support 
House Hill No. 508.
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[£ /ou have any questions reLative to this matter, or desire 
turther information, please Do not hesitate to contact m e .

truly yours,

Rober t 0. Marot ta

RDM/trj
•xt icnment - 'a i i £ urn l a Disclosure Leo is La t ion

-ouse R a d o : •Timer :e .’oirnnitt 5* , M e m o  era

jordon S. iiarrison, Director 
L egisl ative  Research Agencv 
Alaska State Leoislature

Medco Conti innen*- Services, Tnc.



Senate BUI No. 2213

CHAPTER 1424
An act to amend Section 4084.6 of, to add Sections 4050.1 and 4383 

to, and to add and repeal Section 4350.6 of, the Business and Profes­
sions Code, relating to pharmacy, and making an appropriation 
therefor.

(Approved by Covrmot September 86.1968 Filed with 
Secretary e' State September 87,1668.]

LEGISLATIVE COUNSEL’S DICES!
SB 2213, Craven. Pharmacy.
Under existing law, it is unlawful for any person to, among other 

things, sell or chspense any prescription of a medical practitioner 
unless the person is a registered pharmacist under specified 
provisions of the Business and Professions Code. The law requires an 
out-of-state pharmacy which conducts the business of selling or 
distributing drugs in this state to be licensed by the Board of 
Pharmacy.

This bill would require any pharmacy, as specified, located outside 
this state which ships, mails, or delivers any controlled substances or 
dangerous drugs or devices into this state to register with the board, 
disclose specified information to the board, and meet other 
conditions.

The bill would authorize the board to deny, revoke, or suspend a- 
nonresident pharmacy registration for failure to comply with 
specified provisions of California law and, until January 1,1992, for 
conduct which causes serious bodily or psychological injury to a 
resident of this state if the regulatory agency in the state where the 
pharmacy is located fails to initiate an investigation into the matter 
within 45 days of being notified by the board.

The bill also would prohibit specified advertisements with regard 
to unregistered, nonresident pharmacies.

Existing provisions of the Business and Profession Code 
continuously appropriate the moneys in the Pharmacy Board 
Contingent Fund. Because this bill would increase the amount of 
moneys in the fund, it would constitute an appropriation.

A violation of those provisions of the Business and Professions Code 
constitutes a misdemeanor.

This bill would impose a state-mandated local program by creating 
or reviring a crime.

The Vifomia Constitution r  quires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for malting that 
reimbursement.

This bill would provide that no reimbursement is required by this

96 50



act for ■ specified reason.
Appropriation: yes.

The people p f  the State o f California do enact as follows:
SECTION 1. (a) The Legislature finds and declares that the 

practice of pharmacy is a dynamic, patient-oriented health service 
that applies a scientific body of knowledge to improve and promote 
patient health by means of appropriate drug use and drug related 
therapy.

(b) The Legislature recognizes that with the proliferation of 
alternate methods of health delivery, there has arisen among 
third-party payers and insurance companies the desire to control the 
cost and utilization of pharmacy services through a variety of 
mechanisms, including the use of mail order pharmacies located 
outside the State of California.

(c) As a result, the Legislature finds and declares that tc continue 
to protect the California consumer-patient, all out-of-state 
pharmacies that provide service to California residents shall be 
registered with the board, disclose specific information about their 
services, and provide pharmacy services ata high level of protection 
and competence.

SEC. 2. Section 4050.1 is added to the Business and Professions 
Code, to read:

4050.1. (a) Any pharmacy located outside this state which ships, 
mails, or delivers, in any manner, controlled substances oi dangerous 
drugs or devices into this state shall be considered a nonresident 
pharmacy, shall be registered with the board, and shall disclose to the 
board all of the following:

(1) The location, names and titles of all principal corporate 
officers and all pharmacists who are dispensing controlled substances 
or dangerous drugs or devices to residents of this state. A report 
containing this information shall be made on an annual basis and 
within 30 days after any change of office, corporate officer, or 
pharmacist.

(2) That it complies with all lawful directions and requests for 
information from the regulatory or licensing agency of the state in 
which it is licensed as well os with all requests for information made 
by the board pursuant to this section. The nonresident pharmacy 
shall maintain, at all times, a valid unexplred license, permit, or 
registration to conduct the pharmacy in compliance with the laws of 
the state in which it is a resident. As a prerequisite to registering with 
the board, the nonresident pharmacy shall submit a copy of the most 
recent inspection report resulting from an inspection conducted by 
the regulatory or licensing agency of the state in which it is located.

(3) That it maintains its records of controlled substances or 
dangerous drugs or devices dispensed to patients in this state so that 
the records are readily retrievable from the records of other drugs

Ch. 1424 —  2 —
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dispensed.
(b) Any pharmacy subject to this section shall, during its regular 

hours of operation, but not less than six days per week, and for a 
minirarra of 40 hours per week, provide a toll-free telephone service 
to facilitate communication between patients in this state and a 
pharmacist at the pharmacy who has access to the patient’s records. 
This toll-free number shall be disclosed on a label affixed to each 
container of drugs dispensed to patients in this state.

(c) The registration fee shall be the fee specified in subdivision
(a) of Section 4416.

(d) The registration requirements of this section and Sections 
4350.6 and 4383, shall apply only to a nonresident pharmacy which 
only ships, mails, or delivers controlled substances and dangerous 
drugs and devices into this state pursuant to a prescription.

SEC. 3 Section 4084.6 of the Business and Professions Code is 
amended to read:

4084.6. No out-of-state manufacturer, wholesaler, ot pharmacy 
doing business in this state who has not obtained a certificate, license, 
permit, registration, or exemption from the board and who sells or 
distributes drugs in this state through any person or media other than 
a wholesaler who has obtained a certificate, license, permit, 
registration, or exemption pursuant to the provisions of this chapter 
or tlirough a selling or distribution outlet which is licensed as a 
wholesaler pursuant to the provisions of this chapter, shall conduct 
the business of selling or distributing drugs in this state without 
obtaining an out-of-state drug distributor’s license from the board or 
registering as a nonresident pharmacy.

Applications for an out-of-state drug distributor's license or e 
nonresident pharmacy registration, under this section shall be made 
on a form furnished by the board. The board may require such 
information as the board deems is reasonably necessary to carry out 
the purposes of the section.

The board may deny, Tevokr, or suspend such out-of-state 
distributor's license for any violation of this chapter or for any 
violation of Division 21 (commencing with Section 26001) of the 
Health and Safety Code. The license or nonresident pharmacy 
registration shall be renewed annually on or before the first day of 
January of each year.

The Legislature, by enacting this section, does not intend a license 
or nonresident pharmacy registration issued to any out-of-state 
manufacturer, wholesaler, or pharmacy pursuant to this section to 
change or affect the tax liability imposed by Chapter 3 (commencing 
with Section 23501) of Part 11 of Division 2 of the Revenue and 
Taxation Code on any out-of-state manufacturer, wholesaler, or 
pharmacy.

The Legislature, by enacting this section, does not intend a license 
ot nonresident pharmacy registration, issued to any out-of-state 
manufacturer, wholesaler, or pharmacy pursuant to this section to
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serve as any evidence that such out-of-state manufacturer, 
wholesaler, or pharmacy is doing business within this state.

SEC. 4. Section 4350.6 Is added to the Business and Professions 
Code, to read:

4350.6. (a) Tho board may deny, revoke, or suspend a 
nonresident pharmacy registration for failure to comply with any 
requirement of Section 4050.1 or 4383 or for any failure to comply 
with Section 11164 of the Health and Safety Code.

(b) The board may deny, revoke, or suspend a nonresident 
pharmacy registration for conduct which causes serious bodily or 
serious psychological injury to a resident of this state If the board has 
referred the matter to the regulatory or licensing agency in the state 
in which the pharmacy is located and the Tegulatory or licensing 
agency fails to Initiate an investigation within 45 days of the referral. 
The board shall obtain and maintain a record of referrals pursuant 
to this subdivision and any action taken thereon and shall report its 
findings to the Legislature on or before March 31,1991.

This section shall be operative until January 1,1992, and as of that 
date, is repealed unless a later enacted statute deletes or extends that 
date.

SEC. 5. Section 4350.6 is added to the Business and Professions 
Code, to read:

4350.6. The board may deny, Tevoke, or suspend a nonresident 
pharmacy registration for failure to comply with any requirement of 
Section <*050.1 or 4383 or for any failure to comply with Section 11164 
of the Health and Safety Code.

This section shall become operative on January 1,1992.
SEC. 6. Section 4383 is added to the Business and Professions 

Code, to read:
4383. It is unlawful for any nonresident pharmacy which is not 

registered pursuant to Section 4050.1 to advertise its services in this 
state, or for any person who is a resident of this state to advertise the 
pharmacy services of a nonresident pharmacy which has not 
registered with the board, with the knowledge that the 
advertisement will or is likely to induce members of the public in this 
state to use the pharmacy to fill prescriptions.

SEC. 7. No reimbursement is required by this act pursuant to 
Section 6 of Article XIIIB of the California Constitution because the 
only costs which may be incurred by a local agency or school district 
will be Incurred because this act creates a new crime or infraction, 
changes the definition of a crime or infraction, changes the penalty 
for a crime or infraction, or eliminates a crime or infraction.

O
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  February 6, 1990

SUBJECT: Pharmacy licensing requirements in other
states (Work Order No. 6-2115)

TO: Representative Curt Menard
Attn: Iola

FROM: John B. Gaguine J
Legislative Counsel

Per your request, I have been looking at the pharmacy 
licensing requirements in some of the other West ern states. 
In all of the statutes I have examined, a pharmacy can be 
licensed if it complies w i t h  the pharmacy laws, which is 
essentially the same requirement as is found in AS 18.- 
80.157. ("Sometimes there are m i n o r  additional requirements, 
such as the North Dakota requirement that a pharmacy must 
possess the standard pharmaceutical reference book to get 
licensed.) However, the m a j o r i t y  of the other statutes I 
looked at regulate pharmaceutical practices considerably 
more closely than do Alaska's laws and regulations, and all 
of them reguiate at least as closely as Alaska. For your 
interest I am enclosing some of the statutes of Nevada 
(since that is the location of the mail-order pharmacy under 
the revised state employee health care program) and 
Washington (since Seattle pharmacies can logically be 
expected to enter the m a i l - o r d e r  prescription drug 
bu s i n e s s ) .

Incidentally, I found that Wyomi ng has adopted an out-of- 
state pharmacy law that is also apparently based on the 
California statute on w h i c h  I m o d e l e d  W.O. 6-2018A. North 
Dakota, on the other hand, takes a different approach, 
requiring out-of-state pharmacies doing mail-order business 
in that state to get a license from the North Dakota board.
I am enclosing a copy of the N or th Dakota statute. I think 
that the approach taken by the California law is better, 
since I do not think that the A l a ska board (or the North 
Dakota board, for that matter) w ould be able to effectively



Representative Curt M e n a r d
Page 2
February 6, 1990

regulate an out-of-state pharmacy. Hence requiring it to 
get an Alaska license w o u l d  not, in my opinion, accomplish 
m u c h .

If I may be of further assistance, please advise.

J B G :lmb 
L9/095

Enclosures



dispense controlled substances in subsection 'I, substituted "he must pay
or dangerouB drugs, or both .... 300 actual costs" for "he shall pay the actual cost**.

For biennial renewal of authoriza- in subsection 3, substituted "and are not t*.
tion of practitioner to dispense fundable" for "nnd must not be refunded.*^'

controlled substances or dan- Ij

gcrous drugs, or both.......  300"; ^

639.180. Issuance and renewal of certificates of registration; proration 
of fee. y,

1. A  certificate as a registered pharmacist must be issued to each persoh' 
who the board determines is qualified under the provisions of NRS 639.120') 
639.133 and 639.134. The certificate entitles the person to whom it is issued to14 
practice pharmacy in this state. ‘

2. Each person to whom this certificate has been issued may, if his certifi;'" 
cate has not been revoked, renew his certificate biennially upon making applii* 
cation and paying the renewal fee and complying with the requirement of 
continuing professional education if applicable. 3 i

3. The application for the renewal of this certificate, together with the fee | 
for renewal must be delivered to the secretary of the board on or before the'X 
first Monday in September next oreceding the expiration date of any existing 
valid certificate or receipt. ■:

4. If a certificate is renewed, it must be dated as of November 1, and deliv-i; 
ered to the applicant on or before that date. :

5. The board may refuse to renew a certificate if the applicant has commit- { 
ted any act proscribed by NRS 639.210. g

6. The board may prorate the required fee for periods of partial biennial 
registration. (1913, p. 572; 1947, p. 667; 1951, p. 290; 1953, p. 588; 1967, p. i 
1646; 1973, pp. 777, 977; 1975, pp. 204, 1311; 1979, p. 1688; 1985, p. 880; 1989, 
ch. 415, § 3, p. 896.)

Effect of amendment. —  Tlie 1989 amend- "before the 1st Monday" in Bubsection 3 and 
ment substituted "before the first Monday" for added subsection 6.

639.210. Grounds for suspension or revocation of cerjficate, license, 
registration or permit or denial of application.

The board may suspend or revoke any certificate, license, registration or 
permit issued pursuant to this chapter, and deny the application of any person 
for a certificate, license, registration or permit, if the holder or applicant;

1. Is not of good moral character;
2. Is guilty of habitual intemperance;
3. Becomes or is intoxicated or under the influence of liquor, any depres­

sant drug or a controlled substance, unless taken pursuant to a physician's
prescription, while on duty in any establishment licensed by the board;

4. Is guilty of unprofessional conduct or conduct contrary to the public
interest;

5. Is addicted to the use of any controlled substance;

639.180 PROFESSIONS, OCCUPATIONS AND BUSINESSES
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6. lias been convicted of a violation of any law related to controlled sub­
stances of the Federal Government or of this or any other state;

7. Has been convicted of a felony or other crime involving moral turpi­
tude, dishonesty or corruption;

8. Has willfully made to the hoard or its authorized representative any 
false statement which is material to the administration or enforcement of 
any of the provisions of this chapter;

9. Has obtained any certificate, certification, license or permit by the 
filing of an application, or any record, affidavit or other information in 
support thereof, which is false or fraudulent;

10. Has violated any provision of the Federal Food, Drug and Cosmetic 
Act or any other federal law or regulation relating to prescription drugs;

11. Has violated, attempted to violate, assisted or abetted in the violation 
of or conspired to violate any of the provisions of this chapter or any law or 
regulation relating to the practice of pharmacy, or has knowingly permit­
ted, allowed, condoned or failed to reporta violation of any of the provisions 
of this chapter or any law or regulation relating to the practice of pharmacy 
committed by a registered pharmacist in his employ;

12. Has failed to renew his certificate, license or permit by failing to pay 
the renewal fee therefor;

13. Has had his certificate, license or permit suspended or revoked in 
another state on grounds which would cause suspension or revocation of a 
certificate, license or permit in this state;

14. Has, as a managing pharmacist, violated any provision of law or 
regulation concerning recordkeeping or inventory in a store over which he 
presides, or has knowingly allowed a violation of any provision of this chap­
ter or other state or federal laws or regulations relating to the practice of 
pharmacy by personnel of the pharmacy under his supervision; or

15. Has repeatedly been negligent, which may be evidenced by claims of 
malpractice settled against him. <1913, p. 573; 1951, p. 290; 1953, p. 5£8; 
1967, p. 1647; 1971, pp. 685, 2040; 1973, p. 778; 1975, p. 1311; 1979, p. 1689; 
1981, pp. 272, 597; 1983, p. 1507; 1985, p. 880; 1987, ch. 313, § 1, p. 670; 
1987, ch. 658, § 46, p. 1567; 1987, ch. 658, S 66, p. 1577; 1989, ch. 48, § 38, 
p. 109.)

Editor's note. —  This section wns amended 
three times by two 1987 acts which do not ap­
pear to conflict and have been compiled to­
gether.
The 1989 amendment, of Acts 1987, ch. 658. 

5 66, by Acts 1989, ch. 48, § 38, effective 
March 29, 1989, affirmed a technical correction 
made by the Legislative Counsel.
E ffe c tive da te . —  Acts 1987, ch. 313. S 1. p. 

670 became effective July 1. 1987. Acts 1987. 
ch. 658, § 46. p. 1567 and ch. 658, § 66. p 1577 
became effective June 18, 1987, pursuant loch. 
658, § 69, p. 1580.
E ffe c t o f nm endm en l. —  The 1987 amend­

ment by ch. 313,S 1, as amended by Acts 1987,

ch. 658, S 66, in subdivision 11, added "know­
ingly". in subdivision 14, substituted "provi­
sion of law" for "provisions of law" and added 
"knowingly”; and in subdivision 15. substi­
tuted "which" for "as."
The 1987 amendment by ch. 658, § 46, in the 

introductory paragraph of this section, substi­
tuted "pursuant to” for "under the provisions 
of; in subdivisions 3 and 5. deleted "os defined 
in chapter 453 of NRS" following "substance"; 
in subdivision 6, deleted "as defined in chapter 
453 of NRS" following "substances"; and in 
subdivision 14, deleted "requirements” follow­
ing "inventory."
U.S. Code. —  The Federal Food. Drug and
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CoB m utic A ct, r e fe rre d  to  hi .uilxliviMiim Id . ih 
ciMlified mi 21 U S C .  §*) Mill In 992

PROFESSION A I, CoNMK’T

639.213. Legislative declaration.
The legislature hereby declares ihe practice ol pharmacy to he a learra 

profession, affecting public safety and welfare and charged with the publ 
interest, and is therefore subject to protection and regulation by the stai 
(1963, p. 474; 1989, ch. 1 4 5 ,*i I. p. 308.)

E ffe c t o f nn iendn iL 'n t. —  Tlie 1989 iimcnd- find chained willi (lie public interest, mid 
meat inserted "learned" preceding "priifessiim" lliereliire sulijecl In priilecliun and rcjjutati 
and added "nfTectini' public safety and welfare by the stale" la the end of the section.

Pharmacies

639.220. Registered pharmacist to be in charge of pharmacy; exce| 
tions; managing pharmucists.

1. Except as otherwise provided in NRS 639.2324, 639.2326 and 639.232 
each pharmacy must be managed by a registered pharmacist, approved by tl 
board, who is responsible for compliance by the pharmacy and its personm 
with all state and federal laws and regulations relating to the operation of tb 
pharmacy and the practice of pharmacy.

2. Except as otherwise provided NRS 639.2321, if the managing pharmaci 
is the only registered pharmacist employed in the pharmacy, the board ma 
authorize his absence each day for a total period of not to exceed 2 hours f< 
the purpose of taking meals if:

(a) A registered pharmacist is on call during his absence;
(b) A sign, as prescribed by regulations of the board, is posted for publi

view in the pharmacy indicating the absence of the pharmacist and th
hours of his absence; and

(c) All drugs, poisons, chemical and restricted devices are kept safe in .
manner prescribed by regulations of the board.

The authorization required from the board must be in writing and be retaine 
in the pharmacy and available for inspection.

3. A person shall not act as a managing pharmacist for more than on 
licensed pharmacy. Each managing pharmacist must be on duty in the phar 
macy and active in the management of the pharmacy full time, but he neet 
not be present during the time the pharmacy is open for business if he desig 
nates another pharmacist employed in the pharmacy to assume his duties ii 
his absence. The managing pharmacist is responsible for the activities of hi 
designee.

4. The board must be notified before there is a change in the managinf 
pharmacist. (1913, p. 569; 1947, p. 667; 1949, p. 554; 1951, p. 290; 1953, p. 588 
1955, p. 307; 1963, p. 475; 1967, p. 1649; 1971, p. 686; 1975, p. 1313; 1977, p 
1280; 1983, p. 1509; 1985, p. 883; 1989, ch. 746, S 10, p. 1751.)
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Effect of uinundment. The 1'JH!) uinviid- tho si'i’oml setilcncv nl KudiviHion (c); uttd sub-
in BubBfctioii 2, uddfd "Kxtoiil ;i» utlior- stilutwl "must Ik- on duly" for "hIiiiII be on
provided in netllim f> ol iImh m  l" in tin- duty" in the second sentence or subsection .')

D.^tKluclory InncuiiKe, and inserted “and" in

{39.2321. Nucleur pharmacy: Direct supervision of preparation and 
distribution of radiopharmaeeutieuls required; quuiifica- 
tions and duties of managing pharmacist.

1. Any person who prepares or distributes radiophannaceuticals must be 
inder the direct supervision of a nuclear pharmacist.

2. The managing pharmacist of a nuclear pharmacy must be:
(a) A nuclear pharmacist; and
(b) On the premises during the hours the pharmacy is open for business. 

(1989, ch. 746, 5 5, p. 1750.)

'>39.2322. Nuclear pharmacy: Oral orders: limitation on refill of pre­
scription for radiopharmaceutical.

1. Except as otherwise provided in subsection 2, a managing pharmacist of 
nuclear pharmacy may delegate to any person, under his direct supervision,

he authority to accept oral orders from a practitioner or his designated agent.
2. An oral order may he used for a radiopharmaceutical which is not pre- 

icribed for a specific patient. An oral order which is designated for a specific 
latient must be accepted only by a nuclear pharmacist or registered intern 
cting under the direct supervision of a nuclear pharmacist.
3. A prescription for a radiopharmaceutical must not be refilled.
4. As used in this section, "designated agent" means a person who is autho- 

:*“d to communicate a practitioners instructions to a nuclear pharmacy.
39, ch. 746, § 6, p. 1750.)

>39.2323. Nuclear pharmacy: Publications required on premises.

1. Each nuclear pharmacy must have on the premises the following publi- 
ations;

(a) The United States Pharmacopeia;
(b) The National Formulary;
(c) Chapter 639 of NRS;
(d) Chapter 639 of NAC;
(e) Any federal or state regulations governing the use of applicable radio­

active materials; and
(0 A text relating to the practice of nuclear pharmacy and radiation 

safety.
2. All publications must be current editions or revisions. (1989, ch. 746, 
7, p. 1751.)
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E ffect o f am endm en t. —  The 1987 nniund- tuled "used" Tor "employed"; in subsection 3,
i, in subsection 1 and the introductory added "nonclerica l," and added "as defined in

. raph o f HubHection 2, substituted "The regulations adopted by the Imaid."
^ • r v i c e s  o f  a  h o s p i t a l "  f o r  " A  h o s p i t a l . "  s u b s t i -

(539.2326. Pharmacies in correctional institutions: Supervision by pre­
scribing practitioner or licensed pharmacy; security; 
records.

1. Except as otherwise provided in NRS 639.2327. a pharmacy in a correc­
tional institution which is used mainly for storage and from which controlled 
substances and dangerous drugs and devices are administered must he super­
vised by a prescribing practitioner or a licensed pharmacy.

2. The practitioner or a registered pharmacist need not he present at the 
times the pharmacy is open, but is responsible for the security of the phar­
macy and shall maintain the records required by the board. In any case, the 
name of the prescribing practitioner must be recorded when any controlled 
substance, dangerous drug or device is administered or ordered for stock.
(1983, p. 1504; 1987, ch. 688, !j 12, p. 1652.)

E ffe c tive d a te .— The 1987 amendment be- in a correctional in s titu tio n " fo r "an ins titu -
came effective January 1. 1988. pursuant to tional pharmacy"; and in the firs t sentence of
Acts 1987, ch. 888, I) 34, p. 1859. subsection 2. deleted "in s titu tio n a l" follow ing
E ffe c t o f am endm en t. —  The 1987 amend- "times the." 

ment. in subsection 1. substituted "a pharmacy

P R E S C R I P T I O N S

639.235. Persons authorized to prescribe and write prescriptions.

•l. No person other than a practitioner holding a currently valid license to 
practice his profession in this state may prescribe or write a prescription, 
except that a prescription written by a physician not licensed to practice in 
this state but authorized by the laws of another state to prescribe shall be 
deemed to be a legal prescription.

2. If a prescription, written by a physician not licensed to practice in this 
state, calls for a controlled substance listeu in Schedule II, the registered 
pharmacist who is to fill the prescription shall establish that the prescription 
is authentic and that a bona fide doctor-patient relationship did exist when 
the prescription was written. (1967, p. 1661; 1969, p. 910; 1971, p. 2042; 1975, 
p. 1314; 1979, p. 1693; 1987, ch. 658, § 47, p. 1568.)

E ffe c tive da te . —  The 1987 amendment be- trolled substance listed in Schedule II" fo r
came effective June 18. 1987. "Schedule II contro lled substance, as defined in
E ffe c t o f am endm en t. —  The 1987 amend- chapter 453 o f NRS, i t is the responsibility of,"

raent. in subsection 1, substituted "deemed" for substituted "sh a ll" for "to ," and substituted
"considered"; in subsection 2. substituted "con- "when" fo r "a t the tim e."
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639,23505. Dispensing controlled substances or dangerous drugs.

1. A practitioner shall not dispense for human consumption any controlled 
substance or dangerous drug if he charges a patient for that substance or 
drug, either separately or together with charges for other professional ser­
vices:

(a) Unless he first applies for and obtains authorization from the board 
and pays the required fee; and

(b> Without a written prescription.
2. Each person to whom authorization is given pursuant to subsection 1 

may, if his authorization has not been revoked, renew his authorization bien­
nially upon making application to the board and paying the required renewal 
fee. (1987, ch. 353, § 6, p. 803; 1989, ch. 532, § 3, p. 1121.)

Effect of amendment —  The 1989 amend- either separately or together with charges for 
menl divided the former subsection 1 into the other professional services" for “human con- 
present introductory paragraph of subsection 1 sumption controlled substances or dangerous 
and subdivision 1(a) and added subdivision drugs, or both, for profit in the usual course of 
lib); in the present introductory paragraph of his professional practice unless he"; in the 
subsection 1, substituted "human consumption pre3enl subdivision 1(a) substituted "; and" for 
any controlled substance or dangerous durg if a nod al the end of the subdivision. 
he charges a patient for that substance or drug,

639.2351. Prescription by registered nurse; certification by state board 
of pharmacy.

1. A registered nurse may prescribe, under protocol and only by written 
prescription, poisons, dangerous drugs and devices if he:

(a) Is authorized to do so by the state board of nursing in a certificate 
issued by that board; and

(b) Applies for and obtains a certificate of registration from the state v 
board of pharmacy and pays the fee set by a regulation adopted by the 
board. The board may set a single fee for the collective certification of the 
nurses in the employ of a public or nonprofit agency and a different fee for 
the individual certification of other nurses.
2. The state board of pharmacy shall consider each application from a regis­

tered nurse separately, and may:
(a) Issue a certificate of registration; or
(b) Refuse to issue a certificate of registration, regardless of the provi­

sions of the certificate issued by the state board of nursing.
3. As used in this section, "protocol” has the meaning ascribed to it in NRS 

454.695. (1983, p. 1218; 1987, ch. 417, § 6, p. 949.)

Effect of amendment. —  The 1987 amend- "limiting"; and deleted subdivisions 2(a)(1) to 
ment, in subdivision 2(a), substituted "or" for 2(a)(4) as they appear in the bound volume.
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($9.2352. Expired.

Eu ■>*'* note. —  This section expired by 1987, ch. 660, § 5, p .  1585 us nmended by Acts
in,itation on June 30. 1989, pursuant to Acts 1989, ch. 425, (i 1, p . 915.

t$9.236. Numbering and filing of prescriptions; inspection of files.

1. Al! prescriptions filled by a practitioner must be serially numbered and 
filed in the manner prescribed by regulation of the board. Prescriptions for 
,-ontrolled substances listed in Schedule II must be filed separately from other 
prescriptions or in a readily retrievable manner as the board may provide by 
regulation. All prescriptions must be retained on file for at least 2 years.

2. Each prescription on file must bear the date on which it was originally 
filled and be personally signed or initialed by the registered pharmacist or 
practitioner who filled it.

3. Files of prescriptions are open to inspection by members, inspectors and 
investigators of the board and by inspectors of the Food and Drug Administra­
tion and agents of the investigation division of the department of motor vehi­
cles and public safety. (1967, p. 1662; 1971, p. 2042; 1973, p. 781; 1975, p. 
1315; 1979, p. 343; 1981, p. 2014; 1983, p. 226; 1985, p. 1998; 1987, ch. 658, 
S 18, p. 1568; 1989, ch. 287, § 1, p. 611; 1989, ch. 532, § 4, p. 1121.)

Editor's note. —  This section was amended leted "pursuant to chapter 453 of NRS" follow- 
by two 1989 acta which do not appear to con- ing "Schedule II."
flict and have been compiled together. The 1989 amendment by ch. 287, § l.substi-
Effectivc date. —  The 1987 amendment be- tuted "2 years" for "5 years" at the end of sub-

come effective June 18, 1987. section 1

Acts 1989, ch. 287, S 1 effective October 1. xhe 19H9 amendment by ch. 532, § 4, in sub-

1989. Acts 1989, ch. 532. § 4 became effective section 1, substituted "by a practitioner" for "in
at m  01 a.m. on October 1. 1989, pursuant to ;lny pharmacy" near the beginning of the first

, 2, § 28. sentence in subsection 2, inserted "or practi-E ue c t of amendment. —  . he 1987 amend- . ., , ,, „ , , . .
. • .. r * * c u # i a , tioner following registered pharmacist,

ment, in the first sentence of subsection 1, de- * y

639.238. Prescriptions not public records; pharmacists not to divulge 
contents; exceptions.

1. Prescriptions filled and on file in a pharmacy are not a pub'ic record. A 
pharmacist shall not divulge the contents of any prescription or pi ovide a copy 
of any prescription, except to:

(a) The patient for whom the original prescription was issued;
(b) The practitioner who originally issued the prescription;
(c) A practitioner who is then treating the patient;
(d) A member, inspector or investigator of the board or an inspector of the 

Food and Drug Administration or a' ent of the investigation division of
the department of moU. V  public safety;

(e) An agency of state .. charged with the responsibility of
providing medical care for he ent;

If) An insurance carrier, on receipt of written authorization signed by the 
patient or his legal guardian, authorizing the release of such information; 
or
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(g) Any person authorized by an order of a district court. gji
2. Any copy of a prescription for a controlled substance or a dangerous fo, 

as defined in chapter 464 of NRS, issued to a person authorized hy this sectw 
to receive such a copy, must contain all of the information appearing on Q* 
original prescription and he clearly marked on its face, "Copy, Not ItefiU. 
able—For Reference Purposes Only"; and such a copy must bear the nanio^ 
initials of the registered pharmacist who prepared the copy. y

3. If a copy of a prescription for any controlled substance or a dangerxk 
drug as defined in chapter 454 of NRS is furnished to the customer, the 
original prescription must be voided and notations made thereon showing the 
date and the name of the person to whom the copy was furnished.

4. If, a t the express request of a customer, a copy of a prescription for aiv 
controlled substance or dangerous drug is furnished to another pharmacisi 
the original prescription must be voided and notations made thereon showiti| 
the date and the name of the pharmacist to whom the copy was furnished. Tin 
pharmacist receiving the copy shall call the prescribing practitioner for a nev 
prescription. (1967, p. 1662; 1971, p. 2043; 1973, p. 781; 1977, p. 1281; 1979; 
1693; 1931, p. 2015; 1985, p. 1998; 1987, ch. 658, § 49, p. 1568.) .k

'•iE ffe c tiv e date. —  The 1987 amendment be- o f a d is tric t court" for "a d is tric t court order?
came effective June 18, 1987. and in subsections 2 and .'1, deleted "as definer
E ffe c t o f amendment. —  The 1987 amend- in chapter -153 of NRS" fo llow ing "controller

ment, in subdivision 1(g), substituted "an order substance." ‘ ,

y
A d m i n i s t r a t i v e  P r o c e e d i n g s

■o
639.241. Accusation: Form, contents and signature. I

ip
I.EGAL P E R I O D I C A L S  *’

Review of Selected Nevada Legislation,
Hea lth and Welfare, 1987 Pac. L.J. Rev. Nev
Lcgis. 117. *

639.2445. Physical and mental examinations of holder of certificate be­
lieved to be incompetent; competency hearing; probation.

1. Whenever the board believes tha t a holder of a certificate is or has be­
come incompetent to practice pharmacy by reason of any physical or mental 
injury, illness or disability or by reason of chronic or excessive use of alcohol 
or drugs, the board may order that the holder of the certificate submit to a 
physical or psychiatric examination, or both, a t the expense of the board.

2. The board shall designate a physician or a psychiatrist or both, as the 
case may be, to conduct the examination cr examinations of the holder of the 
certificate and furnish the board and the holder of the certificate with a report 
of the findings. If the holder of the certificate is dissatisfied with the findings, 
he may obtain an independent examination and report a t his own expense, not 
la ter than 10 days following receipt of the initial report.

. ji),247 PHARMACISTS A t

;j Upon receipt of the findings the hi 
||)|fle whether the holder of the certifica 
Kxcept as provided in subsection 4, if th 
,, practice pharmacy, it shall order an 
practice pharmacy, and the suspension i 
|ni„es v /at a certificate may he reins

4 . The hoard may place on probatio competent to practice pharmacy by rca 
l,0| or drugs if he voluntarily enters a 
approved by the bourd and complies wit 
board. (1975, p. 1306; 1987, ch. 417.

E f f e c t  o f  amendment The 1987 a m e n d ­

m e n t  s u b s t i t u t e d  " t h e  h o l d e r  o f  t h e  c e r t i f i c a t e "  

f o r  " t h e  c e r t i f i c a t e  h o l d e r "  w h e r e v e r  i t  a p p e a r s  

t h r o u g h o u t  t h i s  s e c t i o n ;  i n  s u b s e c t i o n  I ,  s u b s t i ­

t u t e d  " a  h o l d e r  o f  a  c e r t i f i c a t e "  f o r  " a n y  c e r t i f i ­

c a t e  h o l d e r " ;  i n  t h e  s e c o n d  s e n t e n c e  o f  s u b s e e -

LEGAI. PE

Review of Selected Nevada Legislation, 
Health and Welfare. 1987 Pac. L.J. Rev. Nev. 
Lcgis. 117.

639.247. Hearing: Procedure.

1. Any hearing held for the purpos 
cate, certification, license or permit n 
The hearing must be presided over b; 
and three members constitute a quor 
the concurrence of at least three mt 
must be reported or recorded by an 
court reporter or another qualified

2. The member of the board or his 
secretary may administer oaths or :• 
ments may be ordered, or may be t- 
presiding, for cause shown and by ora 
time and place at which the hearing 
782; 1977, p. 1282; 1981, p. 101; J

Effect o f amendment. — The 1987 amenu 
mcnt, in the fourth sentence o f  subsection
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2. All tablets and capsules, except for hypodermic and sublingual ta! 
have the manufacturer's product identification code imprinted on them

3. The manufacturer is capable of recalling unsafe or defective drugs 
has filed a statement describing its capability with the board; and

4. The manufacturer has filed a liability statement relative to its drugs 
with the board, (1979. p. 1349; 1985, p. 885 )

639.2593. Board to furnish list of qualified manufacturers.

The board shall furnish each pharmacy in Nevada with a list of all 
manufacturers who are qualified pursuant to NRS 639.2591. The board shall 
publish addenda or revised lists at least quarterly. (1979, p. 1349.)

639.2595. Liability of pharmacist.

A pharmacist who selects a drug for substitution assumes no greater civil 
liability than he assumes by filling the prescription with the drug under its 
brand name. (1979, p. 1349.)

639.2597. Use o f list of biologically equivalent drugs.

A pharmacist who proposes to make any substitution must have made use 
of a list of biologically equivalent drugs which is published by the United 
States Food and Drug Administration. (1979, p. 1349.)

639.2599. Display of notice regarding substitution.

1. Each pharmacy shall prominently display at cr near the place where 
prescriptions are dispensed the following information in block letters not less 
than 1 inch in height:

STATE LAW ALLOWS A LESS EXPENSIVE BIOLOGICALLY EQUIV­
ALENT DRUG TO BE SUBSTITUTED FOR A DRUG DESIGNATED BY 
A TRADE OR BRAND NAME IF IT IS AVAILABLE AND UNLESS YOUR 
PHYSICIAN REQUESTS OTHERWISE. CONSULT YOUR PHARMACIST 
CONCERNING THE AVAILABILITY OF THE LEAST EXPENSIVE 
DRUG FOR YOUR USE.
2. The information required by subsection 1 may be combined with the 

notice required by NRS 639.28025. (1979, p. 1349.)

Miscellaneous Provisions

639.263. False or misleading advertising.

No registered pharmacist or owner of any pharmacy licensed under the 
provisions of this chapter may make, disseminate or cause to be made or 
disseminated before the public in this state, in any newspaper or other 
publication, or any advertising device, or in any other manner or means 
whatever, any statement concerning prices or services, professional or 
otherwise, which is untrue or misleading, and which is known, or which by
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the exercise of reasonable care should be known, to be false or misleading. 
(1967, p. 1663.)

Crons reference*. —  As fo nclums ngmnKi linn, see N R S  ■!! (HO. As to displaying goods 

seller of unapproved drug for misrepresent!! with false trademark, see N R S  20f>,210.

639.264. Rebates, refunds and commissions.

1. No registered pharmacist, or owner of any pharmacy licensed under the 
provisions of this chapter, may offer, deliver or pay any unearned rehate, 
refund, commission, preference, patronage dividend, discount or other 
unearned consideration to any person, whether in the form of money or 
otherwise, as compensation or inducement to such person for referring 
prescriptions, patients, clients or customers to such pharmacist or pharmacy, 
irrespective of any membership, proprietary interest or co-ownership in or 
with any person by whom such prescriptions, patients, clients or customers 
are referred.

2. The furnishing to a practitioner by a pharmacist or a pharmacy of 
prescription blanks bearing the name or name and address of any pharmacy is 
an unearned rebate and an inducement to refer patients to such pharmacist or 
pharmacy. (1967, p. 1663; 197S, p. 1695.)

R E S E A R C H  R E F E R E N C E S

Validity and construction of statutes punish­

ing commercial bribery. 1 A.L.R.3d 1350.

639.265. Pharmacists may trade or exchange drugs if necessary for
business.

A registered pharmacist may trade or exchange drugs with another such 
pharmacist when any such trade or exchange is necessary to the business of 
either such pharmacist. (1969. p. 627.)

639.267. Return of unused drugs packaged in unit doses.

1. As used in this section, "unit dose" means that quantity of a drug which 
is packaged as a single dose.

2. A pharmacist who provides a regimen of drugs in unit doses to a patient 
in a facility for skilled nursing or facility for intermediate care as defined in 
chapter 449 of NRS may credit the person or agency which paid for the drug 
for any unused doses. The pharmacist may return the drugs to the issuing 
pharmacy, which may reissue the drugs to fill other prescriptions.

3. Except Schedule II drugs specified in or pursuant to chapter 453 of NRS, 
unit doses packaged in ampules or vials which do not require refrigeration 
may be returned to the pharmacy which dispensed them. The board shall, by 
regulation, authorize the return of any other type or brand of drug which is
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packaged in unit doses if the Food and Drug Administration has approved the 
packaging for that purpose. (1979, p. 981; 1981, p. 840; 1985, p. 1769.)

639.270. Sales by grocers and dealers.

Any drug, medicine, remedy, poison or chemical, the sale of which is not 
otherwise restricted as provided by this chapter, and any patent or propri­
etary medicine, may be sold by grocers and dealers generally without 
restriction when prepared and sold in original and unbroken packages and, if 
poisonous, labeled with the official poison labels and sold in accordance with 
the requirements of the Federal Food, Drug and Cosmetic Act. (1913, p. 574; 
1925, p. 236; 1947, p. 667; 1949, p. 554; 1951, p. 290; 1953, p. 588; 1967, p. 
1650.)

639.280. Restrictions on signs and advertising.

No store, shop, area, place or premises shall have upon it or displayed 
within it or affixed to or used in connection with it any sign or advertising;

1. Bearing the words "Pharmacist," "Pharmacy,” "Apothecary," "Drug 
Store,” "Druggist," "Drugs,” "Medicine," "Medicine Store," "Drug 
Sundries,” "Remedies," "Prescriptions,” "Medications” or "Medicinals,” or 
any word or words of similar or like import;

2. Where the characteristic symbols of pharmacy are exhibited; or
3. Where the characteristic prescription sign Rx or similar design is 

exhibited,
unless there is within the store, shop, area, place or premises a pharmacy 
licensed pursuant to the provisions of this chapter. (1913, p. 574; 1925, p. 236; 
1947, p. 667; 1949, p. 554; 1951, p. 290; 1953, p. 588; 1967, p. 1650.)

Cross references. —  As lo advertising 

goods to produce miscarriage as unlawful, see 

N R S  202.200.

639.2801. Requirements for labeling containers for prescribed drugs.

Unless specified to the contrary in writing on the prescription by the 
prescribing practitioner, all prescriptions filled in any pharmacy must be 
dispensed in a container to which is aiTixed a label or other device which 
clearly shows:

1. The date;
2. The name, address and prescription serial number of the pharmacy;
3. The names of the prescribing practitioner and of the person for whom 

prescribed;
4. The number of dosage units;
5. Specific directions for use given by the prescribing practitioner;
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6. The expiration date of the effectiveness of the drug or medicine 
dispensed, if such information is required on the original label of the 
manufacturer of such drug or medicine;

7. The proprietary or generic name of the drug or medicine as written by 
the prescribing practitioner; and

8. The strength of such drug or medicine, and contains the warning:

Caution: Do not use with alcohol or nonprescribed drugs without 
consulting the prescribing practitioner. (1973, p. 265; 1975, p. 224; 1979, 
p. 1695.)

639.2802. Availability of information concerning prices of prescrip­
tions.

Prescription price information shall be made available by a pharmacist 
upon request. (1973, p. 265.)

639.28025. Notice of availability of list of prices for drugs and profes­
sional services to be posted.

In every pharmacy there must be posted on the premises in a place 
conspicuous to customers and easily accessible and readable by customers a 
notice, provided by the board, advising customers that a price list of drugs and 
professional services is available to them upon request. (1979, p. 355.)

639.2803. Dispensing specific drugs when choice of drugs available.

No person who owns a pharmacy licensed under this chapter may require a 
pharmacist in his employment to dispense a specific drug when a choice of 
drugs is available. (1977, p. 632.)

639.2804. Filling prescriptions for amygdalin and procaine hydrochlo­
ride.

1. A prescription for the substance having the trade name "laetrile" shall 
be considered as an order for the substance by its generic name, amygdalin. 
The prescription may be filled with "laetrile" or its generic equivalent.

2. A prescription for the substance having the trade name "Gerovital H3" 
shall be considered as an order for procaine hydrochloride with preservatives 
and stabilizers, and the order may be filled using similar products manufac­
tured under other trade names. (1977, p. 1647.)
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R E S E A R C H  R E F E R E N C E S

Right of medicul patient to obtain, or physi­

cian to prescribe, Laetrile for treatment of 

illness. 5 A.L.R.4th 219.

639.2805. Substances licensed for manufacture in Nevada: Filling
prescriptions; labeling of containers.

1. A pharmacist is not subject to any penalty for filling a prescription for a 
substance licensed for manufacture in this state if the prescription is issued to 
a patient by his physician.

2. If a substance licensed for manufacture in this state has not been 
approved as a drug by the Food and Drug Administration, the label or other 
device affixed to its container must so state and the label must further state 
that the State of Nevada has not approved the substance. (1977, p. 1647; 1983, 
p. 151.)

R E S E A R C H  R E F E R E N C E S

Validity of statute or ordinance prohibiting 

pharmacists to advertise prices of drugs or 

medicines. 44 A.L.R.3d 1301

639.2806. Parenteral solutions: Limitation on sale and dispensing.

A parenteral solution which is utilized by a patient in his home or in a 
facility for the dependent or a medical facility, other than a hospital as 
defined in NRS 449.012, may only be solfi or dispensed:

1. By a registered pharmacist or a practitioner;
2. If the date of expiration is on its label; and
3. If a practitioner, registered pharmacist or a registered nurse is 

available at all times for immediate assistance to the patient in case of any 
pharmaceutical problems encountered in its use. (1985, p. 867.)

639.2807. Parenteral solutions: Compounding; regulation by board.

1. Any parenteral which needs to be compounded in this state before 
distribution for use in a home or a facility for the dependent or a medical 
facility, other than a hospital as defined in NRS 449.012, must be com­
pounded, packaged and labeled:

(a) By a registered pharmacist in a pharmacy licensed in this state, if 
those services are readily available. The pharmacy shall ensure that the 
parenterals are delivered to the patient and are not available for use after 
the date of expiration.

(b) Pursuant to regulations adopted by the board if those services are not 
so readily available.
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2. In order to maintain the stability of parenteral solutions and to prevent 
their contamination and that of the personnel of the pharmacy, the board 
shall adopt regulations, to include:

(a) The procedures for the compounding, packaging, replacement and 
disposal of parenteral solutions;

(b) The conditions under which these solutions must he prepared, stored 
and delivered;

(c) The equipment required for the preparation, sterilization and storage 
of these solutions and the maintenance and cleaning of this equipment; and

(d) The procedures for the proper disposal of any material used in the 
preparation of these solutions. (1985, p. 867.)

U n l a w f u l  A c t s  a n d  P e n a l t i e s

639.281. False representations.

1. Any person who secures or attempts to secure registration for himself or 
any other person by making, or causing to be made, any false representation 
or who fraudulently represents himself to be a registered pharmacist is guilty 
of a misdemeanor.

2. Any certificate issued by the board on information later found to be false 
or fraudulent shall be automatically canceled by the board. (1967, p. 1664.)

639.2813. False representation as practitioner or agent; unauthorized 
transmission of order for prescription by agent.

1. Except as provided in NRS 453.331 and 454.311, it is unlawful for any 
person falsely to represent himself as a practitioner entitled to write 
prescriptions in this state, or the agent of such a person, for the purpose of 
transmitting to a pharmacist an order for a prescription.

2. It is unlawful for the agent of a practitioner entitled to write prescrip­
tions in this state willfully to transmit to a pharmacist an order for a 
prescription if the agent is not authorized by the practitioner to transmit such 
order. (1979, pp. 342,1697; 1981, p, 1968.)

639.2815. Fraudulent or excessive charge or claim under program of 
public assistance; penalty.

Any pharmacist who knowingly submits to the state or any of its political 
subdivisions or any agent thereof, a charge or claim for drugs or medical 
supplies furnished to or for any person receiving medical care under any 
program of public assistance, which is false or which is in excess of any 
amount duly established by law or regulations promulgated by the depart­
ment of human resources or by the governing body of any political 
subdivision, as the price or fee for the furnishing of such drug or medical 
supplies, shall be punished by imprisonment in the state prision for not less 
than 1 year nor more than 6 years, or by a fine of $5,000, or by both fine and 
imprisonment. (1973, pp. 783,1406; 1979, p. 1490.)
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639.282. Unlawful possession or sale of certain pharmaceutical prepa­
rations, drill's or chemicals; destruction.

1. Except as provided in NRS 639.267, it is unlawful for any person to have 
in his possession, or under his control, for the purpose of resale, or to sell or 
oiler to sell or dispense or give away, any pharmaceutical preparation, drug or 
chemical which;

(a) Has been dispensed pursuant to a prescription or chart order and has 
left the control of a registered pharmacist;

(t>) Has been damaged or subjected to damage by heat, smoke, fire or 
water, or other cause which might reasonably render it unfit for human or 
anir. al use;

(c) Has been obtained through bankruptcy or foreclosure proceedings, or 
other court action, auction or other legal or administrative proceedings, 
except when the pharmaceutical preparation, drug or chemical is in the 
original sealed container;

<d) Is no longer safe or effective for use, as indicated by the expiration 
date appearing on the label thereof; or

(e) Has not been properly stored or refrigerated as required by the label 
thereof.
2. The provisions of subsection 1 do not apply if the person in whose 

possession the pharmaceutical preparation, drug or chemical is found also has 
in his possession a valid and acceptable certification of analysis attesting to 
the purity and strength of the pharmaceutical preparation, drug or chemical 
and attesting to the fact that it can be safely and effectively used by humans 
or animals. No such preparation, drug or chemical may be sold or otherwise 
disposed of until the certification above referred to has been presented to and 
approved by the board.

3. In the absence of conclusive proof that the preparation, drug or chemical 
can be used safely and effectively by humans or animals, it must be destroyed 
under the direct supervision of a member or inspector of the board. (1967, p. 
1664; 1979, p. 982.)

639.2825. Unlawful to dispense or fit contact lens.

It is unlawful for the holder of a certificate of registration or a certificate as 
an intern pharmacist, a license or a permit granted under the provisions of 
this chapter to dispense, sell, furnish or fit any cosmetic or therapeutic contact 
lens or any contact lens which is used to correct visual acuity. (1985, p. 87C.)

639.283. Use o f intoxicating liquor, depressant drug or controlled 
substance while on duty in pharmacy.

Any person who, while on duty in a pharmacy licensed by the board, sells, 
dispenses or compounds any prescription, or sells any drug or poison while 
under the influence of intoxicating liquor or any depressant drug or controlled 
substance, unless taken pursuant to a physician’s prescription, is guilty of a 
misdemeanor. (1967, p. 1644; 1971, p. 2043; 1973, p. 783; 1985, p. 886.)
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CroHH reference!). —  As lo prescriptions for 

dangerous drugs, see NR S 45*1.221 lo 454 276

639.284. Unlawful dispensing and sales.

Any person who:
t. Being the licensed proprietor of a pharmacy, fails to place a registered 

pharmacist in charge of such pharmacy, or permits the compounding or 
dispensing of drugs or prescriptions, or the selling of drugs, poisons or 
devices, the sale of which is restricted by the provisions of this chapter, by 
any person other than a registered pharmacist, or an intern pharmacist, is 
guilty of a misdemeanor.

2. Is not a registered pharmacist and who takes charge of or acts as 
manager of any pharmacy, compounds or dispenses any prescription, or 
sells any drug, poison or device, the sale of which is restricted by the 
provisions of this chapter, is guilty of a misdemeanor. (1967, p. 1664; 1975, 
p. 204.)

639.2845. Selling or dispensing of procaine hydrochloride.

1. A pharmacist is not subject to any penalty for dispensing or selling 
without a prescription oral doses of procaine hydrochloride with preservatives 
and stabilizers (Gerovital H3) manufactured in this state.

2. A pharmacist who dispenses or sells procaine hydrochloride with 
preservatives and stabilizers (Gerovital H3) pursuant to this section without a 
prescription shall maintain a register of persons to whom it was dispensed or 
sold. The register must contain:

(a) The name and address of the person to whom it was sold or dispensed;
(b) The amount sold or dispensed and the date;
(c) The signature of the person to whom it was sold or dispensed; and
(d) The signature of the dispenser, who must be a registered pharmacist 

or a registered intern pharmacist acting under the direct and immediate 
supervision of a registered pharmacist. 11983, p. 337.)

639.285. Unlawful sales by unlicensed persons.

Any person not licensed by the board, who sells, displays or offers for sale 
any drug, device or poison, the sale of which is restricted to prescription only 
or by a registered pharmacist or under his direct and immediate supervision, 
is guilty of a misdemeanor. (1967, p. 1665.)

639.286. Violation of board’s regulations.

Regulations officially adopted by the board under the powers granted by 
NRS 454.110 and 639.073 as those regulations apply to the restricted sale of 
drugs and the sale or labeling of poisons apply to all persons alike. Violation 
of those regulations is a misdemeanor. (1967, p. 1665; 1971, p. 686; 1979, p. 
1695; 1981, p. 750; 1985, p. 370.)
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E ffe c t iv e date . —  The 1985 amendment 
became effective A p r il 17, 1985.

639.287. Failure to furnish information concerning employees; false
information.

1. When called upon by a member, inspector or investigator of the board, 
the owner or manager of any pharmacy or other store retailing drugs, 
medicines or poisons or a wholesaler or manufacturer of drugs shall furnish 
the member, inspector or investigator with the name of the owner or owners, 
manager or managers, partners or corporation officers and all employees 
together with a statement of the capacity in which each of these persons is 
employed or the extent to which each is engaged in the operation of the 
licensed establishment.

2. Any person who refuses to furnish this information or willfully furnishes 
false information is guilty of a misdemeanor. (1967, p. 1665.)

639.288. Unlawful sales by wholesalers and manufacturers.

It is unlawful for any wholesaler or manufacturer to furnish, sell, offer for 
sale, or deliver any drugs, poisons, chemicals or devices, other than those 
referred to in NRS 639.270, to any person not authorized by the laws of this 
state to handle, sell, possess or deal in such drugs, poisons, chemicals or 
devices. (1967, p. 1665.)

639.300. Recovery of penalties; conduct of actions and prosecutions by 
district attorney.

1. The several penalties prescribed in this chapter may be recovered in any 
court having jurisdictions, by a civil action instituted by the board, in the 
name of the State of Nevada, or by criminal prosecution upon complaint being 
made.

2. The district attorney of the county wherein violations of the provisions of 
this chapter occur shall conduct all such actions and prosecutions at the 
request of the board. (1913, p. 575; RL 1912 (1919 Supp.), § 21, p. 3153; CL 
1929, § 5100.)

OP IN IONS OF A TTO RNEY G EN ER A L

F a ilu re  to  pay license fee. —  Although pharmacy license fee, th is section is applicable
NRS 639.230 does not provide a crim ina l to the collection o f the license fee. AGO 686
pena lty fo r the fa ilu re to pay the annual (10-5-1948).
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639.310. Penalty.

Any person, firm, corporation, partnership or association violating any of 
the provisions of this chapter is guilty of a misdemeanor. (1913, p. 573; 1951, 
p. 290; 1965, p. 544; 1967, pp. 642,1650.)



18.64.140 Till* 18 RCW: Businesses end Professions

from the board an inactive license. The initial license and renewal fees shall he determined by the board. The holder of an inactive license may reactivate his or her li­cense to practice pharmacy in accordance with rules adopted by the board. [1984 c 153 § 11; 1979 c 90 § 12; 1971 ex.s. c 201 § 6; 1963 c 38 § 9; 1949 c 153 § 2; 1935 c 98 § 5; 1899 c 121 § 11: Rem. Supp. 1949 § 10136. Formerly RCW 18.64.140 and 18.64.150.)
Severability 1973 ex.s. c 201: Sec note following RCW

18.64.040.

18.64.160 Refusal, suspension, and revocation of pharmacist's and intern’s licenses Grounds Pro­cedure. The board of pharmacy shall have the power to refuse, suspend, or revoke the license of any pharmacist or intern upon proof that:(1) His or her license was procured through fraud, misrepresentation, or deceit;(2) He or she has been convicted of a felony relating to his or her practice as a pharmacist;(3) He or she has committed any act involving moral turpitude, dishonesty, or corruption, if the act committed directly relates to the pharmacist’s fitness to practice pharmacy. Upon such conviction, however, the judgment and sentence shall be conclusive evidence at the ensuing disciplinary hearing of the guilt of the respondent phar­macist of the crime described in the indictment or infor­mation, and of his or her violation of the statute upon which it is based;(4) He or she is unfit to practice pharmacy because of habitual intemperance in the use of alcoholic beverages, drugs, controlled substances, or any other substance which impairs the performance of professional duties;(5) He or she exhibits behavior which may be due to physical or mental impairment, which creates an undue risk of causing harm to him or herself or to other per­sons when acting as a licensed pharmacist or intern;(6) He or she has incompetently or negligently prac­ticed pharmacy, creating an unreasonable risk of harm to any individual;(7) His or her legal authority to practice pharmacy, issued by any other properly constituted licensing au­thority of any other state, has been and is currently sus­pended or revoked;(8) In the event that a pharmacist is determined by a court of competent jurisdiction to be mentally incompe­tent, the pharmacist shall automatically have his or her license suspended by the board upon the entry of the judgment, regardless of the pendency of an appeal;(9) He or she has knowingly violated or permitted the violation of any provision of any state or federal law, rule, or regulation governing the possession, use, distri­bution, or dispensing of drugs, including, but not limited to, the violation of any provision of this chapter, Title 69 RCW, or rule or regulation of the board;(10) He or she has knowingly allowed any unlicensed person to take charge of a pharmacy or engage in the practice of pharmacy, except a pharmacy intern or pharmacy assistant acting as authorized in this chapter or chapter 18.64A RCW in the presence of and under the immediate supervision of a licensed pharmacist;

(11) He or she has compounded, dispensed, or caused 
the compounding or dispensing of any drug or device 
which contains more or less than the equivalent quantity 
of ingredient or ingredients specified by the person *who 
prescribed such drug or device: Provided, however, That 
nothing herein shall be construed to prevent the phar­
macist from exercising professional judgment in the 
preparation or providing of such drugs or devices.

In any case of the refusal, suspension, or revocation of 
a license by said board of pharmacy under the provisions 
of this chapter, said board shall proceed in accordance 
with chapter 34.04 RCW. [1985 c 7 § 60; 1984 c 153 § 
12; 1979 c 90 § 13; 1963 c 38 § 10; 1909 c 213 § 10; 
RRS § 10143. Formerly RCW 18.64.160 through 
18.64.190.)

18.64.165 Refusal, suspension, and revocation of 
other licenses. The board shall have the power to refuse, 
suspend, or revoke the license of any manufacturer, 
wholesaler, pharmacy, shopkeeper, itinerant vendor, or 
peddler upon proof that:

(1) The license was procured through fraud, misrep­
resentation, or deceit;

(2) The licensee has violated or has permitted any 
employee to violate any of the laws of this state relating 
to drugs, controlled substances, cosmetics, or nonpre­
scription drugs, or has violated any of the rules and reg­
ulations of the board of pharmacy. (1979 c 90 § 14; 
1963 c 3S § 15.)
Violation of chapter 69.50 RCW, the Uniform Controlled Substances 

Act Suspension of license: RCW 69.50.413.

18.64.200 Refusal, suspension, and revocation of
other licenses Appeal procedure. In any case of the
refusal, suspension or revocation of a license by said 
board under the provisions of this chapter, appeal may 
be taken in accordance with the administrative proce­
dure act. [1963 c 38 § II; 1909 c 213 § 11; RRS § 
10144. Formerly RCW 18.64.200 through 18.64.240.)
Administrative procedure act: Title 34 RCW.

18.64.245 Prescription records. Every proprietor or 
manager of a pharmacy shall keep readily available a 
suitable record of prescriptions which shall preserve for 
a period of not less than five years the record of every 
prescription dispensed at such pharmacy which shall be 
numbered, dated, and filed, and shall produce the same 
in court or before any grand jury whenever lawfully re­
quired to do so. The record shall be maintained either 
separately from all other records of the pharmacy or in 
such form that the information required is readily re­
trievable from ordinary business records of the phat- 
macy. All record-keeping requirements for controlled 
substances must be complied with. Such record of pre­
scriptions shall be for confidential use in the pharmacy, 
only: Provided, That the record of prescriptions shall be 
open for inspection by the board of pharmacy or any of­
ficer of the law. [1979 c 90 § 15; 1939 c 28 § 1; RRS § 
6154-1. Formerly RCW 18.67.090.)

[Ti!l« 18 RCW—p 146) ( 1 9 8 7  EJ.)



69.40.025 Title 69 RCW: Food, Drugs, Cosmetics, and Poisons

state are hereby required, without additional compensa­
tion, to assist in the execution of *this act, and in the 
prosecution of all persons charged with the violation 
thereof, in like manner and with like powers as they are 
now authorized and required by law to enforce the laws 
of this state against the adulteration of food and fraud in 
the sale thereof. [1905 c 50 § 2; RRS § 6143. Formerly 
RCW 69.40.020, part.]

• R e v t s i r ' s  n o t * :  ( I )  " T h i s  a c t ’  a p p e a r s  i n  1 9 0 5  c  5 0  a n d  t h e  s e c t i o n s  

o f  t h e  a c t  a r c  c o d i f i e d  a s  R C W  6 9 . 4 0 . 0 2 0  a n d  6 9 . 4 0 . 0 2 5 .

( 2 )  T h e  d u t i e s  o f  t h e  s l a t e  d a i r y  a n d  f o o d  c o m m i s s i o n e r  h a v e  d e ­

v o l v e d  u p o n  t h e  d i r e c l o r  o f  a g r i c u l t u r e  t h r o u g h  a  c h a i n  o f  s t a t u t e  a s  

f o l l o w s .  1 9 1 3  c  6 0  §  6 ( 2 ) ;  1 9 2 !  c  7  §  9 3 ( 1 ) .  S e c  R C W  4 3 . 2 3 . 0 9 0 ( 1 ) .

69.40,030 Placing poison or other harmful object or 
substance in food, drinks, medicine or water Penalty.
Every person who shall wilfully mingle poison or place 
any harmful object or substance, including but not lim­
ited to pins, tacks, needles, nails, razor blades, wire, or 
glass in any food, drink, medicine, or other edible sub­
stance intended or prepared for the use of a human be­
ing or who shall knowingly furnish, with intent lo harm 
another person, any food, drink, medicine, or other edi­
ble substance containing such poison or harmful object 
or substance lo another human being, and every person 
who shall wilfully poison any spring, well or reservoir of 
water, shall be punished by imprisonment in the state 
penitentiary for not less than Five years or by a fine of 
not less than one thousand dollars: Provided, however. 
That *this act shall not apply to the employer or em­
ployers of a person who violates the provisions contained 
herein without such employer's knowledge. VI973 c 119 
§ 1; 1909 c 249 § 264; RRS § 2516. Prior; Code 1881 § 
802; 1873 p 185 § 27; 1869 p 202 § 25; 1854 p 79 § 25.]

R e v i s e r ' s  n o t e ;  * ( l )  " t h i s  a c t *  r e f e r s  t o  t h e  a m e n d m e n t  t o  t h i s  s e c ­

t i o n  b y  1 9 7 3  c  1 1 9  §  I .

( 2 )  C a p t i o n  f o r  1 9 0 9  c  2 4 9  §  2 6 4  r e a d s :  ’ W i l f u l l y  p o i s o n i n g  f o o d . ’

69.40.055 Selling repackaged poison without label­
ing Penalty. It shall be unlawful for any person to
sell at retail or furnish any repackaged poison drug or 
product without affixing or causing to be affixed to the 
bottle, box, vessel, or package a label containing the 
name of the article, all labeling required by the Food 
and Drug Administration and other federal or state laws 
or regulations, and the word 'poison* distinctly shown 
with the name and place of the business of the seller.

This section shall not apply to the dispensing of drugs 
or poisons on the prescription of a practitioner.

The board of pharmacy shall have the authority to 
promulgate rules for the enforcement and implementa­
tion of this section.

Every person who shall violate any of the provisions of 
this section shall be guilty of a misdemeanor. [1981 c 
147 § 4.]

69.40.150 Drug control assistance unit investigative 
assistance for enforcement of chapter. See RCW
43.43.610.

Chapter 69.41 
LEGEND DRUGS PRESCRIPTION DRUGS

S e c t i o n s

6 9  4 1  O K I  D e f i n i t i o n s

6 9 . 4 1 . 0 2 0  P r o h i b i t e d  a c t s  I n f o r m a t i o n  n o t  p r i v i l e g e d

communication.
6 9 . 4 1 0 3 0  S a l e ,  d e l i v e r y  o r  p o -  t s s i u n  o f  l e g e n d  d r u g  w i t h o u t  p r e ­

s c r i p t i o n  o r  o r d e r  p r o h i b i t e d  l i x c e p t i o u s .

6 9 . 4 1 . 0 3 2  P r e s c r i p t i o n  o f  l e g e n d  d r u g s  b y  d i a l y s i s  p r o g r a m s .

6 9  4 1 . 0 4 0  P r e s c r i p t i o n  r e q u i r e m e n t s .

6 9 . 4 1 . 0 5 0  L a b e l i n g  r e q u i r e m e n t s .

6 9 . 4 1 . 0 6 0  S e a r c h  a n d  s e i z u r e .

6 9 . 4 1 . 0 7 0  P e n a l t i e s .

6 9 . 4 1 . 0 7 5  R u l e s  A v a i l a b i l i t y  o f  l i s t s  o f  d r u g s .

S U B S T I T U T I O N  O F  P R E S C R I P T I O N  D R U G S  

6 9 . 4 1 . 1 0 0  L e g i s l a t i v e  r e c o g n i t i o n  a n d  d e c l a r a t i o n .

6 9 . 4 1 . 1 1 0  D e f i n i t i o n s .

6 9 . 4 1 . 1 2 0  P r e s c r i p t i o n s  t o  c o n t a i n  i n s t r u c t i o n  a s  l o  w h e t h e r  o r  n o t

a  t h e r a p e u t i c a l l y  e q u i v a l e n t  g e n e r i c  d r u g  m a y  b e  s u b ­

s t i t u t e d --------------F o r m — — C o n t e n t s ------------P r o c e d u r e .

S a v i n g s  i n  p r i c e  t o  b e  p a s s e d  o n  t o  p u r c h a s e r .

M i n i m u m  m a n u f a c t u r i n g  s t a n d a r d s  a n d  p r a c t i c e s .  

L i - . h i l i t y  o f  p r a c t i t i o n e r ,  p h a r m a c i s t .

P h a r m a c y  s i g n s  a s  t o  s u b s t i t u t i o n  f o r  p r e s c r i b e d  d r u g s .

C o e r c i o n  o f  p h a r m a c i s t  p r o h i b i t e d  P e n a l t y .

R u l e s .

6 9 . 4 1 . 1 3 0  

6 9 . 4 1 . 1 4 0  

6 9 . 4 1 . 1 5 0  

6 9 . 4 1 . 1 6 0  

6 9 . 4 1 . 1 7 0  

6 9 . 4 1 . 1 8 0

I D E N T I F I C A T I O N  O F  L E G E N D  D R U G S  M A R K I N G

6 9 . 4 1 . 2 0 0  R e q u i r e m e n t s  f o r  i d e n t i f i c a t i o n  o f  l e g e n d  d r u g s ------------

M a r k i n g .

6 9 . 4 1 . 2 1 0  D e f i n i t i o n s .

6 9 . 4 1 . 2 2 0  P u b l i s h e d  l i s t s  o f  d r u g  i m p r i n t s  R e q u i r e m e n t s  f u r .

6 9 . 4 1 . 2 3 0  D r u g s  i n  v i o l a t i o n  a r e  c o n t r a b a n d

6 9 . 4 1 . 2 4 0  R u l e s  L a b e l i n g  a n d  m a r k i n g .

6 9 . 4 1 . 2 5 0  E x e m p t i o n s .

6 9 . 4 1 . 2 6 0  E f f e c t i v e  d a t e .

6 9 . 4 1 . 9 0 0  S e v e r a b i l i t y -------------- 1 9 7 9  c  1 1 0 .

69.41.010 Definitions. As used in this chapter:
(1) "Administer* means the direct application of a 

legend drug whether by injection, inhalation, ingestion, 
or any other means, to the body of a patient or research 
subject by:

(a) A practitioner; or
(b) The patient or research subject at the direction of 

the practitioner.
(2) "Deliver" or "delivery" means the actual, con­

structive, or attempted transfer from one person to an­
other of a legend drug, whether or not there is an agency 
relationship.

(3) "Dispense" means the interpretation of a prescrip­
tion or order for a legend drug and, pursuant to that 
prescription or order, the proper selection, measuring, 
compounding, labeling, or packaging necessary to pre­
pare that prescription or order for delivery.

(4) "Dispenser" means a practitioner who dispenses.
(5) "Distribute" means to deliver other than by ad­

ministering or dispensing a legend drug.
(6) "Distributor" means a person who distributes.
(7) "Drug" means:
(a) Substances recognized as drugs in the official 

United States pharmacopoeia, official homeopathic 
pharmacopoeia of the United Slates, or official national 
formulary, or any supplement to any of them;

[Title 69 RCW—p 46) ( 1 9 8 7  E4.)
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(b) Substances intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease in man or animals;(c) Substances (other than food, minerals or vitamins) intended to affect the structure or any function of the body of man or animals; and(d) Substances intended for use as a component of any article specified in clause (.1), (b), or (c) of this subsection. It does not include devices or their compo­nents, parts, or accessories.(8) "Legend drugs" means any drugs which are re­quired by state law or regulation of the slate board of pharmacy to be dispensed on prescription only or arc re­stricted to use by practitioners only.(9) "Person" means individual, corporation, govern­ment or governmental subdivision or agency, business trust, estate, trust, partnership or association, or any other legal entity.(10) "Practitioner" means:(a) A  physician under chapter 18.71 RCW, an osteo­pathic physician or an osteopathic physician and surgeon under chapter 18.57 RCW, a dentist ur.der chapter 18- .32 RCW, a podiatrist under chapter 18.22 RCW, a veterinarian under chapter 18.92 RCW, a registered nurse under chapter 18.88 RCW, a licensed practical nurse under chapter 18.78 RCW, an osteopathic physi­cian's assistant under chapter 18.57A RCW, or a physi­cian's assistant under chapter 18.71A RCW, or a pharmacist under chapter 18.64 RCW;
(b) A pharmacy, hospital, or other institution licensed, registered, or otherwise permitted to distribute, dispense, conduct research with respect to, or to administer a leg­end drug in the course of professional practice or re­search in this state; and(c) A physician licensed to practice medicine and sur­gery or a physician licensed to practice osteopathy and surgery in any stale, or province of Canada, which shares a common border with the state of Washington. [1984 c 153 § 17; 1980 c 71 § 1; 1979 ex.s. c 139 § 1; 1973 1st ex.s. c 186 § 1.)
69.41.020 Prohibited acts Information not privi­leged communication. Legend drugs shall not be sold, delivered, dispensed or administered except in accord­

ance with this chapter.(1) No person shall obtain or attempt to obtain a leg­end drug, or procure or attempt to procure the adminis­tration of a legend drug:(a) By fraud, deceit, misrepresentation, or subterfuge;or(b) By the forgery or alteration of a prescription or of any written order; or(c) By the concealment of a material fact; or(d) By the use of a false name or the giving of a false address.(2) Information communicated to a practitioner in an effort unlawfully to procure a legend drug, or unlawfully to procure the administration of any such drug, shall not be deemed a privileged communication.

(3) No person shall wilfully make a false statement in any prescription, order, report, or record, required by this chapter.(4) No person shall, for the purpose of obtaining a legend drug, falsely assume the title of, or represent himself to be, a manufacturer, wholesaler, or any practitioner.(5) No person shall make or utter any false or forged prescription or other written order for legend drugs,(6) No person shall affix any false or forged label to a package or receptacle containing legend drugs. (1973 1st ex.s. c 186 § 2. |
69.41.030 Sale, delivery or possession of legend drugwithout prescription or order prohibited Exceptions.It shall be unlawful for any person lo sell, deliver, or possess any legend drug except upon the order or pre­scription of a physician under chapter 18.71 RCW, an osteopathic physician or an osteopathic physician and surgeon undc> chapter 18.57 RCW, a dentist under chapter 18.32 RCW, a podiatrist under chapter 18.22 RCW, a veterinarian under chapter 18.92 RCW, a commissioned medical or dental officer in the United States armed forces, marine hospital service, or public health service in the discharge of his official duties, a duly licensed physician or dentist employed by the vet­erans administration in the discharge of his official du­ties, a registered nurse under chapter 18.88 RCW when authorized by the board of nursing, 'an osteopathic physician's assistant under chapter 18.57A RCW when authorized by the committee of osteopathic examiners, a physician's assistant ur.der chapter 18.71 A RCW when authorized by the board of medical examiners, or a phy­sician licensed to practice medicine and surgery or a physician licensed to practice osteopathy and surgery in any province of Canada which shares a common border with the state of Washington or in any state of the United Stales; P r o v id e d ,  h o w e v e r , That the above provi­sions shall not apply to sale, delivery, or possession by drug wholesalers or drug manufacturers, or their agents or employees, or to any practitioner acting within the scope of his license, or to a common or contract carrier or warehouseman, or any employee thereof, whose pos­session of any legend drug is in the usual course of busi­ness or employment: P r o v i d e d  f u r t h e r . That nothing in this chapter or chapter 18.64 RCW shall prevent a fam­ily planning clinic that is under contract with the de­partment of social and health services from selling, delivering, possessing, and dispensing commercially pre­packaged oral contraceptives prescribed by authorized, licensed health care practitioners: P r o v id e d  f u r t h e r , That it shall be unlawful to fill a prescription written by an authorized prescriber who is not licensed in this state if more than six months has passed since the date of the issuance of the original prescription. [1987 c 144 § 1; 1981 c 120 § 1; 1979 ex.s. c 139 § 2; 1977 c 69 § I; 1973 1st ex.s. c 186 § 3.)
69.41.032 Prescription of legend drugs by dialysis programs. This chapter shall not prevent a medicarc-
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approved diulysis center or facility operating a medi­
care-approved home dialysis program from selling, de- 
ivering, possessing, or dispensing directly to its dialysis 

patients, in case or full shelf lots, if prescribed by a phy­
sician licensed under chapter 18,57 or 18.71 RCW, those 
legend drugs determined by the board pursuant to rule. 
[1987 c 41 § 2.1
A pp lic a tion  o f  p h a rm ac y  sta tu tes to  ilin lys is  p rop ram s : U C W

1 8 .6 4 .2 5 7 .

69.41.040 Prescription requirements. A prescription, 
in order to be effective in legalizing the possession of 
legend drugs, must be issued for a legitimate medical 
purpose by one authorized to prescribe the use of such 
legend drugs. An order purporting to be a prescription 
issued to a drug abuser or habitual user of legend drugs, 
not in the course of professional treatment, is not a pre­
scription within the meaning and intent of this section; 
and the person who knows or should know that he is 
filling such an order, as well as the person issuing it, 
may be charged with violation of this chapter. A legiti­
mate medical purpose shall include use in the course of a 
bona fide research program in conjunction with a hospi­
tal or university. [1973 1st ex.s. c 186 § 4.)

69.41.050 Labeling requirements. To every box, bot­
tle, jar, tube or other container of a legend drug, which 
is dispensed by a practitioner authorized to prescribe 
legend drugs, there shall be affixed a label bearing the 
name of the prescriber, complete directions for use, the 
name of the drug either by the brand or generic name 
and strength per unit dose, name of patient and date: 
Provided, That the practitioner may omit the name and 
dosage of the drug if he determines that his patient 
should not have this information and that, if the drug 
dispensed is a trial sample in its original package and 
which is labeled in accordance with federal law or regu­
lation, there need be set forth additionally only the name 
of the issuing practitioner and the name of the patient. 
[1980 c 83 § 8; 1973 1st ex.s. c 186 § 5.]

69.41.060 Search and seizure. If, upon the sworn 
complaint of any person, it shall be made to appear to 
any judge of the superior or district court that there is 
probable cause to believe that any legend drug is being 
used, manufactured, sold, bartered, exchanged, given 
away, furnished or otherwise disposed of or kept in vio­
lation of the provisions of this chapter, such judge shall, 
with or without the approval of the prosecuting attorney, 
issue a warrant directed to any peace officer in the 
county, commanding the peace officer to search the 
premises designated and described in such complaint and 
warrant, and to seize all legend drugs there found, to­
gether with the vessels in which they are contained, and 
all implements, furniture and fixtures used or kept for 
•he illegal manufacture, sale, barter, exchange, giving 
away, furnishing or otherwise disposing of such legend 
drugs and to safely keep the same, and to make a return 
of said warrant within three days, showing all acts and
(Title 69 RCW— p 48|

things done thereunder, with a particular statement of 
all articles seized and the name of the person or persons 
in whose possession the same were found, if any, and if 
no person be found in the possession of said articles, the 
returns shall so state. A copy of said warrant shall be 
served upon the person or persons found in possession of 
any such legend drugs, furniture or fixtures so seized, 
and if no person be found in the possession thereof, a 
copy of said warrant shall be posted on the door of the 
building or mom wherein the same arc found, or, if 
there be no door, then in any conspicuous place upon the 
premises. [1987 c 202 § 227; 1973 1st ex.s. c 186 § 6.)

Intcnl 1987 c 202: See noie following RCW 2.04.190.

69.41.070 Penalties. Whoever violates any provision 
of this chapter shall, upon conviction, be fined and im­
prisoned as herein provided:

(1) For a violation of RCW 69.41.020, the offender 
shall be guilty of a felony.

(2) For a violation of RCW 69.41.030 involving the 
sale, delivery, or possession with intent to sell or deliver, 
the offender shall be guilty of a felony.

(3) For a violation of RCW 69.41.030 involving pos­
session, the offender shall be guilty of a misdemeanor.

(4) For a violation of RCW 69.41.040, the offender 
shall be guilty of a felony.

(5) For a violation of RCW 69.41,050, the offender 
shall be guilty of a misdemeanor.

(6) Any offense which is a violation of chapter 69.50 
RCW other than RCW 69.50.401(c) shall not be 
charged under this chapter. [1983 1st ex.s. c 4 § 4; 1973 
1st ex.s. c 186 § 7.)

Seversbility-------- 1983 1st ex.s. c 4: See note following R C W

9A.48.070.

69.41.075 Rules Availability o f  lists o f  drugs.
The state board of pharmacy may make such rules for 
the enforcement and administration of this chapter as 
are deemed necessary or advisable. The board shall 
identify, by rule-making pursuant to chapter 34.04 
RCW, those drugs which may be dispensed only on pre­
scription or are restricted to use by practitioners, only. 
In so doing the board shall consider the toxicity or other 
potentiality for harmful effect of the drug, the method of 
its use, and any collateral safeguards necessary to its 
use. The board shall classify a drug as a legend drug 
where these considerations indicate the drug is not safe 
for use except under the supervision of a practitioner.

In identifying legend drugs the board may incorporate 
in its rules lists of drugs contained in commercial phar­
maceutical publications by making specific reference to 
each such list and the date and edition of the commer­
cial publication containing it. Any such lists so incorpo­
rated shall be available for public inspection at the 
headquarters of the state board of pharmacy and shall 
be available on request from the board upon payment of 
a reasonable fee to be set by the board. [1979 ex.s. c 139 
§3.]

(1987 Ed.)



Legend Drugs Prescription Drugs 69.41.170

69.41.100 Legislative recognition and declaration.
The legislature recognizes the responsibility of the state 
to insure that the citizens of the state arc offered a 
choice between generic drugs and brand name drugs and 
the benefit of quality pharmaceutical products at com­
petitive prices. Advances in the drug industry resulting 
from research and the elimination of counterfeiting of 
prescription drugs should benefit the users of the drugs. 
Pharmacy must continue to operate with accountability 
and effectiveness. The legislature hereby declares it to be 
the policy of the state that its citizens receive safe and 
therapeutically effective drug products at the most rea­
sonable cost consistent with high drug quality standards. 
[1986 c 52 § 1; 1977 ex.s. c § 1.]

Severability 1977 ex.s. c 352: ‘ If any provision of this act. or its
application to any person or circumstance is held invalid, the remain­
der of the act. or the application of the provision to other persons or 
circumstances is not affected.’ (1977 ex.s. c 352 § 10.) This applies to 
RCW  69.41.100 through 69.41.180.

69.41.110 Definitions. As used in RCW 69.41.100 
through 69.41.180, the following words shall have the 
following meanings:

(1) "Brand name" means the proprietary or trade 
name selected by the manufacturer and placed upon a 
drug, its container, label, or wrapping at the time of 
packaging;

(2) "Generic name" means the official title of a drug 
or drug ingredients published in the latest edition of a 
nationally recognized pharmacopoeia or formulary;

(3) "Substitute" means to dispense, with the practi­
tioner's authorization, a "therapeutically equivalent" 
drug product of the identical base or salt as the specific 
drug product prescribed: Provided, That with the practi­
tioner's prior consent, therapeutically equivalent drugs 
other than the identical base or salt may be dispensed;

(4) "Therapeutically equivalent" means essentially the 
same efficacy and toxicity when administered to an in­
dividual in the same dosage regimen; and

(5) "Practitioner" means a physician, osteopathic 
physician and surgeon, dentist, veterinarian, or any other 
person authorized to prescribe drugs under the laws of 
this state. [1979 c 110 § 1; 1977 ex.s. c 352 § 2.]

69.41.120 Prescriptions to contain instruction as to 
whether or not a therapeutically equivalent generic drug 
may he substituted Form -Contents Proce­
dure. Every drug prescription shall contain an instruction 
on whether or not a therapeutically equivalent generic 
drug may be substituted in its place, unless substitution 
is permitted under a prior-consent authorization.

If a written prescription is involved, the form shall 
have two signature lines at opposite ends on the bottom 
of the form. Under the line at the right side shall be 
dearly printed the words "DISPENSE AS WRIT­
TEN". Under the line at the left side shall be clcarlv 
printed the words "SUBSTITUTION PERMITTED". 
The practitioner shall communicate the instructions to

SUBSTITUTION OF PRESCRIPTION DRUGS the pharmacist by signing the appropriate line. No pre­
scription shall be valid withou. the signature of the 
practitioner on one of these lines,

If an oral prescription is involved, the practitioner or 
the practitioner's agent shall instruct the pharmacist as 
lo whether or not a therapeutically equivalent generic 
drug may be substituted in its place. The pharmacist 
shall note the instructions on the file copy of the 
prescription.

The pharmacist shall note the manufacturer of the 
drug dispensed on the file copy of a written or oral pre­
scription. [1979 c 110 § 2; 1977 ex.s. c 352 § 3.)

69.41.130 Savings in price to he passed on to pur­
chaser. Unless the brand name drug is requested by the 
patient or the patient's representative, the pharmacist 
shall substitute an equivalent drug product which he has 
in stock if its wholesale price to the pharmacist is less 
than the wholesale price of the prescribed drug product, 
and at least sixty percent of the savings shall be passed 
on to the purchaser. [1986 c 52 § 2; 1979 c 110 § 3; 
1977 ex.s. c 352 § 4.]

69.41.140 Minimum manufacturing standards and 
practices. A pharmacist may not substitute a product 
under the provisions of this section unless the manufac­
turer has shown that the drug has been manufactured 
with the following minimum good manufacturing stan­
dards and practices:

(1) Maintain quality control standards equal to those 
of the Food and Drug Administration;

(2) Comply with regulations promulgated by the Food 
and Drug Administration. [1979 c 110 § 4; 1977 ex.s. c 
352 § 5.)

69.41.150 Liability of practitioner, pharmacist. (1) A
practitioner who authorizes a prescribed drug shall not 
be liable for any side effects or adverse reactions caused 
by the manner or method by which a substituted drug 
product is selected or dispensed.

(2) A pharmacist who substitutes an equivalent drug 
product pursuant to RCW 69.41.100 through 69.41.180 
as now or hereafter amended assumes no greater liability 
for selecting the dispensed drug product than would be 
incurred in filling a prescription for a drug product pre­
scribed by its established name. [1979 c 110 § 5; 1977 
ex.s. c 352 § 6.]

69.41.160 Pharmacy signs as to substitution for pre­
scribed drugs. Every pharmacy shall post a sign in a lo­
cation at the prescription counter that is readily visible 
to patrons stating. "Under Washington law, an equiva­
lent but less expensive drug may in some cases be sub­
stituted for the drug prescribed by your doctor. Such 
substitution, however, may only be made with the con­
sent of your doctor. Please consult your pharmacist or 
physician for more information." [1979 c 110 § 6; 1977 
ex.s. c 352 § 7.)

69.41.170 Coercion of pharmacist prohibited------
Penalty, it shall be unlawful for any employer to coerce.
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within the meaning of RCW 9A.36.070, any pharmacist 
to dispense a generic drug or to substitute a generic drug 
for another drug. A violation of this section shall be 
punishable as a misdemeanor. [1977 ex.s. c 352 § 8.]

69.41.180 Rules. The state board of pharmacy may 
adopt any necessary rules under chapter 34.04 RCW for 
the implementation, continuation, or enforcement of 
RCW 69.41.100 through 69.41.180, including, but not 
limited to, a list of therapeutically or nontherapcutically 
equivalent drugs which, when adoptee1., shall be provided 
to all registered pharmacists in th; state and shall be 
updated as necessary. (1979 c 1:0 § 7; 1977 ex.s. c 352 
§9.)

IDENTIFICATION OF LEGEND DRUGS------
MARKING

69.41.200 Requirements for identification of legend
drugs Marking. (1) No legend drug in solid dosage
form may be manufactured or commercially distributed 
within this state unless it has clearly marked or im­
printed on it an individual symbol, number, company 
name, words, letters, marking, or National Drug Code 
number identifying the drug and the manufacturer or 
distributor of such drug.

(2) No manufacturer or distributor may sell any leg­
end drug contained within a bottle, vial, carton, or other 
container, or in any way affixed or appended to or en­
closed within a package of any kind designed or intended 
for delivery in such container or package to an ultimate 
consumer within this state unless such container or 
package has clearly and permanently marked or im­
printed on it an individual symbol, number, company 
name, words, letters, marking, or National Drug Code 
number identifying the drug and the manufacturer or 
distributor of such drug.

(3) Whenever the distributor of a legend drug does 
not also manufacture it, the names and places of busi­
nesses of both shall appear on the stock container or 
package label in words that truly distinguish each. [1980 
c 83 § 1.]

69 .41 .2 10  Definitions. The terms defined in this sec­
tion shall have the meanings indicated when used in 
RCW 69.41.200 through 69.41.260.

(1) "Distributor" means any corporation, person, or 
other entity which distributes for sale a legend drug un­
der its own label even though it is not the actual manu­
facturer of the legend drug.

(2) "Solid dosage form" means capsules or tablets or 
similar legend drug products intended for administration 
and which could be ingested orally.

(3) "Legend drug’ means any drugs which are re­
quired by state law or regulation of the board to be dis­
pensed as prescription only or are restricted to use by 
prescribing practitioners only and shall include con­
trolled substances in Schedules II through V of chapter
69.50 RCW.

(4) "Board" means the state board of pharmacy. 
[1980 c 83 § 2.]
[Titte 69 KCW— p 50|

69.41.220 Published lists of drug imprints Re­
quirements for. Each manufacturer and/or distributor 
shall publish and provide to the board printed material 
which will identify each current imprint used by the 
manufacturer or distributor and the board shall be noti­
fied of any change. This information shall be provided 
by the board to all pharmacies licensed in the state- of 
Washington, poison control centers, and hospital emer­
gency rooms. (1980 c 83 § 3.|

69.41.230 Drugs in violation are contraband. Any 
legend drug prepared or manufactured or offered for 
sale in violation of this chapter or implementing rules 
shall be contraband and subject to seizure under the 
provisions of RCW 69.41.060. [1980 c 83 § 4.)

69.41.240 Rules Labeling and marking. The
board shall have authority to promulgate rules and reg­
ulations for the enforcement and implementation of 
RCW 69.41.050 and 69.41.200 through 69.41.260. 
[1980 c 83 § 5.]

69.41.250 Exemptions. (1) The board, upon applica­
tion of a manufacturer, may exempt a particular legend 
drug from the requirements of RCW 69.41.050 and 69- 
.41.200 through 69.41.260 on the grounds that imprint­
ing is infeasible because of size, texture, or other unique 
characteristics.

(2) The provisions of RCW 69.41.050 and 69.41.200 
through 69.41.260 shall not apply to any legend drug 
which is prepared or manufactured by a pharmacy in 
this state and is for the purpose of retail sale from such 
pharmacy and rot intended for resale. [1980 c 83 § 6.]

69.41.260 Effective date. All legend drugs manufac­
tured or distributed for resale to any entity in this state 
other than the ultimate consumer shall meet the re­
quirements of RCW 69.41.050 and 69.41.200 through 
69 41.260 from a date eighteen months after June 12, 
1980. [1980 c 83 § 7.)

69.41.900 Severability 1979 c 110. If any provi­
sion of this 1979 act or its application to any person or 
circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or c:r 
cumstances is not affected. (1979 c 110 § 8.)

Chapter 69.45 
DRUG SAMPLES

Sections
69 .45.010 Definitions.
69 .45.020 Registration o f manufacturers Additional informa­

tion required by the board.
69 .45.030 Records maintained by manufacturer Report of loss

or theft of drug samples Reports of practitioner*
receiving controlled substance samples.

69 .45.040 Storage and transportation of drug samples Dis­
posal of samples which have exceeded their expiration 
dates.

69.45 050 Distribution o f drug samples to legally aulhoriied prac­
titioners Written request No fee or charge ..
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Drug Samples 69.45.030
permitted Possession of legend drugs or controlled
substances by manufacturers' representatives. 

69 .45 .060 Disposal of surplus, outdated, or damaged drug samples.
69 .45 .070 Registration fees.
69 .45 .080 Violations of chapter Manufacturer's liability--------

Penalty Seizure of drug samples
69 .4 5 .090  Records, reports, and information confidential---------F.x-

cmplion from public inspection under chapter 42 17
RCW .

69 45 .900  Severability 1987 c 4 1 1.

69.45.010 Definitions. Tlie definitions in this section 
apply throughout this chapter.

(1) "Board" means the board of pharmacy.
(2) "Drug samples" means any federal food and drug 

administration approved controlled substance, legend 
drug, or products requiring presetiptions in this state, 
which is distributed at no charge to a practitioner by a 
manufacturer or a manufacturer's representative, exclu­
sive of drugs under clinical investigations approved by 
the federal food and drug administration.

(3) "Controilad substance* means a drug, substance, 
or immediate precursor of such drug or substance, so 
designated under or pursuant to chapter 69.50 RCW, 
the uniform controlled substances act.

(4) "Deliver" or "delivery" means the actual, con­
structive, or attempted transfer from one person to an­
other of a drug or device, whether or not there is an 
agency relationship.

(5) "Dispense" means the interpolation of a prescrip­
tion or order for a drug, biological, or device and, pur­
suant to that prescription or order, the proper selection, 
measuring, compounding, labeling, or packaging neces­
sary to prepare that prescription or orricr for delivery.

(6) "Distribute" means to deliver, other than by ad­
ministering or dispensing, a legend drug.

(7) "Legend drug" means any drug that is required by 
state law or by regulations of the board to be dispensed 
on prescription only or is restricted to use by practition­
ers only.

(8) "Manufacturer" means a person or other entity 
engaged in the manufacture or distribution of drugs or 
devices, but docs not include a manufacturer's 
representative.

(9) "Person" means any individual, corporation, gov­
ernment or governmental subdivision or agency, business 
trust, estate, trust, partnership, association, or any other 
legal entity.

(10) "Practitioner* means a physician under chapter 
18.71 RCW, an osteopathic physician or an osteopathic 
physician and surgeon under chapter 18.57 RCW, a 
dentist under chapter 18.32 RCW, a podiatrist under 
chapter 18.22 RCW, a veterinarian under chapter 18.92 
RCW, a pharmacist under chapter 18.64 RCW, a com­
missioned medical or dental officer in the United States 
armed forces or the public health service in the dis­
charge of his or her official duties, a duly licensed phy­
sician or dentist employed by the veterans 
administration in the discharge of his or her official du- 
*ies, a registered nurse under chapter 18.88 RCW when 
authorized to prescribe by the board of nursing, an os­
teopathic physician's assistant under chapter 18.57A 
RCW when authorized by the board of osteopathic
{1987 Ed.)

medicine and surgery, or a physician's assistant under 
chapter 18.71 A RCW when authorized by the board of 
medical examiners.

(11) "Manufacturer’s representative" means an agent 
or employee of a drug manufacturer who is authorized 
by the drug manufacturer to possess drug samples for 
the purpose of distribution in this slate to appropriately 
authorized health care practitioners.

(12) "Reasonable cause" means a state of facts found 
to exist that would warrant a reasonably intelligent and 
prudent person to believe that a person has violated slate 
or federal drug laws or regulations. 11987 c 411 § I.)

69.45.020 Registration of manufacturers Addi­
tional information required by the hoard. A manufac­
turer that intends to distribute drug samples in this state 
shall register annually with the board, providing the 
name and address of the manufacturer, and shall:

(1) Provide the board with a twenty-four hour tele­
phone number and the name of the individual(s) who 
shall respond to reasonable official inquiries from the 
board, based on reasonable cause, regarding required re­
cords, reports, or requests for information pursuant to a 
specific investigation of a possible violation. Each official 
request by the board and each response by a manufac­
turer shall be limited to the information specifically rel­
evant to the particular official investigation. Requests 
for the address of sites in this state at which drug 
samples are stored by the manufacturer's'representative 
and the names and addresses of the individuals who are 
responsible for the storage or distribution of the drug 
samples shall be responded to as soon as possible but not 
later than the board’s close of business on the next busi­
ness day following the request; or

(2) If a twenty-four hour telephone number is not 
available, provide the board with the addresses of sites in 
this slate at which drug samples arc stored by the man­
ufacturer's representative, and the names and addresses 
of the individuals who are responsible for the storage or 
distribution of the drug samples. The manufacturer shall 
annually submit a complete updated list of the sites and 
individuals to the board. {1987 c 411 § 2.]

69 .45 .0 30  Records maintained by manufacturer-------
Report o f  loss o r theft o f drug samples Reports o f
practitioners receiving contro lled substance samples. (1 )
The following records shall be maintained by the manu­
facturer distributing drug samples in this state and shall 
be available for inspection by authorized representatives 
of the board based on reasonable cause and pursuant to 
an official investigation:

(a) An inventory of drug samples held in this state for 
distribution, taken al least annually by a representative 
of the manufacturer other than the individual in direct 
control of the drug samples;

(b) Records or documents to account for all drug 
samples distributed, destroyed, or returned to the manu­
facturer. The records shall include records for sample 
drugs signed for by practitioners, dates and methods of 
destruction, and any dates of returns; and

(c) Copies of all reports of lost or stolen drug samples.
(Tille 69 RCW— p Sl|
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(2) All required records shall be maintained for two 
years and shall include transaction dates.

(3) Manufacturers shall report to the board the dis­
covery of any loss or theft of drug samples as soon as 
possible but not later than the board’s close of business 
on the next business day following the discovery.

(4) Manufacturers shall report to the board as fre­
quently as, and at the same time as, their other reports 
to the federal drug enforcement administration, or its 
lawful successor, the name, address and federal registra­
tion number for each practitioner who has received con­
trolled substance drug samples and the name, strength 
and quantity of the controlled substance drug samples 
distributed. (1987 c 4 1 1 § 3.)

69.45.040 Storage and transportation of drug
samples Disposal of samples which have exceeded
their expiration dates. (1) Drug samples shall be stored 
in compliance with the requirements of federal and state 
laws, rules, and regulations.

(2) Drug samples shall be maintained in a locked area 
to which access is limited to persons authorized by the 
manufacturer.

(3) Drug samples shall be stored and transported in 
such a manner as to be free of contamination, deteriora­
tion, and adulteration.

(4) Drug samples shall be stored under conditions of 
temperature, light, moisture, and ventilation so as lo 
meet the label instructions for each drug.

(5) Drug samples which have exceeded the expiration 
date shall be physically separated from other drug 
samples until disposed of or returned to the manufac­
turer. [1987 c 4 1 1 §4.]

69.45.050 Distribution of drug samples to legally
authorized practitioners Written request No fee
or charge permitted Possession of legend drugs or
controlled substances by manufacturers' representatives.
(1) Drug samples may be distributed by a manufacturer 
or a manufacturer's representative only to practitioners 
legally authorized to prescribe such drugs.

(2) Drug samples may be distributed by a manufac­
turer or a manufacturer's representative only to a prac­
titioner legally authorized to prescribe such drugs 
pursuant to a written request for such samples. The re­
quest shall contain:

(a) The recipient's name, address, and professional 
designation;

(b) The name, strength, and quantity of the drug 
samples delivered;

(c) The name or identification of the manufacturer 
and of the individual distributing the drug sample; and

(d) The dated signature of the practitioner requesting 
the drug sample.

(3) No fee or charge may be imposed for sample 
drugs distributed in this state.

(4) A manufacturer's representative shall not possess 
legend drugs or controlled substances other than those 
distributed by the manufacturer they represent. Nothing 
in this section prevents a manufacturer's representative
(Title 69 RCW— p 52)

from possessing a legally prescribed and dispensed leg­
end drug or controlled substance. (1987 c 411 § 5.)

69.45.660 Disposal of surplus, outdated, or damaged 
drug samples. Surplus, outdated, or damaged drug 
samples shall be disposed of as follows:

(1) Returned lo the manufacturer; or
(2) Witnessed destruction by such means as to assure 

that the drug cannot be retrieved. However, controlled 
substances shall be returned to the manufacturer or dis­
posed of in accordance with rules adopted by the board: 
Provided, That the board shall adopt by rule the regula­
tions of the federal drug enforcement administration or 
its lawful successor unless, stating reasonable grounds, it 
adopts rules consistent with such regulations. [1987 c 
411 § 6.|

69.45.070 Registration fees. The board may charge 
reasonable fees for registration. The registration fee 
shall not exceed the fee charged by the board for a 
pharmacy location license. (1987 c 411 § 7.)

69.45.080 Violations of chapter Manufacturer's
liability Penalty Seizure of drug samples. (1)
The manufacturer is responsible for the actions and 
conduct of its representatives with regard lo drug 
samples.

(2) The board may hold a public hearing to examine a 
possible violation and may require a tlcsignaled repre­
sentative of the manufacturer to attend.

(3) If a manufacturer fails to comply with this chap­
ter following notification by the board, the board may 
impose a civil penally of up to five thousand dollars. The 
board shall take no action to impose any civil penally 
except pursuant to a hearing held in accordance with 
chapter 34.04 RCW.

(4) Specific drug samples which are distributed in this 
state in violation of this chapter, following notification 
by the board, shall be subject to seizure following the 
procedures set out in RCW 69.41.060. [1987 c 411 § 8.)

69.45.090 Records, reports, and information confi­
dential Exemption from public inspection under
chapter 42.17 R C W .  All records, reports, and informa­
tion obtained by the board from or on behalf of a man­
ufacturer or manufacturer's representative under this 
chapter are confidential and exempt from public inspec­
tion and copying under chapter 42.17 RCW. This sec­
tion does not apply to public disclosure of the identity of 
persons found by the board to have violated state or 
federal law, rules, or regulations. This section is not in­
tended lo restrict the investigations and proceedings of 
the board so long as the board maintains the confidenti­
ality required by this section. [1987 c 4 1 1 § 9.]

69.45.900 Severability 1987 c 411. If any provi­
sion of this act or its application to any person or cir­
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir­
cumstances is not affected. [1987 c 4 1 1 § 12.)

(1987 Ed.)
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Chapter 69.43 
PRECURSOR DRUGS

Sections
69.43,010

69 .43.020

69 .43.030
69 .43.040
69 .43.050
69 .43.060
69 .43.070

69 .43.080
69 .43.090

69 .43.100

Report to state board ot pharmacy-------List of sub­
stances ---------Modification of list------Identification of
purchasers Keport of transactions Penalties.

Receipt of substance from source outside slate Re­
port------- Penalty.

Exemptions.
Reporting form.
Rules.
Theft-------Missing quantity-------- Reporting.
Sale, transfer, or furnishing of substance for unlawful

purpose Receipt of substance with intent to use
unlawfully------- Class 13 felony.

false statement in report or record-------Class C  felony.
Permit to sell, transfer, furnish, or receive sub­
stance lixcmptions Application for permit-------
fee Renewal Penally.

Refusal, suspension, or revocation o f a manufacturer's 
or wholesaler's permit.

69.43.010 Report to state board of pharmacy------
List of substances Modification of list Identifi­
cation of purchasers Report of transactions------
Penalties. (1) Beginning July 1, 1988, a report to the
state board of pharmacy shall be submitted in accord­
ance with this chapter by a manufacturer, retailer, or 
other person who sells, transfers, or otherwise furnishes 
to any person in this state any of the following sub­
stances or their salts or isomers:

(a) Anthranilic acid;
(b) Barbituric acid;

♦ (c) Chlorcphcdrine;
(d) Diethyl malonatc;
(e) D-lyscrgic acid;
(0 Ephedrine;
(g) Ergotamine tartrate;
(h) Ethylamine;
(i) Ethyl malonate;
(j) Ethylcphcdrinc;
(k) Lead acetate;
(1) Malonic acid;
(m) Methylaminc;
(n) Methylformanide;
(o) Methylephedrine;
(p) Methylpseudocphedrine;
(q) N-acelylanthranilic acid;
(r) Norpseudoephcdrine;
(s) Phenylacetic acid;
(t) Phenylpropanolamine;
(u) Piperidine;
(v) Pseudoephedrinc; and 
(w) Pyrrolidine.
(2) The state board of pharmacy shall administer this 

chapter and may, by rule adopted pursuant to ‘ chapter
34.04 RCW, add a substance to or remove a substance 
from the list in subsection (1) of this section. In deter­
mining whether to add or remove a substance, the board 
shall consider the following:

(a) The likelihood that the substance is useable as a 
precursor in the illegal production of a controlled sub­
stance as defined in chapter 69.50 RCW;

(b) The availability of the substance;
(c, '̂hc relative appropriateness of including the sub­

stance in this chapter or in chapter 69.50 RCW; and
(d) The extent and nature of legitimate uses for the 

substance. ?
(3) On or before December I of each year, the board 

shall inform the committees of reference of the legisla­
ture of the substances added, deleted, or changed in 
subsection (I) of this section and include an explanation 
of these actions.

(4) (a) Beginning on July I, 1988, any manufacturer, 
wholesaler, retailer, or other person shall, before selling, 
transferring, or otherwise furnishing any substance speoj 
ifled in subsection (I) of this section to a pcrsor in this 
state, require proper identification from the purchaser/ J

(b) For the purposes of this subsection, "proper idcn-; 
lificalion" means, in the case of a face-to-face purK 
chase, a motor vehicle operator's license or other offidajj 
state-issued identification of the purchaser containing1!? 
photograph of the purchaser, and includes the residential 
or mailing address of the purchaser, other than a post 
office box number, the motor vehicle license number of
any motor vehicle owned or operated by the purchaser,^
letter of authorization from any business for which AD)substance specified in subsection (I) of this section3i
being furnished, which includes the business license
number and address of the business, a description of 
the substance is to be used, and the signature of 
purchaser. The person selling, transferring, or othcrw 
furnishing any substance specified in subsection '(j^ 
this section shall affix his or her signature as awififi 
to the signature and identification of the purchaser? 
state board of pharmacy shall provide by rule for 
proper identification of purchasers in other than H i 
lo-facc purchases. ^

(c) A violation of this subsection is a misdemeanoj;
(5) Beginning on July I, 1988, any manufaa 

wholesaler, retailer, or other person who sells, trails 
or otherwise furnishes the substance specified in su 
lion (1) of this section to a person in this state sha 
less *han twenty-one days before delivery of tfit 
stance, submit a report of the transaction, wl 
eludes the identification information speci 
subsection (4) of this section to the slate boardl 
macy. However, the state board of pharmacy i 
thorizc the submission of the reports on a monthly; 
with respect to repeated, regular transactions 
the furnisher and the recipient involving the sam; 
stance if the state board of pharmacy detcrmin 
cither of the following exist:

(a) A pattern of regular supply of the substance, 
between the manufacturer, wholesaler, retailer, bj 
person who sells, transfers, or otherwise furnish; 
substance and the recipient of the substance; or

(b) The recipient has established a record of us 
substance for lawful purposes.

(6) Any person specified in subsection *5) of 
tion who docs not submit a report as required 
subsection is guilty of a gross misdemeanor.
§ 1-1
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•R frlj«r's note: Effective July I, 1989, references in this section to 
chapter 34.04 RCW  will be changed to chapter 34.05 RCW  pursuant 
10 1988 c 288 § 706.

69.43.020 Receipt of substance from source outside
state------Report------ Penalty. (I) Beginning on July I,
1988, any manufacturer, wholesaler, retailer, or other 
person subject to any other reporting requirements in 
this chapter, whi. receives from a source outside of this 
state any substance specified in RCW 69.43.010(1), 
shall submit a report of such transaction to the state 
board of pharmacy under rules adopted by the board.

(2) Any person specified in subsection (1) of this sec­
tion who docs not submit a report as required by sub­
section (I) of this section is guilty of a gross 
misdemeanor. (1988 c 147 § 2.]

69.43.030 Exemptions. RCW 69.43.010 and 69”.43- 
.020 do not apply to any of the following:

(1) Any pharmacist or other authorized person who 
sells or furnishes a substance upon the prescription of a 
practitioner, as defined in chapter 69.41 RCW;

(2) Any practitioner who administers ot furnishes a 
substance to his or her patients;

(3) Any manufacturer or wholesaler licensed by the 
state board of pharmacy who sells, transfers, or other­
wise furnishes a substance to a licensed pharmacy or 
practitioner;

(4) Any sale, transfer, furnishing, or receipt of any 
drug that contains ephedrine, phenylpropanolamine, or 
pseudoephedrine, or of any cosmetic that contains a 
substance specified in RCW 69.43.010(1), if such drug 
or cosmetic is lawfully sold, transferred, or furnished, 
over the counter without a prescription under chapter
69.04 or 69.41 RCW. (1988 c 147 § 3.)

69.43.040 Reporting form. (1) The state board of 
pharmacy shall provide a common reporting form for the 
substances in RCW 69.43.010 that contains al least the 
following information:

(a) Name of the substance;
(b) Quantity of the substance sold, transferred, or 

furnished;
(c) The date the substance was sold, transferred, or 

furnished;
(d) The name and address of the person buying or re­

ceiving the substance; and
(e) The name and address of the manufacturer, 

wholesaler, retailer, or other person selling, transferring, 
or furnishing the substance.

(2) Monthly reports authorized under subsection 
(IMe) of this section may be computer-generated in ac­
cordance with rules adopted by the state board of phar­
macy. (1988 c 147 § 4.]

69.43.050 Rules. The state board of pharmacy may 
adopt all rules necessary to carry out this chapter. (1988 c 147 § 5.]

69.43.060 Theft Missing quantity Reporting.
(I) The theft or loss of any substance under RCW 69- 
■43.010 discovered by any person regulated by this

chapter shall be reported to the state board of pharmacy 
within seven days after such discovery.

( 2 )  Any difference between the quantity of any sub­
stance under RCW 69.43.010 received and the quantity 
shipped shall be reported lo the state board of pharmacy 
within seven days of the receipt of actual knowledge of 
the discrepancy. When applicable, any report made pur­
suant to this subsection shall also include the name of 
any common carrier or person who transported the sub­
stance and the date of shipment of the substance. [1988 
c 147 § 6.]

6 9 .4 3 .0 7 0  Sale, transfer, or furnishing of substance
for unlawful purpose Receipt of substance with intent
to use unlawfully Class B felony. ( I )  Any manufac­
turer, wholesaler, retailer, or other person who sells, 
transfers, or otherwise furnishes any substance listed in 
RCW 69.43.010 with knowledge or the intent that the 
recipient will use the substance unlawfully to manufac­
ture a controlled substance under chapter 69.50 RCW is 
guilty of a class B felony under chapter 9A.20 RCW.

(2) Any person who receives any substance listed in 
RCW 69.43.010 with intent to use the substance unlaw­
fully to manufacture a controlled substance under chap­
ter 69.50 RCW is g-iii/ or a class B felony under 
chapter 9A.20 RCW. [1988 c 147 § 7.]

6 9 .4 3 .0 8 0  False statement in report or record------
Qass C felony. It is unlawful for any person knowingly 
to make a false statement in connection with any report 
or record required under this chapter. A violation of this 
section is a class C felony under chapter 9A.20 RCW. 
(1988 c 147 § 8.]

6 9 .4 3 .0 9 0  Perm it to sell, transfer, furnish, or receive 
substance Exem ptions Application fo r  per­
mit Fee Renewal Penalty. (1) Any manufac­
turer, wholesaler, retailer, or other person who sells, 
transfers, or otherwise furnishes any substance specified 
in RCW 69.43.010 to a person in this state or who re­
ceives from a source outside of the state any substance 
specified in RCW 69.43.010 shall obtain a permit for 
the conduct of that business from the state board of 
pharmacy. However, a permit shall not be required of 
any manufacturer, wholesaler, retailer, or other person 
for the sale, transfer, furnishing, or receipt of any drug 
that contains ephedrine, phenylpropanolamine, or 
pseudoephedrine, or of any cosmetic that contains a 
substance specified in RCW 69.43.010(1), if such drug 
or cosmetic is lawfully sold, transferred, or furnished 
over the counter without a prescription or by a prescrip­
tion under chapter 69.04 or 69.41 RCW.

(2) Applications for permits shall be fil-d in writing 
and signed by the applicant, and shall set forth the name 
of the applicant, the business in which the applicant is 
engaged, the business address of the applicant, and a full 
description of any substance sold, transferred, or other­
wise furnished, or received.

(3) The board may grant permits on forms prescribed 
by it. The permits shall be effective for not more than 
one year from the date of issuance.
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(4) Each applicant shall pay al the time of filing an 
application for a permit a fee determined by the board.

(5) A permit granted under this chapter may be re­
newed on a date to be determined by the board, and an­
nually thereafter, upon the filing of a renewal 
application and the payment of a permit renewal fee.

(6) Permit fees charged by the board shall not exceed 
the costs incurred by the board in administering this 
chapter.

(7) Selling, transferring, or otherwise furnishing, or 
receiving any substance specified in RCW 69.43.010 
without a required permit, is a gross misdemeanor. 
(1988 c 147 § 9.|

69.43.100 Refusal, suspension, or revocation of a 
manufacturer's or wholesaler’s permit. The board shall 
have the power to refuse, suspend, or revoke the permit 
of any manufacturer or wholesaler upon proof that:

(1) The permit was procured through fraud, misrep­
resentation, or deceit;

(2) The permittee has violated or has permitted any 
employee to violate any of the laws of this state relating 
to drugs, controlled substances, cosmetics, or nonprc- 
scription drugs, or has violated any of the rules and reg­
ulations of the board of pharmacy. (1988 c 147 § 10.)

Chapter 69.45 
DRUG SAMPLES

Sections
69 .45.080 References revised. (Effective July I. 1989.)

69.45.080 References revised. (Effective July 1, 
1989.)

Reviser's note: Effective July 1, 1989, references ip. this section to 
chapter 34.04 RCW  will be changed to chapter 34.05 R C W  pursuant 
to 1988 c 288 § 706.

Chapter 69.50 
UNIFORM CONTROLLED SUBSTANCES ACT

Sections
69.50.201 References revised. (Effective July I, 1989.)
69 .50.213 References revised. (Effective July I. 1989.)
69 .50.305 References revised. (Effective July I, 1989.)
69 .50 .402 References revised. (Effective July I. 1989.)
69 .S0.420 Violations Juvenile driving privileges.
69.50.501 References revised. (Effective July I, 1989.)
69 .50.505 Seizure and forfeiture.
69 .50 .507 References revised. (Effective July I. 1989.)
6 9 .S 0 .5 I0  Search and seizure at rental premises-------- Notification

of landlord.

69.50.201 References revised. (Effective July 1, 
1989.)

Reviser’s note: Effective July 1. 1989, references in this section lo 
chapter 34.04 RCW  will be changed to chapter 3- -.5 RCW  pursuant 
to 1988 c 288 § 706.

69.50.213 References revised. (Effective July I, 
1989.)

Reviser's note: Effective July I. 1989, references in this section to 
chapter 34.04 RCW  will be changed lo chapter 34.05 RCW  pursuant 
to 1988 c 288 § 706.

69.50.305 References revised. (Effective July 1, 
1989.)

Reviser’s note: Effective July I, 1989, references in this section to 
chapter 34.04 RCW  will be changed to chapter 34 05 RCW  pursuant 
to 1988 c 288 § 706.

69.50.402 References revised. (Effective July 1, 
1989.)

Reviser's note: Effective July I, 1980. references in this section to 
chapter 34.04 RCW  will be changed lo chapter 34 OS RCW  pursuant 
to 1988 c 288 § 706.

69.50.420 Violations Juvenile driving privileges.
(I) If a juvenile under eighteen years of age, but thir­
teen or over, is found by a court to have committed any 
offense that is a violation of this chapter, the court shall 
notify the department of licensing within twenty-four 
hours after entry of the judgment.

(2) Except as otherwise provided in subsection (3) of 
this section, the court, upon petition of a juvenile who 
has been found by the court to have committed an of­
fense that is a violation of this chapter, may at any lime 
the court deems appropriate notify the department of li­
censing to reinstate the juvenile's privilege to drive.

(3) The court shall not notify the department that the 
juvenile's privilege tc drive should be reinstated for a 
period of ninety days after the entry of the judgment if 
it is the first revocation issued with respect to the juve­
nile under this section or RCW 46.20.265, or for a pe­
riod of one year after the entry of the judgment if it is 
the second or subsequent such revocation issued with re­
spect to the juvenile. (1988 c 148 § 5.)

Legislitivc finding Severability 1988 c 148: See notes fol­
lowing RCW  13.40.265.

69.50.501 References revised. (Effective July 1, 
1989.)

Reviser's note: Effective July I. 1989. references in this section to 
chapter 34.04 RCW  will be changed to chapter 34.05 RCW  pursuant 
to 1988 c 288 § 706.

69.50.505 Seizure and forfeiture, (a) The following 
arc subject to seizure and forfeiture:

(1) All controlled substances which have been manu­
factured, distributed, dispensed, or acquired in violation 
of this chapter;

(2) All raw materials, products, and equipment of any 
kind which arc used, or intended for use, in manufactur­
ing, compounding, processing, delivering, importing, or 
exporting any controlled substance in violation of this 
chapter;

(3) All property which is used, or intended for use, as 
a container for properly described in paranraDhs (1) or 
(2);

(4) All conveyances, including aircraft, vehicles, or 
vessels, which arc used, or intended for use, in any man­
ner to facilitate the sale of property described in para­
graphs (I) or (2). but:
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4 3 -1 5 -3 1 . P h y s ic ian s ’ p rescr ip tion s  to b e  filed  and p re se rv ed . 
Every registered pharmacist in the Btate shall file , or cause to be filed, any
hysician’s prescription, or a copy thereof, which has been compounded or 

dispensed in his pharmacy or drugstore. The prescription or a  copy of the 
prescription m ust be preserved for a t least five years after it has been filled. 
The pharm acist may furnish a copy of any prescription to the party  present­
ing it  on the request of such party only.

Source: S.L. 1907. ch. 182, § 23; C.L. 
l ‘J13, § 497; R.C. 1943, § 43-1531; 1987. ch.
520, § 1.

43-15-.;3. Who m ay engage in  d ru g  b u s in ess . Every store, dispen­
sary, pharm acy, laboratory, or office, selling, dispensing, or compounding 
drugs, medicines, or chemicals, or compounding or dispensing prescriptions 
of medical practitioners in the state, and every business carried on under a 
name which contains the words, "drugs", "drugstore", or "pharm acy” or 
which is described or referred to in such term s by advertisem ents, circulars, 
posters, signs, or otherwise, shall be in charge of a registered pharm acist.

Source: S.L. 1907, ch. 182, §§ 2, 26; C.L. 1931, ch. 212, § 2; R.C. 1943, § 43-1532; S.L. 
1913, §§ 476, 500; S.L. 1927, ch. 211, § 1; 1975, ch. 106, § 481; 1979, ch. 467, § 12.

43-15-34. O pera tion  o f pharm acy  — P e rm it  re q u ire d  — A p p lica ­
tion —  Fee. No person, copartnership, association, or corporation shall 
open, establish, operate, or m aintain any pharm acy w ithin th is state  w ith­
out firs t obtaining a perm it so to do from the board. Application for the 
perm it shall be made upon a form to be prescribed and furnished by the 
board and  shall be accompanied by a fee to be set bj the  board not to exceed 
three hundred dollars. A like fee shall be paid upon each annual renewal 
thereof. Separate applications shall be made and separa te  perm its required 
for each pharm acy opened, established, operated, or m aintained by the 
same ow ner and for the change of location, name, or ownership of an exist­
ing pharm acy.

Source: S.L. 1937, c h . 193, § 1; R.C. 1943, S u p p . ,  f  43-1534; S.L. 1973, c h .  353, § 1; 
§ 43-1534; S.L. 1949, c h .  290, § 1; 1957 1979, c h . 467, § 13.

43-15-34.1. O ut-of-state pharm acies. Any pharm acy operating out­
side the  sta te  which ships, mails, or delivers in  any m anner a  dispensed 
prescription drug or legend drug into North Dakota shall obtain and hold a 
pharm acy perm it issued by the North Dakota sta te  board of pharm acy and 
th a t p a rt  of the pharmacy operation dispensing the  prescription for a North 
Dakota resident shall abide by state law and rules of the board.

PHARMACISTS 43-15-34.1
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Seniors: More drug use, more adverse  reactions
by Jeffrey IL  Richardson 
Older adults use 25 percent o f 

prescription drugs, more than 
people in younger age brackets, 
‘Ibis makes them, as a group, 
pro|X)rtionatelymorc susceptible 
lo adverse drug reactions, ac­
cording to Camcalc Johnson, 
clinical pharmacist at Humana 
Ilospilal-Alaska.
‘ ‘Older adults arc more fre­

quently hospitalized due to ad­
verse drug reactions,”  Johnson 
said. And medication misuse ac­
counts for two-thirds o f adverse 
drug reactions in the senior popu­
lation, she said.
Drug side-effccts that may be 

mild lo nonexistent in younger 
people “may be significant in 
older adults,”  Johnson noted.
The phrase “ adverse drug reac­

tion”  refers to any effect occur­
ring from the use o f a drug that is 
undesirable, including the failure 
to absorb the drug properly so it 
can address the targeted problem. 
A side-cffect is a form o f adverse 
reaction which can usually be an­
ticipated because o f  the constitu­
ents o f drugs and their known 
impact on the human organism. 
Johnson said there are a number 

o f reasons why people handle 
drugs differently as they age:
•  To be effective, a ll drugsmust 

be absorbed. Often changes in the 
gastro-intcstinal system prevent

drugs from being readily ab­
sorbed.
•  Drug effectiveness is dejjciid- 

cnt on good circulation. 
Throughout the aging process 
there arc changes in tlie circula­
tory system which affect the abil­
ity o f drugs to go to get where 
they arc needed.
•  Body composition, that is, the 

amount o f fat or lean muscle tis­
sue in a person, is a factor in the 
way the body handles drugs, 
since many dmgs arc taken up 
and stored in fat tissue.
“ Probably the most significant 

one is the way wc metabolize and 
cxcrele the drug,”  Johnson said. 
“ The activity o f the liver declines 
with age. Also, the kidneys don’ t 
always work quite as well. I f  they 
don't eliminate them, they're 
going to be subject to the toxic 
effect.”
Johnson acknowledged it’ s 

easy to get prescription drugs 
confused, especially i f  a person is 
being treated for more than one 
condition. This raises the prob­
lem o f adverse drug reactions 
resulting from drug interactions.
A  number o f  steps can be taken 

to prevent harmful drug interac­
tions. The most important is to 
utilize the services o f one phar­
macist who is familiar with your 
medical history and all o f die 
drugs being utilized. In this way.

'Medication 
misuse accounts 
for two-thirds 
of adverse drug 
reactions in the 
senior population.'

- Cameale Johnson

Johnson also warns jicoplc who 
lend to lose track o f their dos­
ages:
"In general, you should not 

double up 011 medications i f  you 
think you've skipped a dose,”

Johnson concluded.
This Information Is presented by 
Sen ior Health Exchange, co ­
sponsored by Humana Seniors 
Association and O lder Persons 
Action G roup, Inc.

interactions can be spotted that 
might be missed because doc­
tors, o r oilier plianmacists, don’ t 
know all the drugs a person is 
taking.
Johnson cautioned against stor­

ing prescription drugs in the 
bathroom, where they can rap­
idly deteriorate.
“ It ’s tlie worst place you can 

store medications. It ’ s a damp, 
humid environment,”  Johnson 
said. She suggested a hall closet, 
out o f tlie reach o f  children. 
Johnson also uiges people lo 

pay attention to the age o f  medi­
cations.
“ I think it’ s important when 

you’ re no longer taking a medi­
cation to discard it."
Generally, drugs should not be 

kept longer than one year from 
the date the prescription was 
filled.
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March 11 , 1991 

Sen a te  B i l l  No. 128

S e n a te  B i l l  No. 128 a p p ro p r ia te s  $4 
m i l l io n  to  th e  A la s k a  C h i ld r e n 's  T r u s t  
Fund . T h is  fund was e s t a b l is h e d  l e g i s ­
l a t i v e l y  in  1988 and i s  meant to  
p ro v id e  co n tin u o u s fu n d in g  f o r  program s 
in  A la sk a n  com m unities aim ed a t  th e  
p re v e n t io n  o f c h i ld  abuse and n e g le c t .

T h is  a p p ro p r ia t io n  w i l l  c o n s t i t u t e  the 
p r in c ip le  o f th e  fu n d . The in t e r e s t  
y i e ld  w i l l  be a p p ro p r ia te d  a n n u a lly  fo r  
e x p e n d itu re  in  g ra n t  form  s p e c i f i c a l l y  
f o r  p re v e n ta t iv e  p rogram s.

As t h i s  b i l l  a p p ro p r ia te s  money fo r  
a t r u s t  fund c re a te d  by p r io r  
l e g i s l a t io n ,  I ' l l  a p p re c ia te  yo u r 
q u ic k  c o n s id e ra t io n . Thank you .

WE SUPPORT

□MADE IN 
ALASKA
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ALASKA COMMISSION ON CHILDREN AND YOUTH

POSITION PAPER
House B i l l  50 :  Making an App r op r i a t i o n  to the

Al aska Ch i l d r e n ' s  Tr us t  Fund

The Al aska Ch i l d r e n ' s  T r us t  Fund was e s t a b l i s h e d  by s t a t u t e  
in 1988 .  Al aska i s  one o f  49 s t a t e s  to have e s t a b l i s h e d  
such fund s i nce 1980.
T r us t  f unds were c r e a t ed  to accompl i sh  ■ two g o a l s :  to f ocus
on the i n c r e a s i n g l y  high numbers o f  r epo r t ed  cases  o f  c h i l d  
abuse ,  and to fund p r e v en t i on  programs at  the communi ty 
l e v e l  .
The Al aska  Ch i l d r e n ' s  T r u s t  Fund i s des i gned t o  p r ov i de  
f unds to communi ty-based c h i l d  abuse p r e v en t i on  programs 
o n l y . Funds are awarded thr ough a c ompe t i t i v e - g r ant  
p r o c e s s ,  us ing the net  income o f  the Fund.  The s t a t u t e  
r e qu i r e s  t ha t  the p r i n c i p a l  r emain in the Fund in p e r p e t u i t y  
and t ha t  on l y  the net  income f r om i nves tment s  be used as a 
f undi ng s ou r ce .
There can be no doubt  t h a t  c h i l d  abuse i s  a s e r i o u s  probl em 
in our  s t a t e .  In FY90 a l o n e ,  the D i v i s i o n  o f  Fami l y  and 
Youth Se r v i ce s  i n v e s t i g a t e d  8 , 0 0 0  r e p o r t s  o f  c h i l d  abuse - 
and t he r e  i s gene r a l  agreement  t h a t  t h i s  i s  on l y  a f r a c t i o n  
o f  the t o t a l  number o f  c h i l d r e n  who s u f f e r  v i o l e n t  p h y s i c a l ,  
s e x u a l ,  and mental  abuse each and eve r y  day in our  s t a t e .
The l egacy  o f  c h i l d  abuse shou l d be appa r ent  t o anyone who 
l i s t e n s  to the news o r  r eads the paper :  our  j a i l s ,  
t r ea tment  pr ogr ams ,  runaway s h e l t e r s ,  and couns e l i ng  
programs a r e  f i l l e d  wi th peopl e who were abused as c h i l d r e n .  
The on l y  way to s top the cyc l e  o f  v i o l e n c e  - and to begin to 
chip away at  the enormous cos t  o f  t r ea tment  - i s  through p r even t i  o n .
P r e ven t i on  i s a good,  sound i nves tmen t .  The U. S .  House 
S e l e c t  Commit tee on Ch i l d r e n ,  Youth ,  and Fami l i e s  e s t ima t e s  
t ha t  f o r  eve r y  d o l l a r  spent  on p r e v e n t i o n ,  t h r ee  to ten 
d o l l a r s  a r e  saved in t r e a tmen t ,  i n c a r c e r a t i o n ,  and s o c i e t a l  
c o s t s .  I t  i s f a r  more c o s t  e f f e c t i v e  to fund a
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communi ty-based p r even t i on  program than i t  i s to bu i l d  
ano t he r  j a i l .
In FY8 8 , a t o t a l  o f  $21 m i l l i o n  was a l l o c a t e d  through 43 
s t a t e  t r u s t  f unds to suppor t  more than 1 , 2 0 0  programs - an 
i nc r eas e  o f  20% ove r  FY87.  The types o f  programs most 
f r e q u e n t l y  funded i nc l ude  suppo r t  programs f o r  new p a r e n t s ,  
p r e - p a r e n t i n g  programs f o r  t e en s ,  programs f o r  high r i s k  
p a r e n t s ,  pub l i c  i n f o rma t i o n  and educa t i on  on c h i l d  abuse ,  
and s p e c i a l i z e d  programs f o r  subs t ance abusing and i n c a r c e r a t e d  pa r en t s .
The Na t i ona l  A l l i a n c e  of  Ch i l d r e n ' s  Tr us t  Funds,  which 
t r acks  and moni t o r s  the s t a t u s  o f  a l l  49 s t a t e s '  f unds ,  
r e p o r t s  t ha t  d i r e c t  a p p r o p r i a t i o n s  ar e the most s t a b l e  
sour ces  o f  f undi ng f o r  c h i l d r e n ' s  t r u s t  f unds ,  account i ng 
f o r  39% o f  r evenue.  House B i l l  50 i s the f i r s t  a t t empt  to 
c a p i t a l i z e  the Al aska Ch i l d r e n ' s  T r us t  Fund. The b i l l  i s  a 
top p r i o r i t y  o f  the Al aska Commissi on on Ch i l d r en  and Youth,  
the e n t i t y  des i gna t ed to s e r ve  as the Board o f  D i r e c t o r s  o f  
the Tr us t  Fund.
We l ook f o rward to an o ppo r t un i t y  t o work wi th the 
Depar tment  o f  Revenue in making a sound i nves tment  o f  t h i s  
a l l o c a t i o n  and awarding g r an t s  to c h i l d  abuse p r even t i on  
programs in your  communi ty.
We urge your  s t r ong suppor t  o f  t h i s  b i l l .

Cont ac t :  Ca r l a  Timpone,  Execut i ve  D i r e c t o r



Re: HB 50

t e s t i m o n y  o f  S a r a l y n  T a b a c h n i c k ,  M Ed
March 7 ,  1991

C h i l d r e n 's  P rogram  D i r e c to r  
AWARE, In c .
Box 20809 
Ju n e a u , AK 99802

A 1981 s tu d y  funded  by th e  N a t io n a l  C e n te r  on C h ild  Abuse & N e g le c t found th a t  
h a l f  o f  c h i ld r e n  who came to  s h e l t e r s  w re th e m s e lv e s  p h y s i c a l ly  o r  s e x u a l ly  a b u se d .
In  th e  s t a t e  o f  A la s k a , 19 ,000  women w ere  ab u sed  by t h e i r  p a r t n e r s  in  1986; 63Z 
th o s e  women had c h i l d r e n  who were a b u s e d . F u r th e r ,  when c h i ld r e n  w i tn e s s  abuse  in  
t h e i r  f a m i ly ,  th e y  a re  l e a r n in g  from  t h e i r  p a r e n t s  t h a t  v io le n c e  i s  an a c c e p ta b le  
way to  s o lv e  p ro b le m s . Sons who w i tn e s s  t h e i r  f a t h e r ' s  v io le n c e  have  a 1000 % g r e a t e r  
ch an ce  o f  becom ing a b u s e r s  th a n  th o s e  who do n o t .

T h e  i m p o r t a n c e  o f  p r o v i d i n g  s a f e  s h e l t e r  f o r  b a t t e r e d  w o m e n  & t h e i r  c h i l d r e n  i s  
c l e a r -  n o t  o n l y  d o e s  i t  p r e v e n t  w o m e n  f r o m  b e i n g  a b u s e d ,  i t  a l s o  p r o t e c t s  c h i l d r e n  
f r o m  v i o l e n c e .  A n d  w h i l e  w o m e n  & c h i l d r e n  a r e  i n  s h e l t e r ,  w e  f a c i l i t a t e  p e r s o n a l  
s a f e t y  & e d u c a t i o n  g r o u p s  t o  e m p o w e r  t h e m  w i t h  t h e  s k i l l s  & s u p p o r t  t o  h e l p  t h e m  k e e p  
t h e m s e l v e s  s a f e .  B y  p r o v i d i n g  a p p r o p r i a t e  i n t e r v e n t i o n ,  w e  c a n  p r e v e n t  t h e  g e n e r a ­
t i o n a l  c y c l e  o f  a b u s e .

H u m a n s  a r e  b o r n  d e f e n s e l e s s .  We a r e  t o t a l l y  d e p e n d e n t - u p o n  o t h e r s  t o  m e e t  o u r  n e e d s ,  
t o  p r o t e c t  u s ,  k e e p  u s  s a f e ,  c a r e  f o r  u s ,  l o v e  & n u r t u r e  u s .  I n  f a c t ,  t h i s  i s  t h e  
j o b  o f  a  p a r e n t .  Y e t  w h e n  w e  d o  n o t  h a v e  o u r  b a s i c  n e e d s  m e t ,  w h e n  c h i l d r e n  a r e  
h u m i l i a t e d ,  n e g l e c t e d ,  t h r e a t e n e d ,  p h y s i c a l l y  & s e x u a l l y  a b u s e d  b y  t h e  p e r s o n  w h o  
w a s  t o  h a v e  p r o t e c t e d  & c a r e d  f o r  t h e m ,  t h e  b e t r a y a l  o f  t r u s t  a  c h i l d  f e e l s  l e a v e s  
a  l o n g  & d e e p  s c a r .  C h i l d  a b u s e  c a n  b e  & i s  p h y s i c a l l y  & e m o t i o n a l l y  l i f e  t h r e a t e n i n g .  
W e  n e e d  t o  p r o t e c t  c h i l d r e n s '  l i v e s  & s p i r i t s .  W e  n e e d  t o  w o r k  t o  p r e v e n t  v i o l e n c e ,
& p r e v e n t  c h i l d  a b u s e .

T o  d o  t h i s ,  w e  m u s t  h a v e  t h e  s u p p o r t  o f  i n d i v i d u a l s  & s y s t e m s .  We  m u s t  p r o v i d e  
p r e v e n t i o n  i n f o r m a t i o n  t o  c h i l d r e n  s o  t h a t  t h e y  c a n  p r o t e c t  t h e m s e l v e s .  We  n e e d  
t o  t e a c h  t h e m  t h a t  t h e y  c a n  s a y  n o  t o  i n a p p r o p r i a t e  t o u c h ,  l e a r n  t h e  i m p o r t a n c e  o f  
t e l l i n g  a n  a d u l t ,  & k n o w  t h a t  t h e y  a r e  n o t  t o  b l a m e ,  t h e y  d i d n ' t  d o  a n y t h i n g  w r o n g ,  
b e c a u s e  a n  a d u l t  a b u s e d  t h e m  d o e s  n o t  m e a n  t h e y  a r e  b a d .

L a s t  w e e k ,  t h e  P r e v e n t i o n / E d u c a t i o n  S p e c i a l i s t  a t  A W A R E  p r o v i d e d  3 ,  4 5  m i n u t e  
p r e s e n t a t i o n s  t o  m i d d l e  s c h o o l  s t u d e n t s .  A f t e r  h e r  p r e s e n t a t i o n s ,  1 2  s t u d e n t s  c a m e  
t o  s p e a k  t o  h e r ,  i n d i v i d u a l l y ,  a b o u ' :  p e r s o n a l  s a f e t y  c o n c e r n s .

W e  m u s t  p r o v i d e  i n f o r m a t i o n  f o r  p a r e n t s  a s  w e l l ,  s o  t h a t  t h e y  c a n  o f f e r  t h e  l o v i n g  
c a r e  a  c h i l d  n e e d s  t o  d e v e l o p  h i s  p o t e n t i a l .  We  m u s t  o f f e r  p a r e n t  s u p p o r t  g r o u p s  
a n d  i n t e r v e n t i o n  w h e n  p a r e n t s  a r e  a b u s i n g  t h e i r  c h i l d r e n ,  o r  f e a r  t h e y  m a y  d o  s o .
B y  p r o v i d i n g  i n f o r m a t i o n  t o  c h i l d r e n  a n d  p a r e n t s ,  w e  p r e v e n t  a b u s e .  B y  p r o v i d i n g  
s a f e  s h e l t e r  f o r  b a t t e r e d  w o m e n  & t h e i r  c h i l d r e n ,  w e  p r e v e n t  a b u s e .

T h e r e  a r e  n o  c h i l d r e n  t e s t i f y i n g  h e r e  t o d a y .  T h e y  d o n ' t  h a v e  t h e  w a y s  o r  m e a n s  o r  
w o r d s  t o  s p e a k  t o  y o u .  I  a m  h e r e  o n  b e h a l f  o f  c h i l d r e n ,  t o  a d v o c a t e  f o r  c h i l d r e n s '  
n e e d s ,  f o r  t h e i r  s a f e t y  & w e l l - b e i n g ,  f o r  t h e i r  c a r e  & p r o t e c t i o n .  C h i l d r e n  d e s e r v e  
t h e s e  t h i n g s .  I t ' s  n o t  t h e i r  f a u l t  i f  t h e y  d o n ' t  h a v e  t h e m .  I t ' s  o u r  r e s p o n s i b i l i t y  
t o  p r o v i d e  t h e m .  We  a l l  n e e d  t o  d o  w h a t  w e  c a n  t o  a d v o c a t e  f o r  t h o s e  w h o s e  v o i c e s  
a r e  n o t  h e a r d .
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Lynn S q u ire s , MA
Tongass Community C o u n se lin g  C e n te r 
March 7, 1991

Testim ony on HB 3 r €  j O

I  wear a co u p le  o f h a ts  w ith  Tongass Community C o u n se lin g  C e n te r . 
I  work w ith  both the F a m ily  S e r v ic e s  Treatm ent Program and Sex 
O ffend er Treatm ent Program . T h a t may sound c o n t r a d ic to ry , b u t 
most o f o u r o ffe n d e rs  were a ls o  v ic t im s  -  some s tu d ie s  say  th a t  
from 1/3 to  2/3 o f o ffe n d e rs  a re  a ls o  se x u a l a s s a u lt  v ic t im s .
Most o f them have f a m i l ie s  th a t  a re  c h a ra c te r iz e d  by h ig h  le v e l s  
o f d y s fu n c t io n . W orking w ith  th e se  two groups becomes much more 
co m p atib le  i f  you keep th a t  in  m ind.

These p a r t i c u la r  s t a t i s t i c s  a re  p e rs o n a liz e d  fo r  me in  tha 
o f the men I  work w ith  a t  Lemon C reek C o r re c t io n a l C en ter 
v ic t im s  o f  p h y s ic a l  o r s e x u a l a s s a u l t .  I  c e r t a in ly  b e l ie v e  th a t  
the key to  d e c re a s in g  the r a t e  o f  r e c id iv is m  i s  tre a tm e n t. 
S t a t i s t i c s  prove th a t  in c a r c e r a t io n  i t s e l f  does not d e te r  se x  
o ffe n d e rs  from re - o f fe n d in g .

How does t h i s  t i e  in to  the F a m ily  S e r v ic e s  Treatm ent Program? 
Treatm ent i s  the key to  p re v e n t in g  t h i s  in t e r - g e n e ra t io n a l c y c le  
o f v io le n c e  from p e rp e tu a t in g  i t s e l f .  We know th a t  o fte n  th e  
abused become the a b u se rs ; th a t  peop le  re -e n a c t  t h e i r  ch ild h o o d  
traum as. Women abused as c h i ld r e n  e i t h e r  become ab u se rs  o r e n te r  
in to  a b u s ive  r e la t io n s h ip s .  Men abused as c h ild re n  become 
a b u se rs . The v ic t im s  b e g in  to  id e n t i f y  w ith  the v ic t im iz e r s  - 
why not? -  t h a t ' s  a much more p o w e rfu l p o s it io n  than th a t  o f a 
v ic t im .

What goes in t o  p re v e n tio n ?  We g et r e f e r r a l s  fo r  f a m i l ie s  in  
c r i s i s .  E i t h e r  the  c h i ld  i s  a c t in g  o u t , has been abused and 
taken  from th e  home, o r has been s e x u a l ly  a s s a u lt  and th e  s o c ia l  
w orker f e e l s  th ey  would b e n e f i t  from tre a tm e n t . There needs to  
be a number o f re s o u rc e s  a v a i la b le  fo r  a fa m ily  in  c r i s i s .  One
fa m ily  r e c e iv in g  s e r v ic e s  from  T o n g a ss 's  F a m ily  S e r v ic e s  
Treatm ent Program has a mom who i s  a re c o v e r in g  a lc o h o l ic .  She
needs, o r  has needed, s e r v ic e s  from Juneau Recovery U n it , N a t iv e s  
fo r  S o b r ie ty , A lc o h o lic s  Anonymous and To n g ass . Dad i s  a sex  
o ffe n d e r r e c e iv in g  p r iv a t e  th e ra p y  s e r v ic e s .  The son i s  in  
sc h o o l, i s  in v o lv e d  in  B ig  B ro th e rs / B ig  S i s t e r s ,  and in d iv id u a l  
th e rap y  w ith  Tongass. The d aughter i s  in  sc h o o l, re c e iv e s  
tre a tm en t from M ilam , s p e c ia l  tu to r in g  and a lc o h o l program s, and 
i s  in  a group a t  To ng ass.



Lynn S q u ire s , MA 
Testim ony on HB 56 
Page 2

T h a t 's  a lo t  o f re so u rce s  th a t  one fa m ily  needs, and th is  
s i t u a t io n / f a m i ly  i s  not a t y p ic a l .  T h is  i s  in d ic a t iv e  of the 
depth o f the c r i s i s .

Why fa m ily  tre a tm e n t?  Why not ju s t  t r e a t  the k id s ?  We fe e l  th a t  
i s o la t in g  the  c h ild re n  fo r  s e r v ic e s  p e rp e tu a te s  the problem . We 
b e lie v e  you have to in te rv e n e  a t  a f a m ily  system s le v e l .
P a re n t in g  s k i l l s ,  e d u ca t io n , d eve lo p in g  a v a r ie t y  o f fa m ily  
r o le s ,  b e s id e s  scapegoat and r e b e l ,  a re  e s s e n t ia l .  We attem pt 
to  avo id  id e n t i f y in g  a c h i ld  as the problem  because th a t  lead s to  
p e rp e tu a t in g  fe e l in g s  o f " I 'm  bad" o r w o r th le s s n e s s . P r im a r i ly ,  
we do not want th ese  c y c le s  to  co n tin u e  in t e r - g e n e r a t io n a l ly  and 
i t  must be stopped a t  a fa m ily  l e v e l .

You must d ec id e  w hich k in d  o f work you want to  do: c r i s i s  work
o r p re v e n t io n . P re v e n tio n  may take  more o f an investm ent in  the 
b e g in n in g , b u t when you r e a l i z e  th a t  e v e ry  man who m olests 
c h i ld r e n  has an average o f 76 v ic t im s ,  and. i f  even 10 o f those 
v ic t im s  p e rp e tu a te  the c y c le ,  i t  d o e s n 't  ta k e  long fo r  the c r i s i s  
to  e s c a la te  beyond c o n t r o l .
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A l a s k a  S t a t e  L e g i s l a t u r e

Senator Paul Fischer 
Senate District D 
Box 784
Soldotna, Alaska 99669 
(907) 262-9420 W 

262-9269 H
MEMORANDUM

State Senate

While In Juneau
P.O. Box V
Juneau, Alaska 99811 
(907) 465-3791

TO:

FROM:

SU BJECT:

S e n a to r A r l i s s  S tu rg u le w s k i, Chairm an 
Sen ate  H e a lth , E d u ca tio n  and 

S o c ia l  S e r v ic e s  Committee

S e n a to r P a u l F is c h e r &?■
Sen ate  B i l l  132
(le n g th  o f  th e  sch o o l term )

DATE: F e b ru a ry  2 5 , 1991

I  would a p p re c ia te  yo u r s c h e d u lin g  th e  above re fe re n c e d  b i l l  
f o r  a h e a r in g  b e fo re  th e  Sen ate  H e a lth , E d u ca tio n  and S o c ia l  
S e r v ic e s  Committee a t  yo u r e a r l i e s t  p o s s ib le  co n v e n ie n c e .

As a you a re  aw are , t h i s  s u b je c t  has been b e fo re  us b e fo re .
L a s t  s e s s io n  i t  was p assed  by both b o d ie s  o f  th e  l e g i s l a t u r e ;  
ho w ever, i t  was u l t im a t e ly  ve to ed  by th e  G overnor Cowper.
S e n a te  B i l l  132 i s  id e n t ic a l  to  HCS Sen ate  B i l l  1 7 1 (HESS) from 
l a s t  s e s s io n .

C e r t a in  c h i ld r e n  in  th e  s t a t e  p r e s e n t ly  r e c e iv e  l e s s  th an  th e  
s ta n d a rd  180 days o f  in s t r u c t io n  th a t  i s  mandated by la w .
Some o f  th e se  ab sen ces a re  a t t r ib u t e d  to  s u b s is te n c e  l i f e s t y l e s  
o f  p a re n ts  d u rin g  h u n tin g  and f i s h in g  p e r io d s , a s  w e l l  a s  
co m m ercia l f i s h in g  o p e n in g s . In  tu r n , c h i ld r e n  lo s e  v a lu a b le  
e d u c a t io n a l o p p o r tu n it ie s  and sc h o o ls  j u s t  in d ic a t e  th e  c h ild r e n  
a s  b e in g  a b se n t . T h is  l e g i s l a t io n  s im p ly  g iv e s  a lo c a l  sch o o l 
board  th e  d is c r e t io n  to  a d ju s t  th e  sch o o l day to  accom odate th e  
d i f f e r e n t  l i f e s t y l e  needs as w e l l  as a l lo w  fo r  o th e r  s i t u a t io n s  
t h a t  m ight cau se  a c lo s u re  o f  a s c h o o l.

C u rre n t  law  p r e s e n t ly  a l lo w s  fo r  ad ju stm e n ts  o f  th e  sch o o l term  
f o r  c o r r e c t io n  o f a sb e s to s  p ro b lem s. O th er c o n d it io n s  t h a t  may 
a r i s e  to  fo rc e  a c lo s u re  would be fro z e n  p ip e s , f lo o d in g , o r 
v o lc a n ic  e ru p t io n s  a s  e xp e rie n ce d  on th e  K en a i p e n in s u la  j u s t  
l a s t  y e a r .

I  have a tta ch e d  back up in fo rm a t io n  f o r  th e  com m ittee f i l e s .

Your c o n s id e ra t io n  would be g r e a t ly  a p p re c ia te d .

PAF/sgn
A ttach m en ts



S t a t e  o  e  A  l a  s  k: a
OFFICE OF THE CSOVERNOP

J o n  e a o

May 16 , 1990

The H o no rab le  Tim  K e l l y  
P r e s id e n t  o f  th e  Sen ate  
A la s k a  S t a t e  L e g is la t u r e  
P .O . Box V 
Ju n e a u , AK 99811

D ear M r. P r e s id e n t :

Under th e  a u t h o r i t y  o f  a r t .  I I ,  s e c .  15 , o f  th e  A la s k a  
C o n s t i t u t io n ,  I  have ve to ed  th e  fo l lo w in g  b i l l :

HOUSE COMMITTEE SUBSTITUTE 
FOR SENATE B IL L  NO. 171 (HESS)
(R e la t in g  to  th e  sc h o o l te rm .)

T h is  b i l l  w ould have amended AS 1 4 .0 3 .0 3 0  (Len g th  o f  S ch o o l 
T e rm ). Under th e  lang uage  o f  th e  b i l l ,  the  C om m issioner o f 
E d u c a t io n  h as  th e  a u t h o r i t y  to  approve a s c h o o l term  o f  
"n o t le s s  th an  160 d a y s"  fo r  any re a s o n , i f  re q u e s te d  by a 
lo c a l  b o a rd . The o r ig in a l  lang uag e  o f  AS 1 4 .0 3 .0 3 0  a llo w s  
a s h o r t e r  term  o n ly  when s tu d e n t  h e a lth  o r  s a f e t y  i s  
th re a te n e d ,

I  u n d e rs ta n d  th a t  th e  l e g i s l a t i o n  was d ir e c te d  a t  m eeting  
th e  u n iq u e  needs o f  a v e r y  s m a ll number o f  s c h o o ls .  In  
a tte m p tin g  to  accommodate th e  needs o f  th e se  few  s tu d e n ts , 
th e  l e g i s l a t i o n  g ra n ts  u n u s u a l ly  broad powers to  th e  
co m m iss io n e r in  an a re a  w h ich  sh o u ld  be o f co n ce rn  to  s t a t e  
p o l ic y  m a k e rs .

We know t h a t  a s i g n i f i c a n t  re a so n  fo r  lo w e r sc h o o l 
ach ievem en t in  t h i s  c o u n try  i s  th e  r e l a t i v e l y  s h o r t  sch o o l 
term  compared w ith  o th e r  in d u s t r i a l i z e d  n a t io n s .  In  
a d d it io n ,  A la s k a 's  s t a t u t e  i s  a lr e a d y  more l i b e r a l  th an  
many o th e r  s t a t e s  in  a l lo w in g  in - s e r v ic e  t r a in in g  days to  
be counted  as  p a r t  o f  th e  180-day s c h o o l y e a r .  Many s t a t e s  
i n s i s t  t h a t  th e  m andatory s c h o o l term  be made up o f  
i n s t r u c t io n a l  d a y s , w ith  in - s e r v i c e  days added to  th e  
t o t a l .  I t  i s  p o s s ib le  t h a t  under th e  new lang uage some 
d i s t r i c t s  w i l l  p re s s u re  fo r  s h o r t e r  term s to  accommodate 
p a r t i c u l a r  l i f e  s t y l e s .  W h ile  s e n s i t i v i t y  to  community 
needs i s  n e c e s s a r y , a s h o r t e r  sc h o o l term  m e re ly  
e x a c e rb a te s  th e  problem  o f  r e l a t i v e l y  poor s tu d e n t
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a c h ie v e m e n t i n  m any a r e a s  o f  o u r  s t a t e ,  a s e v id e n c e d  b y  t h e  
r e c e n t  s t a t e w i d e  a s s e s s m e n t r e s u l t s .

T he c u r r e n t  s t a t u t e  a l l o w s  f o r  a s h o r t e r  s c h o o l t e rm  u n d e r 
e m e rg e n c y  s i t u a t i o n s .  T o a l l o w  a s h o r t e r  s c h o o l t e rm  f o r  
a n y o t h e r ,  l e s s  c o m p e l l i n g  r e a s o n  w o u ld  p e n a l i z e  o u r  
s t u d e n t s .  I  am t h e r e f o r e  v e t o

.9 te v e  C ow p e r 
G o v e r n o r





I»EI»T. OF HEALTH AND SOCIAL SERVICES

D IV IS IO N  O F  A D M IN IS TR A TIV E  SER VIC ES
Fe b ru a ry  28, 1991

FACILITIES SE C TIO N

Honorable P au l Fuha , Mayor 
C i t y  o f U n a l a s k a  
P . O .  B ox  89
U n a l a s k a ,  A l a s k a  99685

R E : U n a laska  H e a lth  Care  Fac . l i t y

Dear Mayor Fuhs,

I  w r it e  to  support s t a t e  c o n t r ib u t io n  o f c a p i t a l  funds to  re p la c e  
the c u r re n t  U n a laska  H e a lth  Care F a c i l i t y .  I  understand  th a t  the 
c i t y  o f U n a laska  has re q u e ste d  the s t a t e  fund to match lo c a l  and 
p r iv a t e  fu n d s .

T o  s u p p o r t  c o n s t r u c t i o n  c o s t s  t h e  n e e d  t o  r e p l a c e  a n d  e x p a n d  t h e  
c l i n i c  i s  v e r y  r e a l  : a n d  p r e s s i n g .  B e y o n d  m e e t i n g  ^ B a s i c  a n d
e m e r g e n c y  h e a l t h  a n d  m e d i c a l  c a r e  n e e d s  i n  t h e  c o m m u n i t y ,  t h e
c l i n i c  p r o v i d e s  a n  e s s e n t i a l  s e r v i c e  t h a t  a t t r a c t s  t h e  f i s h i n g  
i n d u s t r y  a n d  f i s h i n g  f l e e t s  o n  s h o r e  t o  a d d  t o  t h e  A l a s k a n  e c o n o m y .  
As a p rim a ry  h e a lth  c a re  p ro v id e r , the  c l i n i c  i s  d ir e c te d  a t
m eeting im m ediate needs and , as n e c e s s a ry , to  a s s i s t  t ra n s p o r t  o f 
p a t ie n t s  to  more a cu te  o r h o s p ita l  s e t t in g s .

I  b e l ie v e  t h is  co m b inatio n  o f b a s ic  h e a lth  ca re  and economic 
in t e r e s t s  h o ld s v e ry  r e a l  prom ise fo r  the s t a te  and sh o u ld  be
encouraged , and , as a p p ro p r ia te , r e p l ic a t e d  in  o th e r d e ve lo p in g  
a r e a s  o f  t h e  s t a t e .  F o r  t h e s e  r e a s o n s ,  I  b e l i e v e  i t  i m p o r t a n t  t h e  
s t a t e  i n d i c a t e  i t s  s u p p o r t  a n d  m a t c h e s  t h e  i n d u s t r y  a n d  c om m u n it y  
f u n d s  a l r e a d y  r a i s e d .

T h i s  p r o j e c t  may i n  p a r t ,  b e  a  c a n d i d a t e  f o r  G o v e r n o r ' s  H i c k e l  
l o c a l  c a p i t a l  c o m m u n i t y  m a t c h  p r o g r am  j u s t  a n n o u n c e d .  P l e a s e  l e t  
me o r  N e w t o n  C h a s e  k n ow  i f  we c a n  b e  o f  f u r t h e r  a s s i s t a n c e .

Theodore M ala , MD, MPH, Com m issioner 
D ep t, o f H e a lth  & S o c ia l  S e r v ic e s

c c :  Newton C h ase , F a c . S e c . C h ie f
Sh e lb y  S t a s t n y ,  D i r e c t o r ,  OMB

facm gm t\leg\unakh lth .m em



UNALASKA/DUTCH HARBOR

U n a la ska /D u tch  H arbor was th e  M l  FISH ING PORT IN  THE NATION in  
1989 in  volume o f  p ro d u c t , w ith  504 MILLION POUNDS p ro ce sse d  on 
s h o re , and th e  #2 FISH ING p o rt in  THE NATION in  d o l la r  v a lu e  o f 
sh o re  p ro ce sse d  p ro d u ct a t  $107 MILLION (so u rc e  NMFS). These 
numbers do no t in c lu d e  th e  huge volum e o f p ro d u ct t h a t  i s  p ro ce sse d  
a t  sea  and t ra n s - s h ip p e d  in  o u r h a rb o r .

LOCAL ECONOMIC A C T IV ITY

In ve stm e n t in  th e  lo c a l  community o v e r th e  p a s t  3 y e a r s  
exceeded $250 M ILLIO N . T h is  can be b roken o u t a s  ro j..i.ows:

has

LOCAL GOVT. 
$14 .8  M IL

STATE GOVT. 
$ 1 1 .2  M IL

FEDERAL GOVT. 
$ 1 .8  M IL

PRIVATE 
$ 225 M IL

The lo c a l  and s t a t e  m onies have been used p r im a r i ly  f o r  
in f r a s t r u c t u r e  deve lopm ents such as  w a te r , sew er, e l e c t r i c ,  ro a d s , 
d o cks , and sc h o o l c o n s t r u c t io n . The f e d e r a l  m onies have in c lu d e d  
w a te r  money and h o u sin g  (HUD). The p r iv a t e  in v e stm e n t in c lu d e s  
p ro ce  s in g  f a c i l i t i e s ,  f i s h  m eal p la n t s ,  d o ck s , h o u s in g , co m m ercia l 
s to ra g e  f a c i l i t i e s ,  r e t a i l  s t o r e s ,  and s e r v ic e  s e c to r  b u s in e s s e s .

_________________________________________ LOCAL TAX____________________________________________

U n a la sk a  r e s id e n t s  pay one o f th e  h ig h e s t  lo c a l  t a x  l e v y ' s  in  th e  
s t a t e ,  in c lu d in g  a 3% s a le s  and use  t a x ,  a 2% raw f i s h  t a x ,  and a 
1 2 .7 8  m i l l  r a t e  on p ro p e r ty . The U n a la sk a  p e r c a p it a  t a x  r a t e  i s  
$ 1 , 7 2 4 . 7 3 ,  one o f  th e  h ig h e s t  in  th e  s t a t e .  T h is  com pares w ith  a 
p e r c a p it a  t a x  r a t e  o f  $683 .44  fo r  A nchorage , $204 f o r  F a irb a n k s , 
$1 ,059 f o r  Ju n e a u , and $816 f o r  K o d ia k .

  COM M UN ITY  GROWTH______________________________________________________

T h e  g r o w t h  o f  t h e  c o m m u n i t y  h a s  b e e n  d r a m a t i c  o v e r  t h e  p a s t  f ew  
y e a r s ,  a s  shown b e lo w .

POPULATION

1987 -  1 , 354
1988 -  1 , 908
1989 -  2 , 265
1990 -  3 , 089

C L IN IC  V ISITS/EM ERGEN CIES AIRPORT TRA FFIC

6 ,4 91  /  491
6 , 65 1  /  818
8 ,23 1  /  1 ,0 1 7  
9 ,1 1 7  /  1 , 034

32,122 PASSENGERS 
52 ,350  "
61 ,228 "
73 ,000  (ESTIMATED)

(SOURCES -  CENSUS BUREAU, IL IU L IU K  HEALTH C L IN IC , A K . DOT)

E s t im a te s  f o r  p o p u la t io n  grow th a s  p ro v id e d  by th e  Ju n e  1990 
P r o fe s s io n a l  g row th  system s s tu d y  a re ?  1991 -  3 , 0 7 5 ,  1992 -  3 , 7 4 5 ,  
1993 -  3 , 9 4 2 .



UNALASKA HEALTH CARE FACILITY PROTECT
P U R P O S E : to develop a health care facility  &  services to meet the changing 

needs o f ou r community given ou r remote location
G O A L : new clinic open by 1117/92 w ithin $4 .4  m illion budget



A New Health Care Facility for Unalaska 
Project Summary

THE NEED:
Approximately 73,000 people went through Unalaska/Dutch Harbor in 1990. Over 10,000 individuals 
sought medical treatment in Unalaska during this period.
Iliuliuk Family & Health Services Inc., a non-profit agency, is currently seeing an average of 34 patients per 
day (total patients 10,716 in 1990) in a 3,075 square foot facility which Commissioner of Health and Social 
Services, Myra Munson, reviewed in August of 1989 (utilization for 1989 totaled 8,906 patients), offering the 
following statement:

"Although well maintained, the facility is dated and a few improvements have been made since its construction 
(1972). It is too small to handle the number of visits, hold adequate supplies, or to appropriately accomodate 
visiting specialists and limits the potential advantages for co-locating related community services."

Iliuliuk Family & Health Services, Inc. provides health care to the residents of the community of 
Unalaska/Dutch Harbor (pop. 2,899), the floating population which utilizes Unalaska as their primary port 
during the fishing and shipping seasons (est. pop. 18,318), and the residents of Akutan (pop. 540).
As a primary care facility, medical services offered by the Clinic included 1,034 emergency patients in 1990. 
The patients were stabilized and transported as necessary to Anchorage for further evaluation and 
treatment.
The community is in support of this project:

• The Unalaska City Council has set the New Health Care Facility as the Number 1 Legislative Priority 
for the 1991 Legislative Session.

• The City Council has dedicated a 1 acre building site for the new health care facility.
• Industry leaders concur that improved medical and health services are essential to the further 

economic growth of the community.
• Industry and local businesses donated $75,000 in 1988 and 1989 to see the project move forward.
• The membership of the local Chamber of Commerce has donated hands and issued a resolution in 

support of the project.
» Residents feel strongly that a new facility will allow expansion of medical services which are sorely 

needed for the community.

THE FACTS:
Funding for the daily operation of the current Clinic is based on patient fees. The Clinic does not rely on any 
federal or state agency to expend funds to operate.



Unalaska Health Care Facility Project Summary
Page 2

Unalaska residents pay one of the highest local tax levy's In the state, including 3% sales and use tax, a 2% 
raw fish tax, and a 12.78 mill rate on property.
Unalaska was recognized in 1989 as the HI fishing port in the nation in volume of product, with 504 million 
pounds processed on shore.
There are currently 234 students in grades K-12 enrolled in the Unalaska City Schools with an additional 34 
children enrolled in preschool.
THE VISION:
The Board of Directors of the Clinic and the City of Unalaska visualize that the needs of the community can 
be met by a 13,300 square foot facility. The proposed first floor would encompass the general clinic area, 
emergency services, laboratory, x-ray, pharmacy, etc.
Based on HSS recommendations for rural facilities, the second floor would allow consolidation of health 
care providers currently spread about the community in a haphazard condition to include state health 
services, rental space for visiting dentists, optometrists and other specialists (who currently hold clinics in a 
hotel room) and an apartment for on-call medical personnel and itinerant physicians.
THE REALITY:
The project is expected to cost $4,400,000 as follows:

Site Development $60,000
Construction 2,660,000
Medical Equipment 600,000
Non-Medical Furnishings & Equipment 45,000
Overhead costs @20% of above 675,000
Project Contingency @5% of above 202,000
Administrative Overhead 160.000
Total Estimated Project Cost $4,400,000

ECI/Hyer, architects of Anchorage, have been contracted as of January 10,1991 to complete the 
architectural and engineering drawings for the project at a cost of $231,000.
Funding for the project will be sought:

Local Contributions $1,400,000
State Allocation of Funds 3.000.000
Total Funds necessary $4,400,000

Completion of the building is projected for November 1992.
THE PROJECT TEAM:

P.O. Box 144, Unalaska, Alaska 99685, FAX #581-2331
Patricia Stevenson, Project Manager, 581-1202
Sandra Carlquist, Project Assistant, 581-1656
Stephanie Madsen, EFHS Board President/Council Member, 581-1428

THE GOAL:
The people of our area deserve a health care facility which would be at least a minimum in any other 
community of our size in the State of Alaska.

* figures based or. the Feasibility Study on Development of a New Comprehensive Health Care Facility for Unalaska, prepared 
for Iliuliuk Family ic Health Services, Inc. by Professional Growth Systems, Inc., August 1990; and the City of Unalaska.
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I n t r o d u c t io n

The recent growth in Bering Sea fisheries brought about by expanding bottom fish markets, 
Federal legislation that "Americanized" fishing within the 200 mile limit has brought explosive 
changes to the community of Unalaska. As the primary support community for the Bering Sea 
fishing efforts, some 30,000 persons involved in foreign or domestic fishing ventures look to 
Unalaska for services including health care.
The Board o f Directors o f Iliuliuk Family and Health Services Inc. concluded that the 
increasing demand for services was outstripping the ability of the present clinic facility to meet 
future needs. The Corporation, comprised of representatives from commercial, community 
and governmental interests, operates the facility with intent to serve the entire resident 
population as well as the transient fishing/cargo fleets.
At the request of the Corporation and City, the State conducted a site review in August of 
1989. The group; headed by Commissioner of Health and Social Services, Myra Munson; 
offered the following finding:

"Although well maintained, the facility is dated and a  few  improvements have 
been made since its construction. It is too small to handle the number of visits, 
hold adequate supplies, or to appropriately accommodate visiting specialists and 
limits the potential advantages for co-locating related commuriity services"

The growing demand for health care has prompted the Corporation and City to seek a new 
facility on an emergent basis. The City has agreed to donate a parcel o f land for the new 
facility. Major processors in the area have agreed to support the capital construction cost of the 
facility. The goal set by the City is a $500,000 local share to be used largely for equipping the 
new facility.
Efforts were made during the Spring of 1990 to secure an appropriation from the Alaska 
Legislature for construction of the new facility. An interim proposal for a new facility dated 
January, 1990 and prepared by PGS was the basis for the legislative request, 'ihe interim 
proposal was based on limited data and lacked on-site evaluation or consultation.
This document is the result of numerous in-depth interviews with health service providers, 
fishing industry representatives, public officials and concerned public; data gathering and 
analysis; extensive consultations with staff and consultants to the clinic; review by the Iliuliuk 
Board o f Directors; a public meeting on a draft report and presentation to the City Council.



I. HISTORY OF UNALASKA

The First recorded contact in the Unalaska /Dutch Harbor area occurred in 1741 with Russian 
explorers when Unalaska Island had an Aleut population well over 1,000 people. Trade in 
otter skins was the major economic activity. The Russians transported Aleuts from Unalaska 
to ihe Pribilof Islands to harvest fur seals and the Aleut population rapidly declined after contact 
with the fur traders. By 1860 the Unalaska Island population was 500 Aleuts.
The Russians established a trading post here between 1766 and 1772. The Iliuliuk Bay post 
became the most important trading center in the Aleutians, second only to Sitka and Kodiak in the Russian-American territory.
With the transfer of Alaska to the United States, Unalaska became a company town for the 
Alaska Commercial Company which took over the Russian-American Company facilities. 
Unalaska became a support center for its Pribilof Island fur seal operations.
Despite the declining fur industry, Unalaska became an important and profitable harbor and a 
way and coaling station for vessels involved in fur seal hunting and the goldrush. The 
community expanded to accommodate the transient population. When the goldnish ended, the 
economy declined except for the Commercial Company offices and stores.
With the advent of World War II and the invasion of the Aleutians by the Japanese, the 
Aleutians experienced a massive military buildup with the construction of Navy and Army 
facilities. A Naval Station, Naval Air Station, Army base and a submarine base were 
constructed. In 1942, the Japanese bombed Unalaska. The Aleuts were evacuated for three 
years and then returned but their activities were greatly restricted by the military. Following 
the close of WWU, the military moved out of Unalaska by 1947.
The post-war economy was depressed until interest in the fishing industry increased in the late 
1950’s.1

r

1 Resource Inven, ?rv and Analysis. V o l u m e  II. Aleutians West Coastal Resource Service 
Area. March 1990
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