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(i) (3 courses: 9 semester or 12 quarter hours) courses in
marital and family therapy:

(i) ) (3 courses: 9 semester or 12 quarter hourslcourses
in marital and family studies;

(i1)) (3 courses: 9 semester or 12 quarter hours) courses
in human development

(iv) fl course: 3 semester or 4 quarter hours) in
professional studies or professional ethics;

fvifl course: 3 semester or 4 quarter hours) in research;
and
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SENATE BILL NO. 125
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

liY SENATOR MENARD

Ifrodlodt 2154

Referred: HES and Labor and C.immerce

A BILL
FOR AN ACT ENTITLED

"An Act relating to pharmacies located outside of the state.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A ' 08.80 is amended by adding a new section to read:
Sec. 08.80.158. REGISTRATION OF PHARMACIES LOCATED OUTSIDE OF STATE,
(@) A pharmacy located outside of the state tha”ships,” mails{ or delivers prescription drug”"mio
the state shall register with the board.
(b) A pharmacy registering with the board under (a) of this section shall furnish to the
board annually
(1) the location, names, and titles of all principal corporate officers and of all
pharmacists who are dispensing prescription drugs to residents of the state;
(2) acopy of a current valid license, permit, or registration to conduct operations
in the jurisdiction in which it is located, and a copy of the most recent report resulting from an
inspection of the pharmacy by the regulatory or licensing agency of the jurisdiction in which the

pharmacy is located;
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(3) a sworn statement indicating that the pharmacy complies with all lawful
directions and requests for information from the regulatory or licensing authority of the
jurisdiction in which the pharmacy is licensed; and

(4) proof satisfactory to the board that the pharmacy maintains its records of
prescription drugs dispensed to persons in the state so that the records are readily retrievable from
the records of other prescription drugs dispensed by the pharmacy.

(c) A pharmacy subject to this section shall, during its regular hours of operation, provide
a toll-free telephone service to facilitate communication between persons in the state and a
pharmacist at the pharmacy who has access to records concerning the dispensing of prescription
drugs to persons in the state. The toll-free number and the hours that the service is available
shall be disclosed on a label affixed to each container of drugs dispensed to persons in the state.
The telephone service shall be available at least 40 hours a week and at least six days a week.

(d) The board may, after a hearing, deny, revoke, or suspend the registration of a
pharmacy located outside of the state?fftklle pharmacy fails to compl<yI v’thr/{ ﬂ123 requirements of
this section, AS 17.20.080 - 17.20.135, or AS 17.30.020 - 17.30.080, or if the license, permit,
or registration of the pharmacy is denied, revoked, or suspended by the licensing or regulatory
agency of the jurisdiction in which the pharmacy is located.

(e) A pharmacy located outside of the state thatys not registered with the board underi
this section may not ship, mail, or deliver prescription drugs into the state and may not advertise
its services in the state.

(f) A pharmacy subject to this section shall appoint a registered agent in the state who
is empowered to accept, on behalf of the pharmacy, process, notice, and demand required or
permitted by law to be served upon the pharmacy. If the pharmacy fails to appoint an agent
under this subsection, if the registered agent cannot with reasonable diligence be found at the
registered office, or if the registration of the pharmacy is suspended or revoked, the commissioner
of commerce and economic development is an agent upon whom process, notice, or demand may
be served. Service is made upon the commissioner in the same manner as provided for
corporations under AS 10.06.175(b), except that for the purposes of AS 10.06.175(b)(2)(A), the

address shall be the last registered address of the pharmacy as shown by the records of the board.
o (<))I> >\ 0 g t{(jh \ 7.

* Sec. 2. AS 08.80.160 is amended by adding a new paragraph to read: =

(14) registration of a pharmacy located outside of the state.
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* Sec. 3. AS 08.80.480 is amended by adding new paragraphs to read:
(" ) "pharmacy located outside of the state” means a pharmacy that prepares or

mixes prescription drugs outside of the state, regardless of the location at which those drugs may

1

be shipped, mailed, or delivered to the consumer;

(20) "prescription drug" means a drug other-than-a-nonprescription-drug.

rv:: rr

-3- SB 125
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DIVISION OF RETIREMENT A BENEFITS jﬂm
OLEASE REPLY TO. iiljliCl. n‘pfjW\SSOtUI qu'll Qurintulirrii;
1P0 EDXCR /01 EAST TUDOR ROAD SURE P"IO STEVE COWPUL, GOVERNOR
JUNTAU, ALASKA 99B11-r/03 ANCHORAGE, ALASKA 99503 APIS
PHONE: 1907)A65-4'160 PHONE (907) 563-5005

Fax# 465-3086

March 19,1990

The Honorable Curt Menard
Alaska House of Representatives
P.O. Box V

Juneau, AK 99811

Dear Representative Menard:

Your staff requested an analysis from this division of the impact HB 508
would have on the health insurance plan for State of Alaska employees.

The health insurance plan that was negotiated last summer by the Alaska

State Employees Association (ASEA) includes a provision for prescription

drugs to be obtained through the mail. | have reviewed HB 508 and do not
see any provisions that would be at cross purposes with the current

negotiated agreement with ASEA or increase the cost of health insurance
premiums.

The mail order prescription drug plan is provided by National Pharmacies,
Inc. through a subcontract with Aetna, our health insurance carrier. | have
also discussed the bill's requirements with Aetna and have been informed

that National Pharmacies would currently be able l.o satisfy these
requirements.

Sincerely,

Michael B. Coughlin
Deputy Director

M B C/ksl
cc: Sally Smith
Director

Division of Retirement and Benefits
Lynn Withrow

Aetna Life Insurance
Seattle, WA 98111

02-B4LH Noie Please Include Your Social Secunty Number In All Correspondence & Reouests Concerning Your Senetits
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cc: (continued)

Frank S. Baxter, CPA
Commissioner
Department of Administration

Gary Bader

Deputy Commissioner
Services to State Agencies
Department of Administration

Sioux Plummer
Special Assistant
Department of Administration

RB90-017



LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 26, 1990

SUBJECT: Qut-of-state pharmacies and licensing
requirements (Work Order No. 6-2018)

TO: Representative Curt Menard
Attn: lola Young

FROM: John B. Gaguine
Legislative Counsel

You have asked for a bill that would require out-of-state
pharmacies doing business within the state (primarily
out-of-state pharmacies soliciting and filling mail orders)
to meet the requirements of licensing for in-state phar—
macies. I am writing this memo to explain that there are
essentially no requirements for in-state pharmacies, and
that control of out-of-state mail order pharmacies can
probably be better achieved through a different bDbill.

Under AS 08.80, the Board of Pharmacy regulates and licenses
both pharmacies and pharmacists. Unlike the stringent re—
quirements for issuance of a pharmacist license, however,
there are virtually no requirements for a pharmacy license.
AS 08.80.157 provides:

(a) If an applicant furnishes proof satisfactory to the
board that the applicant is equipped with land, facil—
ities, and equipment, 1in fee or leased, necessary to
carry on the business described in the application and
the applicant complies with this chapter, applicable
regulations adopted by the board, and pays fees provid—
ed for under AS 08.80.160, the board may 1issue

(1) a wholesale drug dealer license to
an applicant who manufactures or
distributes noncontrolled legend drugs
to licensed retail pharmacists,
dentists, physicians, surgeons, or
veterinarians, who may legally purchase
noncontrolled legend drugs at a
wholesale Ilevel, or to government
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agencies which may legally purchase
noncontrolled legend drugs at a
wholesale level;

(2) a wholesale drug dealer license to a
qualified applicant who 1is in compliance
with the Federal Controlled Substance
Act of 1969 as amended;

(3) a license to a retail pharmacy.

(b) A license under this section may not be 1issued
to a person who has been convicted of a wilful
violation of a federal law or a law of any state
relating to a drug or controlled substance, or who
is addicted to a drug or controlled substance. A
license may not be issued to a corporation with a
managing officer who has been convicted of a
wilful violation of a federal law or a law of any
state relating to a drug or controlled substance,
or who 1is addicted to a drug or controlled sub-—

stance.
The specific requirements listed in subsection (a) - land,
facilities, and equipment - obviously would be met by any

out-of-state pharmacy capable of filling orders in Alaska.
The "no conviction” provision of (b) 1is likely equally mean—
ingless, as such a provision is likely found in virtually
all state licensing acts. (1 examined the pharmacy licens—
ing statutes of several states, and they all had such a
provision.) The other provisions in AS 08.80 concerning
pharmacies, rather than pharmacists, are so vague as to be
useless in regulating out-of-state pharmacies; see, e.g., AS
08.80.230 (pharmacy must have proper sanitary appliances and
maintain orderly and sanitary premises). Most important,
the Board of Pharmacy, which could issue regulations giving
some meaning to these vague provisions, has to date not done
so, likely because there have been major problems with duty
pharmacies.

I would suggest instead an approach along the line of
California s, which requires the out-of-state pharmacy to
submit proof of compliance with the licensing laws of" the
pharmacy®s state of residence, and also allows the
California board to request information. I am enclosing



Representative Curt Menard
Page 3
January 26, 1990

copies of the relevant California statutes. If this ap—
proach appeals to you, 1 can draft a bill based on those
statutes (but likely far simpler). Or 1 can draft a bill
along the lines of your request, that aa out-of-state phar—
macy must meet Alaska qualifications, 1in the hope that the
Board of Pharmacy will someday issue the necessary regu—
lations.

JBG:gc
G13/071

Enclosure
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84050. Unlawful practice of pharmacy

Except as otherwise provided in this chapter, it is unlawful for any person
to manufacture, compound, sell or dispense any dangerous drug or devices,
or to dispense or compound any prescription of a medical practitioner unless
he or she is a registered pharmacist under the provisions of this chapter.
Amended Slats 1087 eh 1115 §7.

Amendment*;

1987 Amendment: Added (It "or devices" after "dangerous drug"; and (2) "or she" after "unless he".
Exemption of medical device retailer from unlawful practice of pharmacy: § 4050.8.

Witkin Criminal Law (2d ed) Ch | Introduction to Crimes 8§ 45.

Cal Jur 3d (Rev) Druggists § 16.

84050.1. Registration of nonresident pharmacy; Information required; Fee

(@) Any pharmacy located outside this state which ships, mails, or delivers,
in any manner, controlled substances or dangerous drugs or devices into this
state shall be considered a nonresident pharmacy, shall be registered with
the board, and shall disclose to the board all of the following:

(1) The location, names and titles of all principal corporate officers and all
pharmacists who are dispensing controlled substances or dangerous drugs or
devices to residents of this state. A report containing this information shall
be made on an annual basis and within 30 days after any change of office,
corporate officer, or pharmacist.

(2) That it complies with all lawful directions and requests for information
from the regulatory or licensing agency of the state in which it is licensed as
well as with all requests for information made by the board pursuant to this
section. The nonresident pharmacy shall maintain, at all times, a valid
unexpired license, permit, or registration to conduct the pharmacy in
compliance with the laws of the state in which it is a resident. As a
prerequisite to registering with the board, ‘the nonresident pharmacy shall
submit a copy of the most recent inspection report resulting from an
inspection conducted by the legulatory or licensing agency of the state in
which it is located.

(3) That it maintains its records of controlled substances or dangerous
drugs or devices dispensed to patients in this state so that the- records are
readily retrievable from the records of other drugs dispensed.

(b) Any pharmacy subject to this section shall, during its regular hours of
operation, but not less than six days per week, and for a minimum of 40
hours per week, provide a toll-free telephone service to facilitate communi-
cation between patients in this state and a pharmacist at the pharmacy who
has access to the patient’i records. This toll-free number shall be disclosed
on a label affixed to each container of drugs dispensed to patients in this
state.

(c) The registration fee shall be the fee specified in subdivision (a) of Section
4416.

(d) The registration requirements of this section and Sections 4350.6 and
4383, shall apply only to a nonresident pharmacy which only ships, mails,
or delivers controlled substances and dangerous drugs and devices into this
state pursuant to a prescription.

Added Stats 1988 ch 1448 sec 2.2.

Editor's Note— A similar provision was added by Slats 1988 ch 1424 §2 The later enactment prevails.
See Gov C § 9605.

40 P =.: &Pro) Coos



54350.6 BUSINESS AND PROFESSIONAL CODI

This section shall be operative until January 1, 1992, and as of that date, i
repealed unless a later enacted statute deletes or extends that date.
Added Stats 19S8 ch 1424 nee 4, operative until January 1, 1992.

84350.6. (Second of two; Operative January 1, 1992) Nonresident phannac

The board may deny, revoke, or suspend a nonresident pharmacy registr
tion foi failure to comply with any requirement of Section 4050.1 or 4383
far any failure to comply with Section 11164 of the Health and Safety Coc
This section shall become operative on January 1, 1992.

Adden Slats 198(1 ch 1424 sec 5, operative January |, 1992

NOtE— For Legislative findings and declarations, see 1988 Note following 1) & P C §4030.1.

§4351. Misrepresentations
Cal Jur 3d (Rev) Druggists § 11.

84353. Misuse of controlled substance, dangerous drug, or alcoholic bei
ages
Cal Jur 3d (Rev) Druggists § 11.

84354, Conviction of crime
Cal Jur 3d (Rev) Druggists § 11.

8 4355. Disciplinary action by another state

The revocation, suspension, or other discipline by another state of a lice
registration, permit, or certificate to practice pharmacy, operate a pharm
or do any other act for which a license, registration, permit, or certifica
required by this chapter, shall constitute grounds for disciplinary ac
against a licensee or grounds for the denial of licensure of an applicar
this state.

Added Stats 1986 ch 627 § 2.
Former Section: Forn':r § 4355, relating to suspension of license of person adjudged insane or mi
ill, was added by Stats 1957 ch 1780 § 2 and repealed by Slats 1967 ch 1667 § 10, operative July I
See W '& | C 884000 et seq.

8§ 4358. Conviction of statute regulating controlled substances or dangf
drugs

Col Jur 3d (Rev) Druggists § 11.

§ 4359. Scope of discipline

Cal Jur 3d (Rev) Druggists § 10.

8 4360. Reinstatement petitions and hearings
Cal Jut,' 3d (Rev) Druggists § 12.

8 4364. Notice of denial of certificate, etc.; Applicant’s petition and pr<
ings thereon
Cal Jur 3d (Rev) Druggists § 10.



§4383 BUSINESS AND PROFESSIONAL CODE

§4383. (First of two) Additional fine; AIDS education program

In addition to any fine assessed under Section 4382, the judge may assess a
fine not to exceed seventy dollars ($70) against any pr~so" who violates
Section 4143 or 4149, with the proceeds of this fine to be used in accordance,
with Section 1463.23 of the Penal Code. The court shall,, however, take into
consideration the defendant’s ability to pay and no defendant shall be denied
probation because of his or her inability to pay the fine permitted under this
section.

Added Slats 1988 cli 1243 see 2.

Note- For legislative findings and declarations, see 1988 Note following Pen C § 1001.10.

§4383. (Second of two) Nonresident pharmacy; Advertisements

It is unlawful for any nonresident pharmacy which is not registered
pursuant to Section 4050.1 to advertise its services in this state, or for any
person who is a resident of this state to advertise the pharmacy services of a
nonresident pharmacy which has not registered with the board, with the
knowledge that the advertisement will or is likely to induce members of the
public in this state to use the pharmacy to fill prescriptions.

Added Stals 1988 cli 1424 sec 6, operative January |, 1992.

Note- For Legislative findings and declarations, see 1988 Note following B & P C § 4050.1.

§ 4384. Misrepresentations
Cal Jur 3d (Rev) Druggists § 1

84385. Permitting acts of pharmacy other than by registered pharmacist
Cal Jur 3d (Rev) Druggists § 16.

8§4386. Failure to place registered pharmacist in charge of pharma
Notice as lo termination of employment
Cal Jur 3d (Rev) Druggists § 5.

§4386.1. Failure to place registered pharmacist or exemptee in charge o
medical device retailer; Permitting compounding or dispensing of prescri
tions; Misdemeanor

Any person who has obtained a certificate, license, permit, or registration
conduct a medical device retailer and who fails to place in charge of tha
medical device retailer a registered pharmacist or exemptee, or any perso
who, by himself or herself, or by any other person, permits the compound
ing or dispensing of prescriptions, except by a registered pharmacist
exemptee, or as otherwise provided in this chapter, is guilty of a misd
meanor.

Added Stals 1987 ch 1115 §25.

"Medical device retailer”: § 4034.5.

§4387. Management of pharmacy
Cal Jur 3d (Rev) Druggists § 5.

§4387.1. Taking charge of medical device retailer, dispensing prescripti
or furnishing dangerous device

Any person who is neither a registered pharmacist nor an exemptee
who takes charge of a medical device retailer or who dispenses a prescri

66 (3 Bus & Pro* Cod*|



health and safety code § 11164

Cal Jur 3d (Rev) Criminal Law § 1524.
36 Cal Jur 3d Healing Arts and Institutions 8 60.

' 11162.5. Counterfeiting or possession of counterfeited prescription blanks

(@) Every person who counterfeits a prescription blank purporting to be an
official prescription blank prepared and issued pursuant to Section 11161, or
knowingly possesses more than three such counterfeited prescription blanks,
shall be punished by imprisonment in the state prison or by imprisonment in
the county jail for not more than one year.

(b) Every person who knowingly possesses three or fewer counterfeited
prescription blanks purporting to be official prescription blanks prepared and
issued pursuant to Section 11161, shall be guilty of a misdemeanor punish-
able by imprisonment in the county jail not exceeding six months, or by a
fine not exceeding one thousand dollars ($1,000), or by both.

Added Slals 1984 ch 1434 § |, effective Sept. 26. 1984.

8 11163. Issuance of only one prescription blank group

Not more than one such prescription group shall in any case be issued or
furnished by the Department of Justice to the same prescriber at one time.
Amended Stats 1975 ch 678 §42.

Amendments:
1975 Amendment: Substituted “ Department of Justice" for "state bureau".

Cal Jur 3d (Rev) Criminal Law § 1524.
38 Cal Jur 3d Incompetent. Addicted, and Disordered Persons § 137.

8§ 11164. Form and contents of prescription; Oral prescription

Except as provided in Section 11167, no person shall prescribe a controlled
substance, nor shall any person fill, compound, or dispense such a prescrip-
.ion unless it complies with the requirements of this section.

(a) Each prescription for a controlled substance classified in Schedule Il
shall be wholly written in ink or indelible pencil in the handwriting of the
prescriber upon the official prescription form issued by the Department of
Justice. Each prescription shall be prepared in triplicate, signed, and dated
by the prescriber, and shall contain the name and address of the person for
whom the controlled substance is prescribed, the name, quantity, and
strength of the controlled substance prescribed, directions for use, and the
address, category of professional licensure, and the federal controlled sub-
stance registration number of the prescriber. The original and duplicate of
the prescription shall be delivered to the pharmacist filling the prescription.
The duplicate shall be retained by the pharmacist and the original, properly
endorsed by the pharmacist with the name and address of the pharmacy, the
pharmacy’s state license number, the date the prescription was filled and the
signature of the pharmacist, shall be transmitted to the Department of
Justice at the end of the month in which the prescription was filled. Upon
receipt of an incompletely prepared official prescription form of the Depart-
ment of Justice, the pharmacist may enter on the face of the prescription the
address of the patient.

(b) Each prescription for a controlled substance classified in Schedule IlI,
IV, or V, except as authorized by subdivision (c), shall be subject to the
following requirements:

(AH&S Cooa) 101



§ 11164 HEALTH AND SAFETY CODj

(1) Tne prescription shall be signed and dated by the prescriber and sha
contain the name of the person for whom the controlled substance
prescribed, the name and quantity of the controlled substance prescribe
and directions for use. With respect to prescriptions for controlled subj
stances classified in Schedule Ill, the signature, date, and informatioj
required by this paragraph shall be wholly written in ink or indelible pencj
in the handwriting of the prescriber.

(2) In addition, the prescription shall contain the name, address, tclephom
number, category of professional licensure, and federal controlled substano
registration number of the prescriber. The information required by thi
paragraph shall be either preprinted upon the prescription blank, typewrit
ten, rubber stamped, or printed by hand. Notwithstanding any provision ii
this section, the prescribcr’s address, telephone number, category of profes
sional licensure, or federal controlled substances registration number nee<
not appear on the prescription if that information is readily retrievable i
the pharmacy.

(3) The prescription shall also contain the address of the person for whor
the controlled substance is prescribed. If the prescriber does not specify sue
address on the prescription, the pharmacist filling the prescription or a
employee acting under the direction of the pharmacist shall write or typ
the address on the prescription or maintain such information in a rcadil
retrievable form in the pharmacy.

(c) Any controlled substance classified in Schedule 111, 1V, or V may |
dispensed upon an oral prescription, which shall be reduced to writing b
the pharmacist filling the prescription or by such other person as
expressly authorized by provisions of the Business and F ofessions Cod
The date of issue of the prescription and ail the information required for
written prescription by subdivision (b) shall be included in the writti
record of the prescription. Tlie pharmacist need not reduce to writing tl
address, telephone number, license classification, or federal registry numb
of the prescriber or the address of the patient if that information is readi
retrievable in the pharmacy. Pursuant to authorization of the prescriber, ai
employee of the prescriber on behalf of the prescriber may orally transmit
prescription for a controlled substance classified in Schedule 111, IV, or V,
in these cases the written record of the prescription required by th
subdivision specifies the name of the employee of the prescriber transmittii
the prescription.

(d) The use of commonly used abbreviations shall not invalidate an otht
wise valid prescription.

(e) Notwithstanding any provision of subdivisions (b) and (c), prescriptio
for a controlled substance classified in Schedule V may be for more than o
person in the same family with the same medical need.

(f) In addition to the prescriber’s record required by Section 11190, ai
practitioner dispensing a controlled substance classified in Schedule 1l
accordance with subdivision (b) of Section 11158 shall prepare a writt
record thereof on the official forms issued by the Department of Justk
pursuant to Section 11161, and shall transmit the original to the Depa
ment of Justice in accordance with such rules as that department may adc
for completion and transmittal of the forms.

Added Slats 1976 ch 896 § 9; Amended Stals 1978 ch 1103 § 5; Sials 1979 ch 634 § 4; Slats 1980 ch
§4. ch 1223 §3. Amended Stats 1988 ch 398 sec 2.

102 |4H&sccOo|
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ALASKA PHARMACEUTICAL ASSOCIATION
Box 10-1185 Anchorage, Alaska 99510

>enator Curt Menard
Alaska State Legislature
Juneau, Alaska FAX 465-3756

March 25, 1991

Dear Senator Menard:

The members of the Alaska Pharmaceutical Association wish to
convey to you their support of your bill SB 125. Mail-order

pharmacy involves many significant realities, especially in. the
state of Alaska.

One very 1important reality is that the State has the duty to
protect the health and welfare of its citizens. SB 125 addressee
that duty with respect to those pharmacy businesses which are not
resident in the state of Alaska and which do a preponderance of
their prescription volume through mail-order dispensing.

The 1issue of mail-order pharmacy is of great concern to the
members of the Alaska Pharmaceutical Association. The Associaiton
and its Board of Directors appreciate your efforts to address
this concern.. It is gratifying to have a Senator who not onlI”?
listens to his constituents, but who also acts.

The Association will particpate in your hearings tomorrow (March
26th) through Katy Fishel,Past President of the Association. We

will continue to watch the progress of SB 125 with interest and
support,

Please contact me if I can be of help as SB 125 continues toward
passage, hopefully this term. 1 can be reached at 261-3078 or via

FAX 261-3048. Or, you may write to me at the Association®s
address given above.

President:, Alaska Pharmaceutical Association

cc: Association Board of Directors
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Dear Chairman El1llis:

[ an writing mis Letter to you in my capacity as Regalalory
Counsel tor Medco Containment Services, Inc. ("Medco™), to
include each of 1its regionally Ilocated mail service pharmacies,
all of wnich provide safe, cost-effective prescription drug
therapy to the members and beneficiaries of major corporations,
unions and vretiree groups, to include many that are Alaska
eesldents. Medco respectfully submits thac House Bill Mo. 508,
to the extent it would condition Licensure upon compliance, by a
ion-resident pharmacy, with reasonable standards of disclosure to
eche Alaska Board *f Pharmacy and those statutory provisions
presently 1incorporated 1in the bill, 1is a responsible exercise of
a state®"s power to regulate given the various constitutional
protections afforded businesses which are engaged in interstate
commerce. For these reasons, Medco supports House Bill No. 508.

Tlie regulation of out-of-state drug outlets, and
particularly mail service pharmacies, has been the subject of
frequent, and often emotional, debate over the last several
years. There can be little doubt that the debate has been fueled
by the rapid growth of mail service pharmacy. Medco, along with
those pharmacies operated by the Veterans Administration and the
AARP Pharmacy Service, have been at the forefront of this growth.
The Lines of debate are well-drawn: some <*rt-r>rs of the retail
pharmacy community see* licensure restrictive 1in nature for tr.e
singular purpose if precluding the operation of a mail service
pharmacy on an interstate basis and thereby eliminating a
competitive force 1in the marketplace. Licensure of this nature
is often argued 1in the guise of health and safety concerns,
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concerns which are nor. .supported by an informed knowledge of mail
eservice pharmacy md particularly when mail service pharmacy is
evaluated in the context if totaL pharmacy practice. On the
other hand, those engaged 1in the practice of mail service
pharmacy, when denied the opportunity for meaningful, abjective
Jialogue, have correctLy relied upon the various constitutional
arguments which precLude such restrictive licensure. These
constitutional arguments arc several, butrevolve primarily
tround the Commerce Clause it the Constitution of the united
states of America. Tlie constitutional arguments become all the
acre neaningful in light T the extensive state and redernl
eemulation applicable to “he practice or pharmacy, to include
etail service pharmacy. Moreover, in addition to Ulicensure as a
community or retail pharmacy m the state where the pharmacy is
located and Jlicensure at the federal Level, nail service
pharmacies have established an historical record, 1in terms of tlie

public health and safety, which simply does not support the need
for restrictive Licensure.

On the contrary, those reports which have been published by
responsible, objective reviewers over the years have found no
documented, <credible evidence which compromises the health and
safety record of mail service pharmacy or otherwise justifies
restrictive licensure. In addition to favorable reports from the
Federal Trade Commi ssion, ®he American Medical \ssoeinticn, and
various state legislative studies, a December, 1989 report issued
ov the State of Maine 1is particularly relevant to House sill No.
508. Specifically, the Joint Standing Committee on business
Legislation if the Legislature if the State of Maine conducted
hearings to review, among other 1issues, the safety 1impact of mail
service pharmacy. Cn adopting Cost Containment for Prescription

Druos (December, 1999), the Committee concluded, in pertinent
part as follows:

The Committee found no evidence that there was any
difference in safety between having a prescription
filled by mail and through an in-state pharmacy.

To the extent a state would have the power to regulate 1in
this area, House Sill No. 508 closeLy parallels the form of a
California statute now adopted 1in a numner of other states.
Commonly Known as “eie California Disclosure Legislation, cnis
statute, supported during the legislative process by Medco and
the AARP Pharmacy Service, vregulates mail service pharmacy in a
manner consistent with constitutional and professional practice

standards. Therefore, Medco respectfully urges you to support
House Hill No. 508.
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Senate BUI No. 2213

CHAPTER 144

An act to amend Section 4084.6 of, to add Sections 4050.1 and 4333
to, and to add and repeal Section 4350.6 of, the Business and Profes-

sions Code, relating to pharmacy, and making an appropriation
therefor.

(Approved by Covrmot Segerrber 86.1968 Filed with
Secretary €' State September 87,1668.]

LEGISLATIVE COUNSEL'S DICES!

SB 2213, Craven. Pharmacy.

Under existing law, it is unlawful for any person to, among other
things, sell or chspense any prescription of a medical practitioner
unless the person is a registered pharmacist under specified
provisions of the Business and Professions Code. The law requires an
out-of-state pharmacy which conducts the business of selling or
distributing drugs in this state to be licensed by the Board of
Pharmacy.

This bill would require any pharmacy, as specified, located outside
this state which ships, mails, or delivers any controlled substances or
dangerous drugs or devices into this state to register with the board,
disclose specified information to the board, and meet other
conditions.

The bill would authorize the board to deny, revoke, or suspend a
nonresident pharmacy registration for failure to comply with
specified provisions of California law and, until January 1,1992, for
conduct which causes serious bodily or psychological injury to a
resident of this state if the regulatory agency in the state where the
pharmacy is located fails to initiate an investigation into the matter
within 45 days of being notified by the board.

The bill also would prohibit specified advertisements with regard
to unregistered, nonresident pharmacies.

Existing provisions of the Business and Profession Code
continuously appropriate the moneys in the Pharmacy Board
Contingent Fund. Because this bill would increase the amount of
moneys in the fund, it would constitute an appropriation.

Aviolation of those provisions of the Business and Professions Code
constitutes a misdemeanor.

This bill would impose a state-mandated local program by creating
or reviring a crime.

The Vifomia Constitution r quires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for malting that
reimbursement.

This bill would provide that no reimbursement is required by this
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act for mspecified reason.
Appropriation: yes.

The people pf the State of California do enact as follows:

SECTION 1. (a) The Legislature finds and declares that the
practice of pharmacy is a dynamic, patient-oriented health service
that applies a scientific body of knowledge to improve and promote
patient health by means of appropriate drug use and drug related
therapy.

(b) The Legislature recognizes that with the proliferation of
alternate methods of health delivery, there has arisen among
third-party payers and insurance companies the desire to control the
cost and utilization of pharmacy services through a variety of
mechanisms, including the use of mail order pharmacies located
outside the State of California.

(c) Asaresult, the Legislature finds and declares that tc continue
to protect the California consumer-patient, all out-of-state
pharmacies that provide service to California residents shall be
registered with the board, disclose specific information about their
services, and provide pharmacy services ata high level of protection
and competence.

SEC. 2. Section 4050.1 is added to the Business and Professions
Code, to read:

4050.1. (a) Any pharmacy located outside this state which ships,
mails, or delivers, in any manner, controlled substances oi dangerous
drugs or devices into this state shall be considered a nonresident
pharmacy, shall be registered with the board, and shall disclose to the
board all of the following:

(1) The location, names and titles of all principal corporate
officers and all pharmacists who are dispensing controlled substances
or dangerous drugs or devices to residents of this state. A report
containing this information shall be made on an annual basis and
within 30 days after any change of office, corporate officer, or
pharmacist.

(2) That it complies with all lawful directions and requests for
information from the regulatory or licensing agency of the state in
which it is licensed as well os with all requests for information made
by the board pursuant to this section. The nonresident pharmacy
shall maintain, at all times, a valid unexplred license, permit, or
registration to conduct the pharmacy in compliance with the laws of
the state in which itisaresident. Asa prerequisite to registering with
the board, the nonresident pharmacy shall submit a copy of the most
recent inspection report resulting from an inspection conducted by
the regulatory or licensing agency of the state in which it is located.

(3 That it maintains its records of controlled substances or
dangerous drugs or devices dispensed to patients in this state so that
the records are readily retrievable from the records of other drugs
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dispensed.

(b) Any pharmacy subject to this section shall, during its regular
hours of operation, but not less than six days per week, and for a
minirarra of 40 hours per week, provide a toll-free telephone service
to facilitate communication between patients in this state and a
pharmacist at the pharmacy who has access to the patient’s records.
This toll-free number shall be disclosed on a label affixed to each
container of drugs dispensed to patients in this state.

(c) The registration fee shall be the fee specified in subdivision
(a) of Section 4416.

(d) The registration requirements of this section and Sections
4350.6 and 4383, shall apply only to a nonresident pharmacy which
only ships, mails, or delivers controlled substances and dangerous
drugs and devices into this state pursuant to a prescription.

SEC. 3 Section 4084.6 of the Business and Professions Code is
amended to read:

4084.6. No out-of-state manufacturer, wholesaler, ot pharmacy
doing business in this state who has not obtained a certificate, license,
permit, registration, or exemption from the board and who sells or
distributes drugs in this state through any person or media other than
a wholesaler who has obtained a certificate, license, permit,
registration, or exemption pursuant to the provisions of this chapter
or tlirough a selling or distribution outlet which is licensed as a
wholesaler pursuant to the provisions of this chapter, shall conduct
the business of selling or distributing drugs in this state without
obtaining an out-of-state drug distributor’ license from the board or
registering as a nonresident pharmacy.

Applications for an out-of-state drug distributor's license or e
nonresident pharmacy registration, under this section shall be made
on a form furnished by the board. The board may require such
information as the board deems is reasonably necessary to carry out
the purposes of the section.

The board may deny, Tevokr, or suspend such out-of-state
distributor's license for any violation of this chapter or for any
violation of Division 21 (commencing with Section 26001) of the
Health and Safety Code. The license or nonresident pharmacy
registration shall be renewed annually on or before the first day of
January of each year.

The Legislature, by enacting this section, does not intend a license
or nonresident pharmacy registration issued to any out-of-state
manufacturer, wholesaler, or pharmacy pursuant to this section to
change or affect the tax liability imposed by Chapter 3 (commencing
with Section 23501) of Part 11 of Division 2 of the Revenue and
Taxation Code on any out-of-state manufacturer, wholesaler, or
pharmacy.

The Legislature, by enacting this section, does not intend a license
ot nonresident pharmacy registration, issued to any out-of-state
manufacturer, wholesaler, or pharmacy pursuant to this section to

% no
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serve as any evidence that such out-of-state manufacturer,
wholesaler, or pharmacy is doing business within this state.

SEC. 4. Section 4350.6 Is added to the Business and Professions
Code, to read:

4350.6. (a) Tho board may deny, revoke, or suspend a
nonresident pharmacy registration for failure to comply with any
requirement of Section 4050.1 or 4383 or for any failure to comply
with Section 11164 of the Health and Safety Code.

(b) The board may deny, revoke, or suspend a nonresident
pharmacy registration for conduct which causes serious bodily or
serious psychological injury to a resident of this state If the board has
referred the matter to the regulatory or licensing agency in the state
in which the pharmacy is located and the Tegulatory or licensing
agency fails to Initiate an investigation within 45 days of the referral.
The board shall obtain and maintain a record of referrals pursuant
to this subdivision and any action taken thereon and shall report its
findings to the Legislature on or before March 31,1991.

This section shall be operative until January 1,1992, and as of that
date, isrepealed unless a later enacted statute deletes or extends that
date.

SEC. 5. Section 4350.6 is added to the Business and Professions
Code, to read:

4350.6. The board may deny, Tevoke, or suspend a nonresident
pharmacy registration for failure to comply with any requirement of
Section <*080.1 or 4383 or for any failure to comply with Section 11164
of the Health and Safety Code.

This section shall become operative on January 1,1992.

SEC. 6. Section 4383 is added to the Business and Professions
Code, to read:

4383. It is unlawful for any nonresident pharmacy which is not
registered pursuant to Section 4050.1 to advertise its services in this
state, or for any person who is a resident of this state to advertise the
pharmacy services of d nonresident pharmacy which has not
registered with the board, with the knowledge that the
advertisement will or is likely to induce members of the publicin this
state to use the pharmacy to fill prescriptions.

SEC. 7. No reimbursement is required by this act pursuant to
Section 6 of Article XI11B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be Incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
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MEMORANDUMWM February 6, 1990

SUBJECT: Pharmacy licensing requirements in other
states (Work Order No. 6-2115)

TO: Representative Curt Menard
Attn: lola
FROM: John B. Gaguine J

Legislative Counsel

Per your request, | have been looking at the pharmacy
licensing requirements in some of the other Western states.
In all of the statutes | have examined, a pharmacy can be
licensed if it complies with the pharmacy laws, which 1is
essentially the same requirement as 1is found in AS 18.-
80.157. ("Sometimes there are minor additional requirements,
such as the North Dakota requirement that a pharmacy must
possess the standard pharmaceutical reference book to get
licensed.) However, the majority of the other statutes |1
looked at regulate pharmaceutical practices considerably
more closely than do Alaska®s laws and regulations, and all
of them reguiate at least as closely as Alaska. For your
interest 1 am enclosing some of the statutes of Nevada
(since that is the location of the mail-order pharmacy under
the revised state employee health care program) and
Washington (since Seattle pharmacies can logically be
expected to enter the mail-order prescription drug
business).

Incidentally, 1 found that Wyoming has adopted an out-of-
state pharmacy law that 1is also apparently based on the
California statute on which I modeled W.0. 6-2018A. North
Dakota, on the other hand, takes a different approach,
requiring out-of-state pharmacies doing mail-order business
in that state to get a license from the North Dakota board.
I am enclosing a copy of the North Dakota statute. I think
that the approach taken by the California law is better,
since | do not think that the Alaska board (or the North
Dakota board, for that matter) would be able to effectively



Representative Curt Menard
Page 2
February 6, 1990

regulate an out-of-state pharmacy. Hence requiring it to
get an Alaska license would not, in my opinion, accomplish
much .

IT I may be of further assistance, please advise.

JBG:Imb
L9/095

Enclosures



639.180 PROFESSIONS, OCCUPATIONS AND BUSINESSES

dispense controlled substances in subsection ll, substituted ""he must pay

or dangerouB drugs, or both .... 300 actual costs" for ""he shall pay the actual asst**.
For biennial renewal of authoriza- in subsection 3, substituted "and are not

tion of practitioner to dispense fundable™ for "'nnd must not be refunded.*""

controlled substances or dan- ij

gcrous drugs, or both...___. 300""; N

639.180. Issuance and renewal of certificates of registration; proration
of fee. y

1. A certificate as a registered pharmacist must be issued to each persoh'
who the board determines is qualified under the provisions of NRS 639.120")
639.133 and 639.134. The certificate entitles the person to whom it is issued t014
practice pharmacy in this state.

2. Each person to whom this certificate has been issued may, if his certifi;""
cate has not been revoked, renew his certificate biennially upon making applii*
cation and paying the renewal fee and complying with the requirement of
continuing professional education if applicable. 3 i

3. The application for the renewal of this certificate, together with the fee |
for renewal must be delivered to the secretary of the board on or before the'’X
first Monday in September next oreceding the expiration date of any existing
valid certificate or receipt. n

4. If a certificate is renewed, it must be dated as of November 1, and dellv—
ered to the applicant on or before that date.

5. The board may refuse to renew a certificate if the applicant has commit- {
ted any act proscribed by NRS 639.210.

6. The board may prorate the required fee for periods of partial biennial
registration. (1913, p. 572; 1947, p. 667; 1951, p. 290; 1953, p. 588; 1967, p. i
1646; 1973, pp. 777, 977; 1975, pp. 204, 1311; 1979, p. 1688; 1985, p. 880; 1989,
ch. 415, § 3, p. 896.)

Effect of amendment. — Tlie 1989 amend-  "before the 1st Monday' in Bubsection 3 and
ment substituted "before the first Monday™ for added subsection 6.

639.210. Grounds for suspension or revocation of cerjficate, license,
registration or permit or denial of application.

The board may suspend or revoke any certificate, license, registration or
permit issued pursuant to this chapter, and deny the application of any person
for a certificate, license, registration or permit, if the holder or applicant;

1. Is not of good moral character;

2. Is guilty of habitual intemperance;

3. Becomes or is intoxicated or under the influence of liquor, any depres-
sant drug or a controlled substance, unless taken pursuant to a physician's
prescription, while on duty in any establishment licensed by the board,;

4. lIs guilty of unprofessional conduct or conduct contrary to the public
interest;

5. Is addicted to the use of any controlled substance;
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three times by two 1987 acts which do not ap-

PHARMACISTS AND PHARMACY 039.210

,:119.210

6. lias been convicted of a violation of any law related to controlled sub-
stances of the Federal Government or of this or any other state;

7. Has been convicted of a felony or other crime involving moral turpi-
tude, dishonesty or corruption;

8. Has willfully made to the hoard or its authorized representative any
false statement which is material to the administration or enforcement of
any of the provisions of this chapter;

9. Has obtained any certificate, certification, license or permit by the
filing of an application, or any record, affidavit or other information in
support thereof, which is false or fraudulent;

10. Has violated any provision of the Federal Food, Drug and Cosmetic
Act or any other federal law or regulation relating to prescription drugs;

11. Has violated, attempted to violate, assisted or abetted in the violation
of or conspired to violate any of the provisions of this chapter or any law or
regulation relating to the practice of pharmacy, or has knowingly permit-
ted, allowed, condoned or failed to reporta violation of any of the provisions
of this chapter or any law or regulation relating to the practice of pharmacy
committed by a registered pharmacist in his employ;

12. Has failed to renew his certificate, license or permit by failing to pay
the renewal fee therefor;

13. Has had his certificate, license or permit suspended or revoked in
another state on grounds which would cause suspension or revocation of a
certificate, license or permit in this state;

14. Has, as a managing pharmacist, violated any provision of law or
regulation concerning recordkeeping or inventory in a store over which he
presides, or has knowingly allowed a violation of any provision of this chap-
ter or other state or federal laws or regulations relating to the practice of
pharmacy by personnel of the pharmacy under his supervision; or

15. Has repeatedly been negligent, which may be evidenced by claims of
malpractice settled against him. <1913, p. 573; 1951, p. 290; 1953, p. 5£8;
1967, p. 1647; 1971, pp. 685, 2040; 1973, p. 778; 1975, p. 1311; 1979, p. 1689;
1981, pp. 272, 597; 1983, p. 1507; 1985, p. 880; 1987, ch. 313, § 1, p. 670;
1987, ch. 658, § 46, p. 1567; 1987, ch. 658, S 66, p. 1577; 1989, ch. 48, § 38,
p. 109.)

ch. 658, S 66, in subdivision 11, added ""know-
ingly’. in subdivision 14, substituted "provi-

Editor™s note. — This section wns amended

pear to conflict and have been compiled to-
gether.

The 1989 amendment, of Acts 1987, ch. 658.
5 66, by Acts 1989, ch. 48, § 38, effective
March 29, 1989, affirmed a technical correction
made by the Legislative Counsel.

Effective date. — Acts 1987, ch. 313. S 1 p.
670 became effective July 1. 1987. Acts 1987.
ch. 658, § 46. p. 1567 and ch. 658, § 66. p 1577
became effective June 18, 1987, pursuant loch.
658, § 69, p. 1580.

Effect of nmendmenl. — The 1987 amend-
ment by ch. 313,S 1, as amended by Acts 1987,

sion of law™ for "provisions of law" and added
"knowingly”’; and in subdivision 15. substi-
tuted "which™ for "as.”

The 1987 amendment by ch. 658, § 46, in the
introductory paragraph of this section, substi-
tuted "pursuant to” for "under the provisions
of; in subdivisions 3 and 5. deleted "os defined
in chapter 453 of NRS™ following "'substance';
in subdivision 6, deleted "as defined in chapter
453 of NRS™ following "substances'™; and iIn
subdivision 14, deleted "requirements” follow-
ing "inventory."

U.S. Code. — The Federal Food. Drug and
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CoBmutic Act, referred to hi .uilxliviMiim Id. in
ciMlified mi 21 U SC. §9 Mill In 992

PROFESSIONAI, CoNMK'T

639.213. Legislative declaration.

The legislature hereby declares ihe practice ol pharmacy to he a learra
profession, affecting public safety and welfare and charged with the publ
interest, and is therefore subject to protection and regulation by the stai
(1963, p. 474; 1989, ch. 145,% 1. p. 308.)

Effect of nniendniL'nt. — Tlie 1989 iimcnd-  find chained willi (lie public interest, md
meat inserted "learned" preceding "priifessiim” Hiereliire sulijecl In priilecliun and rcjjutati
and added "nfTectini® public safety and welfare by the stale” la the end of the section.

Pharmacies

639.220. Registered pharmacist to be in charge of pharmacy; exce|
tions; managing pharmucists.

1 Except as otherwise provided in NRS 639.2324, 639.2326 and 639.232
each pharmacy must be managed by a registered pharmacist, approved by tl
board, who is responsible for compliance by the pharmacy and its personm
with all state and federal laws and regulations relating to the operation oftb
pharmacy and the practice of pharmacy.

2. Except as otherwise provided NRS 639.2321, if the managing pharmaci
is the only registered pharmacist employed in the pharmacy, the board ma
authorize his absence each day for a total period of not to exceed 2 hours K
the purpose of taking meals if:

(@ A registered pharmacist is on call during his absence;

(b) A sign, as prescribed by regulations of the board, is posted for publi
view in the pharmacy indicating the absence of the pharmacist and th
hours of his absence; and

(c) All drugs, poisons, chemical and restricted devices are kept safe in .
manner prescribed by regulations of the board.

The authorization required from the board must be in writing and be retaine
in the pharmacy and available for inspection.

3. A person shall not act as a managing pharmacist for more than on
licensed pharmacy. Each managing pharmacist must be on duty in the phar
macy and active in the management of the pharmacy full time, but he neet
not be present during the time the pharmacy is open for business if he desig
nates another pharmacist employed in the pharmacy to assume his duties ii
his absence. The managing pharmacist is responsible for the activities of hi
designee.

4. The board must be notified before there is a change in the managinf
pharmacist. (1913, p. 569; 1947, p. 667; 1949, p. 554; 1951, p. 290; 1953, p. 588
1955, p. 307; 1963, p. 475; 1967, p. 1649; 1971, p. 686; 1975, p. 1313; 1977, p
1280; 1983, p. 1509; 1985, p. 883; 1989, ch. 746, S 10, p. 1751.)
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Effect of uinundment. The 1°"HD) uinviid- tho a'foml setilcnev nl KudiviHion (©); uttd sub-
in BubBfctioii 2, uddfd "Kxtoiil ;i»utlio- stilutwl "must k-on duly” for "hlhiill be on

provided in netllim ol ilhh m I'" in @in- duty"” in the second sentence or subsection .)
D.~tKluclory InncuiikKe, and inserted “and” in

{£89.2321. Nucleur pharmacy: Direct supervision of preparation and
distribution of radiopharmaeeutieuls required; quuiifica-
tions and duties of managing pharmacist.

1 Any person who prepares or distributes radiophannaceuticals must be
inder the direct supervision of a nuclear pharmacist.
2. The managing pharmacist of a nuclear pharmacy must be:
(@ A nuclear pharmacist; and
(b) On the premises during the hours the pharmacy is open for business.
(1989, ch. 746, 55, p. 1750.)

'>39.2322. Nuclear pharmacy: Oral orders: limitation on refill of pre-
scription for radiopharmaceutical.

1 Except as otherwise provided in subsection 2, a managing pharmacist of
nuclear pharmacy may delegate to any person, under his direct supervision,
he authority to accept oral orders from a practitioner or his designated agent.

2. An oral order may he used for a radiopharmaceutical which is not pre-
icribed for a specific patient. An oral order which is designated for a specific
latient must be accepted only by a nuclear pharmacist or registered intern
cting under the direct supervision of a nuclear pharmacist.

3. A prescription for a radiopharmaceutical must not be refilled.

4. As used in this section, "designated agent' means a person who is autho-
:*d to communicate a practitioners instructions to a nuclear pharmacy.

39, ch. 746, § 6, p. 1750.)

>39.2323. Nuclear pharmacy: Publications required on premises.

1. Each nuclear pharmacy must have on the premises the following publi-
ations;

(@) The United States Pharmacopeia;

(b) The National Formulary;

(c) Chapter 639 of NRS;

(d) Chapter 639 of NAC;

(e) Any federal or state regulations governing the use of applicable radio-
active materials; and

(0 A text relating to the practice of nuclear pharmacy and radiation
safety.
2. All publications must be current editions or revisions. (1989, ch. 746,
7, p. 1751)



639.2326 PHARMACISTS AND PHARMACY 639.235

Effect of amendment. — The 1987 nniund- tuled "used" Tor "employed"”; in subsection 3,
i, in subsection 1 _and the introductory added "nonclerical,” and added "as definedin
raph of HobHection 2, substituted "The regulations adopted by the Imaid."

Aervices of a hospital” for "A hospital.” substi-

(539.2326. Pharmacies in correctional institutions: Supervision by pre-
scribing practitioner or licensed pharmacy; security;
records.

1 Except as otherwise provided in NRS 639.2327. a pharmacy in a correc-
tional institution which is used mainly for storage and from which controlled
substances and dangerous drugs and devices are administered must he super-
vised by a prescribing practitioner or a licensed pharmacy.

2. The practitioner or a registered pharmacist need not he present at the
times the pharmacy is open, but is responsible for the security of the phar-
macy and shall maintain the records required by the board. In any case, the
name of the prescribing practitioner must be recorded when any controlled
substance, dangerous drug or device is administered orordered for stock.
(1983, p. 1504; 1987, ch. 688, §j 12, p. 1652.)

Effective date.— The 1987 amendment be-in a correctional institution" for "an institu-
came effective January 1. 1988. pursuant to tional pharmacy"”; andin the first sentence of
Acts 1987, ch. 888, 1) 34, p. 1859. subsection 2. deleted "institutional" following

Effect of amendment. — The 1987 amend- "times the."

ment. in subsection 1. substituted "a pharmacy

PRESCRIPTIONS

639.235. Persons authorized to prescribe and write prescriptions.

4. No person other than a practitioner holding a currently valid license to
practice his profession in this state may prescribe or write a prescription,
except that a prescription written by a physician not licensed to practice in
this state but authorized by the laws of another state to prescribe shall be
deemed to be a legal prescription.

2. If a prescription, written by a physician not licensed to practice in this
state, calls for a controlled substance listeu in Schedule Il, the registered
pharmacist who is to fill the prescription shall establish that the prescription
is authentic and that a bona fide doctor-patient relationship did exist when
the prescription was written. (1967, p. 1661; 1969, p. 910; 1971, p. 2042; 1975,
p. 1314; 1979, p. 1693; 1987, ch. 658, § 47, p. 1568.)

Effective date. — The 1987 amendment be- trolled substance listed in Schedule 1" for
came effective June 18. 1987. "Schedule Il controlled substance, as defined in

Effect of amendment. — The 1987 amend- chapter 453 of NRS, it is the responsibility of,"
raent. in subsection 1, substituted "deemed" for substituted "shall" for "to," and substituted
"considered"; in subsection 2. substituted “con- "when" for "at the time."
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639,23505. Dispensing controlled substances or dangerous drugs.

1 A practitioner shall not dispense for human consumption any controlled
substance or dangerous drug if he charges a patient for that substance or
drug, either separately or together with charges for other professional ser-
vices:

(@) Unless he first applies for and obtains authorization from the board
and pays the required fee; and
(b> Without a written prescription.

2. Each person to whom authorization is given pursuant to subsection 1
may, if his authorization has not been revoked, renew his authorization bien-
nially upon making application to the board and paying the required renewal
fee. (1987, ch. 353, § 6, p. 803; 1989, ch. 532, § 3, p. 1121)

Effect of amendment — The 1989 amend-
menl divided the former subsection 1 into the
present introductory paragraph ofsubsection 1
and subdivision 1(@ and added subdivision

either separately or together with charges for
other professional services" for “human oon-
sumption controlled substances or dangerous
drugs, or both, for profit in the usual course of

lib); in the present introductory paragraph of
subsection 1, substituted ""human consumption
any controlled substance or dangerous durg if
he charges a patient for that substance or drug,

his professional practice unless he'; iIn the
pre3enl subdivision 1(a) substituted '; and" for
a nod al the end of the subdivision.

639.2351. Prescription by registered nurse; certification by state board
of pharmacy.

1 A registered nurse may prescribe, under protocol and only by written
prescription, poisons, dangerous drugs and devices if he:
(@) Is authorized to do so by the state board of nursing in a certificate
issued by that board; and
(b) Applies for and obtains a certificate of registration from the state
board of pharmacy and pays the fee set by a regulation adopted by the
board. The board may set a single fee for the collective certification of the
nurses in the employ of a public or nonprofit agency and a different fee for
the individual certification of other nurses.
2. The state board of pharmacy shall consider each application from a regis-
tered nurse separately, and may:
(@) Issue a certificate of registration; or
(b) Refuse to issue a certificate of registration, regardless of the provi-
sions of the certificate issued by the state board of nursing.
3. As used in this section, "'protocol” has the meaning ascribed to it in NRS
454.695. (1983, p. 1218; 1987, ch. 417, § 6, p. 949.)

Effect of amendment. — The 1987 amend-
ment, in subdivision 2(@), substituted "or" for

"limiting'"’; and deleted subdivisions 2@ ©
2(@)(@) as they appear in the bound volume.
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i$9.2352 PHARMACISTS AND PHARMACY 639.238

($9.2352. Expired.

Eu .kl* note. — This section expired by 1987, ch. 660, § 5, p. 1585 us nmended by Acts
in,itation on June 30. 1989, pursuant to Acts 1989, ch. 425, G 1, p. 915.

$9.236. Numbering and filing of prescriptions; inspection of files.

1 Al prescriptions filled by a practitioner must be serially numbered and
filed in the manner prescribed by regulation of the board. Prescriptions for
,-ontrolled substances listed in Schedule Il must be filed separately from other
prescriptions or in a readily retrievable manner as the board may provide by
regulation. All prescriptions must be retained on file for at least 2 years.

2. Each prescription on file must bear the date on which it was originally
filled and be personally signed or initialed by the registered pharmacist or
practitioner who filled it.

3. Files of prescriptions are open to inspection by members, inspectors and
investigators of the board and by inspectors of the Food and Drug Administra-
tion and agents of the investigation division of the department of motor vehi-
cles and public safety. (1967, p. 1662; 1971, p. 2042; 1973, p. 781; 1975, p.
1315; 1979, p. 343; 1981, p. 2014; 1983, p. 226; 1985, p. 1998; 1987, ch. 658,
S 18, p. 1568; 1989, ch. 287, 8 1, p. 611; 1989, ch. 532, § 4, p. 1121)

Editor™s note. — This section was amended leted "'pursuant to chapter 453 of NRS" follow
by two 1989 acta which do not appear to con- ing "'Schedule II."
flict and have been compiled together. The 1989 amendment by ch. 287, § 1._substi-

Effectivc date. — The 1987 amendment be- tuted "2 years' for "'5 years' at the end of sub-
come effective June 18, 1987. section 1

Acts 1989, ch. 287, S 1 effective October 1. xhe 19H9 amendment by ch. 532, 8§ 4, in sub-
1989. Acts 1989, ch. 532. 8§ 4 became effective section 1, substituted "by a practitioner' for "'in
atm 01 a.m. on October 1. 1989, pursuant to ;Iny pharmacy' near the beginning of the first

sentence in subsection 2, inserted "or practi-

Euect 01’2 endment he 1987 amen - - ~ R R .
tioner ~ following “registered 9harmacust,

ment, |n the ﬁrst sentence ogsugsec |on l,

639.238. Prescriptions not public records; pharmacists not to divulge
contents; exceptions.

1 Prescriptions filled and on file in a pharmacy are not a pub'ic record.
pharmacist shall not divulge the contents of any prescription or pi ovide a copy
of any prescription, except to:

(a) The patient for whom the original prescription was issued;

(b) The practitioner who originally issued the prescription;

(c) A practitioner who is then treating the patient;

(d) A member, inspector or investigator of the board or an inspector of the
Food and Drug Administration or a'  ent of the investigation division of
the department of moU. \% public safety;

(e) An agency of state . charged with the responsibility of
providing medical care for he ent;

If) An insurance carrier, on receipt of written authorization signed by the
patient or his legal guardian, authorizing the release of such information;
or
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639.241 PROFESSIONS, OCCUPATIONS AND BUSINESSES 639.
(9) Any person authorized by an order of a district court. gii

2. Any copy ofa prescription for a controlled substance or a dangerous fo,
as defined in chapter 464 of NRS, issued to a person authorized hy this sectw
to receive such a copy, must contain all of the information appearing on Q*
original prescription and he clearly marked on its face, "Copy, Not Itefiu
able—For Reference Purposes Only"; and such a copy must bear the nanio”®
initials of the registered pharmacist who prepared the copy. y

3. If a copy of a prescription for any controlled substance or a dangerxk
drug as defined in chapter 454 of NRS is furnished to the customer, the
original prescription must be voided and notations made thereon showing the
date and the name of the person to whom the copy was furnished.

4. If, at the express request of a customer, a copy of a prescription for aiv
controlled substance or dangerous drug is furnished to another pharmacisi
the original prescription must be voided and notations made thereon showiti|
the date and the name of the pharmacist to whom the copy was furnished. Tin
pharmacist receiving the copy shall call the prescribing practitioner for a nev
prescription. (1967, p. 1662; 1971, p. 2043; 1973, p. 781; 1977, p. 1281; 1979;
1693; 1931, p. 2015; 1985, p. 1998; 1987, ch. 658, § 49, p. 1568.) k

'
of a district court" for "a district court order;|
and in subsections 2 and 1, deleted "as definer
in chapter -153 of NRS" following "controller
substance." '

Effective date. — The 1987 amendment be-

came effective June 18, 1987.
Effect of amendment. — The 1987 amend-
ment, in subdivision 1(g), substituted "an order

A dministrative P rocee dings

639.241. Accusation: Form, contents and signature.

kyel

1_EGAL PERIODICALS

Review of Selected Nevada Legislation,
Health and Welfare, 1987 Pac. L.J. Rev. Nev
Lcgis. 117.

*

639.2445. Physical and mental examinations of holder of certificate be-
lieved to be incompetent; competency hearing; probation.

1. Whenever the board believes that a holder of a certificate is or has be-
come incompetent to practice pharmacy by reason of any physical or mental
injury, illness or disability or by reason of chronic or excessive use of alcohol
or drugs, the board may order that the holder of the certificate submit to a
physical or psychiatric examination, or both, at the expense of the board.

2. The board shall designate a physician or a psychiatrist or both, as the
case may be, to conduct the examination cr examinations of the holder of the
certificate and furnish the board and the holder of the certificate with a report
ofthe findings. If the holder of the certificate is dissatisfied with the findings,
he may obtain an independent examination and report at his own expense, not
later than 10 days following receipt of the initial report.
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J Upon receipt of the findings the hi
[Difle whether the holder of the certifica
Kxcept as provided in subsection 4, if th
,» practice pharmacy, it shall order an
practice pharmacy, and the suspension i
ni,.es v/at a certificate may he reins
4. The hoard may place on probatio
aNEETt to practice pharmacy by rca
10| or drugs if he voluntarily enters a
approved by the bourd and complies wit
board. (1975, p. 1306; 1987, ch. 417.

effect o r amendment The 1987 am ena -
ment substituted "the holder of the certificate"
for "the certificate holder" wherever it appears
throughout this section; in subsection I, substi-
tuted "a holder of a certificate" for "any certifi-

cate holder"”; in the second sentence of subsee-

LEGAI. PE

Review of Selected Nevada Legislation,
Health and Welfare. 1987 Pac. L.J. Rev. Nev.

Logis. 117.

639.247. Hearing: Procedure.

1 Any hearing held for the purpos
cate, certification, license or permit n
The hearing must be presided over b;
and three members constitute a quor
the concurrence of at least three mt
must be reported or recorded by an
court reporter or another qualified

2. The member of the board or his
secretary may administer oaths or
ments may be ordered, or may be t
presiding, for cause shown and by ora
time and place at which the hearing
782; 1977, p. 1282; 1981, p. 101; J

Effect of amendment. — The 1987 amenu
mcnt, in the fourth sentence .+ subsection



639.2593 PROFESSIONS, OCCUPATIONS AND BUSINESSES

2. All tablets and capsules, except for hypodermic and sublingual ta!
have the manufacturer's product identification code imprinted on them

3. The manufacturer is capable of recalling unsafe or defective drugs
has filed a statement describing its capability with the board; and

4. The manufacturer has filed a liability statement relative to its drugs
with the board, (1979. p. 1349; 1985, p. 885 )

639.2593. Board to furnish list of qualified manufacturers.

The board shall furnish each pharmacy in Nevada with a list of all
manufacturers who are qualified pursuant to NRS 639.2591. The board shall
publish addenda or revised lists at least quarterly. (1979, p. 1349.)

639.2595. Liability of pharmacist.

A pharmacist who selects a drug for substitution assumes no greater civil

liability than he assumes by filling the prescription with the drug under its
brand name. (1979, p. 1349.)

639.2597. Use of list of biologically equivalent drugs.

A pharmacist who proposes to make any substitution must have made use
of a list of biologically equivalent drugs which is published by the United
States Food and Drug Administration. (1979, p. 1349.)

639.2599. Display of notice regarding substitution.

1. Each pharmacy shall prominently display at cr near the place where
prescriptions are dispensed the following information in block letters not less
than 1inch in height:

STATE LAW ALLOWS A LESS EXPENSIVE BIOLOGICALLY EQUIV-
ALENT DRUG TO BE SUBSTITUTED FOR A DRUG DESIGNATED BY
ATRADE OR BRAND NAME IF IT IS AVAILABLE AND UNLESS YOUR
PHYSICIAN REQUESTS OTHERWISE. CONSULT YOUR PHARMACIST
CONCERNING THE AVAILABILITY OF THE LEAST EXPENSIVE
DRUG FOR YOUR USE.

2. The information required by subsection 1 may be combined with the
notice required by NRS 639.28025. (1979, p. 1349.)

Miscellaneous Provisions

639.263. False or misleading advertising.

No registered pharmacist or owner of any pharmacy licensed under the
provisions of this chapter may make, disseminate or cause to be made or
disseminated before the public in this state, in any newspaper or other
publication, or any advertising device, or in any other manner or means
whatever, any statement concerning prices or services, professional or
otherwise, which is untrue or misleading, and which is known, or which by
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639.26'? PHARMACISTS AND PHARMACY 639.267

the exercise of reasonable care should be known, to be false or misleading.
(1967, p. 1663.)

Crons reference*. — As fo nclums ngmnKi Iim, see NRS =il (HO. As to displaying goods
seller of unapproved drug for misrepresent!! with false trademark, see NRS 20f>,210.

639.264. Rebates, refunds and commissions.

1 No registered pharmacist, or owner of any pharmacy licensed under the
provisions of this chapter, may offer, deliver or pay any unearned rehate,
refund, commission, preference, patronage dividend, discount or other
unearned consideration to any person, whether in the form of money or
otherwise, as compensation or inducement to such person for referring
prescriptions, patients, clients or customers to such pharmacist or pharmacy,
irrespective of any membership, proprietary interest or co-ownership in or
with any person by whom such prescriptions, patients, clients or customers
are referred.

2. The furnishing to a practitioner by a pharmacist or a pharmacy of
prescription blanks bearing the name or name and address of any pharmacy is
an unearned rebate and an inducement to refer patients to such pharmacist or
pharmacy. (1967, p. 1663; 197S, p. 1695.)

RESEARCH REFERENCES

Validity and construction of statutes punish-
ing commercial bribery. 1 A_L.R.3d 1350.

639.265. Pharmacists may trade or exchange drugs if necessary for
business.

A registered pharmacist may trade or exchange drugs with another such
pharmacist when any such trade or exchange is necessary to the business of
either such pharmacist. (1969. p. 627.)

639.267. Return of unused drugs packaged in unit doses.

1. As used in this section, "'unit dose' means that quantity of a drug which
is packaged as a single dose.

2. A pharmacist who provides a regimen of drugs in unit doses to a patient
in a facility for skilled nursing or facility for intermediate care as defined in
chapter 449 of NRS may credit the person or agency which paid for the drug
for any unused doses. The pharmacist may return the drugs to the issuing
pharmacy, which may reissue the drugs to fill other prescriptions.

3. Except Schedule Il drugs specified in or pursuant to chapter 453 of NRS,
unit doses packaged in ampules or vials which do not require refrigeration
may be returned to the pharmacy which dispensed them. The board shall, by
regulation, authorize the return of any other type or brand of drug which is
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639.270 PROFESSIONS. OCCUPATIONS AND BUSINESSES 639.2801

packaged in unit doses if the Food and Drug Administration has approved the
packaging for that purpose. (1979, p. 981; 1981, p. 840; 1985, p. 1769.)

639.270. Sales by grocers and dealers.

Any drug, medicine, remedy, poison or chemical, the sale of which is not
otherwise restricted as provided by this chapter, and any patent or propri-
etary medicine, may be sold by grocers and dealers generally without
restriction when prepared and sold in original and unbroken packages and, if
poisonous, labeled with the official poison labels and sold in accordance with
the requirements of the Federal Food, Drug and Cosmetic Act. (1913, p. 574;
1925, p. 236; 1947, p. 667; 1949, p. 554; 1951, p. 290; 1953, p. 588; 1967, p.
1650.)

639.280. Restrictions on signs and advertising.

No store, shop, area, place or premises shall have upon it or displayed
within it or affixed to or used in connection with it any sign or advertising;
1. Bearing the words ""Pharmacist," "Pharmacy,” "'Apothecary,” "Drug
Store,” 'Druggist,” "Drugs,” "Medicine,”" '"Medicine Store,”" "'Drug
Sundries,” ""Remedies," "Prescriptions,” ""Medications” or ""Medicinals,” or
any word or words of similar or like import;
2. Where the characteristic symbols of pharmacy are exhibited; or
3. Where the characteristic prescription sign Rx or similar design is
exhibited,
unless there is within the store, shop, area, place or premises a pharmacy
licensed pursuant to the provisions of this chapter. (1913, p. 574; 1925, p. 236;
1947, p. 667; 1949, p. 554; 1951, p. 290; 1953, p. 588; 1967, p. 1650.)

Cross references. — As lo advertising
goods to produce miscarriage as unlawful, see
NRS 202.200.

639.2801. Requirements for labeling containers for prescribed drugs.

Unless specified to the contrary in writing on the prescription by the
prescribing practitioner, all prescriptions filled in any pharmacy must be
dispensed in a container to which is aiTixed a label or other device which
clearly shows:

1. The date;

2. The name, address and prescription serial number of the pharmacy;

3. The names of the prescribing practitioner and of the person for whom
prescribed;

4. The number of dosage units;

5. Specific directions for use given by the prescribing practitioner;
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6. The expiration date of the effectiveness of the drug or medicine
dispensed, if such information is required on the original label of the
manufacturer of such drug or medicine;

7. The proprietary or generic name of the drug or medicine as written by
the prescribing practitioner; and

8. The strength of such drug or medicine, and contains the warning:

Caution: Do not use with alcohol or nonprescribed drugs without

consulting the prescribing practitioner. (1973, p. 265; 1975, p. 224; 1979,
p. 1695.)

639.2802. Availability of information concerning prices of prescrip-
tions.

Prescription price information shall be made available by a pharmacist
upon request. (1973, p. 265.)

639.28025. Notice of availability of list of prices for drugs and profes-
sional services to be posted.

In every pharmacy there must be posted on the premises in a place
conspicuous to customers and easily accessible and readable by customers a
notice, provided by the board, advising customers that a price list of drugs and
professional services is available to them upon request. (1979, p. 355.)

639.2803. Dispensing specific drugs when choice of drugs available.

No person who owns a pharmacy licensed under this chapter may require a
pharmacist in his employment to dispense a specific drug when a choice of
drugs is available. (1977, p. 632.)

639.2804. Filling prescriptions for amygdalin and procaine hydrochlo-
ride.

1. A prescription for the substance having the trade name "laetrile” shall
be considered as an order for the substance by its generic name, amygdalin.
The prescription may be filled with "'laetrile’ or its generic equivalent.

2. A prescription for the substance having the trade name "'Gerovital H3"
shall be considered as an order for procaine hydrochloride with preservatives
and stabilizers, and the order may be filled using similar products manufac-
tured under other trade names. (1977, p. 1647.)
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RESEARCH REFERENCES

Right of medicul patient to obtain, or physi-
cian to prescribe, Laetrile for treatment of
illness. 5 A.L_R.4th 219.

639.2805. Substances licensed for manufacture in Nevada: Filling
prescriptions; labeling of containers.

1. A pharmacist is not subject to any penalty for filling a prescription for a
substance licensed for manufacture in this state if the prescription is issued to
a patient by his physician.

2. If a substance licensed for manufacture in this state has not been
approved as a drug by the Food and Drug Administration, the label or other
device affixed to its container must so state and the label must further state
that the State of Nevada has not approved the substance. (1977, p. 1647; 1983,
p. 151)

RESEARCH REFERENCES

Validity of statute or ordinance prohibiting
pharmacists to advertise prices of drugs or
medicines. 44 A_L.R.3d 1301

639.2806. Parenteral solutions: Limitation on sale and dispensing.

A parenteral solution which is utilized by a patient in his home or in a
facility for the dependent or a medical facility, other than a hospital as
defined in NRS 449.012, may only be solfi or dispensed:

1. By a registered pharmacist or a practitioner;

2. Ifthe date of expiration is on its label; and

3. If a practitioner, registered pharmacist or a registered nurse is
available at all times for immediate assistance to the patient in case of any

pharmaceutical problems encountered in its use. (1985, p. 867.)

639.2807. Parenteral solutions: Compounding; regulation by board.

1.  Any parenteral which needs to be compounded in this state before
distribution for use in a home or a facility for the dependent or a medical
facility, other than a hospital as defined in NRS 449.012, must be com-
pounded, packaged and labeled:

(a) By a registered pharmacist in a pharmacy licensed in this state, if
those services are readily available. The pharmacy shall ensure that the
parenterals are delivered to the patient and are not available for use after
the date of expiration.

(b) Pursuant to regulations adopted by the board if those services are not
so readily available.
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639.281 PHARMACISTS AND PHARMACY 639.2815

2. In order to maintain the stability of parenteral solutions and to prevent
their contamination and that of the personnel of the pharmacy, the board
shall adopt regulations, to include:

() The procedures for the compounding, packaging, replacement and
disposal of parenteral solutions;

(b) The conditions under which these solutions must he prepared, stored
and delivered,;

(c) The equipment required for the preparation, sterilization and storage
of these solutions and the maintenance and cleaning of this equipment; and

(d) The procedures for the proper disposal of any material used in the
preparation of these solutions. (1985, p. 867.)

Untaw ful Acts and Penalties

639.281. False representations.

1. Any person who secures or attempts to secure registration for himself or
any other person by making, or causing to be made, any false representation
or who fraudulently represents himself to be a registered pharmacist is guilty
of a misdemeanor.

2. Any certificate issued by the board on information later found to be false
or fraudulent shall be automatically canceled by the board. (1967, p. 1664.)

639.2813. False representation as practitioner or agent; unauthorized
transmission of order for prescription by agent.

1. Except as provided in NRS 453.331 and 454.311, it is unlawful for any
person falsely to represent himself as a practitioner entitled to write
prescriptions in this state, or the agent of such a person, for the purpose of
transmitting to a pharmacist an order for a prescription.

2. It is unlawful for the agent of a practitioner entitled to write prescrip-
tions in this state willfully to transmit to a pharmacist an order for a
prescription if the agent is not authorized by the practitioner to transmit such
order. (1979, pp. 342,1697; 1981, p, 1968.)

639.2815. Fraudulent or excessive charge or claim under program of
public assistance; penalty.

Any pharmacist who knowingly submits to the state or any of its political
subdivisions or any agent thereof, a charge or claim for drugs or medical
supplies furnished to or for any person receiving medical care under any
program of public assistance, which is false or which is in excess of any
amount duly established by law or regulations promulgated by the depart-
ment of human resources or by the governing body of any political
subdivision, as the price or fee for the furnishing of such drug or medical
supplies, shall be punished by imprisonment in the state prision for not less
than 1 year nor more than 6 years, or by a fine of $5,000, or by both fine and
imprisonment. (1973, pp. 783,1406; 1979, p. 1490.)
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639.282. Unlawful possession or sale of certain pharmaceutical prepa-
rations, drill's or chemicals; destruction.

1 Except as provided in NRS 639.267, it is unlawful for any person to have
in his possession, or under his control, for the purpose of resale, or to sell or
oiler to sell or dispense or give away, any pharmaceutical preparation, drug or
chemical which;

(@) Has been dispensed pursuant to a prescription or chart order and has
left the control of a registered pharmacist;

() Has been damaged or subjected to damage by heat, smoke, fire or
water, or other cause which might reasonably render it unfit for human or
anir. al use;

() Has been obtained through bankruptcy or foreclosure proceedings, or
other court action, auction or other legal or administrative proceedings,
except when the pharmaceutical preparation, drug or chemical is in the
original sealed container;

<d) Is no longer safe or effective for use, as indicated by the expiration
date appearing on the label thereof; or

() Has not been properly stored or refrigerated as required by the label
thereof.

2. The provisions of subsection 1 do not apply if the person in whose
possession the pharmaceutical preparation, drug or chemical is found also has
in his possession a valid and acceptable certification of analysis attesting to
the purity and strength of the pharmaceutical preparation, drug or chemical
and attesting to the fact that it can be safely and effectively used by humans
or animals. No such preparation, drug or chemical may be sold or otherwise
disposed of until the certification above referred to has been presented to and
approved by the board.

3. In the absence of conclusive proof that the preparation, drug or chemical
can be used safely and effectively by humans or animals, it must be destroyed
under the direct supervision of a member or inspector of the board. (1967, p.
1664; 1979, p. 982.)

639.2825. Unlawful to dispense or fit contact lens.

It is unlawful for the holder of a certificate of registration or a certificate as
an intern pharmacist, a license or a permit granted under the provisions of
this chapter to dispense, sell, furnish or fit any cosmetic or therapeutic contact
lens or any contact lens which is used to correct visual acuity. (1985, p. 87C.)

639.283. Use of intoxicating liquor, depressant drug or controlled
substance while on duty in pharmacy.

Any person who, while on duty in a pharmacy licensed by the board, sells,
dispenses or compounds any prescription, or sells any drug or poison while
under the influence of intoxicating liquor or any depressant drug or controlled
substance, unless taken pursuant to a physician’s prescription, is guilty of a
misdemeanor. (1967, p. 1644; 1971, p. 2043; 1973, p. 783; 1985, p. 886.)
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CroHH reference!). — As lo prescriptions for
dangerous drugs, see NRS 45%1.221 lo 454 276

639.284. Unlawful dispensing and sales.

Any person who:

t. Being the licensed proprietor of a pharmacy, fails to place a registered
pharmacist in charge of such pharmacy, or permits the compounding or
dispensing of drugs or prescriptions, or the selling of drugs, poisons or
devices, the sale of which is restricted by the provisions of this chapter, by
any person other than a registered pharmacist, or an intern pharmacist, is
guilty of a misdemeanor.

2. Is not a registered pharmacist and who takes charge of or acts as
manager of any pharmacy, compounds or dispenses any prescription, or
sells any drug, poison or device, the sale of which is restricted by the
provisions of this chapter, is guilty of a misdemeanor. (1967, p. 1664; 1975,
p. 204.)

639.2845. Selling or dispensing of procaine hydrochloride.

1 A pharmacist is not subject to any penalty for dispensing or selling
without a prescription oral doses of procaine hydrochloride with preservatives
and stabilizers (Gerovital H3) manufactured in this state.

2. A pharmacist who dispenses or sells procaine hydrochloride with
preservatives and stabilizers (Gerovital H3) pursuant to this section without a
prescription shall maintain a register of persons to whom it was dispensed or
sold. The register must contain:

() The name and address of the person to whom it was sold or dispensed;

(b) The amount sold or dispensed and the date;

(c) The signature of the person to whom it was sold or dispensed; and

(d) The signature of the dispenser, who must be a registered pharmacist
or a registered intern pharmacist acting under the direct and immediate

supervision of a registered pharmacist. 11983, p. 337.)

639.285. Unlawful sales by unlicensed persons.

Any person not licensed by the board, who sells, displays or offers for sale
any drug, device or poison, the sale of which is restricted to prescription only
or by a registered pharmacist or under his direct and immediate supervision,
is guilty of a misdemeanor. (1967, p. 1665.)

639.286. Violation of board’s regulations.

Regulations officially adopted by the board under the powers granted by
NRS 454.110 and 639.073 as those regulations apply to the restricted sale of
drugs and the sale or labeling of poisons apply to all persons alike. Violation
of those regulations is a misdemeanor. (1967, p. 1665; 1971, p. 686; 1979, p.
1695; 1981, p. 750; 1985, p. 370.)

247



639.287 PROFESSIONS, OCCUPATIONS AND BUSINESSES 639.300

Effective date. — The 1985 amendment
became effective April 17, 1985.

639.287. Failure to furnish information concerning employees; false
information.

1. When called upon by a member, inspector or investigator of the board,
the owner or manager of any pharmacy or other store retailing drugs,
medicines or poisons or a wholesaler or manufacturer of drugs shall furnish
the member, inspector or investigator with the name of the owner or owners,
manager or managers, partners or corporation officers and all employees
together with a statement of the capacity in which each of these persons is
employed or the extent to which each is engaged in the operation of the
licensed establishment.

2. Any person who refuses to furnish this information or willfully furnishes
false information is guilty ofa misdemeanor. (1967, p. 1665.)

639.288. Unlawful sales by wholesalers and manufacturers.

It is unlawful for any wholesaler or manufacturer to furnish, sell, offer for
sale, or deliver any drugs, poisons, chemicals or devices, other than those
referred to in NRS 639.270, to any person not authorized by the laws of this
state to handle, sell, possess or deal in such drugs, poisons, chemicals or
devices. (1967, p. 1665.)

639.300. Recovery of penalties; conduct of actions and prosecutions by
district attorney.

1. The several penalties prescribed in this chapter may be recovered in any
court having jurisdictions, by a civil action instituted by the board, in the
name of the State of Nevada, or by criminal prosecution upon complaint being
made.

2. The district attorney of the county wherein violations of the provisions of
this chapter occur shall conduct all such actions and prosecutions at the
request of the board. (1913, p. 575; RL 1912 (1919 Supp.), § 21, p. 3153; CL
1929, § 5100.)

OPINIONS OF ATTORNEY GENERAL

Failure to pay license fee. — Although pharmacy license fee, this section is applicable
NRS 639.230 does not provide a criminal to the collection of the license fee. AGO 686
penalty for the failure to pay the annual (10-5-1948).



639.310 PHARMACISTS AND PHARMACY 639.310
639.310. Penalty.

Any person, firm, corporation, partnership or association violating any of
the provisions of this chapter is guilty of a misdemeanor. (1913, p. 573; 1951,
p. 290; 1965, p. 544; 1967, pp. 642,1650.)
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[Tilke 18 RCW—p 146)

Businesses end Professions

(11)  He or she has compounded, dispensed, or caused

the compounding or dispensing of any drug or device
which contains more or less than the equivalent quantity
of ingredient or ingredients specified by the person *who
prescribed such drug or device: Provided, however, That
nothing herein shall be construed to prevent the phar-
macist from exercising professional judgment in the
preparation or providing of such drugs or devices.

In any case of the refusal, suspension, or revocation of
a license by said board of pharmacy under the provisions
of this chapter, said board shall proceed in accordance
with chapter 34.04 RCW. [1985 ¢ 7 § 60; 1984 ¢ 153 §
12; 1979 ¢ 90 § 13; 1963 ¢ 38 § 10; 1909 c 213 § 10;
RRS § 10143. Formerly RCW 18.64.160 through
18.64.190.)

18.64.165 Refusal, suspension, and revocation of
other licenses. The board shall have the power to refuse,
suspend, or revoke the license of any manufacturer,
wholesaler, pharmacy, shopkeeper, itinerant vendor, or
peddler upon proof that:

(1) The license was procured through fraud, misrep-
resentation, or deceit;

(2) The licensee has violated or has permitted any
employee to violate any of the laws of this state relating
to drugs, controlled substances, cosmetics, or nonpre-
scription drugs, or has violated any of the rules and reg-
ulations of the board of pharmacy. (1979 ¢ 90 § 14;
1963 ¢ 3S § 15)

Violation of chapter 69.50 RCW, the Uniform Controlled Substances
Act Suspension of license: RCW 69.50.413.

18.64.200 Refusal, suspension, and revocation of
other licenses Appeal procedure. In any case of the
refusal, suspension or revocation of a license by said
board under the provisions of this chapter, appeal may
be taken in accordance with the administrative proce-
dure act. [1963 ¢ 38 § Il; 1909 ¢ 213 § 11; RRS §
10144. Formerly RCW 18.64.200 through 18.64.240.)

Administrative procedure act: Title 34 RCW.

18.64.245 Prescription records. Every proprietor or
manager of a pharmacy shall keep readily available a
suitable record of prescriptions which shall preserve for
a period of not less than five years the record of every
prescription dispensed at such pharmacy which shall be
numbered, dated, and filed, and shall produce the same
in court or before any grand jury whenever lawfully re-
quired to do so. The record shall be maintained either
separately from all other records of the pharmacy or in
such form that the information required is readily re-
trievable from ordinary business records of the phat-
macy. All record-keeping requirements for controlled
substances must be complied with. Such record of pre-
scriptions shall be for confidential use in the pharmacy,
only: Provided, That the record of prescriptions shall be
open for inspection by the board of pharmacy or any of-
ficer of the law. [1979 ¢ 90 § 15; 1939 ¢ 28 § 1; RRS §
6154-1. Formerly RCW 18.67.090.)

(1987 EJ.)



69.40.025 Title 69 RCW:

state are hereby required, without additional compensa-
tion, to assist in the execution of *this act, and in the
prosecution of all persons charged with the violation
thereof, in like manner and with like powers as they are
now authorized and required by law to enforce the laws
of this state against the adulteration of food and fraud in
the sale thereof. [1905 ¢ 50 § 2; RRS § 6143. Formerly
RCW 69.40.020, part]

“Revtsir's not*: (1) "This act’ appears in 1905 ¢ 50 and the sections

of the act arc codified as RCW 69.40.020 and 69.40.025
(2) The duties of the slate dairy and food commissioner have de-
volved upon the direclor of agriculture through a chain of statute as

follows 1913 ¢ 60 § 6(2); 192! ¢ 7 § 93(1). Sec RCW 43.23.090(1).

69.40,030
substance in food, drinks, medicine or water Penalty.
Every person who shall wilfully mingle poison or place
any harmful object or substance, including but not lim-
ited to pins, tacks, needles, nails, razor blades, wire, or
glass in any food, drink, medicine, or other edible sub-
stance intended or prepared for the use of a human be-
ing or who shall knowingly furnish, with intent lo harm
another person, any food, drink, medicine, or other edi-
ble substance containing such poison or harmful object
or substance lo another human being, and every person
who shall wilfully poison any spring, well or reservoir of
water, shall be punished by imprisonment in the state
penitentiary for not less than Fwe years or by a fine of
not less than one thousand dollars: Provided, however.
That *this act shall not apply to the employer or em-
ployers of a person who violates the provisions contained
herein without such employer's knowledge. M973 ¢ 119
§ 1; 1909 c 249 § 264; RRS § 2516. Prior; Code 1881 §
802; 1873 p 185 § 27; 1869 p 202 § 25; 1854 p 79 § 25.]

Reviser's note; * (1) “this act* refers to the amendment to this sec-

tion by 1973 ¢ 119 § I.

(2) Caption for 1909 ¢ 249 § 264 reads: "W ilfully poisoning food.’

69.40.055 Selling repackaged poison without label-
ing Penalty. It shall be unlawful for any person to
sell at retail or furnish any repackaged poison drug or
product without affixing or causing to be affixed to the
bottle, box, vessel, or package a label containing the
name of the article, all labeling required by the Food
and Drug Administration and other federal or state laws
or regulations, and the word 'poison* distinctly shown
with the name and place of the business of the seller.

This section shall not apply to the dispensing of drugs
or poisons on the prescription of a practitioner.

The board of pharmacy shall have the authority to
promulgate rules for the enforcement and implementa-
tion of this section.

Every person who shall violate any of the provisions of
this section shall be guilty of a misdemeanor. [1981 c
147 § 4]

69.40.150 Drug control assistance unit investigative
assistance for enforcement of chapter. See RCW
43.43.610.

[Title 69 RCW—p 46)

Placing poison or other harmful object or
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Sections

69 41 OKI Definitions

69.41.020 Prohibited acts

communication.

Sale, delivery or po-

Information not privileged

69.41030 tssiun of legend drug without pre-

scription or order prohibited lixceptious
69.41.032 Prescription of legend drugs by dialysis programs.
69 41.040 Prescription requirements.
69.41.050 Labeling requirements
69.41.060 search and seizure.
69.41.070 Penalties

69.41.075 Rules Availability of lists of drugs

SUBSTITUTION OF PRESCRIPTION DRUGS

69.41.100 Legislative recognition and declaration

69.41.110 Definitions

69.41.120 Prescriptions to contain instruction as lo whether or not
a therapeutically equivalent generic drug may be sub-
Stituted - Form— — Contents | Procedure.

69.41.130 Savings in price to be passed on to purchaser

69.41.140 M inimum manufacturing standards and practices

69.41.150 Li-.hility of practitioner, pharmacist.

69.41.160 Pharmacy signs as to substitution for prescribed drugs

69.41.170 Coercion of pharmacist prohibited Penalty

69.41.180 Rules

IDENTIFICATION OF LEGEND DRUGS M ARKING

6

©

41.200 Reqguirements for identification of legend drugs-——————

Marking.

69.41.210 Definitions

69.41.220 Published lists of drug imprints Requirements fur.

69.41.230 Drugs in violation are contraband

69.41.240 Rules Labeling and marking

69.41.250 Exemptions.

69.41.260 Effective date

69.41.900 Severability ————m 1979 ¢ 110.

69.41.010 Definitions. As used in this chapter:

(1) "Administer* means the direct application of a
legend drug whether by injection, inhalation, ingestion,
or any other means, to the body of a patient or research
subject by:

(@) A practitioner; or

(b) The patient or research subject at the direction of
the practitioner.

(2) "Deliver' or "delivery' means the actual, con-
structive, or attempted transfer from one person to an-
other of a legend drug, whether or not there is an agency
relationship.

(3) "'Dispense™ means the interpretation of a prescrip-
tion or order for a legend drug and, pursuant to that
prescription or order, the proper selection, measuring,
compounding, labeling, or packaging necessary to pre-
pare that prescription or order for delivery.

(4) "Dispenser'" means a practitioner who dispenses.

(5) "Distribute” means to deliver other than by ad-
ministering or dispensing a legend drug.

(6) "'Distributor means a person who distributes.

(7) "Drug'" means:

@ Substances recognized as drugs in the official

United States pharmacopoeia, official homeopathic
pharmacopoeia of the United Slates, or official national
formulary, or any supplement to any of them;

(1987 E4.)
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69.41.032

approved diulysis center or facility operating a medi-
care-approved” home dialysis program from selling, de-
|ve,r|n?, possessing, or diSpensing’ directly to its dialysis
patients, in case or full shelf lots. if prescribed %a Rhy-
sician licensed under_chapter 1857 or 18.71 RCW, those
legend drugs determined by the board pursuant to rule.
[1987 ¢ 4178 21

Application of pharmacy statutes to ilinlysis proprams: UCW
18.64.257.

69.41.040
in order to be effective. in legalizing the. possession of
legend drugs, must be_ issued “for alegitimate medical
Purpose by“one authorized to prescribe”the use of such
legend drags. An order purpo,rtln? to be a prescription
IsSued to a'drug abuser or habitual” user of legend drugs,
not in the course of professional treatment, IS not a pre-
scription within the meaning and intent of this section;
and the person who knows or should know that, he is
filling such an order, as well as the person issuing i,
ma}/ e charPed with violation of this chapter. A legiti-
mate medical” purpose shall include use in the course of a
bona fide research 8rogram in conllunctlon with a hospi-
tal or university. [1973" Lst exs. ¢ 186 §4.)

69.41.050
tle, jar, tube or other container of a legend drug, which
Is dispensed by a practitioner authorized to prescribe
legend drugs, there shall be affixed a label bearing the
name of thie prescriber, complete directions for use, the
name of the drug either by the brand or_ generic name
and _streng}h Per unit dosé, name of patient and date;
Provided, That the practitioner may omit the name and
dosa?e of the drug if he determines that his patient
should not_ have this information and that, if the drug
dispensed is a trial sample in its original package an
which i labeled in accordance with féderal law of regu-
lation, there need be set forth additionally onl¥] the name
of the issuing practitioner and the name of the patient.
[1980 ¢ 83 §'8, 1973 Istex.s. ¢ 186 §5)]

69.41.060
complaint of any person, 1t shall be made to appear to
any judge of the superior or district court that there is
probablé cause to believe that any legend drug is being
used, manufactured, sold, bartefed,exchanged, . given
away, furnished or otherwise disposed of or kept in vig-
lation of the provisions of this chapter, such Jud%e shall,
with or without the approval of the prosecuting attorney,
Issue a warrant directed to any Peace officer in the
county, commanding the peace qfficer to search the
premises designated and described in such comPIamt and
warrant, and"to seize all Iegend drugs there foung, to-
gether with the vessels in which they"are contained, and
all implements, furniture and fixtures used or kept for
ol illegal manufacture, sale, barter, exchange, glvmg
away, furnishing or otherwise dlsposmq of such Iegzen
drugs and to safely keep the same, and to make a retum
of said warrant within three days, showing all acts and

(it 69 RCW~— p 48]

Prescription requirements. A prescription,

Labeling requirements. To every box, bot-

Search and seizure. If, upon the sworn

'litle 69 RCW:  Food, Drugs, Cosmetics, and Poisons

things. done thereunder, with a particular statement of
all articles seized and the name of the person or persons
in whose possession the same were found, if any, and if
no person be found in the possession of said articles, the
returns shall so state. A copy of said warrant shall be
served upon the person or persons found in possession of
any such legend drugs, furniture or fixtures so seized,
and if no person be found in the possession thereof, a
copy of said warrant shall be posted on the door of the
building or mom wherein the same arc found, or, If
there_be no door, then in an consgplcuous place upan the
premises. [1987 ¢ 202 § 227; 1973 Ist ex.s. ¢ 186 §6.)

Intenl 1987 ¢ 202: See noie following RCW 2.04.190.

69,41.070  Penalties. Whoever violates any provision
of this chapter shall, upon conviction, be fined and im-
prisoned as herein provided:

(Il) For a violation of RCW 69.41.020, the offender
shall"be quilty of a felony. o

(2) For a violation of RCW 69.41,030 mvolvm?, the
sale, delivery, or possession with intent to sell or defiver,
the offender shall be quilty of a felony.

(3) For a violation of RCW 69.41,030 involving pos-
session, the offender shall be guilty of a misdemearior.

(14) For a violation of RCW 69.41.040, the offender
shall"be quilty of a felony.

(15) For a Violation of RCW 69.41,050, the offender
shall"be guilty of a misdemeanor.

é% Any offense which is a violation of chaPter 69.50
RCW other than RCW 69.50.401(c) shall not be
charged under this chapter. [1983 Ist ex.s. ¢ 4 §4; 1973
Ist ex.s. ¢ 186 §7.)

Severshility----1983 1st ex.s. ¢ a: See note following rcw
9A.48.070.

69.41.075 Rules  Availability of lists of dru?s.
The state board of pharmacy may”make such rules for
the enforcement and administration of_this chapter as
are deemed necessary_ or advisable. The board shall
dentify, by rule-making pursuant to chapter s4.os
RCW, those drugs which may be dispensed only on pre-
scription or are Testricted to use by practitioners, only.
In 5o doing the board shall consider the toxicity or other
potentiality for harmful effect of the drug, the method of
Its use, and any collateral_safeguards necessary to its
use. The board shall classify a“drug as a legend drug
where these considerations indicate the drug is, not safe
for use except under the supervision of a practitioner.

~n |dent|f¥|ng legend drugs the board may incorporate
in its rules lists of drugs contained in commercial phar-
maceutical publications b makmg_s_peuflc reference to
each such list and the dafe and edlition of the commer-
cial publication containing it. Any such lists so mcor?o-
rated shall be available™for public inspection at the
headquarters of the state board of pharmacy and shall
be available on request from the hoard ui)on payment of
a§ 3re]asonable fee to be set by the board. [1979ex.s. ¢ 139

(1987 )
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SUBSTITUTION OF PRESCRIPTION DRUGS

69.41,100 Legislatjve reco?nltlon_and declaration.
The legislature récognizes the responsibility of the state
to insre that the Citizens of the state arc offered a
choice between generic drugs and brand name drugs and
the_benefit of quality pharmaceutical products at” com-
Petltlve prices. Advances In the drug industry resultin
rom research and the elimination of countgrfeiting 0
Brescrlptlon drugs should benefit the users of the drligs.
harmacY_ must “continue .to operate with accountability
and effectiveness. The Ieglsla_ture_hereby declares it to be
the pO|IC¥_ of the state that its citizens receive safe and
therapeutically effective _dru%_ products at the most rea-
sonahle cost consistent with high drug quality standards.
086250 § 1 107 exs. ¢~ § 1f

Severability 1977 ex.s. ¢ 352: " If any provision of this act. or its
application to any person or circumstance’is held invalid, the remain-
der of the act. or the application of the provision to other persons or
circumstances is not affected.’ {1977 exs. ¢ 352 § 10.) This applies to
RCW 69.41.100 through 69.41.180.

69.41.110  Definitions, As used in RCW 69.41.100
through 69.41.180, the following words shall have the
following meanings. _

(1) "Brand name" means the proprietary or trade
name selected by the manufacturer and placed upon a
druE, Its container, label, or wrapping at the time of
ackaging; . o
P (2)g*' eneric_name" means the official title of a drug
or drug ingredients published in the latest edition of 2
natlonaIISy recognized pharmacopoeia or formulary,
. (3) "Substitute" means to dispense, with the’ practi-
tionér's authorjzation, a "therapeutically eguivalent"
drug product of the identical base or salt as the specific
drug product prescribed: Provided, That with the practi-
tiorier's prior consent, therapeutically equivalent” drugs
other than the identical base or salt may e dispensed:;

(4) "Therapeutically equivalent” medns essentially the
same efficacy and toxicity when administered to an in-
dividual in the same dosage regimen; and ,

(5) . "Practitioner" méans a physician, osteopathic
phlysmlan and surgeon, dentist, veterinarian, or any other
Pe_son authorized to prescribe drugs under the_ faws of
his state. [1979 ¢ 110°§ L 1977 exs. ¢ 352 § 2]

69.41.120 Prescriptions_to contain Instruction as to
whether or not a therapeutically equivalent generic drug
may he substituted .~ Form™ -ContentS =~ Proce-
dure. Every drug prescription shall contain an instruction
on whethér or not a therapeutically equivalent generic
drug may be substituted in'its place, unless substitution
Is permitted under a prior-consent authorization.

If a written prescription is involved, the form shall
have two signature lines at opposite ends on the bottom
of the formi. Under the line at the right side shall be
dearly printed the words "DISPENSE AS WRIT-
TEN", Under the line at the left side shall be clcarlv

rinted the, words "SUBSTITUTION PERMITTED".

he practitioner shall communicate the instructions to

97H)
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69.41.170

the pharmacist by signing the appropriate line. No_pre-
scrith)_ion shall b)e/ vglid gwit_houppthg signature of pth
practitioner on one of these [ines -

If an oral prescription is involved, the practitioner or
the practitioner's agent shall instruct the pharmacist as
lo whether or not "a therapeutlcallg equivalent generic
druH maY be substituted in its place. ‘The pharmacist
sha _n?_ en the instructions on ‘the file copy of the

rescription.

P ThePpharmamst shall note the manufacturer of the
drug dispensed on the file CO&% of a written or oral pre-
scription. [1979 ¢ 110 §2 1977 exs. ¢ 352 §3)

69.41.130 Savings in price to he passed on to pur-
chaser. Unless the brand name dru%, IS requested by the
patient or_the patient's representalive, the pharmacist
shall substitute an equivalent drug Rroduct which he has
In stock If its wholesale price to't e_Bharmamst IS less
than the wholesale price of the prescribed drugD groduct
and at |east sixty percent of the savings shall 8assed
on_to the urchager. [1986 ¢ 52 § 271979 ¢ 110 § 3;
1977 ex.s. € 352 84.]

69,41.140  Minimum manufacturmg,standards and
practices. A pharmacist may not substitute a product
under the provisions of this section unless the manufac-
turer has shown that the drug has been manufactured
with the following minimum Qood manufacturing stan-
dards and. practicés.

1) Maintain qgallty control standards equal to those
of the Food and Drug Administration;

SZ)DComRI(}/ with réqulations 8romu| ated by the Food
%rgz §gu)g minist

raion. [1979 ¢ 110°8 4; 1977 exs. ¢

69.41.150 Liability of practitioner gharmacist. ﬁl) A
grac_tltloner who authiorizes a prescribed drug shall not
e liable for any side effects or adverse reactions caused
b}/ the manner or method by which a substituted drug
product Is selected or dispensed. ,

(2) A pharmacist who substitutes an equivalent drug
product pursuant to RCW 69.41.100 through 69.41,180
as now or hereafter amended assumes no gréater liability
for selecting_the dispensed drug Iproduct than would be
incurred |n_|II|n?a_prescr| tion for a drug product pre-
scribed bX Its established name. [1979 ¢ 110 § 5; 1977
ex.s. ¢ 352 86,

69.41.160 _ Pharmacy signs as to substitution for pre-
scribed drugs. Every pharmacy shall post a 5|g,n In a_lo-
cation at t ily visible

e Prescnptlon couinter that 1S rea

to patrons stating. "Under Washington law, an” equiva-
lent but Jess expensive drug may I some cases be sub-
stituted for the drug presCribed by your doctor. Such
substitution, however, may only be’made with the con-
sent of your doctor, Please_consult your pharmacist or
ghgsmlan foér ore information.” [1979 ¢ 110 § 6; 1977
XS. ¢ 392 7[.9

69.41.170 Coercion of pharmacist forohibited ------
Penalty, it shall be unlawful for any employer to coerce.

(Titk« 69 R C W —p 49)



69.41.170

within the meaning of RCW 9A.36.070, any pharmacist
to dispense a generic druq or to substifute a generic drug
for another drug. A violation of this section shal| be
punishable as a misdemeanor. [1977 ex.s. ¢ 352 §8]

69.41.180 Rules. The state board of pharmacy may
adopt anP/ necessary rules under chapter 34,04 RCW for
the |mg ementation, continuation )

RCW 69.41.100 through 69,41.180, including, but not
limited to, a list of therapeutically or nontherapcutlc_allg
equivalent drugs which, when addpteel, shall be provide
to all reglstered pharmacists in th. state_and shall be
ggd)ated S necessary. (1979 ¢ 1:0 §7: 1977 exs. ¢ 352

IDENTIFICATION OF LEGEND DRUGS-—-
MARKING

69.41.200 Requirements for identification of legend
drugs ~ Marking. (1) No legend drug_in solid dosage
form may. be manufactured or” commertially distributéd
within this state unless it has clearly marked or im-
printed on it an individual symbol, humber comgar&y
name, words, [etters, marking, or National Drug Code
number identifying the drug™and the manufactirer or
disgributor of su?h drugr. .

No manutacturer or distributor may sell any leg-
end (rug contained within g ottle, vial, carton, or othér
container, or in an¥ way affixed or appended to or en-
closed within a package of any kind designed or intended
for delivery in such container or package to an ultimate
consumer “within this state unless such container or
pa_ckage has clearly and Permanently marked or im-
printed on 1t an individual symbol, number comgar&y
name, words, [etters, marking, or National Drug Code
numper identifying the drug and the manufactlrer or
disgributor of stich drug. ,

Whenever the distributor of a legend dru? does
not also manufacture it, the names andplaces of husi-
nesses of both shall apﬁear on the stock container or
pa8c3ka§(i ]Iabel In words that truly distinguish each. [1980
c .

. 69.41.210 Definitions. The terms defined in this sec-
tion shall have the meanm%s indicated when used in
RCW 69.41.200 through 69.41.260.

1) "Distributor” neans any corporation, person, or
other entity which distributes for sale a legend drug un-
der its own [abel even though it is not the“actual manu-
facturer of the legend drug.

. (2) "Solid dosage form™ means capsules or tablets or
simifar legend drug products intended for administration
and which could be ingested orally. _

3) "Legend drug'~ means any drugs which are re-
quiréed by State law Or regulation of the board to be dis-
pensed s prescription only or are restricted to use by
Prescrlbmg ractitioners only and shall inclyde cori-

rolled FSQL(J:b\?\t/ nces In Schedulés 11 through V of chapter

é4 "Board". means the state board of pharmacy.
[1980 ¢ 83 §2]

[itte69 KCW- p 3|

or enforcement of

Tillc 69 RCW:  Food, Drugs, Cosmetics, and Poisons

69.41.220 Published lists of drug imprints . Re-
uirements for. Each manufacturer and/or distributor
shall publish and. provide to the board printed material
which_ will identify each current imprint used by the
manufacturer or distributor and the board shall be” noti-
fied of any change. This information shall be provided
by the board to all pharmacies licensed In the state- of

ashmgton, poison control centers, and hospital emer-
gency rooms. (1980 ¢ 83 §3.

69.41.230 Drugs in violation are contraband. Any
Ie?end drug prepdred .or manufactured or offered for
sale in violation of this chapter or implementing rules
shall. be contraband and subject to selzure under the
provisions of RCW 69.41.060."[1980 ¢ 83 84))

6941240 Rules  Labeling and marking. The
board shall have authority to promulgate rules and reg-
ulations_ for the enforcement and implementation of
RCW 69.41.050 and 69.41.200 through 69.41.260.
[1980 ¢ 83 85.

. 69.41.250 Exemptions. (1) The board, upon applica-
tion of @ manufacturer, may exempt a 8art|cular legend
dru% from the requirements of RCW 69.41.050 and” 69-
A1.200 thro,u?h 69.41.260 on the grounds that imprint-
Ing 1S Infeasible because of size, texture, or other unique
characteristics. .

(2) ~ The provisions of RCW 69.41.050 and 69.41.200
through 69.41.260 shall not aPpIy to any legend drug
which™ Is prepared or manufactured by d Ph rmacy In
this state and is for the OPurpose of retal sale from Such
pharmacy and rot intenaed for resale. [1980 ¢ 83 §6.]

69.41.260  Effective date, All legend drugs manufac-
tured or distributed_ for resale to any entity n this state
other than the ultimate consumer”shall “meet the re-
guwements of RCW 69.41.050 and 69.41,200 through

941.260 from a date eighteen months after June 12,
1980. [1980 ¢ 83 §7.)

. 69.41.900 _ Severability 1979 ¢ 110. If any provi-
sion of this 1979 act or its application to an¥ person or
circumstance Is held invalid, the remainder of the act or
the application of the provision to other %ersons or Cir

cumstances is not affected. (1979 ¢ 110 §8)

Chapter 69.45
DRUG SAMPLES
Sections
69.45.010  Definitions. o
69.45.020  Registration of manufacturers  Additional informa-
tion required by the board.
69.45.030  Records maintained by manufacturer ~ Report of loss

or theft of drug samples  Reports of practitioner*
receiving controlled substance samples. ,
69.45.040 Storaqe and transportation of drug Samples,  Dis-.
gosa of samples which have exceeded their expiration
ates.
Distribution ofdr,ug; samples to legally aulhoriied prac-
titioners  Written request N0 fee or charge ..

(1987 )
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permitted
Substances by manufacturers' representatives.
Disposal of surplus, outdated, or damaged drug samples.
Registration fees.
Violations of chapter
Penalty  Seizure of drug samples
Records, reports, and information confidential----Fx-
%n&%lon rom public inspection under chapter 42 17

1987 ¢ 411

Possession of legend drugs or controlled
69.45.060
69.45.070
69.45.080

69.45.090

Manufacturer's liability----

69 45,900  Severability
69.45.010 ~ Definitions. Tlie definitions in this section
apply throughout this chapter.

1) "Board" means the board of pharmacy.

2) "Drug samples" means any federal food ang drug
administration approved, controlled substance,. Ie%en
rug, or products requiring presetiptions in this state,
whith is distributed at no Charge to a é)ractltl_onerb a
manufacturer or @ manufacturer's representative, exclu-
sive of dru?s under clinical mv_estlg[atlons approved by

the federal Tood and drug administration.

3) "Controilad substance* means a drug, substance,
or immedjate precursor of such drug or Substance, so
designated under or pursuant to chapter 69.50 RCW,
the Uniform controlled substances act.

(4). "Deliver" or "delivery" means the actual, con-
structive, or attempted transfer from one person tq an-
other of a drug or device, whether or not there is an
agency relationship. , , ,
~(5) "Dispense” ‘means the interpolation of a prescrip-
tion or order for a dryg, hiological, or device and, pur-
suant to that prescription or orer, the proper selection,
measuring, com?oundlng, labeling, or packaging neces-
sary to %r_epa_re hat prescrl?tlon or orricr for delivery.

(6) "Distribute" means to deliver, other than by ad-
ministering or dispensing, a legend drug. .

V) "Legend drug" means any drug that is regulred b
state law_or. by re?ulatlons of the board to be dispense
on prelscnptlon only or Is restricted to use by practition-
ers only.
(8) Y'Manufacturer" means a person or other entity
engaged in the manufacture or distribution of drugs or
devices, hut docs not include a manufacturer's
representative. o ,

(9) "Person" means anz individual, corporation, gov-
ernment or governmental Subdivision or agency, business
Itrus}, estt%te, trust, partnership, association, or"any other
egal entity.
g10) "P¥act|t|oner* means a physician under chapter
18.71"RCW, an osteopathic physician or an ostegpathic
gh%/s_lman and surgeon under Chapter 1857 RCW, a
entist under cnapter 18,32 RCW, a podiatrist under
chapter 18.22 RCW, a veterinarian under chapter 18.92
RCW, a pharmacist under chapter 18.64 RCW, a com-
missioned” medical or dental officer in the United States
armed forces or the public health service in the dis-
charge of his or her official duties, a dul¥ licensed phy-
sician. or. dentist employed by the yeterans
administration in the discharge of his'or her official du-
*les, a registered nurse underchapter 18.88 RCW when
authorjzed to prescribe by the hoard of nursing, an os-
teopathic physician's assistant under chapter™ 18.57A
RCW when “authorized by the board of osteopathic

{167 &)
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medicine and sur%e\rX/ or a physician's assistant under
chapter 18.71 A RCW when authorized by the hoard of
medical examiners. _

(11) "Manufacturer's representative” means an agent
or employee of a dru? manufacturer who is authorized
by the drug manufacturer to possess drug samples for
the purpose of distribution in this slate to“appropriately
authorized health care practitioners.

922 "Reasonable cause” means a state of facts found
to exist that would warrant a reasonanly mt_elllgent and
8rudent ﬁ)erson 0 believe thixt a Rerson has viola %d late

r federal drug laws or regulations. 11987 ¢ 4118 1.

. 69.45.020 _ Registration of manufacturers  Addi-
tional Information fequired by the hoard. A manufac-
turer that intends to distribute drug samples in this state
shall register annuaII%/ with the "oard, é)rowdlng the
name and address of the manufacturer, and shall:

(1) Provide the board with a_twenty-four hour tele-
phorie number and the name of the. individual(s) who
shall respond to reasonable official inquiries from the
board, based on reasonable cause, regaraing required re-
cords, reports, or_requests for jnformation purstiant 1o a
specific Investigation of a possible violation. Each official
reﬂuest by the”board and each response by a manufac-
turer shall be limited to the information specifically rel-
evant to the particular official investigation. Reduests
for the address of sites in this state”at which drug
samples are stored by the manufacturer's'representative
and the_names and addresses of the individuals who are
responsible for the storage or distribution of the dru%
samples shall be responged to as soon as possible but ng
later than the hoard’s close of business on the next busi-
Ness aY foIIowm(t; the request; or _

(2) It a twenty-four hour_ telephone number is not
available, provide the board with the addresses of sites in
this slate at which drug samples arc stored bal the man-
ufacturer's representative, and the names and addresses
of the individuals who are responsible for the storage or
distribution of the drug samples. The manufacturer shall
annually submit a comé:)lete updated list of the sites and
Individuals to the board. {1987 ¢ 411 §2]

69.45.030 Records maintained by manufacturer------
Report of loss or theft of drug samples  Reports of
ractjtioners receiving controlled substance samples. (1)
he following records shall be maintained by the manu-
facturer distributing drug samples in.this stdte and shall
be available for inspection by authorized representatives
0 t?_ b_o?r_d based qn reasonable cause and pursuant to
an official investigation: o

, Ea) An inventory of dru? samples held in this state for
distribution, takeri al least annually by a representative
of the m?nufaéturer othfr than the individual in direct
control of the drug samples;

b) Records or documents to account for all drug
samples distributed, destroHed, or returned to the manu-
facturer. The records shall include records for sample
drugs signed for by practitioners, dates and methods of
desfruction, and ariy dates of returns; and

(c) Copies of all reports of lost or stolen drug samples.

(il 69 RCW—p ]
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(2) All required records shall be maintained for two
years and shall include transaction dates. _

(3) Manufacturers shall report to the board the dis-
covefy of any loss or theft of drug s,amPIes as soon as
possible but not later than the bodrd's close of business
on the next business da foIIovwn(% the discovery.

(4). Manufacturers shall report to the board as fre-
quently as, and at the same time as, their other reports
0 th? federal drug enforcement adminjstyation, or Its
awtul successor, thie name, address and federal. reglstra-
tion number for each practitioner who has received con-
trolled substance drug samPIes and the name, strenqth
and guantity of the ontrolled substance drug samples
distributed. (1987 ¢ 41183)

69.45.040 Storage and transportation of drug
samples  Disposal™ of samples which have exceeded
their expiration dates. (1) Drug samples shall be stored
in compliance with the réquirements of federal and state
laws, rules, and regulations.

(Z?]_Drug samplés shall be maintained ina locked area
to which dccess is limited to persons authorized by the
manufacturer. _

(ﬁ) Drug samples shall be stored and transported in
such’a mariner as to be free of contamination, deteriora-
tion, and adulteration, g

(4) Drug samples shall be stored under conditions of
temperature, light, moisture, and ventilation so as lo
meet the label instructions for each drug. o

Drug samples which have exceeded the expiration
date” shall” be physically separated from other drug
samples until dls€osed Of or returned to the manufac-
turer. [1987 ¢ 411 84.]

69.45.050 Distribution of drug samples to legally
authorized practitioners  Written request No feg
or charge permitted  Possession of legend druqs or
controlled substances by manufacturers' representatives.

(1) Drug samples may "be distributed by a manufacturer

Or'a manufacturer's representative only to practitioners
legally authorized to prescribe such drugs.

2) Drug samPIes may be distributed by a manufac-
turer or @ manuracturer’s representative ofly to a OIorac-
titioner legally authorized to prescribe Such_arugs
pursuant to'a written request for such samples. The re-
quest shall contain: _

) (a) Tt_he recipient's name, address, and professional
esignation; ,
The name, strength, and quantity of the drug

~—— (D —"

samples delivered;

(gc) The name or identification of the manufacturer
and of the individyal distributing the drug sample; and

(dg The dated signature of the practitioner requesting
the rulgI sample. _

(3) No fee or charge may be imposed for sample
drugs distributed in thiS state.” .

(4) A manufacturer's representative shall not possess
legend drugs or controlled substances other than those
distributed by the manufacturer they represent, Nothl_ng
In this section prevents a manufacturer's representativi
(litle69 RCVI— p5)

Title 69 RCW:  Food, Drugs, Cosmetics, and Poisons

from possessing a Ie%ally prescribed and disPensed leg-
end drug or controlled substance. (1987 ¢ 411 85)

69.45.660 Disposal of surplus, outdated, or damaged
drug samples. Surplus, outdated, or damaged drug
samples shall be d|3ﬂosed of as follows:

Returned lo the manufacturer; or

2) Witnessed destruction by such means as to assure
that ‘the drug cannot be retrieved. However, controlled
substances shall be returned to the manufacturer or dis-
Bosed of in accordance with rules adoBted by the board:
rovided, That the board shall adopt by rulé the requla-
tions of the federal drug enforcement administration or
Its [awful successor unless, statlng?1 reasonahle grounds, it
%??pgsfsr'ules consistent with such regulations. [1987 ¢

69.45.070  Registration fees. The board may charge
reasonable fees for registration. The registration fee
shall not exceed the fée charged by the board for a
pharmacy location license. (1987 ¢ 411 § 7)

- 69.45.080 Violations Of_ chapter Manufacturer®s
ligbility  Penalty  Seizure of drug samples. (1)
The manufacturer”is responsible for the actions and
gg#]dijecst of its representatives with regard lo drug

(2) The.hoard may hold a public hearing to examine a
possible viglation and may require a tlcsignaled repre-
sentative of the manufacturer toattend. =~

(3) If a manufacturer fails to comply with this chap-
ter following notification by the board, the board may
Impose a Civil Eenally of upto five thousand dollars. The
board shall take no”action to jmpose any civil penall
except pursuant to a hearing held in accordance wit
chapter 34,04 RCW. , o o

YD Specific_drug samples which are distributed in this
%tae in violation ?f this %hagter, foI_Iovwng notification
y the board, shall be subject to seizure Tollowing the
procedures set out in RCW69.41.060. [1987 ¢ 411§ 8)

69.45.090
dential Exemption from public inspection under
chapter 42.17 rcw . All records, reports, and informe-
tion obtained by the board from or on behalf of a man-
ufacturer or manufacturer's representative under this
chapter are confidential and exempt from CQ/l\J/bIlc Inspec-
tion and copying under chapter 42.17 RCW. This Sec-
tion does not"apply to public disclosure of the identity of
Persons found” by” the board to have violated staté or
ederal |aw, rulgs, or regulations. This section is not in-
tended lo restrict the mvestlgatlons and Proceedl_n s of
the board_so long as the hoard maintains the confidenti-
ality required by'this section. [1987 ¢ 411 89]

. 69.45.900  Severability . 1987 C 411. If any provi-
sion of this act or its application to_any person of Cir-
cumstance is held invalid, the remainder of the act or
the aE{JIlcatlpn of the provision _to other_persons or cir-
cumstances Is not affected. f1987 c4118§ 123

(87 EdL)

Records, reports, and information confi—
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Chapter 69.43
PRECURSOR DRUGS

Sections .
69.43,010  Report to state board ot pharmacy-—-List of sub-

stances - Modification of list--Identification of

purchasers  Keport of transactions  Penalties.

69.43.020  Receipt of substance from source outside slate ~ Re-
port—-Penalty.

69.43.030  Exemptions.

69.43.040 Reﬁ)ortmg form.

69.43.050  Rules. o . .

69.43.060  Theft—-Missing quantity-——Reporting.

69.43.070  Sale, transfer, or furnishing of substance for unlawful
purpose  Receipt of substance with intent to use
unlawfully— Class 1 felony.

69.43.080  false statement in report or record-—Class C felony.

69.43.090  Permit to sell, transfer, furnish, or receive sub-
stance lecmPtlons Application for permit-—
fee  Renewal  Penally,

69.43.100  Refusal, susFensmn, or revocation of a manufacturer's
or wholesaler's permit.

.69.43.010 Report to state board of pharmacy--—--
List of substances  Modification of list — Identifi-
cation, of gl)urchasers, Report of transactions-----
Penalties. (1) Beginning July 1 1988, a report to the
state hoard 0f pharmacy shall be submitted” in accord-
ance with this chapter oy a manufacturer, retailer, or
other person who sells, transfers, or otherwise furnishes
to any person In this state any of the following sub-
stancés or their salts or isomers;

a) Anthranilic acid:

b) Barbituric acid;

Chlorcphedrine;

Diethyl malonatc;

e) D-lysCrgic acid;

Ethedrm_e;
rﬁotam_me tartrate;

h) Ethylamine;

1) Ethyl malonate;
Ethylcphedrinc;
Lead acetate;
Malonic acid:

m) Methyflammc;

n

Meth%/ formanide:
0) Met ?llephednne;

<D

Methylpseudocphedring;
! N-acgl |Olanthra%ilic.acid;

2) The state hoard of pharma%y shall administer this
cha& er and may, b! rule adopted’ pursuant to ‘chaPter
34,04 RCW, add 4 substance to Or remove a substance
from the list in subsection (1) of this section. In deter-
mining whether to add or remiove a substance, the board
shall_consider the following:
(@  The likelihood
precUrsor in the |_IIegﬁI production of a controlled sub-
stance as defined In chapter 69.50 RCW:

[IBSRCW Supp- fate 48]

at the substance is useable as a

Title 69 RCW:  Food, Drugs, Cosmetics, and Poisons

b) The availability of the substance;

¢, “he relative appropriateness of mdUd'% the sub-
stance in this chapter or in chapter 69.50 RCW: and

d)  The extent and nature of legitimate uses for 1
substance. ?

(3). . On or hefore December | of each year, the ho:
shall”inform the committees of reference of the legisla-
ture of the substances added, deleted, or changéd in
subsection (1) of this section and include an explanation
o (t?ese aft')orés' inning on July 1, 1988 fact

a) Beginning on July |, any manufactur
Whol)esal_er, retaﬁer, org other p),/ers,on shall, b%fore selling,
transferring, or otherwise furnishing any substance speoj
ifled in subsection (1) of this section t0 a persor in this
state, require proper identification from the purchaser/ |
_(b).For the purposes of this subsection, “proper ick
lificalion” means, .in the case of a face-to-face_purk
chase, a motor vehicle operator's license or other _of,fldaJJ
state-1ssued identification of the purchaser conta_mmgl.
photograph of the purchaser, and includes the residential
or mailing address of the purchaser, other than a post
office box” number, the motor vehicle license number of
an¥ motor vehicle owned or operated by the purchaser ®
letter of authorization from any business for which
substance specified in subsection (Iﬁ of this section
peing furnished, which Includes the business ligense
number and address of the business, a description of
the substance Is to be used, and the signature of
Purc_has,er. The person sellln%, transferring, or othw
urnishing any substance specified in subsection '(j"
this section shall affix his or her sqnature as awififi
to the signature and identification ot the purchaser?
state hodrd of fharmacy shall provide by rule for
Pro er identification of “purchasers in otfier than Hi
0-facc purchases. . L n

c) A violation of this subsection is a miscemeanaj;

Beglnnmq on July I, 1988, any manufag
wholesaler, retailer, or other person who sells, trails
or otherwise furnishes the substance specified in su
lion (1) of this section to a person in this state sha
less *han twenty-one days before delivery of thit
stance, submit @ report of the transaction, w
eludes the identification information ~speci
subsection (4) of this section to the slate board|
macy. However, the state board of pharmacy |
thorizc the submission of the reports on a monthly;
with respect to rePeated,_ reqular transactions
the furnisher and the recipient involving the sany
stance if the state board of pharmacy Tetcrmin
cither of the following exist:

(@) A Pattern of re?ular supply of the substance,
between the manufacturer, wholesaler, retailer, by
person who sells, transfers, or otherwise furnish;
substance and_ the recipient of the substance; or

(b) The recipient has established a record of us
substance for lawful purposes. _

. (6) Any person specified in subsection *5) of
tion ‘whodocs not submit a report as required
s§ubsect|on Is quilty of a gross miscemeanor.

11
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*Rfrlj«r's note; Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
10 1988 ¢ 288 § 706.

69.43.020 Receipt of substance_ from source outside
state-----Report-—-- Penalty. 1I) Beglnnln_? on July 1,
1988, any manufacturer, wholesaler, retailer, or other
Pe_rson subject to any. other reporting requirements in
his chapter, whi. receives from a source outside of this
state any substance specified in RCW 69.43.010(13,
shall submit a report of such transaction to the state
board of pharmacy under rules adopted by the board..

_ Any person specified in subsection (1) of this sec-
tion who dots not submit a report as_required by sub-
section (1) of this section is quilty of a “gross
misdemeanor. (1988 ¢ 147 § 2]

69.43.030  Exemptions. RCW 69.43.010 and 69743-
020 do not aRpIry to any of the following:

1) Any pharmacist or other authorized person who
sells "or furnishes g substance upon the prescription of a
practitioner, as defined in chapter 69.41 RCW,

2 Any practitioner who administers ot furnishes a
substance to his or her patients; ,

§3) Anly manufacturer or wholesaler licensed by the
state’ board of pharmacy who sells, transfers, or other-
V\nset_fturnlshes a substance to a licensed pharmacy or

ractitioner, . _

P (4) Any sale, transfer, furnishing, or receipt of any
drug’ that” contains ephedrine, phen%/_IpropanoIamlne, or
pselidoephedring, or of aw cosmetic that_contains a
substance specified in RCW 69.43.010(1), if such. dru
or cosmetic is lawfully sold, transferred; or furnished,
over the counter without a prescription under chapter
69.04 or 69.41 RCW. (1988 ¢ 14783)

69.43.040  Reporting form. (1) The state board of
pharmacy shall provige a common reporting form for the
substancés in RCW 69.43.010 that Contairis al least the
foIIovw'r\1|ga information;

a) Name of the substange;

b) Quantity of the substance sold, transferred, or
furnished:

: r(ﬁ)shTet&e date the substance was sold, transferred, or
urnisnea, .

(0) The name and address of the person buying or re-
ceiving_the substance; and

e) "The name and address of the manufacturer,
wholesaler, retailer, or other person selling, transferring,
or furnishing the substance. _ :

MonthIY_ reports authorized under suhsection
(M) of this section may be com uter-generated In ac-

cordance with rules adopted by the staté hoard of phar-
macy. 21988 c 14/ §43p Y P

69.43.050  Rules. The state board of pharmacy may
%d% glaﬁules necessary to carry out this chapter. (1988

69.43.060  Theft Missing quantity  Reporting.
The theft or loss of any substance under RCW 6%—

I
&23.010 discovered by any person regulated by this

69.43.090

chapter shall be reported to the state board of pharmacy
within seven days after such discovery.

(2)  Any difference between the quantity of an%/, sub-
stance under RCW 69.43.010 received and the quantity
shipped shall be reported lo the state board of pharmacy
within seven days of the receipt of actual knowledge of
the discrepancy. When applicable, any report madepur-
suant to this Subsection ‘shall also iricluce the name of
any common carrier or person who transported the sub-
gtalr)l%e §ar61c1 the date of shipment of the substance. [1988

69.43.070 Sale, transfer, or furnlshln% of substance
for unlawful purpose ~_Receipt of substance with intent
to use unlawrully — Class B Telony. (1) Any manufac-
turer, wholesaler, retailer, or other person” who sells,
transfers, or otherwise furnishes any substance listed m
RCW 69.43 010 with knowledge o the intent that the
recipient will use the substancé unlawfully to manufac-
ture a controlled substance under chapter 69.50 RCW is
quilty of a class BfelonK under chapter 9A.20 RCW.
é Any person who receives any substance listed in
RCW 69.43.010 with intent to use the substance unlaw-
fully to manufacture a controlled substance under chap-
ter °69. W is g-iil/ or a_class B felony under
chapter 9A.20 RCW. 1988 ¢ 147 §7]

69.43.080 False statement in report or record--—-
Qass C felony. 1t s unlawful for any person knowmglt)(
t0 make a false statement in connection with any repor
or record required under this chapter. A violation of this
section 1S a clasi C felony under chapter 9A.20 RCW.

(1088 ¢ 147 §8

69.43.090  Permit to sell, transfer, furnish, or receive
substance Exemptigns ApPhcatmn for per-
mit ~ Fee  Renewal  Penalty. (1) Any manufac-

turer, wholesaler, retailer, or othér person”who sells
transfers, or otherwise furnishes _an){ substance specified
in. RCW 69.43.010 to a person in this state or who re-
ceives, from a source outside of the state any substance
sRecmed in RCW 69.43,010 shall obtain a” permit for
the conduct of that business from the state board of
pharmacy. However, a permit shall not be required of
any mariufacturer, wholesaler, retailer, or other person
for the sale, transfer, furnishing, or receipt of any drug
that contains ephedrine, pRenylpropanolamine, or
pseudoephedring, “or. of aw cosmetic_that_ contains a
substance specified in RCW 69.43.010(1), if such _drug
or cosmetic s lawfully sold, transferred, or furnishe
over the counter without a pggscrlplrtelggv or by a prescrip-

tion under chapter 69.04 or 69. .

2). Applications for permits shall be fil-d in writing
and signed by the applicant, and shall set forth the namg
of the api)llcant,_ the business In which the applicant is
engaged, the business address of the applicant, and a full
description of any substance sold, transferred, or other-
wise furnished, or received. _ _

(3) The board ma ?rant permits on forms prescribed
b%/ It Th? ermits shall be effective for not more than
one year Trom the date of issuance.

11988 RCAV S«pp— pagr 449|
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(4) Each applicant shall pa(){ al the time of filing an
application for'a permit a fee determined by the hoard.

5) A permit %ranted under this chapter may be re-
newed on a date to be determined by the hoard, and an-
nually _thereafter, upon the filing of a renewal
application and the payment of a permit renewal fee.

6) Permit fees charged b%/ the Thoard shall not exceed
the Costs incurred by “the board in administering this

chapter,

(9_)_Selling, transferring, or otherwise furnishing, or
receiving any substance Specified in RCW 69.43.010
without™a required permit, IS a gross misdemeanor.
(1988 ¢ 147 89|

69.43.100
manufacturer's or wholesaler’s permit. The board shall
have the power to refuse, suspend, or revoke the permit
of any_manufacturer or wholesaler upon proof that.

1) The permit was procured through™ fraud, misrep-
resentation, or deceit, ,

The permittee has violated or has permitted any
employee to violate any of the laws of this state relating
to drugs, controlled substances, cosmetics, or nonprc-
scription drugs, or has violated any of the rules and reg-
ulations of the board of pharmacy: (1968 ¢ 147 § 10))

—

Chapter 69.45
DRUG SAMPLES
Sections
69.45.080  References revised. (Effective July 1. 1989,

69.45.080  References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references ip. this section to
chafter 34,04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 ¢ 288 § 706.

Chapter 69.50

UNIFORM CONTROLLED SUBSTANCES ACT
Sections
69.50.201  References revised. (Effective July 1, 1989.
69.50.213  References revised. (Effective July 1. 1989.
69.50.305  References revised. (Effective July 1, 1989,
69.50.402  References revised. (Effective July 1. 1989,
69.50.420  Violations  Juvenile driving_privileges.
69.50.501  References revised. (Effective July 1,°1989.)
69.50.505  Seizure and forfeiture,
69.50.507  References revised. (Effective July 1. 1989.)
69.50.510  Search and seizure at rental premises— Notification

of landlord.

1983.)50.201 References revised. (Effective July 1,

Reviser's note: Effective July 1. 1989, references in this section lo
chapter 34,04 RCW will be changed to chapter 3- -5 RCW pursuant
to 1988 ¢ 288 § 706.

69.50.213 References revised. (Effective July |,
1989.)

(1988 RCW Supp—p»g« 450]

Refusal, suspension, or. revocation of a
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Reviser's note: Effective July I. 1989, references in this section to

chafter 34.04 RCW will be changed lo chapter 34.05 RCW pursuant
to 1988 ¢ 288 § 706,

1923)50.305 References revised. (Effective July 1

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 3405 RCW pursuant
to 1988 ¢ 288 § 706.

1983.)50.402 References revised. (Effective July 1,

Reviser's note: Effective July 1, 1980. references in this section to
chapter 34.04 RCW will be changed lo chapter 34 0S RCW pursuant
to 1988 ¢ 288 § 706.

69.50.420 Violations . Juvenile driving privileges.
%l) If & juvenile under eighteen years of age, but thir-
eén or over, is found by a court fo have committed an
offense that is a violation of this chapter, the court sha
notify the department of licensing ‘within twenty-four
hours after entry of the judgment. ~ _

(2) Except as otherwise provided in subsection (3) of

this Section, the court, upon petition of a juvenile Who
has been f_ound_by the court to have committed an of-
fense that is a violation of this chapter, may at an%/ lime
the court deems appropriate notify the department of li-
censmgrto reinstate the juvenile's privilege to drive,
_ (3). The court shall not notify the department that the
juvenile's privilege tc drive stiould be reinstated for a
period of ninet dag/s after the entry of the Judgnme_nt If
It_Is the first révocdtion issued with” respect to the juve-
nile under this section or RCW 46.20.265, or for a_pe-
riod of one year after the entry of the judgment if it is
the second or subsequent such Tevocation issued with re-
spect to the juvenile. (1988 ¢ 148 §5)

Legislitive findin Severability 1988 ¢ 148: See notes fol-
lowing RCW 13.40.265.

50.501 References revised.
1980)

Reviser's note: Effective July 1. 1989. references in this section to
chai]ter 34.04 RCW will be chianged to chapter 34.05 RCW pursuant
to 1988 ¢ 288 § 706.

(Effective July 1,

69.50.505 Seizure and forfeiture, (a) The following
arc subject to seizure and forfeiture;

gl) Il controlled substances which have been manu-
ff}C Ured, distributed, dispensed, or acquired In violation
of this chapter, _

_(2) All raw materials, products, and equipment of any
kind"which arc_used, or intended for use, I manufactur-
ing, compounding, processmg, delivering, importing, or
gﬁgoglrng any controlled substance in Violation of” this

(g) All property which is used, or. intended for use, as
? Slontamer for properly described in paranraDhs (1) or

(4)I All conveyances, includin% ajreraft, vehicles, or
vessels, which arc used, or ntended for use, in any man-
ner %o facilitate ﬂE sale of property described in para-
grapns (1) or (2). out;
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PHARMACISTS 43-15-34.1

43-15-31. Physicians’ prescriptions to be filed and preserved.
Every registered pharmacist in the Btate shall fI|€', or cause to be filed, any
hysician’s prescription, or a copy thereof, which has been compounded or
dispensed in his pharmacy or drugstore. The prescription or a copy of the
prescription must be preserved for at least five years after it has been filled.
The pharmacist may furnish a copy ofany prescription to the party present-
ing it on the request of such party only.

Source: S.L. 1907. ch. 182, § 23; C.L.
1313, 8 497; R.C. 1943, § 43-1531; 1987. ch.
520, § 1

43-15-.;3. Who may engage in drug business. Every store, dispen-
sary, pharmacy, laboratory, or office, selling, dispensing, or compounding
drugs, medicines, or chemicals, or compounding or dispensing prescriptions
of medical practitioners in the state, and every business carried on under a
name which contains the words, "drugs"”, "drugstore"”, or "pharmacy” or
which is described or referred to in such terms by advertisements, circulars,
posters, signs, or otherwise, shall be in charge of a registered pharmacist.

Source: S.L. 1907, ch. 182, § 2, 26; C.L. 1931, ch. 212, § 2; R.C. 1943, § 43-1532; S.L.
1913, §8 476, 500; S.L. 1927, ch. 211, § 1; 1975, ch. 106, § 481; 1979, ch. 467, § 12

43-15-34. Operation of pharmacy — Permit required — Applica-
tion — Fee. No person, copartnership, association, or corporation shall
open, establish, operate, or maintain any pharmacy within this state with-
out first obtaining a permit so to do from the board. Application for the
permit shall be made upon a form to be prescribed and furnished by the
board and shall be accompanied by a fee to be set bj the board not to exceed
three hundred dollars. A like fee shall be paid upon each annual renewal
thereof. Separate applications shall be made and separate permits required
for each pharmacy opened, established, operated, or maintained by the
same owner and for the change of location, name, or ownership of an exist-
ing pharmacy.

Source: S.L. 1937, ch. 193, 8 1, RC. 1943, Supp. f 43-1534; S.L. 1973, ch. 353, § 1,
§ 43-1534; S.L. 1949, ch. 290, § 1, 1957 1979, ch. 467, § 13.

43-15-34.1. Out-of-state pharmacies. Any pharmacy operating out-
side the state which ships, mails, or delivers in any manner a dispensed
prescription drug or legend drug into North Dakota shall obtain and hold a
pharmacy permit issued by the North Dakota state board of pharmacy and
that part ofthe pharmacy operation dispensing the prescription for a North
Dakota resident shall abide by state law and rules of the board.
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Seniors: More drug use, more adverse reactions

by Jeffrey IL Richardson

Older adults use 25 percent of
prescription drugs, more than
people in younger age brackets,
Ibis makes them, as a grqu?,
Fro|X)rt|onate|ymorc susceptible

0 adverse drug reactions, ac-
cqrdln? to Camcalc Johnson,
clinical pharmacist at Humana
llospilal-Alaska.

"Older adults arc more fre-
quently hospitalized due to ad-
verse drug reactions,” Johnson
said. And medication misuse ac-
counts for two-thirds of adverse
drug reactions in the senior popu-
lation, she said.

Dru%} side-effccts that may be
mild To nonexistent in younger
people “may be significant in
olderadults,” Johnson noted.
The phrase * adverse drug reac-
tion" refers to any effect occur-
rmg from the use of a drug that is
undesirable, including the failure
to absorb the drug properly so it
canaddress the targeted problem.
Asside-cffectis a form of adverse
reaction which can usually be an-
ticipated because of the constitu-
ents of drugs and their known
impact on the human organism.

Johnson said there are a number
of reasons why people handle
drugs differently as they age:

» To heeffective, all drugsmust
beabsorbed. Often changes in the
gastro-intcstinal system prevent

drugs from being readily ab-
sorbed. . S

* Drug effectiveness is dejiciid-
cnt on good circulation.
Throughout the aging process
there arc changes in tlie circula-
tory system which affect the abil-
ity of drugs to go to get where
theg arc needed. .

» Body composition, that is, the
amount of fat or lean muscle tis-
sue in a person, is a factor in the
way the body handles drugs,
since many dmgs arc taken up
and stored in fat tissue.

“Probably the most significant
one isthe way wc metabolize and
cxcrele the drug,” Johnson said.
“Theactivity ofthe liver declines
with age. Also, the kldneys don't
alwars work quite as well. | they
don't eliminate them, they're
going to be subject to the toxic
effect.” .

Johnson acknowledged it's
easy to get prescription drugs
confused, especially Ifapersonis
being treated for more than one
condition. This raises the prob-
lem of adverse drug reactions
resulting from drug interactions,

A numberof steps can be taken
to prevent harmful drug interac-
tions. The most important is to
utilize the services of one phar-
macist who is familiar with your
medical historY and all of die
drugs being utilized. In this way.

'‘Medication
misuse accounts
for two-thirds

of adverse drug
reactions in the

senior population.'
- Cameale Johnson

interactions can be spotted that
might be missed because doc-
tors, or oilier plianmacists, don't
know all the drugs a person is
taking. . .
~Johnson cautioned against stor-
ing prescription drugs in the
bathroom, where they can rap-
idly deteriorate.

“It's tlie worst place you can
store medications. It's a damp,
humid environment,"” Johnson
said. She suggested a hall closet,
out of tlie reach of children.

Johnson also uiges people 1o
pay attention to the age of medi-
cations,

‘| think it's important when
you're no longer taking a medi-
cation to discard it."

Generally, drugs should not be
kept longer than one year from
%hﬁa ddate the prescription was
illed.

Johnson also Warnsjicopjc who
lend to lose track of their dos-
ages:

“In general, you should not
double up oz medications if you
think you've skipped a dose,”

Johnson concluded.
This Information Is presented by
Senior Health Exchange, co-
sponsored by Humana Seniors
Association and Older Persons
Action Group, Inc.






While in
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. Box V
Juneau, Alaska
99811
(907)465-2679

Interim:
165 E. Parks
Highway
Wasilla, Alaska
99687
(907)373-2878

Senate
D|3E|ct

Alaska State Legislature

MEMORANDUM

FROM:

DATE:

IN RE:

Senator Curt Menard

Senator Arliss Sturgulewski,
Chair, H.E.S.S. Committee

Senator Curt Menard
March 11, 1991

Senate B ill No. 128

Senate B ill No. 128 appropriates $4

m illion to the Alaska Children’'s Trust
Fund. This fund was established legis-
latively in 1988 and is meant to
provide continuous funding for programs
in Alaskan communities aimed at the
prevention of child abuse and neglect.

This appropriation w ill constitute the
principle of the fund. The interest
yield will be appropriated annually for

expenditure in grant form specifically
for preventative programs.

As this bill appropriates money for
a trust fund created by prior
legislation, 1'lIl appreciate your
quick consideration. Thank you.

WE SUPPORT

IN
ALASKA
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Re: HB 50 March 7, 1991
testimony of Saralyn Tabachnick, MEd
Children's Program Director
AWARE, Inc.
Box 20809
Juneau, AK 99802

A 1981 study funded by the National Center on Child Abuse & Neglect found that
half of children who came to shelters wre themselves physically or sexually abused.
In the state of Alaska, 19,000 women were abused by their partners in 1986; 63Z
those women had children who were abused. Further, when children witness abuse in
their family, they are learning from their parents that violence is an acceptable
way to solve problems. Sons who witness their father's violence have a 1000 % greater
chance of becoming abusers than those who do not.

The importance of providing safe shelter for battered women & their children is
clear- not only does it prevent women from being abused, it also protects children
from violence. And while women & children are in shelter, we facilitate personal
safety & education groups to empower them with the skills & support to help them keep
themselves safe. By providing appropriate intervention, we can prevent the genera-
tional cycle of abuse.

Humans are born defenseless. We are totally dependent-upon others to meet our needs,
to protect us, keep us safe, care for us, love & nurture us. In fact, this is the

job of a parent. Yet when we do not have our basic needs met, when children are
humiliated, neglected, threatened, physically & sexually abused by the person who

was to have protected & cared for them, the betrayal of trust a child feels leaves

a long & deep scar. Child abuse can bhe & is physically & emotionally life threatening.
We need to protect childrens' lives & spirits. We need to work to prevent violence,

& prevent child abuse.

To do this, we must have the support of individuals & systems. We must provide
prevention information to children so that they can protect themselves. We need
to teach them that they can say no to inappropriate touch, learn the importance of
telling an adult, & know that they are not to blame, they didn't do anything wrong,
because an adult abused them does not mean they are bad.

Last week, the Prevention/Education Specialist at AWARE provided 3, 45 minute
presentations to middle school students. After her presentations, 12 students came
to speak to her, individually, abou': personal safety concerns,

We must provide information for parents as well, so that they can offer the loving
care a child needs to develop his potential. We must offer parent support groups
and intervention when parents are abusing their children, or fear they may do so.
By providing information to children and parents, we prevent abuse. By providing
safe shelter for battered women & their children, we prevent abuse.

There are no children testifying here today. They don't have the ways or means or

words to speak to you. | am here on behalf of children, to advocate for childrens’
needs, for their safety & well-being, for their care & protection. Children deserve
these things. It's not their fault if they don't have them. It's our responsibility

to provide them. We all need to do what we can to advocate for those whose voices
are not heard.



Lynn Squires, MA
Tongass Community Counseling Center
March 7, 1991

Testimony on HB 3r€ jO

I wear a couple of hats with Tongass Community Counseling Center.
I work with both the Family Services Treatment Program and Sex
Offender Treatment Program. That may sound contradictory, but
most of our offenders were also victims - some studies say that
from 1/3 to 2/3 of offenders are also sexual assault victims.
Most of them have families that are characterized by high levels
of dysfunction. Working with these two groups becomes much more
compatible if you keep that in mind.

These particular statistics are personalized for me in tha

of the men | work with at Lemon Creek Correctional Center
victims of physical or sexual assault. I certainly believe that
the key to decreasing the rate of recidivism is treatment.
Statistics prove that incarceration itself does not deter sex
offenders from re-offending.

How does this tie into the Family Services Treatment Program?
Treatment is the key to preventing this inter-generational cycle
of violence from perpetuating itself. We know that often the
abused become the abusers; that people re-enact their childhood
traumas. Women abused as children either become abusers or enter

into abusive relationships. Men abused as children become
abusers. The victims begin to identify with the victimizers -
why not? - that's a much more powerful position than that of a
victim .

What goes into prevention? We get referrals for families in
crisis. Either the child is acting out, has been abused and
taken from the home, or has been sexually assault and the social
worker feels they would benefit from treatment. There needs to

be a number of resources available for a family in crisis. One
family receiving services from Tongass's Family Services
Treatment Program has a mom who is a recovering alcoholic. She

needs, or has needed, services from Juneau Recovery Unit, Natives
for Sobriety, Alcoholics Anonymous and Tongass. Dad is a sex
offender receiving private therapy services. The son is in
school, is involved in Big Brothers/Big Sisters, and individual
therapy with Tongass. The daughter is in school, receives
treatment from Milam, special tutoring and alcohol programs, and
is in a group at Tongass.



Lynn Squires, MA
Testimony on HB 56
Page 2

That's a lot of resources that one family needs, and this
situation/family is not atypical. This is indicative of the
depth of the crisis.

Why family treatment? Why not just treat the kids? We feel that
isolating the children for services perpetuates the problem. We
believe you have to intervene at a family systems level.
Parenting skills, education, developing a variety of family

roles, besides scapegoat and rebel, are essential. W attempt
to avoid identifying a child as the problem because that leads to
perpetuating feelings of "I'm bad"” or worthlessness. Primarily,

we do not want these cycles to continue inter-generationally and
it must be stopped at a family level.

You must decide which kind of work you want to do: crisis work
or prevention. Prevention may take more of an investment in the
beginning, but when you realize that every man who molests
children has an average of 76 victims, and. if even 10 of those
victims perpetuate the cycle, it doesn't take long for the crisis
to escalate beyond control.
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A laska State Legislature

Senator Paul Fischer While InJuneau

Senate District D PO. Box V
Box 784 Juneau, Alaska 99811
Soldotna, Alaska 99669 (907) 465-3791
(907) 262-9420 W
269269 1 State Senate
MEMORANDUM
TO: Senator Arliss Sturgulewski, Chairman

Senate Health, Education and
Social Services Committee

FROM: Senator Paul Fischer &’H

SUBJECT: Senate B ill 132
(length of the school term)

DATE: February 25, 1991

I would appreciate your scheduling the above referenced b ill
for a hearing before the Senate Health, Education and Social
Services Committee at your earliest possible convenience.

As a you are aware, this subject has been before us before.
Last session it was passed by both bodies of the legislature;
however, it was ultimately vetoed by the Governor Cowper.
Senate B ill 132 is identical to HCS Senate Bill 171(HESS) from

last session.

Certain children in the state presently receive less than the
standard 180 days of instruction that is mandated by law.

Some of these absences are attributed to subsistence lifestyles
of parents during hunting and fishing periods, as well as
commercial fishing openings. In turn, children lose valuable
educational opportunities and schools just indicate the children
as being absent. This legislation simply gives a local school
board the discretion to adjust the school day to accomodate the
different lifestyle needs as well as allow for other situations
that might cause a closure of a school.

Current law presently allows for adjustments of the school term
for correction of asbestos problems. Other conditions that may
arise to force a closure would be frozen pipes, flooding, or
volcanic eruptions as experienced on the Kenai peninsula just
last year.

I have attached back up information for the committee files.

Your consideration would be greatly appreciated.

PAF/sgn
Attachments
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May 16, 1990

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Mr. President;:

Under the authority of art. |Il, sec. 15, of the Alaska
Constitution, | have vetoed the following b ill:

HOUSE COMMITTEE SUBSTITUTE
FOR SENATE BILL NO. 171 (HESS)
(Relating to the school term.)

This b ill would have amended AS 14.03.030 (Length of School
Term). Under the language of the b ill, the Commissioner of
Education has the authority to approve a school term of
"not less than 160 days" for any reason, if requested by a
local board. The original language of AS 14.03.030 allows
a shorter term only when student health or safety s
threatened,

I understand that the legislation was directed at meeting
the wunique needs of a very small number of schools. In
attempting to accommodate the needs of these few students,
the legislation grants unusually broad powers to the
commissioner in an area which should be of concern to state
policy makers.

We know that a significant reason for lower school
achievement in this country is the relatively short school
term compared with other industrialized nations. In
addition, Alaska's statute is already more liberal than
many other states in allowing in-service training days to
be counted as part of the 180-day school year. Many states
insist that the mandatory school term be made up of
instructional days, with in-service days added to the

total. It is possible that wunder the new language some
districts w ill pressure for shorter terms to accommodate
particular life styles. W hile sensitivity to community
needs is necessary, a shorter school term merely

exacerbates the problem of relatively poor student



Page 7

achievement in many areas of our state, as evidenced by the
recent statewide assessment results.

The current statute allows for a shorter school term wunder

emergency situations. To allow a shorter school term for
any other, less compelling reason would penalize our
students. I am therefore veto

.9teve Cowper
Governor






I»EI»T. OF HEALTH AND SOCIAL SERVICES

DIVISION OF ADMINISTRATIVE SERVICES

February 28, 1991
FACILITIES SECTION

Honorable Paul Fuha, Mayor
City of Unalaska

P.0O. Box 89

Unalaska, Alaska 99685

RE: Unalaska Health Care Fac .lity

Dear Mayor Fuhs,

| write to support state contribution of capital funds to replace
the current Unalaska Health Care Facility. I understand that the
city of Unalaska has requested the state fund to match local and

private funds.

To support construction costs the need to replace and expand the
clinic is wvery vreal :andpressing. Beyond meeting "Basic and
emergency health and medical care needs in the community, the
clinic provides an essential service that attracts the fishing
industry and fishing fleets on shore to add to the Alaskan economy.
As a primary health care provider, the clinic is directed at
meeting immediate needs and, as necessary, to assist transport of
patients to more acute or hospital settings.

I believe this combination of basic health care and economic
interests holds very real promise for the state and should be
encouraged, and, as appropriate, replicated in other developing
areas of the state. For these reasons, | believe it important the
state indicate its support and matches the industry and community
funds already raised.

This project may in part, be a candidate for Governor's Hickel
local capital community match program just announced. Please let
me or Newton Chase know if we can be of further assistance.

Theodore Mala, MD, MPH, Commissioner
Dept, of Health & Social Services

cc: Newton Chase, Fac. Sec. Chief
Shelby Stastny, Director, OVB

facmgmt\leg\unakhlth.mem



UNALASKA/DUTCH HARBOR

Unalaska/Dutch Harbor was the M| FISHING PORT IN THE NATION in
1989 in volume of product, with 504 MILLION POUNDS processed on
shore, and the #2 FISHING port in THE NATION in dollar value of
shore processed product at $107 MILLION (source NMFS). These
numbers do not include the huge volume of product that is processed
at sea and trans-shipped in our harbor.

LOCAL ECONOMIC ACTIVITY

Investment in the local community over the past 3 years has
exceeded $250 MILLION. This can be broken out as roj.i.ows:

LOCAL GOVT. STATE GOVT. FEDERAL GOVT. PRIVATE
$14.8 MIL $11.2 MIL $ 1.8 MIL $ 225 MIL

The local and state monies have been wused primarily for
infrastructure developments such as water, sewer, electric, roads,
docks, and school construction. The federal monies have included
water money and housing (HUD). The private investment includes
proce sing facilities, fish meal plants, docks, housing, commercial
storage facilities, retail stores, and service sector businesses.

LOCAL TAX

Unalaska residents pay one of the highest local tax levy's in the
state, including a 3% sales and use tax, a 2% raw fish tax, and a
12.78 mill rate on property. The Unalaska per capita tax rate is
$1,724.73, one of the highest in the state. This compares with a
per capita tax rate of $683.44 for Anchorage, $204 for Fairbanks,
$1,059 for Juneau, and $816 for Kodiak.

COMMUNITY GROWTH

The growth of the community has been dramatic over the past few
years, as shown below.

POPULATION CLINIC VISITS/EMERGENCIES AIRPORT TRAFFIC
1987 - 1,354 6,491 / 491 32,122 PASSENGERS
1988 - 1,908 6,651 / 818 52,350 "

1989 - 2,265 8,231 / 1,017 61,228 "
1990 - 3,089 9,117 / 1,034 73,000 (ESTIMATED)

(SOURCES - CENSUS BUREAU, ILIULIUK HEALTH CLINIC, AK. DOT)

Estimates for population growth as provided by the June 1990
Professional growth systems study are? 1991 - 3,075, 1992 - 3,745,
1993 - 3,942.



UNALASKA HEALTH CARE FACILITY PROTECT

PURPOSE: todevelop a health carefacility & services to meet the changing
needs ofour community given our remote location

GOAL: new clinic open by 1117/92 within $4.4 million budget



A New Health Care Facility for Unalaska
Project Summary

THE NEED:
Approximately 73,000 people went through Unalaska/Dutch Harbor in 1990. Over 10,000 individuals
so%ht medtlc | treatment In Unalaska du%ng tfﬁs peirillod.

lliuliuk Family & Health Services Inc., a non-profit agency, i,scurrentl%seeing an average of 34 atients,ger
day (total patrents 10,/16 In 1990) ma3,0753(iuarefo?tt?cmtywh|ch ommlssdonero ealth n?i Social
?Oﬁ{vmes,l\/l ra Munson, reviewed in August of 1989 (utilization for 1989 totalea 8,906 patients), oftering the

owing statement:

"Although well maintained, the facility is dated and a few improvements have been made since its construction
(1972). It is too small to handle the number of visits, hold adequate supplies, or to appropriately accomodate
visiting specialists and limits the potential advantages for co-locating related community services."

THE FACTS:;
Funding for the daily oPOeg\(%gH (ﬂ the current Clinic is based on patient fees. The Clinic does not rely on any

fe eral%rstate agency unds to operate.

||iu|'ulﬁ<F?miI¥&He [th Services, Inc. t%m\{ide_s health (iare tother sidﬁnts ofth?c mmunitY of
nalaska/Dutch Har}or 0 .2,8993, e floating population which ufilizes Unalaska as the rﬁ)rlmary port
uring the fishing and shipping seasons (est. pop. 18,318), and the residents of Akutan {pap. 540)
As aprimary care facility, medical services offered by the Clinic included 1,034 emergency patients in 1990.
Irggt n?élr%nts were stabilized and transported as necessary to Anchorage for further evaluation and

The community is in support of this project:
* The Una¥aska Clillp C,ounc%l hag sét the New Health Care Facility as the Number 1 Legislative Priority

for the 1991 Legislative Session.
» The City Council has dedicated a 1 acre building site for the new health care facility.

* Industry leaders concur that imR,roved medical and health services are essential to the further
economic growth of the community.

* Industry and local businesses donated $75,000 in 1988 and 1989 to see the project move forward.

» The membership of the local Chamber of Commerce has donated hands and issued a resolution in
support of the project.

» Residents feel strongly that a new facility will allow expansion of medical services which are sorel
neec?ed o1 e comr%a/nlty. y d y



Unalaska Health Care Facility Project Sun;mar)z/
age

Unalfasha re5|de(pts pa%/ one of the highest Iocal tax levy's In the state, including 3% sales and use tax, a 2%
raw fish tax, and a 12.78 mill rate on property.

Unalacfkawas re%f)g Zﬁd in 1989 as the H fishing port in the nation in volume of product, with 504 million
poun S processed n shore.

re are cur rw 234 st de ts in grades K-12 enrolled in the Unalaska City Schools with an additional 34
dren enro N presc

THE VISION:

The BO%rdo Directors of 5heCI|n|c and the City 0 gnalaska visualjze that the needs of the (iommumtycan
be met gyose first floor would encompass the general clinic area

a13300s ugre oot facility. T H I%o
emergencyserwces oratory, x- ra§ acy, efc.
Based on HSS recommendations for rural facilities, the second floor would allow consolidation jea t%Ith

care providers currenPys read a outthecommun|t¥|na azardc nditjo tomclud sfat
SBIVICES, renta (fpace or smng entlst? optom?tnssan otners ecmsts{ ocurrent C|InICS ina

hotel room) and an apartment for on-call medical personnel and itinerant physicians.
THE REALITY:
The pr SD ocht is expected to cost $4,400,000 as follows:
teDevelppment %60,000
Constructl n 2,660,000
Me ical | upment 600,000
Non-Medical Fu nlshln?s&Eqmpment 45,000
Overhea costs 0% of above 675,000
rgh]ct Contlngencg (@5% of above 202,000
Inistrative Qverhe 160.000
Total Estimated PrOJect Cost $4,400,000
ECI/Hyer, architects of Anchorage, have been contracted as of Januar y 10,1991 to complete the
architectural and engineering drawings for the project at a cost of $231,000.

Fundln orthe lrjoiectwnlbesought

?n ributions $1,400,000
StateAI ocation of Funds 3.000.000
Total Funds necessary $4.400,000
Completion of the building is projected for November 1992

THE PROJECT TEAM:

P.0. Box 144, Unalaska, Alaska 99685 FAX #581-2331
PatnmaStevenson Project Manager. 5

Sandra Carluist, roectASS|stant5 B1-1656
Stephanie Mqadsen EIEHS Board President/Council Member, 581-1428

THE GOAL:
The people of our area deserve a health care facility which would be at least aminimum in any other

community of our size in the State of Alaska.

*figures based or. the Feasibility Study on Development ofa New Comprehensive Health Care Facility for Unalaska, prepared
for Iliuliuk Family ic Health Services, Inc. by Professional Growth Systems, Inc., August 1990; and the City of Unalaska.
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hold adequate supplies, or to appropriately accommodate visiting specialists and
limits the potential advantagesfor co-locating related commuriity services"

ac| ty 0]91 Orenr10e£ enc}rs In eare% I? ree(si 0 oPtnt teecg arIccon tr ctlonocrogteo
naeellv g(cm yeg al set ythe ity1sas %%%8 ocal SLFP etobeu arge orequplngt

fforﬁs were made dunn %nn P90t secure an appropriation rong t]eA ska
e |sature rconstructl aC| g |termP ? sdl for a new a% ItY ale
rg and dpe{) basls for t erg atlve request, nterim
propos | was hased on |ted taand a e on-Site evaluatiort or consultation.

sdocument IS the result of num rous de th In erwewswth alth service rowders
{ mdustr representatives, \mllcn C|asan concer e u |c data pat enﬁ
%naP/ xten Ive consultations With staif 8nd consultants fo t ec NI, review é’
oard of Directors; a public meeting on a draft report and presentation to the City Counu

(he %rom demand fo heaIt are oS rom ted the Corporation a (%3/ dpsee anew
am(l 5 % of fan



| HISTORY OF UNALASKA
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1 Resource Inven, ?rv and Analysis. Volume Il. Aleutians West Coastal Resource Service
Area. March 1990



