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DEPARTMENT OF HEALTH & SOCIAL SERVICES P AP 315
DIVISION OF FAMILY & YOUTH SERVICES November 20, 1989

MCLAUGHLIN YOUTH CENTER

INSTITUTIONAL ADMINISTRATIVE INVESTIGATION
POLICY AND PROCEDURE
(Page 3)

6. If the Superintendent determines there 1is cause to conduct an
administrative investigation, the Superintendent is responsible to
oversee conduct cf the investigation. The Superintendent shall
assign or request assignment of an investigation team unless the
Director, Youth Corrections Administrator or supervising Regional

Administrator otherwise instructs.

A. If the allegation involves child abuse or neglect, the
Superintendent will request that a trained CPS worker be
appointed to .-he investigative team. This request may be made
directly to the Regional Social Service Manager or indirectly
through the Youth Corrections Administrator.

B. The Division"s Personnel Officer may be appointed to
participate as a member of an administrative investigation

team.

7. If, as a result of a child abuse report or a law violation report
to the Alaska State Troopers, a separate CPS or criminal
investigation 1is 1initiated, the Superintendent shall appoint a
youth Tacility representative to observe any and all interviews of
residents or staff conduct at the iInstitution.

8. The Superintendent shall assure that administrative investigations
are conducted fairly and thoroughly.

A. Every effort must be made to interview all parties who may
have knowledge and  factual information concerning- the

complaint or allegation.

B. Interviews shall be recorded and, when possible, conducted by
more than a single member of the investigation team.

C. The administrative investigation report will not be placed in
the employee personnel Tfile.

9. An employee who 1is accused of misconduct or named in a complaint
will be made aware of the allegation or complaint and given the
opportunity to respond and to present information prior to the
conclusion of an administrative investigation. The employee will

(Cont.)



DEPARTMENT OF HEALTH & SOCTAL SERVICES P & P 315
DIVISION OF FAMILY & YOUTH SERVICES Novermer 20, 1989
MCLAUGHLIN YOUTH CENTER

INSTITUTIONAL ADMINISTRATIVE INVESTIGATION
POLICY AND PROCEDURE
(Page 2)

4. bp-.n receiving a complaint or report of staff misconduct, the
Superintendent or designee will make an Immediate determination as
to whether the allegation does or does not constitute substantial
misconduct, and will further determine the need for actior to
protect the youth facility residents or staff.

A. In order to make a preliminary determination concerning the
seriousness of complaint or allegation, the Superintendent or
designee may interview the person or persons making the
complaint or allegation.

B. If a resident®s or staff"s well-being may be jeopardized by an
employee remaining on duty, the person must be relieved of
duty. On a case-bv-case basis, an employee may be relieved,
reassigned or suspended pending completion of the
administrative investigation. A decision regarding suspension
with or without pay will be made by the Superintendent after
consultation with the Youth Corrections Administrator and
Division Personnel Officer.

5. Upon receipt of a report alleging substantial misconduct by a
facility employee which has occurred on or off duty, the
Superintendent will notify the supervising Regional Administrator

and the Youth Corrections Administrator within one business day.

A. If the allegation or complaint alleges child abuse or neglect,
the Superintendent will Ffile a report of child abuse or
neglect with the Regional Social Service Manager immediately
following notification to the Regional Administrator and Youth
Corrections Administrator. The Regional Social Service
Manager will 1initiate the interagency child abuse reporting
protocol, which 1includes notification to the Department of
Law. The Department of Law, as necessary, notifies the
appropriate law enforcement agency.

B. If the allegation involves law violation other than child abuse
or neglect, the Superintendent, after conferring with the
Regional Administrator and Youth Corrections Administrator,
may notify the Alaska State Troopers and request criminal
investigation.

(Cont.)



DEPARTMENT OF HEALTH & SOCIAL SERVICES P &P 315
DIVISION OF FAMILY & YOUTH SERVICES November 20, 1989
MCLAUGHLIN YOUTH CENTER

INSTITUTIONAL ADMINISTRATIVE INVESTIGATION
POLICY AND PROCEDURE

I POLICY:

It is Youth Correction®s policy to investigate all complaints or
allegations of substantial employee misconduct including law violations.
Complaints or allegations regarding behavior other than described above
will be reviewed and appropriate corrective action will be taken, if
necessary, by the responsible supervisor or facility administrator on
the basis of known and obvious facts.

I1. DEFINITIONS:

1. "Facility employee"™ means a person in the State®"s service who Iis
paid a salary or wage and holds a probationary, permanent, or
provisional working status in a position assigned to the Tfacility
and subject to the direct or indirect supervision of the facility
Superintendent.

2. "Facility staff" has the same meaning as facility employee.

3. "Substantial misconduct”™ and "substantial violation”™ 1is any act
involving abuse or neglect as defined in AS 47,17.070, any Tfelony
criminal offense, or any other act or omission which may be cause
for suspension of 30 days or more, demotion, or termination.

111. PROCEDURE:
1. It is the responsibility of all facility staff to promptly notify
the Superintendent, either directly or through supervisory

channels, of complaints or allegations of employee misconduct
involving violation of institutional policy and procedure, youth
facility regulation, bargaining unit agreements, personnel rules,
executive orders or criminal statutes.

2. The complainant or reporting staff will document the complaint or
allegation in writing. Reporting staff will use an Incident Report
form for this purpose.

3. Initial reports and subsequent investigative summaries involving
complaints or allegation of staff misconduct will be handled in a
confidential manner.

(Cont.)

NEW .Policy and Procedure dated November 20, 1989



P&P 1807

DEPARTMENT OF HEALTH & SOCIAL SERVICES
April 27, 1987

DIVISION OF FAMILY & YOUTH SERVICES
MCLAUGHLIN YOUTH CENTER

POLICE INVESTIGATION AND ASSISTANCE
POLICY AND PROCEDURE
(Page 3)

IV. REFERENCE:

Alaska Statute 18.65.090
18.65.086

REVIEWED AND APPROVED BY:

Superintendent

CAB:RGH/clh
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MCLAUGHLIN YOUTH CENTER

POLICE INVESTIGATION AND ASSISTANCE
POLICY AND PROCEDURE
(Page 2)

All difficulties chat arise with regards to assistance
provided by law enforcement agencies will be referred to the
SSO in the form of a written Incident Report for appropriate
action.

All reports of law violations by staff or residents will be
forwarded to the SSO for referral W' the appropriate law
enforcement agency.

At no time are employees of McLaughlin Youth Center to act as
law enforcement officials while performing their duties in the
community. Specifically, a portion of Alaska Statute title
47.10.210 reads as follows, '"Youth Counselors have the powers
of a peace officer with respect to Che service of process; the
making of arrests of minors who violate State or municipal
law, and the execution of the court order relating to
juveniles.™ This statutory authority is limited by this
policy and procedure in the following manner:

1. While trying to apprehend residents who have absconded
from custody, Youth Counselors shall report and assist
police agencies in the apprehension of such juveniles.

2. Youth Counselors shall not act alone iIn the community as
a law enforcement official.

3. At no time will Youth Counselors be authorized to carry
weapons while assisting police officers.

4. All vehicle operation by Youth Counselors when assisting
police officers will be within the limits of traffic laws
and regulations.

5. Any violation of therestrictions listed in this policy
and procedure, will result in disciplinary action or
dismissal.

(Cont.)



DEPARTMENT OF HEALTH & SOCIAL SERVICES P &P 1807
DIVISION OF FAMILY & YOUTH SERVICES April 27, 1S87
MCLAUGHLIN YOUTH CENTER

POLICE INVESTIGATION AND ASSISTANCE
POLICY AND PROCEDURE

I POLICY:

It Is McLaughlin Youth Center policy to provide staff with a
procedural guide for requesting assistance from law enforcement
agencies. >

I1. RESPONSIBILITY:

It is the responsibility of the Alaska State Troopers (AST) to
provide law enforcement assistance to McLaughlin Youth Center (MYC)
when the need is Indicated. It is the responsibility of the
Special Services Officer (SSO) to coordinate and oversee the
provisions of this policy.

I11. PROCEDURE:

A The AST will be contacted Immediately in all cases where
residents abscond from custody.

B. All reports of sexual abuse given by the residents will be
reported to the AST by the SSO. Written incident reports will
be forwarded to the SSO for final disposition.

C. All  special referrals to Jlaw enforcement agencies for
assistance will be directed to the SSO and Tfollowed up with
written incident reports.

D. At no time will any law enforcement officer be allowed access
to McLaughlin Youth Center grounds or campus without his/her-,
weapon being properly secured in the institution®s gun locker.

E. The use of law enforcement officers to assist in quelling a
disturbance within the institutional complex is an extremely
serious circumstance. All available measures, including
calling in all available off-duty staff, will be exhausted or
determined ineffective before calling in law enforcement
officers to deal with interns®, disturbances. At no time will
lew enforcement officials be contacted in such matters without
the approval of the Superintendent or the Staff Duty Officer
(SDO).

(Cont.)

«SUPERCEDES Policy and Procedure 1807, dated April 7, 1986



DEPARTMENT OF HEALTH AND SOCIAL SERVICES P &P 908
DIVISION OF FAMILY AND YOUTH SERVICES October 11, 1988
MCLAUGHLIN YOUTH CENTER

IV. REFERENCE:

THERAPEUTIC CONFRONTATION
POLICY AND PROCEDURE
(Page 3)

General Guidelines:

D

2)

3

4)

Do not use an aggressive style. This will often produce
escalation beyond a therapeutically productive level; e.g.,
by speaking louder, longer, moving more quickly or closer
than the situation warrants.

Give a clear message. Mixed or double messages give the
resident confusion or the opportunity to focus on the
unwanted message. Challenge with common sense principles,
facts and reality. Take facts out of the realm of opinion.
The truth should stand alone.

Provide useful feedback and direction at the intellectual
and emotional level of the resident. Follow up to
determine what message has been received by the resident.
Help the resident to receive the communication intended.
Youth with emotional states, limited 1.0., learning
disabilities and/or characterological traits may not
comprehend what appears obvious to staff or even other
peers.

Match staff and resident styles when doing therapeutic
confrontation, using direct approaches with residents who
are more direct and more indirect approaches with residents
who are more indirect.

ACA Standards 2-8212

2-9190

Alaska Statutes 47.10.150

GAB:DD/clh

47.10.250

REVIEWED AND APPROVED BY:

Superintendent



DEPARTMENT OF HEALTH AND SOCIAL SERVICES P &P 908
DIVISION OF FAMILY AND YOUTH SERVICES October 11, 1988
MCLAUGHLIN YOUTH CENTER

THERAPEUTIC CONFRONTATION
POLICY AND PROCEDURE

(Page 2)
B. Therapeutic Confrontation 1is a specific intervention, It &e
staff initiated, and should be pro-active rather than reactive.
C. Specific guidelines
D Staff Actions:

a.

Body Position

Take a relaxed and as calm a position as possible. Do
not take an aggressive stance. Do "ot project a
"ready'" demeanor.

Voice Tone and Inflection

Use a slightly raised volume and serious tone; use
controlled, short statements to get attention and to
direct. Loud and/or quick tone, such as hollering or
too much emotionality, especially if in the personal
space of the resident, 1is not appropriate. Do not
threaten, use derogatory comments, belittle or be
coercive.

Hand Gestures

Use open hands in a slow pace to give direction. Do
not use hand gestures too quickly, close to resident™s
body, face or eyes. Avoid forceful or rapid movements
of hands.

Physical Touch

Avoid physical touch. Physical touch in this
situation can be misunderstood.

Physical holds are restraining or escorting actions
Any physical action such as holds, restraints or

physical escorts will follow the guidelines of Policy
and Procedure 907, "Resident Management.'

(Cont.)



DEPARTMVENT OF HEALTH AND SOCIAL SERVICES P &P 908
DIVISION OF FAMILY AND YOUTH SERVICES October 11, 1988
MCLAUGHLIN YOUTH CENTER

THERAPEUTIC CONFRONTATION
POLICY AND PROCEDURE

I POLICY:
It is McLaughlin Youth Center policy to set forth guidelines so that

staff may engage in therapeutic confrontation within the overall
context of therapeutic structure and ongoing treatment.

A. Discussion:
Staff and institutional control facilitate treatment. Many
residents who are institutionalized have shifted the burden of
responsibility away from themselves and upon others. Staff

control returns this responsibility to the youth, providing
him/her with useful feedback and resources Tfor learning to
exercise this responsibility. Control 1is a necessary context
for doing effective treatment. It is important for the staff to
take a responsible stance and to "hold the line", especially
when a resident wants to test the limits. Additionally,
therapeutic confrontation occurs in order to accomplish a
specific treatment purpose; for example, to challenge denial or
a lack of treatment motivation.

Il. RESPONSIBILITY:
All staff are responsible for adhering to the following guidelines.
111. PROCEDURE:

Therapeutic Confrontation falls into two major categories:
Confrontation to establish and/or to maintain control; and
Confrontation to accomplish a specific treatment purpose such as
challenging the ego defense mechanism of denial or challenging a
lack of treatment motivation.

The following guidelines are noted:

A A therapeutic confrontation 1is intended to motivate and not
provoke. At times, staff"s own frustration level may interfere
with their ability to effectively confront a resident. At this
time, a confrontation may give staff an opportunity to express
their own frustration, but this type of confrontation is usually
less than productive.

(Cont.)

NEW Policy and Procedure 907, dated October 11, 1988
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FY92 OPERATING BUDGET -GOVERNOR"S VETOES

CONFERENCE COMMrTTEE

AGENCY GEITFFRAL

E"planallon

Reduce Future Problem Solving
Rural and Urban Exchange Program
ABE Rural Services
Mat Su Literary Project
Ak Carreer Info System Limit Copies
Aniak Gran*
Phase Out Professional Teaching Practice Prog
Arts Council-General Decrement
Arts Council Reduce Federal Arts Curriculum
Arts Council Reduce Rural Arts Program
Kotzebue Tech Oper-Reduce Student Svcs Grant
Mt. Edgecumbe-Fleduce RT Student Travel
Counseling Placement-Forced Vacancy
Independent Living Granls
Assoc tor Retarded Citizens/Anch-Specialized Fac
Library Ops-Phase Out Centralized Media Svcs
Reduce Archives and Records Personnel
Museum Ops-General Reduction
Museum Ops-Reduce Museum Acquistions
Reduce Specific Cultural Programs by 50%

N WICHE-Funding for 18 New Students

TOTAL
FUNDS

Department of Health and Social Services 394,814.2 646,439.5

Genera! Relief Assist Burial Services Increase
PFD HH Caseload Increase Related to AFDC, etc
Medicaid at Governor®"s Amended Request
General Relief Medical Reduced Payment Rates
Ak Work Prcg Reduce ABE & Young Parent RSA

Preparfid by Legislative Finance Division

6/27/91
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-20.0
-50.0
«36.0
-7.5
-100.0
-138.8
-209.4
«15.0
-150.0
e51.2
-2.6
-30.0
-11.2
-25.0
-150.2
-40.0
-25.0
-25.0
-179.1
-148.8

-38.3
0.0
-4.125.0
-200.0
-150.0

GOVERNORS VETOES
GENERAL
FUND

TOTAL
FUNDS

-10.0
-20.0
-50.0
-36.0
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-100.0
;—:L38;8-
-209.4
-15.0
-150.0
-51.2
2.6
-30.0
11.2
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-150.2
-40.0
-25.0
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-179.1
-148.8

-38.3
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-200.0
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ENACTED (LESS VETOES)

GENERAL
FUND

384,622.8

TOTAL
FUNDS

631,776.8

Page 3



FY92 OPERATINC UOGET - GOVERNOR S VETOES

CONFERENCE COMMITTEE GOVERNOR®S VETOES ENACTED (LESS VETOES)
AGENCY GENERAL TOTAL GENERAL TOTAL GENERAL TOTAL
Explanation FUND FUNDS FUND FUNDU FUND FUNDS

Reduce Annualization ol Comm Based Waivers
Prevention Grants at Gov"s Amended Request
Child Protection Day Care at 6?% of P~1 Auth
Eliminate 2% COLA for Residential Ci.ild Care
Family Svcs Personal Services Underfunding
Remove Children from Adult Jails (Position)
Delete Fairbanks Probation Officer

Cancel Probation Svcs New Lease *nh Anchorage
Maniilag Senior Ctr Operation & Maintenance
Norton Sound Child Abuse Prevention Position
Norton Sound Prematerna! Home Increase
Anchorage SS Block Grant t Gov"s Amended
Fairbanks SS Biock Grant to Gov"s Amended
Reduce funding to Adult Homemaker Program
Reduce funding to Audiology Program

Disallow Incr for Chlamydia/ZGonorrhea Testing
Eliminate Rural Rabies Vaccine Program
Reduce AIDS legal Support. Testing, Counseling
Reduce Community HIlh Clinic Lease Subsidies
Delete Breast Cancer Detection Center
Statewide Reduction in EMS/Eliminate Increase
EMS Council 15% Reduction

Personnel Long-Distance Calls/Underfunding
Departmentwide 2% Personal Svcs Vacancy
Departmentwide 10% Travel Reduction
Departmentwide Health Benefits Cost Adjustment
Contractual Reductions Equal to 2% Pers Svcs
5.3% General Reduction in Designated BRU"s
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THE LEG|SLATURE JUNEAU. ALaska 99811-3300

BUDGET AND AUDIT COMMITTEE

March 21, 1991

Members of Che Legislative Budget
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska
Statutes, the attached report 1is submitted for your review.

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DIVISION OF FAMILY AND YOUTH SERVICES
RESIDENTIAL CHILD CARE PROGRAM

February 13, 1991

Audit Control Number
06-4388-91

The audit mainly addresses issues related to the rate
structure for paying providers of vresidential child care

services. In addition, we analyzed staffing levels,
turnover rates, and salary levels for some grantees and
summarized the funding sources of some providers”
operations. The scope of the review was developed from a

special request of the Legislative Budget and Audit
Committee.

The audit was conducted 1in accordance with governmental
performance auditing standards. Fieldwork procedures
utilized 1in the course of developing the Tfindings and
discussion presented 1in this report are discussed 1in the
Objectives, Scope and Methodology section of this report.

/sio< []lo -1

Randy S/Welker, CPA
Legislative Auditor
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OBJECTIVES, SCOPE AND METKODOLOCY

In accordance with a Legislative Budget and Audit Committee
special request and the provisions of Title 24 of the Alaska
Statutes, a review was conducted on various 1issues relating
to the purchase of residential child care 1RCC) services by
the Department of Health and Social Services, Division of
Family ar.d Youth Services (DFYS) .

Ob 1ectives

The objective of the review was to answer specific questions

asked by the Committee, with minor modifications. The
specific 1issues in the request were analyzed under three
topics: f1) Rate Structure, (2) Staffing Ratios, Turnover
Rates, and Salaries, and (3) Provider Profile. The Audit

Issues and Analysis section of this report details the
guestions under these topic areas with our responses.

Scone and Methodology

Audit resources focused primarily on grants administered
from FY 39 through FY 91, with emphasis placed on FY 90
activity.

Fieldwork procedures utilized during the course of the audit
included analytical review of a wide variety of materials:

1. The request for proposals for FY 89 residential child
care services.

2. Responses to the request for proposals submitted by
grantees.
3. A study prepared by Banerjee Associates entitled:

"Children®s Residential Services Rate Study, Final
Report, July 30, 1988."

4. Various grantees”™ budgetary data, quarterly cumulative
fiscal reports, and audited financial statements.

5. DFYS and grantee correspondence related to RCC
services.

6. Professional literature and newspaper articles relating

to residential treatment services.

In addition to document review and analysis, interviews were
conducted with selected grantees and various DFYS personnel.

STATE CK ALASKA -1- OMSION K LGGISLAL IMC ALDIT



ORGANIZATION AMD FUNCTION

Title 47 of the Alaska Statutes charges the Department of
Health and Social Services (DHSS) with responsibility for
providing a range of services designed to remedy or prevent
abuse, neglect and exploitation of children, youth, and
adults. To meet these statutory responsibilities, the
Department created the Division of Family and Youth Services
CDFYS) 1in 1980 by combining the Division of Social Services
with the youth section of the Division of Corrections.

Residential child care services are purchased under grants
to facilities licensed by the State to provide 24-hour care
or day treatment for one or more children. Regulations
define a child as a person under 18 years of age who has not
been judicially emancipated, or a person under 20 years of
age who 1is in the custody of the department. Grant awards
are based on the purchase of a specified number of beds for
the level of care requested in specific areas of the State.
According to DFYS, a total of 212 beds for emergency shelter
and residential treatment and 28-day treatment slots were
purchased from 17 grantees 1in FY 090. Payment rates é@g
emergency shelter and residential treatment ranged from

to $185 per bed per day.

Payment Rate Structure

In June 1982, the Legislature suspended the operation of the
"full cost ofcare™ payment vrate structure provided for
under AS 47.40.040, and AS 47.40.050 from July 1, 1982 to
June 30, 1984. During this time frame DHSS was ordered to
conduct astudy of alternatives to the method of
establishing payment rates under AS 47.40.

A committee of five appointed by the commissioner of DHSS
was formed toconduct the study. Three members of the
committee were employees of DHSS and two members represented
RCC providers. The committee addressed various issues
including the rate setting mechanism, methods of
reimbursement for capital costs, sources of funding,
allowable expenses, service providers, cost comparisons
among facilities, accreditation, and appeal procedures.

The committee 1issued a report to the Legislature on their
findings 1in January 1984. The report recommended that the
payment for services move from a "full cost of care”
methodology to a granting process. However, the report was
deficient in that it failed to -establish or define a
methodology for setting rates.

The current rate structure for paying RCC providers was
initiated in FY 89. DFYS instituted the new rate structure
as a systematic method of calculating grant awards to

STAI. O ALASKA OMSION Of LEGISLATIVE ALDIT



treatment. These emotional problems include conduct,
anxiety, affect and adjustment disorders, and poor 1impulse
control . Intensive treatment programs must provide a safe
environment for children who have a combination of treatment
needs and are a danger to themselves and/or others as
Svidenced by suicidal or homicidal threats or attempts or
#re chronic runaways.

The RFP also identified three levels of care and supervision
as follows:

level 1. Basic Care/Structured Supervision,
level 2. Controlled Supervision,
level 3. Staff Secure.

The level of care dictates the staff-to-clier.t ratio
required of a provider.

STATE CF ALASKA 5. DIVISION Or LEGISLATIVE AYOIT
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Service Categories

The FY f for R '
tPS cate%gorfggug?tsep\/rlcggo%%sr%lwasga b)SJCDFSS&rVICetsoII%eV\?sC:”bes

Category |. Day Treatment Programs

An intensive daytime program with services designed for the
individual. The emphasis of each program 1is on counseling
for the child, family members and foster parents,
development of interpersonal, living and problem solving
skills, physical and academic education, and positive
recreation.

Category Il: Emergency Shelter

b R, idenal e S ar e o
cor é?a??g Aﬁaska pE qn h In{%lue or .a

{Uu\f_?grl]ﬁy a\e}taelp m center bUt ternative is

Category II1: Specialized Residential Care

A highly structured progranm providing 24-hour care,

supervision, and treatment services for children with

moderate to severe emotional and behavioral problems who
require an integrated program of specialized treatment and
residential care. Specialized residential care includes:
(a) programs for emotionally disturbed children, (b) sex
offender treatment progranms, (c) programs for dysfunctional
behavior, and (d) emancipation/transition programs.

Category IV: Intensive (Staff Secure) Residential Treatment

Intensive treatment programs provide 24-hour interdiscipli—
nary, psychotherapeutic treatment for children who have
severe emotional disorders and require secure residential

STATE O ALASKA OMSION CK LEGISLATIVE ALDIT



of carg dictates the staff-to-client ratio
f a provider

1. Basic Care/Struetured Supervision.
2. Controlled Supervision.

The RﬁP also identified three levels of care and supervision
as follows
3. Staff Secure.

Level
-evel
Level

OIMSION OF LEGISLATIVE ALDIT
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State of Alaska, Division of Mental Health and
Developmental Disabilities,

tate of Alaska. Department of Education,
ederal School Lunch Program.

Municipal/Borough Funding.

Private Contributions.

Interest Income from investments.

United Way.
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Developing RFPs based on the results of periodic monitoring
would provide acceptable justification for the 1levels being
requested. Therefore, DFYS should develop and 1implement a
plan to monitor racilities. DFYS should also maintain

documentation of the decision making process.
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Michael J. Teegan, 27?A
In-Charge Auaicor

Division cf Leaisiacive Aucit
? 0 Bex W
Juneau, AX 55811-3300

Cear Mr. Deegan:

SOCIAL SERVICES

?.e Augla Control Number 06-4388-91

Special Audia an Division

F.esioentiai Child Care Grant Program

February 12, 1591

Thank vyou for the opportunity to respond to

residential child care grant program within the

Family and Youth

WALTER J. HICKEL. GOVERNC

po. BOXH
JUNEAU. ALASKA 99B11-0G01
PHONE: 1907)

MAY - 0 1991 A~

LEGISLATIVE audit

Services,

report on the
Division of Fanmily

& "South Services. We believe your analysis of issues will
assist the Division in improving the payment systenm residential
child care. Our specific comments to your recommendations follow:

R.ecommenoation No. 1

The Department cf Health and
ana “"Scter. Services

~thccc.cav :sea to reimcurse providers of resicential
+ 22) reo then, cr. vcccraance with AS
rcau.c- ms implementing me payment process.

fDFYS) c*"

Social Services,

nouid reevaluate the

We agree that the payment methodology needs to

that tr.ere are weaknesses in the rate structure.
system 1is designed so that the Department specifies

r.eeaea for which it will

funamg preclude the Division

reimburse.

from covering ail

We basically agree with the aeficiencies 1in the

you have r.otea, and will comment on each as follows:

Basic Pate was Not Preaicated on Facility Mite.
rate structure was cased

oumcer c¢f m.aaequacies,

We i?ree mac racmcy

RBLH

on the Banerjee

inciudincr the sice

size affects

-21-
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Response

2

relieve ::.3i mere is an economy :z scale chat operates so
that oacilities or fewer seas will cost more per child than
_arge rsciiiries. The Banerjee stuay <came to an opposite
conclusion, out faiied to provide adequate evidence to support
higher rates for larger facilities. Thus, DFYS was faced with
an inadequate stuay ana no time to initiate a new study. As
a result, using some of the Banerjee data, a rate structure
was cevelcpea that wouid allow residential care providers an
increase, and would be as fair as possible. DFYS selected the

middle payment range as the fairer of the options available
at the time.

Aopivmm Rlsea Rates to All Facilities Does Mot Take Into
consideration ~i1fferino ‘oerallcr.s . We agree that there
snouid be a way to differentiate between <costs that some
facilities have to incur that other facilities do not. The
issue of facility rent <costs is certainly one that needs
attention. Some facilities are paying rent to individuals or
organizations not connected to the facility operator; others
pay rent to an umbrella agency; others have received state
capitoli grants to build facilities and now own those
facilities outright, although they may have repair and
replacement costs. In some communities, we have been unable

to negotiate operating grants, because there are no facilities
available for rent or purchase that will accommodate the
r.eeaea services. We believe part of this problem could be
solved by the state owning the buildings and the Division
ng only for operation of the programs delivered at the

granti
ity and facility repair and upkeep.

facil

You have also referred to some programs having endowments that

allow those programs to supplement program operations. DFYS

wants to have a systenm that will reward, not penalize,

facilities that are able to raise funds which can enrich the
i

basic programs the state can fund.
c . Tost ~f living Allowances were Mot Incorporated in the
Fate "acting Process. DFYS has requested funding of Cost of

Living Allowances through the budget process but requested
increases have consistently been either not funded or vetoed.
DFYS agrees that the potential exists for providers with
increasing costs to not be fully reimbursed for operating
costs which are associated with the level c¢cf services required
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Fesponse

1

cy DFYS. A3 47.40.G4i estaoiishes a contingency procedure if
legislative appropriation coes not cover the costs required:
"1f insufficient money is appropriated to fund ail grants
awarded, the department shall prorate grant amounts, reduce
cr.e number of beos contracted for, or otherwise adjust grants
to the extent of the appropriated funds." However, DFYS
consistently confronts the fact that there are an insufficient
r.umner of beds, and therefore DFYS cannot afford to reduce the

num.Der of beds in oraer to increase <cost vreimbursement to
grantees.

0. leocaracnic Differentials Were Arbitrarily Establishea and
Acclisa. DFYS has estaolisneo a geographic differential
payment system for foster care which could be used for the
residential care system as well. (This system 1is found in 7
AAC 50.720(c).) However, to implement such a system would
create a significant cost increase which could not be
implemented unless significant additional funding were
appropriated. To apply a geographic differential in the
absence of increeased Tfunding would mean that other funded
programs would be reduced, which would also be unfair.

e . Documentation Does Mot Exist to Support Changes Made to
the Basic Pate or Incremental Additions to the Basic Rate.
We concur that the documentation 1is unavailable.

f. Incomplete Data was Used to Compute Basic Rates. We
concur that incomplete aata was wused in the original rate
computation. Part of the difficulty, as noted in the Banerjee
quote, is that "providers did not make available figures on
certain cost items." Lack of information on all costs
incurred by grantees will continue to affect the ability of
DFYS to improve the rate system. We expect considerable
opposition from some providers to providing complete costs
data. In FY92, agencies receiving residential care grants
will be required to submit financial reports that include all
sources of funding for each Dudget category. This should then

give DFYS complete information on total funding.

P.ecommencaticn Wo. 2

DFYS

-.-.ccid develop an accounting policies and procedures manual



/micr.aei J. Leegan, I?A
Auait Response
Paae 4

: :.-:5iso crcviagrs :r. reocrtir.o fu.-.anciai :r.:c:ir,3i::r..

DFYS agrees that the development of an accounting policies and

procedures manual would be useful zo ail concerned. DFYS proposes
co establish a working group to 1include residential child care
providers, DFYS staff, ana staff from the Department®"s Accounting
Section which would be charged with development cf more appropriate
reporting forms, accompanying instructions, and a policy and

procedures manual.
Recommendation Mo. 3

2:;VS sr.cuid maintain docurr.OnllaL.icr. to iusticv staf-ir.o isvsis cOincr

requested of RCC providers ana monitor the providers.

It 13 our wunderstanding that the staffing leveis requested were
cased on a review of staffing requirements then being recommended
by national groups such as the Child Welfare League of America,
the Residential Child Care Consortium, and licensing requirements.

Ultimately, the ratios were a professional assessment, based on the
state of the art at that time. It would certainly be useful to
reassess the current thinking 1in the field to determine whether

higher staffing ratios are needed because of the leveis of
disturbance that are being exhibited by children going into out of
heme care today. Review of <current national standards and a
progect currently underway to assess children in foster oare on the
severity of prooiems ana neeas for supervision may be of assistance

ir. determining staffing leveis.

We recognize that monitoring of providers for compliance with

requirements 1in the RFP, including staffing levels, 1is 1important.
However, there are no funds 1in the proposed FY92 budget for grant
compliance monitoring. It will be impossible to assess some areas
of grant compliance without conducting on-site reviews and thorough
analysis of written reports. DFYS does not have the capability 1in
either staffing or travel budget to perform this function at the
current time. Projected budget reductions will make it even more

unlikely that adequate monitoring wiil occur 1in the future.

We appreciate the efforts c¢f your staff to analyze ail the 1issues

that r.ave led to the turrent situation we encounter in the
resiaer.tiai care grant program. Ycur auditors have raised
important questions, ana have been both objective ana professional

-24-
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Sin&ereiy,

r.eodore A. Mala,
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02-093 (BAK) (Rev 12-87)
APPENDIX A
. . CENERAL PROVISIONS
Aticle L Definitions.
1.1 In this contract and appendices, "Project Director™ or "Agency Head" or "Procurement Officer moans the person who signs this contract
on behalf of the Requesting Agency and Includes a successor or authorized representative.

1.2 "State Contracting Agency' moans the department for which this contract Is to be performed and for which the Commissioner or Authorized
Designee acted In In signing this contract.

Article 2. Inspection and Reports.
2.1  The departmentmay Inspect, (n tho manner and at reasonable times It considers appropriate, alt the contractor®s facilities snd
activities under this contract.
2.2 The contractor shall make progress and othor reports In tho manner and at the times the department reesonably requires.

Article 3. Disputes.

3.T Any dispute conoernin% a quostlon of fact arising under this contract which Is not disposed of by mutual agreement shall be decided In
accordance with AS 36.30.620-632.

Article 4. Equal Employment Opportunity.

4.1 The contractormay not discriminate against any employee or applicant for employment because of raco, religion, color, national origin,
or because of age, ical handicap, sex, marital status, changes in marital status, pregnancy or parenthood whon tho reasonable
demands of the posftlon(s) do not require distinction on the basis of age, physical handicap, sex, marital status, change* In ekarltz)
status, pregnancy, or parenthood. Tho contractor shall take affirmative action to Insure that the applicants_are considered for _
employment and_that employees are treated during employment without unlawful regard to their raco, color, religion, national origin,
ancestry, physical handicap, age, sex, marital status, changes In marital status, ggegnancy or parenthood. _This action must Include
but neod not be limited to, the following: employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layo
or termination, rates of pay or_other forms of compensation, and selection for training including apprenticeship. The contractor” shall
post in conspicuous places,” available to employees and applicants for employment, notices setting out the provisions of this paragraph.

4.2 The contractor shall state, in all solicitations or advertisements for employees to work on State of Alaska contract Jobs, that It It
an equal opportunity employer and that all qualified_applicants will receive consideration for employment without regard to raca,
religion, color, national origin, age, physical handicap, sex, marital status, changes In marital status, pregnancy or parenthood.

4.3 The contractor shall send to each labor union or representative of workers with which the contractor has a collective bargaining
agreement or othor contract or understanding a notice advising the labor union or workers® compensation representative
contractor®s commitments under this article and post copies of the notice In conspicuous places available to all employees and
applicants for employment.

4.4  The contractor shall Include the provisions of this article in every contract, and shall require_the inclusion of these provision* In
every contract entered Into by any of Its subcontractors, so that those provisions will be |ndlgg upon each subcontractor. For the
purpose of Including those provisions in any contract or subcontract, as reguired by this contract, “contractor” and "subcontractor"
may be changed to reflect appropriately the name or designation of the parties of contract or subcontract.

4.5 The contractor shall cooperate ful%l_with State efforts_which seek to dual with the problem of unlawful discrimination, and with all
other State efforts_to_guarantee fair_employment practices under this contract, and promptly comply with all requests and directions _
from the State Commission for Human Rights or any of Its officers or agents relating to prevention of discriminatory employment practices.

4.6  Full cooperation_In paragraph 4.5 includes, but is not limited to, being a witness In any proceeding involving questions of unlawful
discrimination if that Is requested by any official or agency of the State of Alaska; permitting employees of the contractor to bo
witnesses or complainants in any proceeding involving questions of unlawful discrimination, if that Is requested by any official or

ency of the State of Alaska; participating In meetings; submitting periodic reports on tho equal employment aspects of present and
re_employment; assisting inspection of the contractor®s facilities; and promptly cor%lj%/m? with all State directives considered
essential by any offieo or agency of the State of Alaska to insure complianco with all ral and State laws, regulations, and
policies pertaining to tho prevention of discriminatory employment practices.
4.7  Failure to perform under this article constitutes a material breach of the contract.

Article S. Termination.

The Project Director, by written notice, may terminate this contract, In whole or I%;J)art, _ whenit Is Inthebostinterest = of theState. The State Is
liable only for payment in accurdance with the payment provisionsof thiscontract forservices rendered beforethe effective date oftermination.

Article 6. No Assignment or Delegation.

The contractor may not assign or_delegate thli contract, or any part of It, or any right to any of the money to bo paid under it, except with the
written consent of tho Project Director and the Agency Head.

Articlo 7. No Additional Work or Haterlal.

Ho claim for additional services, not specifically provided in this contract, performed or furnished by the contractor, will be allowed, nor may the
contractor do any work or furnish any material not covered by the contract unless the work or material” Is ordered in writing by tho Project Director
and approved by the Agency Head.

Article 8. Independent Contractor.

The contractor and g;y agents and employees of the contractor act in an independent capacity and are not officers or employees or agents of tho State
in the performance of this contract.

Article 9. Payment of Taxos,

As a_condition of performance of this contract, the contractor shall pay all federal, State, and local taxes incurredrl%/ the contractor and shall
require their payment by any Subcontractor or any other persons in the performance of this contract. Satisfactory performance of this paragraph Is a
condition precedent to payment by the State under this contract.

Article 10. Ownership of Documents.

All designs, drawiggs, specifications, notes, artwork, and other work developed in the performance of this agreement are_produced for hire and remain
the sole property of the State of Alaska and may be usedt% the State for any other purpose without additional compensation to tho contractor. The
centractor agrees not to assert any rights and not to establish any claim under the design patent or copyright laws. The contractor, for a period of
three years after final payment under this contract, agrees to furnish and provide access to all retained materials at therequest of theProjoct
Director. Unless otherwise directed by the Project Director, tho contractor may retain copies of all the materials.

Article 11. Covarning Law.
gnt;s cgrf1trzlactkals governed by the laws of the Stalo of Alaska. All actions concerning this contract shall be brought in the Superior Court of the
te of Alaska.

Article 12. Conflicting Provisions.
Unless specifically amended and approved by the department of Law the General Provisions of this contract supersede any provisions In other appendices.

Article 13. Officials Not to Benefit.
Centractor must comply with all applicable federal or Stato laws regulating ethical conduct of public officers and employees.

Article 14, Covenant Against Contingent Fees.

The contractor warrants that no parson or agency has been employed or retained to solicit or secure this contract upon an agreement or understanding
for a commission, percentage, contingent fee, or brokerage except employees or agencies malrtilned by the contractor for the purpose of securing
business. For the breach or violation of this warranty, the state may tarminate this contract withoUt liability or In Itsdiscretion deduct fro* the
contract price or consideration the full amount of the commission, percentage, brokerage, or contingent fee.



Article 15. CIVIL RIGHTS CLIENTS

15.1. The Contractor shall comply with Title VI and VIl of the Civil RightB Act of
1964, the Age Discrimination in Employment Act of 1967, Section 504 of the
Rehabilitation Act of 1973, uie Food Stamp Act of 1977, Alaska Statute 18.80.200 - 280,
and pertinent portions of the Code of Federal Regulation (CFR) for implementation of
the foregoing.

The Contractor 9hall make no distinction or discriminate against the client, recipient,
applicant or beneficiary of the Department®s federally assisted programs on the basis
of race, color, age, national original, sex, political belief, religious creed, or
handicap. No client, recipient, applicant or beneficiary of these federally assisted
programs shall be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity for which the
Department has responsibility.

15.2. Distinction on the grounds of race, color, age, national origin, sex, political
belief, religious creed, or handicap includes:

1. Any type of segregation, separate or different treatment, or other discrimination
on that ground;

2. The imposition of any admission, enrollment, quota eligibility, or other
requirement or condition which individuals must meet In order to be provided any
service or other benefit under the program or to be afforded an opportunity to
participate in the program if the race, color, age, national origin, sex, political
belief, religious creed, or handicap of individuals is considered in determining
whether they meet any such requirement or condition;

3. The use of membership in a group as a basis for the selection of individuals for
any purpose if in selecting members of the group there is discrimination on the grounds
of race, i.oior, "age, national utigln, sex, political belief, religious creed, cr
handicap;

4. The assignment or personnel to provide services, or the assignment of times or
places for the provision of services, on the basis of race, color, age, national
origin, sex, political belief, religious creed, or handicap of the individual to be

served.

15.3. The Contractor 9hall set up and operate internal information collection systems
to provide necessary racial statistics for staff, clients, or beneficiaries. Records
and reports shall be available for review by the Department, U.S. Dept, of Health and
Human Services, and the U. S. Dept, of Agriculture, upon request.

15.4. In determination of whether a Contractor is illegally discriminating in the
provision of benefits or services, consideration shall be given to the purpose of the
service as expressly stated in any federal statute, state statute, or local statute
or ordinance adopted by an elected general purpose legislative body. In making such
determination it shall be acknowledged that certain federal, state or local funding
is legally designated for specific groups by age, sex, handicap, 1income, or other
specific and legal eligibility criteria. For example, programs for the aging, blind,
disabled and youth provide services legally only for those groups. Also, institutions
may legally serve a special age, sex, or handicap group depending upon their protective
treatment, or rehabilitative needs and funding sources to provide the services.

ARTICLE 16.

Subject to the availability of spending authority to the Department of Health and
Social Services to fund this contract, and provided such spending authority is not
revoked, rescinded, reduced, or withheld, S 5,000 will be the total
amount of this contract. The Department will promptly provide the contractor written
notice if funding under this contract is revoked, rescinded, reduced, or withheld, and
the effective date of such action.




APPENDIX B~
INDEMNITY AND INSURANCE

Article 1. Indemnification

The contractor shall indemnify, save harmless and defend the state, Its officers, agents and employees from all liability, in-
cluding costs and expenses, for all actions or claims resulting from |n{ur|es or damages sustained by any person or property aris-
mg_dlrectly or indirectly as a result of any error, omission or neqllgen act of the contractor, subcontractor or anyone direCtly or
Indirectly employed by'them in the performance of this contract.

_ Al actions or claims Including costs and expenses resulting from injuries or damages sustained byan¥ Person or property aris-
ing directly orlndlrectlY from the contractor's performance of this contract which are caused by the zom negligence of the state
and the contractor shall be apportioned on a comparative fault basis. Any such joint negligence on the part of the state must be
a direct result of active involvement hy the state.

Article 2. Insurance

Without I|_m|t|n% contractor's indemnification, it is agreed that contractor shall Furchase at its own expense and maintain in
force at all times during the performance of services under this agreement the foll owmgnpollues of insurance. Where specific
limits are shown, it is understood that they shall be the m|n|mumlaccef)tab|e limits. If the contractor's policy contains higher
limits, the state shall be entitled to coverage to the extent of such higher limits. Certificates of Insurance must be furnished to the
Contractln% Officer prior to be?mnlng work and must provide for a30 day prior notice of cancellation, nonrenewal or material
change. Failure to furnish satistactory evidence of insurance or lapse of the policy is a material breach and grounds for termina-
tion 0f the contractor’s services.

2.1, Workers' Compensation Insurance: The contractor shall provide and maintain, for all employees of the contractor en-
gaged in work under this contract, Workers" Compensation Insurance as regulred by AS 23.30.045. The contractor shall be
responsible for Workers' Compensation Insurance for any subcontractor who directly or indirectly provides services under this
contract. This c_overa?e must include statutory covera%e for states in which employees are enrqaglng in work and employer's
liability protection not less than $100,000 per person, $100,000 per occurrence. Where applicable, coverage for all federal acts
(le. USL.& H. and Jones Acts) must also be included.

2.2, Comprehensive (Commeiciai) General Liability Insurance: with coverage limits not less than $300,000 combined single
limit per occurrence and annual aggregates where generally applicable and shall include premlses-oPeratlons, independent
cor&tractors,tproducts/completed operations, broad form property damage, blanket contractual and personal injury
endorsements,

2.3. Comprehensive Automobile Liability Insurance: covering all owned, hired and non-owned vehicles with coverage limits
not less than $100,000 per person/$300,000 per occurrence bodily injury and $50,000 property damage.



ARTICLE 15
CIVIL RIGHTS OF CLIENTS

(@) The Contractor shall comply with Titles VI and VIl of the Civil Rights Act
of 1964, the Age Discrimination 1in Employment Act of 1967, Section 504 of the
Rehabilitation Act of 1973, the Food Stamp Act of 1977, Alaska Statutes, Sections
18.80.200 - 18.80.230, pertinent portions of the Code of Federal Regulations
(CFR), and the Department ™ Policy and Procedure 190-6 for implementation of the

foregoing.

The Contractor shall make no distinction or discrimination against the client,

recipient, applicant or beneficiary of the Department's federally assisted
programs on the basis of race, color, age, national origin, sex, political
belief, religious creed, or handicap. No client, recipient, applicant or

beneficiary of these federally assisted programs shall be excluded from
participation in, be denied the benefits of, or be otherwise subjected to
discrimination wunder any program or activity for which the Department has
responsibility.

() Distinction on the grounds of race, color, age, national origin, sex,
political belief, religious creed, or handicap includes:

1. Any type of segregation, separate or different treatment, or other
discrimination on that ground;
2. The imposition of any admission, enrollment, quota eligibility, or

other requirement or condition which individuals must meet in order to be
provided any service or other benefit under the program or to be afforded
an opDortunitv to participate in the program if the race, color, age,
national origin, sex, political belief, religious creed, or handicap of
individuals is considered in determining whether they meet any such
requirement or condition;

3. The use of membership in a group as basis for the selection of
individuals for any purpose if in selecting members of the group there is
discrimination on the grounds of race, color, age, national origin, sex,
political belief, religious creed, or handicap;

4. The assignment of personnel to provide services, or the assignment
of times or places for the provision of services, or the assignment of
times or places for the provision of services, on the basis of the race,
color, age, national origin, sex, political belief, religious creed, or
handicap of the individual to be served.

(©) The Contractor shall set up and operate internal information collection
systems to provide necessary racial statistics for staff, clients, beneficiaries
and/or participants. Records and reports shall be available for review by the

Department, U.S. Department of Health and Human Services and the U.S. Department
of Agriculture, upon request.

(d) The Contractor shall make available to beneficiaries, participants, and
other interested persons information regarding the provisions of Titles VI and
VIl of the Civil Rights Act of 1964, the Age Discrimination in Employment Act
of 1967, Section 504 of tlie Rehabilitation Act of 1973, the Food Stamp Act of
1977, Alaska Statutes, Sections 18.30.200 - 13.80.280, pertinent CFR, and the
Department®s Policy and Procedure 190-6.
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SELECT COMMITTEE ON
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Senate Billl-Early Funding forEducation

Sectional Analysis

Section 1 - Adds language which sets a deadline of April 7 by which

the Legislature shall appropriate funds for the school construction

account.

( Section 2 - Changes the date from April 1 to April 30 for the

borough school boards to submit the school budget for the following

school year to the borough assembly.

Y Section 3 - Adds language which sets a deadline ofApril 7 by which

the Legislature shall appropriate funds for the public school

foundation account.

Section 4 - Includes as a responsibility of the Legislature, the

n appropriation ofmoney for public school construction debt

retirement, public school foundation program, pupil

transportation, student lunch program, cigarette tax distribution,

tuition students, boarding home grants, youth in detention, and

schools for the handicapped no later than April 7 ofeach year for

\X the succeeding fiscal year.

Section 5 - July 1,1991, effective date
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FISCAL NOTE . ]
Bin Vcnjon: S B 1
STATE OF ALASKA (S Publish Palo:
1991 LEGISLATIVE SESSION
Revision Date: Department Affected: Education
Titde: Deadlines for action on funding bru: K-12 Support

Qf .nubile, friur.-fit.im Component: .FrmnHa Hnn

Sponsor: Eliacnn
_ m 1
Requestor: Eliason COMPONENT SERIAL NO. 0 1 1 4 1

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FV 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- —0- - n-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY

Estimate of current year impact: -0-

Prepared By: Mary Hakala » Phone: _  m4fi5-?aon.

Division: rnmmiNinnpr®s Offira//- Date: ..1/25/91

Approved by Commissioner: issmnpr
1/28/91

Agency: Education Date:
Distribution (by preparer): Legislative Finance. Legislative Sponsor. Requestor, OMB. & Impacted Agency(ies).

Rev 10/90 Page 1 of



FISCAL NOTE

STATE OF ALASKA BILL NO. R'1
1991 LEGISLATIVE SESSION

Revision D ate: Department Affected: Education
Title; Deadlines for action on funding BRU:  K-.12 Support

Qfc..publi.c.-educafrinn Component: . Fnnnrl.itinn

Sponsor;  JLLiason
Requestor: Eliason COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQOUS

TOTAL OPERATING -0- -0- L0 L o dl- 11-.
CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -n- -0- -0-
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact;  -0-
ANALYSIS: (Attach a separate page if necessary.)

Prepared By:.  Mary Hakala
Division:

Approved by Commissioner;
Agency: Education

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Paged_ of



FISCAL NOTE

STATE OF ALASKA BILL NO. CR 4
1993 LEGISLATIVE SESSION
Revision Date: Department Affected: Health 6 Social Services
Tide: a Resolution relating to the gpy- Assistance Payments
payment oF finder"s and realtor’s fees exponent; General Relief Assistance
Sponsor; Fahrenkamp
Requestor; COMPONENT SERIAL NO. | P = 11

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES -0- -0- -0- -0- _0- —0-
TRAVEL -0- -0- -0- -0- -0- _0-
CONTRACTUAL -0- -0- ‘ _0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0- _0-
EQUIPMENT -0- -0- -0- -0- -0- —0-
LAND & STRUCTURES -0- -0- -0- _0- —0- ro-
GRANTS, CLAIMS -0- -0- -0- -0- -0- _0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-
TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL | -0- -0- -0- -0- -0- 1 -0-
REVENUE -0- | -0- 1 -0- 1 -0- [ -0- \ -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- _0-
FEDERAL FUNDS -0- -0- -0- -0- -0- _0-
OTHER -0- -0- -0- -0- -0- -0-
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0 -0-
PART-TIME -0- -0- -0- -0- -0- —0-
TEMPORARY -0- -0- -0- -0- -0- _0-

Estimate of current year impact: Ko fiscal impact.

ANALYSIS: (Attach a separate page ifFnecessary.)

No fiscal impact.

Prepared By:

Division:

Approved by Commissioner:
Agency:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacfed Agency(ies).

Rev 10/90 Page of



Alaska State Legislature

P.0. BOX V

Official Business State Capitol
Juneau, Alaska 99811

Senate Heal th, Education, & Social Services

Committee

31 January 1991 M E M O R A N D U M
TO: Senator Arliss Sturgulewski
FROM: Staff

July 1 -Tax Bills to be Mailed (AS 29.45.240)
June 15 -Rate ofLevy determined by municipality - (AS 29.45.240)

May 31 -Assembly to appropriate school budget from local sources

(AS 14.14.060)

*April 1 -School board to submit school budget for following school
year to assembly (AS 14.14.060)

*SB 1 proposes to change to *April 30
April 7 - Proposed early funding deadline
March 1 -Revenue projections to the Legislature
2nd or 3rd Monday in January -Convening of the Legislature
There was discussion about requiring that an appropriation be
made 45 or 60 days after convening of the Legislature. This

presentis one immediate question -when does the count start? The

suit over adjournment requires us to disregard the first day of
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FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date: Department Affected:

Tide: a Resolution relating to the BRIJ. Assistance Payments
payment oT finder"s and realtors feel

Sponsor: rFahrenkamp__
Requestor: COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93
PERSONAL SERVICES -0- -0-
TRAVEL -0- -0-
CONTRACTUAL -0- _0-
SUPPLIES -0- -0-
EQUIPMENT -0- -0-
LAND & STRUCTURES -0- -0-
GRANTS, CLAIMS -0- -0-
MISCELLANEOUS -0- -0-
TOTAL OPERATING -0- -0-
CAPITAL -0- -0-
REVENUE -0- -0-

FUNDING: (Thousands of Doiiars)
GENERAL FUND -0- -0-
FEDERAL FUNDS -0- -0-
OTHER -0- -0-
TOTAL -0- -0-
POSITIONS:
FULL-TIME -0- -0-
PART-TIME -0- -0-
TEMPORARY -0- -0-

Estimate of current year impact: No Tfiscal impact.

ANALYSIS: (Attach a separate page ifnecessary.)

No fTiscal impact.

Prepared By: Jap~"T"Hafisen, Director
Division: Divin?/ of Publi”™A/ssistance

Approved by Commissioner:

Agency:

BILL NO. SCR *

Health & Social Services

Phone-
Date:

General Relief Assistance

FY 96 FY 97
-0- -0-
-0- -0-
-0- -0-
-0- -0-
-0- -0-
-0- -0-
-0- -0-
-0- -0-
-0- -0-
-0- 1 -o-
1 -0- I -0-
-0- -0-
-0- -0-
-0- —0-
-0- -0-
-0- —0-
-0- -0-
-0- -0-
465-3347

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacfed Agency(ies).

Rev 10/90

Page of
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Official Business

Senate

Alaska State Legislature

P.O. BOX V
State Capitol
Juneau, Alaska 99811

Health, Education, & Social Services

Commi ttee

31 January 1991 M E M O R A N D UM
TO: Senator Arliss Sturgulewski
FROM: Staff

July 1 -Tax Bills to be Mailed (AS 29.45.240)

June 15 -Rate ofLevy determined by municipality - (AS 29.45.240)

May 31 -Assembly to appropriate school budget from local sources

(AS 14.14.060)

*April 1 -School board to submit school budget for following school

year to assembly (AS 14.14.060)

*SB 1 proposes to change to *April 30

April 7 - Proposed early funding deadline

March 1 -Revenue projections to the Legislature

2nd or 3_"d Monday inJanuary -Convening of the Legislature

There was discussion about requiring that an appropriation be

made 45 or 60 days after convening of the Legislature. This

presents one

immediate question -when does the count start? The

suit over adjournment requires us to disregard the first day of



sessicfn as a counted day.

Had we been required to appropriate school funds 45 or 60
days from the convening of the this legislative session, the

appropriation would have been made on March 7 or March 22.

Under the same circumstances next year (1992, a Leap Year)

the appropriation would be made on February 27 or March 13.
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CS FOR SENATE BILL NO. 1 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

HY THE SENATE FINANCE COMMITTEE

Offered: 3/7/91
Referred: Rules

Sponsor(s): SENATORS ELIASON, Shultz, Fischer, Rodey, Frank, Menard, Jones, Collins, Uehling, Sturgulewski

A BILL
FOR AN ACT ENTITLED
1"An Ad reluting to deadlines for action on funding of public education; and providing
2 for an effective date."

3 BE IT ENACTED BY TIIE LEGISLATURE OF THE STATE OF ALASKA:

4  * Section 1. AS 14.14.060(c) is amended to read:

5 (c) The borough school board shall submit the school budget for the following school
6 year to the borough assembly by April 30 (APRIL 1( for approval of the total amount. Within
7 30 days after receipt of the budget the assembly shall determine the total amount of money to
S be made available from local sources for school purposes and shall furnish the school board with
9 a statement of the sum to be made available. If the assembly does not, within 30 days, furnish
10 the school board with a statement of the sum to be made available, the amount requested in the
11 budget is automatically approved. By May 31, the assembly shall appropriate the amount to be
12 made available from local sources from money available for the purpose.

13 * Sec. 2. AS 14.17.225(b) is amended to read:
14 fb) Money to carry out the provisions of AS 14.17.010 - 14.17.190 may be appropriated

snoonlb 1- CSSB ItFIN)
Wy »:m  erHr-= rori; IDELETED TLXT 1iRACKETLV;
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annually by the legislature into the public school foundation account. Before April 7 the
legislature snail appropriate funds for direct and indifeet services and other funding under
this chanter for the next fiscal year. If amounts in the account are insufficient to meet the
allocations authorized under AS 14.17.010 - 14.17.190 for a fiscal year, each district’s basic need
shall be reduced pro rata as necessary to make the funds available sufficient to meet the

allocations for that fiscal year.

* Sec. 3. AS 37.07.030 is amended to read:

Sec. 37.07.030. RESPONSIBILITIES OF THE LEGISLATURE. The legislature shall

(1) provide for a budget review function;

(2) analyze the comprehensive operating and capital improvements programs and
financial plans recommended by the governor;

(3) adopt legislation to authorize implementation of the governor’s comprehensive
operating and rapital improvements programs and financial plans or appropriate alternatives to
those plans;

(4) provide for a post-audit function to cover financial transactions, program
accomplishment, and compliance with legislative intent;

(5) adopt or revise the estimate of receipts required to balance the succeeding
fiscal year’s budget in order that proposed expenditures do not exceed estimated receipts for that
fiscal year;

(6) adopt, revise, or initiate revenue measures in order to balance the succeeding
fiscal year’s budget and the capital improvements section of the budget for the succeeding six
yearsi

(7) appropriate money for the public school foundation program tinder
AS 14.17, pupil transportation, student lunch program, cigarette tax distribution, tuition
students, boarding home grants, youth in detention, and schools for the handicapped no

Inter than April 7 cf each year for the succeeding fiscal year.

* Sec. 4. This Act takes effect July 1, 1991.

CSSB I(FIN) -2- SI00GIb
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SENATE BILL NO. 1
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -FIRST SESSION

IJY SENATORS ELIASON, Shultz, Fischer, Rodey, Frank, Menard, Jones, Collins

Introduced:  1/21/91
Referred: HESS and Finance

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to deadlines for action on funding of public education; and providing
2 for an effective date.”

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 *Section 1 AS 14.11.100(c) is amended to read:

() The school"construction account is established. Funds to carry out the provisions of
this section shall be included within the general appropriation bill submitted to the legislature
under AS 37.07.020 and may e appropriated annually by the legislature to the account. Before
April 7 the legislature shall appropriate funds to school districts under this section for the
next fiscal year. If amounts in the account are insufficient for the purpose of providing the share
to which a borough or city is entitled under this section, those funds that are available shall be
distributed pro rata among the eligible local governments except that the legislature may direct
that additional debt service on refunding bonds that exceeds the total debt service on the refunded
bonds be disregarded in whole or in part.

14 *See. 2 AS 14.14.000() is amencled to read:

BERREER ow-wo o
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1 (c) The borough school board shall suornit the school budget for the following school
2 year to the borough assembly by April 30 [APRIL 11for approval of the total amount. Within
3 30 days after receipt of the budget the assembly shall determine the total amount of money to
4 be made available from local sources for school purposes and shall furnish the school board with
5 a statement of the sum to be made available. If the assembly does not, within 30 days, furnish
6 the school board with a statement of the sum to be made available, the amount requested in the
7 budget is automatically approved. By May 31, the assembly shall appropriate the amount to be
8 made available from local sources from money available for the purpose.
9 *Sec.3. AS 14.17.225(b) is amended to read:
10 (b) Money to carry out the provisions of AS 14.17.010 - 14.17.190 may be appropriated
11 annually by the legislature into the public school foundation account. Before April 7 the
12 leuislature shall appropriate funds for direct and indirect services and other funding under
13 this chapter for the next fiscal year. If amounts in the account are insufficient to meet the
i14 allocations authorized under AS 14.17.010 - 14.17.190 for a fiscal year, each district’s basic need
115 shall be reduced pro rata as necessary to make the funds available sufficient to meet the
116 allocations for that fiscal year.
117 * Sec. 4. AS 37.07.030 is amended to read:
18 Sec. 37.07.030. RESPONSIBILITIES OF THE LEGISLATURE. The legislature shall
19 (1) provide for a budget review function;
20 (2) analyze the comprehensive operating and capital improvements programs and
21 financial plans recommended by the governor;
22 (3) adopt legislation to authorize implementation of the governor’s comprehensive
|23 operating and capital improvements programs and financial plans or appropriate alternatives to
124 those plans;
25 (4) provide for a post-audit function to cover financial transactions, program
26 accomplishment, and compliance with legislative intent;
27 (5) adopt or revise the estimate of receipts required to balance the succeeding
28 fiscal year’s budget in order that proposed expenditures do not exceed estimated receipts for that
29 fiscal year;
30 (6) adopt, revise, or initiate revenue measures in order to balance the succeeding
31 fiscal year’s budget and the capital improvements section of the budget for the succeeding six
-2- SBO001A
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years*
(7) appropriate money for public school construction debt retirement under

AS 14.11.100, public school foundation program under AS 14.17, pupil transportation,
student lunch program, cigarette tax distribution, tuition students, boarding home grants,
youth in detention, and schools for the handicapped no later than April 7 of each year for
the succeeding fiscal year.

* Sec. 5. This Act takes effect July 1, 1991.
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
P.O. Box Y, Juneau, Altiska 99811 Deliveries to: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
FAX (907) 465-2029 Mail Stop 3101
MEMORANDUM January 31, 1991
SUBJECT: Education budget deadline
SB'1)
T0: Senator Arliss Sturgulewski
FROM: Michael F. Ford”” en
Legislative Counsel

You have asked what would be the legal effect of adding language to SB 1, providing
tha the pnor_}/ear’s appropriation for” education would automafically be made If the
leqislature failed to appropriate money by the fundl_n(lg deadling.  This type of
automatic aPpropnatlon would not bind g future legislature, Under Article IX,
section 13 of the Alaska Constitution each legislature has total and absolute power
to fund or_not fund as the legislature chooses, Subject of course to the governor's veto
poweY. _Thlls R]ower cannot be changed by statute, but could be changed by
constitutional amendment.

There are numerous examples of similar funding statutes, such as the requirement
for funding bonded dept retirement contained in AS 14_.11_.100(a)h However, none
of these statutes bind the Ieg|slatu_re to make an appropriation. The legislature may
Weigh comPetlng public needs against available revenue and fund some items and not
othérs, or fund at a lower level'than established in statute. Iy short, the legislature
cannot create by statute an enforceable right to appropriate funds.

Please contact me if you have further questions.

MFF:gc
91-049.glc



¥Oi KF AFSKA

TTDOI Icnr sios8 L 0 T 181 J r M

POUCH Y «STATE CAPIKX

LEGISLATIVE AFFAIRS AGBICY
LEGISLATIVE REFERENCE LIBRARY

Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR, In order to save space copies of minutes

have not been left in the files, i
Mary Van Nimwegen

tO tim
=5?// Im /b |i e uc-=<
. . tin)
p iM -v-mtU
io #™
Sh IS
g ofl&y
/Lful1.
I h Is<j
g.iraw
/h IA iA sC t

$/3) $7
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NEA-ALASKA

AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

JUNEAU OFFICE FAIRBANKS REGIONAL OFFICE

January 28, 191

Senator Sturgulcwski, Chair
Members, Senate HESS Committee

SB 1 "An Act relating to deadlines for action
on fundmg ublic education; and, providing for an
effective date."

NEA-Alaska supports the basic concepts contained in SB 1 Funding decisions relative to
Publlc education in Alaska, af both the State and local level must be done much earlier in
he process than has been so in recent years.

Program, basic services, and staffing decisions cannot be put off until the "11th" hour and
still"have the continuity and quality that we all expect from our public schools.

We do encourage that the Committee give serious consideration to two suggestions which
we feel will enhance this legislation.

Because sometimes the precision of a specific date tends to generate ar%uments on
issues not always germane to the primary intent of legislation, relative 1o Sec, 3,
pa%e 2, lines 9-16,"AS 14.17.225(b), and possibly othersections of this bill which
contain specific dates, we recommend that this"appropriation be mandated within
forty-five (45) days after the Legislature convenes.

In the event the Legislature failed to meet a funding appropriation deadline there
IS no provision in this legislation to provide for critical alternatives. We encourage
that provision be made if this legislation that, minimally, in the event the
Leglslature fails to make an appropriation by the funding deadline, the level of
state funding for the subsequent year will bé no less than the previous year.

Thank you for your consideration of our position.
Respectfully submitted,

Bob Manners
Executive Director

cC.

Senator Eliason

CS) *-
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ASSOCIATION OF ALASKA SCHOOL BOARDS

316 Wost 11th Slroet. Junouu, Alaska 99BQ1-1510 « Tel. (90/) 586-1083 « Fax (907) 586-2990

SeruincjAlaskan Education

January 2, 191

The Honorable Sen. Arliss Sturgulcwski
Chairperson _

Senate HESS Committee

Alaska Stlale Legislature

Juneau, Alaska

Re:  IN SUPPORT OF SB 1-EARLY FUNDING FOR EDUCATION
Dear Sen. Sturgulewski:

The Association of Alaska School Boards enthusiastically supports SB [-"An
Act relating to deadlines for action on funding of public education; and
providing for an effective date."

Without having advance knowledge of stable funding levels districts are forced
to react to a budget crisis rather than prepare a budget that reflects the needs of
Alaska's youth. Early planning of programs, staffing and procurement of
supplies, equipment and maintenance are critical for providing students with
quality education.

The ability to plan wisely is largely dependent on knowing what the available
financial resources will be early in the planning process. Traditionally, school
districts' revenues from the State foundation formula are not known until May-
after the date budgets must be completed by school districts.

AASB requests that the Legislature determine the funding level for education for
the following fiscal year early in the legislative session to allow school districts
adequate time for planning and budget preparation before submitting budgets to
the Department of Education. AASB also supports modification of the due date
for submission of a municipal school district budget to the municipal
government until after funding levels for the next fiscal year are known.

Respectfully submitted,

Carl F.N. Rose.
Executive Director



AAKAASOTATION OF HBEVENTARY SCHOOL PRINOPALS
ALASKAASIIOATION OF HXIONDARY SCHOOL FRINGIPALS
ALASKAASIOOATION OF SCHOOL ADMINISTRATCRS

* ALASKACOUNCIL OF SCHOOL ADMNISTRATCRS »

326 Fourth St., Suite 400 Juneau, Alaska 99801 586-9702

POSITION STATEMENT FOR

SB1
"AN ACT RELATING TO DEADLINES FOR ACTION ON FUNDING OF PUBLIC
EDUCATION; AND PROVIDING FOR AN EFFECTIVE DATE."

The Alaska Council of School Administrators is in support of SB 1

The orderly development of the school districts budget has always been of
the highest priority for school administrators and particularly for
superintendents who's responsibility it is to develop such a budget.

Districts have experiences the consequences of late notification of the
state's level of funding to a district and have had to start the next year of
school unprepared, under staffed and with supplies yet on order.

Early funding, provided it is full entitlement funding, allows for a smooth
transition into the next school year and for continuity in programs and
staffing.

Our only recommendation for consideration would be to consider the
extension of the notification of certified employees for continued
employment be extended to be compatible with the early funding time
table.

We do believe that early, full funding of the foundation funding program

would be an asset to the stabilization of the planning, development and
implementation of future school budgets.

We look forward to working with the Senate on SB 1
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FISCAL NOTE  sivedon ds |

STATE OF ALASKA BILL 1 (5 pubush Date: 4 /7< 19/ o

1991 LEGISLATIVE SESSION

Revision Date: _ _ Dept. Alfected Health and Social Services
Title: An Act relating to protection of ; Family Services
elderly persons from harm. Component: Al components
%ponsor: Kerttula,
equestor:  Senate Judiciary COMPONENT SERIAL NO. 024
Expenditures/Revenues (Thousands of Dollars)
OPERATING Y2 FYe3 FYo4 | FY95 FY9% FY97
PERSONAL SERVICES
TRAVEL . |
CONTRACTUAL ' .
SUPPLIES 1 : |
EQUIPMENT 1 _ .
LAND & STRUCTURES ! \ }
GRANTS, CLAIMS = il 1
MISCELLANEQUS
TOTAL OPERATING 0.0; 00 oo oo 0.0 0.0:
CAPITAL 0.0 00 0.0 0.0 0.0 0.0
| REVENUE 00L 00 oo oo 0.0 0.0!
FUNDING: (Thousandi of Dollars)
GENERAL FUND _
(F)I%IQIEEFFQQAL FUNDS | J
TOTAL 00 00 0.0: 0.0 00 00
POSITIONS:
FULL-TIME 0.0:, 00 4 0.0 001 00 0.0
PART-TIVE _' , |
TEMPORARY R B | !
Estimate of current year impact; NONE

'iANALYSIS: (Attach a separate page if necessary)

Implementation of the provisions cf this committee substitute for Senate Biii No. 3 will

r.ave no TfTiscail 1iImpact or. tne Division of Family ano Ycut.n Services.

Prepared bylj. Michael L Prfc6, Dfrector Phone: 465-3170
Division: /~~ Family and Youth Service; Date:
Approved by Commissioner: Date:

Agency: Department of Hea

Distribution (by. preparer):
Legislative Finance OMB _
LeQislative Sponsor Impacted Agency(ies)
Requestor

IRev 10/90) Page 1 of 1



STATE OF ALASKA BILL NO.
1991 LEGISLATIVE SESSION

Revision Dete: January £1,-L931- Department Affected: Health & Socicr'rServices
Title:  "An Act relating to protection of BRU: JEflmilL-Sfifvices

elderly person from harm" Component: ~ Southcentral, Northern, Northwestern,
Sponsor: Kerttula Jtestern & Southeastern—

Requestor: Senate H=S COMPONENT SERIAL NO. 0

Expenditures/Revenues:. (Thousands of Dollars)

OPERATING FY 92 FY 93 FY % FY 95 r. 9% FY 97
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 3 n n n n 0
SUPPLIES 0 0 0 0 0
EQUIPMENT 0 n n 0 0 0
LAND &STRUCTURES 0 0 0 0 ... 0 n
GRANTS, CLAIMS 0 0 0 0 0 0
MISCEILANEQUS 0 0 0 Q n
TOTAL OPERATING 0 0 0o .3 0, a 0
CAPITAL 0 | 0 1 0 J 0 0 0
REVENUE Q | a 3 e Qe no 1 on | n

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME n 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:.

ANALYSIS: (Attach a separate page If necessary.)
Implementation of the provisions of this bill would have no fiscal impact
on the Division of Family & Youth Services.

Prepared By: (iss”rietfcT cti ng"Dfrector~~' Phone: 465-3191
Division: Family & Youth Services %e. January 28. 1991
Approved by Commissioner: Theodore A. Mala, MO, MH

Agency. Departmpnt nf HpaHh ft Serial sprv.ices.
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OVB. & Impacted Agency(ies).

Rev 10/90 Page JL__ of _J_



Alaska State Legislature

P.0. Box V
Stale Capitol
Official Business Juneau, Alaska 99811

MEMORANDUM

T0: Senator Arliss Sturgulewski, Chairman
Senate Health, Education, and
Social Services Committee

FROM:  Senator -Jay Kerttula

SUBJ: Senate Bill 3 - TN
Investigation of Elder Abuse

| appreciate your scheduling Senate Bill 3, relating to the
protection of elderly persons from harm.

Alaska Statute 47.24.020 requires the department to
investigate reports of elder abuse, interviewthe elderly person and
prepare a written report. The law directs the department to stop
the investigation at the elderly person's request.

There are two large gaps in Alaska's ability to effectively
protect senior citizens from abuse under AS 47.24.020.

1) termination of investigations after telephone interviews
leaves the elderly extremely vulnerable to coercion by their abusers.

2) great delays in investigating reports of abuse leave seniors
in abusive situations for an unconscionable period of time. Delays in
investigation also result in a tendency onthe part of police and
emergency room physicians to not report, since they believe that the
Division of Family and Youth Services will not respond.

Senate Bill 3 is aimed at helping alleviate the first problem,
and | urge the Senate HESS Committee to pass the bill.  For your
information | have attached some background information on elder



abuse which was contained in report which Legislative Research did
at my request. | have also attached a statistical breakdown of the
number of clients served by Adult Protective Services, as well as
the allegations of harm to adults which are reported to Adult

Protective Services.



Alaska State Legislature

Senate pouch v
: . State Capitol
Gonmmittee an finance Juneau, Alaska 9811

SPONSOR STATEMENT
SENATOR JAY KERTTULA

SENATE BILL 3 - ELDER ABUSE

Alaska Statute 47.24.020 requires the Department of Health
and Social Services to investigate reports of elder abuse, interview
the elderly person and prepare a written report.  The law directs the
department to stop the investigation at the elderly person's request.

Senate Bill 3 requires an in-person interview prior to
termination of an investigation of elder abuse. While this
requirement is implied in existing statute, the long-term care
ombudsman has stated that many investigations are currently
terminated after telephone interviews. The long-term care
ombudsman testified to situations of older Alaskans who were
subjected to extended periods of abuse after being coerced by their
abuser into requesting termination of investigations over the
telephone. Senate Bill 3 clarifies the meaning of "personal
interview" which is required by existing statute.

Senate Bill 3 has a "0" fiscal note from the Department of
Health and Social Services and is supported by both the
administration and the long-term care ombudsman. | urge passage
of Senate Bill 3.



ELDER ABUSE BACKGROUND

Nationally, the most common forms of elder abuse are physical

abuse (including neglect) and financial exploitation. They are
followed by emotional abuse or neglect, and sexual ab-,se.  Elders
also are often victims of self-neglect. Elders who are abused

physically may be beaten, slapped, cut, burned or shoved; they may
be deprived of food, supervision or medical care; they may be
sexually abused; or they may be forcibly confined to a bed, a chair or
a room.  Those who are emotionally abused may be assaulted or
threatened verbally. They also may be frightened, humiliated,
intimidated, isolated or treated as children.

Profiles of the Typical Victim and Elder Abuser

The typical victim is a frail, 75-year-old woman who cannot
care for herself. ~ The victim generally depends on the family or an
unrelated person for care and protection. Victims may have a
drinking probem and a tendency to take the blame for the abuse.
They may be excessively loyal to the caregiver.  They may also have
a history of abuse and be unpleasant or demanding.

The typical abuser is under stress, has a substance abuse
problem, and frequently was abused as a child.  Three out of four
elder abusers are members of the victim's family. ~ The son of the
victim is the most likely abuser, followed by the daughter of the



Data from the National Aging Resource Center on Elder Abuse
indicate that two-thirds of the victims in reported cases in 1988
were female. Almost one-third of the abusers were adult children
of the abused (30 percent).  Aboutr 15 percent of abusers were the
abused's spouse and about 13 percent were identified as the "service
provider."  Other reported abusers included friends or neighbors,
other relatives, siblings and grandchildren.

Reporting

Most elder abuse is not reported, and this situation s
worsening..  In 1980, an estimated one in six cases were reported;
in 1985, one in five were reported; and in 1990, one in eight were
reported.  Nationally, elder abuse is far less likely to he reported
than child abuse.

Alaska reports the second highest rate of elder abuse among
the 43 states (including Washington, D.C.) with mandatory reporting
laws. Alaska reports 9.18 cases of abuse per 1,000 elderly
residents. If national estimates hold true for Alaska (one case
reported for every eight which occurs), there were about 2,200
actual cases of elder abuse in Alaskp in 1988.  In that year, 273
cases were reported.



Ago
18*59
60 & up

Sox
Femalo
Hale

Race
AK Native
Black

Caucasian

Unknown

Services Turnover
Clients Exiting
System In the FY
Clients Began In the FY
Clients Contlnuod thru
to the next FY
Clients Interrupted
during the FY
Clients Entered and
Exited In the FY

Homemaker Services

Number of Clients

Adult Foster Care
Number of Clients

Adult Residential Care
Number of Clients

FY 84
FY 85
FY 86
FY 87
FY 88
FY 89

ADULT PROTECTIVE SERVICES CLIENTS

FY 87
609
1326

1268

792
58

1020

65

556
301

554

87

437

1260

27

FY 88
577
1326

1289
656

790
59

91

487

543

a7

428

1430

41

69

REPORTS OF HARM v

65 and older
(all ages combined)
137
98
155
275
226

60-65

21
39
40
28
39

18-59

87
195
122
185
143

FY 09
568
1272

1256
625

672

69

976
117

445
445

569

51

371

1363

38

70

TOTAL
72
245
332
317
488

o3
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Atwae ol (he elderly in Alaska is « quiet prohlun ||S
victims mostly arc itleni

Slate officiate AF€ aw are of Incidents Involving M inor
citizens. but thi oxtenl of (he problem li unknown be-
cause official report! dF€never filed, laid W Illtum O '-
Connor, an om budsm an for (he Older Alaskans Com m is

lion Seniorcitizens in (rouble

often ore too intimiilaK il to
adm it (hey are In an abusive
situation, O 'Connor sold

The Division of Fam ily und
Y outh Services In 1880 re -
ceived 203 reports of ubuse of
udulls over 00 years of age.
down from 303 In 1088 But O '-
Connor said the statistics can
be misleading because there la
not enough money for social
workers to follow up and In-
vestigate the reports There
may be more than the num -
bers Indicate, he said

A mandatory reporting law was paaned InAlaska in
1883. requiring health and social workers to report sus—
pected abuea of an elderly person. Failure todo do can
result Ina fins.

But the report laonly recorded Indivision statistics if
a caseworker has time tocheck ftout, 0"Connor said.

"l remember a case Intho Kenai a few years back
where a physician tried formore thanam months tore—
port a case of ekleriy abuse,”™ 0"Connor said. "If they
won"t Usten toa physician, what happens when the per—
son calling Isonly * concerned neighbor?”

The bigproblem lathe rfwrtage of workers Inadult
protectionservices, 0"Connor said. Acroaa the state,
only threeecda) workers areemployed full time in adult
protection- two InAnchorage and one In Fairbanks. All
other caseworkers with the DF"YS carry a combined
load of childand adult cases.

"With all the childrenwe have being sexually and
physicglly abtued, with blood like that running under the

door, of course they lake priori—
ty," he astd.

Establishing the prevalence
and needs of children Inabusive
situations Iseasier, partially be —
cause of staff resources, aald r at
0"Brien. DFYS social cervices
program officer InJunzau. 0" —
Brien hasworked for the agency
for ISyears.

Alaska"s mandatory reportbig
law vis passed with Utile fund-

ttlecUvisicawas deluged
with reports of chfldabuse sev—
eral years ago, the state cut back
on Adult Protscthre Sendees. 0"BHen asld. and the pro-
grarnhnsa e w iweupantfad.

Sodnlwartarawkh AriuSt Protective Services say
woridni tora child toan abusive situationcan be easier
than hatotoga osaicr In trouble. The social worker can
inveeagiue a reportof cMld abuse with or without the
agreement of the child or parents.

For adults, the cocks! worker IsInan advocacy role,
said John Sorke with the DFY S office toAnchorage.
Adults are axMfeterwd competent tomake thetrown deck
dona, and on tovecdgation of reported abuse autnet be
continued Ifdie auapacted victimdenies the allegation,
hemid.

Burke saidabuee thealdarty, pbyticol abtae in
particular, laeol msevere problem laAnchorsge. When
these toabuse, ISoften toa recultof alcohol or drug shuae
tod a~rtfncttanal tad}/ setting, thesame coodu lons
that rtrtr*m trirftfH man

T &pnMn cfabueaofthe ektortyalsoastcted Intha
pact. B 0 1in said, but today drer* ore options alowtng
aadorcldmai more centre! over thatrdtuatioa. The «W-
eriy Intha Aarfwrttf* area bdortaeach other cfpubdc

rotthccco-
SeaD iutr. Cc4
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Mill in I7oiirr < Mnrsh
in April. these Mi“nls lin WA-el* vmv. delivered
3 7Lin.mi infills .
Miilv Moor. regional supervisor of Alaska Man-

If< Wiili™w"s oversees 25 homemakers
evini kdimu isu letity in help 120) senior citizens with
their IL.iinulrv, shopping “hd house cleaning.

Iliest* arc organizations (hoi provide daily ne-
.osmiics allowing senior citizens lo remain inde-
I[Mfnlcni in ilicir own homes WIlthoul the help,
many would bo forced loenter nursing homes

Hut ns these workers and drivers so about their
sliilv routine 4l providing clean living spaces and
mnniious meals, they perform another invaluable
1a.sk

Tor a lot of these seniors we are the only con-
lact with other people they have on a daily basis. So
ihe drivers become my eyes and cars," said Scott
lijrl. home-care manager for the Salvation Army.

Moor*s business is contracted by the Alaska
State Homemaker Program to provide domestic
services throughout the state. The homemakers (or
Moor*s agency are trained to spot neglect, trouble
and possible abuse, she said.

“They tell me if something seems wrong. For
example. Mr Jones had $3,000 in his account, but
it's suddenly gone, and then Ican ask a state social
worker tocheck on the senior,””she said

These inhome, community-based services are
lifelines (or many senior citizens, and both organi—
zations have a waiting list Social workers and sen—
ior advocates believe the services also can be a
preventive measure in the area of abuse of the eld—
erly

Such abase isa process that builds over a penod
of (one. said John Burke. Burke isan adult-prolea;-
iion social worker for die Division of Family and
Youth Services in Anchorage. A young family may
decide that a grandparent would be better off living
with them, and have all the best intentions, he said.

who has worked with the division

guitxl lo add j |Mfiision check to ihe family fi—
nances Wuh luird economic limes, ihe situation
itindeteriorate, he said

Wuh hrlp (rum inhome services nr senior day
tare, the family is given relief frnm ihe stress ihul
inines frnm ihe constant cure mailed bysome sen—
fors. or lhe senior can live independently and nut
become u burden,”™ llurke suid

lain- I-"urmer-Uimm. DFYS social worker in
Fairbanks, uses in-home services in stabilize
homes where she sees an elderly person may be ul
risk bin does not wunt lo leave the family, she suid
Workers coming mm the home lake pressure olf
the family und can keep an eye on the welfure of
ihe elder

Older Alaskans Commission ombudsman Wil—
Iiam O°"Connor said there is [Ine~d for more of
these services. He said additional funding for help—
ing seniors in theirown homes would help uvoid lhe
larger cost of having (hese sume people innursing
homes. The passage of a bill this year to provide
more community bused in-home services isa step
in the right direction, he said.

"I knew a lady who used to pay her attorney his
$125 an hour fee tocome over and change her light
bulbs.™ 0"Connor said. A person who 1is 70 or 80
years old and living alone knows ihey cannot take
the chance of climbing up on a chair lo change a
light bulb Ifihey (@ll, they know they will end up in
“he hospital und lhey may wind up slaying in the
hospital uniil they are transferred to u nursing
home, 0"Connor said.

"There are seniors all over town who sit with
burned out light bulbs. How much would t cosl us
to provide that service?" he asked.

If Ihe stale spent 1100 a month providing this
type of service for senior citizens, allowing them to
stay in their own home, the cost would be much
less than the 17.000 or $8,000 a monthly bill for a
nursing home, 0"Connor said.

“We*re faced with a situation where we have to
consider the more preventive approaches,” he

said. "We"re going to run out of funds otherwise."

Farmer-Lamm. As long-term
care ombudsman he travels the

.so strong
hcan has
lo76. Yet
io make
vote" and

shared his

zress are
e a tough
mcetobe-
certain to

responsibility of the mafonty to
govern *

Rep Din Glickrpan. aDemo-
eral from Kansu who was first
elected in 1976, believes his col-
leagues have grown increasingly
timid and speculates that the
grass-roocs firestorm Ronald
Reagan stirred up m 1981 “Mer-

ronzed" Democrats. (He fails to
mention that Democrats terror-

in Fairbanks for seven years, dis—
agreed with Parker®s estimate.

"l know from what I hear in
the community and on the
streets that there 1is physical
abuse out there." she said. "The
problem 1is the same as in the
rest of the country. Seniors are
ashamed to talk about it

"Older ptople don"t want to

Elderly

Continued from page C-1

lor centers where they can ex-
change information.

In-home services available to
seniors allow (hem to live inde—

pendently and not become de— tell on their kids, or they're
pendent on families, or vulner— afraid we*ll take them away
able to situations that could put “from their family,” Farmer-
them at risk, Burke said. Lamm said.

Farmer-Lamm said her office
often hears about the abuse too
late, when the senior Is in the
hospital and the police have
taken the case.

Statistics collected by the
Fairbanks office show a slow.
but steady, Increase In cates of
abuse of the elderly, she said.
During the first three months of
1965. the office had about 29
clients who were victims. For
ihe same penod this year, there
are 55 clients.

People are starting to report
Incident*, Farmer-Lamm
but without funding for
field workers lo check

Ronald Parker, regional man —
ager for DFYS in Nome, has
worked for 15 years in social ser—
vices in rural Alaska. He said he
sees very little physical abuse
with seniors and actually has re—
corded n decrease iIn cases re—
ported to his office. He said the
re-emergence of interest In
Native cultural values ts respon—
sible for the decrease, specifi—
cally Native respect for elders.

"There are not enough health
and social services available In
the villages so people gel to—
gether and cooperatively pro— more
vide the help and services their said,
elders need," Parker said. Of the more
reports received by the office In
Nome, which oversees ihe west— tics Is Impossible. She Is the only

ern section of the state, only two adult-protoctlon worker for a
or three a year are substantiat— large area covering Interior
ed. Those usually are linked toal— Alaska. She said, for now, the

cohol and substance abuse, program has to be cristaorlent-

Parker said. ed, giving the mott severe cases
But Lare Farmer-Lamm. an priority.

adull-prottciion social worker 0"Connor agreed with

more reports, collecting statis—

state investigating complaints
concerning senior citizens. He
said his focus is on problems of
seniors in nursing home facili—
ties. but added that the problem
of abuse isnot in institutions.

"Our nursing homes and other
facilities for seniors are non-—
profit. This avoids a lot of the
problems that occur In homes
down below where they mutt cut
comers to make a profit,"” he
said.

The high standards of Alas—
ka3 Pioneers Homes are a
model for facilities outside Alas—
ka. 0"Connor said.

Medicaid reimbursement for
nursing home care in Alaska is
the hlghtat per diem reimburse—
ment In the nation, and that al—
lows the homes to hire better-
qualified staff, he said. Thai
helps make nursing homes in
Alaska a safer place to live.

It is the elderly living In pri—
vate homes that concerns him.
0"Connor said.

Sixty percent of the com—
plaints he investigates come
from people who live In private
residences, he said When 0 €on—
nor ho* a social worker check out
a complaint, the ekierty person
often Is too Intimidated to admit
they are In an abuatvw Mru*iion.

"They think, "! should have
raised my children belter than
thin,” and don"t wane tr teU on
theirown kids." 0"Conrr r Mid.
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Conference renews battle against elder abuse

by Faouh Cnmt
Arewehferaboreteik face to
Relctokac lo steaming ahead
Wixh jjiacitococafaote services
arooagegeacks toprovide more
help lo neglected or abated
wivilb.

Pshnersocialwoken aretalk-
ing aboutspplying forgrants lo
belpabasedeMen tothe Mst-Su
Valley. '

Awdlbe Divisionofflunlly sod
Yotrth Services (DFYS) hatta tt-
ered statewide support for a
budgetincrease lo add fourowe
social WOKEN io adult protec-
lioa.

Hoew effortstol cfupserviets
forsecfonBndvNfoenblrcdtlls
arejustpartoftfacenflnoiann to
. combateiderabac generatedby
so October conference fa An-
chorage.

“I Ihtok a fotofpeople came
gwayfiom (theconference) with
ared acme ofexcitement and
awareness fad there have been
too fCV SCrricea available 1o a
real at-risk population,” said
Becky Salih, a social workes
witfa DFY S fa KeidjBtux
Smith and shoal 130 other *o-
dal service providers, scatas,
membersofthe OlderAbakan*

OoeoaMpacoac) andkoqte!

“HidcrAbtise A FtocilhrPer-
spective," sponsored by ftovi
dcoce Hosptad, DFYS «d the
OAC 1ift 9 “n
Keynote, speaker Dr. Sue M.

Paridcs, no cmerjcacy room
¥eoo k- *RFOFIH

protective team io Toledo, 0blo.
discussed tho signs and symp-
tomsofelderabuse.
The classic victim is a 73-
year-oid flndl woman who baa
some mcdfchlproblem " Pzik-
las. said. The profile of the
chaserischaracterised by stress.
. substance those, flpaadal
stress," she said.
Moatafaoo occua fa tanlilies
whichharealwaysbeeoabusive,
Parking said. The family may
have to abusive memberouua
be tl'ifooctional. .
Parictos gave an example of
bow co abusive rituadoo may
evolve. A yosogreac lores bis
jobandmovesla withUsmother
becamehecanbolongermanage
ftozocfeilfy. He probably has a
substance abuse problem which
geoworsethelongerheisuaen-
ptoyed.
Aston* as (bemotherishealthy
the abandon is okay, butas she
gets cidersad more frailtilsgs
deteriorate.
“Mom becomesmoreaodmore

of @ burdea sod starts being
neffected or frankly abwaf,”
Parkiaisaid.

“Menmaygetdependedtolhe
degree fast she can*! cere for
hessdfsad really needs profcs-
stoatfotdc#placementifarm
gOtplaced then herassets have
to be liguidated," Partus said,
referring to Medicaid requirc-
emc™ b~ j~ dbwi assets be-
face a person may receive ours-

fog home coverage.
Thereis NOIncentive forthe son

Most abuse occurs
In familieswhich
have always been.
abusive, The family
may have an
abusive member

or justbe
dysfunctional.

toplacethemothersince belbea
loses Usptsce te live. Instead, he

starts collecting bh mother|
SocialSecurity checksandother
eotWemests. And the mother

steadilydeclinesw lfaoutthe help

she
imported abase

( .
I 1983therewere 273reported
cases ofeider abuse fa Alaska,
Parkins said. Betshe ismean-
fortsWe with there statistics.
"Wecansee those abased and
Ny toimigioehow many others
there are,"she said.
Typically, coe out of cvtty
eight victim* reports abuse, ac-
cording to Padrio*. Seniors are
hesitant to report abuse for a
somber ofreasons. Offer; it b
Qrdx own family members abos-
tag them  Raritiessaid.
Abusedscutesalsoare foarfol
ofwhatwfD happen if they p>

portWIU theyhaveto leave fa ir

faxne andentera cm Sifig home?
Notooljrareseniorshesilrtto
reportabase, health care profes-
sional] and service provider*

maynotrecognizesignsofabure.
“A lotofeldersbuse findings
relate to hygiene," Parkins said
Look for bed sores, sho sug-
gested
Dehydration and malnutrition
also we indicators. Sc&tors are
tnore fragile than childceo when
It comes to nutritional seeds,
Parkins said. Ifdentures are fit-
ting Improperly, ft could mesa
(hepersonhasfasteloto fweight
Lookataperson'sskin.Parkins
said.
Are there bruises?
frosthite injuries?
I'f there arc injuries, ask (he
person whathappened
“Listen to the story you're
being tdd and [/itdoesn'tnuke
sense,..thenyoohavetowooder
(ifabuse is occurring) ," Paddns
said
Documentationlskeytogetting
more resources for combatting
elderabuse, & dtioas*id. *
Coordinating services
la alaterpaneltfiscussfan, con-
ference participants discussed
waystolmprove fascurrentsys-
tem fardealing with elderabase
fa the stale.
""One of the keys (hatpeople
identified st the conference was
greater coccd& Mitton ofalready
gxisting service* for elders and
other vukmrebto adotts," sakl
DFYS directorRasaWebb.
Strategies for Increasing coor-
tflestloo (acfade cotbmanity or-
ganizing. case assistance, In-
creasing basic services soch as
foster homes, md dnrelophg a

Burn or

central oJTko espooslbte for

coordkatiog services atthe slate
fevel

Conference participants rpeni
much time la individual groups
hashing over (he best ways to
tackle the elderabuse problem.
"The group | wentto was on
community organization,” utd
socialworkerBecky Smith.
"(The group) identified some
criteria on low to make that
happen. In a tense that's what
we're doing,” Smith added, re-
ferring (o the elder abuse (ask
force she later started In
Ketchikan..

The Kclchikan task forceiscue
offourelderabuse task forces to
the state. Others are located io
Anchorage, Fairbanks and Jun-
eal.

"Ourgoalsare lo identify what
services arc being provided irod
what the criteria for receiving
those services are,” Smith said.
Peoplemay be denied services
because theydon'tfitncomeor
age requirements. Smith said.
Sheaodthe Il othermembersof
the Ketchikantaskforce pant”to
do some bfldustorrnlfig” on bow
to provide services to these
people.
"Ourgoalistohoeupallserv-
ice agencies to doa coordinated
public preretrtadioo,” she said.
Barmore information ok the
Ketchikan task force call Becky
Smithat223-6611 M
Barinformation onelderabuse
fa yourcommunity orto report
elderabase, call the Division of
Family and Youth Services.
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