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FISCAL NOTE
STATE OF ALASKA BILL NO. HB 4%
1992 LEGISLATIVE SESSION

Revision Date: Department Affected: Commerce & Econ. Dev.

ntu: An Act relating to invol"ntar,y dissolution BRU; Banking, Securities & Corporations
of Native corporations Component:

Sponsor: Representative Foster

Requestor: COMPONENT SERIAL NO. I

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOQOUS

TOTAL OPERATING U U U 0 U 0
CAPITAL u u U . 0 0 . 0)
REVENUE FUND RESOURCE: U 1 U u u 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

FUND SOURCE:
TOTAL o - 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

Estimate of current year Impact:

ANALYSIS (Attach a separate page If necessary.)

Prepared By: Willis F. Kirkpatrick, Director Phone: 4652521
Division: Banking, Securities & Corporations Date:

Approved by Commissioner:____ Glenn A. Olds

Agency: Department of Commerced Economic Development Dato: 2/0=0 7s

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legls. Ofc,, and Impacted Agoncy(les).
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House 0f feuresentatiues

HOUSE BILL 435

HB 435 arose from a request for help from the Village of Hamilton. It's Native
Corporation, Nunapigllurag Inc., was involuntarily dissolved in 1989, due to its failure to
submit a biennial report. The dissolution was not discovered until the corporation
attempted to make a land transaction late last year.

Subsequent enquiries by my office discovered such dissolutions are not uncommon. In
fact, at this time in the State of Alaska, 10 corporations have been involuntarily dissolved; 7
corporations have been dissolved but are still within the two year reinstatement period; and
23 are facing dissolution. In all probability, most of these are unaware of the change in

status.

The problem appears to be a breakdown in communications. Sec. 10.06.633 (7) (b)
states that a corporation may not be dissolved under this section unless the commissioner
has given written notice by certified mail to its registered office, registered agent or
secretary at the last known address. In most cases, corporations have failed to notify the
State of changes to registered agents and changes in addresses. As a result, filing
reminders and notices warning of dissolution have failed to reach the correct authorities.

HB435 gives the above mentioned corporations a one year "window" in which to file for
reinstatement. They will be required *o pay all fees and fines incurred during the lapse.

A similar bill was introduced in 1982. It was adopted as a temporary act. A copy is
provided in your packages.

After advice from Legal Services, a one year window in law was elected as the best
solution. This form of action would allow obligations, liabilities, privileges and rights
reinstated under this bill to have an impact beyond the window period.

Backup for this legislation would be provided by the Alaska Federation of Natives. The
Federation will inform all affected corporations of the window opportunity, and assist them
with the reinstatement requirements. It will also oversee future corporation filings and keep
an updated list of managements. A letter from Julie Kitka of AFN is included in your
packets.

HB435 offers a "second chance" to native corporations who have innocently fallen foul of
bureaucratic obligations. | hope you will support me, and offer these corporations this
valuable opportunity, by voting favorably forHB435.
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HB 436: An Act relating to the involuntary dissolution of Native
corporations; and providing for an effective date.

The Department of Commerce and Economic Development, Division of Banking,
Securities and Corporations, has no objection to the proposed legislation.

The department supports this legislation in recognition that corporate status for
Native villages and regions is specifically called for in the terms and conditions
ofthe Alaska Native Claims Settlement Act. The department acknowledges the
unique inalienability of the ownership of Native Alaskans as shareholders in

Native corporations.

The department concurs that corporations affected by HB 436 should pay the
appropriate fees that would have been effective had they not allowed themselves
to become delinquent, plus air, penalties allowable under AS 10.06.633(e).

The department encourages the involvement of the regional corporations and

other Native associations, such as the Alaskan Federation of Natives, in
assisting the smaller village corporations in meeting their filing requirements.

GfennfA. Olds, Commissioner

D ate: A

GAO/MM/dgl1337D
021092b



4:0501 CCITT 62-. 5852137 JM 1

I\W WAL TER J. NICKEL, 0O VERNON
ihuns P.0 BOX 110807

DEPARTMENT OF COMMERCE AND P AS tanmis @ issSi

ECONOMIC DEVELOPMENT CoporationStolon: - (@) 1G5-2630

| .
DIl //[SICWOFbanking, securities and corporations Wmm (m%m

January 24, 1992

RCV BfJSSfi qi_utRT p qOHMS ©1-2%3-92

01/'24/'92 i?7: 14 I

hrand fax tranemittol memo 7971 »2 —
Mahtha Stewart
Se mtor Al Adams “eCW«, S«iK»vi
P.i). Box V Odpi. Pricrtf * —+
J , AK S9811
uneau S5 7

Deir Ms. Stewart:

RE: Reinstatement of ANSCA corporations

AS_conveyed by Larry Carroll, 1 have reviewed the proposed legislation
ac) have no objections to the bill as drafted. As soon as a final draft
IS' prepared we will prepare a position paper 1n support of the bill.

We would like to have some commentary entered into record encouraging the
Aft and the regional native corporations to take a more active role in

ass ijstingethe village corporations in meeting their reporting requirements.

The following native corporations would be subject to the proposed bill:

Atxam Corporat®!on- Involuntarily Dissqlved 10/13/89
T.tHteet Aii, Inc. I 10/13/89
Nunapiglluraq Corporation it 10/13/89
Kugkaktlik, Ltd, I 10/13/89
Cscarvllle Native Corporation n 10/13/89
Tulkisarmute, Inc, H 10/13/89
Nestslai Corporation ” 12/02/81
Venetie Indian Corporation t 12/02/81
Kitoi, Inc, n 05/20/20
Nunivak Limited i 10/13/89

To illustrate the filing problem that the native corporations have,
the following is a list of corporations which are either dissolved but
WIt lin the reindtateijient period, or active corporations hot currently

in jompHbnce.

Newtok Corporation, Inc. Involuntarily Dissolved 10/14/91
Cully Corporation 10/14/91
Tociak Natives, Ltd. 10/14/91
Twin Hills Native Corporation " 10/14/91
White Mountain Native Carp 10/14/91
Ohog Incorporated " 10/14/91

The Grouse Creek Corporation " 10/14/91
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DEPARTMENT OF COIVIMERCE AND
ECONOMIC DEVELOPMENT

0/ /ISION OF BANKING, SECURITIES AND CORPORATIONS

CCITT G2-

m3852137jt, 2
P. 02

WALTER J. HICKEL, GOVERNOR

P.0.BOX 110807
JUNPAU, ALASKA 00611-0807

Batting8 Surttaiac:  ((07) 466-2534
Corporation Soaton: @07 455-2530

Corpora;lon in;ormation: (607) 583-2161

Ttfe following corporation-: are not dissolved* but they are not in compliance
with the statutory reporting requirements, If they become six months
delinquent, they too will become Involuntarily dissolved*

BelKofskl Corporation Scheduled dissolution date 08/01/92

Brevlg Mission Native Corp
Chenega iCorporatiorj

Eklutna, Inc."

Isanotskl Corporation

Mendas Chax-aq Nbtive Corp
Gana-A®" Yoo, Limited

The King Cove Corporation
Palmlut Corporation

Pitka"s Point Na;lve Corporation
SeldDvia Native Association, Inc.
Tanacross, Inc,

Klukwan Corpopatjl on

Goldi"Belt Incorporated

Shee Atlka, Inc,

The Aleut Coppor jtion
Arctic"Slope Nat ive Corporation
Konlag, Inc.

Bristol Bay Nati ib Corporation-
Calista Corporat on

Chugach Corporat on

Cook Inlet Regl6n Inc

Sealaska Corporation

» 08/7/01/92
08701792
08/01/92

Pl sase feel free to give me a call 1f you have any questions regarding this

1 t.

Michael

Monagle,

Supervisor

Corporations Section



Al aska Federation of Natives, Inc.

April 13/ 1992

Representative Richard Foster
Alaska State Legislature
State Capitol

Juneau, Alaska 99801-1132

Dear Representative Foster:

This letter is intended to reaffirm, 1in writing, the
Alaska Federation of Natives (AFU) support for House 3ill

435.

H.3. 435 provides an opportunity for those few ANCS5A
corporations that were involuntarily dissolved for. failing"®
to meet reporting requirements to reinstate their corporate

status.

The few ARCSA corporations that would be subject to

K.3. 435 are small in terms of number of shareholders. They
are limited in their administrative capabilities and will
undoubtedly need assistance in gaining compliance with

statutory reporting requirements.

Should H.3c 435 become Jlaw, AXN, in conjunction with
the Bureau of Indian Affairs, Juneau Area 0f "ice, is
committed to assisting the Department of Commerce and

Economic Development with bringing the subject corporations

back into compliance.

I appreciate your efforts in this matter.

Sincerely,

President
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AN ACT‘EeLATOTQ TOBUSINESSCdaWm&ONS, ECINSTATSthavrG]? Cek-

i tain Dissolved Alaska Native Clajchs SmnEaksNT" Acr Village

) COEEOBATIONS TO COHPOEATE" STATUS; AND P&0VmQttJ P02 AM EFFEC —
TIVE DaTK.  ...... "

' -— « yr = ‘- *

" X = (SCSHB386 (Els))

30 itenacted by the Legislature of the Stele ofAlaska:
.Secs. 1, 2. Permanent laws. See Table ofDisposition ofAds.

Sec. 3> (@) Notwithstanding; the proviaionrl of AS 107Q5.519(d), a
village corporation organized order the Alaska Native Tlaims
Settlement Act (P,L 92-203; 85 Stat 688) that has been involtmtarily
dissolved by the (mmmii*donar under AS HLG5.51S andthat has failed
to apuly for reinstalment during® the period prescribed by AS
10.05.519(d) may be reinstated trodeg AS 10.05.519(d) within one year
ofMay 28,1982. Any such reinstated corporation hag all of the rivets,
privileges, lisvhties, ard obligations that, would have appKed to it if
the corporation had never been dissolved, and all corporate actions
taken during the period of dissolution are considered to be aavalid as
ifdissolution had never occurred. * -

(® A corporation formed by a Native village (as denned in PJL
92-203) before May 28, 1982 to replace an involuntarily dissolved
village corporationandhavingthesame name as idedissolved corpora—
tionshall, upon payment ofany amountsthatwouldbe requiredforthe
reinstatement ofthe dissolved corporation, succeed to all of the rights,
privileges, lialrilities, and obligations that would have applied to the
dissolved corporation upon its reinstatement. o *

Sec. 4. This Ac? takes effect immediétely in .xrcordanca with AS
01.10.070(c)-"

Approved May 27,1982
“< Effective M.z.iﬁy 28,1982

Edlior'o — Present s”sacctinna thdrarUerof’Ktjxmcaiaxicrtiseaatinrity
3(a) aid (b) wore enacted as A'S cfAS OLOS5i)31

10.06.005<e) and <0 buz »er # ciusgcd by

0]
118
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winding up and diHBolulion of the corp w.nion unless payment In mndo
for Hu shares within the time flpecificd by the decree. If the purchas-
ing parlies do not mnke payment for tlic shares within the time speci-
fied, iudpincnl nhnll lie entered against the purchasing parties and tlie
surely or sureties on the bond for the amount of the expenses, includ-
ing nitnrney fees, of the moving parties. A .shareholder aggrieved by
the nction of lire court may appeal.

(dI If the purchasing parties desire to prevent the winding up nnd
dissolution, they shnll pay to the moving pnrtics the value of their

shores os provided under this section less an allowance for the costs of

the appraisal as the court shall determine. In the case of an appeal,
the purchasing parties shnll pay to the moving parties the value or the
shares and costs of appraisal as fixed on appeal. On receiving payment

or the lender of payment as determined by the court, the moving
parties .shall transfer their shares to the purchasing parties.

(el 1or the pm . ises of this section, "shareholder” includes a benefi-
cial owner of shares who has entered into an agreement under AS

10.0G.12G(n>. (5 1 ch 1R" SLA 1988; am 5 49 ch 83 SLA 1989)

Crn«« reference*. — For etfect of tlie Effect of amendments. — The 11)89
enactment of this section on Ainskn Itule amendment, effectiveJuly 1,1989, Rutoti-
of Civil Procedure G5, sec roc. 25, eh. IGG, tuted "AS 10.06.42500" for "AS

SLA I9H8 in the Temporary nnd Special 1000 425" nl he nnd of mitmerlion tel
Acta

Sec. 10.00.033. Involuntary dissolution by the commissioner:
grounds, procedure, reinstatement, (n) A corporation may he dis-
solved involuntarily by the commissioner if

(1) the corporation in delinquent six months in filing its biennial
report or in paying its biennial corporolion tax or a penally;

(2) the corporation bits failed for 30 days to appoint nnd maintain n
registered agent in the state;

(31 the corporation has failed for 30 days after change nf its regis-
tered office or registered ngent to file in the office of the commissioner
a statement of the change;

(4) the corporation has failed for two years to complete dissolution
under n certificate of election under AS 10.06.608 to dissolve;

(5) a vacancy on the board of the corporation is not filled within six
months or the next annual meeting, whichever occurs first;

(6) a misrepresentation of material facts has been made in the ap-
plication, report, affidavit, or other document submitted under this
chnpler; or

(7) the corporation i3 90 days delinguent in filing notice of change
of nn officer, director, nlien affiliate, or five percent shareholder, as
required by this chapter

(b) A corporation may not bo dissolved under this section unless the

commissioner has given tlie corporation written notice of its dclin-

D

$106G8  GIMRATIONt aro Assodiatios  ? IOCGER

quency, fniluro, or noncompliance by certified mail addressed to its
registered olfico, registered agent, president, or secretary at the Inst
known address ith shown by the records of the commissioner. If the
corporation fails, within GO days nfirr the notice is sent by certified
mail, to contest the alleged neglect, amission, delinquency, or noncom -
plinnce by a written request for a hearing before the commissioner or
fails to correct the asserted neglect, omission, delinquency, or noncom -
plianco it tmty he dissolved t .trier (dl of this section.

(c) If, following n hearing, the commissioner determines Hit) pres-
ence uf neglect, omission, delinquency, or noncompliance providing
grounds for involuntary dissolution under this section, the corporation
may appeal to the superior court by filing with the clerk of the court a
notice of appeal setting out a copy of the notice given by the comm is-
sioner under (b) of this section together with n copy of a timely de-
mand Torn hearing by the corporation, nod a copy ornn affirmation by
the commissioner of nn intention to dissolve under (d) of this section
The matter nhnll he tried do novo by the superior court, nntl the court
shall cither sustain the commissioner or direct the commissioner to
take action the court considers proper.

(tl) Ifn corporation has given cause for involuntary dissolution nnd
has failed to correct the neglect, omission, delinquency, or noncompli-
ance as provided in this section, nnd there hits been nn ortler of the
superior court, the commissioner shnll dissolve the corporation by
issuing a certificate of involuntary dissolution containing a statem ent
that the corporation hns been dissolved, the dnte, nnd the reason for
which it was dissolved. The original certificate of dissolution shall he
placed in the department files and n copy of it mailed to the corpora-
tion at its registered office or in enre of its registered ngent, president,
nrsecrctnry nt the Inst known nddress, as shown by the records of the
commissioner. Upon the issuance of the certificate of involuntary dis-
solution the existence of the corporation causes, except as otherwise
provided in this section, and its name shall be nvnilnble to and may he
adopted by another corporation no less thnn six months after the dis-
solution.

(c) A corporation dissolved under this section may he reinstated
within two years from the dnte orthe certificate of involuninry disso-
lution if it is established to the satisfaction of the commissioner that
in fact there was no cause for the dissolution, or if the neglect, om is-
sion, delinquency, or noncompliance resulting in d;ssolution has been
corrected and payment made of double the amount delinquent along
with the amount the corporation would have pnid had it not been
dissolved during the two-year period. Reinstatement may not he au -
thorized if the same or a deceptively similar corporate, reserved, or
registered name is currently on file with the commissioner, unless the
corporation being reinstated amends its articles of incorporation to

change its nnme to conform with the provisions of this chnplcr.
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tli Nothing In (lilii section reHovcs a corpnriillnn rulimliiled under

1ili. 11 linn rentn pennlly nr rnrfi'iturn of Itn pnwtirn in n nine of failure

to pay Midinetpiently accruing lirenneii nnd tnxeti impniied liy ii Inw nf
(lie " lulu

II{i An netlon mining mil nf ii contract nniilffitnd liy n rurporiitinu
dissolved under tliin flection rimy lie liruii[(lit in tim nniiin of Ilin me
inputc. Tlie fuel nfnni.igliincnl nnd orpurcliiiHu liy Ilie pluintiirnliiill Ire
net mil in tlie cninpliiiiit nr oilier pror-ciui Tlio defense niny rivnil itself
id liny defeniiL' (lie .lefenou might luive nvniled iluell of In u unit upon
the cluim liy the corporation hod it not lioon diHitolvod under thin
unction

(111 Service of proct.HH on ii corporation dimtolved under thin section
nlu... he mudo In Ilie iinine innniier prescribed liy Inw iih Iftim corpora-
tion iiad not lieen dissalveil. (5 | ch 106 HI,A ItIfIB; mil 5 fit) ih H2 SI,A
1U8IM

Cre-ti rcfcrenrcn. —- For effect of 1lie  nnmiolomnl.nfrcrllvp July I, Imill. In mile

...... oftliifincrtion nil Alieikn Huleii nnrline Oil, milnOilulntl 'Tin liii-naliil eoijm-
of An« llote IVocniluro 201 uml 000, m-e  tollnn Inn nr n p-emlly" ﬁl’ *« llrnnnn til-
nntn JO mikl 27. ch [Il, HILA PJHII In tim jiilt for or pnmilly” ol (lot mol of Joiroyr(l]ih
‘VIHli]niriiry mol Hpcciul . E!) C 1 mol rn|imilril foromr |inrngriipli (81

See 10,00.636, Unmntissiomtr'H nuthnrity to bring notion for
involuntnry diSHolutlon: grounds; relief, (a) In addition to oilier
remedies provided by law, a corporation may lie dissolved involuntar-
ily liy iidecree of the superior court in nn notion liled by the commis-
sioner when it is established tlint tlie rorpnrnlinn has

Il procured its certificate of incorporation through fraud;

(21 continued to exceed or abuse the authority conferred upon it by

Inw;
fill seriously violated a statute regulating corporations: or
(41 violated a provision of Inw by an net or dcfnull Hint under tlie

Inw is n ground for forfeiture of corporate existence.

(hi The court mny order dissolution or other or pnrtinl relief as it
con.,ulers just nnd expedient. The court also may appoint o receiver
under AS 10.06.613 for winding up the nfihirs of the corpornLion or
may order that the corporation liewound up by its board subject to the
supervision of tlie court. (8 1 cli 166 SI,A 1988)

Sec. 10.00.638. .Jurisdiction and process for commissioner's
action, (n) An action for the involuntnry dissolution ofa corporation
under AS 10.06.635 shall be commenced by the commiosioner in the
superior court.

(hi Summons shnll issue and be served ns in civil actions. If no

registered agent or office is found to serve, the commissioner shnll

pubfi linotice ns in civil cases inn newspaper published in the judicinl

92
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district where the reglstarcd ollice of the corporation is Hitanted, can-

tabling a notice of the pendency ofthe action, the title of tlie court, the

titlu of Ihn action, nnd Ilia data on or alter which default may lie
entered. The nmtminiiifmer in y include in <IlI0 notice the luimi'K ol
liny number of cnipiiriiLloun ngiiiimt which actlmm are pending Il tin

name court

(c) Thu commissioner shall mail a copy of tlie notice to nil ollice of
tlio corporation, Ifone in known, within 10 days after the first publica-
tion nf the notice

(d) Nolico L1111 he published at leasl once each week for two imcccii-
riivit wenkn, nnd the firstpublication mny begin arier the sliimmann has
been returned

(e) Unless a corporation is served with summnnn, a delimit may not
lie taken against Ilia corporation curlier tlinn 30 (Jays idler vnn tirni

publication of notice (8 1 ch 166 SI1.A 19HH)

llevlanr'* nulra. — A reference to AS Crmra r) firemen. — For rifctl of (lie
10.08.0Bf) wn* AlitifilltutCll  for a ri-fmmicr minrtmrnl of (Ins m-rllon on Alnskn Itule
lo AS 10.00.00.1 In In) nf llila acrtion in nf Civil Prorfdnrv 4, arc irec. 2H, rli, 100,
10S0 lo correct n nimiifoat  error in cli.180, 81,A I0HH in Ilie Tmngnrnry mul Specinl
SI.A IOHS. Acta.

Kec. 10.00.640. Appointment of provisional director: dead -
lock. (a) IfHie ground for the complaint for involuntary dissolution of
the corpo'.ation s a deadlock in the hoard as set out in AS
10.06.G2fl(1>)(2), the court mny appoint 1l provisional director.

(b) A provisional director shall he nn impartial person, who is nei-
ther Il shareholder nor a creditor of the corporation, nor related ac-
cording to tlie common Inw by consanguinity or affinity within the
third degree lo n director of the corporation or to h judge of the court
by which tlie provisional director is appointed. A provisional director
has all the rights nnd powers nfo director until Die deadlock in the
board is broken or until the provisional director is removed by order of
the court or by approval of the outstanding shares.

(c) Unless otherwise agreed tlie compensation of the provisional

director shall he fixed by the court (8 1 ch 166 SI1.A 1988)

Sec. 10.06.643. Appointment of receiver: npplicntion, henring
nnd notice, security, qualifications, powers, compensation,
(a) If, ntthe time of the filing ofa complaint for involuntary dissolu-
tion under AS 10.06.628 or nt any time after tlie filing, the court has
reasonable grounds to believe that unless a receiver orthe corporation
is appointed the interests of the corporation nnd its shareholders will
suffer pending the hearing nnd determination of the complaint, upon
the application of the plaintiff nnd after a henring upon notice to the
corporation as the court ninv direct, the court may appointn receiver

to take over and manage the business and affairs of the corporation

93
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Hec. 10.00.905. W aiver of nolloe. Il notice litrequired to lie given
it shareholder or director of it corporation untlor tlio provisions of
liot chapter or untlor tlio provislonn of tliu iirliclos or bylowa of tlio
<oilioritlion, it waiver oftho noticu in writing signed liy Ilio pernon
itled to nnllco, whether lioforn or alter tim time Mated for notice, In

equivalent lo the giving of notieo. (9 1 eli I(I(i HI,A 1080)

Article 11. (ionornl I'mvInimts.

(in Section
MO IWoin of coiiiffilflAlotirr UfKJ. .Scvernbillty
IIMK-'TB 0G5. Hnorvnlioii of power
Application tu rxiMinp ror|H>ra0ontt  yGH. Hi|{iultiiin
O.IH t'rovinlonn coiintnieri an rofttfie*  07(1. Kulen oft oiifttruc(ion nnd Intnrprrtn
incntn nnd conlliiiintinnn
I (or|M>milonfi  orKimitnl  undrr 000 ih-Omlionn
Alcinku Nalivi? (!Inlmn S«<HIfinint ~ w)5. Short tillo
Act

Fcommissioner. Tiio commissioner liob

cec. 10.9(LID. b ouers

Il'm power nod milhnrity ronaomilily necessary to enable tim commis-

it to ndtniniBlcr thin diopter and to perforin the duties imposed

upon the commissioner Itv Ihis chapter. (5 1 ch 105 SLA 1988)

Sec. 10.00.95.'). Itcgulntiona. To tlie extent provided by explicit
reference in Iliis chnplcr, tim depnrtment shall adopt regulations ru-
ferp'd to in tliin chapter in accordance witli tIm Administrative Proce-

dure Act (AS 44.62). <§ 1 cli 160 SLA 1988)

Sec. 10.0it.955. Application to existing corporations, (n) This
diopter applies to n domestic corporation organized under former AS
16.05 (the Alaska Business Corporation Ad), nnd to die extent pro-
vided in AS 10.06.010, 10.06.020, 10.06.160, 10.06.293, 10.06.433(g),
P1 06.435, 10.06.450(d), and 10.06.705 — 10.06.870 lo a foreign corpo-
ralion authorized (o do or doing business in this state.

Oil The existence of a corporation formed or existing on the dnte of
enactment of this chapter is not nillected by the enactment of ttiis
chapter or by any change in the requirements for the formation of

corporations. (9 1 cli 166 SLA 1988)

Truss references, — See also 55 7 nml WHO; nnd 55 S7 ond SB, ch. 82. St,A 1959
9, til. 1SO, SI.A 19B8; 5 10, cii. 1GO, St,A in the Temporary nnd Special Acts,
nn amended by 5 57, ch. 50, .SLA

9 100093 Corporatios ano Assodatias 9 1000950

Sec. 10.00.958. Provisions construed ns restatements nnd con-
dnuntioiiH . Ifn provision of thin chapter Is substantially die snnm ns
nostntutory provision In former AS 10.05 existing on the effective date
of this chnplcr, it shall he construed as a restatement and rnnlimm -

Ilon, and not as a new enactment <9 1 cli |Ititi HI,A 1988)

Sec. 10.90.900. Corporations organized under Almilta Native
Clinimn Settlement Act. (a) A corporation organized under 43 U.S C
1001 — 10290 ns emended (Alaska Native ClniniH Settlement A di
filial |l he incorporated under ond is aubjccl to this chapter except

(1) cadi corporation Blind issue without further consideration the
number of shares of common BIOCK 11m ¢ limy he necessary to comply
with Lim requirements of die act nnd all stock so issued is considered
fully paid and nnnaasessalile when issued;

(2) unless otherwise provided in the articles of incorporation, the
capital

(A) is considered the consideration for die initial issuance of shares;
and

(B) of a corporation organized under the act includes the

(i) land or interests in it conveyed to the corporation liy the United
Stntea under the net, except that which ia required to he convoyed
under 43 U.S.C. 1013(c)(1), (3), nnd (4), entered nt its fair value lo the
corporation upon receiving the conveyance of it; nnd

(i) money, when received under 43 U.S.C. 1605 nnd 43 U.S.C. 1008,
that ia retained hy the corporation nnd (hut ia not immediately dis-
tributed or required to he distributed tinder 43 u.s.c. IGUGEJ).

(b) Notwithstanding the provision of AS 10.06.305 — 10.00.390,
payment from the money ofn corporation organized under tlie act that
isrequired by tlie language of the act to liedistributed to shareholders
or 1o other corporations so organized is not a distribution to its share-
holders as defined in AS 10.06.990

() Notwithstanding the provisions of AS 10.06.546, a plan of
merger, consolidation, or exchange in which each participating corpo-
ration either (1) was organized under the net, within Hie same one of
the 12 regions of Alnskn established under tlio acl, or (2) resulted from
the prior merger, consolidation, or exchange or other similarly orga-
nized corporations witiiin the same region, is approved if it receives
tlie affirmative vote of the holders of nt least a majority of the out-
standing shares of each corporation. Ifn class < @ares ofn corpora-
tion specified in this subsection is entitled to vote as a class, tlie plan
of merger, consolidation, or exchange is approved if it receives tlie
affirmative vote of the holders ofat leasta mnjority of tlie outstanding
shares of each class ofshares entitied to vole nsa clnss ond of tlie telnl
outstanding shares. Notwithstanding AS 10.06.574 — 10.06.582, a

plan of merger, consolidation, or exchange approved under this section

19
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Effcc; of nmrm)ment». — The 1987
amendment, effective July 1,1989, imtMIt-
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nenr g,,. beginning of subsection lal; sub-
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roltr it e T 9 3 cdded aiihsectinns (e) - 1.
1U.06.0U4.

Sec. 10.00.093. Scvernhillly. Ifa provision of this chapter is held
invalid, the invalidity docs not nfTcctother provisions of this chapter
thatenn he given clTcct without tlie invnlid provision. (9 1cli 169 SLA

1988)

Sec. 10.09.995. Reservation of power. The legislature reserves
the right to niter, amend, suspend, or repeal in whole or in pnrt this
ehnpter at pleasure, or a certificate of incorporation or the authority to
do business in this state, of a domestic or foreign corporation, whether
or notexisting or authorized on the effective date of this chapter. (§ 1
cli 166 SLA 1988)

Sec. 10.08.988. Signnturc. "Signature” includes a mark when the

signercannot write The

by a witness who shnll write the

nnme. A signature by mark

signer's name
witness’own

can hge

shall be written near the nark

name near the signer's

acknowledged or can serve as a

signature to a sworn statement ( lcn 196 sLa 1988)

Sec. 10.09.970. Rules of construction nnd intcrprctntion. Un-
less a provision or the context otherwise requires, the following gen -
eral provisions nnd rules of construction govern this ehnpter:

(1) title, chapter, article, nnd section headings do not affect the
scope, meaning, or intent of the provisions nf this chapter;

(2) when, by the provisions of this chapter, a power isgranted to, or
a duty imposed upon, n public officer, the power may he exercised or
the duty performed by a deputy of the officer or by a person autho-
rized, under law, by the officer, unless this chapter expressly provides
otherwise;

(3) when a notice, report, statement, or record is required or autho -
rized by this chapter, it shall he made in writing in a manner reason-
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Senator Steve Frank

Alaska State Legislature
State Capitol

Room 417

Juneau, Alaska 99801-1182

Dear Senator Frank:

Per your request, this letter 1is in response to the
taxation of ANCSA land question raised in the C & RA Committee
hearing on HB 451 by Senator Drue Pearce. At issue is the

degree of tax liability assigned land and timber resources when
a non-harvest moratorium 1is placed on the resource and the ANCSA
landowner receives payment for the application of the

moratorium.

In reviewing the current federal law and discussing the
issue with the AFN attorney who assisted in the drafting of the
1987 ANCSA amendments, I find that the moratorium situation was
never contemplated. Thus, neither the law nor the committee
records serve to clarify this issue.

As a practical matter and until a court action defines it
differently, the Jland in question would remain undeveloped under
the definition of "developed"” in current law and the revenue

received by the ANCSA corporation for application of the
moratorium would be subject to taxation under AS 43.20.

(Taxation of corporations).

If and when the area 1is subjected to road building, storage
yards, loading facilities and actual timber harvest, the 1land
would likely be subject to an advalorem tax if a taxing
jurisdiction existed. Tax protections would be reinstated once

timber harvest was completed.

Ist:-' «c" Street. Suite 100 n Anchontee. Alaska oosni a Ph oxvn 274-sOn  fax M 7\ TIA-7Q8Q



I-louse Bi 451 does not expand taxation protections to
ANCSE land be”. .d what 1is currently provided in federal law.
However, your committee raised an 1interesting 1issue that we will

likely consider clarifying in federal legislation 1if an
opportunity to do so is forthcoming.

Sincerely,

Lawrence H. Kimball, Jr.
Land Manager

cc: Senator Drue Pearce
Senator Arliss Sturgulewski
Senator Lyman Hoffman



ALASKA STATE LEGISLATURE

Representative Eiluen Panigeo MacLenn WHILE IN JUNEAU
Co-Chair House Finance Committee State Capitol
P.O. Box 830 Juneau, Alaska 99801-1182
Barrow, Alaska 99/23 465-4525

465-4833

463-3241 FAX

HOUSE OF REPRESENTATIVES

District 22
Ngrlh5|ﬁp0 M E M O R A N D U M
oroug
waktoakpass — TO: Senator Steve Frank, Chairman _ _
sarron Senate Community & Regional Affairs Committee
Nulgsui . .
;pglﬁﬁlay"h FROM: Representative EileeruP. MacLean
alnwright A -
DATE:  April 7, 1992 B A AR
Nggﬁg\fzj(aitmic .
et SUBJ: Scheduling HB 451
Eiinl'lg This is to request a hearing in the Senate Community & Regional
obuk Affairs Committee for HB 451, relating to state and local taxation
stk and other regulation as affected by the Alaska Native Claims
Sotanik Settlement Act.
Shungnak

HB 451 was introduced primarily to bring state law into
compliance with federal law. In 1987, federal law was changed
to continue the Property tax exemption on ANCSA land
indefinitely, or until development occurs.  The federal definition
of "development" is included in the bhill.

In the drafting process, the attorney noted Ot.ier sections of state
law which need to be updated and has included those changes in
HB 451. For the most part, they represent technical or stylistic
wording changes to update state law to federal law.

A question arose in the House Community & Regional Affairs
Committee regarding the reference to the word "person” on paﬂe
3, line 15, of the original bill.  The question was whether the

application of the tax exemption should apply to persons other
than Alaska Natives.



Senator Steve Frank
page 2

Federal law uses references to “"Native's or descendants of
Native's". ~ The original language of HB 451 inadvertently
expanded the application to any "person".  Because Congressional
intent is of providing equity to descendants of Native people, the
word "person on page 3, line 15 of the Resources Committee
Substitute was changed to Native, as defined in U.S.C. 1602fbl. or
by or on bhehalf of a descendant of a Native, as defined in A.S. 43
U.S.C. 1602(0. Two other technical changes were included on
Fage 3, to bring the state statutes into conformity with federal
aw.  On page 3, line 29, of the Resources Committee Substitute
the word "individual" was deleted and replaced with as defined
in 43 U.S.C. 1602(b") On page 3, line 29, after "to a" the word
Native was added.

If you have any questions, or would like any additional
information on HB 451, please contact Rena Bukovich of my staff

at 465-4525.



SPONSOR STATEMENT
CS HB 451 (RES)

Representative Eileen P. MaclLean

HB 451 was introduced primarily to bring state law into
compliance with federal law. In 1987, federal law was changed
to continue the Froperty tax exemption on ANCSA land
indefinitely, or until development occurs. The federal definition
of "development" is included in the hill.

In the drafting process, the attorney noted other sections of state
law which need to be updated, and has included those changes in
HB 451. For the most part, they represent technical or stylistic
wording changes to update state law to federal law.

A question arose in the House Community & Regional Affairs
Committee regarding the reference to the word "person" on pa%e
3, line 15, of the original bill.  The question was whether the
application of the tax exemption should apply to persons other
than Alaska Natives.

Federal law wuses references to "Natives or descendants of
Natives."  The original language of HB 451 inadvertently
expanded the application to any "person."  Because Congressional
intent is of providing equity to descendants of Native people, the
word "person" on page 3, line 15 of the Resources Committee
Substitute was changed to Native, as defined in U.S.C. 1602(bg. or
by or on behalf of a descendant of a Native, as defined in A.S. 43
U.S.C. 1602(r). Two other technical changes were included on
Fage 3, to bring the state statutes into conformity with federal
aw.  On page 3, line 29, of the Resources Committee Substitute
the word “Individual" was deleted and replaced with as defined
in 43 U.S.C. 1602(b) On page 3, line 29, after "to a" the word
Native was added.
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FISCAL NOTE Bill Version CSHB 451 (CRA)

STATE OF ALASKA (H) Publish Date: 2-28-92
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This Dbill brings Alaska statutes In conformity with ANCSA laws as amended
by Congress 1In 1991, which extended the tax exemption of ANCSA property

from 20 years to perpetuity.

Prepared By: Paul E. Dick p""- Phone: (907) 465-2320
Dlvlsion: Income and Excise Audit Date:, February 12. 1992.
Approved by Commissioner: Darrel J. Rexwinkgl /\

Agency: Department of Revenue

Distribution (by preparer): Leg. Pin,, Leg:
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Al aska Federation of Natives, Il nc

January 23, 1991

Representative Eileen MaclLean
Alaska State Legislature
Capitol Office Building
Juneau, AK 99811

RE: AMENDMENTS TO AS 43.80.015

MacLean:

The following comments will provide you with the Alaska
Federation of Natives suggested amendments to AS 43.30.015.
Included within these comments 1is the Federation®s reasoning for

said amendments.

The prime reason amendments to AS 43.90.015 are being requested
is to prevent an inconsistency with AS 29.45.030(m)

and bring AS 43.80.015 into conformity with the Alaska

Native Claims Settlement Act (ANCSA), as amended.

Initially the effort only focused on omitting the language "until
December 18, 1991" from 43.80.015. Replacement language could be

as simple as "to the extent provided in 43 USC 1620 (d), as

amended™. To lessen confusion that may occur in tracking the

proper reference it would be appropriate to refer to 43 USC 1636(d),
as amended rather than 43 USC 1620(d). 43 USC 1636(d) is 1in

reference to the latest amendment of 43 USC 1620(d) per the 1987
ANCSA amendments (PL 100-241).

ANCSA provisions are controlling and thus amending AS 43.80.015
would simply limit the potential for conflict and litigation

expenses in the future. The problem is not one of the viability
of the ANCSA provisions, but rather one of avoiding the necessity
to litigate the 1issue due to the State"s provision failing to

parallel federal law.



REQUESTED AMENDMENTS TO AS 43.80.015:

AS43.80.015 (a)

Subsection (a), as it presently exists, limits the state
exemption to the "receipt of the original issue of shares of
stock "™ (emphasis added). Section 21(b) of ANCSA, which 1is the

controlling federal law, provides:

"The receipt of shares of stock in the regional or village
corporations by or on behalf of any Native shall not be
subject to any form of federal, state or local taxation."

ANCSA does not restrict the tax exempt status only to "original
issue™. In keeping with the 1987 amendments to ANCSA, almost
every corporation 1is reissuing 1its stock. Thus the issue of
whether such an issue of stock was or was not an "original issue"
may be raised if clarification 1is not forthcoming.

Also, the Chenoweth draft of subsection (a) creates another
problem by Ilimiting the exemption to stock issued to persons
enrolled as a Native, a provision not found 1in ANCSA.

It is requested that the words "of the original issue™ be deleted
and Mr. Chenowethls reference to "persons enrolled as a Native"
not be included.

AS 43.80.015(b)

Subsection (b), as it currently exists, fails to track the
amendment to ANCSA adopted by Subsection 1408 of the Alaska
National Interests Lands Conservation Act (ANII.CA), which expands
upon the manner in which an ANCSA corporation®s basis in the 1land
is determined.

To conform with ANCSA/ANILCA, the last sentence of 43.80.015(bh)
should be reworded as follows:

The basis for computing gain or loss on subsequent sale or
other disposition of this land or interest in land for
purposes of a state or local tax imposed on or measured by
income shall be determined 1in accordance wunder

43 USC 1601-1642, as amended.

AS 43.08.015(c)

Omit "until December 18, 1991" replacing it with "to the extent
provided in 43 USC 1620(d), as amended".

With regard to Mr. Chenoweth®"s comments, the draft including
changes to subsections (a), (b) and (c) appears the most
appropriate subject to the changes as requested by this letter.



I agree with Mr. Chenoweth®"s assessment that there 1is the

potential for ensuing problems when versions drafted refer only
to the two federal acts that are specifically identified. |
trust language can be applied that reference these acts, as
amended. Not being an attorney |1 suggest we Jleave the drafting

of language that would accomplish that goal to Legislative
Council.

Please contact me if you have questions or concern on this

matter.

The Federation appreciates your interest and efforts 1in
sponsoring this legislation.

Sincerely

1
Staff to AFN Legislative Committee



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

L907) 465-3867 or 465-2450 STATE OF ALASKA
- Or - . .
) 240 Main Street. Suite 500
MAI;I)I? %85)3118% = Juneau,aA"I]askge 9986"1-62101
MEMORANDUM January 27, 1992
SUBJECT: Taxation of interests under Alaska Native Claims Settlement
Act, as amended (Work Order No. 7-LS1722G)
TO: Representative Eileen MacLean
FROM: Jack Chenoweth

Legislative Counsel

| have read Iarr% Kimball’s critique of the earlier draft and have redrafted based on
points made in that letter. Since Larry clearly preferred dealing with only the longer
of the two earlierdrafts, | have reworked only it.

You will note that | have, in several places, combined references to "43 U.S.C.
1620(dl), as amended, and 43 U.S.C. 16368d), as amended."  These two code
Fro.wsmns were added to the United States Code in two different pieces of federal
egislation. The later-enacted 43 U.S.C. 1636(d) appears by my reading to cover at
least all the situations set out in the earlier-enacted 43 U.S.C. 62_08d). Despite the
apparent overlap, I'm not certain that all the circumstances identified in sec. 1620(d)
fit within those enumerated in sec. 1636(d). Out of an abundance of caution, | have
included hoth references.

There are some local taxation references to these provisions that a:%)ear in AS 2945

that | have added to this hill. In the amendment to AS 29.45.0 gmg the Froper

reference to the federal legislation should be only to 43 U.S.C. 1630(d), for that is,
in fact, where the terms are used. In addition, | modified the definitions in state law

to more nearly comport with those now actually set out in the existing federal statute,

lrlleplac(;n'g "property” with "land or an interest in land" and replacing "lease" with
eased.

I’d encourage further Alaska Federation of Natives review of this draft.

JBCdmb
9R2-011.Imb

Enclosure



SecTiofl]

DIVISION OF LEGAL SERVICES WRREE
LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3S67 or 465-2450
FAX (907) m165-2029 240 Main Street, Suite 500
Mail Stop 3)01 Juneau, Alaska 99801-2101

MEMORANDUM February 7, 1992

SUBJECT: House Bill 451, relating to state and local taxation and other

state regulation under the Alaska Native Claims Settlement Act,
as amended; and providing for an effective date — sectional
analysis (Work Order No. 7-LS1722/G)

TO: Represen A

FROM: Jack Chenoweth
Legislative Otrn

This measure amends various provisions of state law that exempt from certain forms
of state and local taxation the prok)erty that is exempted from taxation by the Alaska
Native Claims Settlement Act. The amendments set out in this bill generally reflect
the inclusion of changes made by federal law since passage of the orl%ma_ Alaska
Native Claims Settlement Act in December, 1971, and the adoption of the first state
law exemptions shortly thereafter.

A principal_chan?e in the federal Act was the addition of 43 U.S.C. 1636(d) by the
Alaska National Interest Lands Conservation Act of 1980. Sec. 1636(d) broadened
the various protections for lands conveyed under the 1971 Act, but did not necessaril
replace the federal tax exemption provided in the original Act. Since 43 U.S.C.
1636(d) did not supersede the exemptions and protections Prowded by the earlier-
enacted 43 U.S.C. 1620,1have recommended that, where reference appears in state
law only to sec. 1620 that it be followed by a second reference to sec. 1636(d) as well.

Throughout the measure, the words "as amended" are added. The intent is to
conform the state tax exemptions to any further changes to the federal Act in the
event the federal Act undergoes further revision in this subject matter area.

Bill section 1 an amendment to AS 29.45.030(a), a provision setting out mandatory
municipal property tax exemptions, incorporates a reference to 43 U.S.C. 1636(d), as
amended, behind the existing reference 43 U.S.C. 1620(c) for the reasons noted two
paragraphs above.



Representative Eileen MacLean
February 7, 1992
Page 3

Bill section 4. adding a new subsection (e) to AS 43.80.015, enumerates the specific
federal legislation that have modified the_oni;mal Alaska Native Claims Settlement
Act, and further allows for changes affecting the tax treatment of property that may
be made future federal amendments.

The bill is quen an immediate effective date by bill section 6. Out of an abundance
of caution, Dill section 5makes these chan%_es retroactive to December 18, 1991, the
ZO—Kear anniversary date of the Alaska Native Claims Settlement Act’s taking effect.
In the original Act, on that date a number of safeguards initially enacted would have
expired. All the safeguards that are of concern for purposes of this legislation have
been expanded and extended in the two later federal Acts, especially the addition
made by 43 U.S.C. 1636(0).

JC:qc
92-114.9lc

Enclosure
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-1867 or 465-2450
FAX (907) 465-2029 240 Main Street, Suite 500
Mail Slop 3101 Juneau, Alaska 99801-2101
MEMORANDUM February 7, 1992
SUBJECT: House Bill 451, relating to state and local taxation and other
state regulation under the Alaska Native Claims Settlement Act,

as amended; and providing for an effective date — sectional
analysis (Work Order No. 7-IS1722/G)

TO: Representative Eileen MacLean
FROM: Jack Chenoweth /
Legislative ~

This measure amends various provisions of state law that exempt from certain forms
of state and local taxation the prOﬁerty that is exempted from taxation by the Alaska
Native Claims Settlement Act. The amendments set out in this bill gen_erallr reflect
the inclusion of changes made by federal law since passage of the 0r|%|na. Alaska
Native Claims Settlement Act in December, 1971, and the adoption of the first state
law exemptions shortly thereafter.

A principal,chan?e in the federal Act was the addition of 43 U.S.C. 1636(d) by the
Alaska National Interest Lands Conservation Act of 1980. Sec. 1636(d) broadened
the various protections for lands conveyed under the 1971 Act, but did not necessarily
replace the federal tax exemption provided in the original Act. Since 43 U.S.C.
1636(d) did not supersede the exemptions and protections ?rowded by the earlier-
enacted 43 U.S.C. 1620 ' *-ive - ;mmencied that, where reference appears in state
law only to sec. 1620 the iwed by a second reference to sec. 1636(d) as well.

Throughout the measure, the words "as amended" are added. The intent is to
conform the state tax exemptions to any further changes to the federal Act in the
event the federal Act undergoes further revision in this subject matter area.

Bill section 1 an amendment to AS 29.45.030(2), a provision setting out mandatory
municipal property tax exemptions, incorporates a reference to 43 U.S.C. 1636(d), as
amended, behind the existing reference 43 U.S.C. 1620(d) for the reasons noted two
paragraphs above,

iWuj v .s 1L ~ a X



Representative Eileen MacLean
February 7, 1992
Page 2

Bill section 2, also an amendment to the law applicable to municipalities, makes
technical corrections. In context, the terms that are being defined appear in 43
U.S.C. 1636(d), not in 43 U.S.C. 1620. The terms defined are revised to reflect the
language actually used in the federal provision expressed in a mannerthat is
consistent with Alaska’s drafting style.

Bill section 3 revises AS 43.80.015, the principal provision of state law extending an
exemption from state taxes to certain property. Specifically:

- the caption chan?e at page 3, lines 11 and 12, substitutesthefull
proper name of the federal Act for the Public Law reference;

- (eletion of reference to "the original issue" of shares in line 121s a
substantive change; all share transactions-not just the original issues-are
made non-taxable events;

~in lines 13and 14, "state" substitutes for "Alaska" and the exact cite
for the federal Act is inserted for the older reference; these are teclmical
changes to conform to the state’s drafting style;

—substitution of "person” for "Native" in line 15isa substantive change;
shares, as | understand, may now be transferred to a person other than an
Alaska Native; these transfers would be non-taxable transactions;

- the changes made at lines 17 and 19 replace existing references with
the exact federal Act cites;

- the change made by substitution of the phrase on line 22 conforms
state law to the requirement of the federal Act as to how the basis of land
received for pu_rf)oses of efluallzatmn (in the event of land trades) is to be
computed; it will be computed as the federal Act directs;

- the changes made on lines 24 -28 are in the nature of substitutions
of accurate cites and references;

- the Iongz addition on lines 29-31 and the deletion of the December,
1991, date reflect substantive changes made by 43 U.S.C. 1636(d), a provision
that expands and extends the protection from taxation given Native land under
the amended federal Act; and

_—the changes made to the balance of bill section 3 on P_age 4 of the
bill either substitute accurate federal law cites or make minor stylistic changes.



Representative Eileen MacLean
February 7, 1992
Page 3

Bill section 4, adding a new subsection (e) to AS 43.80.015, enumerates the specific
federal legislation that have modified the_on?mal Alaska Native Claims Settlement
Act, and turther allows for changes affecting the tax treatment of property that may
be made future federal amendments.

The bill is given an immediate effective date by bill section 6. Out of an abundance
of caution, il section 5 makes these chan?_es retroactive to December 18, 1991, the
20-year anniversary date of the Alaska Native Claims Settlement Act’s taking effect.
In the original Act, on that date a number of safeguards initially enacted would have
expired. All the safeguards that are of concern for purposes of this legislation have
been expanded and extended in the two later federal Acts, especially the addition
made by 43 U.S.C. 1636(d).

JC:qc
92-114.9lc

Enclosure



Al aska Federation of Natives, Inc.

January 23, 1991

Representative Eileen MaclLean
Alaska State Legislature
Capitol Office Building
Juneau, AK 99811

RE: AMENDMENTS TO AS 43.80.015

The following comments will provide you with the Alaska
Federation of Natives suggested amendments to AS 43.30.015.
Included within these comments 1is the Federation®s reasoning for
said amendments.

The prime reason amendments to AS 43.90.015 are being requested
is to prevent an inconsistency with AS 29.45.030(m)

and bring AS 43.80.015 into conformity with the Alaska

Native Claims Settlement Act (ANCSA), as amended.

Initially the effort only focused on omitting the language "until

December 18, 1991" from 43.80.015. Replacement language could be

as simple as "to the extent provided in 43 USC 1620(d), as

amended" . To lessen confusion that may occur in tracking the

proper reference it would be appropriate to refer to 43 USC 1636(d),
as amended rather than 43 USC 1620(d). 43 USC 1636(d) is in

reference to the latest amendment of 43 USC 1620(d) per the 1987
ANCSA amendments (PL 100-241).

ANCSA provisions are controlling and thus amending AS 43.80.015
would simply limit the potential for conflict and litigation
expenses in the future. The problem is not one of the viability
of the ANCSA provisions, but rather one of avoiding the necessity
to litigate the 1issue due to the State"s provision failing to
parallel federal law.



REQUESTED AMENDMENTS TO AS 43.00.015:

AS43.80.015 (a)

Subsection (a), as it presently exists, limits the state
exemption to the "receipt of the original issue of shares of
stock " (emphasis added). Section 21(b) of ANCSA, which 1is the
controlling federal 1law, provides:

"The receipt of shares of stock in the regional or village
corporations by or on behalf of any Native shall not be
subject to any form of federal, state or local taxation.

ANCSA does not restrict the tax exempt status only to "original

issue". In keeping with the 1987 amendments to ANCSA, almost
every corporation 1is reissuing 1its stock. Thus the issue of
whether such an issue of stock was or was not an "original 1issue"

may be raised if clarification 1is not forthcoming.

Also, the Chenoweth draft of subsection (a) creates another
problem by 1limiting the exemption to stock issued to persons
enrolled as a Native, a provision not found in ANCSA.

It is requested that the words "of the original 1issue"™ be deleted
and Mr. Chenoweth®"s reference to "persons enrolled as a Native"

not be included.

AS 43.80.015(hb)

Subsection (b), as it currently exists, fails to track the
amendment to ANCSA adopted by Subsection 1408 of the Alaska
National Interests Lands Conservation Act (ANILCA), which expands

upon the manner in which an ANCSA corporation®s basis in the land
is determined.

To conform with ANCSA/ANILCA, the 1last sentence of 43.80.015(h)
should be reworded as follows:

The basis for computing gain or loss on subsequent sale or
other disposition of this land or interest in land for
purposes of a state or local tax imposed on or measured by
income shall be determined in accordance under

43 USC 1601-1642, as amended.

AS 43.08.015(c)

Omit "until December 18, 1991" replacing it with "to the extent
provided 1in 43 USC 1620(d), as amended".

With regard to Mr. Chenoweth®"s comments, the draft including
changes to subsections (a), (b) and (c) appears the most
appropriate subject to the changes as requested by this letter.



I agree with Mr. Chenoweth"™s assessment that there is the

potential for ensuing problems when versions drafted refer only
to the two federal acts that are specifically identified. |
trust language can be applied that reference these acts, as
amended . Not being an attorney | suggest we Jleave the drafting

of language that would accomplish that goal to Legislative

Council.

Please contact me if you have questions or concern on this
matter.

Tne Federation appreciates your interest and efforts in
sponsoring this legislation.

Sincerely,

]
Staff to AFN Legislative Committee






STATE OF ALASKA
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Revision Date:

Title: Establishing a T?sk Force on
Governmental Roles.
Sponsor: House Finance
Requestor: Representative Boyer

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92
PERSONAL SERVICES 114.5
TRAVEL 66.4
CONTRACTUAL 116.0
SUPPLIES

EQUIPMENT
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TOTAL OPERATING 296.9
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BILL NO:  CSHCR 17(Fin)

Department Affected: Legislative Affairs Agency

BRU: Legislative Council
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CSHCR 17(Fin) establishes a Task Force on Governmental Roles within the Legislative Branch. The
following is requested to adequately support the task force. The Task Force is terminated on June 30,1992.

Pamela A. Stoops. Director
Administrative Services

Prepared By:
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CONTINUATION OF FISCAL NOTE: CSHCR 17(Fin)

PERSONAL SERVICES
Stalf is requested as follows to assist the Task Force on Governmental Roles:

Executive Director - Range 22A

$4,442 x 12 months = $53,304

$53,304 x .2707 benefits + $5070 health insurance = $72,803 72.8
Administrative Assistant - Range 13A

$2,405 x 12 months = $28,860

$28,860 x .2707 benefits + $5070 health insurance = $41,742 41.7

The following positions will also support the Task Force but are being funded from different sources:
OMB Research Analyst - Range 21A
12 months at $70,000 will be absorbed within Governor's Office budget
C & RA Research Analyst - Range 21A
12 months at $70,000 will be absorbed within C & RA's budget
Clerk Typist - Range 8A
12 months at $32,000 will be funded by the Alaska Municipal League

TRAVEL

Task Force Member Travel:
It is anticipated there will be 15 meetings of the 11 member Task Force on Governmental Roles.

15 meetings x 6 menbers requiring airfare each meeting = 90 airfares

90 airfares x $436 = $39,240

2 days per diem x 90 = 180

180 x $95 =$17,100 56.3

Staff Travel:
7 meetings x 2 staff members requiring airfare each meeting = 14 airfares
14 airfares x $436 = $6,104
3 days perdiem x 14 = 42

42 x $95 = $3,990 10.1
CONTRACTUAL
Professional services funding to contract with state and/or municipal policy expert.
$100,000 for the duration of the project 100.0
Advertising - advertising of public notice of meetings--$2,000. 5.0
Teleconferencing -100 sites @ $60.00 average site—$6,000. 6.0
Printing and distribution of information--$5,000 5.0

Office space will be absorbed within existing Legislative Operating Budget.

SUPPLIES
Supplies for the task force will be absorbed within the Session Expenses and Legislative

Operating Budgets.
EQUIPMENT

Equipment for the task force will be absorbed within the Session Expenses and Legislative
Operating Budgets.

Page 2 of 2



State Operating Expenditures, Municipal Assistance and
State and Local Government Employment
for Selected Municipalities, FY 86 - FY 91

FY 86 FY 87 FY 88 FY 89 FY 90 FY 91*

State Operating Expenditures 1,172,164.0  1,144,770.4  1,168,961.5 1,256,854.1  1,329,897.4  1,396,491.6
Porcont Chang® from Prior Yoar -2.3% 2.1% 7.5% 5.8% 5.0%
State Employment ' 20,358 19,900 20,400 20,355 21,036 21,458
Porcont Change from Prior Yoar 'K -2.2% 2.5% -0.2% 3.3% 2.0%
Full-Timo 16,763 16,038 15,788 16,245 16,457 16,867
Porcont Chango from Prior Yoar -4.3% -1.6% 2.9% 1.3% 2.5%
Part-Timo/Tomporary 3,595 3,862 4,612 4,110 4,579 4,591
Percent Chango from Prior Yoar 7.4% 19.4% -10.9% 11.4% 0.3%
Total Municipal Assistance 175,735.6 140,165.8 119,209.1 115,608.0 112,009.4 104,275.6
Porcont Change from Prior Year ' = -20.2% -15.0% -3.0% -3.1% -6.9%
Municipal Assistance 64,867.2 52,320.2 44 554 .4 43,388.5 41,497.8 37,820.8
Rcvonuo Sharing 42,251.8 32,769.2 27,429.6 26,152.6 26,117.4 25,643.0
Sr. Citizens Tax Asst. 3,749 4 2,756.2 2,670.7 2,678.4 2,896.4 2,991.0
Total Municipal Employment 6,396 6,058 5874 5,725 5,752 5,758
Porcont Chango from Prior Year -5.3% -3.0% -2.5% 0.5% 01%
Full-Timo 5,408 5241 4,577 4,784 4,174 4,839
Fercent Chango from Prior Yoar -3.1% -12.7% 4.5% -0.2% 1.4%
Part-Timo/Tomporary 988 817 1,297 941 978 920
Percent Change from Prior Year -17.3% 58.8% -21.5% 3.9% -5.9%

Notes on FY 91 figures. State budgot figures are authorized expenditures, all previous years are actual expenditures.
FY 91 part-timo/tomporary employment figures for the municipalities may appear low because that count is generally
taken at fiscal year end, when temporary employment is at a peak. In some cases, these figures represent temporary
employment as of March 1991, in other cases they represent estimates, or budgeted positions.

Notes: Employment for all municipalities and cities does not include school or hospital employees. The City and
Borough of Juneau employment figures do not include Eaglecrest employees.
Senior citizen tax exemption amounts include senior citizen and disabled veteran property tax equivalency
payments and senior citizen and disabled veteran property tax exemption program.

Sources: 1 State expenditure and employment figures - State of Alaska oporating budgets, FY 87 - FY 92, Legislative Finance.

2. Municipal employment figures - Municipal EEO reports. . .
3. Municipal assistance figures - Alaska Taxable and State Revenue and Municipal Assistance, FY 86 - FY 91,

Department of Community and Regional Affairs.

Preparod by the Legislative Research Agency, May 1991 (91.25252).



Stato Operating Expenditures, Municipal Assistance and

State and Local Government Employment
for Selected Municipalities, FY B6 - FY 91 ($000)

FY 86

Stato Operating Expenditures 1,172,164.8

State Employment 20,358
Full-Time 16,763
Part-Time/Temporary 3,595

Total Municipal Assistance 175,735.6
Municipal Assistance 64,867.2
Revenue Sharing 42,251.8
Sr. Citizens Tax Asst. 3,749.4

Total Municipal Employment 6,396
Full-Time 5,408
Part-Time/Temporary 988

BOROUGHS:

Municipality of Anchorage 59,144.5
Municipal Assistance 37,025.7
Revenue Sharing 19,957.2
Sr. Citizens Tax Asst. 2,161.6

Employment 3,923
Full-Time 3,560
Part-Time/Temporary 363

Fairbanks North Star Borough 10,3335

I Municipal Assistance 6,559.7
Revenue Sharing 3,237.0
Sr. Citizens Tax Asst. 536.8

Employment 450
Full-Time 286
Part-Time/Temporay 164

City & Borough of Juneau 10,491.9
Municipal Assistance 4,170.7

I Revenue Sharing 5,889.5

LSr. Citizens Tax Asst. 431.7

Employment 541

f Full-Time 346
Part-Time/Temporary 195

Kenai Peninsula Borough 7,136.7

[ Municipal Assistance 3,191.9
Revenue Sharing 3,728.5

I Sr. Citizens Tax Asst. 216.3

Employment 196

I Full-Time 128
Part-Time/Temporary 68

Matanuska-Susitna Borough 8,9934
Municipal Assistance 4,447.3
Revenue Sharing 4,174.3
Sr. Citizens Tax Asst. 371.8

Employment 125
Full-Time 117

Part-Time/Temporary 8

FY 87

1,144,770.4
19,900
16,038
3,862

140,165.8
52,320.2
32,769.2

2,756.2
6,058
5,241

817

45,880.9
29,509.4
14,783.2
1,588.3
3,680
3,391
289

8,420.5
5,156.7
2,880.9
382.9
372
254
118

7,976.6
3,281.5
4,419.6
2755
525
384

141

6,169.7
2,939.1
2,985.8
244.8
227
134

93

6,958.2
3,692.9
3,028.1
237.2
118

110

8

FY 88

1,168,961.5
20,400
15,788
4,612

119,209.1
445544
27,429.6

2,670.7
5,874
4,577
1,297

39,362.3
25,205.6
12,617.0
1,539.7
3,332
2,738
594

7,119.8
4,353.4
2,363.4
403.0
502
286
216

6,337.8
2,772.3
3,307.9
257.6
525
369
156

5,862.7
2,489.8
3,121.2
251.7
258

151

107

5,519.8
3,062.4
2,269.1
188.3
116

108

8

FY 89

1,256,854.1
20,355
16,245
4,110

115,608.0
43,388.5
26,152.6

2,678.4
5,725
4,784

941

39,865.9
25,162.3
13,108.2
1,595.4
3,224
2,926
298

4,672.1
3,257.5
1,026.7
387.9
417
235
182

6,286.8
2,767 2
3,263.5
256.1
495
374

121

5,503.4
2,485.3
2,803.6
2145
274
175

99

5,507.5
3,056.1
22574
194.0
122

114

8

FY 90

1,329,897.4
21,036
16,457
4,579

112,009.4
41,497.8
26,1174

2,896.4
5,752
4,774

978

37,833.9
23,486.0
12,632.7
1,715.2
3,202
2,943
259

6,707.7
3,942.5
2,334.0
431.2
429
255
174

6,015.4
2,631.3
3,107.2
276.9
530
357
173

5,123.9
2,307.3
2,615.1
2015
314
178

136

5,216.4
2,834.0
2,145.9
236.5
128

119

9

FY 91~

1,396,491.6
21,458
16,867
4,591

104,275.6
37,820.8
25,643.0

2,991.0
5,758
4,839

920

35,264.1
21,1213
12,338.2
1,804.6
3,328
2,972
356

6,412.2
3,655.3
2,355.0
401.9
366
263
103

5,843.3
2,548.6
3,003.3
2914
542
367
175

4,4155.3
1,937.7
231317
11369
311
188

123

4,6825
2,337.6
2,071.3
273.6!
132
123]
9



State Operating Expenditures, Municipal Assistance and

City & Borough of Sitka
Municipal Assistance
Rovenue Sharing
Sr. Citizens Tax Asst.

Employment
Full-Time
Part-Time/Temporary

CITIES:

Fairbanks (Fairbanks Borough)
Municipal Assistance
Revenue Sharing
Sr. Citizens Tax Asst.

Employment
Full-Time
Part-Time/Temporary

North Pole (Fairbanks Borough)

Municipal Assistance

Revenue Sharing

Sr. Citizens Tax Asst.
Employment

Full-Time

Part-Time/Temporary

iHomer (Kenai Pen. Borough)
Municipal Assistance
Revenue Sharing
Sr. Citizens Tax Asst.

Employment

I Full-Time

i Part-Time/Temporary

IKenai (Kenai Pen. Borough)
Municipal Assistance
Revenue Sharing

| Sr. Citizens Tax Asst.

Employment
Full-Time
Part-Time/Temporary

Seldovia (Kenai Pen. Borough)
Municipal Assistance
Revenue Sharing
Sr. Citizens Tax Asst.

Employment

I Full-Time**

| Part-Time/Temporary

i
Seward (Kenai Pen. Borough)
Municipal Assistance
Revenue Sharing
Sr. Citizens Tax Asst.
[Employment
I Full-Time
Part-Time/Temporary

State and Local Government Employment
for Sotected Municipalities, FY 86 - FY 91 ($000)

FY 86

2,141.2
1,194.8
915.2
31.2
110

89

21

6,031.8
4,552.4
1,479.4

555
528
27

316.6
243.4
73.2

26
26
0

976.5
555.7
420.8

98
69
29

1,591.6
978.0
613.6

131
78
53

153.8
93.1
60.7

37
12
25

967.3
313.6
653.7

79
63
16

FY 87

1,705.7
945.9
732.3

275
109
89
20

5,164.2
3,731.9
1,432.3

546
530
16

254.0
193.8
60.2

26
26
0

806.7
460.2
346.5

94
62
32

1,247.6
794.3
453.3

128
81
a7

121.3
72.6
48.7

37
14
23

867.0
27141
595.6

71
63

FY 88

1,624.1
798.4
795.3

304
114
90
24

4,312.9
3,262.2
1,050.7

492
476
16

2155
165.4
50.1

26
26
0

653.0
390.5
262.5

97
66
31

1,034.0
680.9
353.1

130
88
42

69.5
38.4
311

37
13
24

654.0
231.9
422.1

93
641
29

FY 89

1,613.7
797.0
786.2

305
130
107

23

4,284.2
3,257.5
1,026.7

496
481
15

2175
165.1
52.4

27
27

662.9
389.8
2731

95
66
29

1,029.4
679.7
349.7

131
89
42

69.2
38.3
30.9

80
10
70

651.6
2315
420.1

98
77
21

FY 90

14144
742.8
636.5

35.1
141
109

32

3,982.4
3,095.1
887.3

446
429
17

209.3
155.6
53.7

27
27

596.3
365.3
231

91
66
25

988.2
639.8
34S.4

137
89
48

85.3
48.1
37.2

70
10
60

6159
226.7
389.2

103
83
20

FYy 91*

1,389.5
731.7
624.2

33.6
138
114

24

4,126.5
3,100.9
1,025.6

464
446
19

193.8
148.3
455

27
27

696.6
377.3
319.2

84
66
18

967.1
621.5
345.6

108
83
25

88.1
46.5
41.6

33

24
690.4
251.2
439.2

96

78
18



State Operating Expenditures, Municipal Assistance and
State and Local Government Employment
(or Selectod Municipalities, FY 86 - FY 91 ($000)

FY 86 FY 87 FY 88 FY 89 FY 90 FY 91*

Soldotna (Kenai Pen. Borough) 894.3 830.0 720.1 716.4 653.6 638.3
Municipal Assistance 568.2 459.3 415.0 414.3 379.7 374.3
Revenue Sharing 326.1 370.7 305.1 302.1 273.9 264.0
Sr. Citizens Tax Asst.

Employment 40 40 46 40 40 40
Full-Time 38 38 38 38 38 38
Part-Time/Temporary 2 2 8 2 2 2

Palmer (Mat-Su Borough) 999.8 859.4 687.1 655.9 611.6 603.2
Municipal Assistance 444.1 362.7 308.7 308.1 289.1 271.2
Revenue Sharing 555.7 496.7 378.4 347.8 322.5 332.0
Sr. Citizens Tax Asst.

Employment 52 50 49 51 60 52
Full-Time 50 47 44 45 50 43

: 'Part-Tim e/Temporary 2 3 5 6 10 9

‘Wasilla (Mat-Su Borough) 695.5 583.8 482.1 483.0 457.3 403.9
Municipal Assistance 528.6 448.5 379.5 378.8 354.5 297.4
Revenue Sharing 166.9 135.3 102.6 104.2 102.8 106.5
Sr. Citizens Tax Asst.

Employment 33 35 57 45 34 37
Full-Time 18 18 20 20 21 22

| Part-Time/Temporary 15 17 37 25 13 15

*Notes on FY 91 figures. State budget figures are authorized expenditures, all previous years are actual expenditures.
FY 91 part-time/temporary employment figures for the municipalities may appear low because that count is generally
taken at fiscal year end, when temporary employment is at a peak. In some cases, these figures represent temporary
employment as of March of 1991, in other cases they represent estimates, or budgeted positions.

**The Seldovia City Manager is included as a full-time employee. Generally city managers are considered contract,
employees.

Notes: Employment for all municipalities and cities does not include school or hospital employees. The City and

Borough of Juneau employment figures do not include Eaglecrest employees.

FY 89 part-timeAemporary employment for Juneau reflects a swimming pool closure during that year.

Employment figures for the Anchorage Municipality were taken in December, except FY 91, which was taken
in April. Part-timeAemporary employment is about 100 to 150 positions higher in June.

Senior citizen tax exemption amounts include senior citizen and disabled veteran property tax equivalency
payments and senior citizen and disabled veteran property tax exemption program.

State operating expenditure figures are actual general fund expenditures (except FY 91, which is authorized
general fund operating appropriations) minus expenditures for loan programs, debt service, municipal
assistance, heath grants, mental health grants, developmental disability grants, alcohol and drug abuse grants,

power cost equilizalion grants, school foundation formula funding, school debt reimbursement and shared
taxes.

Sources: 1. State expenditure and employment figures - State of Alaska operating budgets, FY 87 - FY 92, Legislative
Finance.

2. Municipal employment figures - Municipal EEO reports.

3. Municipal assistance figures - Alaska Taxable and State Revenue and Municipal Assistance, FY 86 - FY 91,
Department of Community and Regional Affairs.

Prepared by the Legislative Research Agency, May 1991 (91.252S1).
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SENATE CS FOR CS FOR HOUSE CONCURRENT RESOLUTION NO. 17 (CRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -FIRST SESSION

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors): HOUSE FINANCE COMMITTEE

A RESOLUTION

1 Establishing a Task Force on Governmental Roles.

2 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA*

3 WHEREAS hoth the federal and state governments have reduced assistance to municipalities and

4 shifted responsibilities to municipalities; and
5 WHEREAS state agency operating funds appropriated by the legislature have increased by 19

6 percent over the past five years; and

7 WHEREAS state funds appropriated by the legislature to municipalities have been reduced by
s 40 percent over the last five years; and

9 WHEREAS during the last five years the number of state employees has increased and the
10 number of municipal employees has decreased; and

1 WHEREAS an effort is needed to sort out responsibilities for providing governmental services
12 In the most efficient and effective manner, and

13 WHEREAS the idea of undertaking a review of the roles of federal, state, and municipal

14 government in providing services is not new, but a system for providing the review has not been

15 instituted; and
16 WHEREAS the legislature needs information on the relationship between the federal, state, and
17 municipal government to ensure that residents of the state have necessary services at reasonable costs;

o> SCS CSHCR 17(CRA)
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1 BE IT RESOLVED hy the Alaska State Legislature that the Task Force on Governmental Roles

2 s established with the following primary purposes:
3 (1) to define local, state, and federal governmental role", taking into account differences

4 hetween urban and rural areas and differences between organized boroughs, the unorganized borough,a

5 and regional educational attendance areas;
6 (2) to examine the roles of the federal, state, and municipal governments in providing

7 services and to determine whether changes ought to be made in those roles and recommend legislation

8 needed to accomplish those changes;
9 (3 to consider methods of providing funding for governmental services, including the

10 existing revenue sharing program and municipal assistance program, and make recommendations for
11 improved funding mechanisms;

2 (4) to identify needed governmental services and consider methods to ensure those
13 services are efficiently provided:;
14 (5 to compare the relationship between local, state, and federal governments in Alaska

15 with that in other states and make suggestions regarding implementation of successful models and

16 innovative ideas;
17 (6) to classify various public services by appropriate levels of government responsibility

18 and evaluate the classification for efficient service delivery, local control, constitutional responsibilities,
19 ability of government to pay for the services, and other pertinent criteria;

20 (7) to recommend corrections for existing inconsistencies, overlap, or duplication of
21 governmental functions, and establish a proposed time frame for implementing the confections;

22 (8) to recommend alternatives for providing services and evaluate cost and funding

23 options;

24 (9) to recommend changes to local government structures and mandatory powers; and
25 be it

26 FURTHER RESOLVED that the task force shall consist of eleven members as follows:

21 (D) two members of the Senate appointed by the President of the Senate;

28 (2) two members of the House of Representatives appointed by the Speaker of the House;
29 (3) two persons representing the executive branch, appointed by the Governor;

30 (4) two persons representing different areas of the state and different municipalities,

3L appointed by the Alaska Municipal League;

32 (5) one person representing an unincorporated community in the unorganized borough,

SCS CSHCR 17(CRA) -2-
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1 appointed by the Alaska Federation of Natives;
2 (6) two public members appointed by the Governor; and be it
3 FURTHER RESOLVED that members of the task force shall elect from among themselves a
4 chair and a vice-chair and that, within funds made availab’e for the purpose, the task force may hire staff
5 and, subject to approval by the Legislative Council, contract for services to perform its duties under the
6 procurement procedures adopted by the council; and be it
7 FURTHER RESOLVED that each member of the task force appointed by the Alaska Municipal
8 League should receive per diem and travel expenses from the municipality the member represents, except
9 that the task force may, in cases of necessity and within funds made available for the purpose, approve
10 the payment to a member of per diem and travel expenses authorized for boards and commissions under

11 AS 39.20.180: and e it

12 FURTHER RESOLVEDthatthetask  force shall report its findings and recommendations to
13 the Governor and the Legislature by June 30, 1992; and be it
14 FURTHER RESOLVEDthatthetask ~ force report includerecommendations that ensure budget

15 reductions be shared equitably between the state and the municipal governments; and be it
16 FURTHER RESOLVEDthatthetask ~ force is terminatedon June 30, 1992,

3- SCS CSHCR 17(CRA)
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SENATE CS FOR CS FOR HOUSE CONCURRENT RESOLUTION NO. 17 (CRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -FIRST SESSION

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors):  HOUSE FINANCE COMMITTEE

A RESOLUTION

1 Establishing a Task Force on Governmental Roles.

2 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 WHEREAS hoth the federal and state governments have reduced assistance to municipalities and
4 shifted responsibilities to municipalities; and

5 WHEREAS state agency operating funds appropriated by the legislature have increased by 19
6 percent over the past five years; and

7 WHEREAS state funds appropriated by the legislature to municipalities have been reduced by

8 a0 percent over the last five years; and : , _

9 WHEREAS an effort is needMrosorrout responsibilities'Tor providing governmental services

10 in the most efficient and effective manner; and

il WHEREAS the idea of undertaking a review of the roles of federal, state, and municipal
12 government in providing services is not new, but a system for providing the review has not been
13 instituted; and

14 WHEREAS the legislature needs information on the relationship between the federal, state, and

15 municipal government to ensure that residents of the state have necessary services at reasonable costs;

16 BE IT RESOLVED by the Alaska State Legislature that the Task Force on Governmental Roles

17 s established with the following primary purposes:

1- SCS CSHCR 17(CRA)
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1 (D) to define local, state, and federal governmental roles taking into account differences
2 between urban and rural areas and differences between organized boroughs, the unorganized borough,

3 and regional educational attendance areas;
4 () to examine the roles of the federal, state, and municipal governments in providing

5 services and to determine whether changes ought to be made in those roles and recommend legislation

6 needed to accomplish those changes;
7 (3) to consider methods of providing funding for governmental services, including the

8 existing revenue sharing program and municipal assistance program, and make recommendations for
9 improved funding mechanisms;

10 (4) to identify needed governmental services and consider methods to ensure those
11 services are efficiently provided;
12 (5 to compare the relationship between local, state, and federal governments in Alaska

13 with that in other states and make suggestions regarding implementation of successful models and
14 innovative ideas;

15 (6) to classify various public services by appropriate levels of government responsibility
16 and evaluate the classification for efficient service delivery, local control, constitutional responsibilities,
17 ability of government to pay for the services, and other pertinent criteria;

18 (7) to recommend corrections for existing inconsistencies, overlap, or duplication of
19 governmental functions, and establish a proposed time frame for implementing the corrections;

20 () to recommend alternatives for providing services and evaluate cost and funding

21 options;

22 (9 to recommend changes to local government structures and mandatory powers; and

23 be it

24 FURTHER RESOLVED that the task force shall consist of nine members as follows:

25 (D) one member of the Senate appointed by the President of the Senate;

26 (2) one member of the House of Representatives appointed by the Speaker of the House;
21 (3) two persons representing the executive branch, appointed by the Governor;

28 (4 two persons representing different areas of the state and different municipalities,
29 appointed by the Alaska Municipal League;

0 (5) one person representing an unincorporated community in the unorganized borough,
3L appointed hy the Alaska Federation of Natives;

32 (6) two public members appointed by the Governor, and be it

SCS CSHCR 17(CRA) . -2-
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1 FURTHER RESOLVED that members of the task force shall elect from among themselves a
2 chairand a vice-chair and that, within funds made available for the purpose, the task force may hire staff
3 and, subject to approval by the Legislative Council, contract for services to perform its duties under the
4 procurement procedures adopted by the council; and be it
5 FURTHER RESOLVED that each member of the task force appointed by the Alaska Municipal
6 League should receive perdiem and travel expenses from the municipality the member represents, except
7 that the task force may, in cases of necessity and within funds made available for the purpose, approve
8 the payment to a member of per diem and travel expenses authorized for boards and commissions under
9 AS 39.20.180; and be it
10 FURTHER RESOLVED that the task force shall report its findings and recommendations to
11 the GovejTior and the Legislature by June 30, 1992; and be it
12 FURTHER RESOLVED that the task force report include recommendations that ensure budget
13 reductions be shared equitably between the state and the municipal governments; and be it
14 FURTHER RESOLVED that the task force is terminated on June 30, 1992

-3- SCS CSHCR 17(CRA)
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SENATE CS FOR CS FOR HOUSE CONCURRENT RESOLUTION NO. 17 (CRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -FIRST SESSION

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE FINANCE COMMITTEE
A RESOLUTION

1 Establishing a Task Force on Governmental Roles.

2 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

N WHEREAS the days-of ampl&federal funding-and state oil wcalth-are-over;-and-
4 WHEREAS hoth the federal and state governments have reduced assistance to municipalities and
5 shifted responsibilities to municipalities{tp avoid increasing taxe"; and
6 WHEREAS the state employment rolls have increased by 1,100 employees over the last five
7 years from 20,358 in fiscal year 1986 to 21,458 in fiscal year 1991; and
8 "p HIIREASjtate agency*o™atmg funds appropriated by the legislature have increased by

10 fiscal-year-f991; and
WHEREAS municipal employment rolls in tire state’s largest communities have been reduced

12 by 3,966 municipal employees from at least 6,396 in fiscal year 1986 to 2,991 in fiscal year 1991 ad
13 WHEREAS state funds appropriated by the legislature to municipalities have been reduced by

14 \$71,460,000 from fiscal year 1986 to fiscal year 199/; and

15 WHEREAS an effort is needed to sort out responsibilities for providing governmental services

16 in the most efficient and effective manner; and

17 WHEREAS the idea of undertaking a review of the roles of federal, state, and municipal

1- SCS CSHCR 17(CRA)
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1 government in providing services is not new, but a system for providing the review has not been
2 instituted; and

3 WHEREAS the legislature needs information on the Sre,Iationshi etween the federal, state, and
4 municipal government to ensure that residents of the state ha' services/po”gjBttra) reasonable
5

6 BE IT RESOLVED hy the Alaska State Legislature that the Task Force on Governmental Roles

7 s established with the following primary purposes:
8 (1) to define local, state, and federal governmental roles taking into account differences

9 between urban and rural areas and differences between organized boroughs, the unorganized borough,

10 and regional educational attendance areas;
1 () to examine the roles of the federal, state, and municipal governments in providing

12 services and to determine whether changes ought to be made in those roles and recommend legislation

13 needed to accomplish those changes;
14 (3) to consider methods of providing funding for governmental services, including the

15 existing revenue sharing program and municipal assistance program, and make recommendations for
16 improved funding mechanisms;

17 (@) to identify needed governmental services and consider methods to ensure those
18 services are efficiently provided:;
19 (5 to compare the relationship between local, state, and federal governments in Alaska

20 with that in other states and make suggestions regarding implementation of successful models and

21 innovative ideas;

22 (6) to classify various public services by appropriate levels of government responsibility
23 and evaluate the classification for efficient service delivery, local control, constitutional responsibilities,
24 ability of government to pay for the services, and other pertinent criteria;

25 (7) to recommend corrections for existing inconsistencies, overlap, or duplication of
26 governmental functions, and establish a proposed time frame for implementing the corrections;

21 (8 to recommend alternatives for providing services and evaluate cost and funding
28 options;

29 (9 to recommend changes to local government structures and mandatory powers; and
30 be it

3L FURTHER RESOLVED that the task force shall consist of nine members as follows:

32 (D) one member of the Senate appointed by the President of the Senate;

SCS CSHCR 17(CRA)
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1 (2) one member of the House of Representatives appointed by the Speaker of the House;
2 (3)two persons representing the executive branch, appointed by the Governor;

3 (@) two persons representing different areas of the state and different municipalities,
4 appointed by the Alaska Municipal League'p

5 (5) one person representing an unincorporated community in the unorganized borough,
6 appointed by the Alaska Federation of Natives;

7 (6)two public members appointed by the Governor; and be it

8 FURTHER RESOLVED that members of the task force shall elect from among themselves a
9 chair and a vice-chair and that, within funds made available for the purpose, the task force may hire staff
10 and, subject to approval by the Legislative Council, contract for services to perform its duties under the
11 procurement procedures adopted by the council; and be it

12 FURTHER RESOLVED that each member of the task force appointed by the Alaska Municipal
13 League should receive per diem and travel expenses from the municipality the member represents, except
14 that the task force may, in cases of necessity and within funds made available for the purpose, approve
15 the payment to a member of per diem and travel expenses authorized for boards and commissions under
16 AS 39.20.180; and be it

17 FURTHER RESOLVED that the task force shall report its findings and recommendationsto
18 the Governor and the Legislature by June 30, 1992 and be it

19 FURTHER RESOLVEDthat the task force report include recommendations that ensure budget
20 reductions be shaiecffl*between the state and the municipal governments; and be it
21 FURTHER RESOLVEDthat the task force is terminated on June 30, 1992,

3 SCS CSHCR 17(CRA)
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Alaska Slate Legislature

HOUSE OF REPRESENTATIVES

oficd Bares ~ House State Affairs Committee P0. Bx v

State Capitol
Juneau, Alaska 99811

LEITERTO THE
HOUSE FINANCE COMMITTEE
For
HCR17

The House State Affairs Committee requests that the House Finance Committee
review the attached fiscal note for HIR 17 and take into consideration the following:

(1) The budget can be reduced by approximately $210. by utilizing existing
staff and technical expertise in the Department of Community and Regional Affairs
and the Office of Management and Budget. The State Affairs Committee anticipates
DCRA and OMB to work closely with organizations representing local government
interests such as the Alaska Municipal League, the Association of Municipal
Finance Officers, as well as municipal managers and attorneys.

(2) It is anticipated that local governments will assist with soliciting public

and local government input. We hope that municipal finance officers, municipal
managers and attorneys will take on this project and provide technical support.
We believe that the state should be prepared to pay travel and per diem for officials
from communities that cannot otherwise afford to participate in task force meetings.
It is the expectation of the committee that most communities will be able to bear
their own travel and per diem expenses.
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»EI#. OF COMMUNITY & REGIONAL AFFAIRS
OFFICE OF THE COMMISSIONER

WALTER J. HICKEL, GOVERNOR

A PO BOXB

JUNEAU. ALASKA 99S11-2100
PHONE: (907) 465~700

O 949 E. 36TH AVENUE. SUITE 400

ANCHORAGE. ALASKA 99508-4302

May 3, 1991 PHONE: (907) 563-1073
POSITION PAPER
RE: CS for House Concurrent Resolution 17
REFERRED: State Affairs, Community & Regional Affairs,
Finance
Program Effects
Committee Substitute for House Concurrent Resolution 17
proposes the creation of a task force to examine the roles of
local, state, and federal governments in the funding and
provision of services for the people of Alaska. The task force
would <compare Alaska®s current practices with those of other
states and return by April 30, 1993 with report of its
findings and, where appropriate, with recommendations for the
Legislature.
Comments
The Department believes the time is right embark on this
important undertaking. During the past few years it has become
evident to the Department that Alaska 1is 1in need of a thorough
examination and subsequent wunderstanding ofthe many problems
which now exist, and which we are likely tobe facing in both
the short and the long term. CS for HCR 17 provides the
mechanism for accomplishing that.
The Department 1is engaged, on an ongoing basis, in working to
overcome problems relating to education funding, borough
formation, provision of services, enhancement of revenue
streams, and many other problems. Each of these problems is
identified within the scope of the goal of CS for HCR 17. The
bill provides for a proactive approach toward accomplishing an
honest and candid assessment of our current situation, and
provide for a policy umbrella wunder which we <can work jointly
to address immediate and future difficulties in Alaska. The

Department®"™s substantial efforts over the past
addressed only parts of the economic puzzle
State is dealing. Cs for HCR 17 provides

framing the entire puzzle, and the

assembling it.
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Position Paper - CS for HCR 17
May 3, 1991
Page Two

We believe it is important for Alaskans to revisit the Home

Rule Doctrine, the foundation of Alaska"™s governmental
structure, and carefully and systematically wexamine the roles
and powers of different 1levels of government in Alaska under
that concept. As a matter of course, we believe that

undertaking will be accomplished within the scope of CS for
HCR 17

In summary, the Department believes Alaska®s public sector has,
for too many years, served in a reactionary vrole in attempting
to deal with individual problems as they arise. These problems
are inextricably connected, and addressing only those which
happen to be at the immediate forefront and without the benefit
of the larger picture, sometimes causes undesirable
complications or creates additional problems in other areas.
The goal set out in CS for HCR 17, is intended to provide the

larger picture necessary to overcome this situation,and the
Department strongly supports 1its passage.

The fiscal details for funding this measure are being
considered at this time. Depending on the results of those
discussions, we may or may not have concerns with the fiscal

impact to the state budget.



/11aska/Z M unicipal/l/lanagement/lssociation

217 Second Street. Suite 200, Juneau, Alaska 99801, (907) 586-1325

May 1, 1991

The Honorable Steve Frank, Chair

and Members

Senate Community & Regional Affairs Committee
Post Office Box V - Room 417 Capitol Building
Juneau, Alaska 99811

Dear Senator Frank and Committee Members:

The Alaska Municipal Management Association (AMMA) voted at its business meeting
yesterday, April 30,1991, to support Legislative approval of House Concurrent Resolution 17,
Establishing a Task Force on Governmental Roles.

The AMMA believes that the fiscal note attached to Resolution 17 should receive funding at
no less than $300,000. This is a modest amount considering the scope of work necessary
to adequately address the compelling need to determine the roles of local, state, and federal

governments in providing services.
The AMMA requests your favorable consideration on House Concurrent Resolution 17.

Sincerely,

‘for
President

cc. Representative Mike Navarre
Representative Mark Boyer
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Government and Foundations:
A New Kind of Alliance

The days of “mode!” progranms
and federal funding are over. Now, the
foundations are looking to states

and cities to generate ideas- and money.

By Kathleen Sylvester
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States Are Running Out e FoThen, o e
OfSinsto T ax Wwﬁ%ﬂd
Over the past couple of years, rectit ben laded & for 10 years

a lot of states

have turned to excise taxes ad vweait with irfla-
e R o

to close revenue gaps. It won’t be :
that easy in 1991. Tax on services, anyone? gﬂgﬁmmdars tre
Haich leg faorg a SAD

By Penelope Lemov
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Nine states rimed taxes on tobacco product* tlii* year. Increase* in tobacco and other
excise taxes arc expected to boost state revenues by $2.1 billion in fiscal 1991.
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JUaaka ICxgTslatura

REPRESENTATIVE
MARK BOYER

VICE-CHAIRMAN
HOUSE FINANCE COMMITTEE

"Molise af jHtpresentatifres

MEMORANDUM

DATE: April 25, 1991

FAIRBANKS

1098 LAKEVIEW TERRACE
FAIRBANKS. ALASKA 99701
(907) 456-6473

JUNEAU

P.O. BOX V
STATE CAPITOL
JUNEAU, ALASKA 99811
(907) 465-3466

T0: Senator Steve Frank é\pNKb//
Senate Community and 4 I Affairs Committee

FROM: Representative Mark Boye

RE: Scheduling of CSHCR 17 (Fin)anm

I would like to request that you schedule CSHCR
establishing a task force on governmental roles,
earliest convenience. Attached 1is a copy of the
which was introduced by the House Finance Committee

request. CSHCR 17 (Fin) am passed the House
reconsideration by a vote of 23-16.

l*"ve also attached information from the Alaska

(Fin)am,

your

resolution,

at my

25 on

Municipal

League (AML) on this topic. The AML has actively pursued this

type of legislation for many years and 1"ve come

believe

that it is time to focus on the roles and responsibilites of

local and state governments.

With the decline in oil revenues, it is imperative
political
resources as a
services,
and state

municipalities, school boards, and other
subdivisions of the state to look to their own
means of continuing or expanding many programs

which have been provided by the state. Both federal

for

governments have reduced assistance to municipalities and

shifted responsibilities to avoid increasing taxes.

The primary purpose of the task force 1is to define

state governmental roles and responsibilities.

will examine these roles as they relate to the
provided by the different levels of government.

to examine will be the methods of funding for

services and the task force will be required
recommendations for appropriate funding sources

of mandates as appropriate.

The task force will consist of 12 members, two
Senate, two from the House, two from the executive

five persons representing different areas of

different municipalities appointed by the Alaska
League and one appointed by the Alaska Federation

FAIRBANKS 20B
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Page Two
CSHCR 17 (Fin)am

The Finance CS changed the time period of the task force from

18 months to 12 months. With additional impending budget
cuts, it is believed that an accelerated time Iline should be
adhered to and recommendations will be made to the Legislature
by the end of the next legislative session. The task force is

terminated on June 30, 1992.

The Finance CS also required the municipal representatives on
the task force to <cover their own travel costs. If a

official will not be able to afford the cost then
was

municipal
the task force may <cover travel expenses. The bill
amended on the floor to add a task force member appointed by
the Alaska Federation of Natives and to require that one
member appointed by AML be from a rural community.

IfTf you have additional questions please contact me or Alexis
Miller of my staff at 465-3467. Thanks for your attention and
early scheduling of CSHCR 17 (Fin)am.



