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WEPT. OF ENVIRONMENTAL CONSERVATION

OFFICE OF THIE COMMISSIONER Phone: (907) 465-5000
410 WILLOUGHBY AVENUE, SUITE 105 Fax: (907) 465-5070
JUNEAU, AK 99801-1795

February 10, 1992

The Honorable Mark Boyer
Alaska State House

P.0. Box V

Juneau, AK 99811

Dear Representative Boyer:

Ihave received your letter asking that DEC continue to provide certification of engineering
plans for on-lot sewage disposal beyond our target cut offdate of February 1. lapologize
for not responding inwriting prior to now; we have, however, been in close and nearly
daily contact with your office on this issue.

As you know, we met with Kurt Parken ofyour staff, Wes Coyner representing the Alaska
Bankers Association and Lucille Steitz representing the Alaska Mortgage Bankers
Association on February 6. The result of that meeting was the following:

* DEC would provide to the bankers the list of engineers who attended the
workshop on on-lot certification inAnchorage and Fairbanks lastmonth with a cover letter
stating that DEC feltthese engineers were qualified and competent to perform the work;

* DEC would continue such workshops around the state, and would look at either
contracting with these "‘trained” engineers or continuing to provide to the bankers a listing
of those engineers DEC feels are qualified and competent;, and

*Where there are no engineers trained by DEC on the on-lot certification, DEC will
continue to provide that service.

a second meeting with Mr. Parken, Ms. Steitz, Bob Sullivan of Alaska Housing Finance
Corporation, and John Boyd of Key Bank of Alaska was also held on February 6. At that
meeting, our letter of transmittal was reviewed and accepted by the banks. That letter
was received by Ms. Steitz on February 7.

I understand you question the precise requirements of the Memorandum of
Understanding between the DEC and the Department of Labor. Our files indicate that this
agreement was reached in order to clarify which agency would be responsible for
determining the proper regulatory requirements for private sewage systems and that DOL
would deter to our regulations. However, because we feel itis important to obtain a legal



determination, we will be asking the Department of Law for a formal opinion. We wll
provide your office with a copy as soon as itis received.

Change often results in questions and concerns. We are confident that as the transition
continues, they will be resolved. Cooperation by all parties is needed, and DEC has
indicated our willingness to make the transition as smooth a possible by continuing to
provide the certificationswhere no "trained"” engineer isavailable, and by fielding calls from
the public as stated in our press release of February 7.

Thank you for your concern and we look forward to continuing to work with you.

Sincerely,

cc: Senator Steve Frank
Senator Paul Fischer
Representative Jerry Mackie
Representative Cheri Davis
Representative Larry Baker
Representative Ron Larson
Janice Adair, Special Assistant
Deena Henkins, Water/Wastewater
Mike Menge, Director, EQ



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 461-3867 or 465-2450

FAX ('707) 465-2029 240 Main Street, Suite 500
Mail Stop 3101 Juneau, Alaska 99801-2101
MEMORANDUM February 5, 1992
SUBJECT: Regulation of domestic wastewater systems (HB 387)
TO: Representative Jerry Mackie, Chair

House Community and Regional Affairs Committee

FROM: Teresa B. Cramef'rQ "'
Legislative Counsel

You have asked several questions that pertain to the above teferenced bill.

1. Does the Uniform Plumbing Code require state review and approval for domestic
sewage systems in single family homes and duplexes.

Under AS 18.60.705, the state has adopted the Uniform Plumbing Code, with some
exceptions. The plumbing code requires inspection by the Administrative Authority
for new construction or changes in existing sewage systems in single family homes.
(See sec. 318(a) of the Uniform Plumbing Code.) The Administrative Authority is
defined as the individual official, board, department, or agency established and
authorized by a state ... to administer and enforce the provisions of the plumbing
code. (See sec. 102(c) of the Uniform Plumbing Code.) | did not find any
requirement for approval of existing, unchanged plumbing, even ifa house was being
sold.

2. Isthe Memorandum of Understanding between the Department of Environmental
Conservation and the Department of Labor, entered into in February 1983 still in
effect?

According {0 both Janice Adair of the Department of Environmental Conservation
(DEC) and Al Dwyer of the Department of Labor (DOL), the Memorandum of
Understanding was still in effect when | spoke with them on January 27 of this year.
Note that, as on agreement between two departments, it is subject to change by those
departments.

3. Will the Department of Labor have to assume the required state review if the
Department of Environmental Conservation ceases to review plumbing systems?



Representative Jercy Mackie
February 5, 1992 i (
Page 2

According to Mr. Dwyer of DOL, the department would have to assume this
responsibility. | found nothing in the Uniform Plumbing Code permitting the
Administrative Authority to delegate the inspection and approval function. The code
does permit the Administrative Authority to delegate the observation of tests to a
"duly appointed representative.”  (See sec. 3i8(a)(5) of the Uniform Plumbing
Code.) Mr. Dwyer added that DOL would rely on engineering reports furnished by
the owners of the houses in conducting their review and approval function. Mr.
Dwyer also noted that under the terms of the current collective bargaining agreement
that covers plumbing inspectors, the state is prohibited from contracting out work
that is currently performed by state employees.

4. What effect does DECs decision to stop approving plans for modification or new
construction of wastewater systems have on the ability of the Alaska Housing Finance
Corporation (AHFC) to make and purchase loans?

Under AS 18.56.300(a), AHFC may not make or purchase a housing loan for
residential housing constructed after June 30, 1992, unless the unit complies with the
construction codes of the municipality or the state building codes. Both "construction
codes" and the "state building code" are defined, in subsection (d), to include the
applicable plumbing code. Under subsection (b), AHFC may not make a commit-
ment to purchase or approve a loan for residential housing constructed after June 30,
1992, until the unit has been inspected. The subsection states, in part

The inspection must be performed by a municipal building inspector
or by a person who is approved or certified to perform residential
inspections by the International Conference of Building Officials or the
International Association of Electrical Inspectors. The person who
makes the inspection shall determine whether the construction
conforms to relevant provisions of the construction codes of the
municipality or ot :hc state building code, as applicable, at each of the
following stages of construction:

(3) completion of electrical installation, plumbing, and 4
framing;

It appears, therefore, that AHFC may accept inspections performed by properly
approved or certified private individuals. The cost of these inspections would
presumably be an item of negotiation between the seller and the buyer but would
increase the cost of purchasing (or decrease the profit of selling) residential housing.

If I may be of further assistance, please advise.

TC:pl
92-070.pIm
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_Mong-;a_ga Loan Department P.0.Box 107025 Arcrorapn, AUexa 93510-7025 1907) 257-JA34
February 11, 1392 UOOw. Benson Siva., “ourtn Floor ~ Anchorage, Alas** 59503

Ms. Deena Henkins

Water/Wastewater

Dept, of Environmental Conservation
410 Willoughby Avenue, Suite 105
Juneau, AK 99801-1795

Dear Ms. Henkins:

As we discussed on the telephone last night, representatives of
the mortgage banking industry met this morning to review the
various information and communications which have been
distributed since February |I.

Attached is a news release from the Alaska Mortgage Bankers
Association. The proposed guidelines referred to in the fifth
paragraph of the news rnlease are as follows:

Our first preference is that DEC continue to perform on-1lot
certifications on single family and duplex residences as it
has historically done.

If DEC proceeds with its plan to have on-lot certifications
performed by private engineers, the industry representatives
present stated they would accept certifications by engineers
on DEC®"S 1list of trained engineers on an interim basis.

This would allow DEC time to adopt regulations to establish
a certification program for professional engineers,

including suspension and removal, or other options which
would continue state oversight, such as a contract
arrangement between the state and the engineers. Those
present agreed to the above arrangement, provided the
regulations are in place by April 15th.

The group further agreed that passage of legislation which clears
up the issue of authority and responsibility is necessary and
plans to continue its efforts toward that goal.

Representatives attending the meeting were from AHFC, FHA, VA,
Alaska Assn. of Realtors, Security Pacific Bank, National Bank of
Alaska, First National Bank of Anchorage and Northrim Bank.
Others not present but agreeing with the position include Key
Bank of Alaska, Northland Mortgage Company, and City Mortgage.

We look forward to an early resolution of the situation and
appreciate your interest.

tucilla Stietz
vica President

AlasAra'sMost ConuenicncBank
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ALASKA MORTQAQE BANKERS ASSOCIATION
P.0. BOX 9-2691 /ANCHORAGE. ALASKA 99509-2691

February 11, 1992

Reference: News Release of February 7, 1992 by DEC regarding
Approval of On-Lot Septic Systems.

Contact: Jon R, Boyd

The Alaska Department of Environmental Conservation issued a Press
Release on Feb. 7th, which stated that approval of on-lot septic systems
serving single family or duplex residences would now be done by p Lvate
engineers instead of by DEC. The Alaska Mortgage Bankers Association has
not agreed to the discontinuation of the program as was previously
reported by DEC.

House Bill 387, which was introduced by Rep. Mark Boyer, would clearly
give DEC the authority to perform the certifications, an authority which
DSC has in the past said it did not have. The industry believes thar DEC
should continue its oversight of this important public health issue and
strongly supports passage of Boyer®s bill.

The mortgage banking industry has, since last May when DEC Tfirst
announced discontinuation of on-lot certifications, asked DEC to continue
providing oversight cn single family and duplex units, as it does on 3 or
more unit properties and as it has historically done on the smaller
properties. An additional postponement of implementation of DECs plan
wnhs requested until the pending legislation had been addressed; however,
DEC discontinued the certifications effective February 1.

Three mortgage industry officials met with DEC on February 6th to discuss
the issue and to attempt to arrive at an acceptable resolution of the
situation. Those attending, 1in addition to DEC staff, were Robert
Sullivan, Intergovernmental Affairs Director, Alaska Housing Finance
Corporation; Jon R. Boyd, Executive Vice President, Key Bank of Alaska,
and Lucille Stietz, Vice President, National Bank of Alaska. The meeting
with DEC was intended to help resolve the issue quickly, to prevent delay
in closing of real estate transactions and alleviate uncertainty as to
requirements by lenders and DEC.

Mortgage lenders continue to look for a resolution which includes state
oversight. The industry preference is that DEC continue to perform
on-lot certifications as it has historically done. The industry has,
however, proposed guidelines to DEC which would meet secondary market
criteria and avoid disruption to the housing market if DEC proceeds with
its plan to have private engineers perform the certification. Boyd
stated, "We are lenders. It is not our intent to be an approving
authority cr to certify to the training of engineers."

Industry representatives are especially concerned about the potential for
disruption to rhe housing market during this time when interest rates are
their lowest since the mid 70°s.
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DEPT.OFENVIRONMENTAL CONSERVATION

Division of Environmental Quality

Water and Wastewater Treatment Section _
410 Willoughby Avenue

Juneau, Alaska 99801
_ Phone: 485-5300
Ms. Lucille Stletz February 7, 1992
National Bank of Alaska
P.0. Box 10-7025
Anchorage, Alaska 99510*7025

Dear Ms. Stietz;

List of Professional Engineers trained at recent workshops for On-Site
Wastewater Disposal- January 1992

As you are aware, the Department conducted two one-day workshops for Professional
Engineers Involved with the design, construction, evaluation and approval of Individual
home and duplex on-site wastewater disposal sg(stems. The works ogs were held .
January 14,1992 in Anchorage and _Januar)él 1892 In Fairbanks, Engineers who
have completed the training afe considered Dy the Department to be trained and "
comg_e_ten,t to perform all functions related to design, construction, evaluation and
rehabilitation of Qn-Slte Wastewater Disposal systems.

It is our intention to offer additional ‘training opportunities for engineers In the future,
and we will keep You,lnf_ormed of the currént group of trained engineers. The recent.
workshops were the initial sessions In our new trainin proPram._ Future programs will
be developed further, and will probably involve more formalized instructional goals,
examinations and establishment of a period of validity for certifications Issued:

We have attached a list of the Professional Engineers that completed the workshops In
the recently held sessions. We would like to have your assistance In getting the word
to AMBA member hanks of tha engineers who successfully completed these training

workshops.

On a related subject, 1am enclosing a draft of the "generic" approval form that we are
Eres,ently having printed. The form has been developed for the use of Professional

ngineers on Conventional On-Site Wastewater Systems. We_expect the final form will
be distributed to banks and Department field offices in approximately two weeks.
Member banks should feel free to use the draft In the Interim,

Sincerely,

Gergp'ienfield, P.E
Domestic Wastewater Program Manager

cc: Distribution List



PROFESSIONAL ENGINEERS REPORT ON CONVENTIONAL ON-SI1E WASTEWATER SYSTEM
APPROVAL OF ON-8ITE RESIDENTIAL WATER ANO SEWER 3YSTEM3

PROPERTY DESCRIPTION

LOT BLOCK I( 3UBOIVBWN OR US. SURVEY BEER%EBW:?
Buyar: 3olUr|
DEC District O/flaa
WATER SUPPLY

Avrecent water sample was tested and found to meet Department of Environmental Conservation
drinking water standards for total coliform bacteria. Results of other tests may be attached
i.e, Nitrates, etc.).

Nm T~ Date

WASTEWATER DISPOSAL
The domestic wastewater system was:

n inspected by a Professional Engineer who certifies that the system complies with applicable
requirement of 18 AAC 72;

n tested by a Professional Engineer who certifies that the performance of the system is satisfactory
and that on the day of inspection no non-compliance with the minimum separation distances
specified In 18 AAC 72 was observed:

n infstlaéleAdAb 7a2 Certified Installer who certifies that the system complies with applicable requirements
0 .

This approval is valid for a Qsingle family CIduplex unit
with a total of bedrooms.

This approval does not constitute a guarantee or warranty of any kind, explicit or Implied,
as to the performance of the water supply and wastewater disposal system.

Di*fbut!@n: WHITE-BANK/LENDINQ INSTITUTION: CANARY-APPUCANT; PINK-DEPARTMENT CP ENVIRONMENTAL CONSERVATION
(2IM)



NEWS RELEASE

Alaska Department of Environmental Conservation
410 Willoughby Ave. Juneau, Alaska 99801-1795
Phono: (907) 465-5060 Fax 465-5070

February 7,1992 Contact: Joe Ferguson

APPROVAL OF ON-LOT SEPTIC SYSTEMS TO BE DONE
BY PRIVATE ENGINEERS INSTEAD OF DEC

Juneau... Private engineers Instead of State employees will conduct the reviews and
approvals of on-|ot wastewater disposal systems needed for ,obtalnln? home mortgage
financing, accordlngnto a proposal by the Department of Environmental Conservation.
Alaska’'s mortgage banking Industry has agreed to the approach.

DEC Special Assistant Janice Adair said that DEC will conduct worksho,os_for private
engineers on how to do reviews according to wastewater disposal regufations, and the
department will continue to review on-lot Systems on.an as-needed basis until the
private engineers have received the instruction. Adair added that 57 private engineers
In Alaska attended the first workshops in January.

The review and approval of sePt_lc systems is required by the mortgage industry prior
to approval of home loans, but in an efficiency move DEC discontinued its reviews for
single-farnily and duPIex dwellings. Adair said that the department needs its staff to
work on higher-priority environmental protection projects.

"Fortunately, there Is a private sector answer to this need-the private engineers-and
Wwe can provide the necessary training. It seems to be a workable solution all-around,"
said Adair.. She said that the Alaska Mortgage Bankers Association and the Alaska
Housing Finance Corporation agreed to the new approach.

DEC will send Its list of trained en_Iqmeers to b(?nkers, and wil ke&? the list updated.
Where no private engineer is available_to conduct a review, the department will do so
until trained engineers are available. Engineers will do approvals for new systems, .
Inspect existing s_P/stems, and approve modifications to existing systems,for convention
on-lot single familfy and duplex wastewater systems. DEC will'mdintain its current
\é\glzésttGer}/]vsater program In other areas and confinue to do approvals for other types of



During the transition to the use of nvate englneers bu¥ers or sellers of homes

8())( teg(lzetnulra% ﬁrgtélem f|\<lzvéﬂ?or ln% tI%a e loan"because of a septic system review should

For further Information, contact Deena Henkins, DEC in Juneau, 465-5300.

B #4



Background on Alaska Department of Environmental Conservation
On-Site Wastewater Disposal System Certification Program

House Bill 387- Seventeenth Alaska Legislature Date: January 23, 1992
Prepared for House Community and Regional Affairs Committee

The Department of Environmental Conservation reviews and approves engineered
plans for modification of existing or new construction of wastewater systems as
required by 18 AAC 72.210 Domestic Wastewater System Plan Review.

Exception: Plan approval is not required for conventional on-site wastewater system
serving a single-family or duplex residence. This exception does not apply to systems
that require waiver of separation distance from water.

The Current Situation: Aprovals of these systems by the Department is not required
by regulation. Ihas been conducted at the request of the Banks and Real Estate
industries. The program has required 8.9 FTEs and a budget of $536,000 (FY 91). In
FY 91 the Department approved about 2,400 on-site wastewater systems. Of these,
approximately 1,300 systems were conventional and would be affected by the
proposed private sector assumption.

Proposed Reduction: The Department is planning to have private sector engineers
review conventional on-site wastewater systems for single-family and duplexes and
their evaluation would be given directly to the bank. A phased transition has been
proceeding in FY 92, and should be completed by February 1992. The reduction of
program responsibilities not required by regulations is necessary to make use of our
limited resources in other important public health and environmental protection areas.

Other program activities are proposed to continue. These include engineering plan
approval of all non-conventional systems, or systems which require separation
distance waivers. Also, filig and maintaining archival records of previous on-site
system approvals. The Department offers training statewide for Certified Wastewater
Installers, and maintains a list of contractors who have met the requirements.

Activities™"to Date: In support of the proposed reduction in single-family and duplex
approvals the Departrrawfctestified at House and Senate Finance Committee Hearings
on our FY 92 Budget Request. We have also notified the Banking and Real Estate
industry, and the Professional Engineering community of the planned change. A series
of meetings were held with these groups to identify concerns, and to provide for an
orderly transition. Training was presented to Engineers in Anchbrage and Fairbanks.

A form has been prepared for the use of the industry in substituting Professional
Engineer approval for the Departments approval.

Situation in Other States: Alaska is unique in having a state agency involved with the
on-site wastewater system approvals. In most other states, the local government or #
county health departments provide this service. The state usually isonly involved as
far as establishing minimum criteria.



§ 18.60.710 Alaska Statutes § 18.60.710

ation of Plumbing and Mechanical Officials and adopted at the 6lat
annual conference, September 1990;

(2)  the 1991 edition of the Uniform Swimming Pool, Spa, and Hot
Tub Code, published by the International Association of Plumbing
and Mechanical Officials and adopted at the 61st annual conference,
Se_ptemé)er 1990, but excluding Part. I, Administration, pages xiii —
XXI; an

(8) the 1991 edition of the Uniform Solar Energy Code, ashed
by the International Association of Plumbing and Mechanical Offi-
cials and adopted at the September 1990 annual conference, hut ex-
cluding Part I, Administration, pages xv — xxii.

(b)  Notwithstanding (a) of this section, the use of a pipe or pipe
fitting containing more than 8.0 percent lead, or of solder or flux
containing more than 0.2 percent lead in the installation or repair ofa
public water system or in the installation or repair of plumbing of a
residential or nonreside."tial facility that provides water for human
consumption is prohibited. This subsection does not apply to the use of
leaded joints necessary to repair cast iron pipe. (§ 1ch 15 SLA 1972,
am § 1ch 88 SLA 1980; am § 1ch 101 SLA 1988; am § 3 ch 29 SLA
1991)

Revisor's notes. — Enacted as AS The 1991 amendment, effective June
18.60.680. Renumbered in 1972. 12, 1991, rewrote subsection (a).

Cross references. — For certificates of Editor's notes. — Section 3. ch. 101
fitness required to perform work subjectto s A 1988 provides that Ib) of this section
this section, see AS 18.62.010. "applies to the installation or repair of a

Effect 0f amendments. — The 1988  \yater system or plumbing begun on or af-
amendment, effective June 5, 1988, added ter June 5, 1988."

subsection (b).

Sec. 18.60.710. Duties of the department The department is re-
sponsible for the administration of the code. The department may
adopt requlations designed for maximum practical implementation of
the code, and may grant exceptions from specific code provisions,
where distance or other factors make implementation impractical.
Specific consideration shall be given to outlying villages and sparsely
populated areas to ensure that AS 18.60.705 — 18.60.740 will not
impose an undue financial burden. The department may by regulation
designate appropriate inspection to a public or private utility com-
pany. A company so designated may refuse utility connections if an
Installation does not meet the requirements of this code. (§ 1 ch 15
SLA 1972)

Revisor’s notes. -- Enacted as AS
18.60.690. Renumbered in 1972.



Excerpts from 18 AAC 72.210
Alaska Wastewater Disposal Regulations

18 AAC 72210. APPLICATION FOR DEPARTMENT APPROVAL,
(@) Subject to (b) and (d) of this section, a person must have written
department approval to construct, install, modify, or operate any part of a
domestic wastewater treatment, collection, or disposal system, and must
ensure that the system ¢ »*

(b) Subject to the requirements of Table E, plan approval under this
chapter is not required for a conventional onsite soil absorption system
serving a single-family or duplex residence, if that system meets the
requirements of this chapter.
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(20) "conventional soil absorption system" means a soil
absorption system of typical trench, bed. or seepage pit design as described
by 18 AAC 72.950(12) and (15), using natural subsurface undisturbed soils
for the treatment media, or any soil absorption system with the same
characteristics;

(77) "soil absorption system" means a surface or subsurface
system using soil for the treatment and disposal of effluent from a domestic
wastewater treatment works; "soil absorption system" includes a filtering
field, leaching field, seepage bed, or seepage pit, but does not include a
cesspool;
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On-Lot Wastewater System Certification Process
(No Proposed Changes)

Existing or New Wastewater Systems, Requiring New Systems, Larger than Duplex amJ/or
Separation Distance Waiver Non-Conventional
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WWRK DRAFT WORK DRAFT

SENATE CS FOR CS FOR HOUSE BILL NO. 387 (CRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVE BOYER

A BILL
FOR AN ACT ENTITLED
"An Act relating to accrediting engineers for inspections of wastewater systems for single-
family homes and duplexes; and relating to the accreditation of engineers and

environmental consultants for the assessment and cleanup of sites contaminated with

hazardous substances.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The legislature finds that engineers registered under AS 08.48.211 and practicing within
the area of rheir professional competence are, by virtue of their training, familiar with the regulations
and standards that apply with regard to waste water systems in single family homes and duplexes. These
engineers are accredited to perform inspectriﬁans of existing domestic wastewater systems, review plans
for construction or modification of domestic wastewater systems, and conduct as-built inspections of new
or modified systems to ensure that the systems meet standards established by law and regulation.

* Sec. 2. The Department of Environmental Conservation shall, within the limits of available
resources, research whether an accreditation program for engineers avL qualified environmental

consultants would encourage the privatization of the assessment and cleanup of sites contaminated with

- SCS CSHB 387(CRA)
Vew TeX: underlined [DELETED TEXT BRACKETED |



1 hazardous substances. The department shall repoit the results of its research to the legislature

SCS CSHB 387(CRA) 22
WA TeXr vr.drrlired [DELETED TEXT BRACKETED I



FISCALNOTE Bill Version: CSHB 387 (CRA)
(H) Publish Date: 4/15/92

STATE OF ALASKA BILL In
1992 LEGISLATIVE SESSION
Revision Date: 14-Apr-92 Department Affected: Environmental Conservation
Title: Domestic Sewage _ _

BRU: Environmental Quality

Sponsor: Rep. Boyer Componcn Domestic Wastewater

equestor (II;)CR

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY $3 FY %4 FY®% 1 FY% FY 97 FY %8
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 6.5 0.0 0.0 0.0 0.0 5.0
CONTRACTUAL 19.0 25 Z5 25 2-5 10.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 00 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEQUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 255 2] 25 215 25 15,
CAPITAL
REVENUE
FUND SOURCE:

POSITIONS:

FULL-TIME 00 0.0 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

Estimate of current year impac none
ANALYSIS: _ (Attach a'separate page if necessar [) _ _ ,
Operating cost of Engineering Accreditation Program matched by exam fee charged professional engineers.

Prepared by: “mice Adair Phone:  465-5010
Division: Commissioner's Office Date:  4/14/92

Approved by Commissioner
Agency: Environmental

Distribution (by prcparcr):Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev. 10/90 Page of

COPY



FISCALNOTE NO
Bill Version: CSHB 387 (RES)
STVTE OF ALASKA (H) Publish Date: 5-2-92
199 LEGISLATIVE SESSION
Revisfc)n Date: I-May-92 Department Affected: Environmental Conservation
Title: ‘Xcereditiug Engineers
On-Lot/Sltc Assessment BRU: E3/SPAR
Spotu ar: Rep. Mover Componen Cor sstlc Wastewater"

‘Cunlaminatei Sltea

Requiistor:  (ft) SET
COMPONENT SERIALNO. 1

EXPI NDITURES/REVENUES:

OPERATING FT 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAITIL 6.5 0.0 0.0 0.0 0.0 5.0
CONCRACTUAL 26.5 95 9.5 9.5 95 9.5
SUPFLLES 0.0 0.0 0.0 0.0 0.0 0.0
EQU IPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAN 5&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRA'ITS,CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
Vo SHE = 0.0 0.0 0f) 0.0 0.0 0.0
TOT. L OPERATING 33, 95 95 95 95 145
CAPITAL
rEAlnue -

FUN ) SOURCE:
genERal fund 0.0 0.0 0.0 ob" " h.b o
FED 2RAL Funds d.d fit) 0.0 e 0.0 0.0
QTHER P/R
FUN D SOURCE: 33.0 95 95 95 9.5 14.5
Tdf 3n3|. 92 95 95 145
POS TIONS:

FUL L.TEviS” b.o 0.0 0.0 (To 0.0 0.0
PAR,MTRe
m {porarV
Estimate of currentyearimpact: None

ANALVIIS: (Attacih'a separate page if necessary.)
The Department will charge an exam fee for the certifications provided under this legislation,
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SENATE CS FOR CS FOR HOUSE BILL NO. 389 (CRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s):  REPRESENTATIVES ULMER, Brown, B.Davis, Boyer, Finkelstein, Koponen

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to the recycling of lead acid batteries; and providing for an effective

2 date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4  *Section 1L AS 46.06 is amended by adding a new section to read:

5 Sec. 46.06.105. LEAD ACED BATTERY RECYCLING, (a) A person rnay not dispose

6 of a used lead acid battery by a method other than recycling. This subsection does not apply to

7 a person if the municipality or community where the person resides and disposes of the battery

8 does not have a transporter or a used battery recycler who is reasonably available and willing to

9 transport lead acid batteries for recycling under this section.

10 (b) A person who sells lead acid batteries at retail or at wholesale shall accept for

11 recycling a used lead acid battery that is unbroken, of comparable size, and in reasonably sound

12 and clean condition from a person who purchases a lead acid battery, and shail recycle the used

13 batteries that are received under this subsection. ¢+

14 (c) A person who does not sell lead acid batteries at retail or at wholesale but who
) -1- SCS CSHB 389(CRA)

>\V- 'V.y': 'DELETED TEXT BRACKETED]



10

11

12

13

14

15

16

17

18

49

20

21

22

23

24

25

26

27

28

29

30

31

WORK DRAFT WORK DRAFT WORK DRAFT

accepts in the course of business operation used lead acid batteries for the purpose of recycling
the butteries shall accept for recycling a used lead acid battery from a person who purchases a
lead acid battery of comparable size from another person and shall recycle the used batteries that
are received under this subsection.

() Ifa person who purchases a lead acid battery from a retailer does not provide the
retailer with an unbroken and reasonably sound and clean used lead acid battery of comparable
size when making die purchase, the retailer shall charge the purchaser an additional fee of not
less than $5. The retailer shall refund the fee to the purchaser ifwithin 30 days of the purchase
that purchaser provides the retailer with an unbroken and reasonably sound and clean used lead
acid battery of comparable size. The retailer may keep the fee if the purchaser does not claim
the fee within the 30 days.

(©) The retail purchaser of a lead acid battery who does not provide the retailerwith a
used lead acid battery under (C) of this section may retum a used lead acid battery of comparable
size, whatever itscondition, toa used batteiy recycler. Inexchange for the used battery, the used
battery recycler shall provide the purchaser with a receipt indicating that the purchaser has
returned a used battery to the used battery recycler. A retailer shall refund the fee under (¢) of
this section if, within the time allowed for claim of the fee, the purchaser presents to the retailer

(D the receipt showing the purchaser’ previous purchase of a new lead acid
battery from the retailer, and
(@ the receipt of the used battery recycler issued under this subsection.

@® A retailer shall post in a manner that is clearly visible to purchasers of leadacid
batteries a notice that is at least Si-1/2 inches by i T inches, that contains the universal recycling
symbol, and that states:

NOTICE: USED BATTERIES

Tnis retailer is required to accept a used lead acid battery of comparable size for

recycling when you purchase a lead acid battery from the retailer. Ifyou do not

give the retailer the used lead acid battery when you make your purchase, the

retailer must charge you an additional fee of not less than $5. The retailer is

required to refund the fee to you ifyou provide the retailer with a used lead acid

battery of comparable size within 30 days after you purchase the batteiy from the

retailer. The retailer is also required to refund the fee to you ifyou provide the

SCS CSHB 389(CRA) 2
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retailer, within 30 days after you purchase the battery from the retailer, (1) the

receipt of purchase: for the battery, and (2) the receipt written by a used battery

recycler to show that you have provided a used lead acid battery of comparable

size to tbe recycler. If you do not claim the fee within the 30 days, the retailer

may keep the fee. A retailer is not required to accept a used battery from you

unless the battery is unbroken and in reasonably sound and clean condition. You

may return a battery in any condidon to a used battery rccycler.

(9) A retailer who advertises lead acid batteries shall indicate in the advertisement that
an extra charge will be added to the price of the battery at the time of the sale if an unbroken
and reasonably sound and clean used lead acid battery of comparable size is not exchanged for
the new one.

(It) This section does not apply to the sale of a lead acid battery if the sale

(1) occurs in, or the seller delivers or arranges for the delivery of the battery to
the purchaser in, a municipality or unincorporated community that does not have a transporter
or used battery recycler who is reasonably available and willing to transport lead acid batteries
for recycling under this section; or

(2) is a retail sale made to a person who

(A) resides in a municipality or community that is not on the state
highway system or marine highway system;

(B) purchases the battery in a municipality or community other than the
municipality or community where the person resides; and

(C) provides the retailer at the time of the sale with a valid Alaska driver’s
license or a valid identification gprd issued under AS 18.65.310, and the license or card
indicates that the person resides in a community or municipality that is not on the state
highway system or marine highway system.

(i) In this section,

* (1) "battery" or "lead acid battery" means a battery that has a core consisting of
elemental lead and that weighs 55 pounds or less when filled with all necessary fluids, but does
not include a sealed battery that weighs 25 pounds or less and is designed to be used for

purposes other than starting, lighting, or ignition;

(2) "recycle” and "recycling" have the meaning given to "recycled"” under 40

3 SCS CSHB 389(CRA)
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CFR 261.1;
(3) retailer” means a person who sells lead acid batteries at retail;

(4) "transporter” means aperson who possesses a current valid federal
Environmental protection Agency identification number under 40 CFR 263 11’
(5) "used battery recyclcr" means a person who accepts in the CCSK.W of business
operation used lead acid batteries for the purpose of recycling the batteries.
* Sec. 2. AS 45.50.471(b) is amended by adding a new paragraph to read:
(31)failing to comply with AS 46.06.105(b) - (g).

* Sec. 3. This Act takes effect January 1, 1993.

SCS CSHB 389(CRA) 4
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SENATE CS FOR CS FOR HOUSE BILL NO. 389 ()
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

OfTered:
Referred:

Sponsors):  REPRESENTATIVES ULMER, Brown, BJJavis, Boyer, Finkelstein, Koponen

A BILL
FOR AN ACT ENTITLED

1 "An Act relating to the recycling of lead acid batteries; and providing for an effective

2 date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA,

4 * Section 1. AS 46.06 is amended by adding a new secdon to read:

5 Sec. 46.06.105. LEAD ACID BATTERY RECYCLING, (a) A person may not dispose
6 of a lead acid battery by a method other than recycling. This subsecuon does not apply to a
7 person if the municipality or community where the person resides and disposes of the battery
8 does not have a transporter or a used battery recycler who is reasonably available and willing to
9 transport lead acid batteries for recycling under this secdon.

10 (b) A person who sells lead acid batteries at retail or at wholesale shall accept for
11 recycling a used lead acid battery that is of comparable size, unbroken, and in reasonably sound
12 and clean condition from a person who purchases a lead acid battery, and shall recycle the used
13 batteries that are received under this subsection.

14 (c) A person who does not sell lead acid batteries at retail or at wholesale but who

-1- SCSCSHB 389( )
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accepts in the course of business operation used lead acid batteries for the purpose of recycling
the batteries shall accept for recycling a used lead acid batiery from ? *rson who purchases a
lead acid battery of comparable size from another person and shall recy . the used batteries that
are received under this subsection.

(d) If a person who purchases a lead acid-battery from a retailer does not provide the
retailer with an unbroken and reasonably sound and clean used lead acid battery of comparable
size when making the purchase, the retailer shall charge the purchaser an additional fee of not
less than $5 but not more than $25. The retailer shall refund the fee to the purchaser if within
30 days of the purchase that purchaser provides the retailer with an unbroken and reasonably
sound and clean used, lead acid battery of comparable size. The retailer may keep the fee if the
purchaser does not claim the fee within the 30 days.

(e) The retail purchaser of a lead acid battery who does not provide the retailer with a
used lead acid battery under (c) of this section may return a used lead acid battery of comparable
size, whatever its condition, to a used battery recycler. In exchange for the used battery, the used
battery recycler shall provide the purchaser with a receipt indicating that die purchaser has
returned a used battery to the used battery recycler. A retailer shall refund the fee under (c) of
this section if, with a the time allowed for claim of the fee, the purchaser presents to the retailer

(1) the receipt showing the purchaser’s previous purchase of a new lead acid
battery from the retailer; and
(2) the receipt of the used battery recycler issued under this subsection.

() A retailer shall post in a manner that is clearly visible to purchasers of lead acid
batteries a notice that is at least 8-1/2 inches by 11 inches, that contains the universal recycling
symbol, and that states:

NOTICE: USED BATTERIES

This retailer is required to accept a used lead acid battery of comparable size for

recycling when you purchase a lead acid battery from the retailer. If you do not

give the retailer the used lead acid battery when you make your purchase, the

retailer must charge you an additional fee of not less than $5 but not more than

$25. The retailer is required to refund the fee to you if you provide the retailer

with a used lead acid battery of comparable size within 30 days after you purchase

the battery from the retailer. The retailer is also required to refund the fee to you

SCS CSHB 389( ) 2
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if you provide the retailer, within 30 days after you purchase the battery from the

retailer, (1) the receipt of purchase for the battery, and (2) the receipt written by

a used battery recycler to show that you have provided a used lead acid battery

of comparable size to the recycler. If you do not claim the fee within the 30 days,

the retailer may keep the fee. A retailer isr'not required to accept a used battery

from you unless the battery is unbroken and in reasonably sound and clean

condition. You may return a battery in any condition to a used battery recycler.

() A retailer who advertises lead acid batteries shall indicate in the advertisement that
an extra charge will be added to the price of the battery at the time of the sale if an unbroken
and reasonably sound and clean used lead acid batteiy of comparable size is not exchanged for
the new one.

(h) This section does not apply to the sale of a lead acid battery if the sale

(1) occurs in, or the seller delivers or arranges for the delivery of the battery to
the purchaser in, a municipality or unincorporated community that does not have a transporter
or used battery recycler who is reasonably available and willing to transport lead acid batteries
for recycling under this section; or

(2) is a retail sale made to a person who

(A) resides in a municipality or community that is not on the state
highway system or marine highway system;

(B) purchases the battery in a municipality or community other than the
municipality or community where the person resides; and

(C) provides the retailer at the time of the sale with a valid Alaska driver’s
license or a valid identification card issued under AS 18.65.310, and the license or card
indicates that the person resides in a community or municipality that is not on the state
highway system or marine highway system.

(i) In this section,

(1) "battery” or "lead acid battery” means a batteiy that has a core consisting of
elemental lead and that weighs 55 pounds or less when filled with all necessary fluids, but does
not include a sealed battery that weighs 25 pounds or less and is. designed to be used for
purposes other than starting, lighting, or ignition;

(2) "recycle" and "recycling” have the meaning given to "recycled” under 40

3- SCS CSHB 389( )
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** CFR 261.1;
(3)  "retailer" means a person who sells lead acid batteries at retail;
(4)"transporter” means a person who possesses a current valid federal
Environmental Protection Agency idendficadon number under 40 CFR 263.11;
(5) "used battery recycler" means-a person who accepts in the courseof business
operation used lead acid batteries for the purpose of recycling die batteries.
* Sec. 2. AS 45.50.471(b) i' amended by adding a new paragraph to read:
(31) failing to comply with AS 46.06.105(b) - (g).
* Sec. 3. APPLICABILITY, (a) AS 46.06.105(b) - (g), enacted by sec. 1of this Act, does not apply

until January 1, 1994, to the sale of a lead acid battery if the sale occurs in a municipality or
unincorporated community that has a population less than 1,000, that is not on the state highway system

or marine highway system, and that does not have regular jet service.

(b) AS 46.06.105(a), enacted by sec. 1of this Act, does not apply until January 1, 1994, to the
0

disposal of a lead acid battery if the person who disposes of the battery resides in, and the disposal takes
place in, a municipality or unincorporated community that has a population less than 1,000, that is not

on the state highway system or marine highway system, and that does not have regular jet service.

* Sec. 4. This Act takes effect January 1, 1993.

SCS CSHB 389( ) 4
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Alaska State Legislature

HOUSE OP REPRESENTATIVES

REPRESENTATIVE FRAN ULMER

To: Rep. Fran Ulmer
From: ps*""*"~"~ow”Assistant
RE: Q & A - Transportation of Lead Acid Batteries

DATE: May 1, 1992

Briefly, what do FAA regulations require for shipping used lead
acid batteries onsmall (non-jet) aircraft?

AL 49 CFR 173.250 & 260 (attached) describe packaging
requirements. Generally, on airplanes batteries must be
shipped as cargo and packaged to prevent slippage, spillage
or contact with other cargo.

On small aircraft, can batteries be shipped on the same flights as
passengers?

A. According to the FAA, filled lead acid batteries, whether
sealed or unsealed, used or new, may not be shipped on
passenger flights. "Dry" batteries may be shipped as luggage.

Does the current certification required for transporting mail on
small airplanes, allow transportation of new and used lead acid
batteries?

A. No. According to U.S. Postal Service officials, lead ac;
batteries, whether sealed or unsealed, may not be mailed.
Dry batteries may be mailed, but the acid may not. Used
batteries, filled or unfilled, may not be mailed.

Do all communities in Alaska have regular access to air
transporters who can ship used batteries as cargo?

A. Probably. According to the FAA, there are presently more
than 200 carriers in Alaska certified as capable of carrying
hazardous materials.

Siaie Capnol (907) 405-4947
AUNCIUL. AK 9980M 182 I"ax 405-2108
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UF.De artment

of Transportation
Federal Aviation Civil Aviation Security Field Offioe
AlntU&mn 4510 W. International Airport Road

Suite 202
Anchorage, Alaska 59502-1088

Barnaby Dow MY 1 1992

Alaska State Legislature
P.0. Box V
Juneau, Alaska 99811

Dear Sir,

Your question concerning the carriage of lead acid batteries in
air commerce is addressed as follows. The 1issue contains many
variabilities due to the unknown and wunique nature of each and
every situation which may arise. Please keep in mind that the
Hazardous Materials Regulations are intended to introduce minimum
measures of safety wupon the air carrier industry; each may add
:nternal safety requirements above and beyond those imposed by
av;.

since you stated this may involvO more than merely the shipment
of new or good-condition batteries bit also the used acid and/or
the discarded remains of batteries, the first step 1is to
determine their status. In Code of Federal Regulations 49, Parts
100 to 177, 1990 edition (CFR 49), the definition for Hazardous
Waste is given in Part 171.8 (page 65). The Environmental
Protection Agency determines whether used batteries constitute a
hazardous waste. If it meets their definition, it must be
shipped according to the corresponding regulations, which for the
FAA is 172.205(a) (P 345).

if any specific shipment is not a hazardous waste, then it could
probably be shipped by air. On the Hazardous Materials Table
(172.101) (p 120,121) is given the requirements for the various
levels and types. A new or used acid battery cannot be e shipped
on a passenger-carrying aircraft, with no [limit to the amount
carried on a cargo aircraft, as long as packaging requirements
are met. IT you intend shipping the add separately from the
battery, this is given on page 113 under Acid, liquid, n.o.s.,
where one quart may be shipped per package on a passenger
aircraft and five pints may be carried on a cargo aircraft.

For your purposes, the most 1important regulation is 173.915
(P744), which specifies that when properly prepared according to
173.510, used battery parts may be shipped if they are packrd 1in
a metal or wooden barrel with sufficient absorbent material to
absorb any available liquid.

The packaging requirements are provided in the following cites:
173.240(a) (1 P559
173.241(a)(1)(2) P559
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l73.242(g§(b) 5559

173.243( 560
173.257(a) P579,580
173.258(a) P581
173.259(a) P581,582
173.260 P582,584
173.510 P739
173.915 P744

Specific requirements for shipments aboard aircraft are given in
175.75(a)(2) (P787), where no more than 50 pounds of any form of
hazardous materials may be carried aboard a passenger aircraft.
The provisions for cargo aircraft are contained 1in 175.85(c)(3)
on P790i791, where for on small, single pilot, cargo aircraft
there are no limitations on the amount carried, provided there
are no other means of transporting the material.

Liaison with the U.S. Postal Service indicated you may be
considering mailing the clean, dried-up portions of batteries
through the mail system, and shipping the acidic residue by FAA
regulations.

Conclusion: If not regulated by the Environmental Protection
Agency as a Hazardous Waste, it is possible to ship new or used
batteries from rural Alaskan villages as long as the appropriate
Hazardous Materials Regulations are followed. Most communities
have access to carriers who could transport such materials.

Tf any questions arise from the above information, please feel
free to contact this office.

Sincerely,

Gary D. Meaders, Special Agent
Hazardous Materials Specialist



3)
IDA, or JOB (§1178.168, 178.160.
178.170, 178.165, 178.100. 178.191 of

this subchapter). Wooden boxes with
lu3He glass or earthenware containers
not over l-gallon each, or with (tsldn
metal cans, notover 6 gallons each.

(c) Limited quantities of alkaline
corrosive llqulch, n.u.s,, alkaline lig-
uids, n.0.8., alkaline corrosive battery
fluids, and liquid sodium alumInatc In
Inside packaglngs of not more than 8
fluid ounces capacity cacli, packed In
strong outside packaglngs, and cuah-
Inned with absorbent material In suffi-
cient quantity to completely absorb
liquid contents In Uie event of break-
age, are excepted from labeling
(except labeling la required for trans-
portation by air) and specification
packaging requirements of this sub-
chapter. In addition, shipments ore
notsubjectto SubpartFof Part 172 of
thla subchaptcr, to Part 174 of tills
subchapter except 4 174.24 and to Part
177 of this uubchapter except
5177.817.

(d) Special exceptions for shipment
of certain alkaline tn the ORM-D class
are provided tn Subpart N of this port.

(49 U.S.C. 1803. 1B04, 1808; 49 CFR 1.63.
App. Ato Part 1)

(39 FR 18726, Dec. 20.1954. Redesignated at
3aFR 6608. Apr. E 1BQ7)

Editorial Note For Federal Register cita-
tions directing 1173.249. see the List of CFR
Sections Affected appearing In the Finding
Aidssection of this volume.

Eftectiv* Dstb Note; At 64 FR 25000.
June 13,19S9. £ 173.240 was amended by re-
vising paragraphs (a) (1) and <0>, effective
December 12, 1889. At 64 FR 38233. Sept.
15, 1089, Iha effective date was delayed to
February 12. 19D0. At 54 FR 60282. Dec. 0.
1989, the effective date was further delayed
to June 12, 1900. At 56 FR 21035, May 22,
1990, the effective date was further delayed
to September 1, 1090. At 55 FR 37028 and
37051, Sept. 7, 1990, the effective date was
further delayed to 'December 31, 1990, and
paragraph (aXO(lv) was further revised, ef-
fecUve‘December 31, 19DO. For the conven-
ience at the user, the superseded text fol-
ows;

Specification ISA. 15Q. ISC. 16A.1173249 AIkaIme curramlve liquids, non: slks-

ﬁlme rOrToiive hatfer:

urd: RJ fuorl e solutiop; potaula
Jroéltn muorplde S élon a0 |uﬁ1 P E

note, roxide toT lou; po-
fassium ydrom e solution.
<Dy o 0 o im a

(1) In containers prescribed In i 173.546.'.,

©)
or MC 312 <{178.343 of this aubchnptcr).;
Cargo tanks. Specification MC 303 Is su-:
thorized for alkaline corrosive liquids, n.oa,
and alkaline liquids, n.o.s. only and Is net
authorized for transportation by water.
Bottom outlets are authorized U they meet
the requirements of 4 178.343-5 of tills sub-
chapter.

Rl
ﬂe ?eafln gco Lfndq or’ mlxture

(a) A I|qU|d cleaning compound sub-
ject to tills section must nr*. contain
any corrosive material specifically
named in 4172.101 of this subchapter,
except phosphoric acid, acetic acid,
and not over 15 percent sodium or po-
tassium hydroxide. 1

(b) A liquid dye Intermediate (s a

.ring compound, containing amino, hy-

droxy. sulfonic acid, or qulnone group
or a combination of these groups, used
in the manufacture or dyes, and not
otherwise specifically ;mnamed in
S172.101 of this subchapfter.

(c) A liquid textile treating com-
pound mixture Is a mixture used to
treat woven, knit or otherwise manu-
factured fabrics. It does not Include
mixtures used only to treat fibers, fila-
ments. or yam used in making the
fabric.

(d) Liquid coal tar dye,- liquid clean-
ing compound, liquid dye intermediate
liquid mining reagent, and liquid tex-
tile treating compound mixture must
be packaged as follows;

) In specification packaging as pre-
scribed In 4173.245, except 4173.245
(al(29>.

(27 In packaging meeting all of the
specific requirements prescribed in
4173.245 Including packaging type and

570

Specification MC 303, MC 310, MC 311;

-quantity limitations for Inside packag-
ings. The packaglngs are not required
lo meet the detailed specification re-
quirements of Part 178 of this sub-
chapter except that size and weight
lin.ilatlons for package types as pre-
scribed In Part 178 may not be exceed-
ed. Nol authorized for shipment by
"aircraft.

t (3) Removable (open) head or tight-
head fiber druri
Inside with a pi
55-gallon capon
shipment by air

(4) Removal Togq>EJ)(. Frank.
drum, not over
authorized forj

(5) Removabj Dept-
ylene drum, no
Ity Not autho Fax#

raft.

(8C) npeclflca e
MC301, MC307, MC310, MC311,
MC 312, DOT 407 or DOT412
<45178.345, 178.347, 178.348 of this

subchapter) cargo tank motor vehicle,
subject lo the following conditions;

(M
sion protection requirements
(17?8.345-2(c) of this subchapter.

(U) A Specification MC 303 cargo
tank is made from steel or stainless
steel. The cargo tank Isnot authorized
for transportation by vessel.

(ill) A Specification MC38f0 cargo
lank Is fabricated from Type stain-
less steel of not less than 0.100 Inch
thick. The cargo tank Is not author-
ized for transportation by cargo vessel.

(iv) Bottom outlets on Specification
DOT 407 or DOT 412 cargo tanks'are
equipped with stop-valves meeting the
requirements of §178.345-11 of this
subchapter; and Specification MC 303,
MC 304, MC 306, MC 307, MC 310, MC
311, or MC 312 cargo tanks are
equipped with stop-valves capable of
being remotely closed within 30 sec-
onds of actuation by manual or me-
chanical means.

[Amdt. 173-77, 38 FR 35471, Dec. 28. 1973.
as amended by Anult, 173-121. 43 FR 48844.
Oct. 10. 1978; Amdl. 173-212, 54 FR 20009.
June 12. 1989; 55 FR 37061, Sept. 7.19901

Efvjxttvk Date Note At 64 FR 25909,
June 12, 1089, i 173.249a was amended by
rewsmg paragraph (d)(1) and adding para-
graph d)(38) §ffective December 12, 1089.
At 64 FR 38233, Sept. 15,1089, the effective

In

(laic was delayed tn February 12,1000. At 64
FR 50302, Dec. 0, 1080, the effective date
was further delayed to June 12, 1090. At 66
FR 21038, May 22. the effective date
waa further dclaycdTb Kcptumticr 1, 1090.
At 65 FR 37020 Mid 37051. Sept. 7.1009, the
cffe'Mvc data wua further delayed to De-
comber 31. 1000, and paragraph OIKGKIv)
was revised, effective December 31, 1990.
For the convenience of the user, the super-
seded text follows;

Posl-ir brand fax transmillal memo 7671 tfotpages »t|.

Freml A M

¢c- ftA n .1

! V% S-3*038
Fax t

fl 173.260 Automobile*, . 0|I|er nclf.pro-
pelleit vehicles, englne or other me-
chanical apparatus.

(u) Except as provided In paragraph

Each cargo tank meets tlic corro-(P) of this section, automobiles and

other self-propelled vehicles equipped
with wet electric storage batteries arc
excepted from all other requirements
of this subebapter when shipped as
prescribed In patagraph (a)(1) or (2) of
this section, unless other hazardous
materials are transported on the self-
propelled vehicles. In which Instance
the regulations covering these other
materials apply.

(1) When batteries arc removed
from the self-propelled venicles and
loaded in the transport vehicle there-
with. the batteries must be so loaded,
blocked and braced as to prevent shorL
circuits, spillage of battery fluid or
imovement within the transport vehi-
cle.

(2) When batteries are installed In
self-propelled vehicles they must be
completely protected against shortcir-
cuits and so secured that spillage of
battery lluid will not occur under con-
ditions normal to transportation.

(b) For transportation by aircraft
vessel the following provisions apply:

¢(1) For transportation by pnssenger-
carTylng . aircraft, wheelchairs
equipped with wet electric storage bat-
teries must be shipped as prescribed in
5175.10 of this subchapter.

571
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§ 173.250a

(2) For transportation by vessel, thep g1 412 (44170.345, 179.347, 178.311.1

requirements In 1176.905 apply,

:of this subchapter) cargo tank motoril

(© When wet electric storage butter\’/ehicle, subject to the following condi;£

ies nr batteries packed in containers
with battery fluid arc shipped as port
of carload or.truckload shipments of
automobile ports or assembly materi-
als, they art- subject to no other re-
quirements of this subchapter when
the butteries and battery fluid ore
boxed or crated and so loaded, blocked
and braced as to prevent shortcircuits
of the batteries, spillage of battery
fluid and movement of the materials
In the transport vehicle under condi-
tions normal to transportation.-W hen
other hazardous materials are includ-
ed In the shipments, the regulations
covering these other materials apply.

lions:- . . e >
(1) The cargo tank mccis the cano*i
slon ’ protection requirements 'La'
4178.346-2(c) of this subchapter. * ;i
() Bottom outlets on Specification I?
DOT 407 or DOT 412 cargo tanks ar«E
equipped with stop-valvc3 meeting the'!
requirements of S178.345-11 of. ttilil
subchapter; and Specification MC 304.
MC 307, MC 310, MC 311, or MC 3121
cargo tanks are equipped with stop-fc
,VBIlves: capable, Df being remDtclijJ
closed within 30 seconds of actuation jj
Joy manual or mechanical mcari3. « i
m (3) Spec. 103AW (55 170.200 and3

(d) Engines or mechanical apparatu§179.201 of ttUs subchapter) tank cars.*

of such size or weight as to require se-
curement to skids to facilitate han-
dling may have electric storage batter-
ies, wet, necessary for the operation
thereof, either securely fastened in
the holder provided on the equipment
and protected. Including battery termi-
nals, in such manner as to prevent
damage thereto or short circuits, or
completely boxed In containers mof
sound lumber and witii filling holes
upright, securely fastened to the skids
upon which the engine or mechanical
apparatus Is mounted to prevent acci-
dental Upping or looseness In trans-
portation. Electric storage batteries,
wet, as described herein are exempt
from specification packaging. * e

129 FR 18725, Dec. 29.1064. Redesignated at
32 FR 5806. Apr. 5. 1067, and amended by
Arndt. 173-94. 41 FR 16075, Apr. 16. 1976;
Amdt 173-94A, 41 FR 10682, Sept. 20. 1976;
Arndt. 173-15, 47 FR 2-1580. June 7. 1083;
AindL 173-160, 40 FR 54822, Dec. 6, 1983;
Amdt. 173-216, 64 FR 30795, Sept. 20, 19801

§ 173.250a Ucnzcne phosphorus dlirhloride
?(?d benzene phosphorus thlodicjdor-
C.

Tanks must be lined. re]

4) Specification'.' IM 101 portable!

tiuiks (54 178,270. 178.271 of this sub-i
chapter) are authorized under conii!-J
'tlons specified in the IM Tank Table/

(Amdt. 173-8, 34 FR 0868, June 28. 1069, il cl
amended by Amdt. 173-133, 44 FR 60101
Oct 18,19701 .

<Editorial Note For Federal Register clU-Ri
"lions affecting 4 173.250a, sec the List ofljj
CFR Sections Affected appearing In the
FindingAids section 0f th13 volume. u

Evfictivb Datb Note'At 54 FR 350M..

‘June 12, 1980, 8173.250a wrs amended by 1 1j.!rial

revising paragraphs (a) <1) and (2), effective
«December-12, 1989. At 54 FR 3B233, Sept 1
15. 19119. the effective dale was delayed to *
February 12, 1090. At 64 FR 50382, Dec. 9,.
1089, the effective date was further delayed.,
to Juno 12. 1090. At 55 FR 21035, May 2 '
1900, (ho effective date was further delayed
.to Soplembcr 1, 1990. At 55 FR 37023 and *
37051. Sept. 7. 1990, the effective date nu jf
further delayed to December 31, 1990, and.ij
paragraph <a)(3:(li) wns further revised, ef-,
fecllve December 31, 1B90. Ftor the conveiw
Iicnce of the user, the superseded test fol-j
OWs:

(a) Benzene phosphorus dichlorldes1732601 Benzene phosphorus dichloride u i

and benzene phosphorus tblodichlor-
Ide must be packaged as follows:

(1) In specification packaglngs pre-
scribed tn $173.245, except
J 173.246(03(29), which are made of or
lined with materials compatible with
the lading.

(2) Specification MC 304. MC 307,
MC 310, MC 311, MC 312, DOT 407 or

(, benzene phosphorus thlodichloride. J(

(B]_o o ¥ !

(1) In packsgiiigs prescribed in 1173211t
which are made of or lined with material*tz
compstlbic with the lading. i

(2) Spec. MC 310, MC 311, or MC 311|j
({ 178.343 of tills subchapter) cargo tanks,
Corrosion protection must be providedin S
corriance with spec. MC 312. Bottom outlet*$

512

liRfltBarch and Special Program* AdmInfifralion, DOT

pfjare aulliorized if they meet tin: require-
fHpentsof | 170.343-5 of tills Biibultnpler.

L]
&1 m * * . *

Uoron Irlchluriile imil buron Iri-
>, .

i ff( 173.251
Lromide.

J1( (0) Boron trichloride must he packed

fyiu BpecLficatlon containers as follows:
iip (1) Specification steel or nickel cylin-
"ifdera as proscribed for any compressed
igea except acetylene.

Sli*(2) Specification  105A300W or
[;11COA600X (55 170.100, 170.101, 170.300,
tp 179.301 of this subchapter). Tank care,
0jjl' tb) Boron trlbromlde must be packed
ij;In specification (incknglnga us follows:
A'.C'fl) Specification 15A, 1GB, 15P, or
JliloB  (45170.1(18. 170.109, 178.170,
f'il7B.182, 178,191 of tills subchapter).
AMWuoden or plywood boxes with Inside

glass receptacles not over L quart, cu-
ulipaclty each. Each glass receptacle
IfImust have a positive closure (not frlc-
“'\iUon) and 03 prepared for shipment
vf.nnust be capable of withstanding an In-
l;:jtemal gage pressure of al least 15 p.s.1.
jljrThe receptacle must, be cushioned
[[ifwltb sufficient absorbent incombustl-
,,blc material to completely absorb the
Tj!'Contents in tile event of leakage and
Igl must be pucked within a securely
:closed metal nan. Eacli can must then

m be cushioned with Incombustible matc-
within the prescribed outside
g‘ 'packaging. Completed packaging for
shipment must be capable of passing
mthe tescs prescribed In §178.182-

11 3(a)(1) of tills aubchnpter.

g * (2)Specification 5Cor6M (55 178.83.
j;' 17890 of this subchapter). Metal
£. idrums not exceeding 30 gallons cnpac-

; fly. Specification 5C drums must be

constructed of at least 14-gaugc stain-,

‘less steel.

v (3) Specification 37A (8178.131 of
£!kthls subchapter). Steel drums not over
E/,i30-gallon capacity each with inside

glass receptacles not over 1l-quart ca-

SWipsclty eacli. Inside containers and
UScushioning must comply with para-

graph (b)(1) of this section. Not more
pij.than four 8-ounce glass receptacles or

'U-two 1-quart glass receptacles may be
Nepacked within one 8-gallon 37A drum.
ijiiNotmore than twelve Bounce glass re-
V.'ccptacles or six 1l-quart glass recepta-
[fy.cles may be packed within one 30-
i-Pgallon 37A drum. Completed package

§ 1322

must meet tesP* requirements of
5178.131-11 of this auhchapter.

[2U FR 18725. Dec. 29, I''UL Redesignated nl
32 PR 5606, Apr. 5. 10671

Editorial. Nome For Federal Register
amendments affecting 9 (73.261. see (lie l.tal
of CFR Sections Affected appearing In the
Finding AldjiAcellnn ot Ililu volume.

I 173.252 Urombhic.

(a) Bromine must lie packed Inspeci-
fication containers as roliows:

1) Specification 15A, 151), or 1DB
(55 170.108. 178.169, 178.191 of this
subchapter). Wooden boxes with
Inside glass containers not over 1-
quart eacli: or with stone or earthen-
ware jugs not over 1 gallon each.

(?) fReserved]

3) Specification 105A3110W
(55 179.100. 179.101 of this subchap-
ter). Tank car. Eacli tank must have a
nickel cladding material on tiie inside
surface comprising at least 20 percent
of the total thickness, or be lined with
lead no less than Via-inch thick. Open-
ings in tank lieads'tn facilitate applica-
tion of lead lining arc authorized and
must bo closed in an approved manner.
All closures and appurLenauccs which
ore in contact with the lading must be
lead lined or must be made of metal
not subject to rapid deterioration by
contact with the lading. All interior
welds in nickel clad tanks must be pro-
tected by pure nickel butt straps.
Except as otherwise provided herein,
the water weight capacity of the tank
musl not be more than 20,400 pounds,
and the maximum quantity of liquid
bromine loaded Into the tank must not
be more than 60,000 pounds or 300
percent of the water weight capacity
of the tank, whichever quantity is less.
Tie total quantity loaded must not be
less than 98 percent of the quantity
the tank Is authorized to carry.

m A tank constructed and main-
tained Id full compliance with the re-
quirements of a Specification DOT-
10SA600W Is authorized for larger ca-
pacities of bromine. However, this
tank may be marked DOT- 105A300W
and may be equipped with roanway
cover plates, safety valve3, venting
valves, loading valves, and unloading
valves that are in compliance with the
requirements of a Specification DOT-

I 513
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(2) Sp«C. 1211 (f 178.2(15 or this sub-
chapter). Flhrrbonrd boxes, when the
liquid Is In n strong bottle not exceed-
ing 10 tluld ounces, which must bo se-
curely closed mill cushioned os pre-
scribed In paragraph (a) of this scc-
tiun. Not more than 12 such packages
may he packed under the provislono of
5173.25.

(3) Electrolyte, odd, or alkaline cor-
rosive battery fluid. In separate Inside
acid or alkaline fluid resistant contain-
ers not aver 5 gallons rapacity each In-
cluded with electronic equipment and
actuating devices, are authorized In
strong. Lightly closed steel drums. -

(29 FI1 1(1725, Dec. 29.1004. Redesignated at
32 FR BOOB, Apr. 5, 1067, nnd amended by
Amdt. 173-04. 41 FR 10070, Apr. 1B, 1070;
Amdt. 173-149. 40 Fit 40990. Oct. 0. 10011

0173.260 Electric storage ImUerica, welL

(a) Electric storage batteries, con-
taining electrolyte acid or alkaline cor-
rosive battery fluid, must be complete-
ly protected so that short circuits V,
be prevented: they inustnotbe packed
with other articles except as provided
In 55 173.250 and 173.25B, portable
searchlights properly cushioned, bat-
tery parts, or hydrometers, securely
packed In a separate container. Tire
batteries cither with or without other
articles must be packed In specifica-
tion containers as follows:

(1) Spec. 15.0 or 1CB (5178.171 or
5178.18G of llils subchapter). Wooden
or wlrebound wooden boxes except as
provided In paragraplis (b) and (cl of
this section.

(2) Spec. 120 (j 178.205 of this sub-
chapter). Flberboard box os euthor-
Ized by 55 178.205-25Ca). 170.205-28(a),
and 17B.205-35(&) of this subchapter.

(3) Electric storage batteries with
case of asphnltum composition, Im-
pregnated rubber, steel cose type, syn-
thetic resin (plastic), or wooden bat-
tery box type, protected against short
circuits and firmly secured to skids or
pallets capable of withstanding the
shocks normally Incident to transpor-
tation, are exempt from specification
packaging requirements for transpor-
tation by rail freight, highway, or
water. The height of the completed
unit must not exceed IK times the
width OLTSthe skid or pallet. The unit
must weigh not less than 300 pounds

49 CFR Ch. | (10-1-90 Edition)

gross and must not fall under a super-
imposed weight equal to two Limes (lie
weight of the unit or a superimposed ¢
weight of 4,000 pounds If the wightof
the unit exceeds 2,000 pounds. Battery
terminals must not bo relied upon (ol
support any part of the superimposed,
weight. Unless specifically exempt:
from marking nnd labeling, each pallet ¢
orslcld must be marked and labeled as
required by Fart 172. ]

(4) Electric storage batteries weigh- m

Ing 500 pounrl'i or more, with case of

osphaltutn composition. Impregnated:
rubber, steel ~nse type, aynthello resin,
(plastic), or wooden battery box type,1
consisting of carriers’ equipment may'
be shipped by rail freight when

mounted on suitable skids and protect-1

.cd against sliobt circuits;. Such slilp-j

uk uts must not be offered In Inter-j
change. o

(b) Electric storage batteries with,
case of nsphaltum composition, Im-
pregnated rubber, steel case type, syn
thetlc resin (plastic), or wooden bat-
tery box type: packing authorized u
follows: |
.(1) Ono to three batteries not overj
25 pounds each In outside box, grossl
weight not over 75 pounds; specifica-
tion container notrequired.

(2) Not more than four batteries not
over 15 pounds each may be packed In
strong outside fibcrboard or wooden
boxes, when securely cushioned and
packed lo preventshort circuits: speci-
fication container not required. Au-
thorized gross weight 65 pounds.

(3) Not more than five batteries not
over 10 pounds each may be packed In
strong oulslde flberboard or wooden
boxes, when securely cushioned and
packed to preventshort circuits: speci-
fication container not required. Au-
thorized gross weight 65 pounds.

(c) Single batteries not exceeding 75
pounds each, in addition to require-;
ments of paragraphs (a) and (b) of this
section, may be shipped in 5-slded slip
covers or In completely closed fiber-
board boxes, of solid or double-faced
corrugated flberboard complying with
the following: (See paragraph (a)(1) of
this section for more than one battery
In an outside container.) - ti-

[1) Slip cover or flberboard box mint.
fit snugly and provide Inside top cleufcj
ance of at least Vilnch above batteiy

582

"epiece cover-lincr

oieaich and Seecial Programs Adnlnirtrallon, DOT

y terminals and filler caps with rein-
m/forcemcnl In plucc. Assembled for
(..'shipment, the bottom edges of the slip
/.'cover may extend to Lice base nf the
.. battery but must noL expose more
,.1110111 Inch thereof.
V (2) Top of slip cover nr flberboard
box design must comply with the fol-
llowing:
o'(l) Top uf .slip cuver or flberboard
box must have Interior reinforcement
(Insert or saddle) of flbnrbourd, wood,
or other matcrinl of equal utrength
:(and rigidity so formed that any super-
eImposed welgnt will bear only and dI-
'rectly downward on the top edger, <il
ethe bnttcry case or Intercell connec-
eitore (straps), or plastic battery terml-
I nal coven- designed to transm it any su-
jyipcrlinposcd weight directly lo the top
Jd(Inner wall of the battery case, or flbcr-
I). board boxes with chip board nnd chip
' boonl jute lined tubes which shall fit
J-directly over the terminal posts and
>'restdirectly on bnttcry cell covers.
‘e f- (11) Or be protected by a scored one
of 200-iKiund test
‘"(Mullen or Cady) double-faced corm-
gated fibcrboard extending from the
j.-'base of the battery on one side, across
/'the top af tlio battery mid to the base
r. ofthe battery on the opposite nfde.
i (1) Or a flve-nlded slip cover having
etop of only one thickness of flber-
board, with lengthwise Inner flaps roll
folded to form a reinforcementofsuch
.height as to provide clearance re-
quired by paragraph (c)(1) of this sec-
,tlon which Bliall rest on the side edges
,1.01 the battery. Outer end flaps to
/ioverIBp approximately one Inch and
~Niball be butt folded and tucked Into a
J'center slot cut In the inner flaps. The
) requirements of paragraphs (c)(2) (I)
s'and (Iv) of tills section do not apply,
j'lI' (Iv) When top of slip cover or flber-
“board box consists of only one thlck-
-JfHess of material, reinforcement must
exjhave a plane surface of carno Interior
((dimensions and thickness. Reinforce-
u>aentmust be of such height as to pro-
'ttde  minimum clearance required
jabove and must ho constructed to
tftmaln securely In place or be fas-
I.ltened to slip cover or flberboard box.
ju- (3) All flberboard must be at least
jJiOO pound teat (Mullen) and complot-
>ltd package (battery and slip cover or
£ flberboard box) must be capable of

§ 173260

withstanding t”| to-bottom compres-
sion lest of at least 500 pounds with-

out damage In battery terminals, bat

tery cell covers, nnd filler capo.

(d) NunsplUabln wet electric storage
batteries capable of withstuiidinr the
leats prescribed in paragraphs (/» (I)
and (2) uf this oectlon without lIcaKagc
of battery fluid arc excepted from all
other requirements of this subchapter
when protected against .short circuits
and securely packaged so as to with-
stand conditions normal to trnmpuitu-
tlon.

(1) Vibration teal. IInttcry la rigidly
clamped to tin: platform of u vibration
mnchine and a simple harmonic
motion having an amplitude o( 0.03
Inches (0.06 inches maximum total cx-
nurulon) Is applied. Tlie frequency is
varied at the rate of ono cycle per
second per minute between the limits
of 10 to 55 cycled per second. The
entire range of frequencies and return
Is traversed In 05+ minutes for each
mounting position (direction of vibra-
tor) of the battery. The battery must
be tested in three mutually perpendic-
ular positions (to Include testing with
fill openings and vents, if any, In an
inverted position) for equal Lime peri-
ods.

(2) Pressure dif/ercnliai UaL Follow-
ing the vibration test, the battery Is
stored’for six hours at 76"F. =+ 7'F.
under an external partial pressure of 2
pounds per square Inch absolute. The
battery must lie tested In three mutu-
ally perpendicular positions (to In-
clude testing with fill openings and
vents, If any. In an inverted position)
for nt least six hours In each position.

(e) Electric storage batteries contain-
ing electrolyte or corrosive battery
fluid are not subject to the require-
ments of this subchapter for carriage
by highway or roll If:

(1) No other hazardous materials are
transported In the same vehicle,

(2) The batteries are foadcd or
braced so as to prevent damage and
short circuits In transit,

(3) Any other material loaded in the
same vehicle Is blocked, braced, or oth-
erwise Bernxed to preventcontact with
ordamage to the batteries, and

(4) The transport vehicle is carrying
no material shipped by any person



§ 173761

other than the shipper of the hatter
les.

(f) fReserved |

(I:) Electric storage butteries, con-
taining electrolyte or corrosive buttery
fluid in n coll from which It is infected
into the battery cells by u gas genera-

tor and Initiator assembled with the
haltcry. and which are tumsplllablc
and lenkproof, are excepLcd from

Parts 170-100 of this title when exam -
ined by the nurcau of Explosives nnd
approved by the Director, OHMT.

(A1 FR 16726, live. 20, 10U4. Redesignated at
32 Fft 660G. Apr. 5, 1007]

Editorial Not*: For Federal Register cita-
tion.-; affecting | 173.200, ace Ilie 1Jst of CPU
Sections Afft-cLd appearing lit Ih<J Finding
Aids section of this volume.

1f173.261

(a)
sisting of sulfuric acid In glass Inside
containers securely closed may bo
packed v/lth bicarbonate of nada In
specification containers as follows:

(1) Specification 15A, 15B, 16C, I0A.
19A, or 10B (55 178.168, 170.160.
178.170, 178.185. 178,100, 178.191 of
this subchapter). Wooden boxes with
Inside glass containers not over 5 pints
each, and cushioned with an appropri-
ate cushioning material.

(2) Spec. 21C (5i73.224 of this sub-
chaptcr). Fiber drums with a single
inside container consisting of a glass
bottle not over 64 fluid ounces capac-
ity filled with not over six pounds by
weight of sulfuric add (approximately
50 fluid ounces by volume). Bottle
must be suspended In center of outside
container by means of adequate sup-
ports und surrounded by bicarbonate
of soda In sufficient quantity to fill
drum and neutralize contents in the
eventof breakage

(b)
gutsher charges as described in para-
graphs (b) (1) through (3) of this sec-
tion ore excepted from labeling
(except labeling la required for trans-
portation by air) and the specification
packaging requirements. In addition,
shipments aTe not subject to Subpart
F of Part 172 of this subchapter, to
Fort 174 of this subchapter except

1174.24 and to Part 177 of this sub-
chapter, except 5177.817.

Fire-cxliugulslicr cliargCH.

Flrc-cxtlngulsher charges con- b

Limited quantities of flre-extin-(5§1)17

49 CFR Ch. | (10-1-90 Edition) |

v(i) Flrc-extingulshor charges consist-
ing of flulftiric acid In strong 8-fluld
ounce or smaller buttles, securely
dosed and packed with bicarbonate uf
soda completely surrounding the bot-
tles of acid In outside flberboard or
wooden boxes. Closure must consist ol
a metal cap lined with an ac.ld-rcr.bt-
ant washer or b composition stopper of
material that will not lie attacked by
the add. .
(2) Fire-extinguisher charges, cun-
slating of chlorosulfonlc odd In a her- t
mellcully scaled bottle nut exceeding 2
ounces capacity, securely packed In a
metal container Inclosed In another
metal container, the Inner metal con-
tainer being cushioned In the outer
metal container with an appropriate
fire-resistant cushioni Ti fall
the completed p‘é‘CT(aLgr]Lg gﬁﬁgﬁ@?m
potassium carbonate In outside fiber-
oard or wooden boxes.
(3) Fire-extinguisher charges, con-
sisting of sulfuric ncld In 10-ounce or
smaller bottles, securely closed,
packed In a tight fiber carton. Closure
must consist uf a metal cap lined with
an acid-resistant washer or a composi-
tion stopper of material that will not.
be attacked by the acid. The bottle |
and carton packed in either patsssluro
carbonate or potassium carbonate and
alkali packed In a cylindrical tin can, ]
with slip cover, secured by tape In out- ‘],
side flberboard or wooden boxes

129 Fit 10725, Dec. 29,1004. Redesignated »l f
32 FR 5008, Apr. 5, 1907, and amended by f
Amdt. 173-94, 41 FR 10876, Apr. 1S. 1914;
Amdt. 173-04A, 41 FR 400B3, Sept. 20. 1014;
AmdL 173-141, 45 FR 02002, Sept. 1S. 1990c
Amdt. 173-149. 40 FR 49900. Oct. 8,1031]

9173262 llydrol;romk acid.

(a) Hydrobromlc acid not over 41,
percent strength must be packed la-
specification containers as follows:
Specification 1A, ID, or 1U
8.1. 178.4. 178.17 of this subchop--
ter). Carboys In boxes or expanded;
polystyrene packaglngs. Not author
Ized lor transportation by aircraft.

(2) Spec. IX {$ 178.5 of this subctup-
Leri. Boxed carboys; sbigle-trfp (or
exportonly. Forshipment by common.
carriers by water to noncontiguous
territories or possessions of the Unlled'
States and foreign countries; ship;
ments from Inland points In tht

_—

—

584
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l

nulled States which are consigned to
such destinations arc authorized to be
.transported to ship side by roll freight
In carload lots only und by motor vehi-

| kload, lots only.
o] Keservein “ °"™

(4) Specification ISA. IBB. J5C. 16A.
1BA, or 19B (54 170.1118. 178.109.
178.170, 170.105, 178.190, 178.191 of
'this subchapter). Wooden boxes with
inside class or earthenware containers
not over i-galton each, except that
inside containers nut over 3 gallons are
authorized when only one Is packed In

d each outside box.

<5) Specification 34 (5 178.19 of this

subchapter). Polyethylene drum. The
fl shippershall assure conformance wi
the requirements of 5173.24(d) of this
part prior to first shipment.

(6)

subchapter). Tank cars.

(7) Spec. 12A (} 178.210 of tills sub-
chapter). Flberboard boxes with Inside
eglass bottles not over 5 pints capacity
.each. Not more than six 6-pInt glass

battles may be packed in one outside
container.

a?.Shipper must- Imve established that

jfVithe completed package meets test re-

quirements prescribed by 5178.210-10
ol this subchapter.
-~ (8) Specification 37P (5 178.133 of
sthis subchapter). Steel drum, not over
5 gallons capacity, with polyethylene
diner <non-reusable container). A drum
exceeding 1 gallon capacity must be
constructed of at least 24 gauge metal.
Not authorized for transportation by
-tin
(9)

chapter). Plywood drum as prescribed

by 4178.198-2(a) of this subchapter,

ichupter).

with inside Spec. 2T (5 178.21 of this
plubchapter) polyethylene container.
It (10) Spec. CD (5 178.102 of this sub-
Cylindrical steel ovcrpack
[ilrtth Inside Spec. 2S (5 178.35 of this
jlubchapter) polyethylene container.
(ID Specification MC 310. MC 311,
-MC 312, or DOT 412 (55 178.346,
;178.348 of tills subchapter) cargo tank
motor vehicle, subject to the fallowing

Aconditions:

**Thi use ol eslstInj. tanks authorized but
construction not authorized.

Research and Special Programs Administration, DOT

Specification L03B,1 103BW, or
N 11ILAGOWS (55 179.200, 179.201 of this

8 173262

() The cargo®bmik Is lined with
rubber or other mater Ini of equivalent
or greater strength, durability, nnd
acfd-rcslslancc.

(I1) Bottom outlets on Specification
DOT 412 cargo tanks arc equipped
with stop-valves meeting the require-
ments or 5178.345-11 of tills nubchap-
ter; and Specification MC 310, MC 311,
or MC 312 cargo tanks are equipped
with stop-valves capable of being re-
motely closed within 30 seconds ol ac-
tuation by manual or mechanical
means.

(12) Specification 37M (5 178.134 of
this snbchnplcr) (non-reuseablc) cylin-
drical steel overpack with Inside Speci-
fication 23L (5 178.35a of tlds sub-

thchapter) polyethylene container.
Ovcrpuck must have rolled hoops nnd
be constructed of 20-gauge body and
18-gaugc head.

(13) In IM portable tanks as pre-
scribed in paragraph (b)(6) of this sec-
tion.

(b> Illydrabramld acid greater than
49 percent strength but not over 63
percent strength must be packed In
specification containers as follows:

(1) Spec. 22C (5 178.190 ol tills sub-
cliapter). Plywood drum as prescribed
by 5170.1118-2(a) of this subchnptcr,
with Spec. 2T (5178.21'0f tills sub-
chapter) 'polyethylene container. The
chipper shall assure conformance with
the requirements of 5173.24(d) of this
part prior to llrsL shipment.

(2) Specification 0D (5 178.102 of
this subchapter). Cylindrical steel
overpack with Inside Specification 2S
or 2SL (84 178.35. 178.35a of tills sub-
chapter) polyethylene container. The

Spec. 22C (5 178.108 of this subshipper shall assure conformance with

the requirements of 5173.24(d) of this
partprior to first shipment.

(3) Specification 15A or 19B
(55 178.168. 178.191 of this subchap-
ter). Wooden boxes with one inside
polyethylene bottle, with screw-cap
closure, not over 1-gallon capacity.
The shipper shall assure conformance
with the requirements of 5173.24(d) of
this port prior to first shipment.

(4) Cargo tank motorvehicles os pre-
scribed In paragraph (a)(ll> of Uils
section.

(G) Specification IM 101 portable
tanks (54 178.270, 178.271 of this sub-

585
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32235

h. Potassium peroxide

. Sodium chlorite
Tetranitromethane

K. Zirconium picramate

[ Zinc ammonium nitrite

m. Zirconium picramate

322.35 Mailability Rulings

322.351 Since the change in spelling of one letter
of an item's name can change its classification,
the item’s chemical name and any popular or
common names should be included in the request
for ruling.

322,352  Except for certain oxidizers that are
always nonmailable (see 322.34), individual
rulings always should be obtained.

322.36 Air Transportation Requirements.  See
Exhibits 624.11 and 624.12c. For specific
nonmailable oxidizers, see 322.34.

322.4 Matches
322.41 General Requirements (Domestic M ail)

322.411 Strike-anvwhere  matches  are

NONMAILABLE.

322412 Safety matches, to he mailable whether
book, card, or strike-on-box, must be a type that:

a.  Will not ignite spontaneously when sub-

jected for eight consecutive hours to a tempera-
ture of 200 F in a properly conducted lab test.

b.  Will not ignite spontaneously under
normal conditions of transportation.

c. Can reacily be ignited by friction ONLY
by striking on the manufacturer's (or similar)
box. book, or card.

322413 Whenever matches are discovered in the
mailstream that are nonmailable under DMM
124, promptly notify the nearest Rates and Clas-
sification Center in accordance with DMM
124.128.

Acceptance of Hazardous, Restricted, or Perishable Matter

32242 General Packaging and Marking

Requirements

322.421 Quantities!Packaging for Matches. Match-
es must be tightly packed to prevent movement
within the container and to prevent ignition by
rubbing against adjoining boxes, books, or cards.
Safety matches must not exceed fifty pounds gross
weight per parcel.

522422 Marking.  When packed with other
nonflammable articles, shipments must be
marked: Book Matches-Safciy Matches .

322.43 International Mail. See 634.22.

323 Corrosives (DMM 124.34)

323.1 Definition. Corrosives are defined as ma-
terials that cause visible change or damage or
destruction at the point of contact with skin tissue
or with other material. In this guide corrosives
include all items commonly referred to as acids,
as well as batteries.

3232 General Packaging and  Marking
Requirements: Liquids

323.21 Corrosives. Corrosive liquids that meet 49
CFR (DOT) packaging requirements from Con-
sumer Commodity ORM-D generally are mail-
able, subject to the following requirements
(specific liquids are listed in 49 CFR):

a. Volume is limited to sixteen ounces (500
milliliters) in inside, sealed bottles.

b. Bottles must be cushioned by incombus-
tible. absorbent material and be securely packed
in tightly closed metal containers in an outside
metal, wooden, or fiberboard container.

c. Bottles and inside metal containers must
have either screw caps with a minimum of 1-1/2
turns, soldering clips, or other means to effect
secure closure. A friction-top closure is not ac-
ceptable.

323.22 Photographic Mixtures. Corrosive liquid
solutions in quantities necessary for preparing
photograj. hie processing mixtures that are in se-
curely closed and sealed bottles and effectively

Publication 52 January 1989



Acceptanco of Hazardous, Restricted, or Perishable Mattor

cushioned may be packed in the same outside
shipping container with required amounts of
packaged dry chemicals not classified as hazard-
ous materials (provided no dangerous reaction
would occur should the contents of the bottles be
mixed with the dry chemicals).

323.3  General  Packaging and  Marking
Requirements: Solids. Corrosive solids that meet
49 CFR (DOT) packaging requirements for Con-
sumer Commodity ORM-D are limited as follows
(specific solids are listed in 49 CFR):

a. Five pounds in siftproof, inside,
earthernware. glass, or paper containers; or ten
pounds in s'ftproof. inside, metal, rigid fiber, or
composition cans or cartons.

b. Inside packages must be packed in metal,
wooden, or fiberboard containers not exceeding
twenty-five pounds net weight.

323.4 Mailability

323.41 Nonmailable Corrosives

a.  Batteries with liquid
nonmailable.

b. Some high-energy, alkaline, dry-cell bat-
teries (for example, the Mallory 9-volt dry cell)
are nonmailable because of the danger of
overheating and fire if a direct short occurs.

¢. Electrolyte tbatiery acid). Nonmailable.
d. Nitric Acid. Nonmailable.

e.  Hydrogen peroxide solutions above 40
percent are nonmailable.

[. Fuming and

electrolyte are

spent sulfuric acids are

nonmailable. 5
Class A Class B
Nonmailable Mailable only on a limited

hasis by specified mailers.

Irritating materials

Nonmailable

32411

323.42 Mailable Corrosives

a. Acetic Acid. Acceptable in solutions con-
taining less than 80 percent acid, one pint or less.

h. Batteries

(1) Some paste electrolyte batteries, such as

the Eldjn "Super Power" battery, are mailable.

12) Dry cell batteries generally are mailable,

but they must be packaged so as to preclude a
direct short.

¢. Hydrochloric tMuriatic) Acid. Acceptable
in solutions not exceeding 10 percent acid.

d. Hydrofluoric Acid. Acceptable in solutions
not exceeding 10 percent acid: must be packed in
nonmetal containers.

e. Hydrogen Peroxide. No restrictions on so-
lutions up to 8 percent. Solutions exceeding 8
percent up to 40 percent are acceptable providing
they meet the packaging requirements specified
for liquid corrosives (above).

/. Sulfuric Acid tOil of Vitriol). Acceptahle
in solutions less than 25 percent, one pint or less.

g. Dyes. Acceptahle as provided in 323.21.

Note: As a general rule, liquid corrosives are
limited to 15-percent solution or less unless other-
wise specified.

324 Poisons
324.1 Definitions

32411 General. There are four groups of ma-
terials under the heading Po«ortf--three groups
specified in 49 CFR, and a fourth group of toxic
materials that, although they may not be classified
as poisons, are nevertheless hazardous. Exhibit
32411 gives some idea of the nature of these
groups.

Other, nonclassified toxic
materials

Mailable under specified
conditions

Exhibit 324.11, Poisons
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Alaska State Legislature
HOUSE OF REPRESENTATIVES

REPRESENTATIVE FRAN ULMER
MEMORANDUM April 27, 1992

TO: Sen. Steye Frank, Chair
Community & Regional Affairs Committee

FROM: Rep. Fr
SUBJ: Proposed iCSHB 389 - "battery recycling bill."

After meeting with members of the C&RA committee members, battery
recyclers and retail business people we have made some changes to
reflect the concerns expressed.

Section 1 (a)

Disposal of batteries within areas covered under this bill, for
purposes other than recycling, is prohibited.

Section 1 (b)

Wording has been added to require that batteries of comparable size
be exchanged. This answers concerns that retailers will be
required the accept batteries substantially smaller, or larger,
than the type being sold.

Section 1 (¢) and (e)

Wording has been added to require used battery recyclers to handle
batteries regardless of their condition. Concerns had been raised
that consumers would have no way to dispose of damaged batteries,
and collect their deposit. The proposed CS provides Tfor delivery
of these batteries to recyclers who are trained in the special
handling techniques required. Receipts provided by the recycler
can be wused by the purchaser to collect the refund from the
retailer.

Section 1 (f)

The notice requirement has been changed to inform the public that
damaged batteries may be returned to a recycler.

Section 1 (h) (@
This wording allows persons buying batteries, who travel from areas

outside the road and marine highway systems to make the purchase,
to have the deposit waived by producing a valid identification.

stale Capitol 15)07) 40:1-45)47
JImean, AK 5)5)801-1182 l'ax 401-2108



April 27, 1992
CSHB 389
Page Two

Section 1 (i) (1) and (5

The definition of battery has been modified to reflect their weight
in pounds instead of kilograms, and to exclude small sealed
batteries used 1in camcorders, Jlaptop computers, etc. A "used
battery recycler?l is also defined.

Sections 3 and 4

The effective date of the bill 1is January 1, 1993. The effective
date for small rural communities without highway, ferry or jet
service 1is January 1, 1994. These delays will give retailers and
recyclers time to make the necessary arrangements for collection of
batteries.
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SENATE CS FOR CS FOR HOUSE BILL NO. 389 ()
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors):  REPRESENTATIVES ULMER, Brown, BJDavis, Boyer, Finkelstein, Koponen

A BILL
FOR AN ACT ENTITLED

WORK DRAFT

7-LS1561\Y
Bannister
4127192

"An Act relating to the recycling of lead acid batteries; and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46.06 is amended by adding a new section to read:

Sec. 46.06.105. LEAD ACID BATTERY RECYCLING, (a) A person may not dispose

of a lead acid batteiy by a method other than recycling. This subsection does not apply to a

person if the Inunicipality or community where the person resides and disposes of the battery

does not have a transporter or a used battery recycler who is reasonably available and willing to

transport lead acid batteries for recycling under this section.

(b) A person who sells lead acid batteries at retail or at wholesale shall accept for

recycling a used lead acid battery that is of comparable size, unbroken, and in reasonably sound

and clean condition from a person who purchases a lead acid battery, and shall recycle the used

batteries that are received under this subsection.

(c) A person who does not sell lead acid batteries at retail or at wholesale but who

-
Vsv Texr anderi /fierl /DeLETED TEXT BRACKETED}
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accepts in the course of business operation used lead acid batteries for the purpose of recycling
the batteries shall accept for recycling a used lead acid battery from a person who purchases a
lead acid battery of comparable size from another person and shall recycle the used batteries that
are received under this subsection.

(d) If a person who purchases a lead acid battery from a retailer does not provide the
retailer with an unbroken and reasonably sound and clean used lead acid battery of comparable
size when making the purchase, the retailer shall charge the purchaser an additional fee of not
less than $5 but not more than $25. The retailer shall refund the fee to the purchaser if within
30 days of the purchase that purchaser provides the retailer with an unbroken and reasonably
sound and clean used lead acid battery of comparable size. The retailer may keep the fee if the
purchaser does not claim the fee within the 30 days.

(e) The retail purchaser of a lead acid battery who does not provide the retailer with a
used lead acid battery under (c) of this section may return a used lead acid battery of comparable
size, whatever its condition, to a used battery recycler. In exchange for the used battery, the used
battery recycler shall provide the purchaser with a receipt indicating that the purchaser has
returned a used battery to the used battery' recycler. A retailer shall refund the fee under (c) of
this section if, within the time allowed for claim of the fee, the purchaser presents to the retailer

(1) the receipt showing the purchaser’s previous purchase of a new lead acid
battery from the retailer; and
(2) the receipt of the used battery recycler issued under this subsection.

(f) A retailer shall post in a manner that is clearly visible to purchasers of lead acid
batteries a notice that is at least 8-1/2 inches by 11 inches, that contains the universal recycling
symbol, and that states:

NOTICE: USED BATTERIES

This retailer is required to accept a used lead acid battery of comparable size for

recycling when you purchase” lead acid battery from the retailer. If you do not

give the retailer the used lead acid battery when you make your purchase, the

retailer must charge you an additional fee of not less than $5 but not more than

525. The retailer is required to refund the fee to you if you provide the retailer

with a used lead acid battery of comparable size within 30 days after you purchase

the battery from the retailer. The retailer is also required to refund the fee to you

SCS CSHB 389( ) 2

T-q.Vr SJrerrli [DELETED TEST 3RACKETED]



«

© O N o O~ W N

W W NN NN NN N NN DN NN R R

WORK DRAFT WORK DRAFT WORK DRAFT

if you provide the retailer, within 30 days after you purchase the battery from the

retailer, (1) the receipt of purchase for the battery, and (2) the receipt written by

a used battery recycler to show that you have provided a used lead acid battery

of comparable size to the recycler. If you do not claim the fee within the 30 days,

the retailer may keep the fee. A retailer is not required to accept a used battery

from you unless the battery is unbroken and in reasonably sound and clean

condition. You may return a battery in any condition to a used battery recycler.

(9) A retailer who advertises lead acid batteries shall indicate in the advertisement that
an extra charge will be added to the price of the battery at the time of the sale if an unbroken
and reasonably sound and clean used lead acid battery of comparable size is not exchanged for

the new one.

(h) This secdon does not apply to the sale of a lead acid battery if the sale

(1) occurs in, or the seller delivers or arranges for the delivery of the battery to
the purchaser in, a municipality or unincorporated community that does not have a transporter
or used battery recycler who is reasonably available and willing to transport lead acid batteries
for recycling under this section; or

(2) is a retail sale made to a person who

(A) resides in a municipality or community that is not on the state
highway system or marine highway system;

(B) purchases the battery in a municipality or community other than the
municipality or community where the person resides; and

(C) provides the retailer at the time of the sale with a valid Alaska driver’s
license or a valid identification card issued under AS 18.65.310, and the license or card
indicates that the person resides in a community or municipality that is not on the state
highway system or marine highway system.

(?) I.n this section,

(1) "battery” or "lead acid battery" means a battery that has a core consisting of
elemental lead and that weighs 55 pounds or less when filled with all necessary fluids, but does
not include a sealed battery that weighs 25 pounds or less and is designed to be used for
purposes other than starting, lighting, or ignition;

(2) "recycle™ and "recycling” have the meaning given to "recycled" under 40

3 SCS CSHB 339 )
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ere 261.1;
(3)"retailer" means a person who sells lead acid batteries at retail;
(@) "transporter” means a person who possesses a current valid federal

Environmental Protection Agency identification number under 40 CFR 263.11;

(5) "used battery recycler” means a person who acceptsin the courseof business
operation used lead acid batteries for the purpose of recycling the batteries.

* Sec. 2. AS 45.50.471(b) is amended by adding a new paragraph to read:

(31) failing to comply with AS 46.06.105(b) - (g).

* Sec. 3. APPLICABILITY, (a) AS 46.06.105(b) - (g), enacted by sec. 1of this Act, does not apply
until January 1, 1994, to the sale of a lead acid battery if the sale occurs in a municipality or
unincorporated community that has a population less than 1,000, that is not on the state highway system
or marine highway system, and that does not have regular jet service.

(b) AS 46.06.105(a), enacted by sec. 1of this Act, does not apply until January 1, 1994, to the
disposal of a lead acid battery if the person who disposes of the battery resides in, and the disposal takes
place in, a municipality or unincorporated community that has a population less than 1,000, that is not
on the state highway system or marine highway system, and that does not have regular jet service.

* Sec. 4. This Act takes effect January 1, 1993.

SCS CSHB 389( ) 4
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*<3) specification ISA, 1611, 15C. 3.0A.
10A, or 1DD £3517(1.108, 178.180,
178.170, 170.1U5, 178.190, 178.191 of
this yubclmpter). Wooden boxra with
Inside gloss or earthenware containers
not ovei 1l-galton each, or with Inside
metal cans, not over 5 gallons each.

<> Limited quantities of nlkullnc
corrosive . liquids, n.o.s., alkaline lig-
uids, N.0]., alkaline corrosive battery
fluids, and liquid sodium ahimlInute In
Inulde packaglngs of nab more than Q
fllild ounces capacity each, parked In
strong outside packaglngs, and cush-
ioned with absorbent material in suffi-
cient quantity to completely absorb
liquid contents In the event of break-
age, are excepted from labeling
{except labeling If. required for trans-
portation by air) and specification
packaging requirements of this sub-
chanter. In addition, shipments are
not subjectto Suhpart Fof ParL 172 of
this subchapter, to Part 174 of tills
subchapter except 5174.2a and to ParL
177 of this subchapter except
1 177.817.

(d)
of certain alkaline In the ORM-D class
are provided in Subpart N of this part.

(49 0.S.C. 1803.
App. A to Port 1)

(29 PR 18726, Dec. 20,1964. Redesignated at
32 P R 5800. Apr. 6. 10671

Eui toeiiaf Note For Federal Register cita—
tions affecting 1 173,249. see the histof CF R
Sections Affected appearing In the Finding
Aids section of thisvolume.

E ffective Datb Note: At 64 FR 25009.
June 12, 1989, £ 173.249 was amended by re—
vising paragraphs (a) (1) and <6>, effective
December 12, 1980. At 64 FR 39233, Sept.
IS, 1989, the effective date was delayed to
February 12. 1903. At 54 FR B0382, Dee. 0,
1980, the effective date was further delayed
lo June 12, 1090. At 65 FR 21030, Mny 22,
1990, the effective date was further delayed
to September 1, 1990. At 59 FR 37028 and
37051, Sept. 7, 1990, tho effective date was
further delayed to"becember 31, 1990, and
paragraph (a)(6)(lv) was further revised, ef—
fective December 31, 1990. For tbhe conven—
ience of the user, the superseded text fol—
Tows;

.1604, 1808; 49 OPR 1.63.

S$113241) AllmlInt rumutvo liquid*, n.a.ij ills 4
line iUJuldi,.i,.ua.i alkaline rumjilva (lotery
fluid; iMilaaalum fluvrlda aulullon; poUulma a
lijrefwfm  fluoride aolullun; aodluin Blunt
nutr. llquldj todlutn lijilmilde *r>tutloo; po-
aaulum hydfbilde lolutinn.

(n; o % L . (

(1) tucontainer.) prescribed In t 173.246.~

(0) Specification M C 303, M C 310, M C 311
or MC 312 <{ 178.343 of kills subclic.pterb .)
Cargo tunka. Specification MC 303 Is au—
thorized for ulkullun eorroslvu liquids, n.ox,
and alkallnu liquids, n.o.s. only and In not
authorized for transportation by water.

Ooltmn outlcbi ure authorized If they inert /]

the requlrainents of 1 <78.343-5 of this sub-
cliaptcr.

8 171. 249a Cleaning . compound, I|(1U|d
? ur d e |I%UId dye |nI rmedulc
iquid; reagent,"liquid; and Un-

|t|(|1e dtreatmg compound o MIXture,

<u> A liquid cleaning compound sub-

Special exceptions for shlpmentJeCt to this suction must not contain

any corrosive material specifically
named In 8172.101 of this subchapter,
except phosphoric acid, accttc acid,
nnd not over 15 percent sodium or po-
tassium hydroxide. -

(b) A liquid dye Intermediate Is a

.ring compound, containing amino, hy-

droxy. sulfonic acid, or qulnone group
or a combination of these groups, used
in the manufacture of dyes, and nut
otherwise specifically; named In
9172.101 of this subchapter.

(c) A liquid textile treating com-
pound mixture 13 a mixture used tc
treat woven, knit or otherwise manu-
factured fabrics. It does not Include
mixtures used only to treat fibers, fila-
ments, or yam used in making the
fabric,'

(d) Liquid coal tor dye; I'quld clean-
ing compound, liquid dye | Remediate
liquid mining reagent, ant liquid tex-
tile treating compound mixture must
be packaged as follows:

(1) In specification packaging as pre-
scribed In 8173.245, except 3173.245
<a)(29>.

(2) In packaglngs meeting all of the
specific requirements prescribed In
8173.245 Including packaging type and

570

1>

[MeM*«*<widi«mim -

mquantity limitations for Inside pnrkag-
tugs. The packaglngs are not required
lo meet the detailed specification re-
quirements of Fart 178 of this sub-
chapter oxcept that size and weight
limitations for package types as pre-
scribed In Part 178 may not be exceed-
ed. Hot authorized for shipment by
‘aircraft.

3) Removable (open) head or tigh
head fiber drun
Inside with a pi
tri-gallon cupan
‘shipment by ah

(¢) Removan
drum, not over
authorized forj

(5) Removal)|
ylecnc drum, no

Sii. frank.

Ity. Not iiiitim F««
airgraf

65 §peclflca e e e
MC'308, MC307, MC310, MC311,
MC312. DOT407 or DOT412
(38178.315, 178.347, 178,348 of tills

subchapter) cargo tank motor vehicle,
subject to the following conditions:

(1) Koch cargo tank meets the corro-
sion  protection requirements in
{178.345-2(c) of this subchapter.

(1) A Specification MC 303 cargo
tank Is made from steel or stainless
steel. The cargo tank lanot authorized
far transportation by vessel.

(ill) A Specification MC306 cargo
lank Is fabricated from Type 31Gstain-
less steel of not less than 0.100 inch
thick. The cargo tank Is not author-
ized for transportation by cargo vessel.

(lv) Bottom outleta on Specification
DOT 407 or DOT 412 cargo tanks'are
equipped with stop-valves meeting the
requirements of §178.345-11 of thts
subchapter; and Specification MC 303,
MC 304, MC 306, MC 307, MC 310, MC
311, or MC 312 .cargo tanks are
equipped with stop-valves capable of
being remotely closed within 30 sec-
onds of actuation by manual or me-
chanical means. o .

(Amdt. 173-77. 30 FR 35471, Dec. 28. 1973.
osamended by Aimll. 173-121, 43 FR 48844,
Oct. IB. 1978; Amdt. 173-212, 64 FR 25Q09,

June 12. 1989; 55 F R 37051, Sept. 7.19901

Effective Date Note At 54 FR 25009,
June 12, 1089, 1173.249a was amended by
revising paragraph (d)(1) and odillnB para—
graph (d)(6). eflectlve December 12. 1989.
At 54 FR 38233, Sept. 15.1989. the effective

gg)p | rthhtir S ovaU ‘

(lute iva%delayed to February 12,1900. At 54
FR 80302. Dcc. 0. 1081). U10 effective date
was further delayed (u June 13, 1900. At 06
Fit 21035, May 22. 1990, the effective date
wui further delayed to Hoptemhcr 1, 1090.
At 55 FR 3702(1 and 37051, Sept. 7. 1000. the
effective date wits further delayed to fie-
comber 31. 1000, atul paragraph (dXS)dv)
was revised, effective December 31, 1U90.
For the convenience of the \uier, the super—

t_c:eded text follows:

Post-It" brand lax Iransmillal memo 7(1711»o0fpages » <4-

Faim M Uk

ftA n "

H(0S-3fco8
Fax B

f1173.250 Automobile*, oilier Helf-pro-
(ictfed vehicles, engines nr other me —
chanical apparatus.

(a) Except as provided In paragraph
(b) of Llila section, automobiles and
other self-propelled vehicles equipped
with wet electric storage batteries ore
excepted from all other requirements
of this subchapter when shipped as
prescribed In paragraph (a)(1) or (2) of
this section, unless other hazardous
materials are transported on the self-
propelled vehicles, in which instance
the regulations covering these other
materials apply.

(1) When batteries arc removed
from the self-propelled vehicles and
loaded in the transport vehicle there-
with, the batteries must be so loaded,
blocked and braced nsto prevent shorL
circuits, spillage of battery fluid or
(movement within the transport vehi-
cle.

(2) When batteries are installed In
self-propelled vehicles they must be
completely protected againstshort cir-
cuits and so secured that spillage of
battery fluid will not occur under con-
ditions normal to transportation.

(b) For transportation by aircraft or
vessel the following provisions apply:
*(1) For transportation by passenger-
carrying aircraft, wheelchairs
equipped with wet electric storage bat-
teries must be shipped 03 prescribed in
§ 175.10 of thissubchapter.
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8 173.260

(2) Succ. 120 (5 178.205 of Uila sub-
ellap’er). Flberboard boxes, when the
liquid la In n strong bottle not exceed-
ing 16 fluid ounces, which must be se-
curely closed and cushioned os pre-
scribed In paragraph (a) of this sec-
tion. Not more tlian 12 such packages
may be packed under the provisions of
5173.25.

(3) Electrolyte, acid, or alkaline cor-
rosive battery fluid, In separate Inside
acid or alkaline fluid resistant contain-
ers not over 5 gallons capacity each In-
cluded with electronic equipment and
actuating devices, are authorized in
strong. Lightly closed steel drums.

[20 PR 18725. Dec. 20,19G4. Redesignated nt
32 PR 5000, Apr. 5, 1007, and amended by
Amdt. 173-04. 41 PR 10070, Apr. 15, 1076;
Amdt. 173-1-10. 40 Pit 49000. Oct. 8. 10011

3 173201) Electric Bluroge butteries, welL

(a) Electric storage batteries, con-

taining electrolyte acid or alkaline cor-
rosive battery fluid, must be complete-
ly protected so that short circuits will
be prevented; they must not be packed
with other articles except ns provided
in 85173.250 and 173.250, portable
searchlights properly cushioned, bat-
tery parts, or hydrometers, securely
packed In e separate container. The
batteries either with or without other
articles must be packed In specifica-
tion containers as follows:

<1l) Spec. 15D or 1GB <5178.171 or
§178.18G of lids subchapter). Wooden
or wlrebound wooden boxes except ns
provided in paragraphs <b) and Cc) of
this section.

(2) Spec. 12D (5178.205 of this sub-
chapter). Flberboard box as author-
ized by 55178.205-25Ca). 170.205-28Ca>,
and 178.205-35(a) of this subchapter.

(3) Electric storage batteries with
case of osplialtum composition, im-
pregnated rubber, steel case type, syn-
thetic resin (plastic), or wooden bat-
tery box type, protected against short
circuits and firmly secured to skids or
pallets capable of withstanding the
shocks normally Incident to transpor-
tation, arc exempt from specification
packaging requirements for transpor-
tation by rail freight, highway, or
water. The height of the completed
unit must not exceed 1% times the
width of the skid or pallet. The unit
must weigh not less than 300 pounds
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gross and must not fall under n super-
imposed weight equal lo two times (he
weight of the unit or a superimposed >
weight of 4,000 pounds If tlio weightof p
the unit exceeds 2,000 pounds. Battery \
terminals must not be relied upon tol
support any part of the superimposed,
weight." Unless specifically exempt!
from marking and labeling, each pallet e
or skid must be marked and labeled as
required by Part 172.

(4) Electric storage batteries weigh- *

Ing BOO pounds or more, with cose ol

usphaltum composition, impregnated -
rubber, steel case type, synthetic resin.
(plastic), or wooden battery box type,1
consisting of carriers' equipment mayl
be shipped by rail freight when

mounted on suitable skids and protect-li

.ed against short circuits. Such sliip-j

merits must not he offered In Intcr-j
change. s B

(b) Electric storage batteries withii

case of usphaltum composition, Im-1
pregnuted rubber, steel case type, syn-i
thctlc resin (plastic), or wooden bat-;;
tcry box type; packing authorized u.J
follows: A
.(1) Ono to three batteries not over)
25 pounds each in outside box, groa
weight not over 75 pounds; specific*-!
tlon container not required.

(2) Not more than four batteries not
over L5 pound3 each may be packedIn 1
strong outside flberboard or wooden j
boxes, when securely cushioned andJ
packed to preventshort circuits; sped-
flcatlon container not required. Au-
thorized gross weight 65 pounds.

(3) Nat more than five batteries not
over 10 pounds each may be packed In1
strong outside flberboard or wooden
boxes, when securely cushioned and
packed to preventshort circuits; sped-'
flcatlon container not required. Au-
thorized gross weight 65 pounds.

<c) Single batteries not exceeding 78
pounds each, in addition to require-;
ments of paragraphs (a) and (b) of this
section, may be shipped in 5-slded slip
covers or In completely closed fibetvS
board boxes, of solid or double-factd’
corrugated flberboard complying with
the following: (See paragraph (a)(1) cf[
this section for more than one battery'
In an outside container.)

(1)  Slip cover or flberboard box miu*;

fit snugly and provide inside top cleir-j
ance of at least Vi Inch above battery:
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9. terminals and filler caps with rcln-
/forcement In pluce. Assembled for
'shipment, the bottom edges of the slip

recover may extend Lo the base of the

-battery but must not expose more
"..'than I Inch thereof.

ml (2) Top of slip cover or flberboard
box design must comply with the fol-

plowlng:

i " () Top of slip cover or flberboard
box must have Interior reinforcement

I (Insert or saddle) of Ilberboard, wood,
or-other material of equal strength

o land rigidity so formed tliat any super-
imposed weight will bear only and dlI-
Tcctly downward on the top edges ol

e -the battery case or Interccll connec-

-"tors (straps), or plastic battery terral-
>raal covers desfgncd to transmit any su-

iitpcrbnposed weight directly to the top

wilnner wall of the battery case, or flbcr-

6, board boxca with chip board and chip

' board jute lined tubes which shall fit

il.;dlrcctly over the terminal posts and

''restdirectly on battery cell covers.

.V'- (i) Or be protected by a scored one

Sz-'plece cover-liner of 200-pound test

‘(Mullen or Cady) double-faced corru-

-v-gated fibcrboard extending from the

j-base of the battery on one side, across

V'the top of the batte” and to the base

r. ofthe battery on the opposite afde.

k (112) Or a five-sided slip cover having
* top of only one tldckness of fiber-
f board, with lengthwise Inner flaps roll

"folded to form a reinforcement of such
[ .height bs to provide clearance re-
-megulrad by paragraph (e)(1) or this sec-
fIr, tlon which shall rest on the side edges

.of the battery. Outer end flaps to
-s['overlap approximately one Inch and

ihall be butt folded and tucked Into a

crater slot cut In the Inner flaps. The

;i requirements of paragraphs (c)(2) (L

/and (Iv) of tills section do not apply.

iVt (Iv) When top of slip cover dr fiber-

& board box consists of only one fcliick-

mj/Beis of material, reinforcement must

£/bxve a plane surface of samo interior

["dimensions and thickness. Rcinforce-
"linentmust be of such height as to pro-
*$tfde minimum clearance required

/above and must bo constructed to
<rtmaln securely In place or be fas-

Illtned to slip cover or flberboard box.

P-"(3) All flberboard must be at least

L2(W pound test (Mullen) and complct-

i’td package (battery and slip cover or

[-fibcrboard box) must be capable of
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withstanding top-to-bottom compres-
sion Lest of at least BOO pounds with-
out damage to battery terminals, bat-
tery cell covers, aud filler caps.

(d) Nonsplllable wet electric storage

batteries capable of withstanding the
tests prescribed in paragraphs (d) (I)
und (2) of this section without leakage
of battery fluid are excepted from all
other requirements of this subchapter
when protected against short circuits
and securely packaged so as lo with-
stand conditions normal to transporta-
tion.

(1) Vibration teat Battery la rigidly
clamped to the platform of a vibration
machine and u simple harmonic
motion having an amplitude of 0.83
inches (0.00 inches maximum total ex-
cursion) Is uppllcd. The frequency is
varied at the rate of one cycle per
second per minuLe between Llie limits
of 10 to 55 cycles per second. The
entire range ol frequencies and return
Is traversed In U5+ minutes for each
mounting position (direction of vibra-
tor) of the bnttcry. The battery must
be tested in three mutually perpendic-
ular positions (to Include testing with
fill openings and vents. If any. In an
inverted position) for equal time peri-
ods.

(2) Pressure differential lesL Follow-
ing the vibration test, the battery Is
stored “for six hours at 76*F. + TV.
under an external partial pressure of 2
pounds per square Inch absolute. The
battery must be tested In three mutu-
ally perpendicular positions (to In-
clude testing with fill openings and
vents, If any. in an Inverted position)
for at least six hours in each position.

(e) Electric storage batteries contain-
ing electrolyte or corrosive battery
fluid arc not subject to the require-
ments of this subchapter for carriage
by highway or rail If:

(1) No other hazardous materials are
transported In the some vehicle,

(2) The batteries are loaded or
braced so as lo prevent damage and
short circuits In transit,

(3) Any other material loaded in the
same vehicle Is blocked, braced, or oth-
erwise secured to prevent contact with
or damage to the batteries, and

(4) The transport vehicle Is carrying
no material shipped by any person
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other than the shipper of the batter-
ies.

(f) [Reserved]

(g) Electric storage batteries, con-
taining electrolyte or corrosive battery
fluid in a coll from which it is injected
into the battery cells by a gas genera-
tor and Initiator assembled with the
battery, and which are nonsiilliablc
and leakproof, are excepted from
Parts 170-100 of this title when exam-
ined by the Bureau of Explosives and
approved by the Director, OHMT,

120 FR 18725, Dec. 29, 1UG4. Redesignated at
32 FR 56CG, Apr. 5. 10071

Editorial Norn: For Federal Register cliu-
tinns affecting | 173.200, aou the histof CFI11
Sections Affected appearing In the Finding
Aids section of thisvolume,

tf173.2GlI  FiTC-cxlinguliihcr charges.

(a) Fire-extinguisher charges con-
sisting of filfurlc ucid In glass inside
containers securely closed may be
packed with bicarbonate of Boda In
specification containers as follows:

(1) Specification 15A, 16B, ISC, 1GA.
19A, Dr 19B (55 178.168, 170.1811.
178.170, 178.185, 178.190, 178.191 of
this subchapter). Wooden boxes with
inside glass containers not over 5 pints
each, and cushioned with an appropri-

. ate cushioning material.

(2) Spec. 21C (5i78.224 of this sub-
chapter). Fiber drums with a single
inside container consisting ol a glass
bottle not over 64 fluid ounces capac-
ity filled with not over six pounds by
weight of sulfuric acid (approximately
50 fluid ounces by volume). Bottle
must be suspended in center of outside
container by means of adequate sup-
ports and surrounded by bicarbonate
of soda in sufficient quantity to fill
drum and neutralize contents in the
eventof breakage

(b) Limited quantities of fire-extin-
guisher charge* as described Sn para-
graphs (b) (1) through (3) of this sec-
tion rue excepted from labeling
(except labeling Is required for trans-
portation by air) and the specification

packaging requirements. In addition,
shipments are not subject to Subpart
F of Part 172 of this subchapter, to
Part 174 of this subchapter except
5174.24 and to Part 177 ol this sub-
chapter, except 5177.817.
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" (1) Flre-extinguishor charges consist-
ing of aulfurlc acid in strong 8-lluld
ounce or nmallcr bottles, securely
closed and packed with bicarbonate ol
soda completely surrounding the bot-
tles of acid in outside flberboard or
wooden boxes. Closure must consist of
a metal cap lined with an acid-resist-
antwasher or a composition stopper of
material thnt will not be attacked by
the acid,

(2) Fire-extinguisher charges, con-
sisting of ctilorosulfonlc acid In a her-
metically sealed bottle not exceeding 2
ounces capacity, securely packed Ina
metal container inclosed in another
metal container, the Inner metal con-
tainer being cushioned hi the outer
metal container witii an appropriate
fire-resistant cushioning material nnd
the completed package embedded
potassium carbonate in outside fiber-
board or wooden taoxcs.

(3) Fire-extinguisher charges, con-
sisting of sulfuric acid In 10-ounce or
smaller bottles, securely closed,
packed In a light fiber carton. Closure
must consist of a metal cap lined with
an acid-resistant washer or a composi-
tion stopper of material that will not
be attacked by the acid. The bottle
and carton packed in either potassium
carbonate or potassium carbonate and
alkali packed in a cylindrical tin
with slip cover, secured by tape In
side flberboard or wooden boxes j

129 FR 111725, Dec. 29.1904. Redesignated»l )
32 FR 5606, Apr. 5, 1967, and amended foy 3
Amdt. 173-94, 41 FR 16G76, Apr. 15, 197* ;
Amdt. 173-04A, 41 FR 40682. Sept. 20. 197fc j
Amdt. 173-141, 45 FR 62083, Sept. 18, IDBOt >
Amdt. 173-140, 40 F R 49900, OcL 8,19811

8 173.2G2 tlydrohronuc acid.

(a) Hydrobromic acid not over 49
percent strength must be packed la®
specification containers as follows: a

(1) Specification 1A, 1D, or IM?
(55 178.1, 178.4, 178.17 of this subchop-J
ter). Carboys In boxes or expanded;!
polystyrene packaglngs. Not authobjj
ized for transportation by aircraft. .d

(2) Spec. I X (5 170.6 of this subchip-ii
ter). Boxed carboys; single-trip for2
export only. For shipment by conunooj
carriers by water to noncontlgruoutl
territories or possessions of the Unlledj
States and foreign countries; ship-3
ments from inland points in the!

Research and Special Programt Administration, DOT

United States which are consigned to
such destinations are authorized to be
.transported to ship side by rail freight

In carload lots only and by motor vehi-

cle in truckload lots only.

(3) [Reserved]

(4) Specification 15A. 15B, 15C. 1GA.
IDA. or 10B (55 170.108, 170.1G9,
170.170, 178.105, 170.180, 170,191 of
tills subchapter). Wooden boxes with
Inside class or earthenware containers
not over 1-gallon each, except that
Inside eonuincre not over 3 gallons are
authorized when only one is packed In
each outside box.

(5) Specification 34 (J 178.19 of this
subchapter). Polyethylene drum. The
shipper shall assure conformance with
the requirements of 5173.24(d) of this
part prior to first shipment.

.. (6) Specification 103B,‘ 103BW, or
,111A60W5 (55 179.200, 179.201 of this
subchapter). Tank cars.

(7) Spec. 12A (j 178.210 of lids sub-
cbnpter). Fibcrboard boxes with Ins.de

mlass bottles not over 5 pints capacity
;cach. Not more than six 5-plnt glais

bottles may be packed In one outside
container.

.Sliipper must- have established that
ithe completed package meets test re-
quirements prescribed by 5178.210-10
of this subchapter.
& (8) Specification 37P (8§178.133 of
otills subchapter). Steel drum, not over
6 gallons capacity, with polyethylene
Jdiner (non-rcusable container). A drum
exceeding 1 gallon capacity must be
constructed of at least 24 gauge ractal.
Not authorized for transportation by
otin
- (9) Spec. 22C (8 178.108 of this sub-
chapter). Plywood drum as prescribed
by 5178.19B-2(a) of this subchapter,
-with inside Spec, 2T (8178.21 of this
.rubchapter) polyethylene container.
AN (10) Spec. 6D (5 178.102 of this sub-
ichapter). Cylindrical steel overpack
iwith inside Spec. 2S (5 178.35 of tills
jsubchapter) polyethylene container.
V (11) Specification MC 310. MC 311,
MC 312, or DOT 412 (55 178.345,
£178.348 ol this subchapter) cargo tank

motor vehicle, subject to the following
(.conditions:

.(*1The use ol existing tanks authorized but
,“tkw construction not authorized.
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(I) The cargo tank Is lined with
rubber or other material of equivalent
or greater strength, durability, and
ocfd-rcsistance.

(11) Bottom outlets on Specification
DOT 412 cargo tanks are equipped
with stop-valves meeting the require-
ments of 5178.345-11 of this subchap-
ten and Specification MC 310, MC 311,
or MC 312 cargo tanks are equipped
with slop-valvc3 capable of being re-
motely closed within 30 seconds of ac-
tuation by manual or mechanical
means.

(12) Specification 37M (5 173.134 of
this subchapter) (non-reuseable) cylin-
drical steel overpack with Inside Speci-
fication 2SL (5 178.35a of this sub-
chapter) polyethylene container,
Overpack must have rolled hoops and
be constructed of 20-gauge body and
18-gauge head.

(13) In IM portable tanks as pre-
scribed in paragraph (b)(5) of this sec-
tion.

(b) Hydrabromlfc acid greater than
49 percent strength but not over 63
percent strength must be packed in
specification containers os follows:

(1) Spec. 22C (§ 178.198 of tills sub-
chapter). Plywood drum os prescribed
by 5170.198-2(a) of this subchapter,
with Spec. 2T (ai78.210f this sub-
chapter) 'polyethylene container. The
shipper shall assure conformance with
the requirements of 5173.24(d) of this
partprior to firs',shipment.

(2) Speciftcatlan 8D (5 178.102 of
this subchapter). Cylindrical steel
overpack with inside Specification 2S
or 2SL (S§ 178.35, 178.35a of tills sub-
chapter) polyethylene container. The
shipper shall assure conformance with
the requirements of 5173.24(d) of tills
part prior to first shipment.

(3) Specification 15A or 19B
(55 178.168, 178.191 of this subchap-
ter), Wooden boxes with one Inside
polyethylene bottle, with screw-cap
closure, not over 1-gallon capacity.
The shipper shall assure conformance
with the requirements of 5173.24(d) of
this pnrl prior to first shipment.

(4) Cargo tank motor vehicles as pre-
scribed In paragraph <a)(ll) of tills
section.

(5) Specification IM 101 portable
tanks (55 178.270. 178.271 of this sub-
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(2) For transportation by Vessel, the DOT 412 (l‘ 178345, 178347, 1783M‘,

requirements In 3 170.905 apply.

«of this subchapter) cargo tank mot«r|

(c) When wel electric storage batter\'/ehicle, subject to the following condl-;

ies or batteries packed In containers
with battery fluid ore shipped us part
of carload or truckload shipments of
automobile parts or assembly materi-
als, they aro subject to no other re-
quirements of this subchapter when
the butteries and battery fluid arc
boxed or crated and so loaded, blocked
and braced as to preventshort circuits
of tlie batteries, spillage of battery
fluid and movement of the materials
in tiie transport vehicle under condi-
tions normal to transportation..-W hen
other hazardous materials are Includ-
ed In the shipments, the regulations
covering these other materials apply.

tlona: e 1 I
(1) The cargo tank ineels the corro-

sion ' protection requlrc-meuts In

S$178.346-2(0) of this subchapter.

(I1) Bottom outlets on Specification |
DOT 407 or DOT 412 cargo tanks art
equipped with stop-valves meeting the*
requirements of 5178.345-11 of. tlili
subchapter; and Specification MC 301,
MC 307, MC 310, MC 311, or MC 312
cargo tanks are equipped with stop-
valves capable, of being remotely,
closed within 30 seconds of actuatlouj
by manual or mechanical means. ¢
e (3) Spec. 103AW (58 170.200 andi

(d) Engines or mechanical apparatug;79.201 of'this subchapter) tank cars.

of such size or weight as to require se-
curement to sk(d3 to facilitate han-
dling may have electric storage batter-
ies. wet. necessary for the operation
thereof, either securely fastened In
the holder provided on the equipment
and protected. Including battery termi-
nals, In such manner aseto prevent
damage thereto or short circuits, or
completely boxed In containers eof
sound lumber and with filling holes
upright, securely fastened to the skids
upon which the engine or mechanical
apparatus is mounted to prevent acci-
dental tipping or looseness In trans-
portation. Electric storage batteries,
wet, os described herein arc exempt
from specification packaging. ' e

129 F R 18725, Dec. 29. 1964. Redesignated at
32 FR 5806, Apr. 6. 1BG7, nnd uraended by
Amdt. 173-94. 41 FR 16075,
Amdt. 173-94A, 41 FR 40682, Sept. 20, 1976;
Amdt. 173-15. 47 FR24580. June 7. 1982;
Amdt. 173-J60, 48 FR 54822, Dee. 8, 1083;
Amdt. 173-216, 54 FR 38795, Sept. 20, 198BJ

a 173.250a Benzene phosphorus dirhloiide
ndnd benzene phosphorus Ihiailichlor-
1ae.

(a) Benzene phosphorus dlcliloride
and benzene phosphorus thiodlchlor-
Ide must be packaged as follows:

(1) In specification packagings pre-
scribed in 3 173.245, except
5173.245(a}(29}, which are made of or
lined with materials compatible with
the lading. -

(2) Specification MC 304, MC 307.
MC 310, MC 311, MC 312, DOT 407 or

Tanks must be lined. r.e
1 (4) Specifications IM 101 portable
tanks <55 178.270, 178.271 or Ibis sub-;
chapter) arc authorized under condl-;
tlons specified in the 1M Tank Tabic.

tAmdt. 173-8, 34 FR 980B, June 20, 190D, *I" =
amended by Amdt. 173-133, 44 FR 60101,"
Oct 18,19791 -

Editorial Note For Federal Register clU-1
"tlona affecting 4 173.250a, see the List ol
CFR Sections AUccted appearing in th«
Finding Aids section of thisvolume. e

E ffective D ate Note:"At 54 FR 25099,.
mune 12, 1969, J173.250a was amended by
revising paragraphs (a) (1) and (2), effective
"December 12, 1989. At 54 FR 38233, 8cpl.
15,-1989, the effective dale was delayed to J
;February 12, 1990. At 64 FR 50382, Dec. O,
1089, the effective date was further delayed.-

Apr. 15.1dmsJdune 12, 1990. At 65 FR 21035, May 21 *

1980, the effective date was further delayed
.to September 1, 1990. At 56 FR 37028 twi
37051, Sept. 7, 1990, the effective date wit ,
further delayed to December 31, 1030, and. |
paragraph (a)(2)(H) >vns further revised, el-,
fectlve December 31, 1990. For the conven-;:;
lence of the user, the superseded text fol-;“
lows

9 17315CS Benicr.e phosphorus dicliluride oaf
beiucne plunphnms tlilodichluride. .V
(ﬁ)* * K -, - >
Cl) Id packaglngs prescribed In i 173.240V
which are made of or lined with mutertilt;
compatible with the lading. "7
(@) Spec. M C 310, MC 311, or MC 311;
(8178.343 of tills subchapter) cargo tanks.*
Corrosion protectionmust be provided Intfrv.
cordancc with spec. M C .712. Bottom outlfl*,~

or2
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ejsre authorized if they meet the requlre-
i@incuts of 1 178.343-5 ol lhlsn"ibchuplcr.

11173251 llorou trichloride uml liorun Iri-
fy  bromide. o . .o

<a) Boron lIriclilorlde must he packed
i>Inspecification containers as follows:
iijft <1) Bpcdflcatlon steel or nickel cylin-
i'ifders ns proscribed for any compressed
f lgas except acetylene.
£6* (2) Specification 105A300W or
| L0GA500X (55 179.100, 179.101,170.300,
2«179.301 of this subchapter). Tank care.
.;;jI'(b) Boron trlbromlde munt be packed
j-;Inspecification packaglngs mi follows:
-.C*(1) Specification 15A, 10B, 16P, or
uUibB (55170.100, 170.100. 170.170,
178,182, 178.191 of this subchapter).
-IWooden or plywood boxes with inside
/eglass receptacles not over 1 quart cu-
itfpaclty each. Each glass receptaclu
imust have a positive closure (not Me-
ntion) and as prepared for slilpment
must be capable of wlllistandIng an In-
‘jtemul gage pressure of at least 15 p.s.l.
LIfTlie receptacle must, be cushioned
L4wlth sufficient absorbent incombustl-
I.blc material to completely absorb tlie
contents In the event of leakage and
ei must be packed within a securely
~N closed metal can. Each can must then
be cushioned with Incombustible male-
Uirlal witldn liic prescribed outside
packaging. Completed packaging for
shipment must be capable of passing
N ’the lescs prescribed in 5178.11)2-
2 3(a)(1) of tlds subchapter.
1 - (2) Specification 5C or 5M (55 179.83,
y 170.90 of this subchapter). Mctai
\ ;drums not exceeding 30 gallons c.apao-
Jly. Specification 5C drums must be
constructed of at least 14-gauge stain-
'd 'lesssteel.
Iv- (3) Specification 37A (g 178.131 of
-“[sthis subchapter). Steel drums not over
vdSO-gallon capacity each with Inside
tHiglass receptacles not over 1l-quart ca-
J ’lpsclty eacli. Inside containers and
Vicushlonlng must comply with para-
;.:8raph (b)(1) of this section. NjJ. more
r}[tlian four 8-ounce gloss receptacles or
j'-two 1-quart class receptacles may be
[[*packed within one 8-gallon 37A dram.
‘}iNotmore than twelve 8-ounce glass re-
"riceptacles or sLx 1l-quart glass recepta-
-il.dea may be packed within one *0-
Ahgallon 37A drum. Completed package
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must meet test rcqulremonta o!
S$178.131-11 of this nubchoptor.

[29 FR 18725, Dee. 29, 10(14. Redesignated at
32 FU 5600, Apr. B, 1B671

Editorial Note For Federal Iteglsler
0 Bendmei iU uffccthlg 8173.251, see the LJ.it
of CH ( Suclloiw Affected itpnuarlnu In the
Finding Alda section of Llik volume.

9173.252 Bromine.

(a) Bromine must bo packed Inspeci-
fication containers os follows:

(1) Specification IDA, 15B, or 1DB
(55 170.108, 178.189, 170.191 of this
subchapter). Wooden boxes with
Inside gloss containers not aver 1-
gimrt euch; or with alone or earthen-
ware jugs not over 1-gallon each.

(2) (Reserved!

(3) Specification 105A300W
(55 179.100. 179.10L of tills subchap-
ter). Tank car. Each tank must have a
nickel clodding material on the Inside
surface comprising at least 20 percent
of the total thickness, or be lined with
lead no less than yi«-Inch thick. Open-
ings in tank heads tn facilitate applica-
tion of lead lining arc authorized and
must bo closed In an approved manner.
All closures and appurtenances which
arc In contact with the lading must be
lead lined or must be made of metal
not subject to rapid deterioration by
contact with the lading. AIll Interior
welds in nickel elutl tanks must be pro-
tected by pure nickel butt straps.
Except as otherwise provided herein,
the water weight capacity of the tank
must not be more than 20,400 pounds,
and the maxfmutn quantity of liquid
bromine loaded into the tank must not
be more than 60,000 pounds or 300
percent of the water weight capacity
of the tank, whichever quantity is less.
The total quantity loaded must not be
less than 98 percent of the quantity
the tank Is authorized to carry.

(1) A tank constructed and main-
tained In full compliance with the re-
quirements of a Specification DOT-
I05A500W is authorized for larger ca-
pacities of bromine. However, this
tank may be marked DOT-105A300W
and may bo equipped with manway
cover plates, safety wvalves, venting
valves, loading valves, and unloading
valves that are in compliance with the
requirements of a Specification DOT-



GREATER FAIRBANKS CHAMBER OF COMMERCE
SUGGESTIONS REGARDING HB389

1 It is suggested that HB389 be used to establish a voluntary commission of Alaskan
citizens, consisting of nine individuals concerned with environmentally sound battery

disposal.

2. The voluntary commission will commence their work on or before June 15, 1992 and
complete their work on or before February 1, 1993, at which time they will make
recommendations to the appropriate House Committee charged with the responsibility of
making laws regarding the safe recycling of lead acid batteries.

3. The voluntary commissioners shall be appointed by the Governor. Each of the
following sectors shall be represented on the commission:

Battery manufacturing

Battery distribution and sale

Batter)/ users

Battery recyclers

Battery processors

A member of an unincorporated city or municipality who is interested in or

responsible for battery disposal in his/her municipality

g. A member of an incorporated city who is interested in or responsible for
battery disposal in his/her city

h. Legislative aide or advisor

I. A member of an environmental group who is knowledgeable regarding EPA

regulations concerning recyclable material

o o0 ocw

4. All members of the commission are voting members. The Chairperson of the
commission shall be appointed by the Governor from among the private sector
commissioners. - -

5. The commission is strictly voluntary, whose meetings and travel are not funded by
the State ofAlaska, although the members are free to seek environmental agency of Federal
government grants for their activities.

6. The commission shall be charged with the responsibility of suggesting the parameters
under which a bill shall be written by the House in 1993 that will, within the guidelines,
constraints and definitions of Federal EPA regulations, adequately protect Alaska’s
environment from inappropriately disposed lead acid batteries while allowing battery
manufacturers, distributors, processors and users the right to freely regulate themselves to

meet Federal EPA law.



Suggestions made by the commission should include, but are not limited to, financial
and business incentives to manufacturers, distributors, processors and rccyclcrs to serve the
public’s best interest in helping to establish a profitable recycling program, and an incentive
to the public to recycle their used, damaged or undamaged, lead acid batteries.

Suggestions should, as much as is practical, eliminate the need for growth in State
regulatory employment and if practical, show means by which current regulator’s may assure
that safe recycling is accomplished while making other inspection or compliance visits.

7. Inasmuch as the Greater Fairbanks Chamber of Commerce supports legislation that
allows the greatest amount of individual freedom while providing for a safe and sound
environment, the Board of Directors endorses and respectfully submits these
recommendations.



TO: Interior Delegation

FROM: Greater Fairbanks Chamber of Commerce Board of Directors

DATE: April 21, 1992

SUBJECT: Opposition to HB389 - "An Act Relating to the Recycling of Lead Acid
Batteries," as written.

Tlie Greater Fairbanks Chamber of Commerce and the Environmental Concerns Committee
reviewed HB389 and appointed a sub-committee to make recommendations concerning the
bill. This memorandum states the Chamber’s opposition to the bill as written a id makes
recommendations which the Chamber could support if adopted.

Section 1L AS 46.06.105 (a):

The bill addresses the recycling of “unbroken, reasonable sound and clean” batteries only.
Broken and clean are not defined. Any battery that has been used may show evidence of
corrosion and could, therefore, be considered unclean. Any battery with a loose terminal,
the maost common problem with used batteries, could be considered broken. Thus, the hill,
as written, addresses for the most part, only the recycling of unused batteries. No provision
Is made for recycling batteries that have been used and that may be showing signs of use
and wear.

The committee understands that there has been widespread opposition to “forcing” retailers
of batteries to accept used batteries for disposal beczi}]use of the potential liability to the
retailer in transporting and disposing of these items.  1Ne COMMItEee agrees that retarlers that

re ynwilling to be In the business of disposing of used batteries should not be required to In
awat usmesg. PRI y

Nonetheless, writing a law that requires retailers to be in a business they do not wish to
undertake and which also does not solve the problem - disposing of batteries that have the
greatest potential for damaging the environment if disposed of in land fills, along roadsides,
etc., begs the question of what to do about batteries vis a vis the environmental issues.

Therefore, the Greater Fairbanks Chamber cf Commerce opposes HB389 inasmuch as it
does not accomplish its intended objective, protecting the environment from the potential
damage of inappropriate disposal of used batteries.



Section 1. AS 46.06.105 (b):

"...the retailer shall charge the purchaser an additional fee of not less than $5 but not more
than $25. The retailer shall refund the fee to the purchaser...”

This bill gives a limited incentive to the purchaser of lead batteries to bring the battery back
to the retailer for recycling. However, the fee should be fixed according to the weight of
each battery since the consumer should not be expected to shop the best value for the
battery as well as the best value for a government enforced tariff. Our recommended fee
structure for batteries by weight is attached.

Additionally, if retailers are expected to finance the appropriate disposal of said batteries,
the retailer should:

a be allowed to charge a fee that will compensate for the additional expense of storage,
transportation and disposal of the battery. That should be included in the government
enforced tariff.

b. be allowed to profit from accepting the risk involved in being in the business of
environmental protection on behalf of the government.

The Chamber feels that a potential business exists in accepting used -broken or unbroken-
batteries and transporting them to safe disposal sites and that there are individuals in the
State of Alaska willing to be in that business. If an entrepreneur wishes to be in this
business, the fees should compensate him/her for being in the collection business on behalf
of the government and for the cost of dealing with recyclable material.

Section 1 AS 46.96.105 (f):

"This section does not apply to sale of a lead acid battery if (1) the sale of the battery occurs
in a municipality or unincorporated community;"

The Chamber sees no need to write a law that has different standards for different sections
of the State. If a law is written that mandates that battery users dispose of their used
batteries in a certain manner, it should apply to all batteiy users irrespective of their address'
within the State. The Committee understands that it is more difficult for individuals who
live in "the bush" to deal with issues concerning recyclable material. Those difficulties come
with the choice of life styles. All batteries should either be recycled - or none should.

Section 1 AS 46.06.105 (f) (2) (A):

(f) this section does not apply to the sale of a lead"Fcid battery if (2) the municipality or
community does not have a person located in the municipality or community who (A)
possesses a current valid federal Environmental Protection Agency identification number
under 40 CFR 263.11:



Once again, this is discriminatory legislation. What if an incorporated city does not have
a person with a EPA permit. This provision first required the unincorporated community
business to have a permit that is not required of incorporated communities in order to be
in the collection business. Second, it eliminates the recycling obligation of battery users who

are rural dwellers.

These discriminatory provisions should be eliminated.

Section 1 AS 46.06.105 () (2) (B) (1) (B):
"weighs 25 kilograms or less when filled with all necessary fluids"

Unless there is some law or ethic that requires the State i,?w to discuss weights in European
measure, the weight should be indicated as 55 pounds which equates to 25 kilograms.

This weight provision further endangers the environment as it requires only car battery users
to comply. AIll industrial users with large batteries are exempt from compliance. One of
the most dangerous disposal problems exist when industrial batteries are inappropriately
disposed. Transporting a 400 pound battery from an industrial site can be expensive - a real
incentive to "dump" the battery inappropriately. This bill, if redrafted, should include all
lead core battery users.

Section 3. APPLICABILITY
"ACT does not apply....in a municipality or unincorporated community that has a population
less than 1,000 that is not on the state road or marine highway system, and that does not

have regular jet service."

Discriminatory.



M unicipality of Anchorage

Solid Waste Services
1111 East 66th Avenim,
P.O Box 196050 * Anchorage, Alaska 99319-6650

Telephone
<937) SCt 1900

April 9, 1992

Senator Steve Frank, Chairman
Community & Regional Affairs Committee
State Capitol, Room 417

Juneau, AK 9900.1»1182

Dear Senator Frank;
Re: CS For House Bill No, 189

The Municipality of Anchorage, Department of Solid Waste Services
encourages the Seventeenth Legislature to pass CS HB No. 339.

In our opinion the act relating to recycling of lead acid batteries
will significantly reduce the potential for environmental noilut.i® -
caused by the batteries now ending up 1in many landfills and dump
sites across the state. Too, 1if passed, valuable natural resources
will be conserved.

In Anchorage, ever the last three years, more than 17,000 batteries
have been removed from the solid waste streanm m prevented from

being disposed of at the area"s landfill. However, at a cost of $5
each, it has not been inexpensive to our utility and ™s ratepayers
to prevent the batteries from entering our landfill. r o f CS
HB No. 389 will place the economic burden of proper reuse or

disposal upon the battery generator, rather than all the ratepayers.
We believe this bill is worthy of support.

Sincerely/"

Joel”"Grunwa Idt., Director
Sol id Waste Services

/1d

ccC; Bill Sponsors

20'd 25U looMos 'OK aW HoiAaas u m :iOi g2:8 flHI 26-8
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FISCAL NOTE

STATE OF ALASKA (
1992 LEGISLATIVE SESSION

Ruviskm Data:
Recycling of automobile batteries

Sponsor: Rep. Ulmer
Raquastor. (») Resources

EXPENDITURES/REVENUES: (Thousands of Doftara)

Departmant Affactad:

NO. 1

CSiII Version HB 389

kH) Publish Date: 2/7/92

Environmental Conservation

BRU: EnvironmentalQuality
Component: Solid & Hazardous Waste Management

COMPONENT SERIAL NO. 1

OPERATING FY 93 FY 94 FY 95

PERSONAL SERVICES 0.0 0.0
TRA.VEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dofisrs)

GENERAL FUND 0.0 0.0
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL 0.0 0.0
POSITIONS:
FULL-TIME C.G 0.0

PART-TIME
TEMPORARY

. . None
Estimate of currant year impact:

ANALYSIS: (Attach a separata page if necessary.)

Janice Adair
Prepared By:

Division: Commissioner®s_Office

Approved by Commissioner:
Agency: Environmental Conservation

0.0

0.0

0.0

0.0

LdA Z.

FY 96 FY 97 FY 98
0.0 0.U u7u

....... Q.Q _ 0.0 o JLit.

0.0 0.0 0.0

0.0 0.0 0.0

0.0 0.0 0.0

465-5050
Phono:

Date: Janua0-26j> 1992..

Date: 1A 7 [fl-

Diaribiroon (bv p»*pef«l: Leg. Fm.. LjjflwifbvjiS*on«ar,.,
r.vio/7/m

OMR T>(®

'

2V T A Lnp*Ctrd Agtocv(h*».



40 CFR Ch. 1 (7-1-91 Edition)
JtCIIRE 4

M* WSTF
WT COVERED |m 1

All pumnnii who handle hazardous w< m
aubjsct to control undor Subtitle C
not covered In figure

"otlfy era according to
section 30%0 or rcra

Obtain EPA ro Number

1 -
Tran'hort.rB

1
8-matora
Ovmern_ or Operators
of T/Qp* Facilities

Og—tSitlenr nar gsjra

Egéseognét%nf?r 0/
> ngﬁa ot aua Iny\{;gr
Interim ‘status

Part B%S

All other Owners
or Operators

I
/0 who don *t
auallfy for
Interim status

|
Part 262 st/

Part 263 5262.34 of
Pare 262 -Stop operations, i « an
Send waste Inventory,
any, to a facility
whose owner or oporato

baa Interim status, or

PR 2D’ r§felbew Ing th,
-Apoly for permit under
Part 270 6 resume or
Commence ooerationa onl
re "onalt is laaued

124 ey SR SRS 270
state with an E»A-

anDroved hazardous
waste oermlt prooram.

e QAR S S eife0e. O Disposal

755 FR 33073, May *9 igrh ]
- . 1980, as amended at 48 FR 14293. Apr. 1. igfl3]
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PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

Subpart A— General

Sec.

201.1 Purpose nnd scope.

201.2 Definition of solid waste.

201.3 Definition of hazardous waste.

2014 Exclusions.

2015 Special requirements lor hazardous
waste generated by conditionally
exempt small quantity generators.

201.0 Requirements for recyclable materi-
als.

201.7 Residues of
empty containers.

201.8 PCB wastes regulated under Toxic
Substance Control Act.

hazardous waste In

Subpart B— Criteria for Identifying Ills Charac-
torlitlci of Hazardous Watte and far Lilt-
ing Hazardous Watlet

201.10 Criteria for Identifying the charac-
teristics of hazardous waste.
20111 Criteria for listing hazardous waste.

Subpart C— Characteristics of Hazardous
Waste

201.20 aneral.

201.21 Characteristic of ignltabllity.
201.22 Characteristic of corrosivity.
201.23 Characteristic of reactivity.
201.24 Toxicity characteristic.

Subpart D— Lists of Hazardous Wastes

20130 General.
261.31 Hazardous wastes from non-specific
sources.

261.32 Hazardous wastes from specific
sources.
261.33 Discarded commercial chemical

products, off-speclficatlon species, con-
tainer residues, and spill residues there-
of.

261.35 Deletion of certain hazardous waste
codes following equipment cleaning and
replacement.

Appendices to Part 261

Appendix |—Representative  Sampling
Methods

Appendix Il—Method 1311 Toxicity Char-
acteristic Leaching Procedure (TCLP)

Appendix Ill—Chemical Analysis Test
Methods

Appendix IV—[Reserved for Radioactive
W aste Test Methods]

Appendix V—[Reserved for Infectious
Waste T reatment Specifications]

Appendix VI|—[Reserved for Etiologic

Agents]
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Sec.

Appendix V I|—Basis for Listino Hazard-
ods Waste

Appendix V [Il—Hazardous Constituents

Appendix |IX—Wastes Excluded Under
5j 200.20 and 260.22

Appendix X—Method of Analysis for
CIIOHINATED DIUEHZO P-DIOXIMS AND -DI-
DENZOPURAN(

Authority: 42 U.S.C. 0005, 6912(a), 0921,
0022, and 0930.

Source: 45 FR 33119. May 19, 1980, unless
otherwise noted.

Subpart A—Gonoral

fi201.1 Purpose and scope.

(a) This part identifies those solid
wastes which are subject to regulation
as hazardous wastes under parts 262
through 265, 260, and parts 270, 271,
and 124 of this chapter and which are
subject to the notification require-
ments of section 3010 of RCRA, In
this part: )

(1) Subpart A defines the terms
"solid waste" and "hazardous waste",
identifies those wastes which are ex-
cluded from regulation under parts
262 through 266, 268 and 270 and es-
tablishes special management require-
ments for hazardous waste produced
by conditionally exempt small quanti-
ty generators "and hazardous waste
which is recycled. o

(23 Subgart B sets forth the criteria
used by EPA to identify characteris-
tics of hazardous waste and to list par-
ticular hazardous wastes. ]
(3) Subpart C identifies characteris-
tics of hazardous waste.

(4) Subpart D lists particular haz-
ardous wastes. )

(bid) The definition of solid waste
contained in this part applies only to
wastes that also are hazardous for pur-

oses of the regulations implementing

ubtitle C of RCRA. For example, it
does not apply to materials (such as
non-hazardous scrap, paper, textiles,
or rubber) that are not otherwise haz-
ardous wastes and that are recycled.

(2) This part identifies only some of
the ‘materials which are solid wastes
and hazardous wastes under sections
3007, 3013, and 7003 of RCRA. A mate-
rial which is not defined as a solid
waste in this part, or is not a hazard-
ous waste identified or listed in this

H

VWV CFKM 3-

VOCfrtfib A/



82%1.2

part, isstill a solid waste and a hazard-
ous waste for purposes of these sec-
tions If:

(1I In the case of sections 3007 and
3013, EPA has reason to believe that
the material may be a solid waste
within the meaning of section 1004(27)
of RCRA and a hazardous waste
within the meaning of section 1004(5)
of RCRA,; or

(1) In the case of section 7003, the
statutory elements are established.
2O&C%_For the purposes of 8 261.2 and

1% A "spent material" is any materi-
al that has been used and as a result
of contamination can no longer serve
the purpose for which it was produced
without processing;

(2 _"Slud%e" has the same meaning
used in §260.10 of this chapter;

(3) A "by-product” is a material that
Is not one of the primary products of a
production process and is not solely or
separately produced by the production
process. Examples are process residues
such as slags or distillation column
bottoms. The term does not include a
co-product that Is produced for the
general public's use and is ordinarily
used in the form it is produced by the
process.

(4) A material is "reclaimed" If it is
processed to recover a usable product,
or if it is regenerated. Examples are
recovery of lead values from spent bat-
teries and regeneration of spent sol-
vents.

. (5) A material is "used or reused” if
it iseither:

(i). Employed as_an ingredient (in-
cluding use as an intermediate) in an
industrial process to make a product
;for example, distillation bottoms
rom one process used as feedstock in
another process). However, a material
will not satisfy this condition if dis-
tinct components of the material are
recovered as separate end products (as
when metals are recovered from
(r)nretal—contamlng secondary materials);

_(ii) Employed in a particular func-
tion or application as an effective sub-
stitute for a commercial product (for
example, spent pickle liquor used as
phosphorous precipitant and sludge
conditioner in wastewater treatment).

40 CFR Ch. 1 (7-1-91 Edition)

(0) "Scrap metal" is bits and pieces
of metal parts (€.0.) bars, turnings,
rods, sheets, wire) or metal pieces that
may be combined together with bolts
or soldering (€.0., radiators, scrap auto-
mobiles, railroad box cars), which
V\I/an worn or superfluous can be recy-
cled.

(7) A material is "recycled” if it is
used, reused, or reclaimed.

(8? A material is "accumulated spec-
ulatlvely” If it is accumulated before
being recycled. A material is not accu-
mulated speculatively, however, if the
person accumulating it can show that
the material is potentially recyclable
and has a feasible means of being recy-
cled; and that—during the calendar
year (commencing on January 1)—the
amount of material that is recycled, or
transferred to a different site for recy-
cling, equals at least 75 percent by
weight or volume of the amount of
that material accumulated at the be-

inning of the period. In calculating
the percentage of turnover, the 75 per-
cent requirement is to be applied to
each material of the same type (€.0,
slags from a single smelting” process)
that is recycled in the same way (I.€.,
from which the same material is recov-
ered or that is used in the same way).
Materials accumulating in units that
would be exempt from regulation
under 8261.4(c) are not be included in
making the calculation. (Materials
that are already defined as solid
wastes also are not to be included in
making the calculation.) Materials are
no longer in this categor?/ once they
are removed from accumulation for re-
cycling, however.

(45 FR 33119, May 19, 1980, as amended at
48 FR 14293, Apr. 1. 1983; 50 FR 663, Jan. 4,
1985; 51 FR 10174, Mar. 24. 1986; 51 FR
40636, Nov. 7. 1986]

§261.2 Definition of solid waste.

(a)(1) A solid waste is any discarded
material that is not excluded by
§261.4(a) or that is not excluded by
\Z/g(r)lggce granted under 88260.30 and

“(2) Adiscarded material is any mate-
rial which is:

(i) Abandoned, as explained in para-
graph (b) of this section; or
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(i) Recycled, as explained In para-
graph ((8 of this sectjop; or
. (i1i) "Considered Inherently waste-
like, “as explained in paragraph (d) of
this section., . )

(b) Maéerlal are solid waste if they
are abandoned by being:

1) Disposed of; or

2) Burned or incinerated; or

3) Accumulated, stored, or treated
(but not recycled) before or In lieu of
being abandoned by being disposed of,
burned, or Incinerated. )

(c) Materials are solid wastes if the
are [€CyCled—or accumulated, stored,
or treated before rec clln%—as speci-
fied in paragraphs (cy(l) through (4)

of thislfec(}ion. .
(1 ﬁe_ IN a manner cons_t|tut|ng

disposal (i) Materials noted with a

in Column 1 of Table | are solid wastes

when they are:

~ (A) Applied to or placed on the land
in a manner that constitutes disposal;

or
(B) Used to produce products that
are applied to or placed on the land or

8261.2

are otherwise contained in products
that are applied to or placed on the
land (in which cases the product itself
remains a solid waste). . )

(i) However, commercial chemical
products listed in §261.33 are not solid
wastes If they are applied to the land
and that is their ordinary manner of

us?. . .
2) Burning for energy recovery, (i
Materials noged with a % in colu¥nn %
of Table 1 are solid wastes when they
are:

A) Burned to recover energy;

B) Used to produce a fuel or are
otherwise contained in fuels (in which
cases the fuel itself remains a solid
waste). . .

(1) "However, commercial chemical
products listed in §261.33 are not solid
waste 'ffh?ﬁ’ zare themselves fuels.

(3) Reclalmea. Materials noted with
a in column 3 of Table 1 are solid

wastes when refl.'aimed. .
“(4) Accumulated speculatively. Mate-
rials noted with a in column 4 of

Table 1are solid wastes when accumu-
lated speculatively.

Table 1
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(d) Inherently waste-like materials.
The following materials are solid
wastes when they are recycled in any
manner:

(1) Hazardous Waste Nos. F020, FO21
(unless used as an ingredient to make
a product at the site of generation),
F022, F023, F026, and F028.

ﬁZ) Secondary materials fed to a
halogen acid furnace that exhibit a
characteristic of a hazardous waste or
are listed as a hazardous waste as de-
fined in subparts C or D of this part.

i3) The Administrator will use the
following criteria to add wastes to that

list:

(D(A) The materials are ordinarily
disposed of, burned, or incinerated; or

(B) The materials contain toxic con-
stituents listed in appendix VIII of
part 261 and these constituents are
not ordinarily found in raw materials
or products for which the materials
substitute éor are.found in raw materi-
als or products in smaller concentra-
tions) and are not used or reused



Pt. 262, App.

Instructions—Continuation Sheet, U.S.

EPA Form B700-22A

Read all Instructions before completing
this form.

This form has been designed for use on a
12 pltch (elite) typewriter; a firm point pen
may also be used—press down hard.

This form must be used as a continuation
sheet to U.S. EPA Form 8700-22 If:

* More than two transporters ore to be used
to transport the waste;

e More space Is required for the U.S. DOT
description and related information In

Item 11 of U.S. EPA Form 8700-22.

Federal regulations require generators
and transporters of hazardous waste and
owners or operators of hazardous waste
treatment, storage, or disposal facilities to
use the uniform hazardous waste manifest
(EPA Form 8700-22) and, If necessary, this
continuation sheet (EPA Form 8700-22A)

{pr both inter- and Intrastate transporta-
ion.

GENERATORS

Item 21. Generator's U.S. EPA ID Number-
Manifest Document Number

Enter the generators U.S. EPA twelve
digit Identification number and the unique
five digit number assigned to this Manifest
#e.g., 00001) as It appears In item 1 on the
irst page of the Manifest.

Item 22. Page-—-

Enter the page number of this Continu-
ation Sheet.

Item 23. Generator's Name

Enter the generator’s name as It appears
In item 3 on the first page of the Manifest.

Item 24. Transporter Company Name

If additional transporters are used to
transport the waste described on this Mani-
fest, enter the company name of each addi-
tional transporter in the order In which
they will transport the waste. Enter after
the word “Transporter” the order of the
transporter. For example, Transporter 3
Company Name. Each Continuation Sheet

will record the names of two additional
transporters.

Item 25. U.S. EPA ID Number

Enter the U.S. EPA twelve digit Identifica-

tion number of the transporter described In
item 24.

Item 26. Transporter Company Name

If additional transporters are used to
transport the waste described on this Mani-
fest. enter the company name of each addi-
tional transporter in the order in which
they will transport the waste. Enter after

40 CFR Ch. | (7-1-91 Ediifi0i |

im
the word "Transporter" the order of the'
transporter. For example, Transporter (m
Company Nome. Each Continuation Sheet'

will record the names of two additional
transporters.

Item 27. U.S. EPA ID Number

Enter the U.S. EPA twelve digit Identified

tlon number of the transporter described In
item 26

Item 28. US. DOT Description Includirgll
Proper Shipping Name, Hazardous Clasii
and ID Number (UN/NA)

Refer to Item 11.

Item 29. Containers (No. and Type) E_|

Refer to Item 12.

Item 30. Total Quantity
Refer to item 13.

Item 31. Unit (WL/Vol)
Refer to Item 14. irj

Item 32. Special Handling Instructions

Generators may use this space to Indicate,
special transportation, treatment, storage,
or disposal information or Bill of Lading In-
formation. States are not authorized to re-

quire additional, new, or different informa-
tion in this space.

. m m m .

TRANSPORTERS

Item 33. Transporter Acknowledgement
of Receipt ofMaterials

Enter the same number of the Transport-
er as identified in item 24. Enter also the
name of the person accepting the waste on
behalf of the Transporter (Company Name) e
Identified In item 24. That person must ac-
knowledge acceptance of the waste de-
scribed on the Manifest by signing and en-
tering the date of receipt.

Item 34. Transporter Acknowledgement
of Receipt of Materials

Enter the same number as Identified In
Item 26. Enter alsc the name of the peison
accepting the waste on behalf of the Trans-
porter (Company Name) Identified In item
26, That person must acknowledge accept-
ance of the waste described on the Manifest
by signing and entering the date of receipt.

L 3 L ) L ) ¢ L )
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OWNERS AND OPERATORS OF TREAT-
MENT. STORAGE, OR DISPOSAL FA-
CILITIES

Item 35. Discrepancy Indication Space

Refer to item 19.

Items L-R are not required by Federal
regulations for intra- or interstate transpor-
tation. However, States may require genera-
tors and owners or operators of treatment,
storage, or disposal facilities to complete
some or all of Items L-R as part of State
manifest reporting requirements. Genera-
tors and owners and operators of treatment,
storage, or disposal facilities are advised to
contact State officials for guidance on com-
pleting the shaded arens of the manifest.

[49 FR 10501, Mar. 20. 1984, as amended at
51 FR 28685, Aug. 8, 1986; 51 FR 35192, Oct.
1,1286; 53 FR 45091, Nov. 8. 19881

PART 263—STANDARDS APPLICABLE
TO TRANSPORTERS OF HAZARD-
OUS WASTE

Subport A— General

Sec.

26310 Scope.

263.11 EPA Identification number.
263.12 Transfer facility requirements.

Subpart B— Compliance With tha Manlfsit
Syiiam and Rscordkoeplng

26320 The manifestsystem.
263.21 Compliance with the manifest.

263.22 Recordkeeping.
Subpart C— Huzardout Waite Discharge!

26330 Immediate action.
263.31 Discharge clean up.

Authority: Secs. 2002(a), 3002, 3003, 3004
and 3005 of the Solid Waste Disposal Act as
amended by the Resource Conservation and
Recovery Act of 1976 and as amended by
the Quiet Communities Act of 1978, (42
0.S.C. 6912a, 6922, 6923, 6924, 6925).

Source: 45 FR 33151, May 19. 1980, unless
otherwise noted.

Subpart A—General
8263.10 Scope.
(@) These regulations establish
standards which apply to persons

trans o_rtin% hazardous waste within
the United States if the transportation
rz%guwes a manifest under 40 CFR part

8263.10

Note: The regulations set forth In parts
262 and 263 establish the responsibilities of
generators and transporters of hazardous
waste In the handling, transportation, and
management of that waste. In these regula-
tions, EPA has expressly adopted certain
regulations of the Department of Transpor-
tation (DOT) governing the transportation
of hazardous materials. These regulations
concern, among other things, labeling,
marking, placarding, using proper contain-
ers, and reporting discharges. EPA has ex-
pressly adopted these regulations In order
to satisfy Its statutory obligation to promul-
gate regulations which are necessary to pro-
tect human health and tlie environment In
the transportation of hazardous waste.
EPA’s adoption of these DOT regulations
ensures consistency with the requirements
of DOT and thus avoids the establishment
of duplicative or conflicting requirements
with respect to these matters. These EPA
regulations which apply to both Interstate
and Intrastate transportation of hazardous
waste are enforceable by EPA.

DOT has revised Its hazardous materials
transportation regulations In order to en-
compass the transportation of hazardous
waste and to regulate Intrastate, as well as
Interstate, transportation of hazardous
waste. Transporters of hazardous waste are
cautioned that DOT’s regulations arc fully
applicable to their activities and eiiforceable
by DOT. These DOT regulations are codi-
fied In title 49, Code of Federal Regulations,
subchapter C.

EPA and DOT worked together to develop
standards for transporters of hazardous
waste In order to avoid conflicting require-
ments. Except for transporters of bulk ship-
ments of hazardous waste by water, a trans-
porter who meets all applicable require-
ments of 49 CFR parts 171 through 179 and
the requirements of 40 CFR 263.11 and
263.31 will be deemed in compliance with
this part. Regardless of DOT'S action, EPA
retains Its authority to enforce these regula-
tions.

(b) These regulations do not apply
to on-site transportation of hazardous
waste by generators or by owners or
operators ~ of permitted” hazardous
waste management facilities.

(c) A transporter of hazardous waste
must also comply with 40 CFR part
262, Standards Applicable to Genera-
tors of Hazardous Waste, if he:

(1) Transports hazardous waste into
the United States from abroad; or

(2) Mixes hazardous wastes of differ-
ent DOT shipping descriptions by
placing them into a single container.
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'§263.11

[45 PR 33161, Mny 19, 1980, rs amended at
45 FR 86908, Dec. 31, 1980]

926311 EPA Identification number.

(a) A transporter must not transport
hazardous wastes without having re-
ceived an EPA Identification number
from the Administrator.

(b) A transporter who has not re-
ceived an EPA Identification number
mcy obtain one by applying to the Ad-
ministrator using EPA Form 8700-12.
Upon recelvm_ﬁ he request, the Ad-
ministrator will assign an EPA identi-
fication number to the transporter.

fl 263.12 Transfer facility requirements.

A transporter who stores manifested
shipments of hazardous waste in con-
tainers meeting the requirements of
8262.30 at a transfer facility for a
period of ten days or less is not subject
to regulation under parts 270, 204, 265,
and 268 of this chapter with respect to
the storage of those wastes.

[45 FR 80908, Dec. 31, 1980, as amended at
48 FR 14294, Apr. 1. 1983; 51 FR 40637, Nov.
7, 1986]

Subpart B—Compliance With  tho
’(\/Ianlfest System and Rocord-
eeping

§ 263.20 The manifest system.

(@) A transporter may not accept
hazardous waste from “a generator
unless It Is accompanied by a manifest
signed in accordance with the provi-
sions of 40 CFR 262.20. In the case of
exports, a transporter may not accept
such waste from a primary exporter or
other person (1) if he knows the ship-
ment does not conform to the EPA Ac-
knowledgment of Consent; and (2
unless, in addition to a manifest signe
in accordance with the provisions of 40
CFR 262.20, such waste is also accom-

anied by an EPA Acknowledgment of

onsent which, except for shipment
bly rail, is attached to the manifest (or
S |p[l)(|ng paper _for exports by water
(bulk shipment)).

(b) Before transporting the hazard-
ous waste, the transporter must sign
and date the manifest acknowledging
acceptance of the hazardous waste
from the generator. The transporter
must return a signed copy to the jjpn-

40 CFR Ch. 1 (7-1-91 Edition)

orator before leaving the generator's

property.

(c) The transporter must ensure Mint
the manifest accompanies the hazard-
ous waste. In the case of exports, the
transporter must ensure that a copy of
the EPA Acknowledgment of Consent
also accompanies the hazardous waste.

(d) A transporter who delivers a lioz-
ardous waste to another transporter or
to the designated facility must;

(1) Obtain the date of delivery and
the  handwritten signature of  that
transporter or of the owner or opera-
tor of the designated facility on the
manifest; and
_ (2) Retain one cogg of the manifest
in accordance with §263.22; and

(3) Give the remaining copies of the
manifest, to the accepting transporter
or designated facility.

(e) The requirements of paragraphs
(c), (d) and (f) of this section do not
apply to water (bulk shipment) trans-
portérs if:

(1) The hazardous waste Is delivered
by water _ﬁbulk shipment) to the desig-
nated facility; and

(2) A shipping paper containing all
the information required on the mani-
fest (excluding the EPA identification
numbers, generator certification, and
signatures) and, for exports, an EPA
Acknowledgment of Consent accompa-
nies the hazardous waste; and

(3) The delivering transporter ob-
tains the date of delivery and hand-
written signature of the owner or op-
erator of the designated facility on
either the manifest or the shipping
paper; and

(4) The person delivering the haz-
ardous waste to the initial water (bulk
shlpmené) _transporter obtains the
date of delivery and signature of the
water (bulk shipment) transporter on
the manifest and forwards it to the
designated facility; and

(5)_ A copy of the shipping paper or
manifest IS retained by each water
(bulk shipment) transporter in accord-
ance with §263.22.

(f) For shipments involving rail
transportation, the requirements of
paragraphs (c), (Id) and (e) do not
apply and the following requirements
do apply:
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(1) When accepting hazardous waste
from a non-rail transporter, the initial
rlill transporter must: .

(D Sign_and date the manifest ac-
knowledging acceptance of the hazard-

ous waste; .
(SII)_ Return a signed copy of the
manifest to the non-rail transporter;
(1) Forward at least three copies of

the man'.fest to: .
(A) The next non-rail transporter, If

ar%é)OLl'he_desilgnated facility, if tlie
shipment is delivered to that facility

rail;_or
by(C? The last rail transporter desig-
nated to handle the waste In the
United States; .

(iv) Retain one copy of the manifest
and rail shipping paper in accordance
with §263.22.

(2) Rail transporters must ensure
that a shipping paper containing all
the information required on the mani-
fest (excluding the EPA ldentification
numbers, generator certification, and
signatures) and, for exports an EPA
Acknowledgment of Consent accompa-
nies the hazardous waste at all times.

Note: Intermediate rail transporters are
not required to sign either the manliest or
shipping paper.

(3?1 When delivering hazardous waste
to the designated facility, a rail trans-
porter must:

863.21

&g) Transporters who transport haz-
ardous v/aste out of the United States
must:

(1) Indicate on the manifest tho date
the hazardous waste left the United
States; and ) ]

(2) Sign the manifest and retain one
copy in accordance with 8§203.22(e);

and

(3) Return a signed copy of the
manifest to the generator; and

(gl) Give a copy of the manifest to a
U.S. Customs official at the point of
departure from the United States,

(Fr)]) A transporter transporting haz-
ardous waste from a generator who
generates greater than 100 kilograms

ut less than 1000 kilograms of haz-
ardous waste In a calendar month
need not comply with the require-
ments of this 3Section or those of
8263.22 provided that:

(1) The waste is being transported
pursuant to a reclamation agreement
0S Browded for in §262.20(¢);

( ?]_The transporter records, on a log
or shipping paﬁer, ‘the following Infor-
mation for each shipment:

(i) The name, address, and U.S. EPA
Identification Number of the genera-
tor of the waste;

11)  The quantity of waste accepted;

lit) All DOT-requlred shipping In-
formation;

(iv) The date the waste Is accepted,;

t:. . and
()  Obtain the date of delivery and ~ (3) The transporter carries this

handwritten signature of the owner or
operator of the designated facility on
the manifest or the shipping paper (if
the manifest has not been received by
the facility); and .

(i) Retain a copy of the manifest or
signed shipping paper in accordance
With §263.22. =~

(4) When delivering hazardous waste
to a non-rail transporter a rail trans-

porter must:

() Obtain the date of delivery and

the handwritten signature of the next
nog—rail transporter on the manifest;
an

(i) Retain a copy of the manifest in
accordance with g 263.22.

(5) Before accepting hazardous
waste from a rail transporter, a non-
rail transporter must sign and date the
manifest and provide a copy to the rail
transporter.

record when transporting waste to the
reclamation facility; and

(4) The transporter retains these
records for a period of at least three
years after termination or expiration
of the agreement.
(45 FR 33151, May 19. 1980, as amended at

45 FR 86973, Dec. 31. 1980; 51 FR 10176,
Mar. 24.1986; 51 FR 28685, Aug. 8.1986]

S26321 Compliance with the manifest

(a) The transporter must deliver the
entire quantity of hazardous waste
which he has accepted from a genera-
tor or a transporterto;

(1) The designated facility listed on
the manifest; or ) .

(2) The alternate designated facility,
if the hazardous waste cannot be deliv-
ered to the designated facility because
an emergency prevents delivery; or
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Alaska State Legislature

P.O. Box V
HOUSE RESOURCES COMMITTEE State C§|;(itol

Juneau, Alaska 99811
(907) 465-3715

6 February, 1992

Commissioner John Sandor

Department of Environmental Conservation
410 Willoughby Avenue, Suite 105
Juneau, AK 99801-1795

Dear Commissioner Sandor:

The House Resources Committee has considered House Bill 389
"An Act relating to recycling of lead acid batteries." During our
deliberations, an issue arose that the committee feels is beyond the
scope of this legislation, but requires the prompt attention by the
Department of Environmental Conservation.

House Bill 389 would require retailers to charge a deposit on
the purchase price of a lead acid battery, refundable upon receipt of
a used battery. Retailers would then send the batteries to recyclers
so that the lead may be recycled for use in new batteries.

House Bill 389 is designed to encourage the recycling of lead
acid batteries in the future. However, the Committee notes that
there is no provision for dealing with safe disposal of lead acid
batteries currently causing health problems and threatening the
well-being of Alaskans. This condition is especially acute in rural
communities where proper disposal facilities and the ability to
transport hazardous waste are significantly limited. In addition,
little or no "information programs" or efforts are available to alert
rural residents of the health hazards of the lead acid battery problem
wherever they are improperly disposed of in th environment.

The effective date for rural communities as proposed in
CSHB289(RES) will be one year after enactment of this legislation.
During that orit; year period of time, in an effort to address the
problem outlined above, the Committee request the Department



Page 2

consider expanding the existing Household Hazardous Waste Program
to specifically address removing wused lead acid batteries from
communities with limited access to the major transportation hubs in
Alaska.

The Committee also asks the Department to work with the
Alaska Municipal League's Municipal Pollution Prevention
Roundtable and representatives of rural communities, particularly
from the unorganized borough, to assist them in planning for lead-
acid battery recyling. The Household Hazardous Waste Program, in
conjunction with HB 389, presents your Department with a unique
opportunity to focus your efforts o1 the health menace posed by lead
acid batteries and to <clean up this problem before it s
unmanageable.

Thank you for your cooperation in this matter.

Sincerely,

Representative CIiff Davidson
Chairman, House Resources Committee

cc: DEC budget subcommittee
Alaska Municipal League
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UNAED BATTERY 6VBTEMS Tne. 1O N Chdrtd Bl » rrUirelGhiTH - (.12
e.P.a, Raglan X July 11, 1987

Dear Mr. Russel;

Unitad Battery System Inc. has establish® ceveral battery collection stations
for the purpose of recycling spent lead acid batteries, one such station is lo-
cated in Anctarage Alaska, at this station care of the batterie? collected were
recovered from a land fill and ccusgoently were broken up (apparently from free-
zing erri land fill ‘bulldozer's.. running over then)* United Battery Systems Inc.
is not and never have been a battery breaker, we einply transport themfor re-
daction. But since they were broken up they require special packaging to meet
the Department of Transportation (. 0. T.) title 49 regulations (l.e. ly pla-
R cing them in 55 gallon salvage drums)
Tie Alaska station included 4 such salvage drums in a 40 fpot Sea band contain-
si  eralong with the intact, palletized, epemt batteries.

The Sea land Shipping Cerpany is the only chipping conpany that has' the capabil-
ities to ehip fran the state of Alaska to the Pacific Rim Countries. The contain,
—ers go from Alaska to Tacorra then to the Pacific Rim Countries, while in Tacoma
o Coast Guard routine inspection spotted the salvage drums, locked inside and
could not decide how to classify the broken batteries, they called the Beattie
E.R.A, to get a determination as to What.the broken batteries should be classi-
ofled as, the reply was, "hazardous waste" and we were told-we could not rove
them until we obtain a E.P.A. number.

In the past we thought eubpart G of Title 40 CFR 266,80 applied,

266.80 Applicability and Requirements
p (A) The regulation of this supart apply to persons who reclaim spent

lead-acid, batteries that are recyclable materials ("spent batteries"). Persons
vie> generate, transport, or collect spent lotteries but do not reclaim themare
not Subject to regulation under parts 262 through 266 or part 270 or 124 Of this
chapter, and also are not subject to th? requirements of section 3010 of PCRA
The problem is this, classified as a hazards waste, Sea band Shipping Ctnpany -
will not transport them, also 51 to 101 of all spent batteries brought to cur

other collection stations are not intact, if we cannot ship them thanwewnl
have to refuse them.

JCWTMIKO bCTm LirhfCct Bafi-th
\trtiifr /ztyficyvly “J] D
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UNITED BATTERY SYSTEMS INC. 4 10 ol Bh - ik, 01 ks 22

The ones in Alaska will remain in the land fill and If we won't eocept the other
5 to 101 from our established suppliers because they are “hazardous waste” it
would be a good het they will Just dmap them,
)} The 5 to.10% loss in product isn't of eny.great concern to us, but the polluting
of the environment is, eo we appeal to yew to help us resotve this natter,
‘We feel battery cells in intact salvage drums is as safe as battery cells in in-
. toot battery cases and that all such materials should be classified “recyclable
. materials",
- Our collection stations corprise a 5 state region, Alaska, Hawaii, Montana,
Oregon and Washington and is quite small compared to national standards but it
k® ftOted we export approxijnately 2000 tons per month. It has been esti-
Irated that United States production of replacement and original equipment bat-
ny X terieB is the largest in the world amountmg to about 74 million units In 1985*
* In corclusicn it se&Ts the classification “hazardous waste*1 is self defeating,
» Where the material was once recycled for profit it neww ll remain in the en-
vironment to eat up tax dollars for clean up.

V; *1 t,

Sincerelyi

Howard E, Cyphers

President
cc: E.P.A, Wash. D. C, United Battery Systems Inc,
sm. bus. Ombudsman o ff.
Mr. Malccnb

solid wste. and ester, resp.
'Mr, Jay Winstggi Portter



U.S. ENVIRONMENTAL PROTECTION AGENCY
REGION 10
1200 SIXTH AVENUE
SEATTLE. WASHINGTON 90101

Howard Cyphers, President
United Battery Systems Inc.
143 N.E. Columbia Boulevard
Portland, Oregon 97211

Dear Mr. Cyphers:

This 1is in response to your July 11, 1987 letter requesting clarification
on the requirements under the Resource Conservation and Recovery Act (RCRA)
for shipment of spent batteries.

The Agency regulates spent lead-acid batteries only when stored before
reclamation at battery cracking, battery smelting, and battery refining
operations. Our headquarters staff considers battery cracking to be
deliberate breaking of the battery to recover the lead cells. Based upon the
information you supplied on the battery collection centers in Anchorage,
Alaska, it appears as though these facilities were not deliberatly breaking
batteries for recovery of lead and therefore batteries originating from these
collection facilities would be considered exempt from regulation under RCRA
until they arrive at a reclamation facility that reclaims the lead plates.
This interpretation differs with a previous one made by our office which
indicated these batteries were subject to the RCRA manifesting and export
notification requirements. These batteries will, however be subject to the
regulatory requirements of 40 CFR Part 266 Subpart G when they arrive at a
battery reclamation facility.

We appreciate your patience in resolution of this matter. If you have
any additional questions contact Bill Adams of ny staff at (206) 442-2806.

Sincerely

Kenneth D. Feigner, Chief
Waste Management Branch

cc: Captain Felton, U.S. Coast Guard

EXHIBIT "A”

Page 3



SINCE 1SGS

143 N.E. Columbia Blvd. « Portland, OR 9721M 415 « (503) 209-6644
Fax: (503) 205-0916

UNITED BATTERY SYSTEMS INC.

April. 3, 1992

Slate Senator Steve Frank
% Sarali Fischer

Alaska State Senate

State Capital

Juneau, AK 99801-1182

RE: House Bill No. 389
Recycling of Lead-Acid Batteries
Sponsor(s): Representatives Ulmer, Brown, B. Davis, Boyer,
Finkelstein, Koponen
Dear Sarah:

Per our conversation today, | am Federal Expressing you what we have
put together with respects to HB 389.

I am very much in support of this form of legislation. Please let me
know if you have any questions and how 1 can be of assistance.

I look forward to hearing from you.

Sincerely,

Howard E. Cyphers
President
United Battery Systems, Inc.

HEC: jcc

Enclosures

U N inp wof
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SUBJECT: HOUSE BILL NO. 309
STATE OF ALASKA

In a news article by Brian S. Akre, Associated Press, Juneau,
stated that Pep. Fran Ulmer-D, Juneau, said, "many of the 3,000-
plus tons of batteries sold 1in Alaska each year are improperly

dumped.”
HB 389 DOES NOT ADDRESS TWO MAJOR AREAS:

1. BROKEN, CRACKED OR DAMAGED BATTERIES

2. BATTERIES OVER 55 LBS. (25 KILOGRAMS)

1. BROKEN, CRACKED OR DAMAGED BATTERIES:

We estimate that approximately 20 to 25 percent of the automotive
and commercial batteries collected in the lower 48 states

are broken or damaged. This Ffigure could be even higher 1in the
state of Alaska. Twenty percent of 3,000-plus tons equates to
approximately 32,876 broken or damaged batteries in Alaska every

year.

IT broken batteries under HB 389 are not accepted, it is a good bet
they can be added to the many batteries that Rep. Ulmer states are

improperly dumped. (i.e., "thrown from marine docks, abandoned by
the roadside, left in piles to decompose, these batteries pose a
significant health risk.") Not to mention the environmental
risks.

Intact unbroken batteries are regulated as hazardous material by
The Department of Transportation, broken or cracked batteries are
regulated as hazardous waste, however, EPA in a letter to Howard
Cyphers of United Battery Systems, Inc., states, "that 1if the
batteries are not deliberately broken for recovery of lead, they
would be considered exempt from regulations under RCRA until they
arrive at a reclamation facility that reclaims the lead plates.

(REFER TO EXHIBIT A).

Broken batteries require special packaging which is regulated by
The Department of Transportation, Title 49 CFR 173.3(c). (REFER TO

EXHIBIT B) . The special risk management, safety procedures and
packaging requirements for handling broken batteries is very costly
even more so than the cost of returning intact batteries. In our

opinion the funds to pay for these costs should be addressed in HB
389 to insure that these broken batteries can be collected and
disposed of properly along with the intact batteries.

We feel that HB 389 should reach 100 percent recycling.

W rftP t& w V
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SUBJECT: HOUSE BILL NO. 389
STATE OF ALASKA

2. BATTERIES OVER 55 LBS. (25 KILOGRAM!):

Approximately 90 percent of the commercial batteries manufactured
in the United States exceeds the 55 Ib. limit.

NOTE: MOST UNITED STATES BATTERY MANUFACTURERS USE AN
AVERAGE WEIGHT OF 36.5 LBS. PER BATTERY UNIT.
(ALL AUTOMOTIVE BATTERIES HAVE A ONE (1) BATTERY
UNIT VALUE...36.5 LBS.)

Commercial batteries range from 1.5 battery units...55 Ibs. to 4.0
battery units...146 Ibs., with 4.0 battery units being the highest
battery unit rating for commercial batteries... 146 |Ibs.

For instance a group size 3D battery is rated as a 4.0 battery unit
value, examples of group size 8D"s applications are heavy
equipment, boats, trucks, busses, hi-lifts, motor homes, etc.

In addition, there are a multitude of commercial batteries that
fall under the above mentioned ratings of 1.5 battery units to 4.0
battery units.

Since HB 389 is presently limited to batteries 55 1Ibs. and under,
it is 1inadequate for Alaska®"s needs, as a good share of Alaska“"s
battery sales are in the commercial battery market.

We strongly recommend that HB,389 also include guidelines and
regulations for batteries over 55 |Ibs. since they pose just as
significant a health risk and environmental problem as batteries

under 55 Ibs.

"EXHIBIT C" will give you an idea of the battery unit value rating
for various group sizes of all automotive and commercial batteries.

OUR PROPOSAL would be to change the $5.00 per battery fee to an
$8.00 per battery unit f<ae»(one battery unit = 36.5 1Ibs.), with
$5.00 of the fee being refunded if the battery is returned within
30 days from the date of purchase, and $3.00 of the per battery
unit fee being retained by the seller to pay for the costs of
compliance to all applicable regulations, the risk management, the
safety equipment required for handling and for the proper disposal
for all the batteries collected, broken and intact alike.



CRAIG TAYLOR EQUIPMENT COMPANY

73 E VWHTINEY ROAD
AAKA-1001

) T
(007) 276 0809

Apiil 3, 1992

Senator Steve Frank
Alaska State Senator
P.0. Box V

Juneau, Alaska 99811

Ref: HB-389

Dear Senator Frank,

Thanks tor sending me a copy of The House Bill 389. As a businessman of over
35 years in Alaska and with Four store locations in the State (Anchorage,
Fairbanks, Wasilla, and Soldotna). | see no need whatsoever for this legislation.

First: The Bill is unenforceable to AlIl Alaskans, as stated in Sec 3. "The act
does not apply to the sale of a lead acid battery, if the sale occurs in a
Municipality or unincorporated community thac has a population less than
1,000, that is not on the State Road or Marine Highway System, and does
not have regular Jet Service." This means this Lav; would apply to many
Alaskan citizens but not all of them. If its unenforceable in "Bush Alaska"
why should the rest be subjected to it.

Second: The Municipalities where our businesses are located have taken care
of the problem. We wouldn®"t dare put an old battery in the trash. Every
store location we have collects old, used and broken batteries and
deliver them to the proper recycler. We have for years received batteries
and stored them in covered containers until they are delivered. We have
no problems with old batteries. If there might be a problem its in "Bush
Alaska™ and this legislation exempts most or all of the Bush.

Third: Why make laws for laws sake. There 1is no need for this legislation in 10%
of Alaska where 90% of the population lives. Its all ready being taken
care of by the Local Municipalities. We are careful, we recycle and we
are good citizens in our state. | urge you to vote against this 11B-389
because its not needed except maybe in the area the Bill exempts, and
it doubtful that it will ever be enforceable there.

Yours Very Truly,

CRAIG TAYLOR EQUIPMENT COMPANY

ack Richardson
President

(rt/h&i Tt [& z



ALASKAN BATTERY ENTERPRISES, INC.
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CS FOR HOUSE BILL NO. 389 (L&C) am
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION
BY TIIE HOUSE LABOR AND COMMERCE COMMITTEE

Amended: 3/6/92
Offered: 2/26/92

Sponsor(s):  REPRESENTATIVES ULMER, Brown, B.Dnvis, Hover, Finkolstein, Koponen

A BILL
FOR AN ACT ENTITLED

"An Act relating to the recycling of lead acid batteries."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46.06 is amended by adding a new section to read:

Sec. 46.06.105. LEAD ACID BATTERY RECYCLING, (a) Each of the following shall
accept for recycling a used lead acid battery thaLifr-tmbrolccn and in-reasonably sotmd-and clean
-cOn4Rioivfrom a person who purchases a lead acid battery, and shall recycle the used batteries
that are received under this subsection:

(1) a person who sells lead acid batteries at retail or at wholesale;

(2) a person other than the seller of lead acio batteries at retail or at wholesale
if in the course of business operations the person accepts used lead acid batteries for the purpose
of recycling the batteries.

(b) 1f a person who purchases a lead acid battery from a retailer does not provide the
retailer with an tmbrek-en-and reasonably-settftd-and-eleaB used lead acid battery when rr;caking

the purchase, the retailer shall charge the purchaser an additional fee of not4”r*W $5"bu*ftot-

HB0389d jolial CSHB 389(L&Q am
New Toyt Underlined [DELETED TEXT BRACKETED)
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jwireATmr-#25. The retailer shall refund the fee to the purchaser if within 3(J days of the
purchase the purchaser provides the retailer with nu 'unbtdren"rd"taonably-soimd'-nmd-ehran’
used lead acid battery. The retailer may keep the fee if the purchaser does not claim the fee
within the 30 days.

(c) The purchaser of a lead acid battery who docs not provide the retailer with a used
lead acid battery under (b) of this section may return
-derm-used lead acid battery to a person who handles used batteries under (a)(2) of this section.
In exchange for the used battery, the used battery handler shall provide the purchaser with a
receipt indicating that the purchaser has returned a used battery to the handler. A purchaser may
claim the fee under (b) of this section if, within the time allowed for claim of the fee, the
purchaser presents to the retailer

(1) the receipt showing the purchaser’s previous purchase of a new lead acid
battery from the retailer; and
(2) the receipt of the used battery handler issued under this subsection.

(d) A shall post in a manner that is clearly visible to purchasers of lead acid
batteries a notice that is at least 8-1/2 inches by 11 inches, that contains the universal recycling
symbol, and that stales:

JLOSHU NOTICE: USED BATTERIES

Thft retailer is required to accept your used lead acid battery for recycling when

you purchase a lead acid battery from the-f*a”r. If you do not give theietark*"'

a used lead acid battery when you make your purchase, the ft*atler must charge

you an additional fee of tretdes&dhtrnH$5'buitru inure-Ibtm-SSS-. Thcfreteifer is

required to refund the fee to you if you provide the retailer with a used lead acid a>

battery within 30 days after you purchase the battery from ihe ?étaajiiéor)" The
retaikr is dee required to refund the fee to you if you provide the relatls-:, within

30 days after you purchase the battery from the retailer, (1) the receipt of purchase

for the battery, and (2) the receipt written by a used battery recycler to show that

fus-nofAr~1MAe-FIGGopt-a -used-bai u*ry-fren? lerKh"bftttery-is>
CSHB 389(L&C) am - HB03B9d
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(c) A'retailor who advertises lead acid batteries shall indicate in the advertisement that
an extra charge will be added to the price of the battery at the time of the sale if .an unbroken
tHt-rc«uonal)ly-soujid-and-cleftn used lead acid battery is not exchanged for the ncyv-'Onc.
{8} This section docs jloNt{)ply to the sale of a lead acid battery if
(1) the sale of the baNwy occurs in, or the seller deliversor arranges for the
delivery of the battery to the purchaser in/iKmunicipalily or unincorporated community; and
(2) the municipality or unincorporated conprfunity docs not have a person located

in the municipality or community who /
(A) possesses a currentalid fedentHjinvironmcntal Protection Agency
identification number under 40 CFIf263.11; and
(B) is reasonably available and willing to transit lead acid batteries for
recycling or rcclaiminjg"mider this section; in this paragraph, "rcclaimmg”has the meaning
given to "rcclamxsfl" in 40 CFR 261.1.
(f) {£) IUthis*rtxtion,
(1) "battery" or "lead acid battery" means a battery that
has a core consisting of elemental lead*
-flu&ST!
(2) "recycle" and "recycling” have the meaning given to "recycled" under 40
CFR 261.1,
(3) ‘ttetaUer" means a person who sells lead acid batteries,-ai-Fetmlr
* Sec. 2. AS 45.50.471(b) is amended by adding a new paragraph to read:
(31) failing to comply with AS 46.06.105. _ : A .

* Sec. 3. APPLICABILITY. For one yeai>Jlfer the efrective/date of this Act, AS 46.06.105, enacted

24 by sec. 1 of this Act, does not apply to the sale 0 lead acpThattery if the sale occurs in a municipality

25 or unincorporated community that has a population om than 1,000, that is not on the state road or

26 marine highway system, and that does not regular'll service.

2>
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IMC MACHINERY CO.

March 2, 1992

Representative Fran Ulmer
House of Representatives
Stale of Alaska

Pouch V

Juneau, Alaska 99811

Re: HB 389

Dear Representative Ulmer:

Allofusat NC who worked with you and your staffon this bill wish to thank you for

the time and consideration you gave to our comments regarding tlie bill. We still have
some concerns and would like to have seen some protection against persons who would
recycle or reclaim batteries improperly. Nonetheless, we consider this latest draft to be
a significant improvement and we appreciate your willingness to work with us on these

points.

If the bill passes, we will monitor it to see how it works in our various communities,
|t we have any other issues which we feel require further consideration, we will let you
know.

Again, our thanks to you, Caleb and Bamaby for your courtesies.
Very truly yours,
N C MACHINERY CO.

yhn Edelstein Du Bey
& General Counsel

LED:vmm
CoroortM hoMMUMW- P.O 6¢r *62, Dwrte. WopfDnj\ 90124 17035 W villoy Hay.
Orne**6- * M. vArro'i, f-rww, fa inGzlUs VDM M. ) Omnt WMrtngw. UK«O, wa Ptee
m 'km WHCWV%V (20) 251-9930

FAX (201) 251-5006

1°d



MM Batteries

Exido Corporation
PQ. Box 14205, Roadmg, A 19012-4205
215/378*0500

TO: REPRESENTATIVE ULMER
JANUARY 30 1992

FROM: DARBY ROCKNEY EXIDE CORP.
C\O CAPITOL MOTORS

SUBJECT: RECYCLING OF SPENT BATTERIES

THE ATTACHED LETTER EXPLAINS OUR SPENT BATTERY PRACTICES.
THESE PRACTICES HAVE BEEN IN PLACE IN ALASKA SINCE OCT. 87
IF YOU HAVE ANY QUESTIONS THAT 1 MAY BE OF SERVICE ON,
PLEASE CALL MS AT 1-800-553-9433. t WILL ALSO BE IN JUNEAU
ON MARCH 17°. I WOULD BE PLEASED TO STOP AT YOUR OFFICE AND
HELP YOU UNDERSTAND THE BATTERY INDUSTRY FURTHER.

BEST REGARDS
DARBY W ROCKNEY
REGIONAL SALES MANAGER

»

e Bt

The NAPALECENDS The Bat

2




fte Batteries & Chargers

Box 14205. Reading, PA 19612-4205

;&5/370—0500 PAX:215,378-0388
*Afy

November 30, 1990

TO: ALL NAPA BATTERY CUSTOMERS
FROM: EXIDE CORPORATION ENVIRONMENTAL RESOURCES DEPARTMENT
SUBJECT: RECYCLING or+ SPENT LEAD-ACID BATTERIES

To holp you understand the regulations for spent lead-acid batteries nnd Exide's
management practices. Outlined below are a few pertinent facts:

In most states, spent lead-acid batteries are exempt from management as
hazardous waste when they are being recycled. ? This means that if you.;
generate, transport, collect or store spent batteries prior to recycling
but do not recycle them yourself, you do not need to comply with federal/
or state requirements for hazardous waste labels, markings, manifest,/

etc. 1

The spent battery exemption applies only to spent lead-acid batteries da
only when they are being recycled/reclaimed. If you dispose of these

batteries in any other way, or if you generate any ocher type of spent

battery (for example: nickel-cadmium, nickel-iron, etc.), you must comply

with hazardous waste regulations. Exide Corporation facilities are

authorized to handle only lead-acid batteries.

Many states have enacted laws which prohibit the disposal of spent
lead-acid batteries in any manner other than shipment to a recycling
facility, such as a secondary lead smelter. (For information regarding
such a law in your state, contact your Exide Account Representative).
Spent lead-acid batteries returned to Exide Corporation are recycled for
lead recovery at one of several secondary leaa smelters operated in the
U.S. Exide icaelf owns and operates three secondary lead smelter3 for the
recycling of spent batteries (lead-acid only) and ocher recyciaDle lead-

bearing materials:

Facility Location SPA ldentification No.
General Battery Ccrp. Reading, PA PAD990753089
Dixie Metals Company Dallas, TX TXD068999622
General Battery Corp. Muncie, IN INDO00717959

rtie NAPA LEGEND." The Better Battery.
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Exide"s Reading smelter 13 currently operating under a hazardous waste
facility permit issued by the U.S. SPA and the p,\ Department of
Environmental Resources. The smelter facilities located in Dallasl and
Muncie are operating under interim statU3, as provided by the U.S. SPA and
applicable state regulatory agencies, pending approval of Part 3 permit
applications which have been submictod for these facilities.

Mew batteries and spent batteries destined for recycling are packaged and
shipped by Exide Corporation 1in accordance with applicable U.S. DOT

regulations for hazardous materials.

Wastes which are generated at Exide"s recycling facilities are recycled,
treated, discharged and/or disposed of in accordance with all applicable

environmental regulations.

Exido®"s "vertically-integrated” operations are designed to provide a recycling
chain for our products, and assure you of the best possible management option
for your spent lead-acid batteries.

EXIDE CORPORATION

Environmental Resources Department



g atte r WASHINGTON OFFICE:

0 u n C | Weinberg, Bergeson & Neuman
. 1300 Eye Street, N.W.
International Suite 600 East

Washington, D.C. 20005
(202) 962-8585/FAX (202) 962-8599

February 6, 1991

The Honorable Representative Cliff Davidson
Resources Committee

P.0. Box V

Juneau, AK Jog11

Re: Lead Battery Recycling Legislation

Dear Representative Davidson:

The Battery Council International ("BCI") writes to
encourage you to introduce our model lead battery recycling
legislation.-" (See enclosed) As you likely are aware, there is
significant public pressure to ensure that recyclable materials are
not discarded in trash, but rather are returned for recycling.
Lead batteries are among these materials. Two years ago, BCI
developed its model recycling b: 11 both in response to
environmental concerns, and the fact that as an industry, we want
to improve the existing system so that a 100 percent recycling rate
is achieved.

To date, due mostly to BCIl"s efforts, twenty-eight states
have enacted prohibitions on the disposal of lead batteries in the
municipal solid waste stream. (See also the enclosed list of
states with enacted legislation) Twenty-four of these states have
gone Tfurther than this by also mandating specific take back
requirements similar, and in many <cases 1identical, to those
contained in BCI®"s model legislation.

Nationally, 1lead batteries are recycled at an 80 to 90
percent recycling rate. The industry®"s ability to achieve this
rate is predicated on the fact that there 1is a sophisticated
reverse distribution system, which ensures that the batteries are
returned to the recycling chain. Yet, BCIl knows that some

BClI is a nonprofit trade association whose members are engaged
in the production of lead storage batteries for automotive,
marine, industrial, stationary, specialty and commercial uses.
BCI"s members also include entities engaged in the reclamation
and recycling of lead batteries once they are spent. BCI
represents more than 99 percent of the nation®s domestic lead
battery manufacturing capacity and more than 92 percent of its
lead battery recycling capacity. Our members include all the
large, multi-plant domestic manufacturers as well as the
majority of the nation®"s smaller Tfirms.



The Honorable Representative Cliff Davidson
February 6, 1991

Page 2

batteries do escape recycling. To close the remaining gap, BCI
recommends enacting reguirements similar to those contained in our
model legislation. Specifically BCl"s model would:

. Prohibit used lead batteries from being discarded
in the solid waste stream;

. Require all persons who sell lead batteries to take
them back; and

. Require that persons who sell 1lead batteries to
educate their customers by posting point-of-sale
signs indicating that it is illegal to discard lead
batteries in the trash, that lead batteries are
recyclable, and that state law requires retailers,
and everyone else in the recycling chain, to take
back lead batteries for recycling.

BCl believes that requirements such as these will close
any remaining gap 1in the recycling chain efficiently and cost
effectively. In this regard, and for the reasons outlined above,
we strongly -encourage you to vreview the model and consider
introducing it in your state.

BClI is very interested 1in working with the State of
Alaska on this 1issue. If you have questions on the information
provided above »>r enclosed, or if you want BCl"s participation 1in
the legislative process, please contact Jodi Bakst, in our
Washington, D.C. office, at (202) 962-8573.

Sincerely,

Tom Douglas, President
BCI

Enclosures
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SOUTH SLO PE BOROUGH
DEPARTMENT OF INDUSTRIAL DEVELOPMENT

BARROW%S FIELDS ANCHORAGE LIAISON OFFICE
P.0 Box 1120 3201 C Street. Suite 602
Barrow, Alaska 99723 Anchorage, Alaska 99503
Phone: (79078) 852-0395 Phono: 9073561-8820

Fax: (307) 852 8971 Fax; (907) 562-1940

J-RRYWILT, Director

January 23, 1992

Caleb Stewart
Office of Representative Fran Ulmer

State Capitol
Juneau, Alaska 99301-1182

Don Thornburgh, Compliance Officer
North Slope Borough

3201 C St, Suite 602

Anchorage, Alaska 99503

RE: HB 309 BATTERY RECYCLING BILL

Dear Mr. Stewart,

We are pleased to support your proposed House Bill NO.

P.2/2

389. The

recycling of used lead acid automobile batteries 1isanother step

towards the elimination of the unsafe disposal of
hazardous wastes.

The manner in which the North Slope Boroughs Service
Operation in Prudhoe Bay disposes of itstused batteries

them in to Prudhoe Bay Commercial store, where for a fee
used batteries are accepted for recycling.

Thank You the opportunity to support your Bill,if
additional data or other information, please call.

Sincerely, «

Don Thornburgh

cc: Jerry Wilt, Director
Department cf Industrial Development

regulated

Area Ten

is to turn

of $10.00

you need



NAPA Auto Parts

Capitol Motor Supply, Inc.
47 Egan Drive

Juneau, Alaska 99801

Resources, Labor & Commerce Committee

Res House Bill 389

To whom it may concern:

We would like to express our support for this measure.

We have been voluntarily recycling our batteries for about eighteen
months.

Because batteries are manufactured in many sizes to suit various
applications, their prices very according to their lead content.
We now charge from $7.50 up to $29.00 in addition to the regular

battery price, hereafter to be known as the core deposit. This
core deposit reflects the amount of recyclable lead in the battery,
and is subject to change as the metals market fluctuates. I the
wording in the bill was changed to, "The retailer may charge the
purchaser an additional fee, minimum $5.00", we would not have to
make any changes 1in the software which we use to control our
inventory. This would also allow us to charge accordingly for
larger batteries which contain more lead. The consumer would

receive a refund identical 1in amount as previously invoiced, upon
return of their core.

We don"t impose a time limit for the consumer. However, we verbally
request they return the core within thirty days.

Thank you for taking the time to read this. We hope it will assist

you.

Rick Wallace
Capitol Motors



E6L AUTO
NOVEMBER 13, 1991

REPRESENTATIVE FRAN ULMER
DISTRICT 4B JUNEAU

P.0. BOX V

JUNEAU, ALASKA 99811-3100

SUBJECT: Enforcement of battery recycling bill
work order no. 71s-1561

To respond to your letter dated November 7, 1991 we are glad to see
some type of bill go into law because we need a way to control how
meany batteries that end up all over the area. In the pa3t there
have been people that dump there batteries in the water and forrest

and other places.

We at E&L Auto have a free drop off for batteries but people thank
that we are out of the way so they just don®"t bring 1in there
batteries to us. We even pick up batteries when we see them on are

roadways.

We have talked to other people that sale batteries and they thank
it iIs a good way to get people to turn in the batteries that they

buy at there location.

They only store that require a core charge at least 1in Juneau 1is
NAPA stores.

Thank You for sending a draft of the bill to us.



Channel Corporations

CHANNEL SANITATION COR]
CHANNEL EQUIPMENT RENTAL I
CHANNEL LANDFILL,

November 20, 1991

Representative Fran Ulmer
Alaska State Legislature
PO Box V

Juneau, AK 99811-3100

Dear Representative Ulmer;

We would like to congratulate you on addressing a very 1important
issue with your proposed house bill concerning battery
regulation. Our only suggestion might be to increase the fee
from $5.00 to $10.00 as that figure may be more inducement to
allow your bill to do what it was intended. We might also
suggest the bill not only be for automobile batteries but for
any transportation battery such as, motorcycle, snowmobile,

trucks, and any other heavy equipment.

You are aware that Channel currently charges $.06 per pound or a
minimum of $2.50 for each battery disposed. One average
automobile battery —costs $2.50. I would assume the retailer
would add this disposal fee to the price of each new battery
purchased so at the time of purchase if the buyer presented a
used battery, there would be no additional <charge. However, if
the customer did not present an old battery at the time of
purchase, the customer would pay. an additional $10.00 fee.
Hopefully, this would deter people from not bringing in their
old battery. One question, who keeps the $10.00?

Again, thank you for your efforts in helping to solve our
environmental problems.

Lson

GAW/jak
cc:file

P.O. Box 21267  iuncau. Araska 99802-1267  (907") 780-4288



