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W E P T .  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

OFFICE O F  THIE C O M M I S S I O N E R  Phone: (907) 465-5000
410 W I L L O U G H B Y  AVENUE, SUITE 105 Fax: (907) 465-5070

JUNEAU, A K  99801-1795

February 10, 1992

The Honorable Mark Boyer 

Alaska State House 

P.O. Box V  

Juneau, A K  99811

Dear Representative Boyer:

I have received your letter asking that D E C  continue to provide certification of engineering 

plans for on-lot sewage disposal beyond our target cut off date of February 1. I apologize 
for not responding in writing prior to now; w e  have, however, been in close and nearly 

daily contact with your office on this issue.

As you know, w e  met with Kurt Parken of your staff, W e s  Coyner representing the Alaska 

Bankers Association and Lucille Steitz representing the Alaska Mortgage Bankers 
Association on February 6. The result of that meeting was the following:

* D E C  would provide to the bankers the list of engineers w h o  attended the 

workshop on on-lot certification in Anchorage and Fairbanks last month with a cover letter 

stating that D E C  felt these engineers were qualified and competent to perform the work;

* D E C  would continue such workshops around the state, and would look at either 

contracting with these "trained" engineers or continuing to provide to the bankers a listing 

of those engineers D E C  feels are qualified and competent;, and

* Where there are no engineers trained by D E C  on the on-lot certification, D E C  will 

continue to provide that service.

a  second meeting with Mr. Parken, Ms. Steitz, Bob Sullivan of Alaska Housing Finance 

Corporation, and John Boyd of Key Bank of Alaska was also held on February 6. At that 

meeting, our letter of transmittal was reviewed and accepted by the banks. That letter 

was received by Ms. Steitz on February 7.

I understand you question the precise requirements of the M e m o r a n d u m  of 
Understanding between the D E C  and the Department of Labor. Our files indicate that this 

agreement was reached in order to clarify which agency would be responsible for 

determining the proper regulatory requirements for private sewage systems and that D O L  

would deter to our regulations. However, because we feel it is important to obtain a legal



determination, we will be asking the Department of Law for a formal opinion. W e  will 

provide your office with a copy as soon as it is received.

Change often results in questions and concerns. W e  are confident that as the transition 

continues, they will be resolved. Cooperation by all parties is needed, and D E C  has 

indicated our willingness to make the transition as smooth a possible by continuing to 

provide the certifications where no "trained" engineer is available, and by fielding calls from 
the public as stated in our press release of February 7.

Thank you for your concern and we look forward to continuing to work with you.

cc: Senator Steve Frank
Senator Paul Fischer 

Representative Jerry Mackie 

Representative Cheri Davis 
Representative Larry Baker 

Representative Ron Larson 
Janice Adair, Special Assistant 

Deena Henkins, Water/Wastewater 

Mike Menge, Director, E Q

Sincerely,



LEGISLATIVE AFFAIRS AGENCY '
STATE OF ALASKA

(907) 461-3867 or 465-2450
FAX ('707) 465-2029 240 Main Street, Suite 500
Mail Stop 3101 Juneau, Alaska 99801-2101

DIVISION OF LEGAL SERVICES

M E M O R A N D U M  February 5, 1992

SUBJECT: Regulation of domestic wastewater systems (H B 387)

TO: R epresentative Jerry Mackie, Chair
House Community and Regional Affairs Com m ittee

FROM : Teresa B. C r a m e f '^ Q ^ '
Legislative Counsel

You have asked several questions that pertain  to the above teferenced  bill.

1. Does the Uniform  Plumbing Code require state review and approval for dom estic 
sewage systems in single family homes and duplexes.

U nder AS 18.60.705, the state has adopted the Uniform Plumbing Code, with som e 
exceptions. The plumbing code requires inspection by the A dm inistrative A uthority 
for new construction or changes in existing sewage systems in single family hom es. 
(See sec. 318(a) of the U niform  Plumbing Code.) The A dm inistrative A uthority is 
defined as the individual official, board, departm ent, or agency established and 
authorized by a state  . . .  to adm inister and enforce the provisions o f the plum bing 
code. (See sec. 102(c) of the Uniform  Plumbing Code.) I did not find any 
requirem ent for approval of existing, unchanged plumbing, even if a  house was being 
sold.

2. Is the M em orandum  of U nderstanding betw een the D epartm ent of Environm ental 
Conservation and the D epartm en t of Labor, entered into in February  1983 still in 
effect?

According to both Janice A dair o f the D epartm ent of Environm ental Conservation 
(D E C ) and A1 Dwyer of the D epartm ent o f L abor (D O L), the M em orandum  of 
U nderstanding was still in effect when I spoke with them  on January 27 of this year. 
N ote that, as on agreem ent betw een two departm ents, it is subject to change by those 
departm ents.

3. Will the D epartm en t of L abor have to assume the required state  review if the 
D epartm en t o f Environm ental Conservation ceases to review plumbing systems?
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According to Mr. Dwyer of DOL, the departm ent would have to assum e this 
responsibility. I found nothing in the Uniform Plumbing Code perm itting the 
Administrative Authority to delegate the inspection and approval function. The code 
does perm it the Administrative Authority to delegate the observation of tests to a 
"duly appointed representative." (See sec. 3 i8 (a)(5 ) of the Uniform Plumbing 
Code.) Mr. Dwyer added that D O L would rely on engineering reports furnished by 
the owners of the houses in conducting their review and approval function. Mr. 
Dwyer also noted that under the terms of the current collective bargaining agreem ent 
that covers plumbing inspectors, the state is prohibited from contracting out work 
that is currently perform ed by state employees.

4. W hat effect does D E C s  decision to stop approving plans for modification o r new 
construction of wastew ater systems have on the ability of the Alaska Housing Finance 
Corporation (A H FC) to m ake and purchase loans?

U nder AS 18.56.300(a), A H FC  may not m ake or purchase a housing loan for 
residential housing constructed after June 30, 1992, unless the unit complies with the 
construction codes of the municipality or the state building codes. Both "construction 
codes" and the "state building code" are defined, in subsection (d), to include the 
applicable plumbing code. U nder subsection (b), A H FC  may not m ake a  com m it­
m ent to purchase or approve a loan for residential housing constructed after June  30, 
1992, until the unit has been  inspected. The subsection states, in part

T he inspection m ust be perform ed by a municipal building inspector 
or by a person who is approved or certified to perform  residential 
inspections by the International C onference o f Building Officials o r the 
International Association of Electrical Inspectors. The person who 
makes the inspection shall determ ine w hether the construction 
conforms to relevant provisions of the construction codes of the 
municipality or o t :hc state building code, as applicable, at each of the 
following stages of construction:

(3) com pletion of electrical installation, plumbing, and  4
framing;

It appears, therefore, that A H FC  may accept inspections perform ed by properly 
approved o r certified private individuals. The cost of these inspections would 
presum ably be an item of negotiation betw een the seller and the buyer bu t would 
increase the cost of purchasing (or decrease the profit of selling) residential housing.

If I may be of further assistance, please advise.

TC:pl
92-070.pIm



N a t i o n a l  

M a x ik ^ k la s J k a .
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Mongaga Loan Department P.O.Box 107025 Arcrorapn, AUexa 93510-7025 1907) 257-JA34 

F e b r u a r y  11, 13 9 2  UOOIV. Benson Siva., ^ourtn Floor Anchorage, Alas** 59503

Ms. D e e n a  H e n k i n s  
W a t e r / W a s t e w a t e r
Dept, of E n v i r o n m e n t a l  C o n s e r v a t i o n  
410 W i l l o u g h b y  A v e n u e ,  S u i t e  105 
J u n e a u ,  A K  9 9 8 0 1 - 1 7 9 5

D e a r  Ms. H e n k i n s :

As w e  d i s c u s s e d  o n  t h e  t e l e p h o n e  l a s t  n i g h t ,  r e p r e s e n t a t i v e s  of 
t he m o r t g a g e  b a n k i n g  i n d u s t r y  m e t  t h i s  m o r n i n g  to r e v i e w  t h e  
v a r i o u s  i n f o r m a t i o n  a n d  c o m m u n i c a t i o n s  w h i c h  h a v e  b e e n  
d i s t r i b u t e d  s i n c e  F e b r u a r y  l.

A t t a c h e d  is a n e w s  r e l e a s e  f r o m  t h e  A l a s k a  M o r t g a g e  B a n k e r s  
A s s o c i a t i o n .  T h e  p r o p o s e d  g u i d e l i n e s  r e f e r r e d  t o  in t h e  f i f t h  
p a r a g r a p h  of  t h e  n e w s  r n l e a s e  a r e  as f o l l o w s :

O u r  f i r s t  p r e f e r e n c e  is t h a t  D E C  c o n t i n u e  t o  p e r f o r m  o n - l o t  
c e r t i f i c a t i o n s  on s i n g l e  f a m i l y  a n d  d u p l e x  r e s i d e n c e s  as it 
h as h i s t o r i c a l l y  done.

If D E C  p r o c e e d s  w i t h  its p l a n  t o  h a v e  o n - l o t  c e r t i f i c a t i o n s  
p e r f o r m e d  b y  p r i v a t e  e n g i n e e r s ,  t h e  i n d u s t r y  r e p r e s e n t a t i v e s  
p r e s e n t  s t a t e d  t h e y  w o u l d  a c c e p t  c e r t i f i c a t i o n s  b y  e n g i n e e r s  
on D E C ' S  l i s t  o f  t r a i n e d  e n g i n e e r s  o n  an i n t e r i m  b a s i s .
T h i s  w o u l d  a l l o w  D E C  t i m e  t o  a d o p t  r e g u l a t i o n s  to  e s t a b l i s h  
a c e r t i f i c a t i o n  p r o g r a m  f o r  p r o f e s s i o n a l  e n g i n e e r s ,  
i n c l u d i n g  s u s p e n s i o n  a n d  r e m o v a l ,  o r  o t h e r  o p t i o n s  w h i c h  
w o u l d  c o n t i n u e  s t a t e  o v e r s i g h t ,  s u c h  as a c o n t r a c t  
a r r a n g e m e n t  b e t w e e n  the s t a t e  a n d  t h e  e n g i n e e r s .  T h o s e  
p r e s e n t  a g r e e d  to t h e  a b o v e  a r r a n g e m e n t ,  p r o v i d e d  t h e  
r e g u l a t i o n s  a r e  in p l a c e  b y  A p r i l  15th.

T h e  g r o u p  f u r t h e r  a g r e e d  t h a t  p a s s a g e  o f  l e g i s l a t i o n  w h i c h  c l e a r s  
u p  t h e  i s s u e  o f  a u t h o r i t y  a n d  r e s p o n s i b i l i t y  is n e c e s s a r y  a n d  
p l a n s  to  c o n t i n u e  i t s  e f f o r t s  t o w a r d  t h a t  goal.

R e p r e s e n t a t i v e s  a t t e n d i n g  t h e  m e e t i n g  w e r e  f r o m  AHFC, FHA, VA, 
A l a s k a  A s s n .  o f  R e a l t o r s ,  S e c u r i t y  P a c i f i c  Bank, N a t i o n a l  B a n k  of  
A l a s k a ,  F i r s t  N a t i o n a l  B a n k  o f  A n c h o r a g e  a n d  N o r t h r i m  Bank.
O t h e r s  n o t  p r e s e n t  b u t  a g r e e i n g  w i t h  t h e  p o s i t i o n  i n c l u d e  K e y  
B a n k  of A l a s k a ,  N o r t h l a n d  M o r t g a g e  C o m p a n y ,  a n d  C i t y  M o r t g a g e .

W e  l o o k  f o r w a r d  t o  a n  e a r l y  r e s o l u t i o n  o f  t h e  s i t u a t i o n  a n d  
a p p r e c i a t e  y o u r  i n t e r e s t .

t u c i l l a  S t i e t z  
vica P r e s i d e n t

A JasA ra 's Most C onuen icn c B an k
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A L A S K A  M O R T Q A Q E  B A N K E R S  A S S O C IA T IO N
P .O . BO X  9-2691 / A N C H O RA G E . A L A S K A  99509-2691

F e b r u a r y  11, 1992

R e f e r e n c e :  N e w s  R e l e a s e  o f  F e b r u a r y  7, 1992 b y  D E C  r e g a r d i n g
A p p r o v a l  of O n - L o t  S e p t i c  S y s t e m s .

C o n t a c t :  J o n  R, B o y d

T h e  A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  i s s u e d  a P r e s s  
R e l e a s e  on  Feb. 7th, w h i c h  s t a t e d  t h a t  a p p r o v a l  of o n - l o t  s e p t i c  s y s t e m s  
s e r v i n g  s i n g l e  f a m i l y  o r  d u p l e x  r e s i d e n c e s  w o u l d  n o w  b e  d o n e  b y  p Lvate 
e n g i n e e r s  i n s t e a d  of b y  DEC. T h e  A l a s k a  M o r t g a g e  B a n k e r s  A s s o c i a t i o n  has 
n o t  a g r e e d  to the d i s c o n t i n u a t i o n  o f  t h e  p r o g r a m  as w a s  p r e v i o u s l y  
r e p o r t e d  b y  DEC.

H o u s e  Bill 387, w h i c h  w a s  i n t r o d u c e d  b y  Rep. M a r k  Boyer, w o u l d  c l e a r l y  
g i v e  D E C  t h e  a u t h o r i t y  to  p e r f o r m  t h e  c e r t i f i c a t i o n s ,  a n  a u t h o r i t y  w h i c h  
DSC h a s  in t h e  p a s t  s a i d  it d i d  n o t  have. T h e  i n d u s t r y  b e l i e v e s  t h a r  DEC 
s h o u l d  c o n t i n u e  its o v e r s i g h t  o f  t h i s  i m p o r t a n t  p u b l i c  h e a l t h  i s s u e  a n d  
s t r o n g l y  s u p p o r t s  p a s s a g e  of  B o y e r ' s  b ill.

T h e  m o r t g a g e  b a n k i n g  i n d u s t r y  has, s i n c e  l a s t  M a y  w h e n  D E C  f i r s t  
a n n o u n c e d  d i s c o n t i n u a t i o n  of o n - l o t  c e r t i f i c a t i o n s ,  a s k e d  D E C  t o  c o n t i n u e  
p r o v i d i n g  o v e r s i g h t  cn  s i n g l e  f a m i l y  a n d  d u p l e x  u n i t s ,  as it  d o e s  on  3 or 
m o r e  u n i t  p r o p e r t i e s  a n d  as it h a s  h i s t o r i c a l l y  d o n e  on  t h e  s m a l l e r  
p r o p e r t i e s .  A n  a d d i t i o n a l  p o s t p o n e m e n t  of  i m p l e m e n t a t i o n  o f  D E C s  p l a n  
w ^s r e q u e s t e d  u n t i l  t h e  p e n d i n g  l e g i s l a t i o n  h a d  b e e n  a d d r e s s e d ;  h o w e v e r ,  
D E C  d i s c o n t i n u e d  t h e  c e r t i f i c a t i o n s  e f f e c t i v e  F e b r u a r y  1.

T h r e e  m o r t g a g e  i n d u s t r y  o f f i c i a l s  m e t  w i t h  D E C  o n  F e b r u a r y  6 t h  to d i s c u s s  
t h e  i s s u e  a n d  t o  a t t e m p t  to  a r r i v e  at a n  a c c e p t a b l e  r e s o l u t i o n  of  t h e  
s i t u a t i o n .  T h o s e  a t t e n d i n g ,  in a d d i t i o n  t o  D E C  s t a f f ,  w e r e  R o b e r t  
S u l l i v a n ,  I n t e r g o v e r n m e n t a l  A f f a i r s  D i r e c t o r ,  A l a s k a  H o u s i n g  F i n a n c e  
C o r p o r a t i o n ;  J o n  R. Boyd, E x e c u t i v e  V i c e  P r e s i d e n t ,  K e y  B a n k  of A l a s k a ,  
a n d  L u c i l l e  S t i e t z ,  V i c e  P r e s i d e n t ,  N a t i o n a l  B a n k  o f  A l a s k a .  T h e  m e e t i n g  
w i t h  D E C  w a s  i n t e n d e d  t o  h e l p  r e s o l v e  t h e  i s s u e  q u i c k l y ,  t o  p r e v e n t  d e l a y  
in c l o s i n g  of r e a l  e s t a t e  t r a n s a c t i o n s  a n d  a l l e v i a t e  u n c e r t a i n t y  as to 
r e q u i r e m e n t s  b y  l e n d e r s  a n d  DEC.

M o r t g a g e  l e n d e r s  c o n t i n u e  t o  l o o k  for a r e s o l u t i o n  w h i c h  i n c l u d e s  s t a t e  
o v e r s i g h t .  T h e  i n d u s t r y  p r e f e r e n c e  is t h a t  D E C  c o n t i n u e  t o  p e r f o r m  
o n - l o t  c e r t i f i c a t i o n s  as it h a s  h i s t o r i c a l l y  done. T h e  i n d u s t r y  has, 
h o w e v e r ,  p r o p o s e d  g u i d e l i n e s  to D E C  w h i c h  w o u l d  m e e t  s e c o n d a r y  m a r k e t  
c r i t e r i a  a n d  a v o i d  d i s r u p t i o n  t o  t h e  h o u s i n g  m a r k e t  if D E C  p r o c e e d s  w i t h  
its p l a n  t o  h a v e  p r i v a t e  e n g i n e e r s  p e r f o r m  t h e  c e r t i f i c a t i o n .  B o y d  
stated, "We a r e  l e n d e r s .  It is n o t  o u r  i n t e n t  to  b e  an  a p p r o v i n g  
a u t h o r i t y  c r  to c e r t i f y  t o  t h e  t r a i n i n g  o f  e n g i n e e r s . "

I n d u s t r y  r e p r e s e n t a t i v e s  a r e  e s p e c i a l l y  c o n c e r n e d  a b o u t  t h e  p o t e n t i a l  for 
d i s r u p t i o n  to r h e  h o u s i n g  m a r k e t  d u r i n g  t h i s  t i m e  w h e n  i n t e r e s t  r a t e s  are 

t h e i r  l o w e s t  s i n c e  t h e  m i d  7 0 's.
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D E P T . O F  E N V IR O N M E N T A L  C O N SERVA T IO N

Division o f Environmental Quality 
Water and Wastewater Treatment Section

410 Willoughby Avenue 
Juneau, Alaska 99801 

Phone: 485-5300 
February 7, 1992Ms. Lucille Stletz 

National Bank of Alaska 
P.O. Box 10-7025 
Anchorage, Alaska 99510*7025
Dear Ms. Stietz:

List of Professional Engineers trained at recent workshops for On-Site 
Wastewater Disposal- January 1992

As you are aware, the Department conducted two one-day workshops fo r Professional 
Engineers Involved with the design, construction, evaluation and approval of Individual 
home and duplex on-site wastewater disposal systems. The workshops were held . 
January 1 4 ,1 9 92  in Anchorage and January 1 8 ,1 8 9 2  In Fairbanks, Engineers who 
have completed the training are considered by the Department to be trained and " 
competent to perform all functions related to design, construction, evaluation and 
rehabilitation of Qn-Slte Wastewater Disposal systems.
It is our intention to offer additional 'training opportunities for engineers In the future, 
and we will keep you Informed o f the current group o f trained engineers. The recent 
workshops were the initial sessions In our new training program. Future programs will 
be developed further, and will probably involve more formalized instructional goals, 
examinations and establishment of a period of validity for certifications Issued.
We have attached a list o f the Professional Engineers that completed the workshops In 
the recently held sessions. We would like to have your assistance In getting the word 
to AMBA member banks of tha engineers who successfully completed these training 
workshops.
On a related subject, I am enclosing a draft o f the "generic'' approval form that we are 
presently having printed. The form has been developed for the use of Professional 
Engineers on Conventional On-Site Wastewater Systems. We expect the final form will 
be distributed to banks and Department field offices in approximately two weeks. 
Member banks should feel free to use the draft In the Interim,

Sincerely,

Gergp ’iehfield, P .E
Domestic Wastewater Program Manager

cc: Distribution List



PROFESSIONAL ENGINEERS REPORT ON CONVENTIONAL ON-SI1E WASTEWATER SYSTEM 

APPROVAL OF ON-8ITE RESIDENTIAL WATER ANO SE WER 3YSTEM3

PROPERTY DESCRIPTION
DEC Approval

LOT BLOCK l( 3UBOIV8WN OR US. SURVEY Not Roqulrod

Buyar: 3 o lU r|

DEC District O/flaa

WATER SUPPLY

A recent water sample was tested and found to meet Department of Environmental Conservation 
drinking water standards for total coliform bacteria. Results of other tests may be attached
i.e., Nitrates, etc.).

N m Tltl* Date

WASTEWATER DISPOSAL 

The domestic wastewater system was:

n  inspected by a Professional Engineer who certifies that the system complies with applicable 
requirement of 18 AAC 72;

n  tested by a Professional Engineer who certifies that the performance of the system is satisfactory 
and that on the day of inspection no non-compliance with the minimum separation distances 
specified In 18 AAC 72 was observed;

n  installed by a Certified Installer who certifies that the system complies with applicable requirements 
of 10 AAC 72.

This approval is valid for a Qsingle family □ duplex unit
with a total of bedrooms.

This approval does not constitute a guarantee o r warranty o f any kind, explicit o r Implied, 
as to the perform ance o f the water supply and wastewater disposal system .

Di*lrlbut!©n: WHfTE-BANK/LENDINQ INSTrTUTION; CANARY-APPUCANT; PINK-DEPARTMENT CP ENVIRONMENTAL CONSERVATION 
(2 /M )



N E W S  R E L E A S E
A l a s k a  D e p a r t m e n t  of Envir on me nt al  C o ns ervation 

4 1 0  W i l l o u g h b y  Ave. J u n e a u ,  Al a s k a  9 9 8 0 1 - 1 7 9 5  

P h o n o :  (907) 4 6 5 - 5 0 6 0  F a x  4 6 5 - 5 0 7 0

February 7 ,1 9 9 2  Contact: Joe Ferguson
APPROVAL OF ON-LOT SEPTIC SYSTEMS TO BE DONE 
BY PRIVATE ENGINEERS INSTEAD OF DEC
Juneau... Private engineers Instead of State employees will conduct the reviews and 
approvals of on-lot wastewater disposal systems needed for obtaining home mortgage 
financing, according to a proposal by the Department of Environmental Conservation. 
Alaska’s mortgage banking Industry has agreed to the approach.
DEC Special Assistant Janice Adair said that DEC will conduct workshops for private 
engineers on how to do reviews according to wastewater disposal regulations, and the 
department will continue to review on-lot systems on an as-needed basis until the 
private engineers have received the instruction. Adair added that 57 private engineers 
in Alaska attended the first workshops in January.
The review and approval of septic systems is required by the mortgage industry prior 
to approval of home loans, but in an efficiency move DEC discontinued its reviews for 
slngie-farnily and duplex dwellings. Adair said that the department needs its staff to 
work on higher-priority environmental protection projects.
"Fortunately, there Is a private sector answer to this need-the private engineers-and 
we can provide the necessary training. It seems to be a workable solution all-around," 
said Adair. She said that the Alaska Mortgage Bankers Association and the Alaska 
Housing Finance Corporation agreed to the new approach.
DEC will send Its list of trained engineers to bankers, and will keep the list updated. 
Where no private engineer is available to conduct a review, the department will do so 
until trained engineers are available. Engineers will do approvals for new systems, 
Inspect existing systems, and approve modifications to existing systems for convention 
on-lot single family and duplex wastewater systems. DEC will maintain its current 
wastewater program In other areas and continue to do approvals for other types of 
systems.



During the transition to the use of private engineers, buyers or sellers of homes 
experiencing problems with a mortgage loan because of a septic system review should 
contact a local DEC office for Information.
For further Information, contact Deena Henkins, DEC in Juneau, 465-5300.

# # #
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Background on Alaska Department of Environmental Conservation 

On-Site Wastewater Disposal System Certification Program

House Bill 387- Seventeenth Alaska Legislature Date: January 23, 1992 
Prepared for House Community and Regional Affairs Committee

The Department of Environmental Conservation reviews and approves engineered 
plans for modification of existing or new construction of wastewater systems as 
required by 18 A A C  72.210 Domestic Wastewater System Plan Review.

Exception: Plan approval is not required for conventional on-site wastewater system 

serving a single-family or duplex residence. This exception does not apply to systems 
that require waiver of separation distance from water.

The Current Situation: Aprovals of these systems by the Department is not required 
by regulation. It has been conducted at the request of the Banks and Real Estate 
industries. The program has required 8.9 FTE’s and a budget of $536,000 (FY 91). In 
FY 91 the Department approved about 2,400 on-site wastewater systems. Of these, 

approximately 1,300 systems were conventional and would be affected by the 

proposed private sector assumption.

Proposed Reduction: The Department is planning to have private sector engineers 
review conventional on-site wastewater systems for single-family and duplexes and 

their evaluation would be given directly to the bank. A  phased transition has been 
proceeding in FY 92, and should be completed by February 1992. The reduction of 

program responsibilities not required by regulations is necessary to make use of our 
limited resources in other important public health and environmental protection areas.

Other program activities are proposed to continue. These include engineering plan 

approval of all non-conventional systems, or systems which require separation 

distance waivers. Also, filing and maintaining archival records of previous on-site 

system approvals. The Department offers training statewide for Certified Wastewater 

Installers, and maintains a list of contractors who have met the requirements.

Activities'to Date: In support of the proposed reduction in single-family and duplex 

approvals the Departrrawfctestified at House and Senate Finance Committee Hearings 

on our FY 92 Budget Request. W e  have also notified the Banking and Real Estate 

industry, and the Professional Engineering community of the planned change. A  series 

of meetings were held with these groups to identify concerns, and to provide for an 

orderly transition. Training was presented to Engineers in Anchbrage and Fairbanks.

A form has been prepared for the use of the industry in substituting Professional 

Engineer approval for the Departments approval.

Situation in Other States: Alaska is unique in having a state agency involved with the 

on-site wastewater system approvals. In most other states, the local government or # 
county health departments provide this service. The state usually is only involved as 

far as establishing minimum criteria.



§ 18.60.710 A l a s k a  S t a t u t e s § 18.60.710

a t io n  o f  P lu m b in g  a n d  M e c h a n ic a l O f f ic ia ls  a n d  ad op te d  a t  the  61at 
a n n u a l c o n fe re n c e , S e p te m b e r  1 9 9 0 ;

( 2 )  th e  1 9 9 1  e d it io n  o f  th e  U n i fo rm  S w im m in g  P o o l, S p a , and  Hot 
T u b  C od e , p u b lis h e d  b y  th e  In t e r n a t io n a l A s s o c ia t io n  o f  P lu m b in g  
a n d  M e c h a n ic a l O f f ic ia ls  a n d  a d op te d  a t  th e  6 1 s t  a n n u a l c on fe rence , 
S e p te m b e r  1 9 9 0 , b u t  e x c lu d in g  P a rt. I , A d m in is t r a t io n , p ag e s  x ii i —  
x x i ; a n d

( 8 )  th e  1 9 9 1  e d it io n  o f  th e  U n i fo rm  S o la r  E n e rg y  C od e , ashed  
b y  th e  In t e r n a t i o n a l A s s o c ia t io n  o f  P lu m b in g  a n d  M e c h a n ic a l O ff i ­
c ia ls  a n d  a d o p te d  a t  th e  S e p te m b e r  1 9 9 0  a n n u a l c o n fe re n c e , b u t  ex ­
c lu d in g  P a r t  I , A d m in is t r a t io n , p ag e s  x v  —  x x i i .

(b ) N o tw ith s t a n d in g  (a )  o f  th is  s e c t io n , th e  u se  o f  a  p ip e  o r  pipe 
f i t t in g  c o n ta in in g  m o re  th a n  8 .0  p e rc e n t  le a d , o r  o f  s o ld e r  o r  f lu x  
c o n ta in in g  m o re  t h a n  0 .2  p e rc e n t  le a d  in  th e  in s t a l la t io n  o r  r e p a i r  o f  a 
p u b lic  w a te r  s y s te m  o r  in  th e  in s t a l la t i o n  o r  r e p a i r  o f  p lu m b in g  o f  a 
r e s id e n t ia l o r  n o n re s id e .' .t ia l fa c i l i t y  t h a t  p ro v id e s  w a te r  fo r  h u m an  
c o n s u m p t io n  is  p ro h ib ite d . T h is  s u b se c t io n  d oes n o t a p p ly  to  th e  u se  o f 
le a d e d  jo in t s  n e c e s s a ry  to  r e p a i r  c a s t  i r o n  p ip e . (§ 1 ch 1 5  S L A  1 9 7 2 ; 
a m  § 1 ch  8 8  S L A  1 9 8 0 ; am  § 1 ch  1 0 1  S L A  1 9 8 8 ; am  § 3  ch 2 9  S L A  
1 9 9 1 )

The 1991 amendment, effective June 
12, 1991, rewrote subsection (a).

E ditor's  notes. — Section 3. ch. 101. 
SLA 1988 provides that lb) of this section 
"applies to the installation or repair of a 
water system or plumbing begun on or af­
ter June 5, 1988."

S e c .  1 8 .6 0 .7 1 0 .  D u t i e s  o f  t h e  d e p a r t m e n t  T h e  d e p a r tm e n t  is r e ­
s p o n s ib le  f o r  th e  a d m in i s t r a t io n  o f  th e  code . T h e  d e p a r tm e n t  m ay  
a d o p t  r e g u la t i o n s  d e s ig n ed  fo r  m a x im u m  p ra c t ic a l im p le m e n ta t io n  o f  
t h e  c od e , a n d  m a y  g r a n t  e x c e p t io n s  f r o m  sp e c ific  code p ro v is io n s , 
w h e re  d is ta n c e  o r  o th e r  fa c to r s  m a k e  im p le m e n ta t io n  im p ra c t ic a l.  
S p e c if ic  c o n s id e ra t io n  s h a l l  be  g iv e n  to  o u t ly in g  v i l la g e s  a n d  s p a r s e ly  
p o p u la te d  a re a s  to  e n s u re  t h a t  A S  1 8 .6 0 .7 0 5  —  1 8 .6 0 .7 4 0  w i l l  n o t 
im p o s e  a n  u n d u e  f in a n c ia l b u rd e n . T h e  d e p a r tm e n t  m a y  b y  r e g u la t i o n  
d e s ig n a te  a p p r o p r ia te  in s p e c t io n  to  a  p u b lic  o r  p r iv a t e  u t i l i t y  c om ­
p a n y . A  c o m p a n y  so  d e s ig n a te d  m a y  r e fu s e  u t i l i t y  c o n n e c t io n s  i f  an  
in s t a l la t i o n  d o e s  n o t  m e e t  th e  r e q u ir e m e n t s  o f  th is  code. (§ 1 ch  15 
S L A  1 9 7 2 )

R evisor’s notes. - -  Enacted as AS 
18.60.690. Renumbered in 1972.

R ev iso r ’s notes. — Enacted as AS 
18.60.680. Renumbered in 1972.

C ross references. — For certificates of 
fitness required to perform work subject to 
this section, see AS 18.62.010.

Effect o f  am endm ents. — The 1988 
amendment, effective June 5, 1988, added 
subsection (b).



Excerpts from 18 AAC 72.210 
Alaska Wastewater Disposal Regulations

18 A A C  7 2 2 1 0 .  A P P L IC A T IO N  F O R  D E P A R T M E N T  A P P R O V A L ,
( a )  S u b jec t to  (b ) and (d )  o f  th is  s e c t io n , a p e rson  m ust have  w ritte n  
d e p a rtm e n t a p p ro v a l to con s tru c t , in s ta ll, m od ify , o r  o p e ra te  any p a r t  o f  a 
d om e s t ic  w astew ate r tre a tm en t , c o lle c t io n , o r  d isp o sa l sys tem , and  m ust 
e n su re  th a t th e  system  • » *

(b )  S ub je c t to  the re q u irem e n ts  o f  T a b le  E , p la n  a p p ro v a l u n d e r th is 
c h a p te r is n o t req u ire d  fo r  a c o n v e n t io n a l o n s ite  s o i l a b s o rp t io n  system  
se rv in g  a s in g le - fam ily  o r  d u p le x  re s id e n ce , i f  th a t sy s tem  m eets the  
re q u irem e n ts  o f  this c h ap te r .

TAitf.K K

KICQUIKKMICNTS FOR SUBMISSION OF I'lAN S, REVISIONS TO I'lANS, 
AND CKKTI I t  CATION OF CONSTRUCTION

Kci|ulrrnvrnls for Suhmiiiion Hff|uimnrnl* for
Facility Typr I'lan rrrparallon Kci|iifrcmenls of Kevhlons It* I'lans CrrlifJcatiow i»f C’timfnjcflnn

 ̂ Smgk-f*.mly dwelling of 
dupka on a rcndcniial or 
rtf ft • I ton »l lot

Suh«urf»cc \j*i Djachirrc
Suifacc Wn<r lml 

Surface Lind 
Diuhatgc

.Wnwtfarc I .and 
DmhaigC

Suifwc VVaicr and 
Nmlltf lard 

Dmhatgt
SvtHwifx-e I ami 

Dmhargt
‘*uriMC Water ami 

SviImc I * ml 
PiMhaigt___

* 5Waiuwaicr lyitcma 
whrfh art cifKflcd IO 
acrvt, in Ox normal 
order of otnti. more 
than a iingk-family or 
dwpkr dwelling, but ku 
than 23 pcnona per day, 
or have ku than 23CO 
gil/day average daily, 
drngn How

Tlana are not required 
for a conventional onaita 
UiipocAl ryalrm, cactpt 
that engineering pfana 
mil be rtqwired if itmilar 
tyttcma m ncartry irtu 
have faded, or failure 
may be opened dua lo 
marginal »o*fc or high 
groundwater labk. 
Engineering pfana art 
requited for alternate 
onmc dupool fyticmi.
Plana are required; then 
plana may b« prepared by 
the applicant, ciccpt that 
engineering plant art 
required when similar 
lyilcma in ncartiy area* 
have faikd. poor aod 
COndi lion* Of high 
groundwater labk cmtalt, 
or where the department 
find* that discharge may 
threaten public heahb or 
the environ meal._____

Engineering plana art 
rteuired, crcept ihat the 
dcpanmcnl will, in HI 
datrclmn, accept plan* 
prepared by the applicant 
for enchargt lo manna 
wale rt.

Cnpnecring pfana art 
required, ciccpt lhai tht 
department will. In iu 
diacrelinn, accept pfana 
prepared by Ihe applicant 
for diachargta to marine 
walcra.

Required in acctirdanrt 
with '3 AAC 72 2X3.

Required m *<cordancc 
with 18 AAC 72 2X3.

Required in accordance 
nb 18 AAC 72 235.

Required in accordance 
wiih II AAC 72 2X3

Required only if 
engineering pfana ate 
required in fx tuhmuicd

Rrquired only if 
.npnecnu| ptana are 
required lo Nc iwhmnrrd.

Required nMj if 
rapnfrnaf pfana are 
rtqwtred K» aw tvtvrnitleJ

Required uat» if 
rnfincenny ptana art 
required rn be tubmiilrd

Wattewtier tyitemi  ̂
•hkh art eapecied to 
acrvt 23 or more pcrvwu 
per day in the normal 
order of cvtnli, or have 
an average daily design 
flow equal to or greater 
than 2.500 gal/day

~ Enginetring pfana art 
required.

engineering pfana art 
required.

Required in accordance 
with 18 AAC 77.233.

Required In accordance
with 18 AAC 72 233.

Required in arninlanct 
with IS AAC 72 243.

Required m meiwdanct 
with 18 AAC 72 243

( 2 0 )  "c o n v e n tio n a l s o i l a b s o rp t io n  system " m ean s  a s o i l 
a b s o rp t io n  system  o f  typ ica l tre n c h , b ed . o r  s e e p a g e  p it d e s ig n  as d e sc rib ed  
by  18 A A C  7 2 .9 5 0 (1 2 )  and  (1 5 ) ,  us ing  n a tu ra l s u b su r fa c e  u n d is tu rb e d  so ils  
f o r  th e  t re a tm e n t  m ed ia , o r  any  s o i l a b s o rp t io n  system  w ith  th e  sam e  
ch a ra c te r is t ic s ;

( 7 7 )  "so il a b so rp t io n  system " m ean s  a s u r fa c e  o r  sub su rfa c e  
sys tem  us ing  s o i l fo r  the t re a tm en t and  d is p o s a l o f  e f f lu e n t  f r o m  a d om es tic  
w a s tew a te r t re a tm e n t w o rk s ; "so il a b s o rp t io n  sys tem " in c lu d e s  a fi lte r in g  
fie ld , le a c h in g  f ie ld , seepage bed , o r  seep ag e  p it , bu t d o e s  n o t in c lu de  a 
c e s s p o o l;



I i I t . l  .1 / iM lli 11 ».

O n - L o t  W a s t e w a t e r  S y s t e m  C e r t i f i c a t i o n  P r o c e s s

(No Proposed Changes)

Existing o r New W astewater Systems, Requiring 
Separation Distance Waiver

New Systems, L arger than Duplex amJ/or 
Non-Conventional
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SENATE CS FOR CS FOR HOUSE BILL NO. 387 (CRA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

B Y  T H E  S E N A T E  C O M M U N IT Y  AND R E G IO N A L  A F F A IR S  C O M M IT T E E

O ffe re d :
R e fe r re d :

S p o n s o r s ) :  R E P R E S E N T A T IV E  B O Y E R

A BILL 

FOR AN ACT ENTITLED

1 "A n Act re la ting  to accrediting engineers for inspections of wastewater systems for single-

2 family homes and duplexes; and relating to the accreditation of engineers and

3 environm ental consultants for the assessment and cleanup of sites contam inated with

4 hazardous substances.”

5 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

6 * Section 1. The legislature finds that engineers registered under AS 08.48.211 and practicing within

7 the area o f rheir professional competence are, by virtue of their training, familiar with the regulations

8 and standards that apply with regard to waste water systems in single family homes and duplexes. These

9 engineers are accredited to perform inspections of existing domestic wastewater systems, review plansm
10 for construction or modification of domestic wastewater systems, and conduct as-built inspections of new

11 or modified systems to ensure that the systems meet standards established by law and regulation.

12 * Sec. 2. The Department of Environmental Conservation shall, within the limits of available

13 resources, research whether an accreditation program for engineers an*L qualified environmental

14 consultants would encourage the privatization of the assessment and cleanup of sites contaminated with

-1- SCS CSHB 387(CRA)
Vew T e x : U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D  j



1 hazardous substances. The department shall repoit the results o f  its research to the legislature

l

*

V
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Sr IATE COMMiTTEE REPOF

DATE: 3/9/92 FUr Vh ER: L&C

DATE TURNED INTO OFFICE:

CRA Committee considered CS FOR HOUSE BILL NO. 389 (L&C) am

"An Act relating to the recycling of lead acid batteries."

1

and recommends:
[ ] replace with
or [ ] adopt previous___
[ ] attaches amendment(s)

[ ] adopts____________________
[ ] further referral to th e ______

. CS Q S u  & L C S

c s _________________ (_____)

[ ] do pass 
[ ] do not pass 
[ ] no recommendation 
[ ‘^individual recommendations

NEW FISCAL NOTES: Dept/Date
[ ] ze ro  fiscal n o te s____________________

[ ] fiscal notes

[ ] appropriation--no fiscal note

[>ftechnical 
title change 
(HB only)

Letter of Intent

PREVIOUS FISCAL NOTES: 
r l ze ro fiscal notes__________

Dept/Date
~ D £ C  < 3/7 /92

[ ] fiscal notes.

Chair: Signattfte and Recommendation
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A d a p t e d

SENATE CS FOR CS FOR HOUSE BILL NO. 389 (CRA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

B Y  T H E  S E N A T E  C O M M U N IT Y  A N D  R E G IO N A L  A F F A IR S  C O M M IT T E E

O ffe re d :
R e fe rre d :

S p o n so r (s ): R E P R E S E N T A T IV E S  U L M E R , B row n , B .D av is , B o y e r, F inke ls te in , K oponen

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the recycling of lead acid batteries; and providing for an effective

2 date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 46.06 is amended by adding a new section to read:

5 Sec. 46.06.105. LEAD ACED BATTERY RECYCLING, (a) A person rnay not dispose

6 of a used lead acid battery by a method other than recycling. This subsection does not apply to

7 a person if the municipality or community where the person resides and disposes of the battery

8 does not have a transporter or a used battery recycler who is reasonably available and willing to

9 transport lead acid batteries for recycling under this section.

10 (b) A person who sells lead acid batteries at retail or at wholesale shall accept for

11 recycling a used lead acid battery that is unbroken, of comparable size, and in reasonably sound

12 and clean condition from a person who purchases a lead acid battery, and shail recycle the used

13 batteries that are received under this subsection. ♦

14 (c) A person who does not sell lead acid batteries at retail or at wholesale but who

- 1 -
> .v-  "- v .y- : ' D E L E T E D  T E X T  B R A C K E T E D ]

SCS CSHB 389(CRA)



1 accepts in the course of business operation used lead acid batteries for the purpose of recycling

2 the butteries shall accept for recycling a used lead acid battery from a person who purchases a

3 lead acid battery of comparable size from another person and shall recycle the used batteries that

4 are received under this subsection.

5 (d) If a person who purchases a lead acid battery from a retailer does not provide the

6 retailer with an unbroken and reasonably sound and clean used lead acid battery of comparable

7 size when making die purchase, the retailer shall charge the purchaser an additional fee of not

8 less than $5. The retailer shall refund the fee to the purchaser if within 30 days of the purchase

9 that purchaser provides the retailer with an unbroken and reasonably sound and clean used lead

10 acid battery of comparable size. The retailer may keep the fee if the purchaser does not claim

11 the fee within the 30 days.

12 (e) The retail purchaser of a lead acid battery who does not provide the retailer with a

13 used lead acid battery under (c) of this section may return a used lead acid battery of comparable

14 size, whatever its condition, to a used batteiy recycler. In exchange for the used battery, the used

15 battery recycler shall provide the purchaser with a receipt indicating that the purchaser has

16 returned a used battery to the used battery recycler. A retailer shall refund the fee under (c) of
17 this section if, within the time allowed for claim of the fee, the purchaser presents to the retailer

18 (1) the receipt showing the purchaser’s previous purchase of a new lead acid

•49 battery from the retailer, and

20 (2) the receipt of the used battery recycler issued under this subsection.

21 (f) A retailer shall post in a manner that is clearly visible to purchasers of lead acid
22 batteries a notice that is at least Si-1/2 inches by if inches, that contains the universal recycling

23 symbol, and that states:

24 NOTICE: U S E D  BATTERIES

25 Tnis retailer is required to accept a used lead acid battery of comparable size for

26 recycling when you purchase a lead acid battery from the retailer. If you do not

27 give the retailer the used lead acid battery when you make your purchase, the

28 retailer must charge you an additional fee of not less than $5. The retailer is

29 required to refund the fee to you if you provide the retailer with a used lead acid

30 battery of comparable size within 30 days after you purchase the batteiy from the

31 retailer. The retailer is also required to refund the fee to you if you provide the

WORK DRAFT WORK DRAFT WORK DRAFT
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1 retailer, within 30 days after you purchase the battery from the retailer, (1) the

2 receipt of purchase: for the battery, and (2) the receipt written by a used battery

3 recycler to show that you have provided a used lead acid battery of comparable

4 size to tbe recycler. If you do not claim the fee within the 30 days, the retailer

5 may keep the fee. A retailer is not required to accept a used battery from you

6 unless the battery is unbroken and in reasonably sound and clean condition. You

7 may return a battery in any condidon to a used battery rccycler.

8 (g) A retailer who advertises lead acid batteries shall indicate in the advertisement that

9 an extra charge will be added to the price of the battery at the time of the sale if an unbroken

10 and reasonably sound and clean used lead acid battery of comparable size is not exchanged for

11 the new one.

12 (It) This section does not apply to the sale of a lead acid battery if the sale

13 (1) occurs in, or the seller delivers or arranges for the delivery of the battery to

14 the purchaser in, a municipality or unincorporated community that does not have a transporter

15 or used battery recycler who is reasonably available and willing to transport lead acid batteries

16 for recycling under this section; or

17 (2) is a retail sale made to a person who

18 (A) resides in a municipality or community that is not on the state

19 highway system or marine highway system;

20 (B) purchases the battery in a municipality or community other than the

21 municipality or community where the person resides; and

22 (C) provides the retailer at the time of the sale with a valid Alaska driver’s

23 license or a valid identification qprd issued under AS 18.65.310, and the license or card

24 indicates that the person resides in a community or municipality that is not on the state

25 highway system or marine highway system.

26 (i) In this section,

27 *  (1) "battery" or "lead acid battery" means a battery that has a core consisting of

28 elemental lead and that weighs 55 pounds or less when filled with all necessary fluids, but does

29 not include a sealed battery that weighs 25 pounds or less and is designed to be used for

30 purposes other than starting, lighting, or ignition;

31 (2) "recycle" and "recycling" have the meaning given to "recycled" under 40

WORK DRAFT WORK DRAFT WORK DRAFT
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1 CFR 261.1;

2 (3) "retailer" means a person who sells lead acid batteries at retail;

3 (4) "transporter" means a person who possesses a current valid federal

4 Environmental protection Agency identification number under 40 CFR 263 11 ’

5 (5) "used battery recyclcr" means a person who accepts in the ccsk.w  of business

6 operation used lead acid batteries for the purpose of recycling the batteries.

7 * Sec. 2. AS 45.50.471(b) is amended by adding a new paragraph to read:

8 (31) failing to comply with AS 46.06.105(b) - (g).

9 * Sec. 3. This Act takes effect January 1, 1993.

WORK DRAFT WORK DRAFT WORK DRAFT
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SENATE CS FOR CS FOR HOUSE BILL NO. 389 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION I

B Y

O fTered :
R e fe r re d :

S p o n s o r s ) :  R E P R E S E N T A T IV E S  U L M E R , B row n , B J J a v is , B o y e r , F in ke ls te in , K oponen

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the recycling of lead acid batteries; and providing for an effective

2 date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

4  * Section 1 .  AS 46.06 is amended by adding a new secdon to read:

5 Sec. 46.06.105. LEAD ACID BATTERY RECYCLING, (a) A person may not dispose

6 o f a lead acid battery by a method other than recycling. This subsecuon does not apply to a

7 person if  the municipality or community where the person resides and disposes o f the battery

8 does not have a transporter or a used battery recycler who is reasonably available and willing to

9 transport lead acid batteries for recycling under this secdon.

1 0  (b) A person who sells lead acid batteries at retail or at wholesale shall accept for

11 • recycling a used lead acid battery that is o f comparable size, unbroken, and in reasonably sound

12 and clean condition from a person who purchases a lead acid battery, and shall recycle the used

1 3  batteries that are received under this subsection.

1 4  (c) A person who does not sell lead acid batteries at retail or at wholesale but who

- 1 -
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1 accepts in the course of business operation used lead acid batteries for the purpose of recycling

2 the batteries shall accept for recycling a used lead acid batiery from ? *rson who purchases a

3 lead acid battery o f comparable size from another person and shall recy . the used batteries that

4 are received under this subsection.

5 (d) If a person who purchases a lead acid-battery from a retailer does not provide the

6 retailer with an unbroken and reasonably sound and clean used lead acid battery of comparable

7 size when making the purchase, the retailer shall charge the purchaser an additional fee o f  not

8 less than $5 but not more than $25. The retailer shall refund the fee to the purchaser if within

9 30 days of the purchase that purchaser provides the retailer with an unbroken and reasonably

10 sound and clean used, lead acid battery of comparable size. The retailer may keep the fee if  the

11 purchaser does not claim the fee within the 30 days.

12 (e) The retail purchaser of a lead acid battery who does not provide the retailer with a

13 used lead acid battery under (c) of this section may return a used lead acid battery of comparable

14 size, whatever its condition, to a used battery recycler. In exchange for the used battery, the used

15 battery recycler shall provide the purchaser with a receipt indicating that die purchaser has

16 returned a used battery to the used battery recycler. A retailer shall refund the fee under (c) of

17 this section if, with a the time allowed for claim of the fee, the purchaser presents to the retailer

18 (1) the receipt showing the purchaser’s previous purchase of a new lead acid

19 battery from the retailer; and

20 (2) the receipt o f the used battery recycler issued under this subsection.

21 (f) A retailer shall post in a manner that is clearly visible to purchasers o f lead acid

22 batteries a notice that is at least 8-1/2 inches by 11 inches, that contains the universal recycling

23 symbol, and that states:

24 NOTICE: USED BATTERIES

25 This retailer is required to accept a used lead acid battery of comparable size for

26 recycling when you purchase a lead acid battery from the retailer. If you do not

27 give the retailer the used lead acid battery when you make your purchase, the

28 retailer must charge you an additional fee of not less than $5 but not more than

29 $25. The retailer is required to refund the fee to you if you provide the retailer

30 with a used lead acid battery of comparable size within 30 days after you purchase

31 the battery from the retailer. The retailer is also required to refund the fee to you

SCS CSHB 389( ) -2-
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1 if you provide the retailer, within 30 days after you purchase the battery from the

2 retailer, (1) the receipt of purchase for the battery, and (2) the receipt written by

3 a used battery recycler to show that you have provided a used lead acid battery

4 of comparable size to the recycler. If  you do not claim the fee within the 30 days,

5 the retailer may keep the fee. A retailer isr 'not required to accept a used battery

6 from you unless the battery is unbroken and in reasonably sound and clean

7 condition. You may return a battery in any condition to a used battery recycler.

8 (g) A retailer who advertises lead acid batteries shall indicate in the advertisement that

9 an extra charge will be added to the price o f the battery at the time of the sale if an unbroken

10 and reasonably sound and clean used lead acid batteiy o f comparable size is not exchanged for

11 the new one.

12 (h) This section does not apply to the sale of a lead acid battery if the sale

13 (1) occurs in, or the seller delivers or arranges for the delivery of the battery to

14 the purchaser in, a municipality or unincorporated community that does not have a transporter

15 or used battery recycler who is reasonably available and willing to transport lead acid batteries

16 for recycling under this section; or

17 (2) is a retail sale made to a person who

18 (A) resides in a municipality or community that is not on the state

19 highway system or marine highway system;

20 (B) purchases the battery in a municipality or community other than the

21 municipality or community where the person resides; and

22 (C) provides the retailer at the time of the sale with a valid Alaska driver’s

23 license or a valid identification card issued under AS 18.65.310, and the license or card

24 indicates that the person resides in a community or municipality that is not on the state

25 highway system or marine highway system.

26 (i) In this section,

27 (1) "battery" or "lead acid battery" means a batteiy that has a core consisting of

28 elemental lead and that weighs 55 pounds or less when filled with all necessary fluids, but does

29 not include a sealed battery that weighs 25 pounds or less and is. designed to be used for

30 purposes other than starting, lighting, or ignition;

31 (2) "recycle" and "recycling’' have the meaning given to "recycled" under 40

WORK DRAFT WORK DRAFT WORK DRAFT
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' l  * ‘ CFR 261.1;

2 (3) "retailer" means a person who sells lead acid batteries at retail;

3 (4) "transporter" means a person who possesses a current valid federal

4 Environmental Protection Agency idendficadon number under 40 CFR 263.11;

5 (5) "used battery recycler" means-a person who accepts in the course o f business

6 operation used lead acid batteries for the purpose of recycling die batteries.

7 * Sec. 2. AS 45.50.471(b) i '  amended by adding a new paragraph to read:

8 (31) failing to comply with AS 46.06.105(b) - (g).

9 * Sec. 3. APPLICABILITY, (a) AS 46.06.105(b) - (g), enacted by sec. 1 o f this Act, does not apply

10 until January 1, 1994, to the sale of a lead acid battery if the sale occurs in a municipality or

11 unincorporated community that has a population less than 1,000, that is not on the state highway system

12 or marine highway system, and that does not have regular jet service.

13 (b) AS 46.06.105(a), enacted by sec. 1 o f this Act, does not apply until January 1, 1994, to the
•o

14 disposal o f a lead acid battery if the person who disposes of the battery resides in, and the disposal takes

15 place in, a municipality or unincorporated community that has a population less than 1,000, that is not

16 on the state highway system or marine highway system, and that does not have regular jet service.

17 * Sec. 4. This Act takes effect January 1, 1993.
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N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C X E T E D ]



A l a s k a  S t a t e  L e g i s l a t u r e
HOUSE OP REPRESENTATIVES

REPRESENTATIVE FRAN ULMER
To: Rep. F r a n  U l m e r

F r o m :  p s ^ ^ ^ ^ o w ^ A s s i s t a n t

RE: Q & A  - T r a n s p o r t a t i o n  of L e a d  A c i d  B a t t e r i e s

D A T E :  M a y  1, 1992

Q. B r i e f l y ,  w h a t  d o  F A A  r e g u l a t i o n s  r e q u i r e  f o r  s h i p p i n g  u s e d  l e a d
a c i d  b a t t e r i e s  o n  s m a l l  (non-jet) a i r c r a f t ?

A. 49 C F R  1 7 3 . 2 5 0  & 260 (attached) d e s c r i b e  p a c k a g i n g
r e q u i r e m e n t s .  G e n e r a l l y ,  o n  a i r p l a n e s  b a t t e r i e s  m u s t  b e  
s h i p p e d  as  c a r g o  a n d  p a c k a g e d  t o  p r e v e n t  s l i p p a g e ,  s p i l l a g e  
o r  c o n t a c t  w i t h  o t h e r  cargo.

Q. O n  s m a l l  a i r c r a f t ,  c a n  b a t t e r i e s  b e  s h i p p e d  o n  t h e  s a m e  f l i g h t s  as  
p a s s e n g e r s ?

A. A c c o r d i n g  t o  t h e  FAA, f i l l e d  l e a d  a c i d  b a t t e r i e s ,  w h e t h e r  
s e a l e d  o r  u n s e a l e d ,  u s e d  o r  new, m a y  n o t  b e  s h i p p e d  o n  
p a s s e n g e r  f l i g h t s .  " D r y "  b a t t e r i e s  m a y  b e  s h i p p e d  a s  luggage.

Q. D o e s  t h e  c u r r e n t  c e r t i f i c a t i o n  r e q u i r e d  f o r  t r a n s p o r t i n g  m a i l  o n  
s m a l l  a i r p l a n e s ,  a l l o w  t r a n s p o r t a t i o n  o f  n e w  a n d  u s e d  l e a d  a c i d  
b a t t e r i e s ?

A. No. A c c o r d i n g  t o  U.S. P o s t a l  S e r v i c e  o f f i c i a l s ,  l e a d  ac; 
b a t t e r i e s ,  w h e t h e r  s e a l e d  o r  u n s e a l e d ,  m a y  n o t  b e  mailed. 
D r y  b a t t e r i e s  m a y  b e  m a i l e d ,  b u t  t h e  a c i d  m a y  not. U s e d  
b a t t e r i e s ,  f i l l e d  o r  u n f i l l e d ,  m a y  n o t  b e  m a i l e d .

Q. D o  a l l  c o m m u n i t i e s  i n  A l a s k a  h a v e  r e g u l a r  a c c e s s  to  a i r
t r a n s p o r t e r s  w h o  c a n  s h i p  u s e d  b a t t e r i e s  as c a r g o ?

A. P r o b a b l y .  A c c o r d i n g  to t h e  FAA, t h e r e  a r e  p r e s e n t l y  m o r e
t h a n  200 c a r r i e r s  in A l a s k a  c e r t i f i e d  as c a p a b l e  o f  c a r r y i n g  
h a z a r d o u s  m a t e r i a l s .

S ia ie  C ap iio l 
.lU llC iU l. A K  9 9 8 0 M I 8 2

( 9 0 7 )  4 0 5 - 4 9 4 7  
I "ax  4 0 5 - 2 1 0 8
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Civil Aviation S e c u r i t y  Field O f f i o e  
4510 W. International A i r p o r t  Ro a d  
Suite 202
Anchorage, A l a s k a  59502-1088

MAY I 199?

Y o u r  question c o n c e r n i n g  the carriage of le a d  a c i d  batte r i e s  in 
air c ommerce is addre s s e d  as follows. T h e  issue contains m a n y  
v a r i a b i l i t i e s  d u e  to the unkn o w n  and un i q u e  n a t u r e  of e a c h  and 
e v e r y  s i t u a t i o n  w h i c h  m a y  arise. Please keep in mind t h a t  the 
H a z a r d o u s  M a t e r i a l s  Regula t i o n s  are intended t o  introduce m i n i m u m  
m e a s u r e s  of sa f e t y  u p o n  the air carrier industry; each m a y  add 
internal safety requirements above and b e y o n d  t h o s e  imposed by 
lav;.

s ince you stated this may involv© more t h a n  m e r e l y  the sh i p m e n t  
of n e w  or g o o d - c o n d i t i o n  batteries bi t a l s o  the u s e d  acid and/or 
t h e  discarded r e m ains of batteries, t h e  first step is to
d e t e r m i n e  t h e i r  status. In Code of Federal R e g u l a t i o n s  49, Parts
100 to 177, 1990 edition (CFR 49), the d e f i n i t i o n  for H a z a r d o u s  
W a s t e  is g i v e n  in Part 171.8 (page 65). The E n v ironmental 
P r o t e c t i o n  A g e n c y  det e r m i n e s  w h e t h e r  used b a t t e r i e s  c o n s t i t u t e  a 
h a z a r d o u s  waste. If it m e ets their definition, it m u s t  b e  
s h i p p e d  a c c o r d i n g  t o  t h e  corresponding regulations, which for the 
F A A  is 172.205(a) (P  345).

if a n y  spe c i f i c  shi p m e n t  is not a hazar d o u s  waste, then it c o uld
p r o b a b l y  be s h i p p e d  by air. On the H a z a r d o u s  M a t e r i a l s  T able
(172.101) (p 120,121) is given the req u i r e m e n t s  for the v a r i o u s  
levels and types. A  n e w  or us e d  acid b a t t e r y  c a n n o t  be • s h i p p e d  
on a p a s s e n g e r - c a r r y i n g  aircraft, w i t h  no  limit t o  the a m o u n t  
c a r r i e d  on a c a r g o  aircraft, as long as p a c k a g i n g  req u i r e m e n t s  
are met. If y o u  intend shi p p i n g  the a d d  s e p a r a t e l y  from the 
battery, this is g i ven on pa g e  113 u nder Acid, liquid, n.o.s., 
w h e r e  one q u a r t  m a y  b e  ship p e d  p e r  p a c k a g e  on a p a s s e n g e r  
a i r c r a f t  and five p i n t s  m a y  be carried on a cargo aircraft.

For y o u r  purposes, t h e  most important r e g u l a t i o n  is 173.915 
( P 7 4 4 ) , w hich s p e c i f i e s  that when pr o p e r l y  p r e p a r e d  a c c o r d i n g  to 
173.510, u s e d  b a t t e r y  parts m a y  be shipped if they are p a c k r d  in 
a m e tal or w o o d e n  b a r r e l  w i t h  suf f i c i e n t  a b s o r b e n t  m a t e r i a l  to 
a b s o r b  any a v a i l a b l e  liquid.

T h e  p a c k a g i n g  r e q u i r e m e n t s  are provided in the follo w i n g  cites: 
173.240(a)(1) P559
1 7 3 . 2 4 1 ( a ) (1)(2) P559

US. Department 
of Transportation

'4 0  Federal AviationAdministration

Barnaby Dow
A l a s k a  State L e g i s l a t u r e  
P.O. Box V
Juneau, A l a s k a  99811 

De a r  Sir,
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173.242(a)
173.243(a)
173.257(a)
173.258(a)
173.259(a)
1 73.260

(a)(b) 
(a)

P5 7 9 , 5 8 0
P581
P 5 8 1 ,582 
P 5 8 2 ,584

P559
P560

173.510
173.915

P739
P744

S p e c i f i c  requirements for s h i p m e n t s  aboard ai r c r a f t  are g i v e n  in 
175.75(a)(2) (P787), where n o  m o r e  than 50 p o u n d s  of any fo r m  o f  
h a z a r d o u s  m a t e r i a l s  may be  c a r r i e d  aboard a p a s s e n g e r  aircraft. 
T h e  p r o v i s i o n s  for cargo a i r c r a f t  are contained in 1 7 5 . 8 5 ( c ) (3) 
o n  P 7 9 0 i 791, where for on  small, single pilot, cargo ai r c r a f t  
t h e r e  are no limitations o n  the amount carried, p r o v i d e d  t h e r e  
ar e  no o t h e r  means of t r a n s p o r t i n g  the material.

L i a i s o n  w i t h  the U.S. P o s t a l  Service indicated you m a y  b e  
c o n s i d e r i n g  m a i ling the clean, d r i e d - u p  po r t i o n s  of b a t t e r i e s  
t h r o u g h  the mail system, a n d  sh i p p i n g  the acidic r e s idue b y  F A A  
regulations.

Conclusion: If not r e g u l a t e d  b y  the E n v i ronmental P r o t e c t i o n
A g e n c y  as a Hazardous Waste, it is possible to ship n e w  or u s e d  
b a t t e r i e s  from rural A l a skan v i l l a g e s  as long as the a p p r o p r i a t e  
H a z a r d o u s  Materials R e g u l a t i o n s  a r e  followed. M o s t  c o m m u n i t i e s  
h a v e  ac c e s s  to carriers w h o  c o u l d  transport such materials.

Tf any questions arise from the a b ove information, pl e a s e  feel 
fr e e  to c o n tact this office.

Sincerely,

G a r y  D. Meaders, Special A g e n t  
H a z a r d o u s  M a t e r i a l s  S p e cialist



(3) S p ecifica tio n  ISA. 15Q. ISC. 16A. 
IDA, o r  JOB (§1178.168, 178.160.
178.170, 178.165, 178.100. 178.191 o f  
th is su b c h ap te r) . W ooden boxes w ith  
lu3He g lass o r  e a r th e n w a re  co n ta in e rs  
n o t o v e r l-gal!on  each , o r  w ith  ( tsldn 
m eta l cans, n o t  o v er 6 gallons each .

(c) L im ited  q u a n titie s  o f a lk a lin e  
corrosive llqulcb, n.u.s,, a lk a lin e  liq ­
uids, n.o.8., a lka line  corrosive b a t te ry  
fluids, a n d  liqu id  sod ium  a lu m ln a tc  In 
Inside packaglngs o f  n o t m ore  t h a n  8 
flu id  o u n ces cap ac ity  cacli, p ack ed  In 
s tro n g  o u ts id e  packag lngs, an d  cuah- 
Inned w ith  ab so rb e n t m a te r ia l In su f f i­
c ien t q u a n tity  to  com plete ly  ab so rb  
liquid c o n te n ts  In Uie ev e n t o f b rea k ­
age, a r e  ex cep ted  fro m  lab e lin g  
(excep t labe ling  la req u ired  fo r t r a n s ­
p o r ta t io n  by a ir)  a n d  sp ec ifica tio n  
packaging  req u irem en ts  o f  th is  su b ­
c h a p te r. In  add ition , sh ip m e n ts  o re  
n o t s u b je c t to  S u b p a r t F o f  P a r t  172 of 
th la  su b c h a p tc r , to  P a r t  174 of tills  
su b c h a p te r  ex c ep t 4 174.24 a n d  to  P a r t  
177 o f  th is  u u b c h a p te r  e x c e p t 
5177.817.

(d) S pecia l excep tions fo r  sh ip m e n t 
o f c e r ta in  a lka line  tn  th e  O R M -D  class 
a re  p rov ided  tn  S u b p a r t  N  o f  th is  p o rt.

(49 U.S.C. 1803. IB04, 1808; 49 CFR 1.63. 
App. A to P art 1)
(39 FR 18726, Dec. 20 .19S4. Redesignated a t 
3a FR 6608. Apr. E, IBQ'7)

Editorial Note F or Federal Register cita­
tions directing 1 173.249. see the  List of CFR 
Sections Affected appearing In the Finding 
Aids section of this volume.

Eftectiv* Dstb Note; At 64 FR 25009. 
June 13,19S9. £ 173.240 was amended by re­
vising paragraphs (a) (1) and <0>, effective 
December 12, 1889. At 64 FR  38233. Sept. 
15, 1089, lha effective date was delayed to 
February 12. 19D0. At 54 FR 60282. Dec. 0.
1989, the effective date was further delayed 
to June 12, 1900. At 56 FR 21035, May 22,
1990, the effective date was further delayed 
to September 1, 1090. At 55 FR 37028 and 
37051, Sept. 7, 1990, the effective date was 
further delayed to  'December 31, 1990, and 
paragraph (aXO(lv) was fu rther revised, ef- 
fecUve‘December 31, 19DO. For the  conven­
ience a t the user, the superseded text fol­
lows;

1 173.249 Alkaline currailve liquids, n o n ; slks- 
Uoe ILjuMvn-OJ.; alkaline rorroiivc batter; 
fluid; poluulum fluoride solution; potaulan 
hyJrogtn fluoride solution; aofiium slunk 
note, liquid; indium hydroxide toTullou; po­
tassium hydroxide solution.

<n>» •  •  • • i ■ _ ’ ’
(1) In containers prescribed In i 173.246.'.,

(0) Specification MC 303, MC 310, MC 311; 
o r MC 312 <{ 178.343 of th is aubchnptcr).; 
Cargo tanks. Specification MC 303 Is su-: 
thorized for alkaline corrosive liquids, n.oa, 
and alkaline liquids, n.o.s. only and Is net 
authorized for transportation by water. 
Bottom outlets are authorized U they meet 
the requirements of 4 178.343-5 of tills sub- 
chapter.

9177.240a Cleaning compound, liquid; 
coat tar dye, liquid; dye Intermediate, 
liquid; mining reagent, liquid; end fer­
tile treating compound or mixture, liquid.

(a )  A  liquid  c lean in g  co m pound  sub­
je c t  to tills  sec tio n  m u s t nr*. contain 
a n y  corrosive m a te r ia l specifically 
n am ed  in  4 172.101 o f  th is  subchapter, 
ex c ep t p h o sp h o ric  acid , acetic  acid, 
a n d  n o t over 15 p e rc e n t sod ium  o r  po­
tassium  hydrox ide. 1

(b) A liquid  dye In te rm e d ia te  (s a 
. r in g  com pound, c o n ta in in g  am ino, hy­

d roxy . su lfon ic  acid , o r  q u ln o n e  group 
o r  a  com bination  o f  th e s e  g roups, used 
in  th e  m a n u fa c tu re  o r  dyes, an d  not

'o th e rw ise  specifically  ;■ n am ed  in 
S 172.101 o f  th is  su b c h a p ’te r.

(c) A  liqu id  te x tile  tr e a tin g  com­
p o und  m ix tu re  Is a  m ix tu re  u sed  to 
t r e a t  woven, k n it  o r  o th e rw ise  m anu­
fac tu re d  fabrics. I t  does n o t Include 
m ix tu re s  u sed  o n ly  to  t r e a t  fibers, fila­
m e n ts . o r  y a m  u sed  in  m ak ing  the 
fabric .

(d ) L iquid  coal t a r  dye,- liqu id  clean­
in g  com pound, liq u id  d y e  in te rm ed ia te  
liqu id  m in in g  rea g en t, a n d  liqu id  tex­
tile  tr e a tin g  com pound  m ix tu re  m ust 
be packaged  as follows;

(1) In  specification  packag ing  a s  pre­
scribed  In 4173.245, e x c e p t 4 173.245 
(al(29>.

(27 I n  p a c k a g in g  m e e tin g  a ll o f  the 
specific  req u irem en ts  p re sc rib ed  in 
4173.245 Including p ack ag in g  ty p e  and

P o s l - i r  b ra n d  fa x  tran sm illa l m em o  7671 tfotpages ► t | .
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-quan tity  lim ita tio n s  fo r  Inside packag- 
ings. T h e  packag lngs a re  n o t  re q u ire d  
lo m e e t th e  d e ta iled  sp ec ifica tio n  re ­
q u irem en ts of P a r t  178 of th is  sub- 
ch ap te r ex cep t th a t  size a n d  w eig h t 
lin .ila tlons fo r package ty p e s  as  p re ­
scribed In  P a r t  178 m ay n o t b e  exceed ­
ed. N o l a u th o riz e d  fo r  s h ip m e n t  by  

’aircraft.
t (3) R em ovab le  (open) h e a d  o r  tig h t-  
head f ib e r  druri 
Inside w ith  a  pi 
55-gallon capon 
sh ipm ent by  air

(4) R e m o v a l 
drum , n o t  over 
au tho rized  fo r  j

(5) R em ovabj 
ylene d ru m , no  
Ity. N o t a u th o  
a irc ra ft.

(8 )  n p e c lf lc a   . . . . _______
M C301, M C 307 , M C 310, M C 311,
MC 312, D O T  407 o r  D O T 4 1 2  
<45178.345, 178.347, 178.348 o f th is  
su b c h ap te r)  cargo  ta n k  m o to r  vehicle , 
sub ject lo  th e  follow ing cond itions;

(I) E a c h  cargo ta n k  m eets t l i c  c o rro ­
sion p ro te c tio n  re q u ire m e n ts  In 
(  l?8.345-2(c) o f  th is  su b c h a p te r .

(U) A S pecification  M C 303 cargo 
tank  is m a d e  fro m  stee l o r  s ta in le ss  
steel. T h e  cargo  ta n k  Is n o t a u th o r iz e d  
fo r t r a n s p o r ta tio n  by vessel.

(ill) A S pecification  M C3Q6 cargo  
lan k  Is fab rica te d  from  T y p e  310 s ta in ­
less s te e l o f  n o t less th a n  0.100 Inch  
th ick . T h e  cargo  ta n k  Is n o t  a u th o r ­
ized fo r  tra n sp o r ta tio n  by ca rg o  vessel.

(iv) B o tto m  o u tle ts  on S p ec ifica tio n  
D O T  407 o r  D O T  412 cargo ta n k s 'a r e  
equ ipped  w ith  stop-valves m e e tin g  th e  
req u irem en ts  o f  §178.345-11 o f th is  
su b c h ap te r; an d  S pecification  M C  303, 
M C 304, M C  306, M C 307, M C  310, M C  
311, o r  M C  312 cargo ta n k s  a re  
equ ipped  w ith  stop-valves c a p a b le  of 
being rem o te ly  closed w ith in  30 se c ­
onds of a c tu a tio n  by m a n u a l o r  m e­
ch an ica l m eans. - •
[Amdt. 173-77, 38 FR 35471, Dec. 28. 1973. 
as amended by Anult, 173-121. 43 F R  48844. 
Oct. 10. 1978; Amdl. 173-212, 54 F R  20009. 
June 12. 1989; 55 FR  37061, Sept. 7.19901

Efvjxttvk Date N o te  At 64 F R  25909, 
June 12, 1089, i  173.249a was am ended by 
revising paragraph (d)(1) and adding para­
graph (d)(8). effective December 12, 1089. 
At 64 FR  38233, Sept. 15,1089, th e  effective

(laic was delayed tn February 12,1000. At 64 
FR  50302, Dec. 0, 1080, th e  effective date 
was further delayed to June 12, 1090. At 66 
FR 21038, May 22. the effective date 
waa further dclaycdTb Kcptumticr I, 1090. 
At 65 F R  37020 Mid 37051. Sept. 7.1009, the 
cffe'Mvc data wua further delayed to De- 
comber 31. 1000, and paragraph OIKGKIv) 
was revised, effective December 31, 1990. 
F or the  convenience of the user, the super­
seded tex t follows;

fl 173.260 Automobile*, oilier nclf.pro- 
pelleit vehicles, engine* or other me­
chanical apparatus.

(u) E x ce p t a s  p rovided In p arag rap h
(b) o f  th is  section , au tom obiles an d  
o th e r  se lf-p ropelled  vehicles equipped 
w ith  w e t e lec tric  s to rag e  ba tte ries  a rc  
ex c ep ted  from  a ll o th e r  requirem ents 
o f  th is  su b e b a p te r  w hen  shipped as 
p resc rib ed  In p a ta g ra p h  (a)(1) o r (2) of 
th is  sec tion , un less o th e r  hazardous 
m a te r ia ls  a re  tra n sp o r te d  on th e  self- 
p ro p e lled  vehicles. In w hich  Instance 
th e  re g u la tio n s  covering these  o th e r  
m a te r ia ls  app ly .

(1) W h e n  b a tte r ie s  a rc  rem oved 
fro m  th e  se lf-p ropelled  venicles and 
loaded  in  th e  tra n s p o r t vehicle th e re ­
w ith . th e  b a tte r ie s  m u st be so loaded, 
b locked  a n d  b raced  as  to  p rev e n t shorL 
c ircu its , sp illage of b a tte ry  fluid or

i m o v e m en t w ith in  th e  tra n sp o rt vehi­
cle.

(2) W h en  b a tte r ie s  a re  installed  In 
se lf-p ropelled  vehicles th e y  m ust be 
com plete ly  p ro tec ted  ag a in s t sh o r t c ir­
cu its  a n d  so secu red  th a t  spillage of 
b a t te ry  llu id  w ill n o t occur u n d er c o n ­
d itio n s  no rm al to  tran sp o rta tio n .

(b) F o r  tra n sp o r ta tio n  by  a irc ra ft o r 
vessel th e  follow ing provisions apply:
• (1) F o r  tra n sp o r ta tio n  by pnssenger- 

carTylng  . a irc ra ft , w heelchairs 
equ ipped  w ith  w et e lec tric  sto rage b a t­
te r ie s  m u s t  b e  sh ip p ed  as  prescribed in 
5 175.10 of th is  su b c h ap te r.
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(2) F o r  tra n s p o r ta tio n  by  vessel, th e  
req u irem en ts  In  1176.905 apply ,

(c) W hen  w et e lec tric  s to rag e  b u tte r ­
ies n r  b a tte r ie s  packed  in  co n ta in e rs  
w ith  b a tte ry  flu id  a rc  sh ip p e d  a s  p o r t 
o f  carload  o r . tru c k lo a d  sh ip m e n ts  o f 
au tom ob ile  p o r ts  o r  assem bly  m a te r i­
als, th e y  art- su b je c t to  n o  o th e r  re ­
q u irem en ts  o f th is  s u b c h a p te r  w hen 
th e  b u tte r ie s  an d  b a t te ry  flu id  ore 
b o x ed  o r  c ra te d  a n d  so  loaded , blocked 
a n d  b raced  as to  p re v e n t s h o r t  c ircu its  
o f  th e  b a tte r ie s , sp illag e  o f  b a tte ry  
f lu id  a n d  m ovem ent o f  th e  m a te r ia ls  
In  th e  tr a n s p o r t  veh ic le  u n d e r  condi­
tio n s  n o rm al to  tra n sp o r ta tio n .-W h e n  
o th e r  h azard o u s  m a te ria ls  a re  in c lu d ­
e d  In  th e  sh ip m en ts , t h e  regu la tions 
covering  th e se  o th e r  m a te r ia ls  apply .

(d )  E ng ines o r  m ech an ica l a p p a ra tu s  
o f  su c h  size o r  w eig h t as  to  req u ire  se- 
c u re m e n t to  sk id s  to  fac ilita te  h a n ­
d lin g  m ay have  e lec tric  s to ra g e  b a t te r ­
ies, w et, n ecessa ry  fo r  th e  o p e ra tio n  
th e re o f, e i th e r  secu re ly  fa s te n e d  in  
th e  h o ld e r  prov ided  o n  th e  eq u ip m en t 
a n d  p ro tec ted . Includ ing  b a tte ry  te rm i­
n a ls , in  such  m a n n e r  as to  p re v e n t 
d am age th e re to  o r  s h o r t  c ircu its , o r  
co m p le te ly  boxed  In  c o n ta in e rs  ■ of 
so u n d  lu m b e r a n d  w itii f illin g  ho les 
u p r ig h t, secu re ly  fas te n ed  to  th e  sk ids 
u p o n  w h ich  th e  eng ine  o r  m echan ica l 
a p p a ra tu s  Is m o u n te d  to  p rev e n t acci­
d e n ta l  U pping o r  looseness In t r a n s ­
p o r ta tio n . E le c tr ic  s to ra g e  b a tte rie s , 
w et, as d escribed  h e re in  a re  e x e m p t 
from  specifica tion  packaging . * •i
129 FR  18725, Dec. 29.1064. Redesignated at 
32 FR  5806. Apr. 5. 1067, and amended by 
Arndt. 173-94. 41 FR 16075, Apr. 16. 1976; 
Amdt 173-94A, 41 FR 10682, Sept. 20. 1976; 
Arndt. 173-15, 47 FR 2-1580. June 7. 1083; 
AindL 173-160, 40 FR  54822, Dec. 6, 1983; 
Amdt. 173-216, 64 FR 30795, Sept. 20, 19801

§ 173.250a Ucnzcne phosphorus dlrhloride 
and benzene phosphorus thlodicjdor- 
Idc.

(a )  B enzene p h o sp h o ru s  d ich lo rlde  
a n d  benzene p h o sp h o ru s  tb lo d lch lo r- 
Ide m u s t b e  packaged  a s  follows:

(1) In  spec ifica tion  packag lngs p re ­
scribed  tn  $ 173.245, ex c ep t 
J 173.246(03(29), w h ich  a re  m ade o f o r  
lin e d  w ith  m a te ria ls  com patib le  w ith  
t h e  lad ing .

(2) S pecifica tion  M C  304. M C  307, 
M C 310, M C  311, M C  312, D O T  407 o r

§ 173.250a • • • f 'liR fltB arch  a n d  S p ec ia l P ro g ram *  A d m ln f i f r a l io n , DOT

D O T  412 (44170.345, 179.347, 178.311.1 
: o f  th is  su b c h a p te r)  cargo  ta n k  m otoril 

vehicle , su b je c t to  th e  follow ing condi;£ 
lions :- "  • • : • :» j

(I) T h e  cargo ta n k  m ccis th e  cano*‘i 
s lo n  ’ p ro te c tio n  req u irem en ts  'La'
4 178.346-2(c) o f  th is  s u b c h a p te r. ‘ ;-;i_

(II) B o tto m  o u tle ts  on  Specification I? 
D O T  407 o r  D O T  412 cargo ta n k s  ar«£ 
e q u ip p ed  w ith  stop-valvc3 m eeting  the'! 
re q u ire m e n ts  o f  S 178.345-11 o f. ttili 1 
su b c h a p te r; a n d  S pecification  M C 304. 
M C  307, M C 310, M C  311, o r  MC 3121 
ca rg o  ta n k s  a r e  equipped  w ith  stop-fc 
,VBlves: c a p a b le , Df being  rem DtclijJ 
closed w ith in  30 seconds o f  actuation jj 
,by m a n u a l o r  m echan ica l m cari3 . • :fi 
■ (3 ) Spec. 103AW (55 170.200 and 3  
■179.201 o f  ttUs su b c h a p te r)  ta n k  cars.* 
T a n k s  m u s t b e  lined. r, •]

(4) Specification '.' IM  101 portable! 
tiu ik s (54 178,270. 178.271 of th is  sub-i 
c h a p te r )  a r e  au th o rized  u n d e r  conii!-J 
't lo n s  specified  in  th e  IM  T a n k  T ab le/

(Amdt. 173-8, 34 FR 0868, June 28. 1069, i l ’cl 
amended by Amdt. 173-133, 44 FR  60101. 
O c t 18,19701 . r
‘ Editorial N o t e  For Federal Register clU-Ri 

'lions affecting 4 173.250a, sec the List of-!jj 

C F R  Sections Affected appearing In the 
Finding A ids section of thl3 volume. *■

E vfictivb Datb No t e 'A t 54 FR 350M.. 
'June 12, 1980, 8 173.250a wrs amended by 1 
revising paragraphs (a) < 1) and (2), effective 

•December-12, 1989. At 54 FR 3B233, Sept 1 
15. 19119. th e  effective dale was delayed to * 
February 12, 1090. A t 64 FR 50382, Dec. 9,. 
1089, th e  effective date was further delayed., 
to Juno 12. 1090. At 55 FR 21035, May 22. ' 
1900, (ho effective date was further delayed 

.to Soplembcr 1, 1990. At 55 FR 37023 and • 
37051. Sept. 7. 1990, the effective date n u  j f  
fu rther delayed to December 31, 1990, and.ij 
paragraph <a)(3:(li) wns further revised, ef-, 
fecllvc December 31, 1B90. Ftor th e  conveiw 
icnce of the user, the superseded test fol-j 
lows:

S 1732601 Benzene phosphorus dichloride u i  
( , benzene phosphorus thlodlchloride. , (

(B1 •  • * '
(1) In  packsgiiigs prescribed in 1 173 21! Vt 

which are made of or lined with material*tz 
comps tlbic with the lading. ' "i

(2) Spec. MC 310, MC 311, o r MC 311 |j 
({ 178.343 of tills subchapter) cargo tanks, 
Corrosion protection must be provided in S  
corriance w ith spec. MC 312. Bottom outlet* $

pr/j are aulliorized if they m e e t  tin: require- 
fH pentsof |  170.343-5 of tills Biibultnpler.

••
j j& r  ■ • * * • *

i f f( 173.251 U o r o n  Irlchluriile imil buron Iri- 

Lromide. > . •
J l (' (o) B oron  trich lo rid e  m u s t  he packed 
fy iu  BpecLficatlon c o n ta in e rs  a s  follows: 
iip  (1) S pecification  s te e l o r  n ickel cylin- 
"ifdera as  proscribed  fo r an y  com pressed  
igea excep t acety lene.

Sli*(2) S pecification  105A300W o r 
[;l 1C0A6OOX (55 170.100, 170.101, 170.300, 

tp  179.301 o f  th is  su b c h a p te r) . T a n k  care, 
o jj l ' tb) B oron  trlb rom lde m u s t be packed  
ij;ln specification (incknglnga us follows: 
A'.C'fl) S pecification  15A, 1GB, 15P, o r 
JlilOB (45170.1(18. 170.109, 178.170,
f:'il7B.182, 178,191 of tills  su b c h a p te r) . 
^lW uoden o r  plyw ood boxes w ith  Inside 

glass recep tacles n o t over L quart, cu- 
ulipaclty each . E ac h  g lass recep tac le  
If I must have a positive c lo su re  (n o t frlc- 
‘•',\iUon) a n d  03 p rep a re d  fo r  sh ip m e n t 
vf.nnust be capab le  of w ith s tan d in g  a n  In- 
l; :jtem al gage p ressu re  o f a l  le a s t 15 p.s.1. 
jljrThe recep tacle  m u s t ,  be cush ioned  
||if.wltb su ffic ien t ab so rb e n t incom bustl- 
, ,blc m ateria l to  com pletely  absorb  th e  

T|j!Contents in  tile  ev e n t o f  leak ag e  an d  
Igl m ust be pucked w ith in  a  secu re ly  

: closed m e ta l nan. E acli c a n  m u s t th e n  
m be cushioned w ith  Incom bustib le  m atc- 
]j.!ria l w ith in  th e  p resc rib ed  o u ts ide  
g‘ ’ packaging. C om pleted  p ack ag in g  fo r 

sh ipm ent m u s t be c a p ab le  of passing 
‘■the tescs p rescribed  In  § 178.182- 

1:1 3(a)(1) of tills  au bchnp te r. 
g • (2) S pecification  5 C o r 6 M  (55 178.83. 
j; ' 178.90 of th is  su b c h a p te r) . M eta l 
£. idrums n o t exceeding  30 gallons cnpac- 

; fly. S pecification  5C d ru m s  m u st be 
constructed  of a t  le a s t 14-gaugc stain-, 

'less steel.
:v  (3) S pecification  37A (§178.131 o f 

£ !!-thls su b ch ap te r) . S tee l d ru m s n o t over 
E/,i30-galIon cap ac ity  each  w ith  inside 

glass recep tacles n o t  o v e r 1 -quart ca- 
S'Jipsclty eacli. In s id e  c o n ta in e rs  an d  
US cushioning m u s t com ply w ith  para- 

graph (b)(1) o f  th is  section . N ot m ore  
pij.than fo u r  8-ounce glass recep tac le s  o r  
'L|-two 1-q u a rt g lass recep tac les  m ay be 
^•packed  w ith in  on e  8-gallon 37A drum . 
ijiiNot m ore th a n  tw elve B o u n c e  g lass re- 
V.'ccptacles o r  six  1 -quart g lass recep ta - 
[•fy.cles m ay  be packed  w ith in  one 30- 
i-P gallon 37A drum . C om pleted  package

§ 173.252
m u st m ee t tesP* req u irem en ts  of 
5 178.131-11 o f  th is  au h c h ap te r.

[2U FR 18725. Dec. 29, l'JUL Redesignated nl 
32 PR 5606, Apr. 5. 10671

Editorial. Nome For Federal Register 
amendments affecting 9 (73.261. see (lie I.tal 
of CFR Sections Affected appearing In the 
Finding AldjiAcellnn ot llilu volume.

II 173.252 Uromhic.
(a) B rom ine m u st lie packed  In spec i­

f ica tio n  c o n ta in e rs  as roliows:
(1) S pecification  15A, 151), o r  1DB 

(55 170.108. 178.169, 178.191 o f th is  
su b c h a p te r) . W ooden boxes w ith  
Inside g lass co n ta in e rs  n o t over 1- 
q u a r t  eacli: o r  w ith  s to n e  o r  e a r th e n ­
w are jugs n o t over 1 gallon  each .

(?) fR eserved]
(3) S pecification  105A3I10W 

(55 179.100. 179.101 o f th is  su b c h a p ­
te r) . T a n k  car. E ac li ta n k  m u s t have a 
n ickel cladding  m a te r ia l on  tiie  inside 
su rfa ce  com prising  a t  le a s t  20 p e rc e n t 
o f  th e  to ta l th ickness , o r  be lined  w ith  
lead  no  less th a n  Via-inch th ick . O p en ­
ings in  ta n k  lie a d s 'tn  fac ilita te  ap p lica­
tio n  of lead  lin in g  a rc  au th o rized  and 
m u st bo closed in  an  approved  m anner. 
A ll c losures a n d  appurL enauccs w hich 
ore  in  c o n ta c t w ith  th e  lad ing  m u s t be 
lead  lin e d  o r  m u s t b e  m ade of m etal 
n o t  su b je c t to  rap id  d e te rio ra tio n  by 
co n ta c t w ith  th e  lad ing . All in te r io r  
w elds in  nickel c lad  ta n k s  m u s t be p ro ­
te c te d  by p u re  n ickel b u t t  s traps. 
E x c e p t as o th e rw ise  provided here in , 
th e  w a te r  w eig h t ca p ac ity  of th e  ta n k  
m u s l n o t  be m ore th a n  20,400 pounds, 
a n d  th e  m ax im um  q u a n ti ty  o f  liquid 
b ro m in e  loaded  In to  th e  ta n k  m u s t n o t 
be  m o re  th a n  60,000 p o u n d s o r  300 
p e rc e n t o f th e  w a te r  w eig h t capacity  
o f  th e  ta n k , w h ichever q u a n t i ty  is less. 
T i e  to ta l  q u a n ti ty  lo ad ed  m u s t n o t be 
less th a n  98 p e rc e n t o f  th e  q u a n tity  
th e  ta n k  Is au th o rized  to  ca rry .

(I) A  ta n k  c o n s tru c te d  an d  m ain ­
ta in e d  Id fu ll com pliance w ith  th e  re­
q u irem en ts  o f  a  S pecifica tion  D O T- 
10SA600W Is a u th o riz e d  fo r la rg e r  ca­
p ac ities  o f  brom ine. H ow ever, th is  
ta n k  may b e  m ark ed  D O T- 105A300W 
a n d  m ay  b e  equ ipped  w ith  roanw ay 
cover p la tes , sa fe ty  valve3, ven ting  
valves, load ing  valves, a n d  un load ing  
valves th a t  a r e  in  com pliance w ith  th e  
re q u ire m e n ts  o f a  S pecification  D O T-
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(2) Sp«C. 1211 (f  178.2(15 or th is  sub- 
c h a p te r) . F lh rrb o n rd  boxes, w hen  th e  
liquid  Is In n s tro n g  b o tt le  n o t exceed­
ing 10 tlu ld  ounces, w h ich  m u s t bo s e ­
cu re ly  c losed  mill cu sh io n ed  os p re ­
scribed  In p a ra g ra p h  (a )  o f th is  scc- 
tiun . N o t m ore  th a n  12 su c h  packages 
m ay  h e  p ack ed  u n d e r  th e  provlslono of 
5 173.25.

(3) E le c tro ly te , o d d , o r  a lk a lin e  co r­
rosive b a t te ry  flu id . In s e p a ra te  Inside 
ac id  o r  a lk a lin e  flu id  re s is ta n t c o n ta in ­
ers  n o t  a v e r  5 gallons ra p a c ity  each  In­
c luded  w ith  e lec tro n ic  eq u ip m en t and  
ac tu a tin g  devices, a re  a u th o rized  In 
s tro n g . L ightly c losed s te e l drum s. -
(29 FIl 1(1725, Dec. 29.1004. Redesignated at 
32 F R  BOOB, Apr. 5, 1067, n n d  a m e n d e d  by 
A mdt. 173-04. 41 F R  10070, Apr. IB, 1070; 
Amdt. 173-149. 40 Fit 40990. Oct. 0. 10011

0 173.260 Electric storage ImUerica, weL
(a )  E le c tr ic  s to ra g e  b a tte r ie s , con­

ta in in g  e lec tro ly te  ac id  o r  a lk a lin e  co r­
rosive b a t te ry  flu id , m u s t b e  com ple te­
ly p ro te c te d  so  t h a t  s h o r t  c ircu its v ;d l 
b e  p rev en ted : th e y  in u s t  n o t  b e  packed  
w ith  o th e r  a r tic le s  ex c ep t as p rovided 
In  55 173.250 a n d  173.25B, p o rtab le  
s e a rc h lig h ts  p ro p e rly  cush ioned , b a t­
te ry  p a r ts ,  o r  h y d ro m ete rs , securely  
p ack ed  In a  s e p a ra te  co n ta in e r. T ire  
b a t te r ie s  c i th e r  w ith  o r  w ith o u t o th e r  
a r tic le s  m u s t b e  packed  In specifica­
t io n  c o n ta in e rs  a s  follow s:

(1) Spec. 15.0 o r  1CB (5178.171 o r  
5 178.18G o f  llils  su b c h ap te r) . W ooden 
o r  w lrebound  w ooden boxes ex cep t as 
p rov ided  In p a ra g ra p lis  (b ) an d  (c l o f  
th is  sec tion .

(2) Spec. 120 ( j  178.205 o f th is  sub- 
c h a p te r) . F Ib e rb o a rd  box  os eu th o r- 
Ized by 55 178.205-25Ca). 170.205-28(a), 
a n d  17B.205-35(&) o f  th is  su b c h ap te r.

(3) E le c tr ic  s to rag e  b a tte r ie s  w ith  
case  o f  a sp h n ltu m  com position , Im ­
p re g n a te d  ru b b er, s te e l cose type , sy n ­
th e t ic  resin  (p lastic ), o r  w ooden b a t­
te ry  box  type, p ro te c te d  ag a in s t s h o r t  
c irc u its  a n d  firm ly  se cu red  to  sk id s  o r  
p a lle ts  capab le  o f  w ith s tan d in g  th e  
sh o c k s  n o rm a lly  In c id en t to  tra n sp o r­
ta tio n , a r e  e x e m p t fro m  specification  
p ack ag in g  re q u ire m e n ts  fo r  tran sp o r­
t a t io n  by  ra il  f re ig h t, h ighw ay, o r 
w a te r. T h e  h e ig h t o f  th e  com pleted  
u n it  m u s t  n o t exceed  I K  tim es th e  
w id th  of th e  sk id  o r  p a lle t. T h e  u n it  
m u s t  w eigh n o t less th a n  300 pounds

§ 173.260
gross a n d  m u s t n o t fall u n d e r  a  super­
im posed w eigh t equal to  two Limes (lie 
w eigh t o f th e  u n i t  o r  a  superim posed • 
w eig h t o f  4,000 pounds If th e  w ig h t  of 
th e  u n i t  exceeds 2,000 pounds. B attery 
te rm in a ls  m u s t  n o t  bo re lied  upon (o I 
su p p o r t  a n y  p a r t  o f th e  superim posed , 
w eigh t. U n less specifically  ex em p t: 
from  m ark in g  n n d  labeling , each  pallet • 
o r  slcld m u s t be m ark ed  an d  labeled as 
req u ire d  by  F a r t  172. ■

(4) E lec tric  s to ra g e  b a tte r ie s  weigh- ■ 
Ing 500 pounrl'i o r  m ore, w ith  case of 
o sp h a ltu tn  com position . Im pregnated: 
ru b b er, s te e l ^nse ty p e , ayn thello  resin, 
(p lastic), o r  w ooden b a tte ry  box type,1 
consisting  o f c a rr ie rs ’ equ ipm ent may' 
be sh ip p e d  by  ra il f re ig h t when 
m o u n te d  o n  su ita b le  sk ids an d  protect-1 

. cd  a g a in s t sliob t circuits;. S u ch  slilp-j 
uk  u ts  m u s t n o t  be o ffe red  In lnter-j 
change. •' |

(b) E le c tr ic  s to rag e  b a tte r ie s  with, 
case o f  n sp h a ltu m  com position, lm-, 
p reg n a te d  ru b b e r , s te e l ca se  ty p e , syn 
th e t lc  re s in  (p lastic), o r  w ooden bat­
te ry  box  ty p e : pack ing  au thorized  u  
follows: ;;j 
. (1) O no to  th r e e  b a tte r ie s  n o t overj 

25 p o u n d s  e a c h  In o u ts id e  box, gross1 
w eig h t n o t  over 75 pounds; specifica­
tio n  co n ta in e r  n o t requ ired .

(2) N o t m o re  th a n  fo u r  ba tte ries  not 
o v er 15 p o u n d s  each  m ay  be packed In 
s tro n g  o u ts id e  f ib crb o ard  o r  wooden 
boxes, w h en  secu re ly  cush ioned  and 
packed  lo  p re v e n t s h o r t  c ircu its: speci­
f ica tio n  c o n ta in e r  n o t  requ ired . Au­
th o rized  g ross w eig h t 65 pounds.

(3 ) N o t m o re  th a n  five b a tte rie s  not 
over 10 p o u n d s  each  m ay  be packed In 
s tro n g  o u ls ld e  flb e rb o ard  o r  wooden 
boxes, w h en  secu re ly  cush ioned  and 
p ack ed  to  p re v e n t s h o r t  circuits: speci­
fica tio n  c o n ta in e r  n o t  required . Au­
th o riz ed  g ross w eigh t 65 pounds.

(c) S in g le  b a tte r ie s  n o t  exceeding 75 
p o u n d s ea ch , in  ad d itio n  to  require-; 
m e n ts  o f p a ra g ra p h s  (a )  a n d  (b ) of this 
section , m a y  b e  sh ip p e d  in  5-slded slip 
covers o r  In  com plete ly  closed fiber- 
b o a rd  boxes, o f  so lid  o r  double-faced 
co rru g a te d  flb e rb o ard  com plying with 
th e  follow ing: (See p a ra g ra p h  (a)(1) of 
th is  se c tio n  fo r  m ore  th a n  one battery 
In  a n  o u ts id e  co n ta in e r.)  • ti­

l l )  S lip  cover o r  f lb e rb o ard  box mint.
f i t  sn u g ly  a n d  provide Inside to p  cleufcj 
a n c e  o f  a t  le a s t  Vi In ch  above batteiy
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y  term inals an d  f ille r  caps w ith  rein- 
■ /fo rcem cnl In p lucc. A ssem bled  for 

(..'sh ipm en t, th e  b o tto m  edges o f  th e  slip  
/.'cover m ay e x te n d  to  Lice base  n f  th e  
... b a tte ry  b u t m u s t noL expose m ore  
, ..1110111 Inch th e re o f.

V (2) T o p  of s lip  cover n r  flberboard  
box design m u s t com ply w ith  th e  fol- 

! lowing:
o '(I)  Top u f .slip cuver o r  flb erb o ard  
box m u st have  In te r io r  re in fo rcem en t 
(Insert o r  saddle) o f  flbnrbourd , wood,

' or o th e r  m a tc rln l o f equa l u tre n g th  
': (and rig id ity  so  fo rm ed  th a t  a n y  super- 

• Imposed w elgn t will b e a r  o n ly  an d  dl- 
'rectly  dow nw ard on  th e  to p  edger, <il 
•the b n ttc ry  case o r  In terce ll connec-

• itore (straps), o r  p la s tic  b a t te ry  term l- 
l nal coven- designed  to  tra n s m it  an y  su- 
j; ipcrlinposcd w eig h t d irec tly  lo  th e  to p  
•! (Inner w all o f th e  b a t te ry  case , o r  flbcr- 
I). board boxes w ith  ch ip  bo ard  nnd  ch ip  
' boonl ju te  lin e d  tu b e s  w h ich  s h a ll  fit 
,|.1 directly over th e  te rm in a l p o s ts  a n d  
> 'rest d irec tly  on  b n ttc ry  cell covers.
'•,f- (11) O r b e  p ro tec ted  by  a  sco red  one 
"•p iece  cover-Ilncr o f 200-iKiund te s t  
'^(M ullen o r  C ady) doub le-faced  c o rm - 

gated f ib c rb o a rd  ex ten d in g  fro m  th e  
j.-'base of th e  b a t te ry  on  one side , across 
/ ' t h e  top a f  tlio  b a t te r y  m id to  th e  base 
r. of th e  b a tte ry  o n  th e  opposite  nfde.
; I- (111) O r a  flve-nlded slip  cover h av in g
• top of on ly  one th ick n ess  o f  f lb e r­
board, w ith  leng thw ise  Inner flap s  ro ll 
folded to  fo rm  a  re in fo rc e m e n t o f  su c h  

.height as to  p rov ide c lea ra n ce  r e ­
q u ired  by p a ra g ra p h  (c)(1) o f  th is  sec- 

, tlon w hich  B lia ll r e s t  on  th e  side edges
,1.01 th e  b a tte ry . O u te r  en d  f lap s  to  
/ioverlBp a p p ro x im a te ly  on e  In c h  an d  
^ ib a l l  be b u t t  fo lded  an d  tu c k ed  In to  a  
,I 'cen ter s lo t c u t  In th e  in n e r  flap s. T h e  
) requirem ents o f  p a ra g ra p h s  (c)(2) (I) 
,'and  (lv) of tills  sec tio n  do n o t app ly , 
j'l' (Iv) W h e n  to p  o f  s lip  cover o r  flber- 
^board  box co n sis ts  o f on ly  o n e  tb lck - 
-JfHess of m a te ria l, re in fo rc e m e n t m u st 
•xjhave a  p la n e  s u r fa c e  of carno In te rio r 
((dimensions an d  th ick n ess . R e in fo rce- 
u> aentm ust b e  of su c h  h e ig h t  as to  p ro- 
'ttde m in im um  c lea ran ce  req u ired  
jabove a n d  m u s t  ho c o n s tru c te d  to  
tftm aln  secu re ly  In  p lace  o r  be fas- 

I.ltened to  slip  cover o r  f lb e rb o a rd  box. 
jui-' (3) All f lb e rb o a rd  m u s t b e  a t  le a s t 
jJiOO pound te a t (M ullen) a n d  com plot- 
>ltd package (b a t te ry  a n d  slip  cover o r  
£ flberboard box) m u s t b e  cap ab le  of

w ith stan d in g  t ^ |  to -bo ttom  com pres­
sio n  le s t  o f a t  le a s t 500 pounds w ith ­
o u t dam age In b a tte ry  te rm in als , ba t 
te ry  cell covers, nnd  filler capo.

(d) N unsplUabln w et e lec tric  s to rag e  
b a tte r ie s  capable o f w ith s tu iid ln r  th e  
lea ts  p resc ribed  in  p a ra g ra p h s  (/»  ( I )  
and  (2) u f th is  oectlon w ith o u t IcaKagc 
of b a tte ry  flu id  a rc  excep ted  from  all 
o th e r  req u irem en ts  o f th is  su b c h a p te r  
w hen  p ro tec ted  a g a in s t .short c ircu its  
an d  securely  packaged  so  as to  w ith ­
s ta n d  cond itions norm al to  trn m p u itu -  
tlon .

(1) Vibration teal. I ln ttc ry  la rigidly 
c lam ped  to  tin : p la tfo rm  o f  u v ib ration  
m nch lne and  a  sim ple harm on ic  
m otion having an  am p litu d e  o( 0.03 
Inches (0.06 inches m ax im um  to ta l cx- 
nurulon) Is app lied . T lie  frequency  is 
varied  a t  th e  r a te  o f  ono cycle per 
second p e r  m in u te  betw een  th e  lim its 
o f 10 to  55 cycled p e r  second. T h e  
en tire  range of frequencies a n d  re tu rn  
Is trav e rsed  In 0 5 ±  m in u te s  fo r  each  
m o u n tin g  position  (d irec tio n  of v ib ra­
to r )  of th e  b a tte ry . T h e  b a t te ry  m ust 
be te s te d  in  th r e e  m u tu a lly  perp en d ic­
u la r  positions ( to  Include te s tin g  w ith  
fill openings a n d  ven ts, if  any , In an  
in v e rted  position) fo r  equa l Lime p e r i­
ods.

(2) P ressu re  dif/ercnlia i UaL Follow ­
in g  th e  v ib ration  te s t, th e  b a tte ry  Is 
s to r e d ’.for six  h o u rs  a t  76"F. ±  7 'F . 
u n d e r a n  e x te rn a l p a r tia l  p ressu re  o f 2 
p o u n d s p e r  sq u a re  Inch ab so lu te . T h e  
b a tte ry  m u s t lie te s te d  In th re e  m u tu ­
ally  p e rp en d icu la r positions ( to  In­
clude te s tin g  w ith  fill open ings an d  
vents, If any. In a n  in v e rted  position ) 
fo r n t  leas t s ix  h o u rs  In each  position.

(e) E lectric  s to ra g e  b a tte r ie s  c o n ta in ­
ing e lec tro ly te  o r  co rrosive b a tte ry  
flu id  a re  n o t su b je c t to  th e  req u ire ­
m en ts  o f  th is  su b c h a p te r  fo r  ca rriag e  
by h ighw ay  o r  roll If:

(1) N o o th e r  h az a rd o u s  m a te ria ls  a re  
tra n sp o rte d  In  th e  sa m e  vehicle,

(2) T h e  b a tte r ie s  a re  foadcd o r  
b raced  so as to  p rev e n t d am age and 
s h o r t  c ircu its In tra n s it,

(3) A ny o th e r  m a te r ia l loaded  in  th e  
sam e vehicle  Is blocked, b raced , o r  o th ­
erw ise Bcrnxed to  p re v e n t c o n ta c t w ith  
o r  dam age to  th e  b a tte r ie s , an d

(4) T h e  tr a n s p o r t  veh icle  is ca rry in g  
no  m a te ria l sh ip p e d  by  an y  person



o th e r  th a n  th e  s h ip p e r  o f  th e  h a t te r  
les .

(f) f R e s e r v e d  I
(l:) E le c tr ic  s to ra g e  b u tte r ie s , co n ­

ta in in g  e lec tro ly te  o r  corrosive b u tte ry  
flu id  in  n  coll from  w hich  I t  is  in fected  
in to  th e  b a t te ry  ce lls by  u gas g e n e ra ­
to r  a n d  In itia to r  assem b led  w ith  th e  
h a lt  cry . an d  w h ich  a re  tum splllab lc  
a n d  lenkp roo f, a r e  excepLcd from  
P a r ts  170-100 of th is  t i t le  w h en  e x a m ­
ined  by th e  n u rc a u  o f  E xplosives n n d  
ap p ro v e d  by  th e  D irec to r, O H M T.
(211 F R  16726, live. 20, !0U4. Redesignated at 

32 Fft 660G. Apr. 5, 1007]

Editorial Not*: For Federal Register cita­
tion.-; affecting I 173.200, ace llie IJs t of CPU 
Sections Afft-cLd appearing lit lh<J Finding 
Aids section of this volume.
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v ( i )  F lrc -e x tln g u lsh o r ch a rg es  consist­
in g  o f  flulftiric ac id  In s tro n g  8-fluld 
o u n ce  o r  sm a lle r  b u ttles , securely 
d o se d  a n d  p ack ed  w ith  b ica rb o n a te  uf 
so d a  co m p le te ly  su rro u n d in g  th e  bot­
tle s  o f  ac id  In ou tside flb e rb o ard  or 
w ooden boxes. C losu re  m u s t consist ol . 
a  m e ta l ca p  lin e d  w ith  a n  ac.ld-rcr.bt- ? 
a n t  w a sh e r  o r  b com position  s to p p e r of i 
m a te r ia l t h a t  w ill n o t lie a tta c k e d  by
th e  a d d .  • •

(2) F ire -e x tin g u ish e r  ch a rg es, cun- ' 
sla ting  o f  ch lo ro su lfo n lc  o d d  In a  her- t 
m ellcu lly  sc a le d  b o ttle  n u t  exceeding 2 , 
ounces ca p ac ity , secu re ly  packed  In a i 
m e ta l c o n ta in e r  Inclosed In another 
m eta l c o n ta in e r , th e  In n e r m e ta l con­
ta in e r  b e in g  cush ioned  In  th e  outer | 
m e ta l c o n ta in e r  w ith  a n  appropriate 
f ire - re s is ta n t cush ion ing  m a te ria l nnd

* -------- — - *»vilm/!r|p(| (n
if 173.261 Fire-cxliugulslicr cliargCH.

(a ) F Irc -cx tln g u lsh e r  ch arg es  co n ­
sis tin g  o f  su lfu r ic  ac id  In  g lass Inside 
c o n ta in e rs  secu re ly  closed m ay  bo 
packed  v /lth  b ic a rb o n a te  o f  nada In  
spec ifica tion  c o n ta in e rs  a s  follows:

(1) S pecifica tion  15A, 15B, 16C, I0A. 
19A, o r  10B (55 178.168, 170.160.
178.170, 178.185. 178,100, 178.191 o f  
th is  su b c h a p te r) . W ooden  boxes w ith  
Inside g lass c o n ta in e rs  n o t  over 5 p in ts  
ea ch , a n d  cu sh io n ed  w ith  a n  a p p ro p r i­
a te  cush ion ing  m a te ria l.

(2) Spec. 21C (5 i73.224 o f  th is  sub- 
c h a p tc r) . F ib e r  d ru m s  w ith  a  s in g le  
inside c o n ta in e r  c o n s is tin g  o f  a  g lass 
b o ttle  n o t  over 64 f lu id  ounces cap ac­
ity  filled  w ith  n o t  over six  p o u n d s  by  
w eig h t o f su lfu ric  a d d  (ap p ro x im a te ly  
50 flu id  ounces b y  volum e). B o ttle  
m u s t b e  su sp en d ed  In  c e n te r  o f ou ts ide  
c o n ta in e r  by  m e an s  o f  a d e q u a te  s u p ­
p o rts  und  su rro u n d e d  b y  b ic a rb o n a te  
of so d a  In  su ffic ie n t q u a n ti ty  to  fill 
d ru m  a n d  n eu tra liz e  c o n te n ts  in  th e
ev e n t o f  b reakage

(b) L im ited  q u a n titie s  o f f lre -ex tin - 
g u tsh e r  c h a rg es  a s  described  in  p a r a ­
g rap h s  (b ) (1) th ro u g h  (3) o f  th is  sec ­
tio n  ore excep ted  f ro m  lab e lin g  
(ex c ep t labe ling  la re q u ire d  fo r  tr a n s ­
p o r ta t io n  b y  a ir)  a n d  th e  sp ec ifica tio n  
p ack ag in g  re q u irem en ts . I n  add ition , 
sh ip m e n ts  aTe n o t  su b je c t to  S u b p a r t 
F  o f P a r t  172 o f  th is  su b c h a p te r , to  
F o r t  174 o f  th is  su b c h a p te r  ex cep t 
1174.24 a n d  to  P a r t  177 o f  th is  sub- 
c h a p te r , ex c ep t 5 177.817.

f ire - re s is ta n t cium iunun; liiabUMui >•••« 
th e  co m p le ted  package em bedded In j 
p o ta ss iu m  c a rb o n a te  In ou ts ide  fiber- 
b o a rd  o r  w ooden boxes.

(3) F ire -e x tin g u ish e r  ch arg es, con­
s is tin g  o f  su lfu r ic  ncld In  10-ounce or 
s m a lle r  b o ttle s , secu re ly  closed, 
packed  In  a  t ig h t  fib er c a r to n . Closure 
m u s t co n s is t u f  a  m e ta l c a p  lined with 
a n  a c id -re s is ta n t w ash er o r  a  composi­
tio n  s to p p e r  o f m a te ria l t h a t  will n o t . 
be a t ta c k e d  b y  th e  acid. T h e  bottle I  
a n d  c a r to n  packed  in  e i th e r  patsssluro 
c a rb o n a te  o r  p o ta ss iu m  ca rb o n a te  and 
alkali p ac k ed  In  a  cy lind rica l tin  can, ,'j 
w ith  s lip  cover, secured  b y  ta p e  In out- ‘l, 
s id e  f lb e rb o a rd  o r  w ooden boxes
129 Fit 10725, Dec. 29,1004. Redesignated »l f  
32 F R  5008, Apr. 5, 1907, a n d  a m ended by f  
A m d t .  173-94, 41 F R  10876, Apr. IS. 1914; 
A m d t .  173-04A, 41 F R  400B3, Sept. 20. 1014; 
A m d L  173-141, 45 F R  02002, Sept. IS. 1990c 
A mdt. 173-149. 40 F R  49900. Oct. 8,1031]

9173.262 IIydrol;romk acid.
(a) H y d ro b ro m lc  ac id  n o t  over 41, 

p e rc e n t s t r e n g th  m u s t b e  packed la- 
sp e c if ic a tio n  c o n ta in e rs  a s  follows:

' <1) S p ec ifica tio n  IA , ID , o r  1U 
(5 5  178.1. 178.4. 178.17 o f  th is  subchop-- 
te r) .  C a rb o y s  In  boxes o r  expanded; 
p o ly s ty re n e  packaglngs. N o t a u th o r  
lzed  lo r  tr a n s p o r ta tio n  by  a irc ra ft.

(2) S p ec . I X  {$ 178.5 o f  th is  subctup- 
Leri. B oxed  carboys; sb ig le-trfp  (or 
e x p o r t o n ly . F o r  s h ip m e n t by  common. 
ca rrie rs  b y  w a te r  to  noncontiguous 
te rr ito r ie s  o r  possessions o f  th e  Unlled' 
S ta te s  a n d  fo re ig n  co u n tries; ship; 
m e n ts  f ro m  In lan d  p o in ts  In th t

n u lle d  S ta te s  w hich  a re  consigned to  
such d e s tin a tio n s  a rc  au th o riz e d  to  be 

. tran sp o rted  to  s h ip  side by  ro ll fre ig h t 
In carload  lo ts  on ly  und  by m o to r  veh i­
cle In tru ck lo ad  lo ts  only.

(3) IKeservcil]
(4) S pecifica tion  ISA. IBB. J5C. 16A. 

... 1BA, o r 19B (54 170.1118. 178.109.
|K: 178.170, 170.105, 178.190, 178.191 of

'th is  su b c h ap te r) . W ooden boxes w ith 
inside class o r  e a r th e n w a re  co n ta in e rs  
not over i-g a lto n  each , ex c e p t th a t

I, inside c o n ta in e rs  n u t ov er 3 gallons a re
d au thorized  w h en  on ly  on e  Is packed  In

d each ou tside  box.
<5) S p ecifica tio n  34 (5 178.19 of th is

IK subchapter). P o ly e th y le n e  d ru m . T h e  
fl shipper sh a ll  a ssu re  co n fo rm an ce  w ith  
the  req u irem en ts  o f 5 173.24(d) o f  th is  
part p rio r to  f ir s t  sh ip m en t.
(6) S pecification  L03B,1 103BW, or 

^  , 1I1AG0W5 (55 179.200, 179.201 of th is  
subchapter). T a n k  cars.

. (7) Spec. 12A (} 178.210 of tills  sub- 
chapter). F lb e rb o a rd  boxes w ith  Inside 

• glass b o ttle s  n o t  over 5 p in ts  capac ity  
.each. N ot m ore  th a n  six  6 -p ln t glass 
battles m ay  be packed  in  o n e  ou tside  

container. . .

a?.Shipper m ust- lm ve es tab lish ed  th a t  
j*V i the com pleted  package m e e ts  te s t  re­
quirem ents p resc rib ed  b y  5 178.210-10 
ol th is  su b c h a p te r.

-• (8) S p ecifica tio n  37P  (5 178.133 of 
•this su b c h ap te r) . S tee l d ru m , n o t over 
5 gallons c a p ac ity , w ith  p o ly e th y le n e  

.liner <non-reusable c o n ta in e r) . A  drum  
exceeding 1 gallon  cap ac ity  m u s t  be 
constructed o f  a t  le a s t 24 gauge m etal. 
Not a u th o rized  fo r  tr a n s p o r ta t io n  by 
-tin

(9) Spec. 22C (5 178.108 o f  th is  sub- 
chapter). P lyw ood d ru m  as  p rescribed  

by 4 178.198-2(a) o f  th is  su b c h a p te r , 
with inside S pec. 2T  (5 178.21 o f th is  

p lubchap ter) p o ly e th y le n e  co n ta in e r.
It (10) Spec. CD (5 178.102 o f  th is  sub- 
ichupter). C y lin d rica l s te e l ovcrpack 
[jlrtth Inside Spec. 2S  (5 178.35 o f  th is  
jlubchapter) p o ly e th y le n e  co n ta in e r.
V (ID  S p ecifica tio n  M C  310. M C 311, 
-MC 312, o r  D O T  412 (55 178.346, 
;178.348 o f til ls  su b c h a p te r)  cargo ta n k  

motor vehicle , su b je c t to  th e  fallow ing  
^conditions:

> ̂ ii

8 173.262
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• * T hi use ol eslstlnj. tanks authorized but 
construction not authorized.

(I) T h e  cargo ^buik Is lined  w ith  
ru b b e r o r  o th e r  m ater Ini o f  eq u iv a len t 
o r  g re a te r  s tre n g th , d u rab ility , nnd 
acfd-rcslslancc.

(II) B o tto m  o u tle ts  on S pecification  
D O T  412 cargo ta n k s  a rc  equ ipped  
w ith  stop-valves m eeting  th e  re q u ire ­
m en ts  o r  5 178.345-11 of tills  nubchap- 
te r; an d  S pecification  MC 310, M C 311, 
o r  M C 312 cargo tanks a re  equ ipped  
w ith  stop-valves capable o f being re ­
m ote ly  closed w ith in  30 seconds o l a c ­
tu a tio n  by m anual o r m echan ica l 
m eans.

(12) S pecifica tion  37M (5 178.134 of 
th is  sn b c h n p lc r)  (non-reuseab lc) cy lin­
d rica l s te e l overpack w ith  Inside S p ec i­
fica tion  23L  (5 178.35a of tld s  sub- 
c h a p te r)  po ly e th y len e  co n ta in e r. 
O vcrpuck m u st have ro lled  hoops nnd 
be c o n s tru c te d  o f  20-gauge body an d  
18-gaugc head.

(13) I n  IM  p o rtab le  ta n k s  as  p re ­
scribed  in  p a ra g ra p h  (b)(6) o f th is  sec­
tio n .

(b> lly d ra b ra m ld  acid g re a te r  th a n  
49 p e rc e n t s tr e n g th  b u t n o t over 63 
p e rc e n t s tre n g th  m u st be packed  In 
spec ifica tion  co n ta in e rs  as  follows:

(1) S pec. 22C (5 178.190 o l tills  sub- 
c liap te r) . P lyw ood drum  a s  p resc ribed  
by  5 170.1II8-2(a) o f th is  su b ch n p tc r, 
w ith  Spec. 2T  (5 178 .21 'o f  t i l ls  su b ­
c h a p te r)  'p o ly e th y len e  co n ta in e r. T h e  
ch ip p e r  sh a ll a s su re  con fo rm ance w ith  
th e  req u irem en ts  o f 5 173.24(d) o f th is  
p a r t  p r io r  to  llrsL sh ip m en t.

(2) S pecification  0D (5 178.102 o f 
th is  su b c h ap te r) . C ylindrical s tee l 
overpack  w ith  Inside S pecification  2S 
o r 2SL (§4 178.35. 178.35a o f  tills  sub- 
c h a p te r)  p o ly e th y len e  co n ta in e r. T h e  
sh ip p e r  sh a ll a ssu re  conform ance w ith  
th e  req u ire m e n ts  o f 5 173.24(d) o f th is  
p a r t  p r io r  to  f irs t sh ip m en t.

(3) S p ecifica tio n  15A o r  19B 
(55 178.168. 178.191 o f th is  subchap - 
te r) . W ooden  boxes w ith  on e  inside 
p o ly e th y le n e  b o ttle , w ith  screw-cap 
closu re , n o t over 1-gallon capac ity . 
T h e  s h ip p e r  sh a ll  assu re  confo rm ance 
w ith  th e  req u irem en ts  of 5 173.24(d) of 
th is  p o r t  p rio r  to  f ir s t  sh ip m en t.

(4) C argo ta n k  m o to r  veh ic les os p re ­
sc rib ed  In p a ra g ra p h  (a )(ll>  o f  Uils 
section .

(G) S pecifica tion  IM  101 p o rtab le  
ta n k s  (54 178.270, 178.271 o f th is  sub-
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322.35 A ccep tan ce o f H azardou s, R estric ted , or P e rish ab le  M atter

h. P o ta ss ium  p e ro x id e
i. S o d iu m  c h lo r i t e  

T e t ra n it ro m e th a n e
k. Z irc o n iu m  p ic ram a te  
/. Z in c  a m m o n iu m  n it r i te  
m. Z i r c o n iu m  p ic ram a te

3 2 2 .3 5  M a i la b i l i t y  R u lin g s

322.351  S in ce  the  c h an g e  in s p e llin g  o f  o n e  le tte r 
o f  an it e m ’s n am e  can  change  its c la s s ific a t io n , 
the i t e m ’s c h em ica l n am e  and  an y  p o p u la r  o r  
c om m on  nam es s h o u ld  be in c lu d ed  in the  request 
f o r  ru lin g .

322.352  E xc ep t f o r  c e r ta in  o x id iz e rs  th a t a re  
a lw ays n o n m a i la b le  (see  3 2 2 .3 4 ) ,  in d iv id u a l 
ru lin g s  a lw ays  s h o u ld  be o b ta in e d .

3 2 2 .3 6  A i r  T r a n s p o r t a t i o n  R e q u ir e m e n ts . See
E xh ib its  6 2 4 .1 1  and  6 2 4 .1 2 c . F o r  sp ec ific  
n o n m a i la b le  o x id iz e rs , see 3 2 2 .3 4 .

3 2 2 .4  M a tch e s

3 2 2 .4 1  G e n e ra l R e q u ire m e n ts  (D o m e s t ic  M a i l )

322.411  S t r ik e -a n v w h e re  m a tch es  a re  
N O N M A IL A B L E .

322.412  S a fe ty  m a tch e s , to  be m a i la b le  w h e th e r 
b o o k , c a rd , o r  s t r ik e -o n -b o x , m u s t be a typ e  tha t:

a. W i l l  n o t ig n ite  s p o n ta n e o u s ly  w hen  s u b ­
je c ted  f o r  e ig h t c on se cu tiv e  h o u rs  to  a te m p e ra ­
tu re  o f  2 0 0  F  in a p r o p e r ly  c on d u c te d  lab  test.

b. W i l l n o t ig n ite  s p o n ta n e o u s ly  u n d e r 
n o rm a l c o n d it io n s  o f  t ra n s p o r ta t io n .

c. C a n  re a c i ly  be  ign ited  by  f r ic t io n  O N L Y  
by s t r ik in g  o n  the  m a n u fa c tu r e r ’ s ( o r  s im i la r ) 
b o x . b o o k , o r  c a rd .

322.413  W h e n e v e r  m a tch es  a re  d is c o v e re d  in the 
m a ils t re am  tha t a re  n o n m a i la b le  u n d e r  D M M  
124 . p ro m p t ly  n o t i fy  th e  n ea re s t R a te s  and  C la s ­
s if ic a tio n  C e n te r  in a c c o rd a n c e  w ith  D M M  
12 4 .1 2 8 .

322.42 G e n e r a l P a c k a g in g  a n d  M a rk in g  
R e q u ire m e n ts

322.421 Q uan tities!Packag ing  f o r  Matches. M a tc h ­
es m u st be  t ig h t ly  p a ck ed  to  p re v e n t m o v em e n t 
w ith in  th e  c o n ta in e r  and  to  p re v e n t ig n it io n  by 
ru b b in g  ag a in s t a d jo in in g  boxes , b o o k s , o r  c a rd s . 
S a fe ty  m a tc h e s  m u st n o t exceed f i f t y  p o u n d s  g ro s s  
w e igh t p e r  p a rc e l.

522.422  M a rk in g . W h en  packed  w ith  o th e r  
n o n f la m m a b le  a r t ic le s , sh ipm en ts  m ust be 
m a rk e d : B o o k  M atches-S a fc iy  Matches .

322.43 I n t e r n a t i o n a l  M a i l .  See 6 3 4 .2 2 .

323 Corrosives (DMM 124.34)

323.1 D e f in i t i o n .  C o r ro s iv e s  a re  d e fin e d  as m a ­
te r ia ls  th a t  cau se  v is ib le  change  o r  d am ag e  o r  
d e s t ru c t io n  a t the  p o in t  o f  c on tac t w ith  sk in  tissue  
o r  w ith  o th e r  m a te r ia l. In  th is gu id e  corros ives  
in c lu d e  a l l  item s c o m m o n ly  re fe r re d  t o  as ac id s , 
as w e ll as b a tte r ie s .

323.2 G e n e r a l P a c k a g in g  an d  M a rk in g  
R e q u ir e m e n ts : L iq u id s

323.21 C o r r o s iv e s .  C o r r o s iv e  liq u id s  th a t m ee t 49 
C F R  ( D O T )  p a ck a g in g  re q u irem en ts  f r o m  C o n ­
su m e r C o m m o d i t y  O R M -D  g e n e ra lly  a re  m a i l-  
a b le , su b je c t to  th e  fo l lo w in g  re q u ire m e n ts  
(s p e c if ic  liq u id s  a re  lis ted  in 49 C F R ) :

a. V o lu m e  is lim ite d  to  s ix teen  o u n c e s  ( 5 0 0  
m i l l i l i t e r s )  in  in s id e , s e a le d  b o ttle s .

b. B o t t le s  m u st be cu sh ion ed  by in c o m b u s ­
t ib le . a b s o rb e n t  m a te r ia l and  be s e c u re ly  p acked  
in t ig h t ly  c lo s e d  m e ta l c o n ta in e rs  in an  o u ts id e  
m e ta l, w o o d e n , o r  f ib e rb o a rd  c o n ta in e r .

c. B o t t le s  a n d  in s id e  m eta l c o n ta in e rs  m u s t 
have e ith e r  s c rew  cap s  w ith  a m in im u m  o f  1 -1 /2 
tu rn s , s o ld e r in g  c lip s , o r  o th e r  m ean s  to  e ffe c t  
secu re  c lo s u re . A  f r ic t io n - t o p  c lo s u re  is n o t a c ­
c ep tab le .

323.22 P h o t o g ra p h ic  M ix tu r e s . C o r r o s iv e  liq u id  
s o lu t io n s  in  q u a n t it ie s  necessary  f o r  p re p a r in g  
p h o to g ra j. h ie  p ro c e s s in g  m ix tu re s  th a t a re  in s e ­
c u re ly  c lo s e d  and  se a le d  b o tt le s  and  e f fe c t iv e ly
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cu sh io n ed  m ay  be p a ck ed  in the  sam e  o u ts id e  
sh ip p in g  c o n ta in e r  w ith  re q u ire d  a m o u n ts  o f  
p ackaged  d ry  c h em ic a ls  n o t c la s s ifie d  as h a z a rd ­
o u s  m a te r ia ls  (p r o v id e d  n o  d a n g e ro u s  re a c tio n  
w o u ld  o c c u r  s h o u ld  th e  c on te n ts  o f  th e  b o t t le s  be 
m ixed  w ith  the  d ry  c h em ic a ls ).

3 2 3 .3  G e n e ra l P a c k a g in g  a n d  M a rk in g  
R e q u ire m e n ts : S o lid s . C o r r o s iv e  s o lid s  th a t m ee t 
4 9  C F R  (D O T )  p a c k a g in g  re q u irem e n ts  f o r  C o n ­
su m e r C o m m o d ity  O R M -D  a re  lim ite d  as fo l lo w s  
(sp e c ific  s o lid s  a re  lis ted  in 4 9  C F R ) :

a. F iv e  p o u n d s  in s i f t p r o o f ,  in s id e , 
e a r th e rn w a re . g la ss , o r  p a p e r c o n ta in e rs ; o r  ten 
p o u n d s  in s ' f t p r o o f .  in s id e , m e ta l, r ig id  f ib e r , o r  
c om p o s it io n  cans o r  c a r to n s .

b. In s id e  p ackag es  m u s t be p acked  in m e ta l, 
w o od en , o r  f ib e rb o a rd  c o n ta in e rs  n o t e xceed in g  
tw e n ty - f iv e  p o u n d s  n e t w e igh t.

3 2 3 .4  M a i la b i l i t y

3 2 3 .4 1  N o n m a i la b le  C o r r o s iv e s
a. B a tte r ie s  w ith  liq u id  e le c t ro ly te  a re  

n o n m a i la b le .
b. S om e  h ig h -e n e rg y , a lk a lin e , d r y -c e ll b a t­

te r ie s  ( f o r  e x a m p le , th e  M a llo r y  9 - v o l t  d r y  c e l l )  
a re  n o n m a i la b le  b ecau se  o f  the d a n g e r  o f  
o v e rh e a t in g  and  f i r e  i f  a d ire c t s h o r t  o c c u rs .

c. Electrolyte tbatiery acid). N o n m a ila b le .
d. Nitric Acid. N o n m a i la b le .
e. H y d ro g e n  p e ro x id e  s o lu t io n s  a b o v e  4 0  

p e rcen t a re  n o n m a i la b le .
/ .  F u m in g  a n d  sp e n t s u lfu r ic  ac id s  a re  

n o n m a i la b le . *? *

3 2 3 .4 2  M a i la b le  C o r r o s iv e s
a. Acetic Acid. A cc ep tab le  in s o lu t io n s  c o n ­

ta in in g  less th a n  8 0  p e rc e n t ac id , on e  p in t  o r  less.
b. Batteries
(1 ) S o m e  paste  e le c t ro ly te  b a tte rie s , s u c h  as 

the E ld jn  " S u p e r  P o w e r "  b a tte ry , a re  m a i la b le .
12) D r y  c e ll b a tte r ie s  g e n e ra lly  a re  m a i la b le , 

b u t th e y  m u s t be  p ackag ed  so  as to  p re c lu d e  a 
d ire c t  s h o r t .

c. Hydroch lo ric tMuriatic) Acid. A c c e p ta b le  
in s o lu t io n s  n o t  e x c eed in g  10 pe rcen t ac id .

d. H yd ro fluo ric  Acid. A ccep tab le  in s o lu t io n s  
n o t e x c e e d in g  10 p e rc e n t ac id : m ust be p a c k e d  in 
n o n m e ta l c o n ta in e rs .

e. Hydrogen Peroxide. N o  re s tr ic t io n s  o n  s o ­
lu t io n s  up  to  8  p e rc e n t . S o lu t io n s  e x c e e d in g  8 
p e rc e n t up  to  4 0  p e rc e n t a re  accep tab le  p ro v id in g  
th e y  m ee t th e  p a ck ag in g  re q u irem en ts  s p e c ifie d  
fo r  liq u id  c o r r o s iv e s  (a b o v e ) .

/ .  Su lfu ric  Acid tO il o f  Vitriol). A c c e p ta b le  
in s o lu t io n s  less th a n  2 5  p e rc en t, o n e  p in t o r  less.

g. Dyes. A c c e p ta b le  as p ro v id ed  in 3 2 3 .2 1 .

N o te : A s a  g e n e ra l ru le , liq u id  c o r ro s iv e s  a re  
lim ite d  to  1 5 -p e rc e n t  s o lu t io n  o r  less u n le ss  o t h e r ­
w ise sp e c ifie d .

3 2 4  P o i s o n s

3 2 4 .1  D e f in i t io n s

3 2 4 .1 1  G e n e r a l .  T h e re  a re  fo u r  g ro u p s  o f  m a ­
te r ia ls  u n d e r  th e  h e ad in g  P o « o r t f - - th re e  g ro u p s  
sp e c ifie d  in  4 9  C F R ,  a n d  a fo u r th  g ro u p  o f  to x ic  
m a te r ia ls  th a t , a lth o u g h  th ey  m ay n o t be c la s s if ie d  
as p o is o n s , a re  n e v e rth e le s s  h a za rd o u s . E x h ib i t
3 2 4 .1 1  g ives s om e  idea  o f  the n a tu re  o f  th ese  
g ro u p s .

Class A Class B Irrita tin g  m ateria ls O th e r , nonclassified tox ic 
materia ls

N onm a ilab le M ailab le  o n ly  on  a lim ited  
hasis by specified m aile rs .

N onm a ilab le M ailab le  under specified 
cond itions

Exhibit 324.11, Poisons

Pub lica tion 52, Janua ry  1989



A l a s k a  S t a t e  L e g i s l a t u r e
HOUSE OF REPRESENTATIVES

REPRESENTATIVE FRAN ULMER
M E M O R A N D U M A p r i l  27, 1992

TO: Sen. S t e y e  Frank, C h a i r
C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e

F R O M : R e p . Fr

SUBJ: P r o p o s e d  iCSHB 389 - " b a t t e r y  r e c y c l i n g  b i l l . "

A f t e r  m e e t i n g  w i t h  m e m b e r s  of t h e  C & R A  c o m m i t t e e  m e m b e r s ,  b a t t e r y  
r e c y c l e r s  a n d  r e t a i l  b u s i n e s s  p e o p l e  w e  h a v e  m a d e  s o m e  c h a n g e s  t o  
r e f l e c t  t h e  c o n c e r n s  e x p r e s s e d .

S e c t i o n  1 (a)

D i s p o s a l  o f  b a t t e r i e s  w i t h i n  a r e a s  c o v e r e d  u n d e r  t h i s  b i ll, f o r  
p u r p o s e s  o t h e r  t h a n  r e c y c l i n g ,  is p r o h i b i t e d .

S e c t i o n  1 (b)

W o r d i n g  h a s  b e e n  a d d e d  to  r e q u i r e  t h a t  b a t t e r i e s  of  c o m p a r a b l e  s i z e  
b e  e x c h a n g e d .  T h i s  a n s w e r s  c o n c e r n s  t h a t  r e t a i l e r s  w i l l  b e  
r e q u i r e d  t h e  a c c e p t  b a t t e r i e s  s u b s t a n t i a l l y  s m a l l e r ,  o r  larger, 
t h a n  t h e  t y p e  b e i n g  sold.

S e c t i o n  1 (c) a n d  (e)

W o r d i n g  h a s  b e e n  a d d e d  to  r e q u i r e  u s e d  b a t t e r y  r e c y c l e r s  t o  h a n d l e  
b a t t e r i e s  r e g a r d l e s s  of t h e i r  c o n d i t i o n . C o n c e r n s  h a d  b e e n  r a i s e d  
t h a t  c o n s u m e r s  w o u l d  h a v e  n o  w a y  t o  d i s p o s e  o f  d a m a g e d  b a t t e r i e s ,  
a n d  c o l l e c t  t h e i r  de p o s i t .  T h e  p r o p o s e d  CS p r o v i d e s  f o r  d e l i v e r y  
of  t h e s e  b a t t e r i e s  t o  r e c y c l e r s  w h o  a r e  t r a i n e d  in t h e  s p e c i a l  
h a n d l i n g  t e c h n i q u e s  r e q u ired. R e c e i p t s  p r o v i d e d  b y  t h e  r e c y c l e r  
c a n  b e  u s e d  b y  t h e  p u r c h a s e r  t o  c o l l e c t  t h e  r e f u n d  f r o m  t h e  
r e t a i l e r .

S e c t i o n  1 (f)

T h e  n o t i c e  r e q u i r e m e n t  h a s  b e e n  c h a n g e d  t o  i n f o r m  t h e  p u b l i c  t h a t  
d a m a g e d  b a t t e r i e s  m a y  be  r e t u r n e d  t o  a r e c y c l e r .

S e c t i o n  1 (h) (2)

T h i s  w o r d i n g  a l l o w s  p e r s o n s  b u y i n g  b a t t e r i e s ,  w h o  t r a v e l  f r o m  a r e a s  
o u t s i d e  t h e  r o a d  a n d  m a r i n e  h i g h w a y  s y s t e m s  t o  m a k e  t h e  p u r c h a s e ,  
t o  h a v e  t h e  d e p o s i t  w a i v e d  b y  p r o d u c i n g  a v a l i d  i d e n t i f i c a t i o n .

s t a le  C a p i t o l
J lm e a n ,  A K  5)5)801-1182

15)07) 4 0 :1 -4 5 )4 7  
I ‘a x  4 0 1 - 2 1 0 8



A p r i l  27, 1992 
C S H B  389 
P a g e  T w o

S e c t i o n  1 (i) (1) a n d  (5)

T h e  d e f i n i t i o n  o f  b a t t e r y  h a s  b e e n  m o d i f i e d  t o  r e f l e c t  t h e i r  w e i g h t  
in p o u n d s  i n s t e a d  o f  k i l o g r a m s ,  a n d  t o  e x c l u d e  s m a l l  s e a l e d  
b a t t e r i e s  u s e d  in c a m c o r d e r s ,  l a p t o p  c o m p u t e r s ,  etc. A  " u s e d  
b a t t e r y  r e c y c l e r 1' is a l s o  d efined.

S e c t i o n s  3 a n d  4

T h e  e f f e c t i v e  d a t e  o f  t h e  b i l l  is J a n u a r y  1, 1993. T h e  e f f e c t i v e  
d a t e  f o r  s m a l l  r u r a l  c o m m u n i t i e s  w i t h o u t  h i g h w a y ,  f e r r y  o r  j e t  
s e r v i c e  is J a n u a r y  1, 1994. T h e s e  d e l a y s  w i l l  g i v e  r e t a i l e r s  a n d  
r e c y c l e r s  ti m e  t o  m a k e  t h e  n e c e s s a r y  a r r a n g e m e n t s  f o r  c o l l e c t i o n  o f  
b a t t e r i e s .

4
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SENATE CS FOR CS FOR HOUSE BILL NO. 389 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

B Y

O ffe re d :
R e fe rre d :

S p o n s o r s ) : R E P R E S E N T A T IV E S  U L M E R , B row n , B JD av is , B o y e r, F in ke ls te in , K op onen

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the recycling of lead acid batteries; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46.06 is amended by adding a new section to read:

Sec. 46.06.105. LEAD ACID BATTERY RECYCLING, (a) A person may not dispose 

of a lead acid batteiy by a method other than recycling. This subsection does not apply to a 

person if the Inunicipality or community where the person resides and disposes of the battery 

does not have a transporter or a used battery recycler who is reasonably available and willing to 

transport lead acid batteries for recycling under this section.

(b) A person who sells lead acid batteries at retail or at wholesale shall accept for 

recycling a used lead acid battery that is of comparable size, unbroken, and in reasonably sound 

and clean condition from a person who purchases a lead acid battery, and shall recycle the used 

batteries that are received under this subsection.

(c) A person who does not sell lead acid batteries at retail or at wholesale but who

-1- SCSCSHB 389( )
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1 accepts in the course of business operation used lead acid batteries for the purpose of recycling

2 the batteries shall accept for recycling a used lead acid battery from a person who purchases a

3 lead acid battery o f comparable size from another person and shall recycle the used batteries that

4 are received under this subsection.

5 (d) If a person who purchases a lead acid battery from a retailer does not provide the

6 retailer with an unbroken and reasonably sound and clean used lead acid battery of comparable

7 size when making the purchase, the retailer shall charge the purchaser an additional fee of not

8 less than $5 but not more than $25. The retailer shall refund the fee to the purchaser if within

9 30 days o f the purchase that purchaser provides the retailer with an unbroken and reasonably

10 sound and clean used lead acid battery of comparable size. The retailer may keep the fee if  the

11 purchaser does not claim the fee within the 30 days.

12 (e) The retail purchaser of a lead acid battery who does not provide the retailer with a

13 used lead acid battery under (c) of this section may return a used lead acid battery of comparable

14 size, whatever its condition, to a used battery recycler. In exchange for the used battery, the used

15 battery recycler shall provide the purchaser with a receipt indicating that the purchaser has

16 returned a used battery to the used battery' recycler. A retailer shall refund the fee under (c) of

17 this section if, within the time allowed for claim of the fee, the purchaser presents to the retailer

18 (1) the receipt showing the purchaser’s previous purchase of a new lead acid

19 battery from the retailer; and

20 (2) the receipt of the used battery recycler issued under this subsection.

21 (f) A retailer shall post in a manner that is clearly visible to purchasers of lead acid

22 batteries a notice that is at least 8-1/2 inches by 11 inches, that contains the universal recycling

23 symbol, and that states:

24 NOTICE: USED BATTERIES

25 This retailer is required to accept a used lead acid battery of comparable size for

26 recycling when you purchase^ lead acid battery from the retailer. If you do not

27 give the retailer the used lead acid battery when you make your purchase, the

28 retailer must charge you an additional fee of not less than $5 but not more than

29 525. The retailer is required to refund the fee to you if you provide the retailer

. 30 with a used lead acid battery of comparable size within 30 days after you purchase

31 the battery from the retailer. The retailer is also required to refund the fee to you

WORK DRAFT WORK DRAFT WORK DRAFT
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1 if you provide the retailer, within 30 days after you purchase the battery from the

2 retailer, (1) the receipt of purchase for the battery, and (2) the receipt written by

3 a used battery recycler to show that you have provided a used lead acid battery

4 of comparable size to the recycler. If you do not claim the fee within the 30 days,

5 the retailer may keep the fee. A retailer is not required to accept a used battery

6 from you unless the battery is unbroken and in reasonably sound and clean

7 condition. You may return a battery in any condition to a used battery recycler.

8 (g) A retailer who advertises lead acid batteries shall indicate in the advertisement that

9 an extra charge will be added to the price of the battery at the time of the sale if an unbroken

10 and reasonably sound and clean used lead acid battery of comparable size is not exchanged for

11 the new one.

12 (h) This secdon does not apply to the sale of a lead acid battery if the sale

13 (1) occurs in, or the seller delivers or arranges for the delivery of the battery to

14 the purchaser in, a municipality or unincorporated community that does not have a transporter

15 or used battery recycler who is reasonably available and willing to transport lead acid batteries

16 for recycling under this section; or

17 (2) is a retail sale made to a person who

18 (A) resides in a municipality or community that is not on the state

19 highway system or marine highway system;

20 (B) purchases the battery in a municipality or community other than the

21 municipality or community where the person resides; and

22 (C) provides the retailer at the time of the sale with a valid Alaska driver’s

23 license or a valid identification card issued under AS 18.65.310, and the license or card

24 indicates that the person resides in a community or municipality that is not on the state

25 highway system or marine highway system.
#  •

26 (i) In this section,

27 (1) "battery" or "lead acid battery" means a battery that has a core consisting of

28 elemental lead and that weighs 55 pounds or less when filled with all necessary fluids, but does *

« 29 not include a sealed battery that weighs 25 pounds or less and is designed to be used for

30 purposes other than starting, lighting, or ignition;

31 (2) "recycle" and "recycling" have the meaning given to "recycled" under 40

WORK DRAFT WORK DRAFT WORK DRAFT
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1 e r e  2 6 1 . 1 ;

2 (3) "retailer" means a person who sells lead acid batteries at retail;

3 (4) "transporter" means a person who possesses a current valid federal

4 Environmental Protection Agency identification number under 40 CFR 263.11;

5 (5) "used battery recycler" means a person who accepts in the course of business

6 operation used lead acid batteries for the purpose of recycling the batteries.

7 * Sec. 2. AS 45.50.471(b) is amended by adding a new paragraph to read:

8 (31) failing to comply with AS 46.06.105(b) - (g).

9 * Sec. 3. APPLICABILITY, (a) AS 46.06.105(b) - (g), enacted by sec. 1 of this Act, does not apply

10 until January 1, 1994, to the sale of a lead acid battery if the sale occurs in a municipality or

11 unincorporated community that has a population less than 1,000, that is not on the state highway system

12 or marine highway system, and that does not have regular jet service.

13 (b) AS 46.06.105(a), enacted by sec. 1 of this Act, does not apply until January 1, 1994, to the

14 disposal of a lead acid battery if the person who disposes of the battery resides in, and the disposal takes

15 place in, a municipality or unincorporated community that has a population less than 1,000, that is not

16 on the state highway system or marine highway system, and that does not have regular jet service.

17 * Sec. 4. This Act takes effect January 1, 1993.

SCS CSHB 389( ) -4-
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* <3) S pecification  IS A , 1611, 15C. 3.0A. 
10 A, o r  1DD £35 17(1.108, 178.180,
178.170, 170.1U5, 178.190, 178.191 o f 
th is  yubclm pter). W ooden boxra w ith  
Inside gloss o r  e a r th e n w a re  co n ta in e rs  
n o t ovei 1-galton ea ch , o r  w ith  Inside 
m e ta l cans, n o t ov er 5 gallons each .

<«> L im ited q u a n titie s  o f n lku llnc 
corrosive liquids, n .o .s., a lk a lin e  liq ­
uids, n .o j., alka line  co rrosive b a t te ry  
flu ids, a n d  liqu id  sod ium  ah im ln u te  In 
Inulde packaglngs o f  nab  m ore  th a n  Q 
fllild  ounces capac ity  each , p a rk e d  In 
s tro n g  ou tside  packag lngs, an d  c u s h ­
ioned  w ith  ab so rb e n t m a te ria l in  su f f i­
c ie n t q u an tity  to  co m p le te ly  ab so rb  
liqu id  co n te n ts  In th e  e v e n t of b rea k ­
age, a re  excep ted  fro m  labeling  
{except labeling  If. req u ired  fo r  t r a n s ­
p o r ta t io n  by air) a n d  sp ec ifica tio n  
p ack ag in g  req u irem en ts  o f th is  su b ­
c h a n te r . In  add ition , sh ip m e n ts  a re  
n o t su b je c t to  S u h p a r t F o f  ParL 172 of 
th is  su b c h ap te r, to  P a r t  174 of tills  
s u b c h a p te r  ex cep t 5 174.2a a n d  to  ParL 
177 o f  th is  s u b c h a p te r  e x c e p t 
i  177.817.

(d )  S pecial excep tions fo r  s h ip m e n t 
o f  c e r ta in  a lkaline  In th e  O R M -D  class 
a re  p rov ided  in  S u b p a r t  N  o f  th is  p a r t .

(49 O.S.C. 1803. .1604, 1808; 49 O P R  1.63. 
App. A  to Port 1)

(29 P R  18726, Dec. 20,1964. Redesignated at 
32 P R  5800. Apr. 6. 10671 

Eui toeiiaf N o t e  F or Federal Register cita­
tions affecting 1 173,249. see the hist of C F R  
Sections Affected appearing In the Finding 
Aids section of this volume.

E f f e c t i v e  D a t b  N o t e : At 64 F R  25009. 
J u n e  12, 1989, £ 173.249 was a m e n d e d  b y  re­
vising paragraphs (a) (1) a n d  <6>, effective 
D e c e m b e r  12, 1980. At 64 F R  39233, Sept. 
IS, 1989, the effective date w a s  delayed to 
February 12. 1903. At 54 F R  B0382, Dee. 0, 

1980, the effective date w a s  further delayed 
lo J u n e  12, 1090. A t  65 F R  21030, M n y  22, 

1990, the effective date w a s  further delayed 

to S eptember 1, 1990. At 59 F R  37028 a n d  
37051, Sept. 7, 1990, tho effective date was 
further delayed to'becember 31, 1990, a nd 

paragraph (a)(6)(lv) w a s  further revised, ef­
fective D e c e m b e r  31, 1990. F o r  tbe conven­
ience of the user, the superseded text fol­
lows;

S 113 241) Allmllnt rumutvo liquid*, n.a.ij ills 4  
line iU]uldi,.i,.ua.i alkaline rumjilva (lottery 
fluid; iMilaaalum fluvrlda aulullon; poUulma a  
lijrtfwfrn fluoride aolullun; aodluin Blunt 
nutr. Ilquldj todlutn lijilmilde *r>tutloo; po- 
laaulum hydfbilde lolutinn.

(n ) • * •  . . . .  • ( / > jB
(1) tu container.) prescribed In t 173.246.’

(0) Specification M C  303, M C  310, M C  311 
or M C  312 <{ 178.343 of kills subclic.pterb .) 
C argo tunka. Specification M C  303 Is au­
thorized for ulkullun eorroslvu liquids, n.ox, 
a n d  alkallnu liquids, n.o.s. only and In not 
authorized for transportation by water. 
O o l t m n  outlcbi ure authorized If they inert /J 
the requlrainents of 1 <78.343-5 of this sub- 
cliaptcr.

8 171.249a Cleaning compound, liquid; 
emil lu r dye, liquid; dye inlermedlulc, 
liquid; mining reagent, liquid; and Un­
tile treating compound or mixture, 
liquid.

<u> A liqu id  clean ing  com pound sub­
je c t  to  th is  suc tion  m u s t n o t  contain 
an y  corrosive m a te ria l specifically 
n am ed  In 8 172.101 o f  th is  subchapter, 
e x c e p t p h o sp h o ric  acid, accttc  acid, 
nnd  n o t over 15 p e rc e n t sodium  o r  po­
ta ssiu m  h y d ro x id e . •

(b) A liqu id  dye In te rm e d ia te  Is a 
. r in g  com pound, co n ta in in g  am ino, hy­

droxy . su lfo n ic  acid, o r  qu ln o n e  group 
o r  a  com bination  o f  th e se  groups, used 
in  th e  m a n u fa c tu re  o f  dyes, and  nut 
o the rw ise  sp e c if ic a lly ; n am ed  In 
9 172.101 o f  th is  su b c h a p te r.

(c) A liqu id  te x tile  tr e a tin g  com­
pound  m ix tu re  13 a  m ix tu re  used tc 
t r e a t  woven, k n it  o r  o th e rw ise  m anu­
fac tu re d  fab rics . I t  does n o t Include 
m ix tu re s  used  on ly  to  t r e a t  fibers, fila­
m en ts , o r  y a m  used in m ak in g  the 
fab ric ,'

(d ) L iquid  coal to r  dye; l ’qu ld  clean­
in g  com pound, liq u id  d y e  I R e m e d ia te  
liqu id  m in in g  rea g en t, a n t  liqu id  tex­
tile  tre a tin g  com pound  m ix tu re  m ust 
be packaged  as  follows:

(1) In  specification  packag ing  as  p re­
scribed  In 8 173.245, ex c e p t 3 173.245 
<a)(29>.

(2) In  packag lngs m ee tin g  a ll o f  the 
specific req u irem en ts  p resc rib ed  In 
8 173.245 Including packag ing  type  and
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■quantity lim ita tio n s  fo r  Inside pnrkag- 
tugs. T h e  packag lngs a re  n o t  req u ired  
lo m e e t th e  d e ta iled  specification  r e ­
quirem ents o f F a r t  178 o f th is  su b ­
chap te r o xcep t t h a t  size an d  w eigh t 
lim ita tions fo r package ty p es as p re ­
scribed In P a r t  178 m a y  n o t be exceed­
ed. H o t au th o riz e d  fo r  sh ip m e n t by 

'a irc ra f t.
(3) R em ovab le  (o pen ) h ead  or tig h t-  

head f ib e r d ru n  
Inside w ith  a  pi 
tri-gallon cupan 

‘sh ipm ent by a h
(♦) R em ovan  

drum , n o t over 
au tho rized  fo r  j

(5) R em oval)| 
ylcnc d ru m , no  
Ity. N o t iiiitlm  
airc raft.

(6) Speclflca ...... . . .  .. .........
MC 308, M C 307, M C 310, M C 311, 
MC 312. D O T  407 o r  D O T 412 
(38178.315, 178.347, 178,348 of til ls  
su b c h ap te r) cargo  ta n k  m o to r vehicle, 
sub ject to  th e  follow ing conditions:

(I) Koch cargo ta n k  m ee ts  th e  co rro ­
sion p ro te c tio n  req u irem en ts  in 
{ 178.345-2(c) o f  th is  su b c h ap te r.

(II) A  S p ecifica tio n  M C 303 cargo 
tank Is m ade  from  s tee l o r  s ta in le ss  
steel. T h e  ca rgo  ta n k  la n o t au th o rized  
far tr a n s p o r ta t io n  b y  vessel.

(ill) A  S pecifica tion  M C 306 cargo  
lan k  Is fab rica ted  fro m  T y p e  31G s ta in ­
less s te e l o f  n o t less th a n  0.100 in ch  
th ick . T h e  ca rgo  ta n k  Is n o t a u th o r ­
ized fo r  tr a n s p o r ta t io n  by cargo vessel.

(Iv) B o tto m  o u tle ta  on S pecification  
D O T 407 o r  D O T  412 cargo ta n k s 'a r e  
equ ipped  w ith  stop-valves m ee tin g  th e  
req u irem en ts  o f  § 178.345-11 of th ts  
su b ch ap te r; a n d  S pecification  M C 303, 
MC 304, M C  306, M C  307, M C  310, M C  
311, o r  M C  312 .cargo  ta n k s  a re  
equ ipped  w ith  stop-valves capab le  of 
being rem o te ly  closed w ith in  30 se c ­
onds o f a c tu a tio n  by  m an u a l o r m e­
ch an ica l m eans. • •
(Amdt. 173-77. 30 F R  35471, Dec. 28. 1973. 
os a m e n d e d  by  Aimll. 173-121, 43 F R  48844, 
Oct. IB. 1978; A mdt. 173-212, 64 F R  25Q09, 
J u n e  12. 1989; 55 F R  37051, Sept. 7.19901

E f f e c t i v e  D a t e  N o t e  A t  54 F R  25009, 
June 12, 1089, 1 173.249a was a m e n d e d  by 
revising paragraph (d)(1) a nd odillnB para­
graph (d)(6). eflectlve D e c e m b e r  12. 1989. 
At  54 F R  38233, Sept. 15.1989. the effective

|M«M*«*<wi4i«mim   ...
(lute iva.% delayed to February 12,1900. At 54 
F R  80302. l)cc. 0. 1081). U 10 effective date 
w as further delayed (u June 13, 1900. At 06 
Fit 21035, M a y  22. 1990, the effective date 
wui further delayed to Hoptemhcr 1, 1090. 
At 55 F R  3702(1 a n d  37051, Sept. 7. 1000. the 
effective date wits further delayed to fie- 
c o m b e r  31. 1000, atul paragraph (dXS)dv) 
was revised, effective D e c e m b e r  31, IU90. 
For the convenience of the \uier, the super­

ceded text follows:

fl 173.250 Automobile*, oilier Helf-pro- 

(ictfed vehicles, engines nr other m e ­

chanical apparatus.

(a) E x ce p t as  provided In p ara g ra p h
(b) o f  Llila section , au tom obiles an d  
o th e r  se lf-p ropelled  vehicles equipped 
w ith  w et e lec tric  s to rag e  b a tte r ie s  ore 
e x c ep ted  fro m  all o th e r  requ irem en ts  
o f th is  su b c h a p te r  w hen  sh ipped  as 
p resc rib ed  In p a ra g ra p h  (a)(1) o r  (2) of 
th is  sec tio n , un less  o th e r  hazard o u s 
m a te ria ls  a r e  tra n sp o rte d  on  th e  self- 
p ro p e lled  vehicles, in  w h ich  in stan ce  
th e  reg u la tio n s  covering these  o th e r  
m a te r ia ls  app ly .

(1) W h e n  b a tte r ie s  a rc  rem oved 
fro m  th e  se lf-propelled  vehicles and  
loaded  in  th e  tra n sp o rt vehicle th e re ­
w ith , th e  b a tte r ie s  m u st b e  so loaded, 
b locked  an d  b raced  ns to  p re v e n t shorL 
c ircu its , sp illage of b a tte ry  flu id  or

(m o v em en t w ith in  th e  tra n s p o r t veh i­
cle.

(2) W h en  b a tte r ie s  a re  installed  In 
se lf-p ropelled  vehicles th e y  m u st be 
com plete ly  p ro tec ted  ag a in s t s h o r t  cir­
cu its  an d  so secured  th a t  sp illage of 
b a tte ry  flu id  w ill n o t occu r u n d e r co n ­
d itio n s  n o rm al to  tran sp o rta tio n .

(b ) F o r  tra n sp o rta tio n  by  a irc ra ft o r  
vessel th e  follow ing provisions apply:
• (1) F o r  tra n sp o r ta tio n  b y  passenger- 

c a rry in g  . a irc ra f t , w heelchairs 
equ ipped  w ith  w et e lec tric  s to rag e  b a t­
te rie s  m u s t b e  sh ipped 03 p rescribed  in 
§ 175.10 o f  th i s  su b c h ap te r.
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(2) S ucc. 120  (5 178.205 of Uila sub- 
el lap ’.e r ) . F lb e rb o a rd  boxes, w hen  th e  
liquid  la In n s tro n g  b o ttle  n o t  exceed­
ing 16 flu id  ounces, w h ich  m u s t be se ­
cu re ly  c losed  a n d  cu sh io n ed  os p re ­
scribed  In p a ra g ra p h  (a ) o f th is  sec ­
tion . N o t m o re  tl ia n  12 su c h  packages 
m ay b e  p ack ed  u n d e r  th e  provisions of 
5 173.25.

(3) E le c tro ly te , acid, o r  a lk a lin e  co r­
rosive b a t te ry  flu id , In s e p a ra te  Inside 
ac id  o r  a lk a lin e  flu id  r e s is ta n t  c o n ta in ­
e rs  n o t o v er 5 gallons c a p ac ity  ea ch  In­
cluded  w ith  e lec tro n ic  e q u ip m en t and  
a c tu a tin g  devices, a re  a u th o rized  in  
s tro n g . L ightly c losed s te e l d rum s. •
[20 P R  18725. Dec. 20,19G4. Redesignated nt 
32 P R  5000, Apr. 5, 1007, a n d  a m e n d e d  by 
A m d t .  173-04. 41 P R  10070, Apr. 15, 1076; 
A mdt. 173-1-10. 40 Pit 49000. Oct. 8. 10011

3 173.201) Electric Bluroge butteries, weL
(a) E le c tr ic  s to ra g e  b a tte r ie s , co n ­

ta in in g  e le c tro ly te  ac id  o r  a lk a lin e  co r­
rosive b a t te ry  flu id , m u s t b e  com plete­
ly  p ro te c te d  so  t h a t  s h o r t  c ircu its  will 
be p rev en ted ; th e y  m u s t n o t be packed  
w ith  o th e r  a rtic le s  ex cep t ns provided 
in  §5 173.250 a n d  173.250, p o rtab le  
s e a rc h lig h ts  p ro p e rly  cush ioned , b a t­
te ry  p a r ts ,  o r  h y d ro m ete rs , securely  
p ack ed  In e. s e p a ra te  co n ta in e r. T h e  
b a t te r ie s  e i th e r  w ith  o r  w ith o u t o th e r  
a rtic le s  m u st b e  packed  In specifica­
tio n  c o n ta in e rs  a s  follows:

<1) Spec. 15D o r 1GB <5 178.171 o r  
§ 178.18G o f  lid s  su b c h a p te r) . W ooden 
o r  w lreb o u n d  w ooden boxes ex cep t ns 
p rov ided  in  p a ra g ra p h s  <b) an d  Cc) o f 
th is  sec tio n .

(2) S pec . 12D (5 178.205 o f  th is  sub- 
c h a p te r) .  F lb e rb o a rd  box  as a u th o r ­
ized by  55 l78.205-25Ca). 170.205-28Ca>, 
a n d  178.205-35(a) o f  th is  s u b c h a p te r.

(3) E le c tr ic  s to rag e  b a tte r ie s  w ith  
case o f  o sp lia ltu m  com position , im ­
p reg n a te d  ru bber, s te e l case type, sy n ­
th e tic  re s in  (p lastic), o r  w ooden b a t ­
te ry  box  type, p ro te c te d  a g a in s t s h o r t  
c irc u its  a n d  f irm ly  se cu red  to  sk id s  o r  
p a lle ts  capab le  o f w ith s tan d in g  th e  
sh o ck s n o rm a lly  Inc iden t to  tra n sp o r­
ta tio n , a r c  e x e m p t f ro m  specification  
p ack ag in g  req u ire m e n ts  fo r  tran sp o r­
ta t io n  by  ra i l  f re ig h t, h ighw ay , o r  
w ater. T h e  h e ig h t o f  th e  com pleted  
u n it  m u s t n o t  exceed  1% tim es th e  
w id th  o f  th e  sk id  o r  p a lle t. T h e  u n it  
m u s t  w eigh n o t less th a n  300 pounds

8 173.260
gross a n d  m u s t n o t fall u n d e r  n super­
im posed  w eig h t eq u a l lo  tw o tim es (he 
w eig h t o f th e  u n it  o r  a  superim posed >, 
w eig h t o f 4,000 p o unds If tlio  w eight of .p 
th e  u n i t  exceeds 2,000 pounds. B attery  \ 
te rm in a ls  m u s t n o t  be re lied  upon  to I. 
s u p p o r t  a n y  p a r t  o f  th e  superim posed , 
w e ig h t . ' U n less specifically  exem pt! 
fro m  m a rk in g  a n d  labeling , each  pallet • 
o r  sk id  m u st be m ark ed  an d  labeled  as 
req u ired  by P a r t  172.

(4 ) E lec tric  s to ra g e  b a tte r ie s  weigh- ‘ 
ln g  BOO p o u n d s o r  m ore, w ith  cose ol 
u sp h a ltu m  com position , im pregnated - 
ru b b e r, s te e l case ty p e , sy n th e tic  resin . 
(p lastic ), o r  w ooden b a t te ry  box type,1 
con sis tin g  of c a r r ie rs ' eq u ip m en t may1: 
be sh ip p e d  by ra il f re ig h t when 
m o u n te d  o n  su ita b le  sk id s  a n d  protect-li 

. e d  ag a in s t s h o r t  c ircu its . S u ch  sliip-j 
m erits m u s t n o t  he o ffe re d  In lntcr-j 
ch an g e . •' |>

(b) E lec tric  s to rag e  b a tte r ie s  withii 
case  o f  u sp h a ltu m  com position , lm-1 
p reg n u te d  ru b b e r, s te e l case type, syn-.'i 
th c t lc  re s in  (p lastic), o r  w ooden bat-;; 
tc ry  box  ty p e ; pack ing  au tho rized  u.J 
follows: ;>!
. (1) O no to  th r e e  b a tte r ie s  n o t over) 

25 p o u n d s  ea ch  in  o u ts id e  box, g roa 
w e ig h t n o t  ov er 75 pounds; specific*-! 
t lo n  c o n ta in e r  n o t requ ired .

(2) N o t m o re  th a n  fo u r  b a tte rie s  not 
o v e r  L5 pound3 e a c h  m a y  be packed In 1 
s tro n g  o u ts id e  flb e rb o ard  o r  wooden j 
boxes, w h en  secu re ly  cush io n ed  and J 
packed  to  p re v e n t s h o r t  circu its; sped- ‘ 
f lca tlo n  c o n ta in e r  n o t  requ ired . Au­
th o riz ed  g ross w eig h t 65 pounds.

(3) N a t m ore  th a n  five b a tte rie s  not 
over 10 p o u n d s  e a c h  m a y  b e  packed In11 
s tro n g  o u ts id e  flb erb o ard  o r  wooden 
boxes, w hen  secu re ly  cush ioned  and 
pack ed  to  p re v e n t s h o r t  circuits; sped-' 
f lca tlo n  c o n ta in e r  n o t  requ ired . Au­
th o riz ed  g ro ss  w e ig h t 65 pounds.

<c) S in g le  b a tte r ie s  n o t exceeding 78- 
p o u n d s  each , in  a d d itio n  to  require-; 
m e n ts  o f p a ra g ra p h s  (a ) a n d  (b) of this 
section , m ay  b e  sh ip p e d  in  5-slded slip 
covers o r  In  com p le te ly  closed fibetvS 
b o a rd  boxes, o f  so lid  o r  double-factd' 
c o rru g a te d  flb e rb o ard  com ply ing  with 
th e  follow ing: (S ee  p a ra g ra p h  (a)(1) cf[ 
th is  se c tio n  fo r  m ore  th a n  one battery ' 
In a n  o u ts id e  co n ta in e r.)

(1) S lip  cover o r  f lb e rb o a rd  box miu*; 
f i t  sn u g ly  a n d  provide in side  to p  cleir-j 
an c e  o f a t  le a s t Vi Inch  above battery:

49 CFR Ch. I (10-1-90 Edition)
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•j. term inals a n d  f il le r  caps w ith  rcln- 

/fo rcem ent In p luce. A ssem bled  fo r  
'sh ip m en t, th e  b o tto m  edges o f  th e  slip  

rec o v e r  m ay  e x te n d  Lo th e  base  o f  th e  
-battery  b u t m u s t n o t expose m o re  

' ..'than  I  Inch  th e re o f.
■ 1 (2) T o p  o f  s lip  cover o r  flb e rb o ard  

box design m u s t com ply  w ith  th e  fol- 
p lo w ln g :
i "  (I) T op  o f  s lip  cover o r  f lb e rb o a rd  

box m u st h av e  In te r io r  re in fo rcem en t
! (Insert o r  sadd le) o f  llb e rb o ard , wood, 

o r -o th e r  m a te r ia l o f  eq u a l s tre n g th  
!• land rig id ity  so  fo rm ed  t l i a t  a n y  su p e r ­

imposed w eig h t w ill b ea r  o n ly  a n d  dl- 
Tcctly dow nw ard  o n  th e  to p  edges o l 

• -the b a tte ry  case o r  In tercc ll connec- 
-.''tors (s trap s), o r  p la s tic  b a t te r y  te rra l-  

;> raal covers desfgncd  to  tra n s m it an y  su-
ii tpcrbnposed w e ig h t d irec tly  to  th e  to p  
■•! i Inner wall of th e  b a t te ry  case, o r  flbcr- 
6, board boxca w ith  ch ip  b o ard  a n d  c h ip  
' board ju te  lin e d  tu b e s  w h ich  s h a l l  f i t  
i|.;dlrcctly over th e  te rm in a l p o s ts  an d  
'•'rest d irec tly  on  b a t te ry  ce ll covers.
.v'- (il) O r be p ro te c te d  by  a  sco red  one 

Sz-'plece cover-llner o f 200-pound te s t  
'^(M ullen  o r  C ady) doub le-faced  co rru - 
-v-gated f ib crb o ard  e x ten d in g  f ro m  th e  
j -base of th e  b a t te ry  o n  o n e  side , across 
V 'th e  top o f  th e  b a t t e ^  a n d  to  th e  base 
r. of th e  b a t te ry  o n  th e  o p p o site  afde. 

k (111) O r a  five-sided s lip  co v e r h av in g  
*  .top of on ly  one tld ck n ess  o f  fiber- 
f board, w ith  leng thw ise  In n er f la p s  ro ll 

' folded to  fo rm  a  re in fo rc e m e n t o f  su c h  
[ .heigh t bs to  p rov ide c le a ra n c e  re- 
-■•gulrad by p a ra g ra p h  (e)(1) o r  th is  sec- 
fJr, tlon w hich  sh a ll r e s t  on  th e  s id e  edges 

. of th e  b a tte ry . O u te r  en d  f la p s  to  
-•['overlap ap p ro x im ate ly  on e  In c h  an d  

ihall be b u t t  fo ld ed  and  tu c k e d  In to  a  
c ra te r  s lo t c u t  In th e  In n e r flap s . T h e  

:i requ irem ents o f  p a ra g ra p h s  (c)(2) (L) 
/a n d  (Iv) of tills  sec tio n  do n o t  ap p ly . 

iV-t- (Iv) W hen  to p  o f slip  cover d r  fiber- 
&  board box co n s is ts  o f on ly  on e  fcliick- 
■j/Beis of m a te ria l, re in fo rc e m e n t m u st 
£/bxve a  p la n e  s u r fa c e  of sam o  in te r io r  

["dimensions an d  th ick n ess . R c in fo rce- 
"linen t m u s t b e  o f su c h  h e ig h t  a s  to  p ro - 
•$tfde m in im um  c lea ran ce  req u ired  
/above a n d  m u s t bo c o n s tru c te d  to  
<rtmaln secu re ly  In p lace  o r  be fas- 

Illtned  to  slip  cover o r  f lb e rb o a rd  box.
P'-' (3) All f lb e rb o a rd  m u s t b e  a t  le a s t 
!:|2(W pound te s t  (M ullen ) a n d  com plct- 
i ’td  package (b a t te ry  a n d  s lip  cover o r 
[-fibcrboard box ) m u s t b e  cap ab le  of

w ith s tan d in g  top -to -bo ttom  com pres­
s io n  Lest o f  a t  le a s t BOO pounds w ith ­
o u t dam age to  b a tte ry  te rm inals , b a t­
te ry  cell covers, au d  fille r  caps.

(d) N onsplllable w et e lec tric  sto rag e  
b a tte r ie s  capable of w ith s tan d in g  th e  
te s ts  p rescribed  in  p a ra g ra p h s  (d) ( I )  
und  (2) o f  th is  section  w ith o u t leakage 
o f  b a tte ry  flu id  a re  excep ted  from  all 
o th e r  req u irem en ts  o f  th is  su b c h a p te r  
w hen  p ro tec ted  a g a in s t s h o r t  c ircu its  
a n d  securely  packaged  so  as  lo  w ith ­
s ta n d  cond itions no rm al to  tra n sp o r ta ­
tion .

(1) Vibration teat B a tte ry  la rigidly 
c lam ped  to  th e  p la tfo rm  o f  a  v ib ration  
m ach in e  an d  u sim ple harm on ic  
m o tio n  having a n  a m p litu d e  of 0.83 
inches (0.00 inches m ax im um  to ta l  e x ­
cursion) Is uppllcd. T h e  frequency  is 
varied  a t  th e  r a te  o f  on e  cycle p e r  
second  p e r  mlnuLe betw een  Llie lim its 
o f  10 to  55 cycles p e r  second. T h e  
e n tire  ran g e  o l freq u en c ies  an d  re tu rn  
Is trav ersed  In U5± m in u tes  fo r  each  
m o u n tin g  position  (d irec tio n  of v ibra­
to r )  o f th e  b n ttc ry . T h e  b a t te ry  m ust 
be te s te d  in  th re e  m u tu a lly  perpend ic­
u la r  positions ( to  Include te s tin g  w ith  
f ill openings a n d  vents. If any . In an  
in v e rted  position) fo r equa l tim e p eri­
ods.

(2) Pressure differential lesL  Follow­
ing  th e  v ib ration  te s t, th e  b a tte ry  Is 
s to re d  ‘‘fo r  s ix  h o u rs  a t  76*F. ±  T V . 
u n d e r a n  e x te rn a l p a r tia l  p ressu re  of 2 
p o u n d s p e r  sq u a re  Inch ab so lu te . T h e  
b a tte ry  m u s t be te s te d  In th re e  m u tu ­
ally  p e rp en d icu la r positions ( to  In­
clude te s tin g  w ith  fill openings an d  
ven ts, If any. in  a n  In v erted  position) 
fo r a t  le a s t six  h o u rs  in  each  position.

(e) E lectric  s to rag e  b a tte r ie s  c o n ta in ­
ing e lec tro ly te  o r  corrosive b a tte ry  
flu id  a rc  n o t su b je c t to  th e  req u ire ­
m en ts  o f  th is  s u b c h a p te r  fo r  ca rriag e  
by h ighw ay  o r  ra il If:

(1) N o o th e r  h az a rd o u s  m a te ria ls  a re  
tra n sp o r te d  In th e  som e vehicle,

(2) T h e  b a tte r ie s  a r e  loaded  o r  
b raced  so as lo p rev e n t dam age and  
s h o r t  c ircu its  In tra n s it,

(3) A ny  o th e r  m a te ria l loaded  in  th e  
sam e vehicle Is blocked, b raced , o r o th ­
erw ise secu red  to  p rev e n t c o n ta c t w ith  
o r  d am age to  th e  b a tte r ie s , an d

(4) T h e  tra n sp o r t veh icle  Is ca rry in g  
n o  m a te r ia l sh ip p ed  by any  person



§ 173.261
o th e r  th a n  th e  s h ip p e r  o£ th e  b a t te r ­
ies.

(f) [R eserv ed ]
(g) E le c tr ic  s to rag e  b a tte r ie s , co n ­

ta in in g  e lec tro ly te  o r  corrosive b a tte ry  
flu id  in  a  coll from  w hich  i t  is  in jec ted  
in to  th e  b a t te ry  cells by  a  g as  g en e ra ­
to r  a n d  In itia to r  assem bled  w ith  th e  
b a tte ry , an d  w hich  a re  nonsiilliab lc 
a n d  leak p ro o f, a re  ex cep ted  from  
P a r ts  170-100 o f th is  t i t le  w hen  e x a m ­
ined  by th e  B ureau  of E xplosives a n d  
ap p ro v ed  by th e  D irec to r, O H M T,
120 F R  18725, Dec. 29, 1UG4. Redesignated at 

32 F R  5GCG, Apr. 5. 10071 

E d i t o r i a l  Norn: For Federal Register cliu- 
tlnns affecting | 173.200, aou the hist of CFIl 
Sections Affected appearing In the Finding 

Aids section of this volume,

tf 173.2GI FiTC-cxlinguliihcr charges.
(a ) F ire -e x tin g u ish e r  ch a rg es  co n ­

sis tin g  o f f  ilfu r lc  ucid In  g lass inside 
co n ta in e rs  secu re ly  closed m ay  be 
packed  w ith  b ic a rb o n a te  o f  Boda In  
specification  co n ta in e rs  as  follows:

(1) S pecification  15A, 16B, ISC , 1GA. 
19A, Dr 19B (55 178.168, 170.1811. 
178.170, 178.185, 178.190, 178.191 o f  
th is  su b c h ap te r) . W ooden boxes w ith  
inside g lass  co n ta in e rs  n o t  over 5 p in ts  
each , a n d  cush ioned  w ith  a n  a p p ro p ri-

. a te  cush ion ing  m a te ria l.
(2) Spec. 21C (5 i78.224 o f  th is  s u b ­

c h a p te r) . F ib e r  d ru m s w ith  a  sing le  
inside co n ta in e r  co n s is tin g  o l  a  g lass 
b o ttle  n o t  over 64 flu id  ounces capac­
ity  filled  w ith  n o t  over s ix  p o u n d s by 
w eigh t o f su lfu ric  ac id  (ap p ro x im a te ly  
50 flu id  ounces by  vo lum e). B o ttle  
m u s t be suspended  in  c e n te r  o f ou tside 
c o n ta in e r  by  m eans o f  a d e q u a te  s u p ­
p o rts  an d  su rro u n d e d  b y  b ica rb o n a te  
o f  so d a  in  su ffic ien t q u a n ti ty  to  fill 
d ru m  an d  n eu tra liz e  c o n te n ts  in  th e
even t o f  b reakage 

(b) L im ited  q u a n titie s  o f f ire -ex tin ­
g u ish e r  charge*  as  described  Sn p a ra ­
g rap h s  (b ) (1 ) th ro u g h  (3) o f  th is  sec­
tio n  ru e  excep ted  f ro m  labeling  
(ex cep t lab e lin g  Is re q u ire d  fo r  t r a n s ­
p o r ta t io n  by  a ir )  a n d  th e  specification  
packag ing  req u irem en ts . I n  addition , 
sh ip m e n ts  a r e  n o t  su b je c t to  S u b p a r t 
F  o f  P a r t  172 o f  th is  su b c h a p te r , to  
P a r t  174 of th is  su b c h a p te r  excep t 
5 174.24 a n d  to  P a r t  177 o l  th is  sub- 
c h a p te r ,  ex cep t 5 177.817.

'  (1) F Ire-ex tln g u ish o r ch a rg es  consist­
ing  o f  au lfu rlc  ac id  in  s tro n g  8-lluld 
ounce o r  nm allcr bo ttles, securely 
closed a n d  packed  w ith  b icarb o n ate  ol 
so d a  com plete ly  su rro u n d in g  th e  bot­
tles o f  acid  in  o u ts ide  flb erb o ard  or 
w ooden  boxes. C losu re  m u s t consist of 
a  m e ta l cap  lined  w ith  a n  acid-resist­
a n t  w ash e r  o r  a  com position  s to p p e r of 
m a te ria l th n t  w ill n o t b e  a tta c k e d  by 
th e  acid.

(2) F ire -e x tin g u ish er charges, con­
sis ting  of ctilo rosu lfon lc acid  In a  her­
m etically  sea led  b o ttle  n o t exceeding 2 
ounces capac ity , secu re ly  packed In a 
m e ta l co n ta in e r  inclosed in  another 
m e ta l co n ta in e r, th e  In n er m e ta l con­
ta in e r  being  cush io n ed  h i  th e  outer 
m e ta l c o n ta in e r  w itii an  appropriate 
f ire -re s is ta n t cush io n in g  m a teria l nnd 
th e  com pleted  package em bedded 
po tassium  c a rb o n a te  in  ou tside  fiber- 
b o ard  o r  w ooden taoxcs.

(3) F ire -e x tin g u ish e r  charges, con­
sis tin g  o f  su lfu r ic  acid  In 1 0 -ounce or 
sm a lle r  b o ttle s , secu re ly  closed, 
packed  In a  l ig h t  f ib e r  c a rto n . Closure 
m u s t consist o f  a  m e ta l ca p  lined with 
a n  ac id -re s is tan t w ash e r o r  a  composi­
tio n  s to p p e r  o f  m a te r ia l t h a t  will not 
be a tta c k e d  by  th e  acid. T h e  bottle 
an d  c a rto n  p ack ed  in  e i th e r  potassium 
c a rb o n a te  o r  po tassiu m  ca rb o n a te  and 
a lka li packed  in  a  cy lindrical tin  
w ith  slip  cover, secured  b y  ta p e  In 
side flb e rb o ard  o r  w ooden boxes j
129 F R  111725, Dec. 29.1904. Redesignated»l )  
32 F R  5G06, Apr. 5, 1967, a n d  a mended fcy 3 
A mdt. 173-94, 41 F R  16G76, Apr. 15, 197* ; 
A m d t .  173-04A, 41 F R  40682. Sept. 20. 197fc j 
Amdt. 173-141, 45 F R  G2083, Sept. 18, IDBOt >. 

A m d t .  173-140, 40 F R  49900, O c L  8,19811

8 173.2G2 tlydrohronuc acid.
(a) H ydrob rom ic acid n o t over 49 

p e rc e n t s tr e n g th  m u s t b e  packed la^ 
specification  c o n ta in e rs  a s  follows: a

(1) S pecification  1A, ID , o r  IM? 
(55 178.1, 178.4, 178.17 o f th is  subchop-J 
te r ) .  C arboys In  boxes o r  expanded;! 
p o ly s ty re n e  packag lngs. N o t authobjj 
ized fo r  tr a n s p o r ta tio n  by  a irc ra ft. . d

(2) Spec. I X  (5 170.6 o f  th is  subchip-ii 
te r) . B oxed carboys; s lng le-trip  for 2 
ex p o rt on ly . F o r  sh ip m e n t by conunooj 
ca rrie rs  b y  w a te r  to  noncontlgruoutl 
te rr ito r ie s  o r possessions o f  th e  Unlledj 
S ta te s  a n d  fo re ig n  coun tries; ship-3 
m e n ts  fro m  in lan d  p o in ts  in  the!

49 CFR C h . I  (10-1-90 Ed ition) R esearch  a n d  S p e c ia l P ro g ram t A d m in is tr a t io n , DOT

U nited  S ta te s  w h ich  a r e  consigned  to 
such  d e s tin a tio n s  a re  au th o rized  to  be 

. tran sp o rted  to  s h ip  side  b y  ra il  f re ig h t 
In carload  lo ts  on ly  a n d  by  m o to r  v eh i­
cle in  tru ck lo ad  lo ts  only.

(3) [R eserved]
(4) S pecification  15A. 15B, 15C. 1GA. 

IDA. o r  I0 B  (55 170.108, 170.1G9, 
170.170, 178.105, 170.180, 170,191 of 

.tills su b ch ap te r). W ooden  boxes w ith  
Inside class o r  e a r th e n w a re  c o n ta in e rs  
no t over 1-gallon each , e x c e p t t h a t  
Inside e o n u in c re  n o t  ov er 3 gallons a re  
au thorized  w hen  on ly  o n e  is p ack ed  In 
each ou tside box.

(5) S pecifica tion  34 (J  178.19 o f th is  
subchap ter). P o ly e th y le n e  d ru m . T h e  
sh ip p er sh a ll a s su re  con fo rm ance w ith  
th e  req u irem en ts  o f 5 173.24(d) o f  th is  
p art p r io r  to  f ir s t  sh ip m en t.

.. (6) S pecification  103B ,‘ 103BW , o r 
, 111A60W5 (55 179.200, 179.201 of th is  
subchap te r). T a n k  ca rs .

. (7) Spec. 12A ( j  178.210 o f l id s  sub- 
cbnpter). F ib crb o ard  boxes w ith  Ins.de 

■ glass b o ttle s  n o t  ov er 5 p in ts  c a p ac ity  
;cach. N o t m ore th a n  s ix  5 -p ln t g la is  
bottles m ay b e  p ack ed  In on e  o u ts id e  
container. . ,

.S liipper m ust- h av e  e s tab lish ed  t h a t  
i the com pleted  p ackage  m eets  te s t  re ­
quirem ents p resc rib ed  by  5178.210-10 
of th is  su b c h ap te r.

-■ (8) S p ecifica tio n  37P  (§178.133 o f 
•tills su b c h ap te r) . S te e l d ru m , n o t  o v er 
6 gallons capac ity , w ith  p o ly e th y le n e  

.liner (non -rcusab le  c o n ta in e r) . A  d ru m  
exceeding 1 ga llo n  cap ac ity  m u s t  be 
constructed o f  a t  le a s t 24 gauge ra c ta l. 
Not au th o rized  fo r  tr a n s p o r ta t io n  by 

• tin
- (9) Spec. 22C (§ 178.108 o f  th is  s u b ­
chapter). P lyw ood d ru m  as p resc rib ed  
by 5 178.19B-2(a) o f  th is  su b c h a p te r ,

- with inside Spec, 2 T  (§178.21 o f  th is  
. rubchap ter) p o ly e th y le n e  co n ta in e r.
^  (10) Spec. 6D  (5 178.102 o f  th is  su b - 
ichapter). C y lind rica l s te e l overpack  
iw ith inside Spec. 2S  (5 178.35 o f  tills  
j subchapter) p o ly e th y le n e  c o n ta in e r.
V (11) S pecifica tion  M C  310. M C  311, 
MC 312, o r  D O T  412 (55 178.345, 

£178.348 o l  th is  su b c h a p te r)  cargo ta n k  
motor vehicle , su b je c t to  th e  fo llow ing  

(.conditions:

.(•1 T h e  use ol existing tanks authorized but 
,'tkw construction not authorized.

(I) T h e  cargo  ta n k  Is lined  w ith  
ru b b e r o r  o th e r  m a te r ia l o f eq u iv a len t 
o r  g re a te r  s tre n g th , d u rab ility , and  
ocfd-rcsistance.

(11) B o tto m  o u tle ts  on S pecification  
D O T  412 cargo ta n k s  a re  equipped  
w ith  stop-valves m ee tin g  th e  req u ire ­
m e n ts  o f  5 178.345-11 of th is  subchap- 
te n  an d  S p ecifica tio n  M C 310, M C 311, 
o r  M C 312 cargo ta n k s  a re  equipped  
w ith  slop-valvc3 capab le  o f  being re ­
m o te ly  closed w ith in  30 seconds of a c ­
tu a tio n  by m anual o r m echanical 
m eans.

(12) S pecification  37M (5 173.134 of 
th is  su b c h a p te r)  (non-reuseab le) cy lin ­
drical s te e l overpack  w ith  Inside Speci­
fica tio n  2SL  (5 178.35a of th is  sub- 
c h a p te r)  po ly e th y len e  con taine r, 
O verpack  m u st have  ro lled  hoops and  
b e  c o n s tru c te d  o f 20-gauge body and 
18-gauge head .

(13) I n  IM  p o rtab le  ta n k s  as p re ­
sc rib ed  in  p a ra g ra p h  (b)(5) o f  th is  sec­
tion .

(b ) Hydrabrom lfc acid g re a te r  th a n  
49 p e rc e n t s tre n g th  b u t n o t over 63 
p e rc e n t s tre n g th  m u s t be packed in 
spec ifica tion  co n ta in e rs  os follows:

(1) S pec. 22C (§ 178.198 of tills sub- 
c h a p te r) . P lyw ood d rum  os prescribed  
b y  5 170.198-2(a) o f th is  su b ch ap te r, 
w ith  Spec. 2T ( a i7 8 .2 1 o f  th is  su b ­
c h a p te r)  'p o ly e th y len e  co n ta in e r. T h e  
sh ip p e r  sh a ll  assu re  con fo rm ance w ith  
th e  req u irem en ts  o f 5 173.24(d) of th is  
p a r t  p r io r  to  firs ', sh ip m en t.

(2) S p eciftca tlan  8D (5 178.102 of 
th is  su b c h ap te r) . C y lindrica l stee l 
overpack w ith  inside S pecification  2S 
or 2SL (S§ 178.35, 178.35a o f  tills  sub- 
c h a p te r)  po ly e th y len e  con ta ine r. T h e  
sh ip p e r sh a ll  assu re  conform ance w ith  
th e  req u irem en ts  o f 5 173.24(d) o f tills 
p a r t  p r io r  to  firs t sh ip m en t.

(3) S pecifica tion  15A o r 19B 
(55 178.168, 178.191 o f  th is  su b c h ap ­
te r) , W ooden  boxes w ith  on e  Inside 
p o ly e th y le n e  b o ttle , w ith  screw-cap 
closure, n o t over 1-gallon capacity . 
T h e  s h ip p e r  s h a ll  a ssu re  conform ance 
w ith  th e  req u irem en ts  of 5 173.24(d) of 
th is  p n r l p r io r  to  f ir s t  sh ip m en t.

(4) C argo  ta n k  m o to r  veh ic les as p re ­
sc ribed  In  p a ra g ra p h  < a )( ll)  of tills 
section .

(5) S pecification  IM  101 p o rtab le  
tan k s (55 178.270. 178.271 o f  th is  sub-

§ 173.262
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(2 ) F o r  tr a n s p o r ta t io n  b y  vessel, th e  
req u ire m e n ts  In 3 170.905 apply .

(c) W h en  w el e lec tric  s to rag e  b a t te r ­
ies o r  b a t te r ie s  packed  In co n ta in e rs  
w ith  b a t te ry  flu id  o re  sh ip p e d  us p a r t  
o f  ca rlo ad  o r  tru c k lo a d  sh ip m e n ts  o f  
au to m o b ile  p a r ts  o r  assem bly  m a te r i­
als, th e y  a ro  su b je c t to  n o  o th e r  r e ­
q u irem en ts  o f  th is  s u b c h a p te r  w hen  
th e  b u tte r ie s  an d  b a tte ry  flu id  a rc  
boxed  o r  c ra te d  a n d  so  loaded, b locked 
a n d  b raced  as  to  p re v e n t s h o r t  c ircu its  
o f t l ie  b a tte r ie s , sp illage o f  b a tte ry  
f lu id  a n d  m ovem en t o f  th e  m a te r ia ls  
in  t i i e  tr a n s p o r t  v eh ic le  u n d e r  co n d i­
tio n s  n o rm a l to  tran sp o rta tio n ..-W h en  
o th e r  h a z a rd o u s  m a te ria ls  a re  Includ­
ed In  th e  sh ip m e n ts , th e  reg u la tio n s  
covering  th e s e  o th e r  m a te r ia ls  apply .

(d ) E n g in e s  o r  m ech an ica l a p p a ra tu s  
o f  su c h  s ize  o r  w eig h t as  to  re q u ire  se- 
c u re m e n t to  sk(d3 to  fa c ilita te  h a n ­
d ling  m ay h a v e  e lec tric  s to rag e  b a t te r ­
ies. w et. n ecessary  fo r  th e  o p era tio n  
th e re o f, e i th e r  secu re ly  fa s te n e d  In 
th e  h o ld e r  p rov ided  o n  th e  eq u ip m en t 
a n d  p ro te c te d . Includ ing  b a t te ry  te rm i­
nals, In  su c h  m a n n e r  a s  • to  p re v e n t 
dam age th e re to  o r  s h o r t  c ircu its , o r  
com plete ly  boxed  In  c o n ta in e rs  • of 
sound  lu m b e r  a n d  w ith  fillin g  h o le s  
u p r ig h t, se c u re ly  fa s te n e d  to  th e  sk id s  
u p o n  w h ich  th e  eng ine  o r  m ech an ica l 
a p p a ra tu s  is m o u n te d  to  p re v e n t acci­
d e n ta l tip p in g  o r  looseness In t r a n s ­
p o r ta tio n . E le c tr ic  s to ra g e  b a tte r ie s , 
w et, os describ ed  h e re in  a rc  e x e m p t 
fro m  sp e c ific a tio n  packag ing . ' •
129 F R  18725, Dec. 29. 1964. Redesignated at 
32 F R  5806, Apr. 6. 1BG7, n n d  uraended by
A m d t .  173-94. 41 F R  16075, Apr. 15. 1976:
A mdt. 173-94A, 41 F R  40682, Sept. 20, 1976;
Amdt. 173-15. 47 F R  24580. J u n e  7. 1982;
Amdt. 173-J60, 48 F R  54822, Dee. 8, 1083; 
A m d t .  173-216, 54 F R  38795, Sept. 20, 198BJ

a 173.250a Be n z e n e  phosphorus dirhloiide 

n n d  benzene phosphorus Ihiailichlor- 
ide.

(a) B en zen e  p h o sp h o ru s  d lc lilo ride 
an d  benzene p h o sp h o ru s  th io d lch lo r- 
Ide m u s t b e  p ack ag ed  a s  follows:

(1) I n  sp ec ifica tio n  packag ings p re ­
scribed  in  3 173.245, ex c e p t 
5 173.245(a}(29}, w h ich  a re  m ade o f o r  
lin ed  w ith  m a te r ia ls  com patib le  w ith  
th e  la d in g . ••

(2) S p ec ifica tio n  M C 304, M C 307. 
M C 310, M C  311, M C  312, D O T  407 o r

§ 173.250a

D O T  412 (1 ! 178.345, 178.347, 178.3M‘,
• o f  th is  su b c h a p te r)  ca rg o  ta n k  m ot«r| 
vehicle , su b je c t to  th e  follow ing condl-; 
tlona: "  • 1 !•■■

(I) T h e  cargo ta n k  in ee ls  th e  corro­
s io n  ' p ro te c tio n  requlrc-m euts In 
S 178.346-2(0) o f  th is  su b c h ap te r.

(II) B o tto m  o u tle ts  o n  Specification l 
D O T  407 o r  D O T  412 ca rgo  ta n k s  art 
e q u ip p ed  w ith  stop-valves m eeting  the * 
re q u ire m e n ts  o f  5 178.345-11 o f. tlili 
su b c h a p te r; an d  S pecifica tion  M C 301, 
M C  307, M C 310, M C  311, o r  M C 312 
ca rg o  ta n k s  a re  eq u ip p ed  w ith  stop- 
valves c a p a b le , of being  rem otely, 
c losed  w ith in  30 seconds o f  actuatlouj 
b y  m a n u a l o r  m echan ica l m eans. •
• (3) Spec. 103AW (5§ 170.200 andi 
■179.201 o f 'th i s  su b c h a p te r)  ta n k  cars. 
T a n k s  m u s t  be lin e d . r. •
1 (4) S p ec ifica tio n s  IM  101 portable 
ta n k s  <55 178.270, 178.271 or Ib is  sub-:, 
c h a p te r)  a r c  au th o rized  u n d e r  condl-; 
t lo n s  specified  in  th e  I M  T a n k  Tabic.

tAmdt. 173-8, 34 F R  980B, J u n e  20, 190D, *l'‘ 
a m e n d e d  by A m d t .  173-133, 44 F R  60101,' 
O c t  18,19791 . .

E d i t o r i a l  N o t e  For Federal Register clU-1 
' tlona affecting 4 173.250a, see the List ol 

C F R  Sections AU c c t e d  appearing in th« 
Finding Aids section of this volume. ' •

E f f e c t i v e  D a t e  N o t e :'At 54 F R  2 5 099,.
■ J u n e  12, 1969, J 173.250a w a s  a m e n d e d  b y  
revising paragraphs (a) (1) a n d  (2), effective 

" D e c e m b e r  12, 1989. A t  54 F R  38233, 8cpl. 

15,-1989, the effective dale w a s  delayed to J 
; February 12, 1990. A t  64 F R  50382, Dec. 0, 
1089, the effective date w a s  further delayed.- 
(o J u n e  12, 1990. A t  65 F R  21035, M a y  21 ' 
1980, the effective date w a s  further delayed 
.to S ep t e m b e r  1, 1990. A t  56 F R  37028 tuui 

37051, Sept. 7, 1990, the effective date wit , 
further delayed to D e c e m b e r  31, 1030, and. I 
paragraph (a)(2)(H) >vns further revised, el-, 
fectlve D e c e m b e r  31, 1990. F o r  the conven-;:; 
lence of the user, the superseded text fol-;‘ 
lows

9 I73I5CS Benicr.e phosphorus dlcliluride oaf 
beiucne plunphnms tlilodichluride. . ;V 

(ft) * * * ■ ’ - ’

Cl) Id  packaglngs prescribed In i 173.240V 
w h i c h  are m a d e  of or lined with muter tilt; 
compatible with the lading. ' 7

(2) Spec. M C  310, M C  311, or M C  311; 

(§178.343 of tills subchapter) cargo tanks.* 
Corrosion protection m u s t  be provided In tfrv. 
cordancc with spec. M C  .712. B o t t o m  outlfl*,’

' 49 CFR Ot. I (10-1-90 Edition)

572
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•jsre authorized if they meet the requlre- 
>,incuts of 1 178.343-5 ol Ihlsn'ibchuplcr.iCr*'

11 173.251 llo rou  trichloride uml liorun Iri- 
fy  bromide. • . • •

<a) B oron  Iric lilo rlde m u s t he packed 
i >;ln specification co n ta in e rs  a s  follows: 
iijfct <1) B p cd flca tlon  s te e l o r  n ickel cylin- 
i'ifders ns p roscribed fo r any  com pressed  
f l gas excep t acety lene.
£6* (2) Specification  105A300W o r 
,-j| 10GA500X (55 179.100, 179.101,170.300, 
,?.« 179.301 o f  th is  su b c h ap te r) . T a n k  care. 
.;;jl'(b) B oron  tr lb ro m ld e  m unt be packed  
j-;In specification packaglngs mi follows: 

-’,C‘ (1) Specification  15A, I0B , 16P, or 
U1DB (55170.100, 170.100. 170.170,

178,182, 178.191 of th is  su b c h a p te r) . 
-I Wooden o r  plywood boxes w ith  inside 

/•glass recep tacles n o t over 1 q u a r t  cu- 
itfpaclty ea ch . E ach  glass recep taclu  

im ust have a  positive c lo su re  (n o t M e ­
n tio n )  a n d  as p rep a red  fo r  s lilp m e n t 

must be capab le  of w lllis ta n d ln g  a n  ln- 
:'jtem ul gage p ressu re  o f  a t  le a s t  15 p.s.l. 
l.IfTlie recep tacle  m u s t, be cush io n ed  
!.4wlth su ffic ien t ab so rb en t incom bustl- 
l.b lc m a teria l to  com pletely  absorb  tlie  

contents In th e  even t o f  leak ag e  an d  
•i m ust be packed w ith in  a  secu rely  
'̂ closed m e ta l can . E ach  can  m u s t  th e n  

be cushioned w ith  Incom bustib le  m ale- 
LU irlal w itldn  liic  p resc rib ed  ou ts ide  

packaging. C om pleted  p ackag ing  fo r 
shipm ent m u s t be cap ab le  of passing 

^  ’the lescs p rescribed  in  5178.11)2- 
?! 3(a)(1) o f tld s  su b ch ap te r.
1  - (2) Specification  5C o r  5M  (55 179.83, 
y  170.90 of th is  su b c h ap te r) . M cta i 
\  ; drums n o t exceeding 30 gallons c.apao- 

Jly. S pecification  5C d ru m s m u st be 
constructed of a t  le a s t 14-gauge s ta in ­

'd 'lessstee l.
[I v- (3) S pecification  37A (g 178.131 o f 
-‘'[•this subchap te r). S tee l d ru m s n o t over 
vdSO-gallon capac ity  each  w ith  Inside 
tHiglass recep tacles n o t ov er 1 -q u art ca- 
J ’lpsclty eacli. In side  c o n ta in e rs  an d  
V icushlonlng m u s t com ply w ith  para - 
;.:8raph (b)(1) o f  th is  section . N jJ. m ore  
r}[tlian fo u r  8-ounce gloss recep tac le s  o r  
j'-two 1-quart class recep tac les  m ay be 
[[•packed w ith in  one 8-gallon 37A d ram . 

‘};i Not m ore th a n  tw elve 8-ounce glass re- 
"riceptacles o r  sLx 1-quart g lass recepta- 
-il.dea m ay be packed w ith in  one *'0- 

.-Vn gallon 37A drum . C om pleted  package

m u s t m ee t te s t  rcqu lrem onta  o! 
S 178.131-11 o f th is  nubchoptor.

[29 F R  18725, Dee. 29, 10(14. Redesignated at 
32 F U  5600, Apr. B, 1B671

E d ito ria l N o te  For Federal Iteglsler 
O’uendmeiiU uffccthlg § 173.251, see the IJ.it 
of C H (  Suclloiw Affected itpnuarlnu In the 
Finding Alda section of LIiIh volume.

9 173.252 Bromine.
(a) B rom ine m u st bo packed In sp e c i­

fica tion  co n ta in e rs  os follows:
(1) S pecification  IDA, 15B, o r  1DB 

(55 170.108, 178.189, 170.191 of th is  
su b c h ap te r) . W ooden boxes w ith  
Inside gloss co n ta in e rs  n o t av e r  1- 
q im rt euch; o r  w ith  a lone o r  e a r th e n ­
w are jugs n o t over 1-gallon  each .

(2) (R eserved!
(3) S pecification  105A300W 

(55 179.100. 179.10L of tills  su b c h a p ­
te r) . T a n k  car. E ac h  ta n k  m u s t h a v e  a 
n ickel clodding m a te r ia l on  th e  Inside 
su rface  com prising  a t  le a s t 20 p e rc en t 
o f  th e  to ta l th ickness, o r  be lined  w ith  
lead  no  less th a n  yi«-lnch th ick . O p en ­
ings in  ta n k  h ead s  tn  fac ilita te  ap p lica ­
tio n  of lead  lin in g  a rc  au th o rized  and  
m u s t bo closed In  a n  approved m anner. 
A ll closures a n d  ap p u rte n an c es  w hich 
a rc  In co n ta c t w ith  th e  lad ing  m u s t be 
lead  lin e d  o r  m u s t be m ade of m eta l 
n o t  su b je c t to  rap id  d e te rio ra tio n  by 
co n tac t w ith  th e  lad ing . A ll In te rio r 
w elds in  nickel elutl ta n k s  m u s t be p ro ­
tec ted  by p u re  n icke l b u t t  s traps. 
E x ce p t as o th e rw ise  provided here in , 
th e  w a te r  w eigh t cap ac ity  of th e  ta n k  
m u s t n o t be m ore th a n  20,400 pounds, 
an d  th e  m axfm utn  q u a n t ity  o f  liquid 
b rom ine loaded  in to  th e  ta n k  m u s t n o t 
b e  m ore th a n  60,000 pounds o r  300 
p e rc e n t of th e  w a te r  w eigh t capacity  
o f  th e  tan k , w h ichever q u a n tity  is less. 
T h e  to ta l q u a n ti ty  loaded  m u s t n o t  be 
less th a n  98 p e rc e n t o f  th e  q u an tity  
th e  ta n k  Is au th o rized  to  carry .

(1) A tan k  co n s tru c te d  a n d  m ain ­
ta in ed  In fu ll com pliance w ith  th e  re­
q u irem en ts  o f a  S pecification  D O T- 
I05A500W  is au th o riz e d  fo r  la rg e r  ca­
pac ities o f  brom ine. H owever, th is  
ta n k  m ay  b e  m arked  DOT-105A30OW 
a n d  m ay bo eq u ip p ed  w ith  m anw ay 
cover p la tes , s a fe ty  valves, ven ting  
valves, load in g  valves, a n d  un loading  
valves th a t  a re in  com pliance w ith  the  
req u irem en ts  o f  a  S pecification  D O T -



G R E A T E R  FAIRBANKS CH A M BER O F  C O M M ER C E 
SU G G ESTIO N S R E G A R D IN G  HB389

1. It is suggested that HB389 be used to establish a voluntary commission o f Alaskan 
citizens, consisting of nine individuals concerned with environm entally sound battery 
disposal.

2. T he voluntary commission will com m ence their work on o r before June 15, 1992 and 
com plete their work on or before February 1, 1993, a t which tim e they will make 
recom m endations to the appropriate  H ouse C om m ittee charged with the responsibility of 
making laws regarding the safe recycling o f lead acid batteries.

3. T he voluntary commissioners shall be appointed by the G overnor. Each of the 
following sectors shall be represented on the commission:

a. B attery m anufacturing
b. B attery distribution and sale
c. Batter)/ users
d. B attery recyclers
e. B attery processors
f. A  m em ber o f an unincorporated city o r municipality who is in terested in or

responsible for battery disposal in h is /her municipality
g. A  m em ber of an  incorporated city who is in terested  in or responsible for 

battery  disposal in  h is /h e r city
h. Legislative aide o r advisor
i. A  m em ber of an environm ental group who is know ledgeable regarding EPA

regulations concerning recyclable m aterial

4. All m em bers of the commission are  voting m em bers. The C hairperson of the
commission shall be appointed by the G overnor from  am ong the private sector 
commissioners. - -

5. T he commission is strictly voluntary, whose m eetings and travel are not funded by 
the S tate o f A laska, although the m em bers a re  free to seek environm ental agency o f Federal 
governm ent grants for their activities.

6. T he commission shall be charged with the responsibility o f suggesting the param eters 
under which a  bill shall be  w ritten by the H ouse in 1993 that will, w ithin the guidelines, 
constraints and definitions o f Federal EPA  regulations, adequately protect A laska’s 
environm ent from  inappropriately disposed lead acid batteries while allowing battery 
m anufacturers, distributors, processors and users the right to freely regulate themselves to 
m eet F ederal E P A  law.



Suggestions m ade by the commission should include, but are not lim ited to, financial 
and business incentives to m anufacturers, distributors, processors and rccyclcrs to serve the 
public’s best interest in helping to establish a profitable recycling program , and an incentive 
to the public to recycle their used, dam aged or undam aged, lead acid batteries.

Suggestions should, as much as is practical, elim inate the need for growth in State 
regulatory employment and if practical, show m eans by which current regulator’s may assure 
that safe recycling is accomplished while making o ther inspection or com pliance visits.

7. Inasmuch as the G reater Fairbanks C ham ber of C om m erce supports legislation that 
allows the greatest am ount of individual freedom  while providing for a  safe and sound 
environm ent, the Board of D irectors endorses and respectfully submits these 
recom m endations.



TO: Interior Delegation

FROM: Greater Fairbanks Chamber of Commerce Board of Directors

DATE: April 21, 1992

SUBJECT: Opposition to HB389 - "An Act Relating to the Recycling of Lead Acid
Batteries," as written.

Tlie Greater Fairbanks Chamber of Commerce and the Environmental Concerns Committee 
reviewed HB389 and appointed a sub-committee to make recommendations concerning the 
bill. This memorandum states the Chamber’s opposition to the bill as written a id makes 
recommendations which the Chamber could support if adopted.

Section 1. AS 46.06.105 (a):

The bill addresses the recycling of "unbroken, reasonable sound and clean" batteries only. 
Broken and clean are not defined. Any battery that has been used may show evidence of 
corrosion and could, therefore, be considered unclean. Any battery with a loose terminal, 
the most common problem with used batteries, could be considered broken. Thus, the bill, 
as written, addresses for the most part, only the recycling of unused batteries. No provision 
is made for recycling batteries that have been used and that may be showing signs of use 
and wear.

The committee understands that there has been widespread opposition to "forcing" retailers 
of batteries to accept used batteries for disposal because of the potential liability to the 
retailer in transporting and disposing of these items. The committee agrees that retailers that 
are unwilling to be in the business of disposing of used batteries should not be required to in- 
that business.
Nonetheless, writing a law that requires retailers to be in a business they do not wish to 
undertake and which also does not solve the problem - disposing of batteries that have the 
greatest potential for damaging the environment if disposed of in land fills, along roadsides, 
etc., begs the question of what to do about batteries vis a vis the environmental issues.

Therefore, the Greater Fairbanks Chamber cf Commerce opposes HB389 inasmuch as it 
does not accomplish its intended objective, protecting the environment from the potential 
damage of inappropriate disposal of used batteries.



Section 1. AS 46.06.105 (b):

"...the retailer shall charge the purchaser an additional fee of not less than $5 but not more 
than $25. The retailer shall refund the fee to the purchaser..."

This bill gives a limited incentive to the purchaser of lead batteries to bring the battery back 
to the retailer for recycling. However, the fee should be fixed according to the weight of 
each battery since the consumer should not be expected to shop the best value for the 
battery as well as the best value for a government enforced tariff. Our recommended fee 
structure for batteries by weight is attached.

Additionally, if retailers are expected to finance the appropriate disposal of said batteries, 
the retailer should:

a. be allowed to charge a fee that will compensate for the additional expense of storage, 
transportation and disposal of the battery. That should be included in the government 
enforced tariff.

b. be allowed to profit from accepting the risk involved in being in the business of 
environmental protection on behalf of the government.

The Chamber feels that a potential business exists in accepting used -broken or unbroken- 
batteries and transporting them to safe disposal sites and that there are individuals in the 
State of Alaska willing to be in that business. If an entrepreneur wishes to be in this 
business, the fees should compensate him/her for being in the collection business on behalf 
of the government and for the cost of dealing with recyclable material.

Section 1. AS 46.96.105 (f):

"This section does not apply to sale of a lead acid battery if (1) the sale of the battery occurs 
in  a municipality or unincorporated community;"

The Chamber sees no need to write a law that has different standards for different sections 
of the State. If a law is written that mandates that battery users dispose of their used 
batteries in a certain manner, it should apply to all batteiy users irrespective of their address' 
within the State. The Committee understands that it is more difficult for individuals who 
live in "the bush" to deal with issues concerning recyclable material. Those difficulties come 
with the choice of life styles. All batteries should either be recycled - or none should.

Section 1. AS 46.06.105 (f) (2) (A):

(f) this section does not apply to the sale of a lead^Fcid battery if (2) the municipality or 
community does not have a person located in the municipality or community who (A) 
possesses a current valid federal Environmental Protection Agency identification number 
under 40 CFR 263.11:



O nce again, this is discriminatory legislation. W hat if an incorporated city does not have 
a person with a  EPA  permit. This provision first required  the unincorporated community 
business to have a  perm it that is not required of incorporated communities in o rder to be 
in the collection business. Second, it elim inates the recycling obligation of battery users who 
are rural dwellers.

These discriminatory provisions should be elim inated.

Section 1. AS 46.06.105 (f) (2) (B) (1) (B):

"weighs 25 kilograms or less when filled with all necessary fluids"

Unless there is som e law or ethic that requires the State i,?w to discuss weights in E uropean  
m easure, the weight should be indicated as 55 pounds which equates to 25 kilograms.

This weight provision further endangers the environm ent as it requires only car battery users 
to comply. All industrial users with large batteries are  exempt from  compliance. O ne of 
the most dangerous disposal problem s exist when industrial batteries are inappropriately 
disposed. Transporting a 400 pound battery from an industrial site can be expensive - a real 
incentive to "dump" the battery inappropriately. This bill, if redrafted, should include all 
lead core battery users.

Section 3. APPLICABILITY

"ACT does not apply....in a municipality or unincorporated community that has a  population 
less than 1,000 tha t is not on the state road or m arine highway system, and th a t does not 
have regular je t service."

Discriminatory.



M u n i c i p a l i t y  o f  A n c h o r a g e
Solid  Waste Se rvice s
1111 East 66th Avenim,

P.O Box 196050 *  Anchorage, Alaska 99319-6650

Telephone 
<937) SCt 1900

A p r i l  9, 1992

S e n a t o r  S t e v e  Frank, C h a i r m a n  
C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e  
S t a t e  C a p i t o l ,  R o o m  417 
J u n e a u ,  A K  9900.1 »1182

D e a r  S e n a t o r  Frank;

Re: C S  F o r  H o u s e  Bill No, 189

T h e  M u n i c i p a l i t y  of A n c h o r a g e ,  D e p a r t m e n t  of  S o l i d  W a s t e  S e r v i c e s  
e n c o u r a g e s  t h e  S e v e n t e e n t h  L e g i s l a t u r e  to p a s s  C S  H B  No. 339.

In o u r  o p i n i o n  t h e  act r e l a t i n g  t o  r e c y c l i n g  of l e a d  a c i d  b a t t e r i e s  
w i l l  s i g n i f i c a n t l y  r e d u c e  t h e  p o t e n t i a l  for e n v i r o n m e n t a l  noiiut.i' .- 
c a u s e d  b y  the b a t t e r i e s  n o w  e n d i n g  up in m a n y  l a n d f i l l s  a n d  d u m p  
s i t e s  a c r o s s  t h e  state. Too, if p a s s e d ,  v a l u a b l e  n a t u r a l  r e s o u r c e s  
w i l l  b e  c o n s e r v e d .

In A n c h o r a g e ,  e v e r  t h e  l a s t  t h r e e  years, m o r e  t h a n  1 7 , 0 0 0  b a t t e r i e s  
h a v e  b e e n  r e m o v e d  from the s o l i d  w a s t e  s t r e a m  ■ d p r e v e n t e d  f r o m  
b e i n g  d i s p o s e d  o f  at the a r e a ' s  l a n d f i l l .  H o w e v e r ,  at a c o s t  of  $5 
each, it h a s  not b e e n  i n e x p e n s i v e  to  o u r  u t i l i t y  a n d  ’*s r a t e p a y e r s  
to p r e v e n t  t h e  b a t t e r i e s  from e n t e r i n g  o u r  l a n d f i l l .  r o f  CS 
H B  No. 389 w i l l  p l a c e  the e c o n o m i c  b u r d e n  of p r o p e r  r e u s e  or 
d i s p o s a l  u p o n  t h e  b a t t e r y  g e n e r a t o r ,  r a t h e r  t h a n  a l l  t h e  r a t e p a y e r s .  
W e  b e l i e v e  t h i s  b i l l  is w o r t h y  of s u pport.

S in ce re ly /"  . . .

J o e l ^ G r u n w a  Idt., D i r e c t o r  
Sol id W a s t e  S e r v i c e s

/ I d

cc; B i l l  S p o n s o r s

2 0 'd 2. S U I 9 9 A96  'OK aW HoiAaas u r n  ::iOi 8 2 : 8  flH i 2 6 - 8  - 8 8 8
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1 9 9 2  L E G I S L A T I V E  S E S S I O N
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OTHER
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40 CFR Ch. I (7-1-91 Edition)

Mr.* . p,A/>AHnOUS WASTF
W T COVERED IN DIAGRAM 1

A l l  pumnnii who handle hazardous w« m  
a u b jsc t  to  c o n t ro l undor S u b t it le  C 

not covered In  f ig u re  3

" o t l f y  era a cco rd ing  to 
se c t io n  3010 or rcra

t
Obtain EPA ro  Number

o 1----------------- 1-------- -
O-M.ratora T ra n .'n o rt .rB

'I/'
Part 262

r
Ovmern o r  O perators 
o f  T/ 0/p *  F a c i l i t i e s

On-Site r.onaratora 
Storing Wastes
< 90 daya for ____
subsequent 

shipment off- 0/0** who
alta auallfy for

Interim status

A ll o th er Owners 
o r  Operators

s!/
Part 263 5262.34 o f  

Pare 262

Nj/

I0/0 who don * t 
a u a llfy  fo r  

In te r im  s t a t u s

si/
Part 265

* T/S/D stands for Treatment, Storage, or Disposal ** o/o stands for Owners or Operators

-Stop o p e ra t io n s , i « an 
Send waste In v e n to ry , 

any, to  a f a c i l i t y  
whose owner o r  oporato 
baa In te r im  s t a t u s ,  o r
P a rt*"? !? ' f ? l l c w lng th, ra rt  262 ru le o

-Apoly fo r  perm it under 
Part 270 6 resume o r 
Commence ooera tiona  onl 

re  "o n a lt  i s  laaued 
J Undor Parte 270, 

124 end 264, o r  by a 
sta te  w ith an E»A- 
anDroved hazardous 
waste oerm lt prooram.

^55 F R  33073, M ay *9 iq rh
- . 1980, as amended at 48 F R  14293. Apr. 1 . ig fl3]
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PART 261—IDENTIFICATION AND 
LISTING OF HAZARDOUS WASTE

Subpart A— General

Sec.
20 1.1 Purpose nnd scope.
201.2 D efin ition  of so lid  waste.
201.3 D efin ition  of hazardous waste.
201.4 Exc lu sio n s.
201.5 Special requirem ents lo r  hazardous 

waste generated by conditionally 
exempt small quantity generators.

201.0 Requirem ents fo r recyclable m ateri­
als.

201.7 Residues of hazardous waste In 
empty containers.

201.8 PCB wastes regulated under T o x ic  
Substance C ontro l Act.

Subpart B— Criteria for Identifying I l l s  Charac- 
torlitlci of Hazardous Watte and far Lilt­
ing Hazardous W atlet

201.10 Criteria  fo r Identify ing the charac­
te rist ic s of hazardous waste.

2 0 1.1 1  Criteria  fo r list in g  hazardous waste.

Subpart C— Characteristics of Hazardous 
Waste

201.20 aneral.
20 1.2 1 Characteristic of ign ltablllty .
201.22 C haracteristic o f corrosiv lty .
201.23 C haracteristic o f reactivity.
201.24 T o x ic ity  characteristic .

Subpart D— Lists of Hazardous Wastes

201.30 General.
2 6 1.3 1 Hazardous wastes from  non-specific 

sources.
261.32 Hazardous wastes from  sp ecific  

sources.
261.33 Discarded commercial chem ical 

products, off-speclficatlon species, con­
tainer residues, and sp il l residues there­
of.

261.35 Deletion o f certain hazardous waste 
codes fo llow ing equipment cleaning and 
replacement.

Appendices to  Part 261

Ap p en d ix  I —R ep resen ta tiv e  S ampling 
M ethods

A ppendix  I I —M ethod 1 3 1 1  T o x ic it y  C har­
a c t e r is t ic  Leaching Procedure (TC LP )

Ap pen d ix  I I I —Ch em ic a l  An a l y s is  T e st  
M ethods

App en d ix  IV — [R eserved  for R adioactive 
W aste T e st  M ethods]

Ap p en d ix  V— [R eserved  for I n fectio us  
W aste  T reatm ent S p e c if ic a tio n s]

Ap pen d ix  V I— [R eserved  for E tio lo g ic  
A gen ts]

Environmantal Protection Agoncy

27

Sec.
Appen d ix  V I I —B a s is  for L ist in o  H azard- 

ods W aste  
App en d ix  V I I I —Hazardous C o n stitu en ts  
Ap pen d ix  I X —W astes  E xcluded U nder 

5 j  200.20 and 260.22 
Ap p en d ix  X —M ethod of A n a ly sis  for

ClIOHINATED DlUEHZO P-DIOXIMS AND -Dl- 
DENZOPURANfl

A u t h o r it y : 42 U .S .C . 0005, 6912(a), 0921, 
0022, and 0930.

S o urce : 45 F R  3 3 119 . May 19 , 1980, un less 
otherw ise noted.

Subpart A—Gonoral

fi 20 1.1 Purpose and scope.

(a) This part identifies those solid 
wastes which are subject to regulation 
as hazardous wastes under parts 262 
through 265, 260, and parts 270, 271, 
and 124 of this chapter and which are 
subject to the notification require­
ments of section 3010 of RCRA, In 
this part:

(1) Subpart A defines the terms 
"solid waste" and "hazardous waste", 
identifies those wastes which are ex­
cluded from regulation under parts 
262 through 266, 268 and 270 and es­
tablishes special management require­
ments for hazardous waste produced 
by conditionally exempt small quanti­
ty generators and hazardous waste 
which is recycled.

(2) Subpart B sets forth the criteria 
used by EPA to identify characteris­
tics of hazardous waste and to list par­
ticular hazardous wastes.

(3) Subpart C identifies characteris­
tics of hazardous waste.

(4) Subpart D lists particular haz­
ardous wastes.

(bid) The definition of solid waste 
contained in this part applies only to 
wastes that also are hazardous for pur­
poses of the regulations implementing 
Subtitle C of RCRA. For example, it 
does not apply to materials (such as 
non-hazardous scrap, paper, textiles, 
or rubber) that are not otherwise haz­
ardous wastes and that are recycled.

(2) This part identifies only some of 
the materials which are solid wastes 
and hazardous wastes under sections 
3007, 3013, and 7003 of RCRA. A mate­
rial which is not defined as a solid 
waste in this part, or is not a hazard­
ous waste identified or listed in this

§261.1
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§261.2 40 CFR Ch. I (7-1-91 Edition)

part, is still a solid waste and a hazard­
ous waste for purposes of these sec­
tions if:

(I) In the case of sections 3007 and 
3013, EPA has reason to believe that 
the material may be a solid waste 
within the meaning of section 1004(27) 
of RCRA and a hazardous waste 
within the meaning of section 1004(5) 
of RCRA; or

(II) In the case of section 7003, the 
statutory elements are established.

(c) For the purposes of §5 261.2 and 
201.6:

(1) A "spent material" is any materi­
al that has been used and as a result 
of contamination can no longer serve 
the purpose for which it was produced 
without processing;

(2) "Sludge" has the same meaning 
used in § 260.10 of this chapter;

(3) A "by-product" is a material that 
Is not one of the primary products of a 
production process and is not solely or 
separately produced by the production 
process. Examples are process residues 
such as slags or distillation column 
bottoms. The term does not include a 
co-product that Is produced for the 
general public's use and is ordinarily 
used in the form it is produced by the 
process.

(4) A material is "reclaimed" If it is 
processed to recover a usable product, 
or if it is regenerated. Examples are 
recovery of lead values from spent bat­
teries and regeneration of spent sol­
vents.

(5) A material is "used or reused” if 
it is either:

(i) Employed as an ingredient (in­
cluding use as an intermediate) in an 
industrial process to make a product 
(for example, distillation bottoms 
from one process used as feedstock in 
another process). However, a material 
will not satisfy this condition if dis­
tinct components of the material are 
recovered as separate end products (as 
when metals are recovered from 
metal-containing secondary materials); 
or

(ii) Employed in a particular func­
tion or application as an effective sub­
stitute for a commercial product (for 
example, spent pickle liquor used as 
phosphorous precipitant and sludge 
conditioner in wastewater treatment).

(0) "Scrap metal" is bits and pieces 
of metal parts (e.g.,) bars, turnings, 
rods, sheets, wire) or metal pieces that 
may be combined together with bolts 
or soldering (e.g., radiators, scrap auto­
mobiles, railroad box cars), which 
when worn or superfluous can be recy­
cled.

(7) A material is "recycled” if it is 
used, reused, or reclaimed.

(8) A material is "accumulated spec- 
ulatlvely” If it is accumulated before 
being recycled. A material is not accu­
mulated speculatively, however, if the 
person accumulating it can show that 
the material is potentially recyclable 
and has a feasible means of being recy­
cled; and that—during the calendar 
year (commencing on January 1)—the 
amount of material that is recycled, or 
transferred to a different site for recy­
cling, equals at least 75 percent by 
weight or volume of the amount of 
that material accumulated at the be­
ginning of the period. In calculating 
the percentage of turnover, the 75 per­
cent requirement is to be applied to 
each material of the same type (e.g., 
slags from a single smelting process) 
that is recycled in the same way (i.e., 
from which the same material is recov­
ered or tha t is used in the same way). 
Materials accumulating in units that 
would be exempt from regulation 
under § 261.4(c) are not be included in 
making the calculation. (Materials 
that are already defined as solid 
wastes also are not to be included in 
making the calculation.) Materials are 
no longer in this category once they 
are removed from accumulation for re­
cycling, however.
(45 F R  3 3 119 , M ay 19 , 1980, as amended at 
48 F R  14293, Apr. 1 .  1983 ; 50 F R  663, Ja n . 4, 
1985; 5 1  F R  10 174 , M ar. 24. 1986; 5 1 F R  
40636, Nov. 7. 1986]

§ 2 6 1.2  D e fin it io n  o f  so lid  waste.

(a)(1) A solid waste is any discarded 
material that is not excluded by 
§ 261.4(a) or tha t is not excluded by 
variance granted under §§260.30 and 
260.31.

(2) A discarded m ateria l is any mate­
rial which is:

(i) Abandoned, as explained in para­
graph (b) of this section; or
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(ii) Recycled, as explained In para­
graph (c) of this section; or

(iii) Considered inherently waste- 
like, as explained in paragraph (d) of 
this section.

(b) Materials are solid waste if they 
are abandoned by being:

(1) Disposed of; or
(2) Burned or incinerated; or
(3) Accumulated, stored, or treated 

(but not recycled) before or In lieu of 
being abandoned by being disposed of, 
burned, or Incinerated.

(c) Materials are solid wastes if they 
are recycled—or accumulated, stored, 
or treated before recycling—as speci­
fied in paragraphs (c)(1) through (4) 
of this section.

( 1 )  Used in a manner constituting 
disposal (i) Materials noted with a 
in Column 1 of Table I are solid wastes 
when they are:

(A) Applied to or placed on the land 
in a manner that constitutes disposal; 
or

(B) Used to produce products that 
are applied to or placed on the land or

Environmental Protection Agency

are otherwise contained in products 
that are applied to or placed on the 
land (in which cases the product itself 
remains a solid waste).

(ii) However, commercial chemical 
products listed in § 261.33 are not solid 
wastes If they are applied to the land 
and that is their ordinary manner of 
use.

(2) Burn ing fo r  energy recovery, (i) 
Materials noted with a in column 2 
of Table 1 are solid wastes when they 
are:

(A) Burned to recover energy;
(B) Used to produce a fuel or are 

otherwise contained in fuels (in which 
cases the fuel itself remains a solid 
waste).

(ii) However, commercial chemical 
products listed in § 261.33 are not solid 
wastes if they are themselves fuels.

(3) Reclaimed. Materials noted with 
a in column 3 of Table 1 are solid 
wastes when reclaimed.

(4) Accumulated speculatively. Mate­
rials noted with a in column 4 of 
Table 1 are solid wastes when accumu­
lated speculatively.

§261.2

Table 1

Spool Materials...... .................—.— ----....—
Sludgos (listed In 40 CFR part 261.31 or 281.32)-----------
Sludges exhibiting a characteristic ol hazardous wasto........
By products (listed In 40 CFR part 261.31 or 261.32)....—.---
By-products exhibiting a characteristic o( hazardous wasto -
Commercial chomlcal products listed In 40 CFR 261.33...__
Scrap metal  ...... —.....    —

Use constituting 
disposal 

(5 261.2(c)(1))

(1).
C)
O
n
C)
o
D
n

Energy 
recovory/luol 
(3 261.2(c)(2))

(2)

Reclamation
(3261.2(c)(3))

(3)

C)

Spoculatrvo 
accumulabon 
(3 261.2(c)(4))

(4)
C)
C)
C)
C)
C)

7 i
Noto: The terms "spent matorials". "sludgos", "by-products," and "scrap mola!" aro dolinod In 9 261.1.

(d) Inherently waste-like materials. 
The following materials are solid 
wastes when they are recycled in any 
manner:

(1) Hazardous Waste Nos. F020, F021 
(unless used as an ingredient to make 
a product at the site of generation), 
F022, F023, F026, and F028.

(2) Secondary materials fed to a 
halogen acid furnace that exhibit a 
characteristic of a  hazardous waste or 
are listed as a hazardous waste as de­
fined in subparts C or D of this part.

(3) The Administrator will use the 
following criteria to add wastes to that 
list:

(1)(A) The materials are ordinarily 
disposed of, burned, or incinerated; or 

(B) The materials contain toxic con­
stituents listed in appendix VIII of 
part 261 and these constituents are 
not ordinarily found in raw materials 
or products for which the materials 
substitute (or are.found in raw materi­
als or products in smaller concentra­
tions) and are not used or reused



I n stru ctio n s— Co n tin uatio n  S h eet , U .S . 
EP A  F orm B700-22A

Read all In stru ction s before completing 
th is  form .

T h is  form  has been designed fo r  u se on a 
12  p ltch (elite) typewriter; a firm  point pen 
may also be used—press down hard.

T h i s  form  m ust be used as a continuation 
sheet to U .S . EPA Form  8700-22 If:
• More than two transporters ore to be used 

to transport the waste;
• M ore space I s  required fo r the U .S . D O T  

description and related inform ation In  
Item 1 1  of U .S . EPA Form  8700-22.
Federal regulations require generators

and transporters o f hazardous waste and 
owners o r operators o f hazardous waste 
treatment, storage, or d isposal fa c ilit ie s to 
use the uniform  hazardous waste m anifest 
(EPA Form  8700-22) and, I f  necessary, th is  
continuation sheet (EPA Form  8700-22A) 
fo r both inter- and Intrastate transporta­
tion.

G E N E R A T O R S

Item 21. Generator's U.S. EPA ID  N um ber- 
Manifest Document Number

Enter the generator's U .S . EP A  twelve 
digit Identification number and the unique 
five d igit number assigned to th is  M a n ifest 
(e.g., 00001) as It appears In item 1  on the 
f ir st  page of the M anifest.

Item 22. Page----

Ente r the page number o f th is C ontinu­
ation Sheet.

Item 23. Generator's Name
Enter the generator’s  name as It appears 

In item 3 on the f ir st  page o f the M an ifest.

Item 24. Transporter Company Name
I f  additional transporters are used to 

transport the waste described on th is  M ani­
fe st, enter the company name o f each addi­
tional transporter in  the order In  w hich 
they w ill transport the waste. E n te r after 
the word ‘'T ransporter’' the order o f the 
transporter. F o r example, T ra n sp orter 3 
Company Name. Each Continuation Sheet 
w ill record the names of two additional 
transporters.

Item 25. U.S. EPA ID  Number
E nter the U .S . EPA twelve digit Identifica­

tion number of the transporter described In 
item 24.

Item 26. Transporter Company Name
I f  additional transporters are used to 

transport the waste described on th is  M ani­
fest. enter the company name o f each addi­
tional transporter in  the order in  w hich 
they w ill transport the waste. E n te r after

Pt. 262, App.
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Jrm
the word "T ra n sp o rte r" the  order of the' 
transporter. F o r example, Transporter (■ 
Company Nome. Each Continuation Sheet' 
w ill record the names o f two additional 
transporters.

Item 27. U.S. EPA ID  Number

E n te r the U .S . EP A  twelve digit Identified 
tlon  number o f the transporter described In 
item  26.

■’•I1Item 28. U.S. DOT Description Including  
Proper Shipping Name, Hazardous Clasii 
and ID  Number ( UN/NA)
R e fe r  to Item 1 1 .

EItem 29. Containers (No. and Type) ; _ |

R e fe r to Item 12 .

Item 30. Total Q uantity
I

R e fe r to item 13 .

Item 31. U nit (W L/VoL)
R e fe r to Item 14 . irj

Item 32. Special Handling Instructions
1 A-

G enerators may use th is  space to Indicate, 
specia l transportation, treatm ent, storage, 
or d isposal inform ation or B ill of Lading In­
form ation. Sta tes are not authorized to re­
quire additional, new, o r d iffe ren t informa­
tion in  th is  space.

• m m m •
i

T R A N S P O R T E R S

Item 33. Transporter Acknowledgement
o f Receipt o f Materials

E n te r the same number o f th e  Transport­
er a s identified in  item 24. E n te r a lso the 
name o f the person accepting the  waste on 
behalf o f the Tra n sp orter (Company Name) • 
Identified In  item 24. T h a t person  m ust ac­
knowledge acceptance of the waste de­
scribed on the M anifest by s ig n in g  and en­
tering the date o f receipt.

Item 34. Transporter Acknowledgement
o f Receipt o f Materials

E n te r the same number as Identified In 
Item 26. E n te r a lsc the name o f the  peison 
accepting the waste on behalf o f the  T ra n s­
porter (Company Name) Identified In item 
26, T h a t  person m ust acknowledge accept- 
ance o f the waste described on th e  M anifest 
by sign ing  and entering the date o f receipt.

• • • ♦ •
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OW NERS AND O P E R A T O R S  O F  T R E A T ­
M EN T. S T O R A G E , O R  D IS P O S A L  F A ­
C IL IT IE S

Item 35. Discrepancy Ind ica tion  Space 

Refer to item 19 .
Items L -R  are not required by Federal 

regulations fo r  intra- o r in tersta te  transpor­
tation. However, States may require genera­
tors and owners o r operators o f treatm ent, 
storage, or d isposa l fa c ilit ie s to complete 
some or a ll o f Item s L - R  as part o f State 
manifest reporting requirem ents. Genera­
tors and owners and operators o f treatment, 
storage, or disposal fa c ilit ie s are advised to 
contact State o ffic ia ls fo r guidance on com­
pleting the shaded arens o f the m anifest.

[49 F R  10501, M ar. 20. 1984 , as amended at 
51 F R  28685, Aug. 8, 1986; 5 1  F R  35 192 , Oct. 1, 1286; 53 F R  45091, Nov. 8. 19881

PART 263—STANDARDS APPLICABLE 
TO TRANSPORTERS OF HAZARD­
OUS WASTE

Subport A— General

Sec.
263.10 Scope.
263.11 EP A  Identification number.
263.12 T ra n sfe r fa cility  requirem ents.

Subpart B— Compliance With tha M anlfsit 
Syiiam and Rscordkoeplng

263.20 T h e  m anifest system .
263.21 Compliance w ith the m anifest.
263.22 Recordkeeping.

Subpart C— Huzardout W aite Discharge!

263.30 Immediate action.
263.31 D ischarge clean up.

Au th o r it y : S e cs. 2002(a), 3002, 3003, 3004 
and 3005 of the Solid  W aste D isposa l Act as 
amended by the Resource Conservation and 
Recovery A ct o f 1976 and as amended by 
the Quiet Com m unities Act o f 1978 , (42 
O.S.C. 6912a, 6922, 6923, 6924, 6925).

S ource: 45 F R  3 3 15 1, M ay 19 . 1980, u n le ss 
otherwise noted.

Subpart A—General

8 263.10 Scope.

(a) These regulations establish 
standards which apply to persons 
transporting hazardous waste within 
the United States if the transportation 
requires a manifest under 40 CFR part 
262.

Note:  T h e  regulations se t forth  In parts 
262 and 263 estab lish  the respon sib ilitie s of 
generators and transporters of hazardous 
waste In  the  handling, transportation, and 
management of that waste. In  these regula­
tions, EP A  has exp re ssly  adopted certa in 
regulations o f the Department of T ra n sp o r­
tation (D O T ) governing the transportation 
of hazardous materials. T h e se  regulations 
concern, among other th ings, labeling, 
marking, placarding, using proper contain­
ers, and reporting discharges. EPA has ex­
pressly  adopted these regulations In order 
to sa t isfy  It s  statutory obligation to prom ul­
gate regulations w hich  are necessary to pro­
tect human health and tlie  environment In 
the transportation of hazardous waste. 
EP A ’s  adoption o f these D O T  regulations 
en sures co n sisten cy  with the requirements 
of D O T and thu s avoids the establishm ent 
of duplicative or con flicting  requirements 
with respect to these  matters. T h e se  EPA 
regulations w hich apply to both Interstate 
and Intrastate transportation of hazardous 
waste are enforceable by EPA.

D O T  h a s revised Its hazardous m aterials 
transportation regulations In order to en­
compass the transportation of hazardous 
waste and to regulate Intrastate, as well as 
Interstate, transportation of hazardous 
waste. T ra n sp o rte rs of hazardous waste are 
cautioned that D O T ’s  regulations arc fu lly  
applicable to  the ir activities and eiiforceable 
by D O T. T h e se  D O T  regulations are codi­
fied In  t it le  49, Code of Federal Regulations, 
subchapter C .

EPA and D O T  worked together to develop 
standards fo r transporters of hazardous 
waste In  order to avoid con flicting  require­
m ents. E xcep t fo r transporters of bulk sh ip ­
m ents o f hazardous waste by water, a tra n s­
porter w ho meets all applicable require­
m ents o f 49 C F R  parts 1 7 1  through 179  and 
the requirem ents of 40 C F R  26 3 .11 and
263.31 w ill be deemed in  compliance w ith 
th is  part. R ega rd less o f D O T ’S action, EP A  
reta in s It s  authority  to enforce these regula­
tions.

(b) These regulations do not apply 
to on-site transportation of hazardous 
waste by generators or by owners or 
operators of permitted hazardous 
waste management facilities.

(c) A transporter of hazardous waste 
must also comply with 40 CFR part 
262, Standards Applicable to Genera­
tors of Hazardous Waste, if he:

(1) Transports hazardous waste into 
the United States from abroad; or

(2) Mixes hazardous wastes of differ­
ent DOT shipping descriptions by 
placing them into a single container.
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[45 PR 3 3 16 1, Mny 19, 1980, rs amended at 
45 F R  86908, Dec. 3 1 , 1980]

9 263.11 EPA Identification number.
(a) A transporter must not transport 

hazardous wastes without having re­
ceived an EPA Identification number 
from the Administrator.

(b) A transporter who has not re­
ceived an EPA Identification number 
mcy obtain one by applying to the Ad­
ministrator using EPA Form 8700-12. 
Upon receiving the request, the Ad­
ministrator will assign an EPA identi­
fication number to the transporter.
fl 263.12 T ra n sfe r fa c ility  requirem ents.

A transporter who stores manifested 
shipments of hazardous waste in con­
tainers meeting the requirements of 
§ 262.30 at a transfer facility for a 
period of ten days or less is not subject 
to regulation under parts 270, 204, 265, 
and 268 of this chapter with respect to 
the storage of those wastes.
[45 F R  80908, Dec. 3 1 , 1980, as amended at 
48 F R  14294. Apr. 1 .  1983; 5 1  F R  40637, Nov.
7, 1986]

Subpart B—Compliance With tho 
Manifest System and Rocord- keeping

§ 263.20 The m anifest system .

(a) A transporter may not accept 
hazardous waste from a generator 
unless It Is accompanied by a manifest 
signed in accordance with the provi­
sions of 40 CFR 262.20. In the case of 
exports, a transporter may not accept 
such waste from a primary exporter or 
other person (1) if he knows the ship­
ment does not conform to the EPA Ac­
knowledgment of Consent; and (2) 
unless, in addition to a manifest signed 
in accordance with the provisions of 40 
CFR 262.20, such waste is also accom­
panied by an EPA Acknowledgment of 
Consent which, except for shipment 
by rail, is attached to the manifest (or 
slipping paper for exports by water 
(bulk shipment)).

(b) Before transporting the hazard­
ous waste, the transporter must sign 
and date the manifest acknowledging 
acceptance of the hazardous waste 
from the generator. The transporter 
must return a signed copy to the jjpn-

'§263.11

orator before leaving the generator's 
property.

(c) The transporter must ensure Mint 
the manifest accompanies the hazard­
ous waste. In the case of exports, the 
transporter must ensure that a copy of 
the EPA Acknowledgment of Consent 
also accompanies the hazardous waste.

(d) A transporter who delivers a lioz- 
ardous waste to another transporter or 
to the designated facility must;

(1) Obtain the date of delivery and 
the handwritten signature of that 
transporter or of the owner or opera­
tor of the designated facility on the 
manifest; and

(2) Retain one copy of the manifest 
in accordance with § 263.22; and

(3) Give the remaining copies of the 
manifest, to the accepting transporter 
or designated facility.

(e) The requirements of paragraphs
(c), (d) and (f) of this section do not 
apply to water (bulk shipment) trans­
porters if:

(1) The hazardous waste Is delivered 
by water (bulk shipment) to the desig­
nated facility; and

(2) A shipping paper containing all 
the information required on the mani­
fest (excluding the EPA identification 
numbers, generator certification, and 
signatures) and, for exports, an EPA 
Acknowledgment of Consent accompa­
nies the hazardous waste; and

(3) The delivering transporter ob­
tains the date of delivery and hand­
written signature of the owner or op­
erator of the designated facility on 
either the manifest or the shipping 
paper; and

(4) The person delivering the haz­
ardous waste to the initial water (bulk 
shipment) transporter obtains the 
date of delivery and signature of the 
water (bulk shipment) transporter on 
the manifest and forwards it to the 
designated facility; and

(5) A copy of the shipping paper or 
manifest is retained by each water 
(bulk shipment) transporter in accord­
ance with § 263.22.

(f) For shipments involving rail 
transportation, the requirements of 
paragraphs (c), (d) and (e) do not 
apply and the following requirements 
do apply:

40 CFR Ch. I (7-1-91 Edition)
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(1) When accepting hazardous waste 
from a non-rail transporter, the initial 
rIill transporter must:

(1) Sign and date the manifest ac­
knowledging acceptance of the hazard­
ous waste;

(II) Return a signed copy of the 
manifest to the non-rail transporter;

(III) Forward at least three copies of 
the man'.fest to:

(A) The next non-rail transporter, If
any; or.(B) The designated facility, if tlie 
shipment is delivered to that facility 
by rail; or

(C) The last rail transporter desig­
nated to handle the waste In the 
United States;

(iv) Retain one copy of the manifest 
and rail shipping paper in accordance 
with § 263.22.

(2) Rail transporters must ensure 
that a shipping paper containing all 
the information required on the mani­
fest (excluding the EPA Identification 
numbers, generator certification, and 
signatures) and, for exports an EPA 
Acknowledgment of Consent accompa­
nies the hazardous waste at all times.

Note: Interm ediate ra il transporters are 
not required to sig n  e ither the m anliest or 
shipping paper.

(3) When delivering hazardous waste 
to the designated facility, a rail trans­
porter must:

(1) Obtain the date of delivery and 
handwritten signature of the owner or 
operator of the designated facility on 
the manifest or the shipping paper (if 
the manifest has not been received by 
the facility); and 

(ii) Retain a copy of the manifest or 
signed shipping paper in accordance 
With § 263.22.

(4) When delivering hazardous waste 
to a non-rail transporter a rail trans­
porter must:

(1) Obtain the date of delivery and 
the handwritten signature of the next 
non-rail transporter on the manifest; 
and

(ii) Retain a copy of the manifest in 
accordance with § 263.22.

(5) Before accepting hazardous 
waste from a rail transporter, a non- 
rail transporter must sign and date the 
manifest and provide a copy to the rail 
transporter.

Environmental Protection Agency

(g) Transporters who transport haz­
ardous v/aste out of the United States 
must:

(1) Indicate on the manifest tho date 
the hazardous waste left the United 
States; and

(2) Sign the manifest and retain one 
copy in accordance with § 203.22(e); 
and

(3) Return a signed copy of the 
manifest to the generator; and

(4) Give a copy of the manifest to a 
U.S. Customs official at the point of 
departure from the United States,

(h) A transporter transporting haz­
ardous waste from a generator who 
generates greater than 100 kilograms 
but less than 1000 kilograms of haz­
ardous waste In a calendar month 
need not comply with the require­
ments of this section or those of 
§ 263.22 provided that:

(1) The waste is being transported 
pursuant to a reclamation agreement 
os provided for in § 262.20(e);

(2) The transporter records, on a log 
or shipping paper, the following Infor­
mation for each shipment:

(i) The name, address, and U.S. EPA 
Identification Number of the genera­
tor of the waste;

(11) The quantity of waste accepted; 
(lii) All DOT-requlred shipping In­

formation;
(iv) The date the waste Is accepted; 

and
(3) The transporter carries this 

record when transporting waste to the 
reclamation facility; and

(4) The transporter retains these 
records for a period of at least three 
years after termination or expiration 
of the agreement.
(45 F R  3 3 15 1 , May 19 . 1980, as amended at 
45 F R  86973, Dec. 3 1 . 1980; 5 1 F R  10 176, 
M ar. 24. 1986 ; 5 1  F R  28685, Aug. 8 .19 86 ]

S 263.21 Compliance with the manifest 
(a) The transporter must deliver the 

entire quantity of hazardous waste 
which he has accepted from a genera­
tor or a transporter to:

(1) The designated facility listed on 
the manifest; or

(2) The alternate designated facility, 
i f  the hazardous waste cannot be deliv­
ered to the designated facility because 
an emergency prevents delivery; or

§ 263.21
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Alaska State Legislature
HOUSE R ES O U R C ES  COMMITTEE P.O. Box V 

State Capitol
Juneau, Alaska 99811 

(907) 465-3715

6 F eb ru a ry , 1 9 9 2

C om m issio ne r John Sandor 

D epartm ent o f E n v iro n m en ta l C on serva tion  

4 1 0  W illo u ghby  A venue, Su ite  105 

Juneau , A K 9 9 8 0 1 -1 7 9 5

D ear C om m issioner Sandor:

The House R e so u rce s Com m ittee has considered H ouse  B i l l  3 8 9  

"An Act re la t in g  to re c y c lin g  o f lead  ac id  b a tte r ie s."  D u r in g  our 

d e lib e ra t io n s , an is s u e  a ro se  that the com m ittee fe e ls  is  beyond the 

scope o f th is le g is la t io n , but req u ire s the prompt a tten tion  by the 

D epartm ent o f E n v iro n m en ta l C on se rva tio n .

H ouse B i l l  3 8 9  w ou ld  requ ire  re ta ile rs to charge  a depo sit on 

the purchase  p rice  o f a lead  acid  battery, refundab le upon rece ip t o f 

a used battery. R e ta ile r s  w ou ld  then send the batteries to re cy c le rs 

so that the lead m ay be recyc led  for u se  in new batteries.

H ouse B i l l  3 8 9  is  d e signed  to encourage the re c y c lin g  o f lead  

ac id  b a tte r ie s in  the fu tu re . H ow ever , the C om m ittee no tes that 

there is  no p ro v is io n  fo r d e a lin g  w ith  sa fe  d isp o sa l o f lead  ac id  

b a tte r ie s  cu rren tly  c a u s in g  hea lth  p rob lem s and th re a te n in g  the 

w e ll-b e in g  o f A la sk a n s . T h is  cond ition  is  e sp e c ia lly  acu te  in ru ra l 

c o m m u n it ie s  w h e re  p roper d isp o sa l f a c i l i t ie s  and the a b i l i t y  to 

tran spo rt h a za rd o u s w a ste  are s ig n if ic a n t ly  lim ited . In  ad d it io n , 

l it t le  or no " in fo rm ation  p rogram s" or e ffo rts are a v a ila b le  to a le rt 

ru ra l re sid en ts o f the health  hazard s o f the lead acid battery p rob lem  

w herever they are im properly  d ispo sed  o f in the env ironm ent.
4

The e f fe c t iv e  date fo r ru ra l com m un itie s a s p ropo sed  in  

C S H B 2 8 9 (R E S )  w i l l  be one year a fte r enactm ent o f th is le g is la t io n . 

D u r in g  that orit; y e a r period  o f tim e, in an e ffo rt to add re ss the 

prob lem  outlined above , the Com m ittee request the Departm ent
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con sid e r expand ing  the e x is t in g  H ouseho ld  H azardous W aste  P rogram  

to sp e c if ic a l ly  a d d re ss  rem o v in g  u sed  lead  ac id  b a tte r ie s  from  

com m un itie s w ith lim ited  a c c e ss  to the m ajor transportation  hubs in 

A la sk a .

The C om m ittee a lso  a sk s  the D epartm ent to w o rk  w ith  the 

A la s k a  M u n ic ip a l L e a g u e 's  M u n ic ip a l P o l lu t io n  P r e v e n t io n  

R ound tab le  and re p re se n ta t iv e s  o f ru ra l co m m u n it ie s , p a r t ic u la r ly  
from  the uno rgan ized  bo rough , to a s s is t  them in p la n n in g  for lead - 

acid battery re cy lin g . The H ouseho ld  H azardou s W aste  P ro gram , in 

con jun c tio n  w ith H B  3 8 9 , p re sen ts your Departm ent w ith  a un ique 

opportunity to focu s your e ffo rts 011 the health  menace posed by lead 

a c id  b a t te r ie s  and  to c le a n  up th is  p rob lem  b e fo re  it  is  
u n m a n a g e a b le .

T hank  you for your cooperation  in th is matter.

S in c e re ly ,

R ep re sen ta tiv e  C l i f f  D av id so n  

C hairm an , House R e sou rce s Com m ittee

cc: D E C  budget subcom m ittee 

A laska  M un ic ipa l L eagu e



ipyiiCTrTJî tOTMiTiiiMiTTr̂

U N U E O  

B A T T E R Y }
UNITED BATTERY 6YBTEMS INC.

e .P .a , Raglan X 
Dear Mr. Russelj

lO N.t. Colufnbli Blvd. • rorUind.OH»7?H •  (Ktt).!** 
~  1S144) Û fi

July 11, 1987

/<<•(( 
* I.

si

Unitad Battery System Inc. has establish^ ceveral battery collection stations 
for the purpose o f recycling spent lead acid batteries, one such station is  l o ­
cated in Anctarage Alaska, a t  th is station care o f the batterie? collected were 
recovered from a land f i l l  and ccusgoently were broken u p  (apparently from free ­
zing erri land f i l l  ‘bulldozer's.. running over then)* United Battery Systems Inc. 
i s  not and never have been a battery breaker, vre einply transport them for re ­
d a c t i o n .  But since they were broken up they require special packaging t o  meet 
the Department of Transportation (D. 0 . T.) t it le  49 regulations (I .e . ly p la - 
cing them in 55 gallon salvage drums).
Tie Alaska station included 4 such salvage drums in a 40 fpot Sea band contain­
er along w ith the intact, palletized, epemt batteries.
The Sea land Shipping Cerpany is the only chipping conpany that has' the capabil­
i t ie s  to  eh ip fran the state of Alaska to the Pacific Rim Countries. The contain, 
—e rs go from Alaska to Tacorra then to  the Pacific Rim Countries, while in Tacoma 
0 Coast Guard routine inspection spotted the salvage drums, locked inside and 
could not decide how to classify the broken batteries, they called the Beattie 
E.R.A, to  get a determination as to  What..the broken batteries should be c la ss i- 

• fled as , the reply was, "hazardous waste" and we were told-we could not rove 
them un til we obtain a E.P.A. number.
In the past we thought eubpart G of Title 40 CFR 266,80 applied,

266.80 Applicability and Requirements
f?  (A) The regulation  of this supart apply to  persons who reclaim spent 

lead-acid, batteries that are recyclable materials ("spent batteries"). Persons 
vfa> generate, transport, or collect spent lotteries but do not reclaim them are 
not Subject to  regulation under parts 262 through 266 or part 270 or 124 Of this 
chapter, and a lso are not subject to  th? requirements of section 3010 of PCRA. 
The problem is  th is , classified as a hazards waste, Sea band Shipping Ctnpany - 
w ill not transport them, also 51 to 101 of a ll spent batteries brought to cur 
other co lle c tion  stations are not intact, if we cannot ship them than we will 
have to  refuse them. *

I C \ * d

j CfiWTM'JltO b'C 'm  LirhfCct B a fi- th 
\trtiifr /zty/fcyvfy ' ,/j D



143 NX. Columbli Blvd. • Podl.rvd, OH 87211 • 2* H

T»lix: 161442 UBOUNITED BATTERY SYSTEMS INC.

The ones in  Alaska w i l l remain in  the land f i l l  and I f  we won't eocept the other
5 to  101 from our established suppliers because they are “hazardous waste" i t  
would be a good bet they w ill ju s t dmqp them,

} The 5 t o .10% loss in product isn ’ t  of eny.great concern to  us, but the polluting 
of the environment i s , eo we appeal to yew to help us resolve this matter,

• We fee l battery ce lls  in intact salvage drums is as safe as battery cells in in - 
. toot battery cases and that a l l  such materials should be classified  “recyclable

; r materials",
- Our collection stations corprise a 5 state region, Alaska, Hawaii, Montana, 

Oregon and Washington and is  quite small compared to national standards, but i t
V ; '*1 t , • 'k® ftOted we export approxijnately 2000 tons per month. I t  has been e s t i -  , 

irated tbat United States production of replacement and orig inal equipment bat- . 
Vy.X  terieB is  the largest in the world amounting to about 74 m illion units In 1985*

1*( i ’i M  .\  • In corclusicn i t  se&Ts the classification "hazardous waste*1 is se lf defeating,
• where the material was once recycled for profit i t  new w ill remain in the en­

vironment to eat up tax dollars for clean up.

Sincerelyi

Howard E, Cyphers 
P resident
United Battery Systems In c ,cc: E.P.A, Wash. D. C, 

sm. bus. Ombudsman o f f .
Mr. Malccnb 

solid wste. and ester, resp.
'Mr, Jay Winstggi Port ter



U.S. ENVIRONMENTAL PROTECTION AGENCY 
REGION 10

1 2 0 0  SIXTH AVENUE 
SEA TTLE . W ASH ING TO N  90101

ic7

Howard Cyphers, President 
United Battery Systems Inc. 
143 N.E. Columbia Boulevard 
Portland, Oregon 97211

Dear Mr. Cyphers:

This is in response to your July 11, 1987 letter requesting clarification 
on the requirements under the Resource Conservation and Recovery Act (RCRA) 
for shipment of spent batteries.

The Agency regulates spent lead-acid batteries only when stored before 
reclamation at battery cracking, battery smelting, and battery refining 
operations. Our headquarters staff considers battery cracking to be 
deliberate breaking of the battery to recover the lead cells. Based upon the 
information you supplied on the battery collection centers in Anchorage, 
Alaska, it appears as though these facilities were not deliberatly breaking 
batteries for recovery of lead and therefore batteries originating from these 
collection facilities would be considered exempt from regulation under RCRA 
until they arrive at a reclamation facility that reclaims the lead plates.
This interpretation differs with a previous one made by our office which 
indicated these batteries were subject to the RCRA manifesting and export 
notification requirements. These batteries will, however be subject to the 
regulatory requirements of 40 CFR Part 266 Subpart G when they arrive at a 
battery reclamation facility.

We appreciate your patience in resolution of this matter. If you have 
any additional questions contact Bill Adams of ny staff at (206) 442-2806.

Sincerely

Kenneth D. Feigner, Chief 
Waste Management Branch

cc: Captain Felton, U.S. Coast Guard

EXHIBIT "A”

Page 3



143  N .E. C o lum b ia  B lvd . •  P o rt la nd , O R  9 7 2 1 M 4 1 5  •  (5 0 3 ) 2 0 9 -6 64 4
Fax : (5 0 3 ) 2 0 5 -0 91 6

A p r i l .  3 ,  1992

Slate Senator Steve Frank 
% Sarali Fischer 
Alaska State Senate 
State Capital 
Juneau, AK 99801-1182

RE: House Bill No. 389
Recycling of Lead-Acid Batteries
Sponsor(s): Representatives Ulmer, Brown, B. Davis, Boyer,

Finkelstein, Koponen

Dear Sarah:

Per our conversation today, I am Federal Expressing you what we have 
put together with respects to HB 389.

I am very much in support of this form of legislation. Please let me 
know if you have any questions and how I can be of assistance.

I look forward to hearing from you.

Sincerely,

Howard E. Cyphers 
President
United Battery Systems, Inc.

HEC:jcc 

Enclosures

S I N C E  1 S G S

U N IT E D  B A T T E R Y  S Y S T E M S  IN C .

U N i n p  W f
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S U B J E C T :  H O U S E  BI L L  NO. 309
S T A T E  OF  A L A S K A

In a n e w s  a r t i c l e  by Brian S. Akre, A s s o c i a t e d  Press, Juneau, 
s t a t e d  that Pep. Fran U lmer-D, Juneau, said, " m any o £ the 3, 0 0 0 -  
plus tons of b a t t e r i e s  s o l d  in A l a s k a  e a c h  year a r e  i m p r o p e r l y  
d u m p e d ."

HB 389 D O E S  N O T  A D D R E S S  T W O  M A J O R  AREAS:

1. BROKEN, C R A C K E D  OR D A M A G E D  B A T T E R I E S

2. B A T T E R I E S  O V E R  55 LBS. (25 K I L O G R A M S )

1. B R O K E N ,  C R A C K E D  OR D A M A G E D  B A T T E R I E S :

W e  e s t i m a t e  that a p p r o x i m a t e l y  20 to 25 p e r c e n t  of the a u t o m o t i v e  
and c o m m e r c i a l  b a t t e r i e s  c o l l e c t e d  in the lower 48 s t a t e s  
are b r o k e n  or d a maged. This f i g u r e  c o u l d  be even h i g h e r  in the 
s t a t e  of A l a s k a .  T w e n t y  p e r c e n t  of 3 , 0 0 0 - p l u s  tons e q u a t e s  to 
a p p r o x i m a t e l y  3 2 , 8 7 6  b r o k e n  or d a m a g e d  b a t t e r i e s  in A l a s k a  e v e r y  
y e a r .

If b r o k e n  b a t t e r i e s  u n d e r  HB 389 are not a c c e p t e d ,  it is a g o o d  bet 
th e y  c a n  be a d d e d  to the m a n y  b a t t e r i e s  that Rep. U l m e r  s t a t e s  are 
i m p r o p e r l y  d u m p e d .  (i.e., " t h r o w n  f r o m  m a r i n e  doc k s ,  a b a n d o n e d  by 
the r o a d s i d e ,  left in p i les to d e c o m p o s e ,  t h e s e  b a t t e r i e s  p o s e  a 
s i g n i f i c a n t  h e a l t h  risk.") Not to m e n t i o n  the e n v i r o n m e n t a l  
risks.

In t a c t  u n b r o k e n  b a t t e r i e s  are r e g u l a t e d  as h a z a r d o u s  m a t e r i a l  by 
Th e  D e p a r t m e n t  of T r a n s p o r t a t i o n ,  b r o k e n  or c r a c k e d  b a t t e r i e s  are 
r e g u l a t e d  as h a z a r d o u s  waste, h o w e v e r ,  E P A  in a l e t t e r  to H o w a r d  
C y p h e r s  of U n i t e d  B a t t e r y  S y s t e m s ,  Inc., s t a tes, " that if the 
b a t t e r i e s  a r e  not d e l i b e r a t e l y  b r o k e n  for r e c o v e r y  of lead, t h e y  
w o u l d  be c o n s i d e r e d  exempt fr o m  r e g u l a t i o n s  u n d e r  R C R A  until t h e y  
a r r i v e  at a r e c l a m a t i o n  f a c i l i t y  that r e c l a i m s  the lead p l a t e s .  
( R E F E R  T O  E X H I B I T  A).

B r o k e n  b a t t e r i e s  r e q u i r e  s p e cial p a c k a g i n g  w h i c h  is r e g u l a t e d  by 
T h e  D e p a r t m e n t  of T r a n s p o r t a t i o n ,  T i t l e  49 C F R  1 7 3 . 3 ( c ) .  (R E F E R  T O  
E X H I B I T  B) . T h e  s p e cial risk m a n a g e m e n t ,  s a f e t y  p r o c e d u r e s  a n d  
p a c k a g i n g  r e q u i r e m e n t s  for h a n d l i n g  b r o k e n  b a t t e r i e s  is v e r y  c o s t l y  
e v e n  m o r e  so t h a n  the cost of r e t u r n i n g  i n t a c t  b a t t e r i e s .  In our 
o p i n i o n  t h e  f u n d s  to p a y  for t h ese c o sts s h o u l d  be a d d r e s s e d  in HB  
389 to i n s u r e  that t h ese b r o k e n  b a t t e r i e s  can be c o l l e c t e d  a n d  
d i s p o s e d  of p r o p e r l y  a l o n g  w i t h  the i n t a c t  b a t t e r i e s .

W e  feel th a t  H B  389 s h o u l d  r e a c h  100 p e r c e n t  r e c y c l i n g .

W r f t P  t & w V
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S U BJECT: H O U S E  BILL NO. 389

S T A T E  OF A L A S K A

2. B A T T E R I E S  O V E R  55 LBS. (25 K I L O G R A M ! ) :

A p p r o x i m a t e l y  90 p e r c e n t  of the c o m m e r c i a l  b a t t e r i e s  m a n u f a c t u r e d  
in the U n i t e d  S t a t e s  e x c e e d s  the 55 lb. limit.

NOTE: M O S T  U N I T E D  S T A T E S  B A T T E R Y  M A N U F A C T U R E R S  U S E  AN
A V E R A G E  W E I G H T  OF  36 . 5  LBS. PER B A T T E R Y  UNIT.
(ALL A U T O M O T I V E  B A T T E R I E S  H A V E  A O N E  (1) B A T T E R Y  
U N I T  V A L U E . ..36.5 L B S . )

C o m m e r c i a l  b a t t e r i e s  r a nge f r o m  1.5 b a t t e r y  u n i t s . . . 55 lbs. to 4.0 
b a t t e r y  u n i t s . . . 146 lbs., w i t h  4.0 b a t t e r y  u n i t s  b e i n g  the h i g h e s t  
b a t t e r y  unit rat i n g  for c o m m e r c i a l  b a t t e r i e s ... 146 lbs.

For i n s t a n c e  a g r o u p  si z e  3D b a t t e r y  is r a t e d  as a 4.0 b a t t e r y  unit 
value, e x a m p l e s  of g r o u p  s i z e  8D's a p p l i c a t i o n s  are h e a v y  
e q u i p m e n t ,  boats, trucks, b u s s e s ,  h i - l i f t s ,  m o t o r  homes, etc.

In a d d i t i o n ,  t h e r e  are a m u l t i t u d e  of c o m m e r c i a l  b a t t e r i e s  that 
fall u n d e r  the a b o v e  m e n t i o n e d  r a t i n g s  of 1.5 b a t t e r y  u n i t s  to 4.0 
b a t t e r y  units.

S i n c e  H B  389 is p r e s e n t l y  l i m i t e d  to b a t t e r i e s  55 lbs. and under, 
it is i n a d e q u a t e  for A l a s k a ' s  ne e d s ,  as a g o o d  s h a r e  of A l a s k a ' s  
b a t t e r y  s a l e s  are in the c o m m e r c i a l  b a t t e r y  m a r k e t .

W e  s t r o n g l y  r e c o m m e n d  that H B , 389 a l s o  i n c l u d e  g u i d e l i n e s  and 
r e g u l a t i o n s  for b a t t e r i e s  o v e r  55 lbs. s i n c e  t h e y  pose just as 
s i g n i f i c a n t  a h e a l t h  risk and e n v i r o n m e n t a l  p r o b l e m  as b a t t e r i e s  
u n d e r  55 lbs.

" E X H I B I T  C" will g i v e  you an i d e a  of the b a t t e r y  un i t  v a l u e  rat i n g  
for v a r i o u s  g r o u p  s i z e s  of all a u t o m o t i v e  and c o m m e r c i a l  b a t t e r i e s .

O U R  P R O P O S A L  w o u l d  be to c h a n g e  the $ 5.00 per b a t t e r y  fee to an 
$ 8 . 0 0  per b a t t e r y  u n i t  f<ae»(one b a t t e r y  u n i t  = 36.5 lbs.), w i t h  
$ 5 . 0 0  of the fee b e i n g  r e f u n d e d  if the b a t t e r y  is r e t u r n e d  w i t h i n  
30 days f r o m  the d a t e  of p u r c h a s e ,  and $ 3 . 0 0  of the per b a t t e r y  
u n i t  fee b e i n g  r e t a i n e d  by t h e  s e l l e r  to pay for the c o s t s  of 
c o m p l i a n c e  to all a p p l i c a b l e  r e g u l a t i o n s ,  the risk m a n a g e m e n t ,  the 
s a f e t y  e q u i p m e n t  r e q u i r e d  for h a n d l i n g  and for the p r o p e r  d i s p o s a l  
for all the b a t t e r i e s  c o l l e c t e d ,  b r o k e n  and i n t a c t  alike.



CRAIG TAYLOR EQUIPMENT COMPANY
733 E. WHITNEY ROAD 
ANCHORAGE, ALASKA 90501-109-1 
(907) 276-5050 
TAX: (007) 276 0809

A p i i  1 3 ,  1992

Senator Steve Frank 
Alaska State Senator 
P.O. Box V 
Juneau, Alaska 99811

Ref: HB-389

Dear Senator Frank,

Thanks tor sending me a copy of The House Bill 389. As a businessman of over 
35 years in Alaska and with Four store locations in the State (Anchorage,
Fairbanks, Wasilla, and Soldotna). I see no need whatsoever for this legislation.

First: The Bill is unenforceable to All Alaskans, as stated in Sec 3. "The act
does not apply to the sale of a lead acid battery, if the sale occurs in a 
Municipality or unincorporated community thac has a population less than 
1,000, that is not on the State Road or Marine Highway System, and does 
not have regular Jet Service." This means this Lav; would apply to many 
Alaskan citizens but not all of them. If its unenforceable in "Bush Alaska" 
why should the rest be subjected to it.

Second: The Municipalities where our businesses are located have taken care
of the problem. We wouldn't dare put an old battery in the trash. Every 
store location we have collects old, used and broken batteries and 
deliver them to the proper recycler. We have for years received batteries 
and stored them in covered containers until they are delivered. We have 
no problems with old batteries. If there might be a problem its in "Bush 
Alaska" and this legislation exempts most or all of the Bush.

Third: Why make laws for laws sake. There is no need for this legislation in 10%
of Alaska where 90% of the population lives. Its all ready being taken 
care of by the Local Municipalities. We are careful, we recycle and we 
are good citizens in our state. I urge you to vote against this I1B-389 
because its not needed except maybe in the area the Bill exempts, and 
it doubtful that it will ever be enforceable there.

Yours Very Truly,

CRAIG TAYLOR EQUIPMENT COMPANY

ack Richardson 
President

( r t / h & i  T t fY jL & z
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CS FOR HOUSE B IL L  NO. 389 (L&C ) am 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY T IIE  HOUSE LABOR AND COMMERCE COMMITTEE

Amended: 3/6/92 
Offered: 2/26/92

Sponsor(s): REPRESENTATIVES ULMER, Brown, B.Dnvis, Hover, Finkolstein, Koponen

A B IL L  

FOR AN ACT ENTITLED

1 "An Act relating to the recycling of lead acid batteries."

2 B E  IT  ENACTED BY  THE LEG ISLA TU RE OF TH E STATE OF ALASKA:

3 * Section 1. AS 46.06 is amended by adding a new section to read:

4 Sec. 46.06.105. LEAD ACID BATTERY RECYCLING, (a) Each of the following shall

5 accept for recycling a used lead acid battery thaLifr-tmbrolccn and in-reasonably sotmd- and clean

6 -c©n4Rioivfrom a person who purchases a lead acid battery, and shall recycle the used batteries

7 that are received under this subsection:

8 (1 ) a person who sells lead acid batteries at retail or at wholesale;

* *  9 (2 ) a person other than the seller of lead acio batteries at retail or at wholesale

10 if  in the course of business operations the person accepts used lead acid batteries for the purpose

11 of recycling the batteries.

12 (b) If a person who purchases a lead acid battery from a retailer does not provide the
*

13 retailer with an tmbrek-en-and reasonably-settftd-and-eleaB used lead acid battery when making

14 the purchase, the retailer shall charge the purchaser an additional fee of n o t 4 ^ r ^ W $ 5 ':bu^ftot-

HB0389d *1* CSHB 389(L&Q am
N e w  T o y t U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D )



1 jw ire^Tm r-#25. The retailer shall refund the fee to the purchaser if  within 3(J days of the
a -

2 purchase the purchaser provides the retailer with -h u  unbtdren^rd^taonably-soimd'-nmd-ehran’

3 used lead acid battery. The retailer may keep the fee if  the purchaser does not claim the fee

4 within the 30 days.

5 (c) The purchaser of a lead acid battery who docs not provide the retailer with a used

6 lead acid battery under (b) of this section may return

7 -derm-used lead acid battery to a person who handles used batteries under (a )(2 ) of this section.

8 In exchange for the used battery, the used battery handler shall provide the purchaser with a

9 receipt indicating that the purchaser has returned a used battery to the handler. A purchaser may

10 claim the fee under (b) of this section if, within the time allowed for claim of the fee, the

11 purchaser presents to the retailer

12 (1 ) the receipt showing the purchaser’s previous purchase of a new lead acid

13 battery from the retailer; and

14 (2 ) the receipt of the used battery handler issued under this subsection.

15 (d) A shall post in a manner that is clearly visible to purchasers of lead acid

16 batteries a notice that is at least 8-1/2 inches by 11 inches, that contains the universal recycling

17 symbol, and that stales:

18 NOTICE: USED BATTERIES
yLO&b'U-

19 Thft retailer is required to accept your used lead acid battery for recycling when

20 you purchase a lead acid battery from th e -f^ a ^ r . If you do not give the ietark*^ '

21 a used lead acid battery when you make your purchase, the ft^atler must charge

22 you an additional fee of tret4es&dhtrnH$5'buitru inure-lbtm-SSS-. Thcfreteifer is

23 required to refund the fee to you if you provide the retailer with a used lead acid a>
s Z a J t t o ) ,

24 battery within 30 days after you purchase the battery from ihe retailer' The

25 retaikr is d ee  required to refund the fee to you if you provide the relatls-:, within

26 30 days after you purchase the battery from the retailer, (1 ) the receipt of purchase

27 for the battery, and (2 ) the receipt written by a used battery recycler to show that

28

29

30

31

fus-nof^^^l^Ae-flGGopt-a -used-bai u^ry-fren? le^Kh^bftttery-is >-

C S H B  389(L&C) am *2- HB03B9d
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(c) A'retailor who advertises lead acid batteries shall indicate in the advertisement that

an extra charge w ill be added to the price of the battery at the time of the sale if  .an unbroken

^»tHt-rc«uonal)ly-soujid-and-cleftn used lead acid battery is not exchanged for the ncyv-'Onc.

{$ } This section docs jloNt{)ply to the sale of a lead acid battery if

(1 ) the sale of the baNwy occurs in, or the seller delivers or arranges for the

delivery of the battery to the purchaser in/iKmunicipalily or unincorporated community; and

(2 ) the municipality or unincorporated conprfunity docs not have a person located 

in the municipality or community who
/

(A) possesses a current^alid fedentHjinvironmcntal Protection Agency 

identification number under 40 C F lf263 .11 ; and

(B ) is reasonably available and w illing to t r a n s i t  lead acid batteries for 

recycling or rcclaiminjg^mider this section; in this paragraph, "rcclaimmg^has the meaning 

given to "rcclamxsfl" in 40 CFR 261.1.

( jf )  {£) I11 this^rtxtion,

(1 ) "battery" or "lead acid battery" means a battery that 

has a core consisting of elemental lead*

-flu&ST'

CFR 261.1;

(2 ) "recycle" and "recycling" have the meaning given to "recycled" under 40

(3 ) ’ttetaUer" means a person who sells lead acid batteries,-ai-Fetmlr

* Sec. 2. AS 45.50 .471(b ) is amended by adding a new paragraph to read:

(31 ) failing to comply with AS 46.06.105. _ _ . A  .

* Sec. 3. APPLICABILITY. For one yeai>Jlfer the efrective/date of this Act, AS 46.06.105, enacted

24 by sec. 1 of this Act, does not apply to the sale o.^

25 or unincorporated community that has a population

26 marine highway system, and that does not

lead acpTbattery if the sale occurs in a municipality 

fo m  than 1,000, that is not on the state road or 

re gu la r 'll service.

•»

H B 0 3 8 9 d ■3- CSHB 389(L&C) ntn
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IM C MACHINERY CO.

March 2, 1992

Representative F ran U lm e r 
H ouse o f  Representatives 
Stale o f  A laska 
Pouch V
Juneau, A laska 9 9 8 1 1  

R e : H B  3 8 9

D ea r Representative U lm e r:

A ll o f  us at N C  who w orked with you  and you r s ta ff on  this b i l l w ish to thank you fo r  
the time and consideration you  gave to ou r comments regarding tlie b i l l .  W e  s ti ll have 
som e concerns and w ou ld  lik e  to have seen some protection against persons who would 
recyc le  o r  rec la im  batteries im p rop e rly . Nonetheless, we consider this latest d ra ft to be 
a  significant improvement and we appreciate you r w illingness to w o rk  with us on these 
points.

I f  the b i ll passes, we w ill m on ito r it to see how  it w orks in o u r va rious communities.
I f  we have any other issues which w e fee l require fu rthe r consideration , w e w ill le t you 
know .

Again , ou r thanks to y ou , Caleb and Bamaby fo r  y ou r courtesies.

V e ry  tru ly  you rs,

N  C  M A C H IN E R Y  C O .

,yhn Edelstein D u  Bey
&  Genera l C ounsel

L E D :vm m

CoroortM hoMMuMWi- P.O 6cr *62, Dwrte. WopfDnjWi 90124
0r*ne**6- SmG*. Ml. v^rro'i, f-rww. fan Oin6»lUs W nM M . «.k ) Om»t WMrtngw:

V'Ctxx*5« K«1Cfia*r, KnMc. ma OuWi Mjrtiw.

I'd

17035 W vjlloy Hwy.
ruK«n9. wa 99 tee
(205) 251-9930 
FAX (20J) 251-5906



NAPA Batteries
Exido Corporation
PQ. Box 14205, Roadmg, f>A 19012-4205 
215/378*0500

TO: R E P R E S E N T A T I V E  U L M E R  
J A N U A R Y  30 1992

FROM: D A R B Y  R O C K N E Y  E X I D E  CORP.
C \ 0  C A P I T O L  M O T O R S

S U B J E C T :  R E C Y C L I N G  O F  S P E N T  B A T T E R I E S

T H E  A T T A C H E D  L E T T E R  E X P L A I N S  O U R  S P E N T  B A T T E R Y  P R A C T I C E S .  
T H E S E  P R A C T I C E S  H A V E  B E E N  IN P L A C E  IN A L A S K A  S I N C E  OCT. 87 
IF Y O U  H A V E  A N Y  Q U E S T I O N S  T H A T  I M A Y  BE O F  S E R V I C E  ON, 
P L E A S E  C A L L  MS A T  1 - 8 0 0 - 5 5 3 - 9 4 3 3 .  t W I L L  A L S O  BE IN J U N E A U  
O N  M A R C H  17'. I W O U L D  B E  P L E A S E D  T O  S T O P  A T  Y O U R  O F F I C E  A N D  
H E L P  Y O U  U N D E R S T A N D  T H E  B A T T E R Y  I N D U S T R Y  FU R T H E R .

)
B E S T  R E G A R D S  
D A R B Y  W R O C K N E Y  
R E G I O N A L  S A L E S  M A N A G E R

»
1

The NAPA LEGENDS The Better Battery.

)

t
.  i



- -  . . .  -  —  -- 

f t e  Batteries & Chargers
' K ;

Box 14205. Reading, PA 19612-4205 
-(5/370-0500 PAX:215,378-0388
*A fy

November 30, 1990

TO: ALL NAPA BATTERY CUSTOMERS

FROM: EXIDE CORPORATION ENVIRONMENTAL RESOURCES DEPARTMENT

SUBJECT: RECYCLING OF* SPENT LEAD-ACID BATTERIES

To holp you understand the regulations for spent lead-acid batteries nnd Exide's 
management practices. Outlined below are a few pertinent facts:

In most states, spent lead-acid batteries are exempt from management as 
hazardous waste when they are being recycled. ? This means that if you.; 
generate, transport, collect or store spent batteries prior to recycling 
but do not recycle them yourself, you do not need to comply with federal/ 
or state requirements for hazardous waste labels, markings, manifest,/ 
e t c .  1

The spent battery exemption applies only to spent lead-acid batteries da 
only when they are being recycled/reclaimed. If you dispose of these 
batteries in any other way, or if you generate any ocher type of spent 
battery (for example: nickel-cadmium, nickel-iron, etc.), you must comply
with hazardous waste regulations. Exide Corporation facilities are 
authorized to handle only lead-acid batteries.

Many states have enacted laws which prohibit the disposal of spent 
lead-acid batteries in any manner other than shipment to a recycling 
facility, such as a secondary lead smelter. (For information regarding 
such a law in your state, contact your Exide Account Representative).

•
Spent lead-acid batteries returned to Exide Corporation are recycled for 
lead recovery at one of several secondary leaa smelters operated in the 
U.S. Exide icaelf owns and operates three secondary lead smelter3 for the 
recycling of spent batteries (lead-acid only) and ocher recyciaDle lead- 
bearing materials:

Facility Location SPA Identification No.

General Battery Ccrp. Reading, PA PAD990753089
Dixie Metals Company Dallas, TX TXD068999622
General Battery Corp. Muncie, IN IND000717959

K

r t i e  N A P A  L E G E N D . "  T h e  B e t t e r  B a t t e r y .



TO: ALL NAPA BATTER* CUSTOMERS Pag* Two

o Exide's Reading smelter 13 currently operating under a hazardous waste
facility permit issued by the U.S. SPA and the p,\ Department of 
Environmental Resources. The smelter facilities located in Dallas1 and
Muncie are operating under interim statU3, as provided by the U.S. SPA and 
applicable state regulatory agencies, pending approval of Part 3 permit 
applications which have been submictod for these facilities.

o Mew batteries and spent batteries destined for recycling are packaged and
shipped by Exide Corporation in accordance with applicable U.S. DOT 
regulations for hazardous materials.

o Wastes which are generated at Exide's recycling facilities are recycled,
treated, discharged and/or disposed of in accordance with all applicable 
environmental regulations.

Exido's "vertically-integrated" operations are designed to provide a recycling 
chain for our products, and assure you of the best possible management option 
for your spent lead-acid batteries.

EXIDE CORPORATION

Environmental Resources Department



B a t t e r y
C o u n c i l
In te r n a t io n a l

WASHINGTON OFFICE:
Weinberg, Bergeson & Neuman 
1300 Eye Street, N.W.
Suite 600 East
Washington, D.C. 20005
(202) 962-8585/FAX (202) 962-8599

F e b r u a r y  6, 1 9 9 1

T h e  H o n o r a b l e  R e p r e s e n t a t i v e  C l i f f  D a v i d s o n  
R e s o u r c e s  C o m m i t t e e  
P.O. B o x  V  
J u n e a u ,  A K  J 9 811

Re: Le a d  B a t t e r y  R e c y c l i n g  L e g i s l a t i o n

D e a r  R e p r e s e n t a t i v e  D a v i d s o n :

T h e  B a t t e r y  C o u n c i l  I n t e r n a t i o n a l  ( " B C I " ) w r i t e s  to 
e n c o u r a g e  y o u  to i n t r o d u c e  o u r  m o d e l  l e a d  b a t t e r y  r e c y c l i n g  
l e g i s l a t i o n . - ^  (S e e  e n c l o s e d )  As  y o u  l i k e l y  a r e  aware, t h e r e  is 
s i g n i f i c a n t  p u b l i c  p r e s s u r e  to  e n s u r e  t h a t  r e c y c l a b l e  m a t e r i a l s  a r e  
n o t  d i s c a r d e d  in trash, b u t  r a t h e r  a r e  r e t u r n e d  for r e c y c l i n g .  
L e a d  b a t t e r i e s  a r e  a m o n g  t h e s e  m a t e r i a l s .  T w o  y e a r s  ago, BCI 
d e v e l o p e d  its m o d e l  r e c y c l i n g  b: I 1 b o t h  in r e s p o n s e  to 
e n v i r o n m e n t a l  c o n c e r n s ,  a n d  t h e  f a c t  t h a t  as a n  industry, w e  w a n t  
to i m p r o v e  t h e  e x i s t i n g  s y s t e m  s o  t h a t  a 100 p e r c e n t  r e c y c l i n g  r a t e  
is a c h i e v e d .

T o  date, d u e  m o s t l y  t o  B C I ' s  e f f o r t s ,  t w e n t y - e i g h t  s t a t e s  
h a v e  e n a c t e d  p r o h i b i t i o n s  on  t h e  d i s p o s a l  of l e a d  b a t t e r i e s  in t h e  
m u n i c i p a l  s o l i d  w a s t e  stre a m .  (S e e  a l s o  t h e  e n c l o s e d  l i s t  of
s t a t e s  w i t h  e n a c t e d  l e g i s l a t i o n )  T w e n t y - f o u r  of t h e s e  s t a t e s  h a v e  
g o n e  f u r t h e r  t h a n  th i s  b y  a l s o  m a n d a t i n g  s p e c i f i c  t a k e  b a c k  
r e q u i r e m e n t s  s imilar, and in m a n y  c a s e s  ide n t i c a l ,  t o  t h o s e  
c o n t a i n e d  i n  B C I ' s  m o d e l  l e g i s l a t i o n .

N a t i o n a l l y ,  lead b a t t e r i e s  a r e  r e c y c l e d  at an 80 to  90 
p e r c e n t  r e c y c l i n g  rate. T h e  i n d u s t r y ' s  a b i l i t y  to a c h i e v e  t h i s  
r a t e  is p r e d i c a t e d  on the f a c t  t h a t  t h e r e  is a s o p h i s t i c a t e d  
r e v e r s e  d i s t r i b u t i o n  system, w h i c h  e n s u r e s  t h a t  the b a t t e r i e s  a r e  
r e t u r n e d  t o  t h e  r e c y c l i n g  c h a i n .  Yet, B C I  k n o w s  t h a t  so m e

BCI is a n o n p r o f i t  t r a d e  a s s o c i a t i o n  w h o s e  m e m b e r s  are e n g a g e d  
in t h e  p r o d u c t i o n  of l e a d  s t o r a g e  b a t t e r i e s  for a u t o m o t i v e ,  
m a r i n e ,  i n d u s t r i a l ,  s t a t i o n a r y ,  s p e c i a l t y  a n d  c o m m e r c i a l  uses. 
B C I ' s  m e m b e r s  a l s o  i n c l u d e  e n t i t i e s  e n g a g e d  in the r e c l a m a t i o n  
a n d  r e c y c l i n g  of lead b a t t e r i e s  o n c e  t h e y  are spent. BCI 
r e p r e s e n t s  m o r e  t h a n  99 p e r c e n t  of t h e  n a t i o n ' s  d o m e s t i c  lead 
b a t t e r y  m a n u f a c t u r i n g  c a p a c i t y  a n d  m o r e  t h a n  92 p e r c e n t  of its 
le a d  b a t t e r y  r e c y c l i n g  c a p a c i t y .  O u r  m e m b e r s  i n c l u d e  a l l  t h e  
l arge, m u l t i - p l a n t  d o m e s t i c  m a n u f a c t u r e r s  as w e l l  as the 
m a j o r i t y  of the n a t i o n ' s  s m a l l e r  firms.



b a t t e r i e s  d o  e s c a p e  r e c y c l i n g .  T o  c l o s e  t h e  r e m a i n i n g  gap, BCI 
r e c o m m e n d s  e n a c t i n g  r e g u i r e m e n t s  s i m i l a r  t o  t h o s e  c o n t a i n e d  in o u r  
m o d e l  l e g i s l a t i o n .  S p e c i f i c a l l y  B C I ' s  m o d e l  would:

• P r o h i b i t  u s e d  l e a d  b a t t e r i e s  f r o m  b e i n g  d i s c a r d e d  
in t h e  s o l i d  w a s t e  s t r e a m ;

• R e q u i r e  all p e r s o n s  w h o  s e l l  l e a d  b a t t e r i e s  to  t a k e  
t h e m  back; a n d

• R e q u i r e  t h a t  p e r s o n s  w h o  s e l l  l e a d  b a t t e r i e s  t o  
e d u c a t e  t h e i r  c u s t o m e r s  b y  p o s t i n g  p o i n t - o f - s a l e  
s i g n s  i n d i c a t i n g  t h a t  it is i l l e g a l  to d i s c a r d  l e a d  
b a t t e r i e s  in t h e  t r a s h ,  t h a t  le a d  b a t t e r i e s  a r e  
r e c y c l a b l e ,  a n d  t h a t  s t a t e  l a w  r e q u i r e s  r e t a i l e r s ,  
a n d  e v e r y o n e  e l s e  in t h e  r e c y c l i n g  chain, to t a k e  
b a c k  l e a d  b a t t e r i e s  f o r  r e c y c l i n g .

B C I  b e l i e v e s  t h a t  r e q u i r e m e n t s  s u c h  as  t h e s e  w i l l  c l o s e  
a n y  r e m a i n i n g  g a p  in t h e  r e c y c l i n g  c h a i n  e f f i c i e n t l y  a n d  c o s t  
e f f e c t i v e l y .  In t h i s  r e g a r d ,  a n d  f o r  t h e  r e a s o n s  o u t l i n e d  above, 
w e  s t r o n g l y  e n c o u r a g e  y o u  to r e v i e w  t h e  m o d e l  a n d  c o n s i d e r  
i n t r o d u c i n g  it in y o u r  state.

 ̂ B C I  is v e r y  i n t e r e s t e d  in w o r k i n g  w i t h  t h e  S t a t e  of
A l a s k a  o n  t h i s  is s u e .  If y o u  h a v e  q u e s t i o n s  on t h e  i n f o r m a t i o n  
p r o v i d e d  a b o v e  >r e n c l o s e d ,  o r  if y o u  w a n t  B C I ' s  p a r t i c i p a t i o n  in 
t h e  l e g i s l a t i v e  p r o c e s s ,  p l e a s e  c o n t a c t  J o d i  Bakst, in o u r  
W a s h i n g t o n ,  D.C. o f f i c e ,  at (202) 9 6 2 - 8 5 7 3 .

T h e  H o n o r a b l e  R e p r e s e n t a t i v e  C l i f f  D a v i d s o n
) F e b r u a r y  6, 1 9 9 1

P a g e  2

S i n c e r e l y ,

T o m  D o u g l a s ,  P r e s i d e n t  
BCI

E n c l o s u r e s
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BARROW GAS FIELDS 
P.O Box 1120 
Barrow, Alaska 99723 
Phone: (907) 852-0395 
Fax: (907) 852 8971

S O U T H  S L O P E  B O R O U G H

DEPARTMENT OF INDUSTRIAL DEVELOPMENT

3201 C Street, Suite 602 
Anchorage, Alaska 99503 
Phono; (907)561-8820 
Fax; (907) 562-1940

ANCHORAGE LIAISON OFFICE

J- R R Y W IL T , D ire c to r

J a n u a r y  23, 1992 

C a l e b  S t e w a r t
O f f i c e  of R e p r e s e n t a t i v e  Fr a n  U l m e r  
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 3 0 1 - 1 1 8 2

Don T h o r n b u r g h ,  C o m p l i a n c e  O f f i c e r  
N o r t h  S l o p e  B o r o u g h  
3201 C St, S u i t e  602 
A n c h o r a g e ,  A l a s k a  99503

RE: HB 309 B A T T E R Y  R E C Y C L I N G  B I L L

D e a r  Mr. S t e w a r t ,

We a r e  p l e a s e d  to s u p p o r t  y o u r  p r o p o s e d  H o u s e  Bi l l  NO. 389. T h e
r e c y c l i n g  of u s e d  lead a c i d  a u t o m o b i l e  b a t t e r i e s  is a n o t h e r  s t e p
t o w a r d s  t h e  e l i m i n a t i o n  of t h e  u n s a f e  d i s p o s a l  of r e g u l a t e d  
h a z a r d o u s  w a s t e s .

T h e  m a n n e r  in w h i c h  t h e  N o r t h  S l o p e  B o r o u g h s  S e r v i c e  A r e a  T e n  
O p e r a t i o n  in P r u d h o e  Bay d i s p o s e s  o f  i t s t u s e d  b a t t e r i e s  is to  turn 
t h e m  in to  P r u d h o e  Bay C o m m e r c i a l  store, w h e r e  for a fee of $ 1 0 . 0 0  
u s e d  b a t t e r i e s  a r e  a c c e p t e d  for r e c y c l i n g .

T h a n k  You the o p p o r t u n i t y  to s u p p o r t  y o u r  Bill, if y o u  n e e d
a d d i t i o n a l  d a t a  o r  o t h e r  i n f o r m a t i o n ,  p l e a s e  call.

S i n c e r e l y ,  «

)

Don T h o r n b u r g h

cc: J e r r y  Wilt, D i r e c t o r
D e p a r t m e n t  cf I n d u s t r i a l  D e v e l o p m e n t



N A P A  A u t o  P a r t s  
C a p i t o l  M o t o r  Supply, Inc. 
47 E g a n  D r i v e  
J u n e a u ,  A l a s k a  99801

R e s o u r c e s ,  L a b o r  & C o m m e r c e  C o m m i t t e e  
Res H o u s e  B i l l  389

T o  w h o m  i t  m a y  c o n c e r n :

W e  w o u l d  l i k e  t o  e x p r e s s  o u r  s u p p o r t  f o r  t h i s  m e a s u r e .

W e  h a v e  b e e n  v o l u n t a r i l y  r e c y c l i n g  o u r  b a t t e r i e s  f o r  a b o u t  e i g h t e e n  
m o n t h s .

B e c a u s e  b a t t e r i e s  a r e  m a n u f a c t u r e d  i n  m a n y  s i z e s  t o  s u i t  v a r i o u s  
a p p l i c a t i o n s ,  t h e i r  p r i c e s  v e r y  a c c o r d i n g  t o  t h e i r  l e a d  content. 
W e  n o w  c h a r g e  f r o m  $ 7 . 5 0  u p  t o  $ 2 9 . 0 0  in  a d d i t i o n  t o  t h e  r e g u l a r  
b a t t e r y  p r i c e ,  h e r e a f t e r  to  b e  k n o w n  as t h e  c o r e  d e p o s i t .  T h i s  
c o r e  d e p o s i t  r e f l e c t s  t h e  a m o u n t  o f  r e c y c l a b l e  l e a d  in t h e  battery, 
a n d  is s u b j e c t  t o  c h a n g e  as t h e  m e t a l s  m a r k e t  f l u c t u a t e s .  I f  t h e  
w o r d i n g  i n  t h e  b i l l  w a s  c h a n g e d  to, " T h e  r e t a i l e r  m a y  c h a r g e  t h e  
p u r c h a s e r  a n  a d d i t i o n a l  fee, m i n i m u m  $ 5 . 0 0 " ,  w e  w o u l d  n o t  h a v e  t o  
m a k e  a n y  c h a n g e s  in  t h e  s o f t w a r e  w h i c h  w e  u s e  t o  c o n t r o l  o u r  
i n v e n t o r y .  T h i s  w o u l d  a l s o  a l l o w  u s  t o  c h a r g e  a c c o r d i n g l y  for 
l a r g e r  b a t t e r i e s  w h i c h  c o n t a i n  m o r e  lead. T h e  c o n s u m e r  w o u l d  
r e c e i v e  a r e f u n d  i d e n t i c a l  in  a m o u n t  as p r e v i o u s l y  invoiced, u p o n  
r e t u r n  of t h e i r  core.

W e  d o n ' t  i m p o s e  a t i m e  l i m i t  f o r  t h e  c o n s u m e r .  H o w e v e r ,  w e  v e r b a l l y  
r e q u e s t  t h e y  r e t u r n  t h e  c o r e  w i t h i n  t h i r t y  days.

T h a n k  y o u  f o r  t a k i n g  t h e  t i m e  to  r e a d  t his. W e  h o p e  it w i l l  a s s i s t  
you.

R i c k  W a l l a c e  
C a p i t o l  M o t o r s



E6L A U T O
N O V E M B E R  13, 1991

R E P R E S E N T A T I V E  FR A N  U L M E R  
D I S T R I C T  4B J U N E A U  
P.O. BOX V
J UNEAU, A L A S K A  9 9 8 1 1 - 3 1 0 0

S U BJECT: E n f o r c e m e n t  of b a t t e r y  r e c y c l i n g  bill
w o r k  o r d e r  no. 7 1 s - 1 5 6 1

To r e s p o n d  to your l e t t e r  d a t e d  N o v e m b e r  7, 1 9 9 1  w e  a r e  g l a d  to see 
s o m e  type of bill go i n t o  law b e c a u s e  w e  n e e d  a w a y  to c o n t r o l  how 
m e a n y  b a t t e r i e s  that e n d  up all o v e r  the area. In the p a 3 t  t h e r e  
h a v e  be e n  p e o p l e  that d u m p  t h e r e  b a t t e r i e s  in the w a t e r  a n d  f o r r e s t  
a n d  o t h e r  places.

W e  at E&L A u t o  ha v e  a f r e e  d r o p  off for b a t t e r i e s  but p e o p l e  t h a n k  
that we are out of the w a y  so t h e y  just d o n ' t  b r i n g  in t h ere 
b a t t e r i e s  to us. W e  e v e n  p i c k  up b a t t e r i e s  w h e n  w e  s e e  t h e m  on are 
r o a d w a y s .

W e  h a v e  t a l k e d  to o t h e r  p e o p l e  that s a l e  b a t t e r i e s  a n d  t h e y  t h a n k  
it is a g o o d  way to get p e o p l e  to t u r n  in the b a t t e r i e s  that they 
b u y  at t h e r e  location.

T h e y  on l y  s t o r e  that r e q u i r e  a c o r e  c h a r g e  at l e ast in J u n e a u  is 
N A P A  stores.

T h a n k  Y o u  for s e n d i n g  a d r a f t  of t h e  bill to us.



C h a n n e l  C o r p o r a t io n s
CHANNEL SANITATION COR] 

CHANNEL EQUIPMENT RENTAL I 
CHANNEL LANDFILL,

N o v e m b e r  20, 1991

R e p r e s e n t a t i v e  F r a n  U l m e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P O  B o x  V
J u n e a u ,  A K  9 9 8 1 1 - 3 1 0 0  

D e a r  R e p r e s e n t a t i v e  Ulmer;

W e  w o u l d  li k e  to c o n g r a t u l a t e  y o u  o n  a d d r e s s i n g  a v e r y  i m p o r t a n t  
i s s u e  w i t h  y o u r  p r o p o s e d  h o u s e  b i l l  c o n c e r n i n g  b a t t e r y  
r e g u l a t i o n .  O u r  o n l y  s u g g e s t i o n  m i g h t  b e  to i n c r e a s e  the fee 
f r o m  $ 5 . 0 0  to $ 1 0 . 0 0  as t h a t  f i g u r e  m a y  b e  m o r e  i n d u c e m e n t  to 
a l l o w  y o u r  b i l l  to d o  w h a t  it w a s  i n t e n d e d .  We  m i g h t  also 
s u g g e s t  the b i l l  n o t  o n l y  be for a u t o m o b i l e  b a t t e r i e s  b u t  for 
a n y  t r a n s p o r t a t i o n  b a t t e r y  s u c h  as, m o t o r c y c l e ,  s n o w m o b i l e ,  
t r u c k s ,  a n d  a n y  o t h e r  h e a v y  e q u i p m e n t .

Y o u  a r e  a w a r e  t h a t  C h a n n e l  c u r r e n t l y  c h a r g e s  $ . 0 6  p e r  p o u n d  or a 
m i n i m u m  of $ 2 . 5 0  f o r  e a c h  b a t t e r y  d i s p o s e d .  O n e  a v e r a g e  
a u t o m o b i l e  b a t t e r y  c o s t s  $2.50. I w o u l d  a s s u m e  the r e t a i l e r  
w o u l d  a d d  t h i s  d i s p o s a l  fee to the p r i c e  of e a c h  n e w  b a t t e r y  
p u r c h a s e d  so at the time of p u r c h a s e  if the b u y e r  p r e s e n t e d  a 
u s e d  b a t t e r y ,  t h e r e  w o u l d  be no  a d d i t i o n a l  c h a r g e .  H o w e v e r ,  if 
t h e  c u s t o m e r  d i d  n o t  p r e s e n t  an o l d  b a t t e r y  a t  the ti m e  of 
p u r c h a s e ,  t h e  c u s t o m e r  w o u l d  pay. a n  a d d i t i o n a l  $ 1 0 . 0 0  fee. 
H o p e f u l l y ,  t h i s  w o u l d  d e t e r  p e o p l e  f r o m  n o t  b r i n g i n g  i n  t h eir 
o l d  b a t t e r y .  O n e  q u e s t i o n ,  w h o  k e e p s  t h e  $ 1 0 . 0 0 ?

A g a i n ,  t h a n k  y o u  for y o u r  e f f o r t s  in h e l p i n g  to s o l v e  our 
e n v i r o n m e n t a l  p r o b l e m s .

Lson

G A W / j a k  
c c : f i l e

P.O. Box 21267 I u n e a u . A l a s k a  99802-1267 (907') 780-4288


