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BACKGROUND

Constitution defines a framework for the relationship between
state and local governments

Decades of neglect by the Tfederal government, resource
exploitation by corporations and individuals outside Alaska,
and a Jlack of control of their destiny, instilled iIn the
fifty-five drafters of the Alaska Constitution a unique vision
of what would become America®s 49th state. The observations
and experiences of the residents of the territory who were
self-reliant and independent would manifest themselves
throughout the constitution. No. "here are these concepts more
evident than 1i1n Article X of the constitution where the
relationship between state and local government are unselfishly
defined.

SECTION 1. The purpose of this article 1iIs to
provide for maximum self-government with a minimum
of local government units, and to prevent
duplication of tax-levying jurisdictions. A liberal
construction shall be given to the powers of local
government units,

SECTION 3. The entire state shall be divided- into
boroughs, organised or unorganised. They shall be
established iIn a manner and according to standards
provided by law. The standards shall include
population, geography, economy, transportation, and
other factors. Each borough snail embrace an area
and population with common interests to the maximum
degree possible. Methods by which boroughs may be

organized, incorporated, merged, consolidated,
reclassified, ,or dissolved shall be prescribed by
law.

The delegates having been deprived of the right of self
determination thoughtfully remembered territorial governance
and conferred autonomy and broad powers on municipalities of
Alaska through the constitution. By offering incentives to
encourage municipal incorporations, the St™.e of Alaska
furthers the goal of maximum local self-government contained in
Article X.

Since 1962, one of these 1Incentives has been the ability to
select and receive state general grant land within * the
boundaries of the local government thereby providing a means of
creating or expanding a tax base, a means to generate revenues
throucn land sale or lease, a land base for community
expansion, and a land base for other public purposes.

in addition to these (general grant land entitlements,
municipalities <can acquire Jland under the tidoland grann
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program or Bland for public and charitable uses. Pubiic and
charitable use lands and fcidelar.d grants are outside the scope
of this policy paper and will only be mentioned briefly here.

Public and charitable wuse statutes allow selection of
previously unavailable state land (AS 33.05.810). Public and
charitable use land must be used for a puclic purpose that 1is
available to the public at large. IT the municipality has an
outstanding municipal general grant land entitlement, the
acreage of this land i1s subtracted from the balance.

Tidelar.c grants are available to municipalities that were
incorporated on or before the date of statehood. Under rigid
guidelines provided by the Alaska Land Act and cocifiec in AS
33.05.320, cities could acquire tidelir.es adjacent to their
boundaries.

Legislative History

The beginning (1962 - 1963)

Alaska's first municipal land entitlement was created in
when a new section was added to the Alaska Land Act. This

section stated:

'*}. "Any city of the first class may aptly in the manner
M.v-n prescribed by the director,within five years from

tie conveyance
the present Soundanfsoc w®"ci t/. "surplus state
lands® means ail land owned by the stats which 1is
not presently used or for which there is 90
anticipated wuse by the state for governmental

purposes."”
This act, codified AS 33.95.347", contained scant procedural
guidance but resulted iInthe .c”veyance of at least 4400 acres
of state land to abonjt™h80™ municipalities. This law was

repealed iIn Juno 21,

fry-Ithe state legislature enacted the Mandatory Boroui
Act "to provide maximum local self-government" (ch.* 52,
1963 and codified AS 07.10.150). Mandatory boroughs were
created which encompassed the most poculatec areas of the

state. Although  formation or regional governments was
mandatory, options were allowed on *the final location of
municipal boundaries. This act was unrelated to the Alaska

Land Act, but 1t created oppor tunities for municipalities to
acquire state land for J.ocal use and provided incentives in the
form of cash an.i local grants.
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This act also provided some guidance for the selection, survey
and conveyance of entitlement lands and iIntroduced a TfTormula
for the amount of state land grant entitlement:

(chat) 'ar. organized borough may select 10 percent
of the vacant, unappropriated, unreserved state

lands Jlocated within 1ts boundaries
y*rs"i1 after the date of rvrilability of state lands

in the borough.™

It appeared that the concept of vacant, unappropriated,
unreserved land was adopted from similiar guidelines used by
federal administrators who evaluated state land selections of

federal land. A definition cf vacant, unappropriated,
unreserved land - commonly referred to as "wvuu land” - was not
provided in the legislation r.or iIn policies. Ac a result,

municipalities and the state disagreed about the application cf
this concept.

Deadline removed and cities granted entitlements (1970 - 1972)

The fTive-year selection deadline was removed and general grant
land entitlements were extended to Tfirst and second class
cities (Ch. 213, SLA 1970 as later provided in AS 07.05 .040).
In 1972, AS 07.10 was renumbered to AS 29.13.

Major amendments to the program (1978 - 1979)

Fifteen years of disputes after the 1963 legislation culminated
in 1973 with the Tfirst major amendmentto AS 29.13 (Chapter
180, SLA 1973). “Between 1963 and 1978, selections and
conveyances of- State land to municipalities proceeded slowly
and erratically, due iIn large part to 1inadequate implementing
regulations which Jleft critical questions unanswered about
specific land entitlements and about the classification process
which defined which lands could be [legally transferred from
state ownership. In addition to the disagreement over the
application of the wvuu concept, some of the more™ crucial
disputes between the state and municipalities 1i1llustrate the
range of problems with the program;

° Land selections by municipalities had no time frames Lor
adjudication and conveyance. Municipalities felt the
Department of Natural Resources often delayed action on
selections and conveyances.

° southeast boroughs believed that gettir.q concurrence of
the land trust boards for conveyance of university, mental
health, and school trust lands was an unduly cumbersome
process.

«
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0 The North Clone Borough had selected resource management
and industrial lands at Prudhoe Bay which toe stare
rejected In the state"s interest.

© Agricultural lands could be selected by municipalities for
their agricultural interests only, however, these lands
were often more valuable for subdivisions and ether uses
and municipalities wanted more than jus.t the agricultural
interest.

By the mid-70s, several municipalities became frustrated with
the Qlack of progress and initiated court action to cbtair.
immediate conveyance of some or all of their entitlements.
This action prompted an intensive two-year period of discussion
and negotiation between the Department of Natural Resource” and
the af™aap™d_jiunicipalities and led to the eventual oassace of

Features of the bill

0 Unified home rule municipalities and boroughs were granted
specific acreage entitlements and a method was established
for computing entitlements for municipalities 1incorporated
after July 1, 1978.

© Entitlements were Hlimited to general grant land that the
state acquired under sections 6(a) and 6(b) of the
Statehood Act. Municipalities with an entitlement of less
than one and one-half acre per capita could select vacant
school, university, or mental health trust land.

° Entitlements became vested property rights and could be
fulfilled at any time but no 1ater than two years after
the. state™s right to select federal land expired under the
provisions of section 6(a) and 6(c) of the Statehood Act.

° Municipal selections are required to be approved or
disapproved within nine months of selection and a patent
must be 1issued within three months after the approval of a
survey plat.

0 Deficiency payments will be granted in lieu of land when
the fland within the municipality 1iIs unsuitable Cor
residential, commercial, or industrial purposes.

0 Entitlements became fixed as of July 1, 1978 and wera
based on a legislatively specified entitlement for unified
home rule municipalities and organised boroughs, and based

on separate wvuu formulas for cities and* newlv-formed
municipalities.

0 Authority for [land exchanges between the state and
municipality was granted when exchanges are in the public
interest.
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° Municipalities that were iIn litigation with the state over
general grant Jland entitlements must elect to benefit
under the new law, or the fruits of the [Hlitigation, but

not both.
° A detailed definitions section was provided.

In 1979, facing 1increasing pressure for state land disposals,
the legislature passed Chapter 05, SLA 1979 (which amended AS
29.13). The new Blaw drastically accelerated the selection,
approval, and transfer of state Qlands to municipalities 1In
order to remove the 1Impediment cf municipal selection rights
from the state®s land disposal program. These amendments gave
municipalities 15 months, until October 1, 1980, to complete

land selections. The stAto/municipal joint- consideration
process and the criteria for state and municipal interests In
state lands was eliminated. The amendments severely reduced

buLli the State"s ability to dicapprova a municipal velevin.n
and a municipality®"s ability to relinquish a selection or.ca
made. The 1979 amendments also eliminated the requirement that
land classifications greater than 3200 acres require consent
from the affected municipality. as a result of these
amendments, however, land selections by municipalities were
essentially completed by the fall of 1980.

Reselections and university lands (1981 - 1985)

In 1931, amendments gave municipalities 90 days to ra-seiect
land upon rejection of a previous selection. A re-selection
process was needed to ensure that entitlements were Tulfilled,
in 1985, university trust land was removed from lands available
to a municipality with a per capita entitlement of less than
one and one-half acres. This change was a result of successful
litigation by the University Board of Regents against the state

over management of its land trust corpus. AS 29 .18.201 - .205
was repealed and renumbered AS 29.65.010 - .140.
+ a*

New entitlements and more changes (1987)

The most recent amendments to the entitlement law (Ch. 34, SLA
1987) had these features:

Grant entitlements are expantied™co capture all state vuu
land within the municipal boundaries between Seotember 16,
1970 and .January 1, 1983.

Newly i1ncorporated municipalities are entitled to the
maximum amount or wvuu land within their boundaries between
incorporation and two years thereafter. An uouei limit of
20 acres per capita is established based on tne cumulation
of the municipality on the date of incorporationj airhou.ni
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the Hlaw requires the governor to .submit recommends Lions
for additional grant land entitiemencs Cor
newly-incorporated municipalities consistent with u.n
governor®s policy.

The selection deadline cf boroughs and unified home rule
municipalities listed iIn AS 29.65.010 1isextended :o

October 1, 1990.

All selections of school or mental health trust land
occurring after October 5, 1932 are 1i1nvalid (date of a
litigation decision),

A municipality 1is prohibited from trading entitlement Iland
for federal subsurface rights or any iInterest iIn the
Arctic National Wildlife Refuge.

The wvuu definition i1s expanded to iInclude material, public
recreation, and resource management lands that were
classified on or after September 1, 1963.

An 89,350-acre entitlement to the North Slope Borough is
restored.

An entitlement acreage 1iIs specified for the Northwest
Arctic Borough as a partial entitlement. Additional
entitlement for the Northwest Arctic Borough will depend
upon the governor®s recommendation to the legislature,
after completion of the Northwest Area Plan.
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CURRENT SETTING

Motivation for borough formation

The fact is, most people - particularly Alaskans - are
extremely resistant to additional levels of government 1if such
can be avoided. Municipal 1land entitlements have never been a
driving force in borough formation. For example, in 1953

Anchorage voters rejected a proposal to form the captain Cook
3orouah by a margin of more than 3 to 1, despite the fact that
there would have been a significant entitlement to state lands.

A group calling itself the Committee for Common Sense
Government™ led the opposition to formation of the Captain
Cook Borough (encompassing Anchorage and the Matanuska-Susitna
Valleys communities) because the area already®™ had "too much
government, too much bureaucracy and too many taxes".

The Anchorage Borough, as well as most other boroughs in the
state were fTormed only because of a legislative mandate. in
fact, 96 out of every 100 Alaska borough residents live in
boroughs which were formed under the Mandatory 3orough Act of
1963 (or as a consequence of the withdrawal of education
funding which led to the incorporation of the Haines Borough).

While, the land entitlement is undeniably an attractive feature
of borough formation, it has never been characterised by
petitioners for incorporation as 'the sole purpose"” or even a
major consideration iIn any proposal to 1incorporate a borough.
Land entitlements were Tfirst provided under the Mandatory
Borough Act of 1963 merely in the hope that they would reduce
opposition to mandatory incorporation. -

Motives which are driving the current interest in borough
formation include the following:

The need to offset recent and anticipated declines in
state revenues which have led to reductions 1in financial
aid and stace services to communities (e.g. reductions in

manpower). These revenue and service losses may be offset
by local taxes, * Cities and boroughs are the only
political subdivisions which have authority to tax”.
Boroughs enjoy a ma-or advantage in their taxi.nc

capabilities due to the extensive aire.in sinner i.he:r
jurisdiction.
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The feat what reapportionment of the state legis-at

following the 1990 census (which will arfect the 1.
elections) will shift significant Jlegislative indue:
away Tfrom the Unorganised Borough At the time CF
last statewide reappcrtionment, 19 out of every .9

Alaskans lived in the Unorganized Borough, Today / ti
number is only 14 of every 100 Alaskans, < 26 cerc:

drop. A shift iIn legislative iInfluence 1iIs exoectec to
being iIncreased pressure to modify current formulas a
mechanisms for regional service delivery in

Unorganized Borough.

The fear that the legislature will adopt a new mandatory
borough bill, Indeed, a bill to mandate borough formation
throughout the state was introduced in the 1egislature iIn
1987 and a version of that bill has been before eve:-
legislature since.

The threat that existing boroughs will seek to annex
regions of the Unorganized Borough.

The need to make service delivery more efficient, cu
service delivery in the Unorganized Borough 1is £
fragmented ana, as a result, relatively expensive, rcr
example, one small school district spent nearly $6,500 per
pupil in administrative costs in FY39 ($2,775 for 'school
administration"” and $3,714 for "disft v
administration™), Borough formation would consol cate
many of the small school districts, thereby ereatrng
considerable savings. Similar benefits can be gain® = cm
consolidating other types of services.

In addition to describing the reasons for imposing a cap on

entitlements, DMR"s;draft report also describes the reason for

the selozction of a 20-acre cap (p- 12):
"The per capita limit was established at 20 acres
based on the highest per capita entitlement to any
municipality statewide created by the 1978
amendments to the municipal entitlement law. The
Matanuska-Susitna Borough has an entitlement of
355,210 acres which 1s about 20 acres per capita
based on the population of the borough iIn 1978.'""

It 1s iInferred, then, that the 20-acre cap 1Is the most generous
entitlement formula because 1t represents the highest per
capita entitlement given to any municipality. upon closer
scrutilny, two comments can be made about the *premise of this
tormula:

IT the Matanuska-Susitna 3orough was subject to a 20-acre
cap of their entitlement based on the population on the
d a tae - ‘ as " lor”
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nawly-creahad municipalities, their entitlement would have
been no more than 216 ,680 acres rather  than the
355,210-acre entitlement that they received in 1973.

© Legislative records for the 1978 Ilegislation allude to a
number of considerations that iInfluenced final acreage
determinations, but little if no information is available
which describes the need to lLlimit entitlements to
municipalities by using a population cap. Indeed, if 1is
fair to say, as Dhi\ concluded™ iIn their draft report, that
the Ilegislature “established acreage entitlements o. a
complicated scheme that considered population, areal
extent, and availability of state "land within the
municipalities” (p- 6).

The discussions between the state and municipalities before the
passage of the 1973 legislation represented a lengthy period cf
discussion, evaluation of available i1nformation, and
negotiation. The decisions made during this process attempted
to balance municipal iInterests with state powers, bearing In
mind the unique circumstances that existed for various regions
of the state.

Population seemed to have played a more important role when
there was insufficient state land available for selection, not
when there was an abundance of state land. Per-capita
evaluations were wused - either because acreage data was
non-existent or 1inadequate to make helpful analogies - »or to
allow the application of certain statutory provisions to
particular municipalities. For example, a per-capita fTormula
allowed certain municipalities the option of obtaining a
monetary payment from the state if there was insufficient state
land within the municipal boundaries, and iIn another iInstance,
allowed the selection of land which was not selectable iIn other
regions of the state (mental health, university lands).

Land selection and approval
Applying the vuu concept

Once the 1973 l.av pavec the

1979 law acceleratec the approval of Jland selections
removing plannirqg reouiremer.

and removing a mandate that

state inzerests. Municipali zies in 1973 had a good measure e
ir-fiuence on the ciassifirations for their region and
orovision in the 1973 [li-v required their consent hersrs
classiricat ions were made. vt least one municipality — Xodia®
Island 3orough -- facec th critical dilemma of having thei:
enti tlemer.ts regat iveiy atfe :zed by classification orders whic:
they had originaily advocate : and requester:. They were ab e z
cet their er.zZir lerner.;: ad justed upward when

10
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successfully demonstrated this eCatch-22~. Between 1973 and
presently, Department of natural Resources has been prolific in
comoleting area plans which have recommended over 66 million
acres of classifications for state land. Che far-reacnir.g
impact of applying the 1973 wvuu concept based on these plan
recommendations, however, did not come to the forefront of tre
area plan/classification process until the newly-formed
Northwest Arctic Borough raised the concern curing the ongoing
development of the Northwest Area Plan.

The final recommendation  of the plan was to deiev
classification of 610,000 acres of land iIn the Northwest area
in the iInterest of facilitating municipal conveyances not only
to the Northwest Arctic Borough, but zo the North Slope Bcrcuch
for possible selections in the Point Hope and lisburne area.
According to the plan document:

<Classification. The Northwest Area Plan has
proposed classifications for the state lands within
the planning area boundaries (see Land Use
Classifications in this chapter). Classifications

have been based on the best i1nformation available
during the planning process at the scale appropriate
to the planning effort, generally 1:250,000. These
classifications are broad and have not taker, iInto
account future transfer of land to municipalities.
Much land 1s classified iIn categories not available
for transfer, such as Wildlife Habitat Land and
Mineral Land. However, settlement of municipal
entitlements is a high priority of the department and
current classificatior.s will not preclude considering
of parcels of land for reclassification and transfer
to a municipality.

% .

"When a municipality incorporates under state law, it
may select state land within its boundaries that,
except for classification, otherwise meets the
definition of vacant, unappropriated, unreserved land
under AS 29 .65. When such lands are selected, DNR
and the Department of Pish and Game will do a more
detailed, site-soecific analysis of the resource
values, This analysis may result iIn the changing of
a classification to one that 1s available for
transfer. Changes in designations and
classifications will require plan amendment ard
reclassification before the selection is approved."

"Existing Boroughs. The Northwest Arctic 3orouyh
was established iIn 19S6, one year after the beginning
of the Northwest Area Plan. The borough did not want
the Northwest Area Plan to restrict 1ts municipal
entitlemonts. The borough 1is currently identify!::*—
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state lands of interest for municipal selection. The
borough will review its interest areas with borough
residents and submit Tfinal selections to DNR by
January 1990. Additionally, the 1987 amendments to
the municipal entitlement act allow the North Slope
Borough to select 89,000 acres from state lands
within 1ts boundary. To Tacilitate the transfer of
lands to the boroughs, DNR will defer classification
of preliminary areas of 1interest for the Northwest -
Arctic Borough  selection (approximately 450,000
acres), and for the North slope Borough
(approximately 160,000 acres), until “the borough
selections are formally submitted.*

The plan®s recommendations represented the most workable
compromise between municipal 1interests and state management
powers and authorities within the area plan process. The fTinal
decision on state interests, however, was not within the scope
of the area plan, given the broad level of resource analysis
used In a rural landplan and the large land base which would
have to be evaluated. The adjudication of municipal selections
for state iInterestswill be done at the time municipal
selections are submitted.

Evaluating selections for state iInterest

The state and municipalities debated the evaluation of
municipal selections for state interests before passage of the
1978 legislation. It was eventually conceded that a criteria
for evaluating municipal land selections should be
established. Assistant Commissioner Mike Smith, Department of
Natural Resources, described the iImportance of this criteria
in an April 4k 1978 letter to Chairman Kay Poland with the
Senate Resources Committee:

"As 1 stressed iIn my testimony, and was echoed by
the’™ -large majority of municipalities which
testified, the reinsertion of" these two subsections
IS most iImportant to permit the municipal land
settlement to work properly. That specific
language was agreed to by all parties because it
was Telt that the criteria adequately protected
both state and municipal interests iIn deciding
which lands should be made available for municipal
selection and which @land should remain iIn state
ownership. The criteria are based upon the general
concept TfTound in similar legislation, for example
Alaska®s Coastal zone Management Act, which defines
matters of local concern versus matters of greater
than local concern. The adoption of these criteria
removes the tremendous discretion which now exists

12
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within the Department oFf Natural Resources to
decide which municipal selections should bo
approved and which shot] Id not."
in 1979, the legislature removed this criteria so that
municipal land selections could be accelerated and the lana
disposal program could be aggressively pursued. Without a

criteria to evaluate municipal land selections for state
interests, newly-formed municipalities will be subject to Lir
Department of Natural Resources ‘'tremendous discretion”™ to
define state iInterest and to decide "which lands should be
available for muncipal ownership™.

Timing of municipal land selections and approvals

Newly-created boroughs will have to carry out the
responsibility of selecting land and obtaining approval of
their land selections at the same time they are putting
governing and administrative institutions in place. UniiKe the
past boroughs which earnestly underwent 1land selections and

approvals nearly 15 years after incorporation, the
newly-created boroughs will be required to deal with this
responsibility soon after iIncorporation. -or example, the

Northwest Arctic Borough, which 1Incorporated in June 1936,
received a certification of their entitlement in 1983, and was
subsequently required to submit selections by January 1990.

The  tremendous responsibility which faces a newiy-f£e::r.ed
municipality i1s reflected iIn this partial list of initial tasks:

0 Set up service areas and delivery systems.

0 Assume educational responsibilities by coordinating with
existing Rural Education Attendance Areas, negotiating
.debt and asset take-overs, and possibly negotiating new
teacher contracts.

© Develop office structures, codes, budgets, capital
construction plans, and payroll and finance systems.’
1
0 Train new staff, assembly, and commission members on

roles and duties.

°© Respond to existing issues and problems within their
region which require establishing their relationship and
responsibilities with federal and state officials and
thelr activities.

© Set up a tax process and work with state Officials on
quantifying the Tull value determination for their
region.

13
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POLICY RECOMMENDATIONS

At this juncture of the municipal land entitlement program and
the state"s land planning/classification program, it 1is
recommended that the legislature clarify the statute with
regard to how the municipal land entitlement program should be
implemented for newly created municipalities.

In 1973, after 13 years of disputes, a piece of legislation was
passed which represented a compromise of iInterests. This
legislation included a definition of selectable land based on
the state®s classification sytem, a provision which required
classifications be approved by the affected municipalities, and
a section which required joint planning by the state and
municipality to ultimately decide what lands merited state
retention. In 1979, the use of the classification system to
define selectable land remained intact, but the other
provisions were removed and a deadline for selections Was added.

Years later, the  tangible, practical effect of these
legislative changes was evident during the development of DNR"s
Northwest Area Plan, This rural land plan required a huge
investment of time and energy by the Northwest Arctic 3orough
and provided an invaluable lesson for newly-formed
municipalities. It is now evident that the current land
planning process for rural areas 1i1s not weli suited to
comprehensively evaluate state lands for state/municipal
interests and plan recommendations can severely affect the
entitlement amount for a newly-formed borough. Between the
1979 amendments in the Muncipal Entitlement Act and 1938, state
land plans recommended classifications for over 66 million
acres2 with little consideration given to the impact of these
classifications on municipal 1iInterest - at least until the
unique occurrence of the formation of a newly i1ncorporated
borough at the same time that an area plan was underway in the
same region.

Applying the use of classifications as a method of dsciding
acreage entitlements and defining selectable land will severely
and negatively impact newlv-formsd municipalities!
Municipalities 1iIn the [late 70s actively participated in the
final determinations of their entitlement acreages and
negotiated provisions which most affected the unicue
circumstances of their region. The newly-formed municipalities
should be afforded the same opportunity to iInfluence their
entitlement amounts and bov this program iIs presentl

implemented.

DNR1z draft revert predetermines that it may not be in cho best
interest cf the state that land 1in rural AiasKa be manacea sr.a
developed cy local governments because the rural character of

statl2 land "it often not well suited for caveloc.T.euc a: ocher
municipal purposes”*1. it is clearly necessary for the
legislature to clarify the incer.r on t.V.s progran for

14
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newly-forced municipalities or DNR will use its brjnd
discretion to iImpose regulations and make determinations which
will negatively impact these municipalities.

In reviewing the current statute and deciding what provisions
merit adjustment, 1@t iIs necessary to evaluate the circumstances
that affect a municipality"s entitlement, the definioion of wvuu
or selectable land, and the process to approve municipal
selections.

Consistent with this position paper, the following
recommendations are made with regard to municipal general grant
land entitlements and the implementation cf this program iIn the
current setting:

Determination of entitlement acreages

Current statute which use the state"s classification system to
determine entitlement acreages was agreed to by municipalities
jn 1978 knowing they would be asked to consent to the
classifications and at a time when municipal selections were
actively being considered for their region. The requirement
for consent was dropped in 1979, but the large-scale effect of
these classifications had lessened as their selections were
completed by 1980.

Newly-formed municipalities, on the other hand, are subject to
classifications which are based on a broad resource analysis
and were made with Jlittle regard to the 1Impact of these
classifications on municipal entitlement acreages or their
ability to select land.

It is consistent with the best interests of the state, the
direction of the constitution, and the original legislative
intent to afford municipalities "maximum Blocal self-government"
to provide an entitlement which more equitably reflects the
land base a municipality would receive had they been given the
opportunity to iInfluence the use of classifications within
thelr region.

Therefore, 1t should not be the policy of the state to begrudge
municipalities a relatively large entitlement because of the
abundance of state Jlar.c within their municipal boundaries.
Indeed, the Municipality ofAnchorage submitted a May 5,1973
letter to senator JosephOrsini, who chairedthe Senate
Community and Regional Affairs Committee, described the need to
equitably settle selections despite the fact that their
entitlement could be considered meager In comparison to other
municipalitios:

"it should be noted that Anchorage has nut and does
not begrudge other boroughs theit relitiv* Larg?

15
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entitlement under the proposed bill. Certainly :c
one would argue that all of the ~circumstances
existing when the land selection program was
started exist today. Consequently, it could be

argued that it would be in the best intsresr. of
Anchorage to propose a simple repeal of the old

program. The sale of state land could then be used
to fund 1local government programs on some sort of
equitable, per capita basis. The Municipality has

not taken such a position ana has instead acreec to
work toward an equitable settlement of the old land
selection program.

After a substantial review of the history and current setting
of this program and the premise of the population cap, 1t Iis
recommended that the population cap which was conditionally
included iIn the 1987 legislation be dropped as a limitation on
municipal entitlements and that entitlement acreages, Wwhere
abundant state land i1s available, should be no less than 10 per
cent of the state Iland base within the boundaries of a
newly-formed borough.

Justifying land selections and evaluating state- interests

In 1973, the Legislature made changes to the municipal land

entitlement program when conflicting or overlapping
responsibilities and interests of state and municipal
government needed resolution. consideration needs to be giver,

to the current circumstances of this program for newly-formed
municipalities.

It is well-recognized that rural governance will take a
different form than urban governance and that the Constitution
allows a Iliiberal construction of powers for these local
governments. The Department of Natural Resources bases their
recommendations for municipal land entitlements and
implementing regulations on “the premise that rural land
development should meet the same standards of compact
development of urban land. The wvuu definition would be used to
require municipalities to negotiate and justify entitlements
and land selections. DNR exercises tremendous discretion 1in
deciding the rules by which these justifications are reviewed
for municipal purposes and for evaluations of these selections
for state iInterest.

.The desire of newly-formed municipalities to control
development within their municipal boundaries 1is no different
than the desires of municipalities iIn the late 70s. An
eloquent statement about balancing state and municipal

16



Municipal grunt land
March 19."0

interests by theMunicipality of Anchorage 1iIn 1973 ecult ce
written by any one or the newly-formed municipalities tccay”™:

"Among th .urposes of the municipal land selection
program w 3 to provide a source of revenu* for
municipalities lacking an established tax base and to
make availablea “resource and community development
tool™ which would give local governments a measure on
control over development within their boundaries,
[footnote reference here in original document).

"Unfortunately, the passage of time coupled with the
radically changing economic conditions in Alaska have
created numerous problems iIn attempting to iImplement
the muncipal land selection program. because the
1963 legislation was silent concerning the proper
relationship between statewide land management goals,
and municipalland interests, disputes arose between
the state and municipalities concerning which lands
were appropriate for transfer to local governments.™

DNR1s justification requirements will 1Impose a tremendous
burden on newly-formed municipalities as they will be required
to expend considerable time and expense to meet administrative
requirements and obtain approvals. The process of evaluating
municipal land selections should not vrequire an arduous
administrative process, particularly  when state funding
priorities are being preciously®"-evaluated and p.ewly-formed
boroughs are bearing tremendous responsibilities within the
first five to ten years of incorpocation.

It should not be the policy of the state that newly-formed
municipalities be required to justify their selections by
standards which are impertinent to rural land development, on
the other hand, provisions should be defined which allow the
state '"'to ljudiciously adjudicate the most obvious stats
interests in each region.

Selection/approval deadlines and funding requirements

Northwest Arctic Borough was able to intervene in the
implementation of land classifications which would Hlimit their
municipal selections. Other newly-formed municipalities are
subject to Qland plans which are already in place and have
recommended or i1mplemented classifications which 1mpact their

selections. At the very minimum, pLan amendments and
reclassifications will be required before these municipalities
can gain approval of their municipal selections. It "is

important, then, that selection and approval deadlines consider
tha time and expense of amending area plans.

1::
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It 1s recommended that sufficient funds bo made available to
the Department of Matural Resources and the Alaska Department
of Fish and Game to ensure that these selections are reviewed
and approved iIn an expeditious and timely manner. Furthermore,
It may be necessary to augment organizational grants or provide

separate funds to newly-formed governments which would assis
municipalities in._ developin a local consensus on o
selections, and allow the fullest pen 1ani.
amendment process. participation in the oler
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ENDNOT2S

To TfTacilitate a speedy response to the Department or
Natural Resources and 1iIn the interest of creating a
stand-alone document, this report uses text Tfrom DNR"s
draft background report. some of the information 1is used
verbatim, some information has been reformated to make the
information more accessible to the reader, and some
information has been revised, based on staff research, to
clarify the 1issue from a municipal perspective.

eAlthough an extensive effort was made to research these
issues using legislative records, existing publications,
and contact interviews, it was not possible iIn the time
allowed to verify or provide an accurate and thorough
documentation on the history of municipal land entitlement
Issues, particularly from the perspective of
municipalities. Nevertheless, this response represents
the best possible effort to iIncorporate information which
more completely represents the development of this program
and i1ts responsiveness to municipal interests.

Pg. 12 from DNR"s January 1990 draft report on "Municipal
General Grant Land Entitlements™.

Twelve area and management plans were done between 1979
and 1983. Two plans are within incorporated
municipalities (Willow Sub-basin and Haines-Skagway).
Portions of the Tanana Basin and Susitna 3asin Plan are
within incorporated municipalities. It is not know what
exact acreage for these plans are within incorporated
municipalities, or in the Unincorporated 3orouch.

Pg. 12 from DNR"s January 1990 draft report on "Municipal
Geﬁgral Grant Lana Entitlements™.

April 28, 1977 letter by Municipality of Anchorage to
Community and Regional Affairs committee, House or
Representatives.
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INTRODUCTION

Section 11, Chapter 34, SLA, requires a Governor®s general
grant land entitlement policy be adopted and” submitted to the
Legislature. This section specifically states:

"Sec. 11. The general grant land entitlement
authorized for the Northwest Arctic 3orcugh under
AS 29.65.030 (@), as amended iIn sec. 2 of this Act,
iIs a partial entitlement for the borough. After
completion or the Northwest Arctic Area Plan
prepared under AS 38.04.065, the governor shall
submit to the legislature recommendations for
additional general grant land entitlements for the
Northwest Arctic Borough consistent with the
general grant land entitlement policy developed by
the governor. The governor shall” also “submit
recommendations for additional general grant land
entitlements for other newly-formed municipalities
consistent with the general grant land entitlement
policy development by the governor.'

In late January, the Department of Natural Resources offered a
draft policy paper to Department of Community and Regional
Affairs for our review and comment before submitting 1t to the
Governor®"s Office. The draft policy paper was accompanied by a
draft background report. This position paper serves as' a
response to these draft documents and embodies DCRA®s position
with regard to municipal general grant land entitlements and
any proposed policy related to the implementation of this
program.

This position paper 1is divided iInto three parts - background,
current setting, and policy recommendations. The background
section .provides general information on the municipal land
entitlement program- The section on current setting discusses
issues which most affect the newly-formed municipalities. The
final section discusses and recommends a policy for entitlement
amounts and subsequent policies which relate” to the current
implementation of this program.
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INTRODUCTION

Decades of neglect by the federal government, resource
exploitation by corporations and individuals outside Alaska and a
lack of control of their destiny instilled in the fifty-five
drafters of the Alaska Constitution a unique vision of what would
become America®s 49th state. The observations and experiences of
the residents of the territory who were self-reliant and
independent would manifest themselves throughout the
constitution. Nowhere are these concepts more evident than iIn
Article X of the constitution where the relationship between
state government and local government are unselfishly defined.

SECTION 1. The purpose of this article is to provide for
maximum local self-government with a minimum of local
government units, and to prevent duplication of tax-levying
jurisdictions. A liberal construction shall be given to the
powers of local government units.

SECTION 3. The entire State shall be divided into boroughs,
organized or unorganized. They shall be established iIn a
manner and according to standards provided by law. The
standards shall include population, geography, economy,
transportation, and other factors. Each borough shall
embrace an area and population with common iInterests to the
maximum degree possible. The legislature shall classifty
boroughs and prescribe their powers and functions. Methods
by which boroughs may be organized, i1ncorporated, merged,
consolidated, reclassified, or dissolved shall be prescribed
by law. &

The delegates having been deprived of the right of self
determination, thoughtfully remembered territorial governance and
conferred autonomy and broad powers on municipalities of Alaska
through the constitution. By offering incentives to encourage
municipal incorporations, the State of Alaska furthers goal
of maximum local self-government contained in Article X.

Since 1962, one of these incentives has been receipt of state
general grant land within the boundaries of the local government
thereby providing a nuns .of creating or expandinga;-tax basea
means to generate revenue through land sales and leases, a land /
base for cofianinity expansion and a land has** for other public:
purposes.

In addition to these general grant land entitlements,
municipalities can acquire otherwise unavailable state land under
the “public and charitable use statute (Ar-.38-.-05.81Q). Land
acquired under this statute must be used for a public purpose
that is available to the public at large. However, 1if the

1



municipality receiving the land has an outstanding municipal land
grant entitlement, the acreage of the conveyance 1is subtracted
from this balance.

$ands are the last category of state land made
available to cities who were incorporated on or before the date

of statehood. Under rigid guidelines established in the Alaska
Land Act, cities could acquire tidelands adjacent their
boundaries. This provision was codified AS *3*20".7"

BACKGROUND: MUNICIPAL LAND GRANTS

Legislative History

when a new section was added to the Alaska Land Act. This
section stated:

Any city of the fiirit- claat may apply in the manner
prescribed by the director, within five years from the
effective date of this Act, for a conveyance to the city of

3:™rict presently ;u5"ed or for
which there is no anticipated use by the state for
governmental purposes.

This act, codified AS 38.05.347, although containing scant
procedural guidance, resulted in the conveyance of thousands of
acres of state land to a small number of municipalities
throughout the state. This was;xepiealed June 2T, 1976V

Cn/;1.9C3 thevsteriMterlegislature enacted the “Mandatory Borough/
ACt"v- Tiiis act was unrelated to the Alaska Land Act but, 1like AS
38105.347, created opportunities for municipalities to acquire
state land for their local use. The intent of this act (ch 52,
SLA 1963) was "to provide maximum local self-government”™ and
caused the creation of numerous boroughs statewide. These
boroughs encompassed the populated areais of the state. Although
boroughs could not opt out of organizing, some local options
existed in the law, such as Tfinal location of the municipal
boundaries. The act, additionally, provided incentives in the
form of cash < mts and grants of state land.

Unlike the 1962 act, the "Mandatory Borough Act"(codified AS
07.10.150) provided a formula for the amount of the state land
grant entitlement.

This act provided:
(that) "an organized borough may select 10 per cent of th8g

vacant, unappropriated, unreserved, state lands 1ocated-~
within 1its boundaries within five years after-the date”ef
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availability of state lands in the borough."

The act also provided certain necessary procedural guidance for
the selection, survey and conveyance of these entitlement lands.

Several changes to the law were eventually enacted. In 1970
Chapter 213, SLA 1970 removed the Tfive year selection deadline,
and extended general grant land entitlements to first and second
class cities by adding AS 07.05.040. In 1972 AS 07.10 was
renumbered to AS 29.18.

Fifteen years of disputes between municipalities and the state
over interpretation of the law culminated in tfte first maj\>r °
amendment to AS 29.18 in 1978. "Some of the more important

disputes illustrate the range of problems faced by the program.

-Land selections by municipalities had no time frames for

adjudication and conveyance. Municipalities felt that the

state deliberately dragged its feet on selections that it

wanted to retain and that after approving selections that
the conveyances were unnecessarily delayed.

-Southeast boroughs believed that getting concurrence of the
land trust boards for conveyance of university, mental
health and school trust lands was an unduly cumbersome

process.

-The North Slope Borough had selected resource management
and industrial lands at Prudoe Bay which were rejected in the
state®"s interests.

-When municipalities selected agricultural lands they
received only the agricultural interest. These lands often were
more valuable for subdivisions and other uses than as
agricultural land and municipalities wanted more than just the

agricultural interest.

-Municipal land selections occurred on an ad hoc basis,
often before the state could evaluate resources and perform
its mandated land planning functions.

-Contention by the North Slope Borough that they have an
absolute right to select 10 percent of the state land within
their boundaries, Irrespective the land classification.

Features of the new law were:

< 1) Unified home rule municipalities and all boroughs wer$
granted “acreage specific .entitlements?.

2) "vacant, unappropriated, unreserves"™ (VUU) 1land was
statutorily defined based on a two part test** 1) the gr~nt type

now



under which the state acquired the land from the federal
government and 2) the state®"s land classification system;

3) General grant land entitlements were limited to general
grant land that the state acquired under sections 6(a) and 6(b).
of the Statehood Act;

4) Entitlements were fixed a3ofJuly 1, 1978, based on the
state"s VUU land base on that date;

5) Entitlements wereextended tomunicipalities
incorporated after July 1, 1978, and amethod of computing these
entitlements was established;

6) Entitlements became vested property rights and could be
fulfilled at any time before two years after the state"s right to
select federal land under 6(a) or 6(b) of the Statehood Act
expired;

7 disapproved Mthln nine”
months crf selection and further patent issuance must: occur Within

three months of survey plat approval;

8 Municipalities with an entitlement of less than one and
one-half acre per capita could select vacant school, university
or mental health trust lands;

9) Deficiency payments were established for municipalities
whose entitlment land bases were unsuitable for residential,
commercial or industrial purposes;

10) Authority for land exchanges between municipalities and
the statewhen in the public interest was established;

11) Municipalities in litigation with the state over
general grant land entitlements had to elect to benefit under the
new law or receive the fruits of the litigation, but not both;

and;

12) A comprehensive and detailed definitions section was
added.

For the first time, a detailed and clear law existed, specifying
important policies and procedures, under which general grant land
entitlements would be administered.

In 1979, AS*2?£ .1S was amended so that entitlements could no /
longer be fulfilled by selections filed up to two years after the
state"s selection rights with the federal government expired, but
now must lbe made prior to October 1, 1980. =

In 1981, to ensure that all entitlements were fulfilled,
amendments gave municipalities 90 days to re-select new .land Upon
rejection of a previous selection. This was necessary because 1in
law a selection deadline had been established.
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In 1983 university trust land was removed from the group of lands
available to a municipality with a per capita entitlement of Jess
than on® and one-half acres, this resulted from successful
litigation by the University Board of Regents against the state
over management of i1ts land trust corpus.

In 1985 AS 29.18.201 - 29.18.205 were repealed effective January
1, 1986. These sections were the major provisions of the general
grant land entitlement law. They were, however, replaced with
the same provisions that were renumbered AS 29.65.010 -

29.65.140.

In 1987 th« most recant amendments to th® law occurred. The
major provisions of the new law are:"

1) Expands general grant entitlements to capture all statab
VUU land within the municipal boundaries between September 16,
1970 and January 1, 1988;

2) Bases entitlements of cities and boroughs 1incorporated
after July 1, 1978, on the maximum amount of VUU Iland within
their boundaries between incorporation and two years thereafter;

3) Establishes upper limit of entitlements to newly
incorporated municipalities not to exceed 20 acres per capita
based on the population of the municipality on the date of =
incorporation;

4) Extends selection deadline of boroughs and unified home
rule municipalities listed in AS 29.65.010 to October 1, 1990.

5) Invalidates all selections of school or mental health
trust lands occurring after October 4, 1985 the date of the
mental health land trust litigation decision?

6) Prohibits a municipality from trading entitlement land
for federal subsurface rights or any interest in the Arctic
National Wildlife Refuge;

7 Categorizes material and public recreation classified
land as VUU;

8) Categorizes resource management classified land as VUU
if the classification occurred on or after September 1. 1983;

9) Specifies that the new entitlement for ":he Northwest
Arctic Borough 1is a partial entitlement. Additional entitlement
for the Northwest Afctid Borougli and municipalities incorporating
after the Northwest Arctic Borough depends upon the governor’s
recommendation to the legislature* after completion of the
Northwest Area Plan, for additional entitlement consistent with



=his general grant 1iancl entitlement policy.

10) “Rsinsta-fces™-.-.titer 89,330; acre ahtitieaiettfc t™ the T"narth
Slope Borough lost-through litigation in if

A brief discussion of Alaska®s statehood land grant entitlement
will help focus the parallel municipal general grant land
entitlements. The Alaska statehood Act granted land entitlements
to the state unctor sections 6(a) and 6 (b) totaling 103,350,000 =
acres to be selected £frora the federal public domain* In 1962,
when the state enacted the first municipal entitlement law, less
than eight million acres of the statehood entitlement had been
received from the federal government. There were less than 40
municipalities iIn the state at that time. Up until the 1978 law,
a municipality was entitled to select 10% of the VUU land within
the municipality without a date final for fulfilling that
entitlement. This appears to have been iIntended as an ongoing
process so that as the state received more of i1ts entitlement,
the municipality could continue to select 10% of that which was
VUU.

The 1978 law, fTor the first time established date certain timg
lines. <The pool of land from which to compute the 10% of VUU
entitlement was limited to land within the municipal boundaries
between the Tfirst date of eligibility for each municipality
(September 16, 1970, or date of incorporation which ever came
later) and July 1, 1978. The deadline for selection was,
however, set two years after expiration of the state"s selection
rights from the federal public domain. The state®s selection
deadline was 25 years from statehood (1984). The Alaska National
Interest Lands Conservation Act (ANILCA) extended this by ten
years to 1994.

In 1978 the state had received about 35 million acres of its
entitlement. The 1978 city certifications resulted in am
,allocation of 7,727 acres to 19 qualifying cities and 861,608
acres to 11 unified home rule municipalities and boroughs. A%l
total of 869,335 acres of state 1rind were granted to
municipalities under the 1978 law.;/

Entitlement acreages for unified home rule municipalities and
boroughs contained in AS 29.18.201, as amended in 1978, did not
always represent fulfillable entitlements. When the state
legislature was considering provisions ,to be incorporated into
the AS 29.18 amendments, they established acreage entitlements
for each of the unified home rule municipalities and boroughs
based on a complicated scheme that considered population, areal
extent and availability of state land within the municipal
boundaries. The Municipality of Anchorage and the Kodiak Island*
Borough had considerably less state VUU land within their
boundaries than was needed to meet the statutory entitlement/.

iThe Municipality of Anchorage received $4,000,000 as deficiency
payment under AS 29.18.208 for 4,000 acres of entitlement land
and i1n 1985 entered into an agreement with the state to zero out /

6
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a yet unfulfillable entitlement with 4,628 designated acres of
state land”within the municipal boundaries. tftie

dement, (220,671)) acres of lamed had bs.en.’ gpproved oty "pa.ten” to
tne municipa“lxty< Under the settlement Anchorage can .also ”
receive up to 1,000 acres of National Forest Community Grant Uand
at Girdwood if land is ever conveyed to the state.

.The Kodiak Island Borough likewise entered into an agreement withro
the.state to zero out its entitlement with 48,700 designated
acres cf state land within their boundaries. As...part of the
agreement the borough would return to the state 3,069 acres of
the 13,960 acres of land that had been patented or approved for
patent prior to the agreement. The borough would also receive up
to 17,800 acres of land under selection by ANCSA corporations if
the land was ever available to the state.

*

The amount of additional state land granted to this "1987
amehd&ehfcs is il ,892.3 acres.l1l The state had about 80 million
acres of its entitlement in 1987. The major affect of the new
law, however, 1is re-establishing a 1978, 89,850 acre entitlement
to the North Slope Borough and increasing the 13,000 acre
entitlement certified under the old statute to the new Northwest
Arctic Borough to 133,920 acres. In round figures about 236,000
acres of state VUU land will be conveyed to two boroughs and nine
cities under the 1987 law.

VUU Lang Definitions History

"Between 1963 and 1978, municipal entitlement selections were
limited to "vacant, unappropriated, unreserved land". It
appears, by extension of application, that state administrators
conceptually adopted the similar guidelines used by federal
administrators when statehood land selections were being
adjudicated. Neither statutory nor policy definitions existed
for VUU land and as a result municipalities and the state
disagreed about whether specific parcels of land were VUU.

rTh 1®7S., the amended law adopted specific definitions for VUU

land.
Following wer™ ~he 7 JLtaticns placed on this definition:

1) Land .v mStatehood Act section 6(a) or 6(b) land
that has been patented or tentatively approved to the state and
excludes the mineral estate,*

2) Land camot have been set aside by statute forone or
more particular uses or purposes;

3) Land must be unclassified or if classified isclassified
agricultural, grazing, commercial, industrial, private
recreational, residential, utility or open-to-entry.

7



The definition of vuu land specifically excluded minerals citing
section 6(i) of. the Statehood Act. Section 6(i) was 1incorporated
into the Alaska Land Act as AS 38.05.125.

Thus, "VUU" was defined clearing the way to settling many of the

disputes between the state and municipalities. All of the
classifications that are defined VUU are categories which the
state was already allowed to dispose of by law. In 1983 the

state®s land classification regulations were changed so that
commercial, industrial, open-to-entry, private recreation,
residential and utility classifications were subsumed by a new
"settlement® classification. The effect was that unclassified
la~d, settlement land, grazing land and the agricultural interest
in agricultural land were available to municipalities for
fulfillment of entitlement.

In 1987 three additional categories were added to the list of VUU
classifications: 1) material? 2) public recreation??3)
.~“resource management if classified as such on or after September
i, 1983.

1978 Entitlement status

On July 1, 1978, there were. .incorporated under state
law. Certifications of entitlement under ch 180, SLA 1978,
resulted in 19 cities receiving entitlements totalling 7,727
acres.

mJn 1978 the legislature redesignated university and mental health
trust land state general grant land (Chap 182, SLA 1978). Based
on what they believed to be representations by DNR that these
lands would now be, not oi.iy general grant land, but also VUU
available for entitlement computation as well a3 available for
fulfillment of entitlement. Three cities in Southeast Alaska
certified as "zero entitlement” believed that the department
erred in the certifications because redesignated mental health
trust land as general land statewide was not included as part of
the land base within their corporate boundaries for the
certification process. Petersburg filed suit in State Superior
Court (1JU-78-1109 civ) and Kupreanof and Wrangell
administratively appealed their zero entitlement certifications.

lands withih thrfrfou”ax®"ies t o the city.
This amounted to 461.27 acres of land. The conveyances were *
under the authority of AS38.05.315(a) [renumbered AS 38.05.810].

As resolution of the other two appeals, the department extended
the terms of the Petersburg settlement. [Kupreanof received
180.82 acres of *raei)£$l health land and Wrangell received 310 >
a&fces df>r land.*

Although all land selections for municipalities with entitlements
from the 1978 law are in place, somewhat less than half of the
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land has been patented to them. The state cannot convey land to
a municipality until the federal government has patented the land
to the state. However, all 1978 municipal selections have, with
few exceptions.,.vbeen approved or°rejected;1 When the state
approves a selection, the municipality assumes management
responsibility as if it owned the land. By statute
municipalities can create third party interests on approved
selections prior to patent with the approval of the director.

The director generally confers broad management authority to a
municipality on an approved selection unless there 1is an
overriding public interest requiring continued involvement by the
state.

1988 Entitlement Certification Results

Between the 1978 round of certifications and the 1987 amendments
to AS 29.65, eight cities incorporated under state law. Only
Thorne Bay had state general grant land within its boundaries
that was VUU and in 1982 their entitlement was established at 612
acres. This was 1inerror and was corrected to the proper figure
of 675 acres 1in the 1988 certification.

Three other cities received land from the state during the period
July 1, 1978, to January 1, 1988. Tenakee Springs had entered
into an agreement in 1977 with Alaska Lumber and Pulp Company
(AL&P) and the Department of Natural Resources. The purpose of
the agreement was to "permit the proposed operations [AL&P timber
contract with the USFS on Chichagof Island] to proceed in a
climate of consensus and cooperation”. The state®"s obligation in
the agreement was:

"The state will convey to the City title to any selected
lands conveyed to the State by the Bureau of Land
Management, except that the State may retain title to those
sites necessary for present or anticipated essential public
purposes. The State will convey to the City all tidelands
and submerged lands within or subjacent to the Sunny Cove
dump, and will expeditiously consider the City"s application
for conveyance of other tidelands and submerged lands
adjacent to any selected lands conveyed to the State by the
Bureau of Land Management.™

The state®s part of the agreement was not carried out and in 1980
Tenakee Springs filed suit against the state in State Superior
Court (1JU-80-1666). An out of court settlement resulted iIn a
split of the tstate lands within the city boundaries, granting the
city 2,958 acres and leaving in state ownership 1,027 acres.

Whittier sought and received a legislative grant of state land.
Under chap 73, SLA 1984 Whittier received 600 acres of state
general grant land within 1ts boundaries.



Pelican sought and received a legislative grant of 8.863 acres of
state land under Ch 53, SLA 1985.

The amendments to AS 29.65 iIn 1987 resulted in certifications of
new or enhanced entitlements to nine cities of the 147 cities in
existence on January 1, 1988. Kupreanof, Petersburg, Pelican,
Tenakee Springs, Whittier and Wrangell each had state general
grant land within their boundaries that were VUU. The previous
agreements, settlements and legislation, however, resulted iIn the
entitlements being certified at zero acres. The conveyances to
Kupreanof,Petersburg and Wrangell were done under the authority
of AS 38.05.810 and as provided In AS 29.65 it a municipality
with an entitlement is conveyed land under .810 it may be charged
against the entitlement. :tWrangell administratively appealed thi®
certification because the amount of land that they received in
1978 was less than 10% of the vUuU land that was available for th"
1988 certification. 1 The director reconsidered the facts and
agreed with the City of Wrangell that their entitlement should be
the full 10 percent of the VUU land within the city boundaries.

BACKGROUND: TIDELAND CONVEYANCES TO
MUNICIPALITIES

Legislative History

In addition to the general grant land entitlements, qualified
cities within Alaska have been conveyed tide and submerged land.
To understand the purpose of these conveyances of public trust
land it is necessary to review federal mandates for management of
tide and submerged land prior to Alaska"s admission into, the
Union.

By act of Congress, on May 17, 1884, Alaska was established as a
judicial district with a governor and district court system. The
general law of Oregon was applied to the district under this act.

On May 14, 1898, Congress passed an act extending the homestead
laws to the District of Alaska and providing for right of way for
railroads within the district. The act declared that "all such
rights ,to [tide lands and beds of any navigable waters] shall
continue to be held by the United States in trust for the people
of any state or states which may hereafter be erected out of said

District [Alaska]."

The Organic Act, approved by Congress August 24, 1912, created
the Territory of Alaska and granted the new territory legislative
powers through an elected legislative assembly. The Organic Act
further extended the Constitution of the United States and all
laws not locally inapplicable, to the Territory of Alaska.

Thus territorial tidelands constituted a federal trust early in
Alaska®"s history and as such could not be disposed of through

10
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lease or sale. Additionally, permanent improvements were not
authorized to be constructed upon tide and submerged land.

The 1importance of improved tidelands to the vitality of the
territory"s economy and the health of 1its people is readily
apparent. It was a territory whose economy, mobility and
recreation were intimately tied to the sea. Log transfer
facilities, seafood processors, municipal docks, private boat
ways and even residences were partially or wholly constructed on
tidelands with no method for individuals or businesses to acquire
proper authorization for use. The need for these activities was
readily recognized by the federal managers. However, the
mechanism for authorizing such use was non-existent.

In full recognition of these shortcomings, Congress enacted a law
on September 7, 1957 (P.L. 85-303), that conveyed tidelands

adjacent surveyed townsites to the territory. The conveyance was
for tidelands and all improvements and natural resources between
the line of mean high tide and the pierhead line. The pierhead

line was defined as a "line parallel to the existing line of mean
low tide at such distance offshore from the line of mean low tide
that encompasses to the landward all stationary, manmade
structures 1in existence as of February 1, 1957". Under this law
acceptance by the Secretary of Interior of new townsite surveys
effected conveyances of attendant tidelands to the territory.

The act authorized the territory to manage and dispose of any
tract of tidelands acquired under the act for municipal,

business, residential or other beneficial purposes. A tidelands
occupant or the occupant’s successor in interest had a preference
right to acquire an improved tract it a disposal occurred. These
improved tracts could be conveyed to the incorporated town or
school district. However, 1if this occurred, the town or school
district must accord any occupant a preference right in any
disposals contemplated in the future.

The Army Corps of Engineers was given the authority to establish
pierhead lines for all surveyed townsites to enable conveyances
to the territory. This process was initiated soon after passage
of the act. Alaska®"s statehood interrupted this process with the
conveyance of all tide and submerged land under section 6(m) of
the statehood act to the new state.

The Alaska Legislature incorporated specific language in the
Alaska Land Act to recognize and implement the provisions of the
September 7, 1957, federal law. *he provisions were soon
codified AS 38.05.320(b).

The Alaska Land Act (ch 169,SLA 1959) section 5(c) enabled the
conveyances of tidelands to municipal corporations.
Qualifications in the act were:

11



1) The corporation must have been incorporated on or before
January 3, 1959;

2) Tidelands subject to conveyance lay between the mean
high tide line and the pierhead line, the harbor line or in their
absence, a line subject to the approval of the director;

3) The corporation had to prepare a plat of the area
conveyed showing all structures and improvements thereon and each
tract that was occupied or developed with the owner or claimant

noted; and,

4) The corporation had to recognize preference rights for
occupied and developed tracts.

The tidelands conveyances to municipal corporations were
mandatory and gave the department few discretionary powers over
the process

An amendment to AS 38.05.320(b) occurred in 1964 (ch 81, SLA
1964) when "municipal corporation” wa:. changed to "(h)ome rule
cities and cities of the firstclass.” These cities had to have
been incorporated on or beforeApril 1, 1964, in order to
qualify.

Another amendment to AS 38.05,although unrelated to AS
38.05.320(b), did provide for another type of tidelands
conveyance to municipalities. Chapter 108, SLA 1974 (codified AS
38.05.323) allowed home rule and general law municipalities to
apply for tidelands between mean high tide and mean low tide
adjacent public recreation area facilities if the facility was
developed under the terms of P.L. 507 (70 Stat. 130) and it was
conveyed from the state to the municipality.

Under AS 38.05.320(b) 25,224.3 acres of tidelands were conveyed
to 28 cities from Barrow to Saxman. Apparently no tidelands have
been conveyed under AS 38.05.323.

GENERAL GRANT LAND ENTITLEMENT DISCUSSION

There are three categories of general grant land entitlements
under AS 29.65:

1) A specified statutory entitlement (AS 29.65.010) for
unified home rule municipalities and organized boroughs;

2) 10% of the maximum total acreage of vacant,
unappropriated, unreserved (VUU) land within the boundaries
between September 16, 1970 and January 1, 1988 for cities
incorporated as of July 1, 1978 (AS 29.65.020); and

3) 10% of the maximum total acreage of VUU land within the
boundaries between date of incorporation and two years after that

12
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date for cities incorporated after July 1, 1978 (AS 29.65.030).

The governor's general grant land entitlement policy required by
Section 11, Chapter, 34 SLA 1987 only affects the Northwest
Arctic Borough and other municipalities incorporated after
formation of the Northwest Arctic Borough (incorporated June 2,
1986). Thus, only general grant land entitlements pursuant to AS
29.65.030 for municipalities incorporated on or after June 2,
1986 will be affected by this policy document.

Section 2 ch 34 SLA 1987 significantly amended AS 29.65.030 by
adding a new upper entitlement limit based on municipal
population on the date of incorporation.

to h«lp diasuad* formation of municipalitia® Wd>« »ol« purpose
of obtaining large general grant land entitlensnts from the
state. Since all densely populated areas of the state are
presently incorporated, newly incorporated areas will generally
be rural in character, state land within these areas i« eethaw
not well suited for development or other musicleal purpose?.
Creating large entl®lhmehts to be fulfilled fro* the sta&Ps
rural land base may not be in the state's interests. /

The per capita limit was established at 20 acres based on the
highest per capita entitlement to any municipality statewide
created by the 1978 amendments to the municipal entitlement law.
The Matanuska-Susitna Borough has an entitlement of 355,210 acres
which is about 20 acres per capita based on the population of the
borough in 1978.

From inception, the municipal entitlement law has undergone a
gradual philosophical broadening of purpose. Where the early
versions of the law were focused on making land available that
was suitable for development for residential, commercial or
industrial use, the most recent version of the law shifts to
include public purpose land. This shift occurs through inclusion
of public recreation classified land in the categories of land
available to municipalities.

PURPOSES FOR GENERAL GRANT LAND ENTITLEMENTS

The central theme of municipal entitlements today is to provide
land to municipal corporations for the purposes of:

1) Siting public facilities/aiding community expansion;

2) Providing a means of revenue production through sales or
lease which also expands the municipal tax base; and;

3) Providing local public recreation opportunities.



The provisions of Alaska Native Claims Settlement Act (ANCSA)
defeated state's title to selected and tentatively approved land
within the vicinity of ANCSA village corporations. This results
in extremely limited or totally absent state land bases in or
near ANCSA cities (population centers) for a new borough to
realize the first two purposes. The provisions of ANCSA 14(c)(3)
do however, compensate for this shortcoming by requiring that an
ANCSA village corporation convey up to 1,280 acres of land to the
municipal corporation. This provision includes title to the
remaining surface estate of the improved land and as much
additional land as is necessary for community expansion, and
appropriate rights-of-way for public use, and other foreseeable
community needs.

The results of AS 29.65 and ANCSA must be viewed together. I f
the land available under these two laws is insufficient to
fulfill municipal land entitlement purposes, and other state land
unavailable under AS 29.65 will meet the needs, then the
municipality may make a written request, including justification,
to the Department of Natural Resources for the specific
additional land which increases their entitlement.

SUMMARY

The State of Alaska in furtherance of the goal of maximum local
government committed in 1978 7,727 acres of state land to 19
cities and another:861,608 acres to Il unified home rule,
municipalities and boroughs. With few exceptions land selections
have been approved and the municipalities actively manage this
land base of nearly 870,000 acres.

New incorporations after 1978 resulted in another 14,000 acres of
entitlement to one city and one borough.

The 1987 amendments to AS 29.65 creaced new entitlements for two
cities totalling over 1,200 acres, reestablished an 89,850 acre
entitlement for a borough and expanded entitlements for seven
cities and one borough for over 130,000 new acres.

Over 1,000,000 acres of state land have been committed under AS
29.65 to 41 municipalities statewide for local use. The state
has patented nearly 430,000 acres of uplands to 48 municipalities
since statehood and 25,000 acres of tidelands to 28 cities.

As the current trend toward more borough incorporations
continues, general grant land entitlements promise to play a role
in the viability of the new municipalities in a difficult
economic environment.

14



MUNICIPAL ENTITLEMENT CERTIFICATION SUMMARY

1
1

City
Anderson
Bethel
Cordova
Delta Junction
Dillingham
Fairbanks
Homer
Hoonah
Houston
Kenal
Ketchikan
Kodiak
Kupreanof
North Pole
QOuzinJde
Pelican
Petershurg
Port Alexander
Port Lions
Seward
Skagway
Soldotna
Tenakee Springs
Thome Bay
Valdez
Whittier
Wrangell
Yakutat

TOTALS

TABLE 1

1978
Entitlement

0.0
40.0
235.0
400.0
1.0
1S#
16.0
15.0
405.0
307.0
0.5
32.0
0.0

0.5
240.0
0.0

0.0

0.0
35.0
562.0
500.0
14.0
0.0

0.0
4,805.0
0.0

0.0
104.0

7,727.0

Other
Entitlement

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0
180.8
0.0

0.0

8.9
461.3
0.0

0.0

0.0

0.0

0.0
2,958.0
612.0
0.0
600.0
310.0
0.0

5,131.0

1988
Entitlement
1,182.0
0.0
0.0
481.8
0.0
0.0
0.0
0.0
0.0
0.0
4.0
0.0
0.0
0.0
0.0
0.0
0.0
53.0
0.0
565.0
7,977.0
0.0
0.0
675.0
7,593.0
0.0
551.0
0.0
19,081.8

New Acres Under
Ch34,SLA 1987
1,182.0

81.8

3.5

3.0
7,477.0

63.0
2,788.0

241.0

11,892.3



CONVEYANCE SUMMARY: UNIFIED HOME RULE MUNICIPALITIES AND BOROUGHS

City or Borough
"lrulteni £»H Borough
iIBnttoi Bey Borough
«City A Borough of Junoeu
Tity A Borough of Sitka
Feitbankt North StarBorough
Hemet Borough

Ktnai Penintuta Borough
Ketchikan Gateway Borough
Kodiak IslandBorough

taka A Peninsula Borough
Matanutka-Sutrtna Borough
Municipality of Anchorage
North Slop* Borough
Northvrett Arctic Borough

CONVEYANCES BY AUTHORITY

Incorp
Oct-47
Oct-62
Jul-70
Ooc-71
Jan-64
Jul-6«
Jan-64
Sap-63
S*p-63
Apr-40
Jan-64
Sap-75
Jul-72
Jun-80
TOTALS

347 AS 07 AS 29
2.072.7
3.022.0
18 1.300.3
83.004.0

1.012.8

70.200.0

4.033.3

11.064.0

40.3 201.023.4
301.1 12.883.7

39£9 40.3

.810

111

6.004.0

44.0

181.9

14.3

400.3
5.807.1

402,133.6 12,614.1

.320 Legislative

852.9
104.9

1.328.5

2,375.9

0.0

Other

0.0

117.0

70.3
1.250.4

1,453.3



CONVEYANCE SUMMARY: CITIES

City or Borough

Amak
Barrow
Bethel
Cordova
Craig
Dalla Junction
Dillingham
Fairbanka
Fort Yukon
Hamaa
Homar
Hoonah
Houtton
Hydaburg
Kaka
Kaaaan
Karat
Katchiken
King Cova
Khrwock
Kodiak
KoUebua
Kupreanof
McGrath
Nanana
Noma
North Pda
Palmar
Pelican
Pataraburg
Sand Point
Saxman
Seldovia
Seward
Shurtgnak
Skagway
Sofdotna
Tenakee Springe
Thome Bay
Unalatka
Valdez
WanHa
Wrangell
Yakutat

TABLE 3

CONVEYANCES BY AUTHORITY

May-72
Jan-69
Jan-57
Jan-09
Jan-22
D*c-flo
Jan-63
Jan-03
Fab-59
Jan-10
Jan-64
Jun-46
Jan-66
Oct-27
Now-52
Fab-70
May-60
Jan-00
Jan-47
Jan-29
Jan-40
Mar-73
Aug-75
Jun-75
Jan-21
Jan-01
Jan-53
Jon-51
Jan-43
Jan-10
Oct-66
Sep-29
May-46
Jan-12
Mar-76
Jan-00
Jan-67
Oct-71
Aug-62
Jan-42
Jan-01
Jan-74
Jan-03
Jan-46
TOTALS

821

105.5

3.594,7

261.0

4,083.3

a0

50
0.5

340 3

0.5

20.0

418.6

356.3

12

180.S

231.1

403.1

122.1
111.9

249.2

4.420.2

16.6

123.6
7,092.1

4 a
8700
3170
3217
16.2 73.0
400
107
96.1
109 1
0.831.1
201.4
175.0
218.3
0.4
175.6 27521
12 108,7
178.1
2725
154 210.0
382.8
135
5.717.0
10.7
35
4.0 00.1
314.7 4495
2.3
53.6
216 118.0
49.1 1.677.3
0.6
103.6
391.3
30.2
1.361.6
129.6
268.7 148.8
31.2 248.3

1,9733 22,8434

42 4

0.3

202.8

14

1.0

7.7
35.0
421

8.0
124

00.3
204.8

9.3
34.6

8.9 74H.S



A Population Cap on Acreage
is Not an Equitable Approach
for Municipal Land Entitlements:

Remote land located in the Mat-Su

Borough has about three times the

value of similar land located in the
Northwest Arctic Borough.

J- $350 0 $500 per acre

Mat-Su Borough Northwest Arctic
Borough

The Mat-Su Borough land entitlement of 355,210 acres was
processed in 1978. Atthat time, the Borough population was
17,760 — - the land entitlement represented 20 acres per
capita. Atan average value of $1,350 per acre, this equates
to $27,000 per capita. A similar entitlement in the Northwest
Arctic Borough would equate to $8,500 per capita.

\Y
Therefore, to receive an equivalent value per capita
for its land entitlement, the Northwest Arctic
Borough would have to receive three times the
acreage percapita compared to the Mat-Su
Borough, or approximately 60 acres per capita.
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May 3, 1991

The Honorable Richard Eliason
Senate President

Alaska State Legislature

P.0O. Box V

Juneau, Alaska 99811

Re: General Grant Land Selections/HB 143

Dear Senator Eliason:

Early 1in the session, Representative MaclLean introduced HB
143 which added wildlife habitat to vacant, unappropriated,
unreserved (VUU) lands. New municipalities are entitled to
ten percent of VUU lands within their boundaries. Also, the
twenty acre per capita restriction was removed in the

original version of HB 143. However, in CS for HB 143,
habitat lands were removed from VUU. Enclosed is a Iland
status map of the Lake and Peninsula Borough. Please note

that the amount of acreage to which we will be entitled (in
very dark blue) under current law is so small it 1is hardiy
worth the time, money and effort to pursue selection and

conveyance.

The removal of the 20 acre per capita cap will benefit new
municipalities with small populations such as ours (1,844)
if wildlife habitat is included in VUU lands. Witf the bill
as it stands right now, Lake and Peninsula Borough will be
entitled to receive approximately 15,000 acres. Some of
those acres are undesirable, e.g., mountain tops and swamp
lands. Consequently, we would select considerably less than
the acres to which we are entitled. Removing the 20 acre
cap and adding wildlife habitat lands to the VUU category
would entitle this borough to approximately 115,000 acres,
much more appropriate for a borough which covers some 25,000
square miles.

CPignik Bay ¢ Chignik Lagoon « Ctvgmk Lake ¢ Egegtk « igiugig ¢ iliamna ¢ Uanof Bay « KoknanoK ¢ Laveiocn
Newnaien « Nonaaiton * Pedro Bay « Perrywuie « PHo Pcmt « pooe "'annoy ¢ son Aisworin » aort heiaen ¢ Ugashik



Senator Eliason
May 3/ 1991
Page two

Added in the committee substitute for HB 143 was a provision
to extend the time during which eligible land may be
certified by DNR and selected by municipalities. This 1is
helpful since the land grant program has not been funded in
DNR"s budget for several years so little or no agency
technical assistance will be available to us. The extension
of time to select may also allow for additional lands to be
included which have not yet been conveyed by the federal

government to the state.

The Hickel administration supports municipalities selecting
some non-VUU lands if it can be demonstrated that such
conveyances would be in the public interest. A process
would be developed to address this and, as it would no doubt
be complicated and cumbersome, would place an unrealistic
and unreasonable burden on municipalities since those lands
would not be certified by DNR as eligible--we would have to
justify being given 1ineligible (non-VUU) lands. Further,
the administration states the Governor will present a policy
on municipal 1land selection to the first session of each
Legislature. Such a policy invites inconsistency and might
discourage unorganized areas from incorporating.

The Lake and Peninsula Borough would appreciate your support
in adding wildlife habitat areas to VUU lands, extending the
time in which municipalities may make land selections, and
keeping the twenty acre per capita cap out of the formula.

IT you should have questions or if there 1is additional
information | can provide, please do not hesitate to contact
me. Thank you very much for your time and consideration.

Sincerely,

Chow Taylor
Borough Manager

Enclosure as stated
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April 4, 1991

The Honorable Cliff Davidson
Representative

State of Alaska

Box V

Juneau, Alaska 99811

RE: HB 143
Dear Representative Davidson,

On April 2, 1991, the House Resources Committee held hearings
on HB 143 regarding Land Entitlements which impacted the new
boroughs. An amendment was being discussed which could
benefit the Northwest Arctic Borough with additional land
under a revised formula.

During the testimony which 1 gave, the City of Palmer 1is one
of those few communities which did not vreceive a land
entitlement and not having any state land within its
corporate boundaries has no chance of receiving an
entitlement.

Back in 1986, the City of Anderson had the entitlement
procedure changed so they could acquire their entitlement 1in
land which was situated outside their corporate limits.

With declining revenues both on the State an:, local front, a
land entitlement allocation to the City of Palmer of property
outside the corporate [limits could help to stave off
increasing taxes through diversification.

After my testimony on April 2, 1991, 1| did not have enough
time to stay for the outcome of HB 143 due to other
commitments. Is there is a possibility of amending HB 143
before it passes out of your committee which would allow
municipalities that have not received an entitlement, such as
the City of Palmer to select Jland outside their corporate
boundaries; or making an appropriation which would allow us
to use these funds only to acquire vacant private land which

A GROWING -RONTIER IN THE HEART C* ThE MATANUSKA VALIEY



The Honorable C liff Davidson - April 4,
Page 2

1991

may be adjacent to the City for economic development.

I would appreciate your consideration of this matter which 1is
an inequity for some municipalities.

Should you have any questions,

me.

Yours truly,

Y N— .

David L. Soulak
City Manager
City of Palmer

DLS/cac

CC:

Mayor Carte®

Representative Ron Larson
Representative Patrick Carney
Senator Curt Menard

Senator Jalmar Kerttula

Scott Burgess, AML

please

feel

free to contact
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Office of the City Manager
April 2, 1991

Representative Cliff Davidson, Chairman
House Resources Committee

House of Representatives

P.0. Box V

Juneau, Alaska 99811

Dear Representative Davidson:

On March 27th David Dengel of my staff testified before your
committee via teleconference. I would like to reiterate what Mr.
Dengel stated concerning the City of Valdez®"s position regarding
House Bill 143. The City of Valdez supports the passage of House
Bill 143.

Section 4 of the bill as proposed will amend the Alaska Statute to
require the Director of the Division of Land & Water Management for
the Department of Natural Resources to approve or disapprove each
selection for patent within nine months of selection by a
municipality. The City of Valdez supports this change, in that it
is important to all municipalities that lands be transferred from
the state to local government as rapidly as possible. To this end
the City of Valdez would like to recommend that the legislature
make the transfer of these lands to municipalities a priority for
the Department of Natural Resources.

According to the Department of Natural Resources it has been some
time since land has beerw transferred to Municipalities through the
Municipal Entitlement Land Program. This 1s due primarily to
budget cuts according to the department.

The City of Valdez also supports Section 6 of the bill which would
prohibit the Commissioner from placing restrictions on the shape
of a parcel of land that may be selected by a municipality. This
is important in that a number of instances, the existing regulation
that requires the width and depth of a parcel not exceed *a& 4 to 1
ratio makes it impossible for lands to be selected, surveyed and
transferred in an economical fashion.

The City of Valdez wholeheartedly endorses the policy that is set
forth in Section 8 which states that it is the policy of the state
to provide for expeditious transfer and patent of land to a
municipality. To accomplish this policy the Department of Natural
Resources needs sufficient funding and direction from the

P.O. BOX 307 « VALDEZ, ALASKA 99686
TELEPHONE (907) 835-4313 « TELEX 25-381 « TELECOPIER (907) 835-2992



Representative Davidson
April 2, 1991
Page 2

legislature to fulfill this policy.

Finally, the City of Valdez would like to sec that Section 9 of the
bill is further amended to provide for allowing all State land
within a municipality to be eligible for selection by that
municipality unless it has been set aside by statute for one or
more particular uses or purposes.

If you should have any questions concerning the City of Valdez's
position on this bill, 1 would ask that you contact Dave Dengel,
Director of Community Development. Mr. Dengel will be more than
willing to discuss this bill with you or members of your staff.

City Manager

cc: Senator Jalmar Kertulla
Senator Curt Menard
Representative Gene Kubina
Deputy Commissioner Mafly Rutherford,
Department of Community and Regional Affairs
David Dengel, Director of Community Development

#51Davidson. A02



ALASKA
MUNICIPAL:

m LEAGUE 217 Second Street, Suite 200 "Juneau. Alaska 99801 miTel (907)586-1325, Fox (907)463-5480

March 26, 1991
POSITION PAPER

HB 143 - Relating to general grant land selections

The Alaska Municipal League supports HB 143, relating to general grant land
selections, in concept. Quoting from the AML 1991 Policy Statement:

State Policies: The League supports state policies thatencourage rather than
discourage the formation of new municipalities. (Page 50)

Conveyance and Land Use: d. The League urges a cooperative
intergovernmental effort to expedite conveyances of lands not yet jointly
agreed upon by considering municipal, state, and federal interests in lands
affected by the land selection process. (Page 31)

Land Entitlements: The League calls upon the Governor and the Alaska
Department of Natural Resources to take appropriate action to correct the
inequities and overcome any and all remaining obstacles to fulfilling land
entitlements for all municipalities. (Page 33)

With declining state assistance to municipalities and increased responsibilities, there
are increasing disincentives for areas of the state to incorporate. To the degree HB
143 increases the amount of state land available to municipalities to produce
revenues through sales or leases and an expanded tax base and to aid in
community expansion, the AML supports the legislation as an incentive to
incorporation.

The AML supports increasing land entitlements to encourage municipalities to
incorporate and to assist newly-formed municipalities produce revenues and provide
for community development (Section 1). The population cap is arbitrary and has
no relation to a municipality’s need for land or land value. Ifthe state is concerned
about the amount or type of land to be conveyed in a given area, i.e. resource
management, then perhaps some other mechanism or protection is needed to deal
with specific cases.

Member of trie Nationoi league of Cities and the National Association of Counties
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Office of the City Manager
April 2, 1991 COMM I

Representative Cliff Davidson, Chairman
House Resources Committee

House of Representatives

P.0. Box V

Juneau, Alaska 99811

Dear Representative Davidson:

On March 27th David Dengel of my staff testified before your
committee via teleconference. I would like to reiterate what Mr.
Dengel stated concerning the City of Valdez®s position regarding
Ho?ie Bill 143. The City of Valdez supports the passage of House
Bi 143.

Section 4 of the bill as proposed will amend the Alaska Statute to
require the Director of the Division of Land & Water Management for
the Department of Natural Resources to approve or disapprove each
selection for patent within nine months of selection by a
municipality. The City of Valdez supports this change, 1in that it
is important to all municipalities that lands be transferred from
the state to local government as rapidly as possible. To this end
the City of Valdez would like to recommend that the legislature
make the transfer of these lands to municipalities a priority for
the Department of Natural Resources.

According to the Department of Natural Resources it has been some
time since land has been transferred to Municipalities through the
Municipal Entitlement Land Program. This is due primarily to
budget cuts according to the department.

The City of Valdez also supports Section 6 of the bill which would
prohibit the Commissioner from placing restrictions on the shape
of a parcel of land that may be selected by a mZnicipality. This
is important in that a number of instances, the existing regulation
that requires the width and depth of a parcel not exceed a 4 to 1
ratio makes it impossible for lands to be selected, surveyed and
transferred in an economical fashion.

The City of Valdez wholeheartedly endorses the policy that 1is set
forth in Section 8 which states that it is the policy of the state
to provide for expeditious transfer and patent of land to a
municipality. To accomplish this policy the Department of Natural
Resources needs sufficient funding and direction from the

P.O BOX 307 . VALDEZ. ALASKA 99686
TELEPHONE (907) 035-43)3 « TELEX 75-381 ¢ TE_EmBIERjaa2i-a3c



Representative Davidson
April 2, 1991
Page 2

legislature to fulfill this policy.

Finally, the City of Valdez would like to see that Section 9 of the
bill 1is further amended to provide for allowing all State Iland
within a municipality to be eligible for selection by that
municipality unless it has been set aside by statute for one or
more particular uses or purposes.

IfT you should have any questions concerning the City of Valdez®"s
position on this bill, I would ask that you contact Dave Dengel,
Director of Community Development. Mr. Dengel will be more than
willing to discuss this bill with you or members of your staff.

City Manager

cc: Senator Jalmar Kertulla
Senator Curt Menard
Representative Gene Kubina
Deputy: Commissioner Mafty Rutherford, «
Department of Community and Regional Affairs
David Dengel, Director of Community Development

#5IDavidson. A02
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MARCH 27, 1991



THE HONORABLE GEORGIANNA LINCOLN, VICE CHAIR
HOUSE RESOURCES COMMITTEE

Madam Chair and Members of the House Resources Committee, | appreciate

the opportunity to be asked to testify before this committee on House Bill 143.

INTRODUCTION

My name Is David Case, | am an attorney for the Northwest Arctic Borough, but
in my practice Irepresent Native corporations and governments throughout rural Alaska.
| travel widely and often throughout Alaska, and have negotiated, written books and
articles and taught courses Involving federal and state land and resource allocation

issues In Alaska. HB 143 Is a much needed remedy to a long festering municipal land

allocation problem in rural Alaska.

PQPULATIQN_QAP

The most glaring inequity In the current law is the 20-acre per capita cap on
municipal entitlements imposed under AS 29.65.030(a). Section 1 of HB 143 would
<gepeal this cap. The cap was imposed in 1987 and replaced*the prior municipal
entitlement standard of 10% of state selected, vacant, unappropriated and unresorved
('VUU") land. At the time, the 20 acre cap may have seemed reasonable for the

Mat-Su Borough, because on a per capita basis, it was the highest entitlement given

PAGE TESTIMONY ON HB 143
SO0 BZMOC S o
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any mnicipality up to that tire. However, Itshould be noted thaet had the Mat-Su
Borough been restricted to its 20 acre cap based on s population on the date of its
incorporation (as s the case under current law) their entitlement would have been no
more than 216,680 acres, instead of the 355,210 acre entitlement they received under
the 1987 amendments, many years after that borough was Incorporated. Not only B
the population cap wholly abitrary, Ikt was abitranily applied even t the Mat-Su
Borough. In any event, any per capita limitation on lad entitlerent utfairly

discriminates against rural boroughs.

In the first place, the 20 acre cap was not Imposed utl after dlj of the urban
boroughs had bean formed. The effect of this coincidence s that al of the urban
boroughs received a land entitlenent based on (or equivalent 1) the origiral 10%
fector. The more recently formed rural boroughs are limited to the 20 acre, per capita
requirerent. The discrepancy Is even more glaring, because the rural boroughs are
often fairly large in area, but relatively email in population. Among other things, a low
population means a relatively narrow tax base. Under these circumstances, borough
lands offer one of the prime possibilities for revenue production through sales or leases.
If anything, rural boroughs with small populations and narrow ®&<bases ought to be

entitled to moie land than urban boroughs. TITg current statutes have just the opposite

effect.
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The discrimination ks also apparent when kcomes to land valuation. The lands
In urban areas with larger populations are almost certain to be more valuable In
economic terms than the lands In rual areas with smaller population?, Witt’, this n
mind, the legislature ought t do everything possible to Increase the entitlenents of
rual boroughs In order to maximize treir potettial for economic Independence.
Moreover, urban legislators ought to support such a philosophy, because inthe long
rn, economic independence n rual Alaska may mean less reliance on state subsidies
for rural programs and service celivery. HB 143 will further that goal by putting more
land Into the hands of rural boroughs to their ultimate economic bereft.

Hj*-CQNSHEIDQN

Alaska prides h=df on the local government structure Imbedded In Artacle X of
the our costatution.  In January, 1990, the Department of Natural Resources said in its
"MUNICIPAL GENERAL GRANT LAND ENTITLEMENTS" Report that Sections 1 and 3
of Article X "unsetfishly define” the relationship between state and local government.
The report goes on to say that the state general grant lands to local governments were
intended 1o provide; (D) a means of creating or expanding the tax base, (2) a means
o generate revenue through land sales and leases, and (3 a land base for community

expansion and other public purposes.
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Whan lkcomas to the rural boroughs, the current law does exactly the opposite.
Ik can hardly be characterized as "unsehlfish” when I drestically and discriminatory
reduces the land entitlements of rural boroughs. In the case of the Northwest Arctic
Borough, the difference between a 20 acre per capita Imitand a 10% It ks about
150,000 acres. Ifthe state is truly intet on maximizing local self-government and
encouraging local production of revenue to support local government, then the state

general grant lands program should be structured so that kmaximizes those goals.

ADMINISTRATION JPOLICY

In its recently announced "MUNICIPAL GRANT LAND ENTITLEMENT POLICY Tof
March 12,1991, the Hickel adninistration supports a municipal land entitlement of not
less than 10% of the VUU state land within a municipality"s boundaries. The policy
goes on to say that a mnicipality may acquire more land than its cartified entitlerent
for various purposes specified In the policy. While this ks an Improvement over the
previous adninistration$ policy which only restrictinely permitted a mnicipality to
exceed the 20 acre per capita requirement, lewill not extend the 10% limit to previously
incorporated boroughs whose municipal entitlement has already been cartithied. As far
as we can dl, this limtation extends gniy to the Northwest Arctic Borough. We can

see no reason for such obviously Inequitable treatment.
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In its opposition to HB 143, the adninistration says (Without explanation) that they
do not "tellewo the cap should bo retroectively removed,” Madam Chair, whatever
may be said about the per capita cap, either Ik ks good policy for dl mnicipalities or
ik is good policy for no mnicipality. It simply can™t be that it ks bad policy for dl
municipalities except one, especially when that municipality did not have any say nthe
formation of the policy In the first place. Neither the governor nor the Department of
Resources ("DNR') have given any explanation for this perhaps unirtentional inequrty.
Without any sound explanation, ltshould not be enacted into lav. Were such a law
be applied t Individels, kwould be held unconstitutional.  While municipalities may
not have dl the costitutional rights of Individials, we do not think they should be
treated as though they have no rigits at dl. Now that the adninistration ison record
as supporting the 10% entitlerent, itshould apply t dl municipalities equally and not

abrtrarily exclude some. Indeed, that was the promise of the 1987 legislation a vell.

1987 "PARTIAL" ENTITLEMENT

If 1987, the legislature enacted the previous amendments to the general grant
land entitlenent statute. HB 143 would now further amend those entitlereits. In
doing so, we thirk HB 143 would also redeem the promise of the 1987 legislation trat:

The general grant land entitlement authorized for the Northwest Arctic
Borough ... ksa partial entitlenent for the borough. After completion of *
theNorthwest Area Plan ... the governor dell submit to the legislature
recommendations for additional general grant land entitlerents for the
Northwest Arctic Borough consistent with the general grant land
entitlerent policy developed by the govermor. (Emphasis added).

Sec. 11, Ch. 34 SLA 1987.
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We thirk it ks fair to say that the governor § March 12, 1991 policy for general
grant land entitlerents clearly embraces the Idea that “the basic municipal land
entitlerent sall not be less than 10% of the vacant, unappropriatad, unreserved state
land within the municipality$ boundaries.” To be consistent with that policy, and
consistent with the previous 1987 enactment, the legislature now ought to implement

the Ul 10% entitlement for the Northwest Arctic Borough.

SELECTION ADJUDICATION AND POLICY

Sections 2 through 8 of HB 143 would enable cities to request an expedited
certification of their entitlement (Section 2) and give them an additional 90 days to
select additional land after a firel decision on an appeal under subsection (@). Section
4 would involve the Department of Community and Regional Affairs ('DCRA'™) INDNR §
selection adjudication decision and would Impose a requirement that before
disapproving a municipal land selection that the director should determine that the
"puali(z9 Interest In retaining state ownership of the land outweighs the mnicipality"s
Interest In dbtaining the lad." Section 5 would impose more equitable appeal
procedures than are now in pl“ge for resolving municipal land selection disputes
through a mediation committee, which might also reduce the threat of protracted
Itagatan.  Section 6 would pronibit any limitation on restrictions of shapes of parcels
that may be selected by a mnicipality. (We are not sure that there should be no
limtation on parcel shape, but we thirk the current four to one width to length ratio

arbrtrary and not vell suited t municipal land selections. We understand the four t



one ratio was derived from a similar ratio imposed upon mining claims, but that s dl
the more reason to thirk it is not a good standard for other forms of land selectias.)
Section 7 would require DNR 1o consult with DCRA in the formulation of regulations
implement the land selection statute. (We think the Involverent of DCRA in municipal
land selection matters ka bereficial and appropriate change that will tend to maximize
the possihility of realizing the constitutional goals of maximum local self-government.)
We also welcome the subnet statement of municipal land selection policies as

described In Section 8 of HB 143.

WILDLIFE HABITAT CLASSIFICATION

We are aware that the redsfinition of VUU land In Section 9 to Include "idlife
hebitat other than attical wldlife hebitatT isa controversial portion of this [ll. However,
we thirk the concern DNR has expressed about this provision ks overdrawn and can
be properly addressed In the adjudication provisions specified in Sections 4 and 5 of
the [ll. Under proposed AS 28.65.050(C), the director will have substartial discretion
o determine whether or not retaining wildlife hebitat land s in the "public Interest’’ such
that It outweighed the municipality$ interest in obtaining the lad. The review and
mediation opportunities under proposed AS 29.065.050(d) would enable dl parties t©
fully consider whether retaining wildlife hebitat in state ownership was truly inthe public

Interest.
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DNR kalso already on record as acknowledging that:

[The lad] classificatios [in the Northwest Arctic area] are broad and

have not taken into account future transfer of land to municipalities. Much

land ks classified In categories net available for trasfer, such as Wildlife

Hobitat Land and Mireral Land. However, settlement of municipal

entitlerent s a high priority of the department and current classificatios

will not oreclude considering of parcels of land for reclassification ar)d

transfer t a municipality. (Emphasis added.)
Northwest Area Plan 4-5 (February, 1989).

Rather than reclassifying land (and amending the Northwest Area Plan), itwould
be far more direct to rely on the new adjudication procedures to determine whether
conveying Wildlife Hebitat Land would be in the "best Interestiof the state. Rather
than put the burden on newly formed boroughs t enter Into lengthy land
reclassification debates with DNR, kwould bo better to put the burden on DNR to
determine the best interest of the state in the firtplace.  Ifthe borough disagrees with
that determination as to wildlife hebitat (or any other lads) then i would be
appropriate for the borough t Invoke the mediation and appeal procedures specified
NnHB 143. This offers a much more efficient procedure and inthe long run will be less
oostly to municipalities with relatively limited resources.  Virtwally dl of the lands
selected by the state within the borough have moderate to high wildlife and fiseries
values, so 'Wildlfe Habitat®™ might be expected to be a predominant land classification
within the borough. See descriptions of Selection Regions 3, 4, 5 and 6 mDNR &
publication, 'PROMISED LAND."™ a History of Alaska™s Selection of its Congressional

Land Grants" at pages 82-83.
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RECERTIFICATION
Frally, the borough sconcerned trat the language In Section 10 of HB 143 may

have the unintended effect of depriving the borough of the opportunity to recertify its
land entitlerent under the provisions of the proposed legislation, Kk ks clear (from the
terms of Section 11 of the Aill) that the bl s intended to be retroactive "t©0° June 2,
1986. However, as presently drafted, recertification ks only available to a municipality
Incorporated 'afterd June 2, 1983. Since the Northwest Arctic Borough was
Incorporated "on' June 2, 1986 the word "afterd might have the unintended effect of
depriving the borough of recertification. We suggest that the date simply be changed

so that the language alloas recertification for dl municipalities Incorporated “after June

1, 1986."

Thank you Madam Chair for the opportunity to testify before your comittee.
On behalf of the borough, Ican say that wa certainly look forward to your positive
consideration of this legislation as a matter of equity, sound planning and to tifil the
promise of the Alaska constitution to dl lsmunicipalities and the promise of the 1987

Alaska Legislature to the Northwest Arctic Borough in particular. Iwould be happy t©

try to answer any questions or respond to any comments members of the conmittee
Y

may have.
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ALEUTIANS EAST BOROUGH

SRVING THECOWLNITIESOF
m KINGOOVE m SAND FOINT m AKUTAN m COLD BAY m FALSEPASS m NELSON LAGOON

February 22, 1991

Representative Eileen MaclLean
P.0O. Box V
Juneau, Ak 99811

Re: HB 143

Dear Representative MaclLean:

The Aleutians East Borough was formed 1in 1987. In the existing
municipal Jland entitlement program, it is eligible to receive
approximately 7,000 + acres. The program allows for possibly
up to 40,000 acres based on the 20 acre per person category
requirement. The Borough, because of 1land classification
restrictions, obviously will receive considerably less.

In light of the land entitlements by those who <incorporated in
the "60"s, the AEB 1is concerned about being treated fairly and
equitably wunder this progranm. This 1is compounded by the fact
that the State of Alaska settled a dispute with the University
of Alaska and an important element of that settlement was the
conveyance of some of the little State-owned property 1in any
settlement within the Borough. Additionally, most lands that
are available to the Borough, are not of comparable value to
that of say the Mat-Su or Kenai Peninsula Borough under their
municipal entitlement program. The Borough therefore views the
changes as proposed in the HB 143 as a positive step in the
right direction to assist not only this Borough with 1its land
entitlement programs but also serve as needed changes which
will serve as incentive for other areas to seriously consider a
borough organization 1in the future.

The AEB therefore supports the concept of HB 143 and recommends

LJC:emn

PO BOX 37
KING COVE. ALASKA 99612

(907) 497-2340

PO BOX 349
SAND POINT. ALASKA 99661
(907) 383-2699



LAKE AND PENINSULA BOROUGH
P.0. Box 495
King Salmon, Alaska 99613

MEMORANDUM
To: JNi Re
From: ypl™ Taylor, Borough Manager
Date: <Jebruary 22, 1991
Re: HB 143
The Lake and Peninsula Borough supports HB 143. By

including wildlife habitat other than critical wildlife
habitat in the definition of WUU lands the amount of lands

selectable by this borough would be significantly increased.

In the Lake and Peninsula Borough, although DNR has not yet
certified WUU lands, we believe we will be entitled to
select only around 8,000-9,000 acres. If habitat lands were
added, since there is a large amount of habitat land in the
north end of the borough, we would be entitled to much more.
I do believe, under this scenario you are right in removing

the 20 acres per person cap.

In the event wildlife habitat is not added to the WVUU

definition, | would suggest language be added to increase
the percentage of VUU lands a borough may select to at least
seventy percent. In a borough which covers over 25,000

square miles, the amount of land available to us wunder
current law is unreasonably small.

We also support the addition of Community and Regional
Affairs as the first agency to review selections. That
agency works extensively and closely with municipalities
statewide and therefore has a better perspective as to what
is reasonable and what is not. We also agree DCRA should be
consulted as regulations are developed.

Thank you for the opportunity to comment.



SECOND SESSION OF THE ELEVENTH ANNUAL
NORTH AND NORTHWEST ALASKA MAYORS®"™ CONFERENCE
KOTZEBUE, ALASKA
MARCH 19-20, 1991

RESOLUTION NO. 91-41
A RESOLUTION REQUESTING OF THE NORTH AND NORTHWEST ALASKA MAYORS®
CONFERENCE URGING THE 1991 LEGISLATURE TO PASS HOUSE BILL NO. 143 "AN

ACT RELATING TO GENERAL GRANT LAND SELECTION™.

WHEREAS, the delegates to the Alaska Constitutional Convention thought—
fully remembered territorial governance, conferred autonomy, and provided
for maximum self-government in the creation of municipalities with broad

powers 1in Article X of the Alaska State Constitution, and

WHEREAS, by offering incentives to encourage municipal incorporations, the
te of Alaska advances and promotes the goal of maximum local self-

overnment contained 1in Article X, and

WHEREAS, since Alaska®s first municipal land entitlement was created in
1962, one of the incentives has been the ability to select and receive_
state general grant lands within the boundaries of the local government to
assist in providing... a means of creating or expanding a tax base, a
means to generate revenues through land sales or leases, a land base

for community expansions, and a land base for other public purposes, and

WHEREAS, the 1963 Mandatory Borough Act provided a formula for the amount
of state land grant entitlements: (that) ™"an organized borough may select
10 percent of the vacant, unappropriated and unreserved state lands
located within its boundaries within five years after the date of

AHAilability of state lands in the borough™, and



iEREAS, the Mandatory Borough Act required the municjpa]ities t.o play a
role in determining municipal land selections. However, over the years,
all of the requirements have been taken out of statutes and all of the
responsibilities have been given to the Department of Natural Resources

with little or no oversight, and

WHEREAS, this has resulted in disputes and numerous legislative
solutions for many municipal entitlement claims, not once for some

municipalities, but several times, and

WHEREAS, in the advent of amending the municipal entitlement statutes,
AS 29.65.030, 1in 1987 (Chapter 34 SLA 1987), a 20 acre per capita

restriction alterred the original municipal entitlement formula, and

EREAS, the purpose of HB 143 is to amend Alaska Statues relating to

general grant land section to; vrestore equity in the municipal

entitlement process; to return the emphasis of the program to its original
intent of developing independent and strong local governments; and to_
temper the Department of Natural Resource®s broad discretion in deter-__
mining the processes and procedures for awarding general grant land to_

municipalities.

NOW THEREFORE BE IT RESOLVED BY THE NORTH AND NORTHWEST ALASKA MAYORS"®
CONFERENCE THAT: that the NA"*th & Northwest Alaska Mayors Conference

urges the Alaska State Legislature to pass House Bill 143, in its

entirety, as introduced into the first session of the seventeenth

legislature, 1991.

©



PASSED AND APPROVED BY THE SECOND SESSION OF THE ELEVENTH ANNUAL NORTH AND

NORTHWEST ALASKA MAYORS"™ CONFERENCE this 20th day of
March , 1991.
-k X y>. )..
PRESIDENT SECRETAI
INTRODUCED: Kotzebue VOTE:  YES: Unanimous
SECONDED BY: Shishmaref NO:

PLEASE SPECIFY TO WHOM DIRECTED TO (EVEN LISTS) AND ADDRESSES:

Governor Walter J. Hickel The Honorable Ben Grussendorf
Speaker of the House of Repre—
sentatives

AK State Legislature The Honorable Dick Eliason
President of the Senate
Edgar Blatchford, Commissioner Harold Heinze, Commissioner
Dept, of Community & Regional Dept, of Natural Resources

Affairs



DENALI BOROUGH, ALASKA

RESOLUTION NO. 91-06

A RESOLUTION REGARDING THE BOROUGH’S
SUPPORT OF HOUSE BILL 143.

WHEREAS, the Denali Borough was incorporated on December 7, 1990 as a Home Rv.e
Borough, with mandatory land use planning powers and responsibilities; and

WHEREAS, the Department of Natural Resource’s (DNR) 1985 Tanana Basin Are.:
Plan, which imposes classifications on all state land within its scope, predates the
organization of the last four boroughs including the Denali Borough, and represents :
departmental, regulatory impediment to local land selections and ownership; and

WHEREAS, the Denali Borough Assembly has certain expectations of the state w>:h
respect to their timely and ultimate performance of land entitlement conveyances; and

WHEREAS, the Denali Borough Assembly believes that existing State law effective v
discriminates against boroughs organized from the unorganized borough after 1985.
particularly regarding transfer of state land to newly organized boroughs.

NOW THEREFORE BE IT RESOLVED by the Denali Borough Assembly that rre
assembly supports House Bill 143 in its entirety, and emphasizes more particularly Section
10 and 11 concerning retroactivity to 1986, Section 1 concerning removal of the 20 acre
cap and Section 9(c) concerning inclusion of wildlife habitat under VUU lands; and

BE IT FURTHER RESOLVED that the Denali Borough .Assembly urges the legislature
to completely and adequately fund DNR’ municipal land entitlement program and staff,
to enabte DNR to fulfill its obligations in this respect.

PASSED and APPROVED by the DENALI BOROUGH ASSEMBLY this 24th day or
March. 1991.

Mayor

ATTEST:
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April 3, 1991
Representative Maclean;

I am following HB 143 with a reaffirmed belief
that legislators in this state are working for the
people. 1 wholeheartedly support the bill.

Much of" rural Alaska offers little in the way of
year-round employment, causing many rural residents to
reluctantly relocate 1in or closer to urban centers. This
reluctance fuels a desire to develop local resources that
provide opportunities for local residents.

As a former elected official and current member
of the Denali Borough Land and Planning Committee, |1 can
attest to the frustration of the residents of the Denali
Borough. The newly formed Denali Borough will soon be
selecting land from municipal entitlement lands. It is
the responsibility of the Denali Borough to acquire the
maximum amount of land for self-determination in the

public interest.

The classification of state land within Denali
Borough boundaries severely inhibit the selection of
appropriate development land. The Department of Natural
Resources has historically classified land with a
"broad brush™ approach to management. This type of

non-management reflects a "lock-up™ mentality. *



"..-Classifications are based on the best
information available at the scale
appropriate to the planning effort,
generally 1:250,000. These classifications
are broad and have not considered if the
lands should be available for transfer to
municipalities in thefu tu re . Tanana
Basin Area Plan, Nov.1990, p.4-20).
[emphas is added . ]

The Tanana Basin Area Plan is developed by the
Department of Natural Resources 1in cooperation with other
state and municipal agencies. It designates the uses
that will occur on state lands within the Tanana Basin.
IfT there 1is a question about how land should be
classified, DNR has historically placed it in a category
that makes it inaccessible until such time as a need to
reconsider 1is proven to DNR"s satisfaction. The expense
incurred in developing a justification for DNR 1is cost
inhibitive to most rural communities.

I have read with great concern and deep regret
the Hickle Administration Position on HB 143. The
Hickle/Coghill platform presented the appearance of
supporting economic growth and development in the great
State of Alaska. Yet, it is apparent that the Department

of Natural Resources 1is writing the Hickle Administration

Position.



As stated by David Case 1in his testimony to the
House Resources Committee on HB 143, "1 think HB 143 is a
much-needed remedy to a long, festering municipal Iland
allocation problem in rural Alaska.”™ | agree with Mr.
Case. The problems vary from region to region and are
complex and unique to rural Alaska.

Control of the land and resources 1is one of the
reasons that communities organize. Rural communities are
at the mercy of state agencies. They continually turn to
legislators to correct problems created by discriminatory
legislation and powerful departments of state. The

passage of this bill would be a step in the right

direction.

Respectfully,
G.W.(Jerry) Mueller
P.0.Box 40046
Clear, Alaska 99704
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TESTIMONY OF RICK WEIBEL BEFORE THE HOUSE RESOURCES COMMITTEE
MARCH 28, 1991

Crootinga Madame Chair, and members of the Resources onmmifctAA.
Thank you for this opportunity to speak.

My name is Rick Weibel and | serve the Denali Borough as an
Assembly member and as chairman of the Land Use Planning
Committee. Upon the Committee's recommendation, the assembly has
recently passed Resolution 91-06 supporting HB 143, and calling
on the legislature to support the municipal entitlement process.
This resolution was passed unanimously last Sunday, and copies
should be arriving in Juneau soon.

Cenorally, feho aaoombly finds that all provisions contained
in HB 143 appear to be in the best interests of the Denali
Borougho For a rural borough to survive on its own, a broad
reaourae base is required. Local ownership of land is an
absolute necessity for any municipality to remain viable in the
future, and when the State says "less is better"™ about its
budget, the newly formed Boroughs say "more is better” about
municipal entitlements. If we are to assume local responsibility
as the state demands, we must be given adequate authority and
basic resources.

Therefore the Denali Borough supports the equal treatment of
the four most recently formed boroughs as would be afforded by HB
143., We support the concept of an entitlement formula for its
fairness and as an inoentive for further local government
organization. We are in favor of Section 10, regarding
reoertification of entitlements. -

In lieu of any oversight on the Department of Natural
Resources, we support the concept of a consultative review
process for land selections involving the Dept, of Community and
Regional affairs. The DNR’s institutional resistance to land
transfers is no secret; however, transfer of atate land is an
"established goal,” and interagency coordination will further
serve the public interest through the representative process, we
reject the notion that additional land selections must be
justified exclusively to the DNR, and we strongly favor the
implementation of Sections»4 and 5.

The Denali Borough Assembly further supports the inclusion of
lands classified as wildlife habitat in the VUU land pool. The 1
Assembly recognizes the DNR's need to give some classification to
all state land in its Area Plane, but ve feel that* this change
will not prevent DNR from performing its basic obligations
regarding critical wildlife habitat. This provision will have a
massive, positive impaot on the Denali Borough.

Finally, let me say again that HB 143 sarvea the best
interest of the Denali Borough as well as those of the other
three most recently formed Boroughs, and this in turn serves the
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be3t interest of the state. The Denali Borough looka forward to
the eventual approval of this bill in its present form.

Thank You,



M EMORANDUWM

pate: March 28, 1991
TO: Marty Rutherford
FROM: Gordon Lewis
RE: HB 143

General philosophy as to state ownership and management of land within
municipalities i1s the real issue, state ownership makes sense only where
there is a mandate to retain ownership for a statewide public purpose.
Szize ownership should be the rather than the rule inside municipalities.
Zvery municipality should have the opportunity to own and manage as much
lar.1i within its boundaries as it can handle. The state should identify
areas such as historic sites, wildlife refuges, parks and natural resource.
The state still retains the mineral and oil and gas rights to all the land
it transfers. Revenues from these rights are where the state makes its
money. Revenue from surface leases, permits and even material sales do not
provide a significant cash flow. The state constitution establishes a
strong role for local governments. The freedom to act without interference
from the next higher level of government is an idea born out of the Alaska
struggle to attain statehood and control over its resources. The issue is
the same for the relationship between the state and the municipalities.
The key question is whether a decision on land use in a municipality should
be made i1n Juneau, Fairbanks or Anchorage, or at the local level. The more
land the municipalities have the better they will be able to guide and pay
for their own future.

The 4:1 ratio is a poor decision. It scatters parcels of state® l«and anc
separates ownership of blocks of land. The state would be better off
sientifying specific site it really needs to retain, rather than relyinc

some haphazard pattern based on a geometry driven by another entities
tesires. Remember that for every linear mile two 66 foot wide section line
casements are out there for access to state lands across other ownerships.
Zr.ere the easement is not useable the state has the ability to buy, lease,
:rade or condemn land to get access* "This nasty little checkerboard
pattern of land ownership that results from the 4:1 ratio requirement
exists in the western states. The states of Arizona, Utah and Washington
are peppered with the checkerboard pattern as a result of land grants tc
the railroads. They spend lots of public money trying to consolidate these
.-.tidings to achieve effective management. Please don"t let future Alaskans
become victims of a poor decision made today.

In summary T



Municipal Entilloment Estimates for New Boroughs undor SSHB 143

Borough Incorporation  Population TotalSlato Land ~ VUU Land I>resent Entitlement Entitlement
Xnlo r e Entitement ~ W/020AeroCap  f wildlife Hah
Northwest Arctic" 6/2/86 6,6% 2,680,582 131,402
2,8%,3 2,684,382 133,907 1 285,438 285.48
Aleutians East 10/23/87 2,000 1,122,016 76,34 7,63 7.6 3,08 V\
Lake and Peninsula 424/ 1.800 4,8%,000 150,000 15,000 15,00 115,00 iy
Denali 12/7/0 2,000* 2,898,000 494.000 40,000MM 49,400 18,40

+Tho first acreage figures are for the original certification prior to 1987 law cbango
Tlio second set is after pasaago of Cbap. 34, SLA 87, which defined Resource Management land as VUU

*¢Estimates from DCRA

s¢<Established by 20 acre cap

«44°VVUU is defined es Statehood Act Sections 6(a) or 6(b) land that is unclassified or if classified is agricultural, grazing, material, public recreation,
settlement or resource management (if classification effective on or after Sep 1, 1983). Further, land that baa been set aside by statute for one or more

particular uses or purposes is not VUU land-
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Lake and Peninsula Borough

Land Status Map
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(SENATE COMMITTEE REI?ORT

DATE 5/16/91 FURTHER: Resources
DATE TURNED INTO OFFICE:
C&RA Committee considered HOUSE BILL NO. 207

"An Act relating to the Village Safe Water Program."”

and recommended:

[ ] replace with CS
[ ] or adopt CS
[ ] attached amendment(s)
C 1]

[ ] do pass

[ ] do not pass

[ ] no recommendation
[i/JNindividual recommendations
[ ] further referral to

ATTACHES NEW FISCAL NOTE(S):

Dept/Date:

[ ] fiscal note(s)

[ 1 zero fiscal note(s)

[ ] appropriation-no fiscal note

SIGNING DO PASS:

[ 1T same title
[ ] new title
[ 1] technical
title change
(HB only)

letter of intent adopted

APPROVES PREVIOUS:

Dept/Date:
[ ] fiscal note(s)

[zero fiscal note(s) f<=A
yrftj
[ ] Governor's bill w/fiscal note

NS:

;
iT: signa”™dr™Z/and Recommendstio



HESS Committee, Co-Chair
Resources Committee, Vice-Chair

aLASKA STATE LEGISLATURE
“Jqrestiline Qeorgiama Linooin

P.0. Box V
Juneau, Alaska 99011

Budget Subcommittees

Health and Social Services
Revenue

Aliiln.i
Allaknket
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MEMORANDUM

TO: Senator Steve Frank, Chair

Senate Community & Regional Affairs
FROM: Representative Georgianna Lincoln

House District 24
RE: Scheduling Request
DATE: February 11, 1992

EE R o b S b e o b S b S e S S IR O e o o o o o e o S b o o b S e S R S e e o o I R S o o o e o
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I am requesting a hearing for House Bill 207, an Act relating

to the Village Safe Water Program, at your earliest
convenience.
House Bill 207 proposes to add six villages that are

incorporated as first class cities, with a population of less
than 600, to the eligibility list for funding under the
Village Safe Water Program.

note attached to this bill.

There is a zero fiscal
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STEVE COWPER, GOVERNOR

n M E | F m
OF COMMUNITY & BIKtiIIONAL AFFABUS 0 P.0.BOXB
JUNEAU. ALASKA 99911-2100

PHONE: (907) 465-4700

OFFICE OF THE COMMISSIONER
O 949 E. 36TH AVENUE, SUITE 400

ANCHORAGE, ALASKA 99508-4302
PHONE: (907) 563-1073

April 3, 1991

The Honorable Georgianna Lincoln
Alaska State Representative
Capitol Building, Room 112

P.0. Box V

Juneau, AK 99811

Dear Representative Lincoln:

This 1is in response to your 1inquiry of April 2, requesting a
listing of first class cities with a population of less than
600. According to our Municipal Population Report of December
15, 1990, there are six cities that fit in that category:

Hydaburg
Pelican
Seldovia
St. Mary"s
Tanana
Yakutat

Please contact me should you have any further questions.

Sincerely

Edgar Blatchford
Commissioner



Alaska State Legislature

P.0. Box Y
Juneau, AK 99811*3100
Phone: (907) 165-3091

Legislative Research Agency \Jla> Fax: (907) 103-3351

April 3, 1991

MEMORANDUM
TO: Representative Georgianna Lincoln
FROM: Dale 0. Brandt

Legislative Analyst

RE: Village Safe Water Program
Research Request 91.240

You asked us to research the legislative history of the Village Safe Water Act
of 1970 to determine if there is an explanation of why first-class cities of
fewer than 600 residents were excluded from eligibility (AS 46.07.080(2). We
reviewed archive files, committee minutes and bill histories. We also spoke
with administrators of the program. In the time available to us we could find
no discussion of the exclusion of first-class cities.

The Village Safe Water Act was adopted in 1970. Prior to 1972 there were no
first-class cities with fewer than 600 residents, according to Dan Bockhurst
of the Alaska Department of Community and Regional Affairs. At the present
time there are six first-class cities with fewer than 600 residents: Hyclaburg,
Pelican, Seldovia, St. Mary"s, Tanana and Yakutat.

The original definition of village in AS 46.07.080(2) read:

village means an unincorporated community which has between 25
and 600 people residing within a two-mile radius, or a fourth

class city.

In 1973, AS 29.08.050(b) reclassified fourth-class cities to second-class
cities. The appropriate change in terminology was made to the definition
section of the Village Safe Water Act.

In 1980, the City of St. Mary"s was an incorporated first-class city with a
population of 382. Attached is an opinion of the attorney general regarding
St. Mary"s access to Village Safe Water program funds.

If you have questions or need additional information, please contact this
agency.

Attachment
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SPONSOR STATEMENT
HOUSE BILL 207

An Act relating to the Village Safe Water Progranm

introduced at the request of one of the
in my district. This particular village has a
located in rural Alaska, 1is referred
to as a village and has identified water system repairs and
improvements as a top priority. However, because this
village has incorporated as a First Class City, it does not
qualify for funding under the Village Safe Water Program.

House Bill 207 was
villages

population of 491, 1is

This Jlegislation proposes to do one thing - amend the
definition of "village™ under AS 46.07.080(2). This would
add first class cities with a population of not more than 600
residents to the eligibility list for funding under the
Village Safe Water Program.

According to the population list based on the 1990 census as
certified by the Department of Community and Regional
Affairs, only six additional villages would become eligible
for Village Safe Water Program funding under provisions of

House Bill 207.
There is a zero fiscal note attached to this bill; no
additional funding would be vrequired to 1implement 1its

provisions. The six villages that would be added to the
Village Safe Water Program eligibility list are similarly
situated to those already on the list and would be competing
fcr the same funds.



STEVE COWPLR, GOVERNOR

m:i>T. <>F COMMUNITY & IIKOIONAL AFFAIKS e ekA 88011-2100

PHONE: (907) 465 4700

OFFICE OF THE COMMISSIONER
O 949 E. 36TH AVENUE. SUITE 400

ANCHORAGE. ALASKA 99500-4302
PHONE: (907) 563-1073

April 3, 1991

POSITION PAPER

RE: House Bill 207

SPONSOR: Representative Lincoln

Program Effects of the Bill

This bill extends eligibility for the village safe water
program to first class cities with populations less than 600.
Presently only unincorporated communities with a population
less than 600 and second class cities are eligible.

Six cities would be affected by this Ilegislation, they are:
Hydaburg, Pelican, Saint Mary"s, Seldovia, Tanana, and Yakutat.

Comments

The Department supports this bill because it furthers the
concept of making similarly situated communities eligible for
the same State benefits.

21-PILH



9 pUSE COMMITTEE REPOGPp

(De)lte Referred: April 5, 1991 FURTHER REFERRALS: Finance
Dale of Commitlec Action: 6 | %

The R[{SOURCES Committee considered: HB 207
HOUSE BILL NO. 207 VILLAGE SAFE WATER PROGRAM

"An Act relating to the Village Safe Water Program."

RECOMMENDATIONS: [ ] the same title
be replaced with .1 ] anew title

] have attached amendments(s)

] do pass

] do not pass
] no recommendations
] individual recommendations

] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTEC(s): (Do) APPROVES PREVIOUS: (Deni/Dite)
[ ] fiscal impact [ ] fiscal note(s)

[ ] zero fiscaljiote [ AP£ero fiscal note(s)__
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P.O. Box 181
Tanana, Alaska 90777
(907) 366-7159

"NUCHALAWQYYA" «Where the two rlvors moot,

April 5, 1991

Rop, Georjianna Lincoln
District 24

Capital Building
Juneau/ Alaska 99811

Dear Georjianna:l

Thank you for introducing the amendment to HR 207 adding first class cities
under 600 population.

Small first-class cities are mandated to provide more services with essentially
the same municipal assistance as second class cities and villages/ yet are
excluded from state-assisted programs such as V5W. Your recognition of this

is to be commended-

Along these same lines/ would it be possible to sponsec a similar amendment
to the funding for the VPSO program? If Tanana was forced to drop the Dept,
of Public Safety position due to budget considerations/ 1 am sure that the
State troopers would be unable to provide the level of law enforcement
necessary.

May 1 hear from you on this?

Sincerely/

Peter L. Platteni Mayor
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