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P E T I T I O N

WHEREAS The c om m un i t y  o f  B u t t e ,  A l a s k a  d o e s  n o t  h a / e  a f u l l  
s e r v i c e  P o s t  O f f i c e  whe re  p o s t  o f f i c e  b o x e s  may be r e n t e d  f o r  
o r d i n a r y  m a i 1 . . .
B e c a u s e  B u t t e ,  A l a s k a  h a v i n g  a g e n e r a l  p o p u l a t i o n  b e tw e e n  t h e  
K n i k  R i v e r  b r i d g e  and t h e  M a ta n u s k a  R i v e r  b r i d g e  d o e s  n o t  h ave  
i t s  own z i p  c o d e . . .
B e c a u s e  t h e r e  a r e  no known o u t d o o r ,  p u b l i c ,  a l l  w e a t h e r ,  m a i l  b o x e s  
f o r  o r d i n a r y  o u tg o i> , _ : m a i l  i n  t h e  g e n e r a l  a r e a  known a s  B u t t e ,  A l a s k a .  
B e c a u s e  o u t s i d e  r u r a l  d e l i v e r y ,  p r i v a t e  m a i l  b o x e s  a l o n g  s i d e  t h e  
h ig hw a y  ^M i l e  1 2 . 6 / 0 : d  G l e n n  H ig hw ay )  a t  B u t t e ,  A l a s k a  a r e  u s u a l l y  
h i t  by snow p l o w s  a n d / o r  c o v e r e d  o v e r  by snow f r o m  s n ow p low s  e a c h  
w i n t e r  c a u s i n g  a s e r i o u s  t r a f f i c  h a z a r d  t o  m anu a l  l a b o r e r s  who mus t  
s h o v e l  t h e  snow o f f  t h e m . . .
B e c a u s e  o f  t h e  odd " l i n k e r ' s  h o u r s "  o f  B u t t e ,  A l a s k a ' s  " P o s t  O f f i c e "  
d u r i n g  f o r m a l  s e r v i c e  g i v e n  t o  t h e  g e n e r a l  p u b l i c ,  and b e c a u s e  o f  
t h e  o u t s t a n d i n g  " v o l u n t e e r "  s e r v i c e  g i v e n  by t h e  p o s t a l  w o r k e r s , t h e r e , 
o f t e n  d u r i n g  " c l o s e d 1- h o u r s . . .

We A l a s k a n s  h e r e b y  p e t i t i o n  and r e q u e s t  t h a t  B u t t e ,  A l a s k a  be g i v e n  
f u l l  g e n e r a l  d e l i v e r y  p o s t a l  s t a t u s  w i t h  a c o m p l e t e  z i p  c o d e  a n d ( a )  
new p o s t m a r k i n g  c a n c e l l a t i o n  r u b b e r  s t a m p ( s ) .
Name
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P E T I T I O N

I

n.

WHEREAS The  c ommun i ty  o f  B u t t e ,  A l a s k a  d o e s  n o t  h a v e  a full 
s e r v i c e  P o s t  O f f i c e  whe re  p o s t  o f f i c e  b o x e s  may be r e n t e d  f o r  
o r d i n a r y  m a i l . . .
B e c a u s e  B u t t e ,  A l a s k a  h a v i n g  a g e n e r a l  p o p u l a t i o n  b e tw e en  t h e  
K r i l c  R i v e r  b r i d g e  and t h e  M a ta n u s k a  R i v e r  b r i d g e  d o e s  n o t  h a v e
i I s  own z i p  c o d e . . .
B e c a u s e  t h e r e  a r e  no known o u t d o o r ,  p u b l i c ,  a l l  w e a t h e r  m a i l  b o x e s  
f o r  o r d i n a r y  o u t g o i n g  m a i l  i n  t h e  g e n e r a l  a r e a  known a s  Bu t t e ,  A l a s k a .  
B e c a u s e  o u t s i d e  r u r a l  d e l i v e r y ,  p r i v a t e  m a i l  b o x e s  a l o n g  s i d e  t h e  
h ig hw a y  M i l e  1 2 . 6 / O l d  G l e n n  H ig hw ay )  a t  B u t t e ,  A l a s k a  a r e  u s u a l l y  
h i t  by snow p low s  a n d / o r  c o v e r e d  o v e r  by snow f r o m  s n ow p low s  e a c h  
w i n t e r  c a u s i n g  a s e r i o u s  t r a f f i c  h a z a r d  t o  m an u a l  l a b o r e r s  who 
mus t  s h o v e l  t h e  snow o f f  t h e m . . .
B e c a u s e  o f  t h e  odd  " b a n k e r ' s  h o u r s "  o f  B u t t e ,  A l a s k a ' s  " P o s t  O f f i c e "  
d u r i n g  f o r m a l  s e r v i c e  g i v e n  t o  t h e  g e n e r a l  p u b l i c ,  and b e c a u s e  of 
t h e  o u t s t a n d i n g  " v o l u n t e e r "  s e r v i c e  g i v e n  by t h e  p o s t a l  w o r k e r s ,  t h e r e  
o f t e n  d u r i n g  " c l o s e d "  h o u r s . . .

We A l a s k a n s  h e r e b y  p e t i t i o n  and r e q u e s t  t h a t  B u t t e ,  A l a s k a  be g i v e n  
f u l l  g e n e r a l  d e l i v e r y  p o s t a l  s t a t u s  w i t h  a c o m p l e t e  z i p  c o d e  and (a) 
new p o s t m a r k i n g  c . n c i l l a t i o n  r u b b e r  s t a m p ( s ) .
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P E T I T I O N

a. 'EREAS The c om m un i t y  o f  B u t t e ,  A la s lc a  d o e s  n o t  h a v e  a f u l l  
s e i / i c e  P o s t  O f f i c e  whe re  p o s t  o f f i c e  b o x e s  may be r e n t e d  f o r  
o r d i n i -1 * m a i l . . .
B e c a u s  B u t t e ,  A l a s k a  h a v i n g  a g e n e r a l  p o p u l a t i o n  b e tw e en  t h e  
Kni lc R i v e r  b r i d g e  and t h e  M a ta n u s k a  R i v e r  b r i d g e  d o e s  n o t  h a v e  
i  t s  own z i ,  c o d e  . . .
B e c a u s e  t h e r e  a r e  no known o u t d o o r ,  p u b l i c ,  a l l  w e a t h e r  m a i l  boxes 
f o r  o r d i n a r y  o u t g o i n g  m a i l  i n  t h e  g e n e r a l  a r e a  known a s  B u t t e ,  Alaska. 
B e c a u s e  o u t s i d e  r u r a l  d e l i v e r y ,  p r i v a t e  m a i l  b o x e s  a l o n g  s i d e  t h e  
h ig hw a y  ( M i l e  1 2 . 6 / O l d  G l e n n  H ig hw ay )  a t  B u t t e ,  A l a s k a  a r e  u s u a l l y  
h i t  by snow p l o w s  a n d / o r  c o v e r e d  o v e r  by snow f r o m  s n ow p low s  e a c h  
w i n t e r  c a u s i n g  a s e r i o u s  t r a f f i c  h a z a r d  t o  m anu a l  l a b o r e r s  who 
mus t  s h o v e l  t h e  snow o f f  t h e m . . .
B e c a u s e  o f  t h e  odd " b a n k e r ' s  h o u r s "  o f  B u t t e ,  A l a s k a ' s  " P o s t  O f f i c e "  
d u r i n g  f o r m a l  s e r v i c e  g i v e n  t o  t h e  g e n e r a l  p u b l i c ,  and b e c a u s e  of 
t h e  o u t s t a n d i n g  " v o l u n t e e r " / g i v e n  by t h e  p o s t a l  w o r k e r s ,  t h e r e ,  o f t e n  
d u r i n g  " c l o s e d "  h o u r s . . .  s e r v i c e

We A l a s k a n  h e r e b y  p e t i t i o n  and r e q u e s t  t h a t  B u t t e ,  A l a s k a  be g i v e n  
f u l l  g e n e r a l  d e l i v e r y  p o s t a l  s t a t u s  w i t h  a c o m p l e t e  z i p  c o d e  and ( a )  
new p o s t m a r k i n g  c a n c e l l a t i o n  r u b b e r  s t a m p ( s ) .

Name A d d r e s s  D a t e
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M E M 0  R A  N D U M

A l a s k a  S t a t e  L e g i s l a t u r e

Senate Finance Committee
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Juneau, AK 99801-1182 

(907) •165-12011 
(907) 463-3066 Fax
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(907) 376-2675 
(907) 376-0315 Fax
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S e n a to r  Jay  K e rttu la 
Co-Chair, S e n a te  F inance  C om m itte '

SR  10, Bu tte  P os t O ffice

M arch  24 , 1 992

I w ou ld  a p p re c ia te  it if you  w ou ld  s ch edu le  SR  10 fo r a  hea ring .

T h is  re so lu tio n  is in re sp o n se  to a  pe titio n  from  re s id en ts  o f B u tte  w h ich 
is p re s e n tly  w ith in  P a lm e r z ip c o de . T he  c itiz e n s  a re  re q ue s tin g  full 
pos ta l s e rv ic e  fo r th e ir c om m un ity . SR 10 re que s ts  th e  U. S. P os ta l 
S e rv ic e  to  p ro v id e  th is  se rv ice .

T h a nk  you  fo r yo u r c o n s id e ra tio n  o f th is  re ques t.

J K .p t
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MISCELLANEOUS
TOTAL OPERATING 6000.0 6000 . 0 6000.0 6000.0 6000.0 6000.0

CAPITAL | -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -o- -n-

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER N a t ' l  F o r e s t 6 0 0 0 . 0 6 0 0 0 . 0 6 0 0 0 . 0 6 0 0 0 . 0 6 0 0 0 . 0 6 0 0 0 . 0R e c e i p t s  i?un<TOTAL 1
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Division:  ;_________________ _ Date: ________ • ____________
Approved by Commissioner: ---------------- -------- ------------------------- -
Agency:____________________________________________________Date:___________________
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CSHB 54 (Flnance)-Prospective distribution
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Community
Homo Rule
Petersburg
Wrangell
Fedoral
Metlakatla
1st Class
Hydaburg
Craig
Klawock
Kake
Hoonah
Pelican
Skagway
Yakutat
2nd Class 
Thorne Bay 
Coffman Cove 
Kasaan 
Kupreanof 
Angjon
Tenakee Springs 
Port Alexander
Total Local
State
Grand Total

Road Miles
12.15
8.03

0.00

3.17
19.00 
5.83
17.15
14.00 
1.10
11.15 
7.34

22.70
2.00
2.92
0.00
5.18
0.00
0.00

131.72
243.00
374.72

ADM
681.20
508.90

Road Mile $
48.6
32.1

School $
795.9
594.6

108.40
310.70 
20 1.90
178.70
234.00 
48.20 
144.75
150.00

2566.75
1284.90
3851.65

12.7 
76.1 
23.3
68.7 
56.0
4.4 
44.6
29.4

90.9
8.0
11.7 
0.0
20.7 
0.0 
0.0

527.27
972.7 

1,500.0

126.6
363.0 
235.9 
208.8 
273.4 
56.3
169.1
175.2

2998.81
1,501.2
4,500.0

Total
844.5
626.7

0.0

139.3
439.1
259.2
277.4
329.4
60.7
213.7 
204.6

90.9
8.0
11.7 
0.0
20.7 
0.0 
0.0

3,526.1
2,473.9
6,000.0

Page 2



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
PO. Box Y, Juneau, Alaska 99811 Deliveries to: 2-10 Main Street
(907) ‘165-3807 or ‘105-2450 Court Plaza, Room 500
PAX (907) 405-2029 Mail Stop 3101

M E M O R A N P U M May 9, 1991

SUBJECT:

TO:

FROM:

National Forest Receipts (CSHB 5/l(FlN)(title am)) 
(Work Order No. 17LS-0427\V)

Senator Steve Frank 
Attn: Rick Solie
Jerry Luckhaupt 
Legislative Counsel

You have asked if the title of the above-referenced bill as passed by the House of 
Representatives would prevent the Senate from amending the bill to provide for 
distributions of national forest receipts from the unorganized borough national forest 
receipts fund (created by the bill) to regional educational attendance areas. In our 
opinion the Senate could amend the bill to provide for distributions of national forest 
receipts from the fund to regional educational attendance areas in the unorganized 
borough as long as the Senate does not eliminate distributions to communities in the 
unorganized borough. The title states that the bill relates to the distribution of 
national forest receipts and establishes an unorganized borough national forest 
receipts fund to be utilized for the benefit of public schools and roads in the 
unorganized borough. A distribution to regional educational attendance areas in the 
unorganized borough would be to benefit public schools in the unorganized borough 
and within the title of the bill. Since the title of the bill also provides for distributions 
from the fund to communities in the unorganized borough, the Senate could not 
entirely eliminate distributions to communities in the unorganized borough.

GPLrpl *  
91-354.plm



A M E N D M E N T  T O  C S  HB 5 4  (F IN )(T itle  am ) By M A C K IE

P age  2, line 2 3 : D e le te  "o r" and  inse rt and
d e le te  "c ity ’s " a n d  in se rt "c ity , o r 
re g iona l e d u c a tio n  a tte n d a n c e  a re a ’s"

P age  3 , line 3 1 : A fte r "law ", in se rt ", o r a  reg iona l
educa tion  a tte n dan ce  a rea "
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7-LS0427\B
Luckliaupt

5/9/91

SENATE CS FOR CS FOR HOUSE BILL NO. 54 (CRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA 
SEVENTEENTH LEGISLATURE - FIRST SESSION 

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES MACKIE, Grussendorf, CJDavis, Leman

A BILL 
FOR AN ACT ENTITLED

1 "An Act relating to the distribution of national forest receipts; providing for the
2 distribution of national forest receipts to an organized borough in proportion to the
3 percentage of the national forest within the organized borough; establishing an unorganized
4 borough national forest receipts fund to be utilized for the benefit of public schools and
5 roads in the unorganized borough; providing for distributions from the fund to
6 communities in the unorganized borough; and providing for an effective date."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
8 * Section 1. FINDINGS AND PURPOSE, (a) Federal law, 16 U.S.C. 500, provides that 25 percent
9 of all money received each fiscal year from each national forest shall be paid to the state in which the

10 national forest is located, to be distributed under state law for the benefit of the public schools and roads
11 of the county or counties in which the nadonal forest is located.
12 (b) The intent of this federal law is to provide funds to support roads and schools of
13 communities affected by national forest activities.

-1- SCS CSHB 54(CRA)
T ( ? x r  I d e l e t e d  t e x t  b r a c k e t e d ]



1 (c) Under present state law, communities that are affected by national forest activities, but
2 located within the unorganized borough, do not receive direct payment of national forest income.
3 (d) That portion of national forest income not distributed to organized boroughs under
4 AS 41.15.180(a) should be distributed to communities within the unorganized borough that are situated
5 within a national forest or within 20 miles of a national forest that contribute financially to the provision
6 of education and road maintenance and to regional educational attendance areas that have a ^cjioul
Tr-ioiyittid'within.a nariontTforest or within 20 miles' of a national forest, and that presently do norreceive 

%
8 Rinds from national forest receipts.
9 * Sec. 2. AS 41.15.180 is repealed and reenacted to read:

10 Sec. 41.15.180. NATIONAL FOREST INCOME, (a) When the commissioner of
11 community and regional affairs receives national forest income under 16 U.S.C. 500, the
12 commissioner shall immediately pay to each organized borough in which national forest land is
13 located a share of the income from that forest; an organized borough’s share of income from a
14 nadonal forest shall be proportional to the area of the national forest located within its
15 boundaries.
16 (b) There is created as a separate account in the general fund the unorganized borough
17 national forest receipts fund. The fund consists of national forest income received by the
18 Department of Community and Regional Affairs under 16 U.S.C. 500 for the percentage of a
19 national forest located within the unorganized borough. Seventy-five percent of the fund shall
20 be allocated for public schools and 25 percent for public roads.
21 (c) From the percentage of the unorganized borough national forest receipts fund
22 allocated to the public schools under (b) of this section, the commissioner shall pay to each home
23 rule or first class city located within the unorganized borough and within a national forest or
24 within 20 miles of a national forest, ofregibrTal educational attendance .area tliat haS a schoQ̂
25 loeSte'd^vifhih the unorganized borough dhd within a national forest .orwithin 20 miles, of a-
26 nationaL forest, a share of the income from the public schools allocation of the fund. A home
27 rule city? first class city, gr regional educational attendance area’s share shall be calculated as,the?
28 proportion of the number of children in average daily membership of the city school district or
29 regional educational attendance area compared to the total number of children in average daily
30 membership in city school districts located within the unorganized borough and within the
31 national forest or within 20 miles of the national forest and in regional educational attendance

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

SCS CSHB 54(CRA) -2-
iVpy Underlined [DELETED TEXT BRACKETED]
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12
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14
15
16
17
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20
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23
24
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26
27
28
29
30
31

areas that have a school located within the unorganized borough and within the national forest 
or within 20 miles of the national forest.

(d) From the percentage of the unorganized borough national forest receipts fund 
allocated to public roads under (b) of this section, the commissioner shall pay to each

(1) home rule city, first class city, or second class city that exercises road powers, 
that is located within the unorganized borough and within a national forest or within 20 miles 
of a national forest, a share of the income from the roads allocation of the fund; a home rule city, 
first class city, or second class city’s share shall be calculated as the proportion of the number 
of road miles within municipal boundaries over which the community exercises road powers plus 
the number of state road miles maintained by the municipality under agreement with the state 
compared to the total number of road miles maintained by state or local governments in the 
unorganized borough and within the national forest or within 20 miles of the national forest;

(2) municipality organized under federal law as a Indian reserve that existed 
before the enactment of 43 U.S.C. 1618(a) and is continued in existence under that subsection 
and that has formed a community development corporation under AS 29.60.365, that exercises 
road powers and that is located within the unorganized borough and within the national forest 
or within 20 miles of the national forest a share of the income from the roads allocation of the 
fund; the share due a municipality organized under federal law that exercises road powers shall 
be calculated as the proportion of the number of road miles within municipal boundaries over 
which the community exercises road powers plus the number of state road miles maintained by 
the municipality under agreement with the state compared to the total number of road miles 
maintained by state or local governments in the unorganized borough and within the national 
forest or within 20 miles of the national forest; however, the commissioner may pay income from 
national forest receipts under this paragraph only after the corporation has delivered a written 
waiver of sovereign immunity from legal action by the state to recover all or a portion of the 
money distributed under this section.

(e) A distribution made under (a) of this section shall be expended for public schools and 
public roads. A distribution made under (c) of this section shall be expended for public schools. 
A distribution made under (d) of this section shall be expended for public roads.

(f) For the purpose of making distributions from the fund, the commissioner of 
community and regional affairs shall consult with the commissioner of education, for purposes
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1 of determining the number of children in average daily membership in the public schools affected
2 by this section, and the commissioner of transportation and public facilities, to determine the total
3 number of road miles in the unorganized borough affected by this section.
4 (g) An organized borough, home rule city, first class city, second class ci.tŷ jg i^ ^ l
5 (4ucational attendance area; or a municipality organized under federal law that receives a national
6 forest income payment or distribution under 16 U.S.C. 500 or this section shall annually report
7 and account tc the commissioner of community and regional affairs its use of the payment or
8 distribution for the purposes provided in (a) - (e) of this section. The commissioner of
9 community and regional affairs may not distribute national forest income under this section to

10 an entity in the unorganized borough that has previously failed to report and account as required
11 under this subsection.
12 (h) For purposes of this section, if a portion of a home rule city, first class city, or
13 second class city, or municipality organized under federal law in the unorganized borough is
14 located within the national forest or within 20 miles of a national forest or if a regional
15 educational attendance area has a school located within the national forest or within 20 miles of
16 the national forest, the entire home rule city, first class city, or second class city, regional
17 educational attendance area, or municipality organized under federal law is considered to be
18 within the national forest.
19 (i) A payment or distribution made under this section shall be made under an
20 appropriation for the purpose.
21 (j) That portion of the unorganized borough national forest receipts fund remaining in
22 the account unobligated and unexpended on June 30 of a fiscal year shall be deposited into the
23 unrestricted portion of the general fund and shall be used to offset expenses of the general fund
24 for school and road maintenance in the affected areas of the unorganized borough for which
25 direct distribution of funds has not been made.
26 * Sec. 3. This Act takes effect July 1, 1991.
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REPRESENTATIVE
JERRY MACKIE

P. 0. BOX 73  
CRAIG. ALASKA 99931 
(9 0 7 ) B36-300B  OFFICE 
(9 0 7 ) B2G-2ri3 0  HOME

CHAIRMAN,
COMMUNITY & REGIONAL AFFAIRS COMMITTEE

VICE CHAIRMAN. 
TRANSPORTATION COMMITTEE

A laska i£>tate le g is la tu re WHILE IN JUNEAU 
P. O BOX V 

JUNEAU. ALASKA 99811
(9 07 ) 4 6 5 -4 9 2 5

$ou0c of Stepteaentatibes
A pril 3 0 , 1991

MEMORANDUM

To: S e na to r F rank, C ha ir
S ena te  C om m un ity  and  R eg iona l A ffa irs 

C om m itte e

F rom : R ep re sen ta tiv e  M a c k i e ^ ' j ^ ? ^

Re: S che du le  fo r HB 54 , an  A c t re la ting  to  na tio na l fo re s t re ce ip ts .

I w o u ld  a p p re c ia te  a hea ring  o f H B  5 4  b e fo re  y o u r c o m m itte e  a t th e 
ea rlie s t c o n ve n ie n ce . T h is  bili has had c o n s id e ra b le  w o rk  d o n e  to  it 
in th e  house , so  I am  p re pa red  to  p ro v id e  th e  c o m m itte e  as  m uch 
in fo rm a tio n  and  de ta il a s  m a y  be  de s ired .

T h a n k  you  fo r y o u r a tte n tio n  to th is  re que s t.

A t ta c h m e n ts
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CHAIRMAN.
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Cn

H B  54 , "A n  A c t re la tin g  to  th e  d is tr ib u tio n 
o f n a tio n a l fo re s t re c e ip ts ."

H B  5 4  c o rre c ts  a long s ta n d in g  in e qu ity  in th e  n a tio na l fo re s t 

re ce ip ts  p ro g ra m . T h e  s ta te  re ce ives  from  th e  U .S . D e p a r tm e n t o f 

A g r ic u ltu re  a  p e rc e n ta g e  o f th e  e a rn in g s  d e r iv e d  from  t im b e r 

h a rv e s t a n d  o th e r c om m e rc ia l ac tiv itie s  in th e  T o n g a s s  an d  C hu g a ch 

na tio na l fo re s ts . T he  p u rp o se  o f th e s e  fu n d s  is to p ro v id e  fede ra l 

a s s is ta n c e  fo r  loca l g o v e rn m e n t se rv ic e s  th a t a re  im p a c te d  by th e s e 

ac tiv itie s . H o w eve r, u se  o f th e  fu n d s  a re  re s tr ic te d  to e d u ca tio n  and 

pu b lic  ro a d s  in th e  "c o u n ty  o r c o u n tie s  in w h ic h  th e  na tio na l fo re s t 

is s itu a te d ."

In c u r re n t p ra c tic e , th e  s ta te  a llo c a te s  on ly  a  p o r tio n  o f th e s e 

fu n d s  to o rg a n iz e d  b o ro u g h s  w ith in  th e  tw o  na tio na l fo re s ts . T he 

a llo c a tio n  is b a s e d  on  th e  a m o u n t o f n a tio na l fo re s t a c re a g e  w ith in 

# t he  b o ro u g h s ’ b o u n d a r ie s . T he  rem a in in g  p o rtio n  o f fu nd s , a s so c ia te d 

w ith  fo re s t a c re a g e s  in th e  u n o rg a n ize d  b o ro u g h , is no t a llo c a te d 

s p e c if ic a lly  a n d  co- m ing les  w ith  s ta te  g e n e ra l fu n d s .



H B  5 4  w ou ld  p re se rv e  th e  in te n t o f th e  fo re s t re ce ip ts  p ro g ra m  

an d  th e  s p ir it o f fe d e ra l law  by  s p e c if ic a lly  a llo c a tin g  the 

u no rg a n ize d  bo ro u gh  po rtio n  o f fu n d s  to  th e  a p p ro p r ia te 

c o m m u n itie s  in ihe  T o n g a ss  and  C huga ch  fo re s t. T he  p ro g ra m  w ill 

be  a d m in is te re d  by the  D e p a r tm e n t o f C o m m u n ity  a n d  R eg io na l 

A ffa irs . In th e  f in a n c e  c o m m itte e  ve rs io n , th e  a llo c a tio n  d iv id e s  the 

use  o f the  fu n d s  in to  7 5 %  fo r e d u ca tio n  a n d  2 5 %  fo r  roads .

D is tr ib u tio n  o f th e  e d u ca tio n  fu n d s  is b a sed  on  th e  s ch o o l p o p u la tio n 

(A D M ) o f th o s e  c o m m u n itie s  w h ich  c o n tr ib u te  a  loca l s h a re  to  th e 

ed u ca tio n  s y s te m . D is tr ibu tion  o f th e  p u b lic  ro ad s  fu n d s  is b a s e d  on 

th e  n u m b e r o f road  m iles  m a in ta in e d  by th e  c o m m u n itie s . T h e  fu nd s 

w h ich  w ou ld  go  to  s ta te  fu lly  fu n d e d  s choo ls , o r R E A A s , a n d  th e 

fu n d s  a s s o c ia te d  w ith  s ta te  m a in ta in e d  ro a d s  in th e  u n o rg a n iz e d 

bo ro u g h  w ill re ve r t b a ck  to  th e  s ta te .

*%>



S E C T I O N A L

CS HB 54  (F IN A N C E )

Section 1 se ts  o u t th e  fin d in g s  and  p u rp o se  o f th e  le g is la tio n . It 
d e sc r ib e s  th e  p u rp o se  and  in te n t o f fe d e ra l law  w h ich  re tu rn s  a 
p e rc e n ta g e  o f n a tio n a l fo re s t re ce ip ts  to  c o u n tie s  fo r p u b lic 
educa tion  and  roads . T he  pu rpose  o f C S  H B  5 4  (F inance ) is to 
d is tr ib u te  th a t p o r tio n  o f th e  re ce ip ts  a s s o c ia te d  w ith  th e 
uno rg an ize d  bo rough  a re a  o f th e  T ongass  and  C hugach  F o res ts  to 
c o m m u n it ie s  in th o s e  fo re s ts .

Section 2  re e n a c ts  A S  4 ' 1 5 .1 8 0 :

Sub-section 41.15.180 (a) a llo c a te s  th e  p o r tio n  o f th e  n a tio n a l 
fo re s t re ce ip ts  to  o rg a n iz e d  b o ro u g h s  on  the  p ro p o rtio n a l b a s is  o f 
fo re s t a re a  w ith in  b o ro u g h  b o u nd a rie s . T he  s e c tio n  m irro rs  c u r re n t 
law  w ith  th e  c h a n g e  th a t th e  c o m m is s io n e r o f th e  d e p a r tm e n t o f 
c o m m u n ity  an d  re g io n a l a ffa irs  w ill m a n a g e  th e  fu n d s  ra th e r th en 
th e  c o m m is s io n e r  o f a d m in is tra t io n .

S u b - s e c tio n  (b )  e s ta b lis h e s  th e  u n o rg a n iz e d  b o ro u g h  n a tio n a l 
fo re s t re ce ip ts  fu n d  in th e  g e n e ra l fu n d  to  a c c o u n t fo r fo re s t 
re ce ip ts  a s s o c ia te d  w ith  th e  fo re s t a re a s  in th e  u n o rg a n iz e d 
bo rou gh . T he  fund  is fu r th e r s e g re g a te d  in to  7 5 %  fo r p u b lic  s ch oo ls 
and  2 5 %  fo r pub lic  roads .

Sub-section (c) d is tr ib u te s  th e  e d u c a tio n  p o r tio n  o f th e 
u n o rg a n iz e d  b o ro u g h  na tio na l fo re s t re ce ip ts  fu n d  to  a p p ro p r ia te 
ho m e  ru le  an d  firs t c la ss  c itie s . T he  d is tr ib u tio n  is b a sed  on the 
p ro p o r tio n  o f loca l s choo l p o p u la tio n  (A D M ) to  to ta l s ch oo l *
popu la tio n  i.i th e  re g ion , in c lud ing  R E A A s.



S u b - s e c t io n  (d )  d is tr ib u te s  the  p u b lic  ro a d  p o r tio n  o f th e 
u n o rg a n iz e d  b o ro u g h  n a tio n a l fo re s t re ce ip ts  fu n d  to  h o m e  ru le , firs t 
c la ss  c itie s  an d  s e co n d  c la ss  c ities  th a t e x e rc ise  ro ad  pow e rs . J h e  
m u n ic ip a lity  o f M e tla k a tla  is in c lu d ed  in th e  d is tr ib u tio n  ir r 
s u b se c tio n  (d ) (2 ). T he  pub lic  road  d is tr ib u tio n  is b a sed  on  the 
p ro p o r tio n  o f loca l ro ad  m ile s  m a in ta in e d  io  th e  to ta l ro ad  m iles  in 
the  re g io n , in c lu d in g  s ta te  m a in ta in e d  ro ad s .

S u b - s e c t io n  (e )  re q u ire s  th a t e x p e n d itu re s  o f th e  d is tr ib u tio n s  to 
the  c o m m u n it ie s  in th e  u no rg an ize d  b o ro u g h s  a re  fo r th e  a p p ro p r ia te 
fe d e ra l p u b lic  p u rp o se s .

S u b - s e c t io n  ( f )  re q u ire s  the  c o m m is s io n e r  o f  c o m m u n ity  and 
re g io n a l a ffa irs  to  c o n s u lt w ith  th e  c o m m is s io n e r  o f e d u c a tio n  and 
th e  c o m m is s io n e r  o f tra n s p o rta tio n  to  d e te rm in e  th e  s ch o o l 
p o p u la t io n  a n d  th e  ro ad  m ile s  o f th e  tw o  re s p e c tiv e  d is tr ib u tio n 
f o rm u la s .

S u b - s e c t io n  (g )  re q u ire s  all loca l g o v e rn m e n ts  to  re p o r t to  th e 
c o m m is s io n e r  o f c o m m u n ity  a n d  re g iona l a ffa irs  on h ow  th e ir  s h a re 
o f th e  fo re s t re ce ip ts  w e re  e xpended . T h e  c o m m is s io n e r m a y 
w ith h o ld  a  d is tr ib u tio n  to  a  c o m m u n ity  in th e  u n o rg a n iz e d  b o ro u g h 
th a t h a s  fa ile d  to  re po rt.

S u b - s e c t io n  (h )  is a  d e fin it io n a l d e s c r ip t io n  o f c o m m u n it ie s ' 
lo c a tio n  a n d  b o u n d a r ie s  in the  na tio na l fo re s t.

S u b - s e c t io n  ( i )  p ro v id e s  th a t p a y m e n ts  o f fo re s t re c e ip ts  re q u ire 
an a p p ro p r ia t io n .

S u b - s e c t io n  ( j )  p ro v id e s  th a t fo re s t re c e ip ts  u n d is tr ib u te d  b*> A S
4 1 .1 5 .1 8 0  la p se  in to  th e  u n re s tr ic te d  p o r tio n  o f th e  g e n e ra l fu nd .
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O a u r a t o r y / T r a a s u r a r i
C h a r i t y  f « o h t « r ,  C r a l y

F e b ru a r y  7, 1991

R e p r e s e n t a t i v e  J e r r y  Mackie 
P.O. Box V 
Ju n e au ,  AK - 99811

SUBJECT: R e c e i p t s  f rom  N a t i o n a l  F o r e s t  L and s
l
Dear R e p r e s e n t a t i v e  M ack ie :
E n c lo s e d  i s  a  copy  o f  P r i n c e  o f  W ales Community A d v i s o r y  C o u n c i l  
(P0WCAC) R e s o l u t i o n  90-7. T h is  r e s o l u t i o n  s t r o n g l y  u r g e s  a 
l e g i s l a t i v e  amendment t o  and  g u b e r n a t o r i a l  s u p p o r t  o f  a  c h an g e  i n  
t h e  way f o r e s t  r e c e i p t s  a r e  d i s t r i b u t e d .  . S p e c i f i c a l l y ,  i t  
e n c o u r a g e s  am end ing  AS 41.14.180 t o  i n c l u d e  t h e  d i s t r i b u t i o n  o f  
n a t i o n a l  f o r e s t  income g e n e r a t e d  w i t h i n  t h e  u n o r g a n i z e d  b o ro u g h  t o  
c om m un i t ie s  w i t h i n  t h i s  b o ro u g h  t o  b e  u s e d  f o r  r o a d s  and  s c h o o l s
i n  a c c o r d a n c e  w i t h  t h e  i n t e n t  o f  16 USC 500. :, f  j !
T h is  r e s o l u t i o n  was p a s s e d  u n a n im ou s ly  by t h e  POWCAC. The member 
c om m un i t ie s  o f  C r a i g ,  H o l l i s ,  K asaan , K lawock* and  T ho rn e  Bay h av e  
e n d o r s e d  i t .  I f  you h av e  any  q u e s t i o n s  a b o u t  t h i s  r e s o l u t i o n  o r  
t h e  C o u n c i l ,  p l e a s e  c a l l  me a t  826-3275, o r  G inny  T i e r n e y  
(Chairman) a t  828-3380.
S i n c e r e l y ,

C h a r i t y  F e c h t e r  
S e c r e t a r y  T r e a s u r e r

E n c lo s u r e
c c :  C o u n c i l  Members

Sen . E l i a s o n
Rep. MacLean, House F in a n c e  
Rep. N a v a r r e ,  House F in a n c e  
Sen. K e r f t u l i a ,  S e n a t e  F in a n c e  
Sen. P o u r c h o t ,  S e n a te  F in a n c e  
Gov. H i c k e l
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R E S O L U T I O N  9 0 - J

A J O I N T  R E S O L U T I O N  BY A N D  B E T W E E N  T H E  P R I N C E  O F  W A L E S  C O M M U N I T Y  
A D V I S O R Y  C O U N C I L  M E M B E R S  L I S T E D  B E L O W  U R G I N G  T H E  A L A S K A  S T A T E  
L E G I S L A T U R E  A N D  T H E  G O V E R N O R  O F  T H E  S T A T E  O F  A L A S K A  TO D I S T R I B U T E  
I N C O M E  F R O M  N A T I O N A L  F O R E S T  L A N D S  IN T H E  U N O R G A N I Z E D  B O R O U G H  T O  
M U N I C I P A L I T I E S  A N D  C O M M U N I T Y  A S S O C I A T I O N S  IN T H E  U N O R G A N I Z E D  
B O R O U G H  T O  U S E  F O R  R O A D S  A N D  S C H O O L S .I l

W H EREAS, f e d e r a l  l a w  16 U S C  500 p r o v i d e s  t h a t  2 5 %  of a l l  m o n e y s  
r e c e i v e d  f r o m  e a c h  n a t i o n a l  f o r e s t  s h a l l  b e  d i s t r i b u t e d  t o  t h e  
S t a t e  l e g i s l a t u r e  t o  b e  s p e n t  f o r  t h e  b e n e f i t  o f  t h e  r o a d s  a n d  
s c h o o l s  in s u c h  n a t i o n a l  f o r e s t ;  and

WH E R E A S ,  t h e  i n t e n t  of  t h i s  f e d e r a l  l a w  is t o  p r o v i d e  f u n d s  t o  s u p p o r t  
r o a d s  and s c h o o l s  of  c o m m u n i t i e s  w i t h i n  t h e  a f f e c t e d  n a t i o n a l  
f o r e s t ,  t h e r e b y  m i t i g a t i n g  a n y  a s s o c i a t e d  i m p a c t ;  and

j ’
^^JEREAS, 7 0 %  o f  t h e  T o n g a s s  N a t i o n a l  F o r e s t  is c o n t a i n e d  w i t h i n  t h e

U n o r g a n i z e d  B o r o u g h  of  t h e  S t a t e  of A l a s k a  a n d  t h e r e b y  a m a j o r i t y
o f  f o r e s t  i n c o m e  f o r  t h e  T o n g a s s  is g e n e r a t e d  w i t h i n  t h e
U n o r g a n i z e d  B o r o u g h ;  a n d

WH E R E A S ,  t h e  L e g i s l a t u r e  f o r  t h e  S t a t e  of A l a s k a  is t h e  g o v e r n i n g  b o d y  
o f  t h e  u n o r g a n i z e d  b o r o u g h  a n d  is r e s p o n s i b l e  f o r  p r o v i d i n g  
r e g i o n a l  s e r v i c e s  to t h e  u n o r g a n i z e d  b o r o u g h  t o  i n c l u d e  t h e  
d i s t r i b u t i o n  o f  f e d e r a l  f u n d s  a c c o r d i n g  t o  f e d e r a l  i n t e n t ;  and.

WHE R E A S ,  AS 4 1 . 1 5 . 1 8 0  l i m i t s  t h e  d i s t r i b u t i o n  o f  n a t i o n a l  f o r e s t  i n c o m e  
t o  o r g a n i z e d  b o r o u g h s  o n ly;

B E  IT T H E R E F O R E  R E S O L V E D  t h a t  t h e  P r i n c e  of W a l e s  C o m m u n i t y  A d v i s o r y  
C o u n c i l  s t r o n g l y  u r g e s  t h e  A l a s k a  l e g i s l a t u r e  t o  am e n d ,  a n d  t h e  
G o v e r n o r  of t h e  S t a t e  o f  A l a s k a  to s u p p o r t  t h e  a m e n d m e n t  of, AS 
4 1 . 1 5 . 1 8 0  to  i n c l u d e  t h e  d i s t r i b u t i o n  o f  n a t i o n a l  f o r e s t  i n c o m e  
g e n e r a t e d  w i t h i n  t h e  u n o r g a n i z e d  b o r o u g h  t o  c o m m u n i t i e s  w i t h i n  t h i s  
b o r o u g h  to  b e  u s e d  f o r  r o a d s  a n d  s c h o o l s  in  a c c o r d a n c e  w i t h  t h e  
i n t e n t  o f  16 U S C  500.

P A S S E D  A N D  A P P R O V E D  O N  _ ,  1990.
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RE: H B  54: D i s t r i b u t i o n  of N a t i o n a l  F o r e s t  R e c e i p t s

De a r  R e p r e s e n t a t i v e  M a c k i e :

T h i s  is to p r o v i d e  y o u  w i t h  c e r t a i n  i n f o r m a t i o n  c o n c e r n i n g  the 
i n t e n t  o f  C o n g r e s s  in e n a c t i n g  the f e d e r a l  s t a t u t e  ( i n c l u d i n g  
a m e n d m e n t s )  w h i c h  is c o d i f i e d  at 16 USC 500. Y o u  a n d  the c o m m i t t e e  
m e m b e r s  a r e  a l r e a d y  f a m i l i a r  w i t h  that s t a t u t e ,  but the full text 
o f  16 U S C  500 is a t t a c h e d  for c o n v e n i e n t  r e f e r e n c e .

F o r  o u r  p u r p o s e s ,  the key p o r t i o n  of the s t a t u t e  r e a d s  as

" On a n d  a f t e r  M a y  23, 1908, t w e n t y - f i v e  per c e n t u m  of all 
m o n e y s  r e c e i v e d  d u r i n g  a n y  f i s c a l  y e a r  f r o m  e a c h  n a t i o n a l  
f o r e s t  s hall be paid, at the e n d  of  s u c h  year, by the 
S e c r e t a r y  of the T r e a s u r y  to t h e  S t a t e  or T e r r i t o r y  in 
w h i c h  s u c h  n a t i o n a l  forest is s i t u a t e d ,  to be e x p e n d e d  as 
the S t a t e  or T e r r i t o r i a l  .legislature m a y  p r e s c r i b e  for 
t he b e n e f i t  of t h e  p u b l i c  s c h o o l s  a n d  p u b l i c  r o ads of the 
c o u n t y  o r c o u n t i e s  in w hich s u c h  n a t i o n a l  fo r e s t  i s 
s i t u a t e d ; 1* . .. " ( e m p h a s i s  added]

f o l l o w s

S e v e r a l  c o u r t  d e c i s i o n s  m a d e  it c l e a r  th a t  C o n g r e s s  i n t e n d e d  
t h ese n a t i o n a l  f o r e s t  r e c e i p t s  funds to be a s p e c i a l  grant, r e l a t e d  
to the i m p a c t s  w h i c h  f o r e s t r y  a c t i v i t i e s  h a v e  u p o n  the local
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c o n u n u n i t i e s , to p r o v i d e  t h e m  w i t h  a s p e c i a l  a s s i s t a n c e  f u n d  for 
r o a d  a n d  sc h o o l  p u r p o s e s ;  the sa m e  c o urt d e c i s i o n s  h a v e  m a d e  it 
c l e a r  that these m o n i e s  a r e  not to be c o n s t r u e d  as " p a y m e n t s  in 
l i e u  of  taxes" (PILT) funds. T h e  c o n cept be h i n d  P J L T  f u n d s  is that 
f e d e r a l  p r o p e r t y  is not s u b j e c t  to t a x a t i o n  by  s t a t e  or local 
g o v e r n m e n t s ,  and that t h e r e f o r e  (under c e r t a i n  o t h e r  f e d e r a l  
s t a t u t e s )  the f e d e r a l  g o v e r n m e n t  pays PI L T  funds. A f a m i l i a r  
e x a m p l e  w o u l d  be w h e r e  the n o n - t a x a b l e  l a n d  of a m i l i t a r y  b a s e  is 
l o c a t e d  w i t h i n  a m u n i c i p a l i t y .

T h e  q u e s t i o n  of w h e t h e r  C o n g r e s s  i n t e n d e d  n a t i o n a l  f o r e s t  
r e c e i p t s  to be impact f u n d s  or P I L T  funds has a r i s e n  in s e v e r a l  
d i f f e r e n t  c o n t exts, but m o s t  f r e q u e n t l y  as p a r t  of the q u e s t i o n  
w h e t h e r  the s t a t e  or l o c a l  g o v e r n m e n t  has b e e n  p r e e m p t e d  by the 
f e d e r a l  s t a t u t e  from a p p l y i n g  s o m e  form of s tate or l o c a l  t a x a t i o n .  
If t h e  n a t i o n a l  f o r e s t  r e c e i p t s  m o n i e s  w e r e  P I L T  funds, th e n  the 
s t a t e  a n d  l ocal g o v e r n m e n t s  w o u l d  be f e d e r a l l y  p r e e m p t e d  fr o m  
t a x a t i o n ,  but if i n s t e a d  t h e y  a r e  impact funds, th e n  t h e r e  is no 
f e d e r a l  p r e e m p t i o n .

F c r  exa m p l e ,  an  a p p e l l a t e  court in L o u i s i a n a  h e l d  that 
n a t i o n a l  f o r e s t  r e c e i p t s  f u n d s  u n d e r  16 U S C  500 a r e  not p a y m e n t s  in 
l i e u  of  t axes (PILT), a n d  th a t  t h e r e f o r e  a s t a t e  s e v e r a n c e  t a x  o n  
the a c t i v i t y  of g r a v e l  m i n i n g  c o u l d  l a w f u l l y  be e n f o r c e d ,  w h e r e  
g r a v e l  was b e ing m i n e d  f r o m  a n a t i o n a l  f o r est. B a r t l e t t  v. 
C o l l e c t o r  of R e v e n u e , 285 S o . 2d 246 (La. App. 1973). T h e  L o u i s i a n a  
a p p e l l a t e  c o u r t  c i t e d  s e v e r a l  o t h e r  c o u r t  d e c i s i o n s  a n d  r e l i e d  
e s p e c i a l l y  u p o n  G e o r g i a  P a c i f i c  C o r p o r a t i o n  v. C o u n t y  of M e n d o c i n o , 
340 F . S u p p .  1041 (N.D. Cal. 1973), a f f ' d  515 F . 2 d  285 (9th Cir. 
1974), in w h i c h  a f e d e r a l  d i s t r i c t  c o u r t  had h e l d  that p a y m e n t s  
m a d e  u n d e r  16 USC 500 a r e  n o t  p a y m e n t s  in lieu of taxes. I n s t e a d ,  
the n a t i o n a l  fo r e s t  r e c e i p t s  w e r e  i n t e n d e d  to be a p u b l i c  g r a n t  for 
the p u r p o s e s  of roads a n d  s c h o o l s  w h e r e  the f o r e s t s  a r e  l o c a t e d .  
In the G e o r g i a  P a c i f i c  c a se, the f e d e r a l  c o u r t s  u p h e l d  the l e g a l i t y  
of a p r o p e r t y  tax on the p o s s e s s o r y  i n t e r e s t  in s t a n d i n g  t i m b e r  
(taxed to the p u r c h a s e r  o f  the timber) in n a t i o n a l  f o r e s t s  
i n v o l v i n g  the c o u n t i e s  o f  M e n d o c i n o ,  S i s k i y o u  a n d  T e h a m a  in 
N o r t h e r n  C a l i f o r n i a .

T h e  I d a h o  S u p r e m e  C o u r t  h a s  h e l d  that n a t i o n a l  f o r e s t  r e c e i p t s  
u n d e r  16 USC 500 are not p a y m e n t s  in lieu of taxes, a n d  that 
t h e r e f o r e  it is not u n l a w f u l  for a p e r s o n a l  p r o p e r t y  tax to be 
a p p l i c a b l e  to logs h a r v e s t e d  f r o m  f o r e s t  s e r v i c e  lands. T r e e  
F a r m e r s ,  Inc. v. G o e c k n e r , 385 P 2d. 649 (Idaho 1963). T h e  I d a h o  
S u p r e m e  C o u r t  he l d  that, i n s t e a d  of b e i n g  a p a y m e n t  in l i e u  of 
taxes, the n a t i o n a l  f o r e s t  r e c e i p t s  m o n e y  was in the n a t u r e  o f  an 
a s s i s t a n c e  g r a n t  w i t h  a s p e c i a l  p u rpose.
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A C a l i f o r n i a  a p p e l l a t e  c o u r t  h e l d  that the f e d e r a l  s t a t u t e ,  16 
U S C  500, was not i n t e n d e d  to p r o v i d e  m o n e y  in lieu of l ocal t a x e s  
( p a y m e n t s  in lieu of t a x e s ) ,  a n d  we n t  o n  to u p h o l d  a n  i n t e r p r e­
t a t i o n  of the s t a t e ' s  d i s t r i b u t i o n  s t a t u t e  ( a p p o r t i o n i n g  t h e s e  
f u n d s  to s c h o o l  d i s t r i c t s  "l y i n g  w i t h i n  or a d j a c e n t  to" n a t i o n a l  
f o r e s t s ) ,  w h e r e  the i n t e r p r e t a t i o n  h a d  e x t e n d e d  m o n i e s  to c e r t a i n  
s c h o o l  d i s t r i c t s  that w e r e  not i m m e d i a t e l y  a d j a c e n t  to n a t i o n a l  
f o r e s t  b o u n d a r i e s  but w e r e  f i n a n c i a l l y  i m p a c t e d  by f o r e s t r y  
a c t i v i t i e s  g o i n g  on w i t h i n  the n a t i o n a l  forest. T h a t  is, the s t a t e  
s t a t u t e  had m a d e  e l i g i b i l i t y  for f unds d e p e n d e n t  u p o n  b o t h  
g e o g r a p h y  a n d  f i n a n c i a l  im p a c t  c o m b i n e d .  A n d e r s o n  U n i o n  H i g h  
S c h o o l  D i s t r i c t  v. S c h r e d e r , 128 Cal. Rptr. 529 (Cal. App. 197 6 ) .

T h e s e  c o u r t s  ha v e  l o o k e d  to the C o n g r e s s i o n a l  i n t e n t  b e h i n d  
the f e d e r a l  s t a t u t e ,  16 U S C  500, in r e a c h i n g  their d e c i s i o n s .  T h e  
i m p l i c a t i o n  of  t h e s e  d e c i s i o n s  is that a s t a t e  s t a t u t o r y  
d i s t r i b u t i o n  s c h e m e  for n a t i o n a l  forest r e c e i p t s  w h i c h  v i e w s  the 
m o n i e s  as i m p a c t  f u n d s  a n d  se t s  up s o m e  r a t i o n a l  c r i t e r i a  for 
e l i g i b i l i t y  (as CS HB 54 d o e s ) ,  w i l l  be far m o r e  in. l i n e  w i t h  w h a t  
C o n g r e s s  i n t e n d e d  (and th u s  m o r e  lawful) th a n  A l a s k a ' s  p r e s e n t  
h a n d l i n g  of n a t i o n a l  f o r e s t  r e c e i p t s  g e n e r a t e d  f r o m  f o r e s t  l a n d s  
w i t h i n  the u n o r g a n i z e d  b o r o u g h .

A  f u r t h e r  i m p l i c a t i o n  w h i c h  a r g u a b l y  f l o w s  f r o m  t h e s e  j u d i c i a l  
i n t e r p r e t a t i o n s  of 16 U S C  500 is that t h e s e  f u n d s  a r e  in a d d i t i o n  
to a n y  f u n d s  a v a i l a b l e  for roads and s c h o o l s  f r o m  o t h e r  s o u r c e s ,  
a n d  s h o u l d  not be u s e d  to r e p l a c e  or s u b s t i t u t e  for t h o s e  o t h e r  
f u n d s ,  nor be i m b e d d e d  in a " p r i o r i t y  s y s t e m "  th a t  is a p p l i e d  to 
o t h e r  f u n d s  a n d  b a s e d  o n  o t h e r  c o n s i d e r a t i o n s .

O n  b e h a l f  of the C i t y  o f  Cr a i g ,  let m e  a d d  t h a t  the C i t y  d o e s  
s u p p o r t  the C o m m i t t e e  S u b s t i t u t e  for H B  54, a n d  u r g e s  y o u r  
c o m m i t t e e  to p a s s  it o u t  (with " d o  p a s s "  r e c o m m e n d a t i o n s )  w i t h o u t  
d e l a y .  T h e  e x i s t i n g  i n e q u i t a b l e  s i t u a t i o n  n e e d s  to be r e m e d i e d  
d u r i n g  the c u r r e n t  l e g i s l a t i v e  s e s s i o n .

D E C \ k l l .226
E n c l o s u r e s :  16 U S C  500
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of Hie nalionul forests, shall be covered into the T reasury and shall 
constitute a special fund, which Is appropriated and m ade available until 
expended, as the Secretary o f A griculture may direct, for the paym ent o f  the 
e ipenscs of nnid investigations, protection, o r im provem ents by the Forest 
Service, and for refunds to Ihe contributors o f  am ounts heretofore o r 
hereafter paid in by them in excess o f  their share  o f  the cost o f  said 
investigations, protection, o r im provem ents.

(June 30, 1914. c. 131, 38 Slat. 430; May 29, 1928. c. 901, 6 1(99), 43 Slat. 993.)

Historical Note
1921 Amendment. Act May 29, I92S tie- report! b« m»dt to Congrese of moneys re­

tried provision which required Ihil annual calved ai contribution! for cooperative work.

Croee Rafcrancea
(‘laMlOcaunn iruai fundi, appropriation and disbursement of flinds appaarin| on booki of 

government at "Cooperative work, Port!. Service", sea raction 1321 of Till* 31, Monay 
and J'lnencc.

Omlrihuiloni received toward reformation or for admlnlitrallon or protection of lands within 
forms to be covered Into Treasury and conillluta special Ajnd which may ba epproprixl- 
ed for purpose! fur which contributed, see lection 372 of this title.

Code of Federal Regulations
Administration of form development transportation system, see 36 CFR 212.1 et aeq.

§ 4 9 9 .  Disposal o f money received by or on account o f Forest 
Service; refund o f excess and moneys erroneously collect* 
ed; receipts from permits

All money received by o r on account o f the Forcat Service for tim ber, o r 
from any o ther source o f  national-forest revenue, including moneys received 
from sole of products from or for the u*e o f  lands In national forests created 
under section 471(b) o f this title, and m oneyi received on account o f  perm its 
for hunting, fishing, o r camping on lands acquired under authority  o f 
sections 313 to 317 and 321 o f this title, iha li be covered Into the T reasury 
o f  Ihe United States as a miscellaneous receipt, and  except as provided in 
sections 300 and 301 o f this title, there it appropriated and made available, 
us the Secretary o f A griculture may direct, out o f any fundi In the Treasury 
not otherwise appropriated, to  much a t  may be necessary to m ake redrnds 
to depositors o f money heretofore or hereafter deposited by them to secure 
Ihe purchase price on the sale o f any products o r for the use o f  any land or 
resources o f the national forests in excess o f am ounts found actually due 
from them  to the U nited States and also so m uch as m ay be necessary to 
refund o r pay over to the rightful claim ants such sum s as may be found by 
the Secretary <.)'A griculture to  have been erroneously collected for the use 
o f uny lundi, o r for tim ber o r o ther resources sold from lands located 
w ithin, but not a part of, the national forests, o r for alleged illegal acts done 
upon such lands, which acts arc subsequently found to  have been proper 
and legal.
(Mar. 4, 1907. c. 2907, 34 Slat. 1270; Mar. 4. 1911, c. 238, 36 Stat. 1233; Mar. 4, 
1917, c. 179, 39 Stat. 1149; June 7, 1924, c. 348, { 9. 43 Stat. 655; May 29. 1928, c. 
901. § 1(97), 45 Stat. 993.)
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Historical Note
References In Text. Section 471(b) "this 

title, referred to In text, was repealed by 
section 704(a) of Pub.L. 94-379. Title VII. 
Oct, 21, 1976, 90 Stat. 2792. For flintier 
details, tee Codification note below.

Codification. Section Is a combination 
provision the basis for which Is Ad Mar. 4, 
1907, which superseded previous provisions 
reining to the disposal of money received 
from sale of products or use of any land or 
resources of the forest reserves, cimiaiocd in 
Ad Feb. I, 1903. c 281, |  5, 33 Slat. 626.

Act Mar. 4, 1911 Is Ihe source of the last 
portion of ihe section beginning with the 
words, "and alio so much as rnay be neces­
sary," etc. That Ad provides that so much 
of Ihe former Ad "which provides for re- 
fluids by the Secretary of Agriculture to de­
positors of moneys to secure Ihe purchase 
price of Umber or the use of lands or re­
sources of the national forests such sums at, 
may be found to be in excess of Ihe amounts 
found actually due the United Slates, be, and 
Is hereby, amended hereafter <o appropriate 
and to Include so much;

The words of this section reading, "includ­
ing moneys received from sale of products 
from or use of lands in national forests cre­
ated under section 471(b) of this title" were 
derived from the fourth sentence of section 9 
of Act of June 7, 1924, which reads as fol­
lows: "All receipts from Ihe sale of products 
from or for Ihe use of lands in such niliontl

forests shall be covered into Ihe Treasury is 
miscellaneous receipts, forest reserve fund, 
and shall be disposed of in like manner as the 
receipts from other national forests as provid­
ed by existing lxw.“ Section 471(b) of this 
title, referred to in text, wxs based on Ihe first 
and fifth sentences of section 9 of Ihe 1924 
Act. and was repealed by serlinn 704(a) of 
Pub.L. 94-379. Section 303 of this title Is 
bated tin the second anil third acnlrncrt of 
section 9 of the 1924 Act.

The words "and moneys received on ac­
count of permits for hunting, fishing, or 
camping on lands acquired under authority of 
sections 313 to 317 and 321 of this title," arc 
from a provision of Ad Mar 4, 1917, which 
reads, "Hereafter, all moneys received on ac­
count of permits for hunting, fishing, or 
camping, on lands acquired under authority 
of said Act (Act Mur I, 1911, c 186, 36 Slit. 
961) or any Amendment or extension thereof, 
■hall be disposed of as Is provided by eaisling 
law for the disposiiion of receipts from na­
tional forests."

The words of this section reading, "except 
as provided in sections 300 and 301 of this 
title" are intended to relate this lection to the 
apparent exceptions contained in later law.

1928 Amendment. Act May 29, 1928 de­
leted provision which required the Secretary 
of Agriculture to mike an annual report to 
Congress of the amounts refunded under this 
section.

Croia References
Conservation programs on military reservations, inapplicability to forest lands administered 

pursuant to Ihil section, see aection 670e of this title.
Deposit (n Oregon and California land-grant fund" of proceeds of aale of lontiei added to 

Siskiyou National Forest, see section 487 of this title.
Payments from account for refund of moneys erroneously received nnd covered and authnrira- 

tlon of appropriation of sums necessary, see aection 1.122 of Title .11, Money and 
Flnxnce.

Notes of Decisions
1. Scope of review 

The discretion of the Secretary of Agricul­
ture in making refunds under this section is 
absolute only on questions offset; his rulings

on questions of law arc rcviewable in the 
court of claims (now Cleims Court). Utth 
Power A Light Co. v. U S., 1929. 67 Cl.CI. 
602.

P a y m e n t an d  e v a lu a tio n  o f  re c e ip ts  to  S ta te  o r  T e r r i to ry  
fo r  sch o o ls  an d  ro ad s ; m oneys rece ived ; p ro je c tio n s  o f 
rev en u es  an d  e s tim a te d  p ay m en ts

On and a lte r M ay 2? 1908, twenty*five per centum  o f  all moneys received 
during any fiscal ye- om each national forest shall be paid, at the end of
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such year, by the Secretary o f the T reasury to  the State o r Territory in 
which such national forest is situated, to  be expended as the State or 
Territorial legislature m ay prescribe for the benefit of the public schools and 
public roads o f  the county o r counties in w hich such national forest la 
situated; Provided, T hat when any national forest is in m ore th in  one State 
or T erritory  or county the distributive share to  each from the proceeds of 
such forest shall be pro|H>rlionul to its area therein. In sales o f logs, ties, 
poles, posts, cordw ood, pulpwood, and other forest products the am ounts 
made available for schools ar.d roads by this section shall be based upon the 
stuinpugc value of the timber. Beginning O ctober 1, 1976, the term 
"m oneys received" shall include nil collections under the A ct of June 9, 
1930, nnd all am ounts earned or allowed any purchaser of national forest 
lim ber und o ther forest products within such S late a i  purchaser credits, for 
the construction o f roads on the N ational Forest T ransportation  System 
within such national forests o r parts thereof In connection with any Forest 
Service tim ber sales contract. The Secretary o f A griculture shall, from time 
to time us he goes through his process o f developing the budget revenue 
estim ates, make available to the States his current projections of revenues 
and paym ents estim ated to be m ade under the A ct o f  M ay 23, 1908, as 
am ended, o r any other special Acts making paym ents in lieu o f  taxes, for 
their use for local budget planning purposes.

Mny 23. I90R. c. 192, 35 Slot. 260; Mur, I, 1911, c. 186, { 13. 36 Slat. 963; June 
30, 1914. c. 131, 38 Slut. 441; Sept. 21, 1944, c. 412, Title II, 9 212, 58 Slit. 737; 
Apr. 24. 1950, c. 97. 9 17(h). 64 Stnt. 87; Oct. 22, 1976, Pub.L. 94-588, 9 16. 90 Stm. 2961.)

Historical Note
References In Text. The Act nf June 9, 1976 Amendment. Pub.L 94-JSS added

1931). referred In in teal, ia Act June 9, 19.10, provision that beginning Oct. I. 1976, Ihe
e. 4|ft. 46 Slat. 327, ax amended, popularly term "moneys received" would Include alt
knuwn ;is the Knulvm-Vundenberg Act, collections under the Act of June 9, 1930, and
which is classified generally to sections 576, all amounts earned or allowed any purchaser
376u, unit 3766 of this title. For complete of national forest limber and other forest
dussificulmn of this Ad to the Code, see products within such Stale os purchaser cred-
Sliorl Title note set out under section 376 of Us. for ihe conilrucllon of roads on the Na-
this title mill Tublca volume. lional Forest Transporlitlcm System within

such national toretu or parts thereof In con-
The Ad of Mny 23. 1908. referred to In nec,|on wish any Forest Servlca limber sales

teat, is Act May 23. 1908, c. 192, 33 Slat, contract, and that the Secretary of Agricul-
231. as i.mcnilcd. A portion of that Act ,ure , 6,11. from t|mt |0 time aa he goes
appearing at 33 Stat. 260 is classified to this plough his proceu oT developing the budget
section. For complete classification of this rev,enue make available lo the
Act to th- Code, see Tables volume. states his current projections of revenues end

Codification. "National forest” was sub- payments estimated to be mads under the Act
■.tinned foi "finest reserve" the flrat. third °f May 1908, as amended, or any Other 
and fourth lime appearing, and for "reserve" special Acts making payments In lieu of taxes,
the secinnl time nppeniing. und "forest" was f°r 0,{tr u,c fur local budget planning pur-
siihstiniiril foi "icservc", on authority of Ad poses.
Mur. 4. 1907. r, 2*107, 34 Slul. 1269, which 1930 Amendment, Act Apr. 24, 1950 de*
pi ovidcdl hut forest rc^crvci shall herejfter be |cicd fcconc! proviso relating to limitation 
known us nuiiuitul forests. paid county.

Section is n combination of Acts May 23, 2944 Amendment. Act Sept. 21, 1944
I'HIH. ns amended, nnd Mar I, 1911, as added sentence relating in utumpage value of 
imiriidrd the timber.
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1914 Amendment. Act June 30. 1914 
changed the per centum lo be paid lo each 
Stale from five to twenty-five.

Sa.lnga Provisions. Provisions of Federsl 
Land Policy and Management Act of 1976, 
Pub.L. 94-379, Oct. 21. 1976, 90 Slat. 2743, 
no) to be construed as affecting the distribu­
tion of livestock graiing revenues to locsl 
government, under this section, sec srcllmi 
70I(J) of I'uh.L. 94-379. set out si a note 
under section 1701 of Title 43, Public Lands.

Similar Provisions. Provisions xlmllsr lo 
this section were contained in the following 
prior appropriation Acts:

Ch. 2 NATIONAL FORESTS 16 § 500'
Not* 3

June 28, 1944, c. 296. § I. 38 Slat. 444

July 12. I94J. c 215. } I. 57 Slat 412

July 22. 1942. c. 516. } I, 56 Slat. 6S0

July I. 1941, c 267, { I, 55 Slat. 423

Legislative History. For legislative history 
ami purpose of Ad Apr 24, |930, see I95tl 
U.S Code Cong.Service, p. 2155 See, also, 
Pub I.. 94-588, 1976 U S Code Cong und 
Adm.News, p. 6662

Cruxa Reference!

Income received far schools and muds under tills section—
Apportioned with respect lo Olympic National Park, sec section 253 uf this Idle 
Expenditure of fundx for benefit of Pendleton und Oram Counties, West Virginia, see 

section 460p-2 of this title.
Inapplicability to nstionsl-forcsl lands added to or extended in public funds in northern 

Minnesota, see sections 577g and 577g-l of this title.
Residue removal credit In pilot wood utilisation projects considered as. see section 1683 of 

this title.
Unaffected by establishment of North Cascades Nitmnsl Park, ice section 90d of this title 

Notification by Secretary of Agriculture of Intention lo Issue regulations, see icclmn 580k of 
this Illle.

Reduction of payment for entitlement land by amounts received under Ibis section, sec scclinn 
0903 of Title 31, Money and Finance.

Reforestation Trutl Fund, distribution nf funds for use in sime forestry programs, see section 
1606a of this title.

Nondiscrimination in federally-assisted programs of Department of Agriculture, see 7 CFR 
13.1 et seq.

Notes of Decisions
Apportionment of funds 7 
Constitutionality I 
Construction 

Centrally 2 
With other lasss 3 

Jurisdiction of
District court 10 
Stats court II 

Landa adjacent to forest 8 
Moneys racslved 6 
Psraoaa entitled to maintain action 
Purpose 4
Questions for Congress 5 
Questions of fact 14 
Summary judgment 13 
Taxation 9

12

I, Constitutionality 
This section Is constitutional as being 

ihorittd by U.S.C.A Const, Art. I. |  S,
au-
els.
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3. IB U.S. v Griffin, D.C.Va 1932. 58 F 2d 
674
2. Construction

3 hit section should be interpreted and con­
strued, if possible, primarily from ill own 
language Trinity Independent School Dirt, 
v. Wilgcr County. Tex.Civ App.1936, 287 
S W.2d 717. ref. n.r.e
3. Construction svlth other Ixsst 

Provision of this section that, in sales of
foresl producis from national forest, amounts 
inadc avndxhlc for sthixilv and muds uf slate 
shall be based upon sluinpuge value of the 
limber, w»s Intended In piecludr government 
from having lo base percentage payments lo 
states from sale of certain farcsl producis 
upon receipts representing a return of produc. 
lion costs and lo further limit base to which 
percentage would be applied and does not



P.O. BOX 32‘> • PETERSBURG, ALASKA 9983? 
TELEPHONE (907) 772-4511 
TELECOPIER (907) 772-3759

CITY OF PETERSBURG MAY 9 1991

Play 3, 1991

State of Alaska
Community & Regional Affairs
417 State Capital
Juneau, AK 99301

ATTN: Steve Frank, Chairman

Dear Mr. Frank:

This letter is to respectfully request your immediate scheduling 
of House Bill 54, a bill distributing national timber receipts to 
Municipalities. Ue need this legislation passed this year in 
order to equitably distribute these receipts.

Sin

D. A
Mayor

4



M a y  5,  1 9 9 1

S e n a t o r  S t e v e  F r a n k
C h a i r  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S e n a t e  
P o u c h  V
Juneau, A l a s k a  99811

Dear Se n a t o r :

I am w r i t i n g  to ask you to a m e n d  H o u s e  Bill 5 4  to I n c l u d e  
the three R e g i o n a l  E d u c a t i o n a l  A t t e n d a n c e  A r e a s  In S o u t h e a s t  
A1aska.

It is Just not fair that d e s p i t e  c u r r e n t  s t a t u t e ,  on l y  the 
o r g a n i z e d  b o r o u g h s  r e c e i v e  a s h a r e  of f u n d s  w h i c h  Is b a s e d  
upon g e o g r a p h i c  p r o p o r t i o n  of the national f o r e s t  w i t h i n  
their b o u n d a r i e s .  S i n c e  a b o u t  7 0 %  of the n a t i o n a l  forest Is 
w i t h i n  the u n o r g a n i z e d  b o r o u g h ,  7 0 %  of the f u n d s  are not 
d i s t r i b u t e d  at all.

T h i s  looks like a p l a i n  c a s e  of d i s c r i m i n a t i o n  a g a i n s t  the 
three R E A A ' s  In S o u t h e a s t .  S o u t h e a s t  Island, A n n e t t e ,  a n d  
C h a t h a m  School D i s t r i c t s  s h o u l d  r e c e i v e  t heir s h a r e  too. I 
b e l i e v e  t h i s  is a c a s e  of d i s c r i m i n a t i o n  b e c a u s e  of the m y t h  
that these t h r e e  school d i s t r i c t s  are 100% f u n d e d  a n d  
th e r e f o r e  h a v e  e v e r y t h i n g  t h e y  need. I h a p p e n  to w o r k  in one 
of these t h r e e  d i s t r i c t s  that Is b e i n g  e x c l u d e d ,  a n d  b e l i e v e  
me, w e  d o n ' t  h a v e  e v e r y t h i n g .  In fact wi t h  the F o u n d a t i o n  
F u n d i n g  U n i t  r e m a i n i n g  f i x e d  at $ 6 0 , 0 0 0  a n d  the c o s t s  r i s i n g  
ea c h  year w e  a r e  g o i n g  e d u c a t i o n a l l y  s p e a k i n g ,  b a c k w a r d s .

In fact, It Is my u n d e r s t a n d i n g  that the t h r e e  REAAs, w h e n  
c o m p a r e d  to a l 1 the o t h e r  d i s t r i c t s  in S o u t h e a s t  are in 
w i t h i n  r a n g e  of s t a t e  s u p p o r t  r e c e i v e d .  In fact, the f i g u r e s  
I looked at p u t  A n n e t t e  School D i s t r i c t  at 4 0 %  a n d  C h a t h a m  
at 6 5 %  of total f r o m  the S t a t e  F o u n d a t i o n .  C o m p a r e  t h o s e  two 
d i s t r i c t s  to any of the o t h e r s  in S o u t h e a s t  a n d  they r e c e i v e  
less than a n y  o t h e r  d i s t r i c t  w i t h  the e x c e p t i o n  of K l a w o c k .  
M o s t  of the D i s t r i c t s  are in the 7 7 %  to 82% ra n g e .  Even 
S o u t h e a s t  I s l a n d  School D i s t r i c t  w h i c h  r e c e i v e s  8 2 %  of its 
total from S t a t e  F o u n d a t i o n  is b e l o w  P e l i c a n ,  C93%) a n d  
Craig, <85%) a n d  is the s a m e  a s  Hydab u r g ,  S o u t h e a s t  I s l a n d  
r e c e i v e s  J u s t  3 tO 4% a b o v e  D i s t r i c t s  like H o o n a h ,
P e t e r s b u r g ,  a n d  Sk a g w a y .

T h e  other fact I w a n t e d  to b r i n g  to your a t t e n t i o n  w h i c h  
a l s o  s h o w s  h o w  u n f a i r  It Is to e l i m i n a t e  the t h ree R E A A s  
f r o m  the t i m b e r  r e c e i p t s  Is the fact of h o w  m u c h  f u n d i n g  Is 
r e c e i v e d  by the D i s t r i c t s  in S o u t h e a s t  b e f o r e  HB 54 a n d  
a f t e r  r e c e i v i n g  HB54. What h a p p e n s  w h e n  the t i m b e r  r e c e i p t s



money k icke in is that a 11 the districts shoot above 100% 
f u n d i n g  e x c e p t  S k a g w a y  <96%). The t h r e e  R E A A s  r e m a i n  at 
100%, but e v e r y  o t h e r  d i s t r i c t  Is I n c r e a s e d  to s o m e w h e r e  
b e t w e e n  102% a n d  114%. A g a i n  t h i s  Ju s t  Isn't fair.

P l e a s e  s u p p o r t  the I n c l u s i o n  of the three R E A A s  Into HB 54. 
I a w ait h e a r i n g  f r o m  you a b o u t  w h a t  ac t i o n  you took on t h i s  
Bill.

Marjtha J a c o b s o n  
Box 6 1 1 3
K e t c h i k a n ,  A l a s k a  99901



REPRESENTATIVE
J E R R Y  M A C K I E

P O UOX 73 
CRAlE), ALASKA 09331 
(9 0 7 ) 0 3 6 -3 0 0 0  OFFICE 
(9 0 7 )0 2 0 -3 0 3 0  HOME

CHAIRMAN,
COMMUNITY 6  REGIONAL AfEAIEIS COMMITTEE

VICE CHAIRMAN, 
TnANOPOnEATION COMMIT TEE

&tatc Hegtelaturc
% )0 U0 C of &£pt’C£(CntfltlbC£f

REPRESENTATi\/E MACKIE STATEMENT

WHILE IN .JUNEAU 
P O BOX V 

JUNEAU, ALASKA UQ011
(907) 465-4025

On

H B  54 , "An A c t re la tin g  to  th e  d is tr ib u tio n 
o f n a tio n a l fo re s t re c e ip ts ."

HB  54  c o rre c ts  a  long s ta n d in g  in equ ity  in th e  n a tio n a l fo re s t 

re ce ip ts  p rog ram . T he  s ta te  re ce ive s  from  the  U .S . D e p a r tm e n t o f 

A g r icu ltu re  a p e rc e n ta g e  o f th e  e a rn in g s  d e r iv e d  fro m  t im b e r 

h a rv e s t an d  o th e r c om m e rc ia l a c tiv it ie s  in th e  T o n g a s s  a n d  C huga ch 

na tiona l fo res ts . T h e  p u rp o se  o f th e s e  fu n d s  is to  p ro v id e  fe de ra l 

a s s is ta n c e  fo r lo ca l g o v e rn m e n t s e rv ic e s  th a t a re  im p a c te d  by th e s e 

ac tiv itie s . H o w eve r, u se  o f th e  fu n d s  a re  re s tric ted  to  e d u c a tio n  and 

pub lic  ro ads  in th e  "c o u n ty  o r c o u n tie s  in w h ich  th e  n a tio n a l fo re s t 

is s itu a te d ."

In c u rre n t p /a u i . . ^ ,  th e  s ta te  a llo c a te s  on ly  a p o r t io n  o f th e s e 

fu nd s  to  o rg a n iz e d  b o ro u g h s  w ith in  th e  tw o  na tio na l fo re s ts . T he 

^ a l lo c a t io n  is b a se d  on the  a m o u n t o f n a tio na l fo re s t a c re a g e  w ith in 

th e  b o roughs ' b o u n d a r ie s . T he  re m a in in g  po rtio n  o f fu n d s , a s s o c ia te d 

w ith  fo re s t a c re a g e s  in the  u n o rg a n iz e d  bo ro u gh , is n o t a llo c a te d 

sp e c if ic a lly  and  co- m ing les  w ith  s ta te  g e n e ra l fu n d s .



H B  5 4  w o u ld  p re se rve  the  in te n t o f th e  fo re s t re ce ip ts  p ro g ram  

and  th e  sp ir it o f  fe d e ra l law  by  sp e c if ic a lly  a llo c a tin g  th e 

uno rg an ize d  b o ro u g h  po rtio n  o f fu n d s  to the  a p p ro p r ia te 

c o m m un itie s  in th e  T o n g a ss  and  C hugach  fo rest. T h e  p ro g ra m  w ill 

be ad m in is te re d  by  th e  D e p a r tm e n t o f C om m un ity  a n d  R eg iona l 

A ffa irs . In th e  f in a n c e  c o m m itte e  ve rs io n , th e  a llo c a tio n  d iv id e s  th e 

use  o f the  fu nd s  in to  7 5 %  fo r  ed uca tio n  and  25%  fo r roads .

D is tr ib u tio n  o f th e  e d u ca tio n  fu n d s  is ba sed  on th e  s ch o o l p o p u la tio n 

(A D M ) o f th o se  c o m m u n it ie s  w h ich  c o n tr ib u te  a local s h a re  to  th e 

ed u ca tio n  s y s te m . D is trib u tio n  o f th e  pub lic  roads  fu n d s  is b a se d  on 

th e  n u m b e r o f ro a d  m iles  m a in ta in e d  by  the  c om m un itie s . T h e  fund s 

w h ich  w ou ld  go  to  s ta te  fu lly  fu n d e d  schoo ls , or R E A A s , a n d  th e 

fu n d s  a s s o c ia te d  w ith  s ta te  m a in ta in e d  roads  in th e  u n o rg a n iz e d 

b o ro u g h  w ill re v e r t b a ck  to  th e  s ta te .



16 USCS § 499 C o n s e r v a t i o n

extension thereof, shall be disposed of as is provided by existing law for 
the disposition of receipts from national forests.”
The words of this section reading, “except as provided in sections 500 
and 501 of this title" are intended to relate this section to the apparent 
exceptions contained in later law.

Amendments;
1928. Act May 29, 1928, deleted a provision which required the 
Secretary of Agriculture to make an annual report to Congress of the 
amounts refunded under this section.

C RO SS REFERENCES
Deposit of proceeds from sale of timber on lands added to Siskiyou National
Forest, 16 USCS § 487.
Refunding accounts, 31 USCS § 725q(b)(9)(18).
Trust funds, 31 USCS § 725s(13).
This section referred to in 16 USCS §§ 508b, 527.

IN T E R P R E T IV E  NOTES AND D EC IS IO N S
Jurisdiction of Secretary as to refunds is exclu- Court of Claims. Utah Power & Light Co. v 

sive only as to disputed questions of fact, and his United Slates (1929) 67 Cl Cl 602. 
decision upon question of law is reviewable by

§ 500. Payment and evaluation of receipts to State for schools and 
roads; moneys received; projections of revenues and estimated pay­
ments
On and after May 23, 1908, twenty-five per centum of all moneys received 
during any fiscal year from each national forest shall be paid, at the end of 
such year, by the Secretary of the Treasury to the State in which such 
national forest is situated, to be expended as the State legislature may 
prescribe for the benefit of the public schools and public roads of the 
county or counties in which such national forest is situated: Provided, That 
when any national forest is in more than one State or county the 
distributive share to each from the proceeds of such forest shall be 
proportional to its area therein. In sales of logs, ties, poles, posts, cord- 
wood, pulpwood, and other forest products the amounts made available for 
schools and roads by this section shall be based upon the stumpage value 
of the timber. Beginning October 1, 1976, the term "moneys received” 
shall include all collections under the Act of June 9, 1930, and all amounts 
earned or allowed any purchaser of national forest timber and other forest 
products within such State as purchaser credits, for the construction of 
roads on the National Forest Transportation System within such national 
forests or parts thereof in connection with any Forest Service timber sales 
contract. The Secretary of Agriculture shall, from time to time as he goes 
through his process of developing the budget revenue estimates, make 
available to the Stales his current projections of revenues and payments

124



iV

\h o n

r
3
t

nal

Co. v

> and 
pay-

dived 
nd of 
such 
may 

f the 
That 
’ the 
II be 
:ord- 
!c for 
value 
ivcd" 
junts 
orcst 
•n of 
ional 
sales 
goes 
nake 
icnts

K'fi' N a t i o n a l  F o r e s t s 16 USCS § 500

a

estimated to be made under the Act of May 23, 1908, as amended, or any 
other special Acts making payments in lieu of taxes, for their use for local 
budget planning purposes.
(May 23, 1903, c. 192, 35 Stat. 260; Mar. 1, 1911, c. 186, § 13, 36 Stat. 
963; June 30, 1914, c. 131, 38 Stat. 441; Sept. 21, 1944, c. 412, title II, 
§212, 58 Stat. 737; Apr. 24, 1950, c. 97, § 17(b), 64 Stat. 87; Oct. 22, 
1976, P. L. 94-583, § 16, 90 Stat. 2961.)

H ISTO RY ; AN C ILLA RY  LAW S AND D IREC T IVES  
References in text
The Act o f June 9, 1930, referred to in text, is Act June 9, 1930, ch.
416, 46 Stat. 527, popularly known as the Knutson-Vandenberg Act, 
which is classified to 16 USCS 576, 576a, and 576b.
The Act o f May 23, 1908, referred to in text, is Act May 23, 1908, ch.
192, 35 Stat. 251. A portion o f that Act appearing at 35 Stat. 260 is 
classified to this section.
Explanatory notes:
This section appears in the language o f the compilers o f  the 1976 
Edition o f the United States Code. For status o f the United States 
Code as evidence o f the law, see 1 USCS §§112 and 204 and notes 
thereunder.
“ National forest”  was substituted for “ forest reserve" the first, third 
and fourth time appearing, and fo r “ reserve”  the second time appear­
ing, and "forest" was substituted for “ reserve” , on authority o f Act 
Mar. 4, 1907, c. 2907, 34 Stat. 1269, which provided that forest 
reserves shall hereafter be known as national forests.
Amendments:
1914. Act June 30, 1914, changed the per centum to be paid to each 
State from five to twenty-five.
1944. Act Sept. 21, 1944, added sentence relating to stumpage value o f 
the timber.
1950. Act“ Apr. 24, 1950, deleted second proviso relating to limitation 
paid county.
1976. Act Oct. 22, 1976, added provision that beginning Oct. 1, 1976, 
the term "moneys received”  would include all collections under the 
Act o f June 9, 1930, and a ll amounts earned or allowed any purchaser 
o f national forest timber and other forest products within such State as 
purchaser credits, for the construction o f roads on the National Forest 
Transportation System within such national forests or parts thereof in 
connection with any Forest Service timber sales contract, and that the 
Secretary o f Agriculture shall, from time to time as he goes through his 
process o f  developing the budget revenue estimates, make available to 
the Slates his current projections o f revenues and payments estimated 
to be made under the Act o f May 23, 1908, as amended, o r any other 
special Acts making payments in lieu o f taxes, for their use for local 
budget planning purposes.
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§ 41.15.170 A l a s k a  S t a t u t e s § 41.15.180
re la ting to the subject m atte r o f AS 41 .15 .010  —  41 .15 .170 , the escape 
o f a fire is presumptive evidence o f negligence by the person responsi­
ble fo r starting the fire  and un less rebutted is sufficient to susta in the 
recovery. (§ 12 ch 138 SLA  1961)

Sec. 41 .15 .170. D efin itions. In AS 41 .15 .010 —  41 .15 .170
(1) IRepealed , § 43 ch 85 SLA  1988.]
(2) "damages”  includes costs incurred in suppressing, con tro lling  or 

extinguishing a fire;
(3 ) "forested land”  includes a ll land on which grass, brush , tim ber 

and other na tu ra l vegetative m ateria l grows;
(4 ) "for.-'st fire ”  includes the uncontrolled burn ing o f grass, brush, 

timber and other n a tu ra l vegetative m ate ria l. (§ 1 ch 138 SLA  1961; 
am § 3 ch 179 SLA 1970 ; am 8 43 ch 85 SLA  1988)

R cviso r’s n o te s .— In 1983 th is section E ffec t o f  am endm en ts . — The 1983
was reorganized to place the termB de- am endm ent repealed former paragraph 
fined in alphabetical order. (1), which defined "commissioner.”

Section
180. National forest income

Collateral references. —  52 Am. Jur. 
2d, Logs and Timber, § 65.

Sec. 41.15.180. National forest income, (a) When the commis­
sioner of administration receives national forest income under 16 
U.S.C. 500, the commissioner shall immediately pay to every orga­
nized borough in which national forest land is located a share of the 
income from that forest. A borough’s share of income from a national 
forest shall be proportional to the area of the national forest located 
within its boundaries. The payments shall be made under an appropri­
ation made for that purpose.

(b) The national forest income paid to an organized borough under 
this section shall be expended for public schools cr roads.

(c) The commissioner shail deposit income from national forest land 
outside of organized boroughs in the general fund of the state, 25 
percent to be used for public schools and 75 percent for roads. 
(§ 47-5-1 ACLA 1949; am 8 1 ch 106 SLA 1965; am 8 1 ch 32 SLA

Article 2. Forest Reserve Fund.

1969)



1 P A Y M E N T  T O  S T A T E  O F  A L A S K A  F R O M  N A T I O N A L  F O R E S T  R E C E I P T S

F E D E R A L  F I S C A L  Y E A R S  1 9 5 9  T O  1 9 9 0

F E D E R A L  
F I S C A L  Y E A R C H U G A C H  N F T O N G A S S  N F T O T A L  P A Y M E N T

1 9 3 = 6 fc 8 , 2 5 5 . $  1 5 0 , 0 3 8 . fc 1 5 8 , 2 6 3 .
1 9 6 0 8 , 4 6 6 . . 1 8 9 ,  6 5 5 . 1 9 8 , 1 3 1 .
1 9 6 1 1 0 , 4 2 5 . 2 0 2 , 0 0 6 . 2 1 2 , 4 3 1 .
1 9 6 2 1 0 , 4 5 5 . 1 6 1 , 1 3 7 . 1 7 1 , 5 9 2 .
1 9 6 3 4 ,  8 4 2 . 2 0 8 , 3 3 2 . 2 1 3 , 1 7 4 .
1 9 6 4 5 , 4 7 6 . 2 3 1 , 5 1 2 . 2 3 6 . 9 8 8 .

.* • .- 1 9 6 5 4 , 6 5 6 . 2 1 2 , 5 7 6 . 2 1 7 , 2 3 2 .
1 9 6 6 7 , 3 2 3 . 2 7 6 , 1 6 2 . 2 8 3 , 4 8 5 .
1 9 6 7 5 , 0 4 4 . 3 9 9 , 9 2 3 . 4 0 4 , 9 6 7 .
1 9 6 8 7 , 4 3 5 . 5 1 0 , 1 2 3 . 5 1 7 , 5 5 8 .
1 9 6 9 1 7 , 6 7 8 . 5 5 7 , 0 9 7 . 5 7 4 , 7 7 5 .
1 9 7 0 2 3 , 2 8 3 . 1 , 0 5 7 , 6 3 8 . 1 , 0 8 0 , 9 2 1 .
1 9 7 1 2 0 , 9 9 3 . 1 , 0 3 1 , 2 0 0 . 1 , 0 5 2 , 1 9 3 .
1 9 7 2 3 0 , 8 0 6 . 8 5 1 , 3 3 7 . 8 8 2 , 1 4 3 .
1 9 7 3 4 7 , 6 9 2 . 9 2 6 , 2 2 3 . 9 7 3 , 9 1 5 .

* 1 9 7 4 4 4 , 8 1 1 . 6 4 3 , 3 2 2 . 6 8 8 , 1 3 3 .-..'ri.? f  . ’
■

1 9 7 5 3 1 , 6 3 0 . 1 , 0 1 4 , 4 4 8 . 1 , 0 4 6 , 0 7 8 .
1 9 7 6 3 1 , 8 4 9 .  . . 4 3 7 , 6 8 9 . 4 6 9 , 5 3 8 .
1 9 7 7 9 0 , 0 6 6 . 2 , 4 6 5 , 2 2 2 . 2 , 5 5 5 , 2 8 8 .

'/d fjr r 1 9 7 8 1 3 9 , 8 2 0 . 2 , 9 7 0 , 5 0 0 . 3 , 1 1 0 , 3 2 0 .
1 9 7 9 1 1 2 , 5 9 6 . 3 , 4 6 1 , 1 0 3 . 3 , 5 7 3 , 6 9 9 .
1 9 8 0 2 1 , 9 5 7 . 6 , 5 0 6 , 1 2 3 . 6 , 5 2 3 , 0 8 0 .

Jill ■' 1 9 8 1 2 3 , 2 0 8 . 3 , 7 5 1 , 9 8 6 . 3 , 7 7 5 , 1 9 4 .
y;  /  , 1 9 8 2 2 4 , 6 8 1 . 5 , 4 0 5 , 6 9 1 . 5 , 4 3 0 , 3 7 2 .

1 9 8 3 3 3 , 5 8 9 . 1 , 3 4 1 , 4 7 9 . 1 , 3 4 1 , 4 7 9 .
1 9 8 4 3 6 , 2 9 9 . 1 , 0 1 5 , 7 9 7 . 1 , 0 5 2 , 0 9 6 .
1 9 8 5 3 7 , 1 5 4 . 5 2 , 3 0 8 . 8 9 , 4 6 2 .

. - 1 9 8 6 5 3 , 7 1 9 . 4 9 1 , 8 1 0 . 5 4 5 , 5 2 9 .
1 9 8 7 0 . 0 . 0 .
1 9 8 8 1 0 1 , 9 8 9 . 3 0 8 , 1 6 7 . 4 1 0 , 1 5 6 .
1 9 8 9 6 0 , 2 4 1 . 5 , 0 4 5 , 7 8 3 . 5 ,  1 0 6 ,  0 2 4 .
1 9 9 0 5 4 , 5 5 8 . 9 , 0 0 2 , 5 6 0 . 9 , 0 5 7 , 1 1 9 .

T h i s  t a b l e  o f  p a y m e n t s  t o  t h e  S t a t e  o f  A l a s k a  f r o m  N a t i o n a l  F o r e s t  r e c e i p t s  
i n d i c a t e s  t h e  f i n a l  p a y m e n t s  d e r i v e d  f r o m  t h e  N a t i o n a l  F o r e s t s  i n  A l a s k a  f o r  
t h e  p e r i o d  r e q u e s t e d  ( 1 6  U . S . C .  5 0 0  a s  a m e n e d  b y  P . L .  9 4  . 8 8 ) .



PAYMENTS TO STATES FROM NATIONAL FOREST RECEIPTS 
FISCAL YEAR 1990 

OCT 1, 1989 THRU SEP 30, 1990 
*— NATIONAL FOREST SUMMARY—-*

NATIONAL FOREST 
CHUGACH

TONGASS

STATE BOROUGHS FY-90
ACRES

TOTAL
PAYMENT*__# #_____ » • _____ »

ALASKA Anchorage 274.290 S 2,633.80Kenai Penin. 1.139.903 10.945.63Kodiak Is. 214.824 2.062.79Matanuska-Su 43.386 416.60 j, 
38.499.95 ^Unorganized 4,009.473

FOREST TOTAL: 5.681,876* S 54.558.77*

ALASKA Haines 918,072 S 493.478.14Juneau 1,654,618 ' 889,383.22Ktn. Gateway 748,337 402,242.91Sitka 1,814.934 -— 975.555-59 _ 1Unorganized 11,612.499 6,241,900.96 ^ ^
FOREST TOTAL: 16,748,460* $9.002,560.82*

REGION TOTAL: 22, *130.336** S9.057. U9.59*

Actual Interim Payment Made Effective 10/1/90 
Final Payment Made 12/7/90

Total State of Alaska Payment

s 6 .5 2 1 ,9 1 3 . 2 0  
2.535.206.39

s 9 .0 5 7 .1 1 9 . 5 9



CSHB 54 (Finance)-Prospective distribution

Community
Home Rule
Petersburg
Wrangell
Federal
Metlakatla
1st Class
Hydaburg
Craig
Klawock
Kake
Hoonah
Pelican
Skagway
Yakutat
2nd Class 
Thorne Bay 
Coffman Cove 
Kasaan 
Kupreanof 
Angoon
Tenakee Springs 
Port Alexander
Total Local
State
Grand Total

12.15
8.03

Road Miles

0.00

3.17
19.00 
5.83
17.15
14.00 
1.10
11.15 
7.34

22.70
2.00
2.92
0.00
5.18
0.00
0.00

131.72
243.00
374.72

ADM

681.20
508.90

Road  Mile $

48.6
32.1

S c h o o l  $

795.9
594.6

108.40
310.70 
201.90
178.70
234.00 
48.20 
144.75
150.00

2566.75
1284.90
3851.65

12.7 
76.1 
23.3
68.7 
56.0
4.4 
44.6
29.4

90.9
8.0
11.7 
0.0
20.7 
0.0 
0.0

527.27
972.7 

1,500.0

126.6
363.0 
235.9 
208.8 
273.4 
56.3
169.1
175.2

2998.81
1,501.2
4,500.0

844.5,
626.7

Total

0.0

139.3
439.1
259.2
277.4
329.4
60.7
213.7 
204.6

90.9
8.0
11.7 
0.0
20.7 
0.0 
0.0

3,526.1
2,473.9
6,000.0



SECTIONAL

CS HB 54 (FINANCE)

Section 1 sets out the findings and purpose of the legislation. It 
describes the purpose and intent of federal law which returns a 
percentage of national forest receipts to counties for public 
education and roads. The purpose of CS HB 54 (Finance) is to 
distribute that portion of the receipts associated with the 
unorganized borough area of the Tongass and Chugach Forests to 
communities in those forests.

Section 2 reenacts AS 41.15.180:

Sub-section 41.15.180 (a) allocates the portion of the national
forest receipts to organized boroughs on the proportional basis of 
forest area within borough boundaries. The section mirrors current 
law with the change that the commissioner of the department of 
community and regional affairs will manage the funds rather then 
the commissioner of administration.

Sub-section (b) establishes the unorganized borough national 
forest receipts fund in the general fund to account for forest 
receipts associated with the forest areas in the unorganized 
borough. The fund is further segregated into 75% for public schools 
and 25% for public roads.

Sub-section (c) distributes the education portion of the
unorganized borough national forest receipts fund to appropriate 
home rule and first class cities. The distribution is based on the
proportion of local school population (ADM) to total school
population in the region, including REAAs.



Sub-section (d) distributes the public road portion of the 
unorganized borough national forest receipts fund to home rule, first 
class cities and second class cities that exercise road powers. The 
municipality of Metlakatla is included in the distribution ir 
subsection (d) (2). The public road distribution is based on the 
proportion of local road miles maintained to the total road miles in 
the region, including state maintained roads.

Sub-section (e) requires that expenditures of the distributions to 
the communities in the unorganized boroughs are for the appropriate 
federal public purposes.

Sub-section (f) requires the commissioner of community and 
regional affairs to consult with the commissioner of education and 
the commissioner of transportation to determine the school 
population and the road miles of the two respec 've distribution 
formulas.

Sub-section (g) requires all local governments to report to the 
commissioner of community and regional affairs on how their share 
of the forest receipts were expended. The commissioner may 
withhold a distribution to a community in the unorganized borough 
that has failed to report.

Sub-section (h) is a definitional description of communities' 
location and boundaries in the national forest.

Sub-section (i) provides that payments of forest receipts require 
an appropriation.

Sub-section (j) provides that forest receipts undistributed by AS
41.15.180 lapse into the unrestricted portion of the general fund.
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Those  c om m un itie s  s u e d  th e  S t a t e  f o r  n o t  s e g r e g a t in g  th e s e  
fu n d s  and f o r  n o t  e s t a b l i s h i n g  a m echan ism  b y  w h ich  th e y  
c o u ld  a p p ly  t o  r e c e i v e  them . F o l lo w in g  a M arch  1986  
S u p e r io r  C o u r t  ju d g m e n t  r e q u i r i n g  th e  S t a t e  t o  do th e s e  
t h in g s ,  th e  l e g i s l a t u r e  p a s s e d  c h a p t e r  5 3 ,  SLA 1 9 8 6 .  T h is  
c h a p te r  e s t a b l i s h e d  t h e  D ep a rtm en t o f  Com m unity and R e g io n a l 
A f f a i r s  (DCRA) a s  t h e  s t a t e  a g e n c y  r e s p o n s i b le  f o r  a d oD c in g  
r e g u la t i o n s  and a d m in i s t e r i n g  th e  g r a n t s  t o  a l l e v i a t e  th e  
im pac t o f  o i l  and  g a s  d e v e lo p m e n t i n  NPRA. The l e g i s l a t i o n  
a l s o  r e v i s e d  w hat c o n s t i t u t e d  th e  NPRA fu n d  in  l i g h t  o f  th e  
c o u r t  d e c i s i o n .

W ith in  DOA t h e r e  i s  no s y s tem  t o  e n s u re  t h a t  f e d e r a l  
r e q u ire m e n ts  r e l a t e d  t o  NPRA re v e n u e s  a r e  m et when g ra n te d  
as  m u n ic ip a l g r a n t s  u n d e r  AS 3 7 . 0 5 . 3 1 5 .  The s o u r c e  o f  th e s e  
g r a n t s  may be e i t h e r  f e d e r a l  o r  s t a t e  d e p e n d in g  on th e  
c i r c u m s ta n c e s : i f  a g r a n t  i s  im p a c t - r e l a t e d  u n d e r  AS
3 7 . 0 5 . 5 3 0 ( c ) ,  i t  i s  f e d e r a l ;  i f  n o t ,  i t  may be c o n s id e r e d  
s t a t e  money u n d e r  t h e  la p s e  r e q u i r e m e n t  o f  AS 3 7 . 0 5 . 5 3 0 ( g ) .
To e n su re  t h a t  NPRA i n t e n t  i s  n o t  l o s t  in  th e  m u n ic io a l 
g r a n t in g  p r o c e s s ,  DOA s h o u ld  s e e k  th e  a s s i s t a n c e  o f  DCRA’ to  
d e te rm in e  w h e th e r a  g iv e n  g r a n t  i s  im p a c t - r e l a t e d .  I f  a 
g r a n t  i s  deemed t o  b e  im p a c t - r e l a t e d ,  f e d e r a l  r e q u i r e m e n t s  
r e l a t e d  t o  a l l o w a b le  c o s t s  a s  o u t l i n e d  in  0MB C i r c u l a r  A -3 7  
and s u b r e c ip i e n t  m o n i t o r i n g  in  a c c o rd a n c e  w ith  OMB C i r c u l a r  
A -1 2 8  m ust be a p p l i e d .  A d d i t i o n a l l y ,  g r a n t e e s  m ust be 
n o t i f i e d  t h a t  th e  s o u r c e  o f  a p p l i c a b l e  g r a n t s  i s  f e d e r a l  f o r  
t h e i r  a u d i t  p u r p o s e s .
CFDA: O th e r F e d e r a l  A g e n c y : USDOI
A g e n c y ' s  R e sp on se
The d e p a r t m e n t  a g r e e s  an d  w i l l  w o r k  w i t h  t he  D e p a r t m e n t  o f  
Communi t y  and R e g i o n a l  A f f a i r s .

Recom m endation  N o . 3
DOA s h o u l d  i m p r o v e  i t s  m o n i t o r i n g  o f  n a t i o n a l  f o r e s t r y  
r e c e i p t s  i n  o r d e r  t o  d e m o n s t r a t e  c o m p l i a n c e  w i t h  f e d e r a l  a n d  
s t a t e  r e q u i r e m e n t s .

A la s k a  S t a t u t e  4 1 . 1 5 . 1 8 0  r e q u i r e s  th e  c o m m is s io n e r  o f  
a d m in i s t r a t i o n  t o  p a y  o r g a n i z e d  b o ro u g h s  i n  w h ic h  n a t i o n a l  
f o r e s t  la n d  i s  lo c a t e d  t h e i r  s h a r e  o f  n a t i o n a l  f o r e s t  incom e 
r e c e iv e d  u n d e r 16 USC 5 0 0 .  The s t a t u t e  r e q u i r e s  t h a t  
paym en ts s h a l l  b e  m ade u n d e r  an a p p r o p r i a t i o n  f o r  t h a t  
p u rp o s e  and s h a l l  b e  e x p en d ed  f o r  p u b l i c  s c h o o ls  o r  r o a d s .  
The s t a t e  law  f u r t h e r  r e q u i r e s  th e  c o m m is s io n e r  t o  d e p o s i t  
incom e from  n a t i o n a l  f o r e s t  la n d  o u t s i d e  o f  o r g a n i z e d  
b o ro u g h s  in  th e  g e n e r a l  fu n d  o f  th e  S t a t e ,  2 5 7. t o  be u sed  
f o r  p u b l i c  s c h o o ls  an d  151  f o r  r o a d s .
C u r r e n t ly ,  DCRA r e c o r d s  n a t i o n a l  f o r e s t r y  r e c e i p t s  ..and  i s  
a p p r o p r ia t e d  a p o r t i o n  f o r  d i s t r i b u t i o n  t o  o r g a n i z e d

M A T f  0 »  A L A S K A - 8 8 -*
O I V I S I O N  O f  L C C i i L A T i v L  A u d i t



b o ro u g h s . Funds e x c e e d in g  t h o s e  d i s t r i b u t i o n s  made by  DCRA 
a r e  la p s e d  t o  th e  g e n e r a l  fu n d .  T h e re  i s  p r e s e n t l y  no 
m echan ism  to  e n su re  t h a t  th e  am oun t o f  n a t i o n a l  f o r e s t  
in tom e  t h a t  la p s e s  t o  th e  g e n e r a l  fu n d  i s  e xp en d ed  f o r  th e  
b e n e f i t  o f  p u b l i c  s c h o o ls  and  p u b l i c  r o a d s .  Due t o  th e  
am ount o f  g e n e ra l fu n d s  t h a t  a r e  e xp ended  f o r  p u b l i c  s c h o o ls  
and  p u b li c  r o a d s ,  i t  i s  l i k e l y  t h a t  t h i s  r e q u i r e m e n t  i s  in  
f a c t  b e in g  m e t. H ow eve r, s i n c e  DOA h a s  s t a t u t o r i l y  b een  
a s s ig n e d  r e s p o n s i b i l i t y  f o r  t h e s e  r e c e i p t s ,  th e  d e p a r tm e n t  
s h o u ld  e n su re  and docum en t t h a t  t h i s  f e d e r a l  f i n a n c i a l  
a s s i s t a n c e  i s  b e in g  e xp en d ed  i n  a c c o rd a n c e  w i t h  f e d e r a l  and 
s t a t e  re q u i r e m e n ts . I n  a d d i t i o n ,  g r a n t e e s ,  i f  a n y ,  s h o u id  
be n o t i f i e d  t h a t  th e  s o u r c e  o f  a p p l i c a b l e  g r a n t s  i s  f e d e r a l  
f o r  t h e i r  0MB C i r c u la r  A -1 2 S  a u d i t  p u r p o s e s .
The ab ove  s i t u a t i o n  i s  a s y s te m  w ea k n e s s  p e r t a i n i n g  t o  
management o f  th e  f e d e r a l  p ro g ra m . In  o r d e r  t o  c o r r e c t  th e  
p ro b le m , DOA s h o u ld  im p ro v e  t h e  m o n i t o r i n g  o f  n a t i o n a l  
f o r e s t r y  r e c e i p t s  r e c e iv e d  b y  th e  S t a t e .
CFDA: 1 0 .6 6 5  F e d e r a l  A gency : USDA
A g en c y ' s  R espon se
We c o n c u r  and w i l l  l o o k  i n t o  a l t e r n a t i v e s  to i mpr ove  t he  
m o n i t o r i n g  o f  t h e s e  r e c e i p t s .

Recom m endation  No. 4
The O ld e r  A la s k a n s  C om m iss ion  (OAC) s h o u ld  a l l o c a t e  o a v r o l l  
c o s t s  based  on a p o s i t i v e  t im e k e e p in g  s y s t e m .
OMB C i r c u la r  A -8 7  r e q u i r e s  t h a t  s a l a r i e s  o f  em p lo y e e s  
c h a rg e a b le  to  m ore th a n  on e  g r a n t  p ro g ra m  o r  o t h e r  c o s t  
o b je c t i v e  be s u p p o r te d  b y  a p p r o p r i a t e  t im e  d i s t r i b u t i o n  
r e c o r d s .  T h is  has b een  i n t e r p r e t e d  t o  m ean e i t h e r  r e c o r d s  
w h ich  a ccou n t f o r  a l l  t im e  w o rk e d  o r  an  a p p r o p r i a t e  t im e  
s tu d y  which h a s  been  a p p ro v e d  b y  th e  f e d e r a l  a g en c y  p r o v i d ­
in g  fu n d in g . The m ethod  u se d  s h o u ld  p ro d u c e  an  e q u i t a b le  
d i s t r i b u t i o n  o f  t im e and e f f o r t .
P e r s o n n e l c o s t s  w i t h in  OAC a r e  a l l o c a t e d  b e tw e e n  T i t l e  I I I  
anc T i t l e  V f e d e r a l  p ro g ra m s . P r e s e n t l y ,  th e  t im e  s tu d y  
con du c ted  by OAC in  J a n u a ry  and  M a rch  1 9 8 9  d o e s  n o t  s u p p o r t  
th e  a l l o c a t i o n  o f  p a y r o l l  c o s t s  b e tw een  t h e s e  p ro g ra m s . 
I f  s e a s o n a l f l u c t u a t i o n s  e x i s t ,  • th e  s t u d y  s h o u ld  c o v e r  
v a r i o u s  i n t e r v a ls ^ t h r o u g h o u t  th e  y e a r  t o  i n c o r p o r a t e  th e s e  
v a r i a n c e s .  A p p ro v a l o f  th e  m e th o d o lo g y  t o  be u se d  s h o u ld  
be s e c u re d  from  th e  a p p l i c a b le  f e d e r a l  a g e n c i e s .  Once an 
ap p ro v e d  tim e s tu d y  h a s  b een  c o m p le t e d , a c t u a l  a l l o c a t i o n  
o f  p a y r o l l  s h o u ld  be i n  a c c o rd a n c e  w i t h  t h e  d i s t r i b u t i o n  
d e te rm in e d  in  th e  s tu d y .
CFDA: V a r io u s  F e d e r a l  A g e n c y : V a r io u s
Q u e s t io n e d  C o s t s :  $ 8 0 1 .

i T A t l  O*  A L A S K A - 8 9 - division o r o»t
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MEMORANDUM

To: Rep. N avarre , C o-cha ir 
Rep. M acLean, C o-cha ir 
Rep. Barnes, M em ber 

H ouse  F inance  S u b -com m ittee

From : Rep.

Re: A tto rn e y 's  op in ion  on HB 54, re la ting  to na tiona l fo re s t rece ip ts .

In a p rev ious  finance  co m m itte e  hearing on HB 54, concern  w as 
e xp re sse d  th a t th e  le g is la tio n  ta c itly  a d m its  th a t the  cu rre n t 
m e thod  o f d isp e rs in g  fo re s t rece ip ts  fo r th e  u no rgan ize d  bo rough  is 
fla w e d . A nd  hence , it m ay increase  the  s ta te 's  e xposu re  to lit ig a n t 
c la im s  fo r  a p o rtion  o f p a s t ye a rs ' rece ip ts .

The a tta ch e d  op in ion  re v iew s  an A laska  C o u rt d e c is io n  on a s im ila r 
q u es tion  th a t w as p re sen te d  on the  s ta te 's  hand ling  o f N P R -A  federa l 
fund s . It sho u ld  g ive  the  co m m itte e  som e m easure  o f co m fo rt, at 
lea s t to th e  issu e  o f p re v io u s  yea rs ' e xp en d itu res .

&la£ta £§>tate Itegisflature W H I L E  I N  J U N E A U  

P Q  B O X  V  

J U N E A U .  A L A S K A  9 9 0 1 1

( 9 0 7 )  A 8 5 - 4 9 2 3



DIVISION O F  LEGAL SE R V IC E S

LEG ISLAT IVE A FFA IR S  AGENCY 
STATE O F  ALASKA

t.O. Box Y. Juneau, Alaska WHI1 
(907) 405-3807 or 465-2450 
FAX <907) 405-2029

Deliveries to: 240 Main Street 
Court I'laza, Room 500 

Mod Stop 3101

M E M O R A N D U M April 4, 1991

SUBJECT : National Forest Receipts (C SH B 54 ( ) )

Representative Jerry Mackie 
Attn: Dave G ray

TO :

FRO M : Jerry Luckhaupt 
Legislative C o u n s e l^

You  have requested a memorandum exploring the adequacy o f AS 41 .15 .180(c ) in 
regard to 16 U .S .C . §500 and the decision o f the superior court in the case o f  Barrow  
v. State. No. 1JU -85-2634 Civil, F irst Judicial D istrict. (C opy o f  summary judgment 
attached). Y ou  have also asked what the distribution o f  national fo rest receipts by 
the federa l government under 16 U .S .C . §500 appears to be designed fo r. I will 
address these questions in order.

Initially, in considering your request it is necessary to examine the federa l law we are 
concerned with here. 16 U .S .C . §500 provides:

On and a fte r May 23, 1908, twenty-five pe r centum o f  a ll moneys 
received during any fiscal year from  each national fo rest shall be paid, 
at the end o f  such year, by the Secretary o f  the T reasury to the State 
o r Territo ry  in which such national fo rest is situated, to be expended 
as the State o r T e rrito ria l legislature may prescribe fo r  the benefit o f 
the public schools and public roads o f  the county o r counties in which 
such national forest is situated: Provided. That when any natrfflval 
forest is in more than one State o r T e rrito ry  o r county the distributive 
share to each from  the proceeds o f  such forest shall be p roportiona l to 
its area th e re in .. .  .

The law provides that national fo rest income distributed to a state "shall be expended 
as the State o r T e rrito ria l legislature may prescribe fo r the benefit o f  the public 
schools and public roads o f  the county o r counties in which such national forest is 
located." I f  the national forest lies in more than one county, the share to each county 
shall be p roportiona l to the area o f  the forest within each county.
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As pointed out in an earlie r memorandum, since we do not have counties in A laska 
we must assume that a borough is comparable to a county. This seems to be a safe 
assumption as, from  my discussions with you, the U . S. Forest Service currently makes 
payments directly to the organized boroughs which contain national forest land within 
their boundaries. Consequently, we must also consider the unorganized borough, that 
is a ll land outside o f organized boroughs, to be a county.

Additionally, as noted in one o f my earlier memoranda to you on this subject, 
AS 41 .15 .180(c ) can only be reconciled with the requirements o f  the federal Act if 
the words "in the unorganized borough" are read into the state law. AS 41 .15 .180(c ) 
provides:

(c ) The commissioner shall deposit income from  national forest land 
outside o f organized boroughs in the general fund o f the state, 25 
percent to be used fo r public schools and 75 percent fo r roads.

I f  we assume that this means that national forest income deposited in the general 
fund is to be used "in the unorganized borough" then this subsection appears to 
com port with federal law. I f  income from  national forest land outside o f  organized 
boroughs is deposited in the general fund fo r use fo r public schools and roads, not 
just in the unorganized borough, then it appears that the requirements o f  16 U .S .C . 
§500 may not be met.

As to the sufficiency o f  the statute in light o f Barrow  v. State, it appears that a local 
government in the unorganized borough may be able to maintain an action against 
the state fo r failure to properly account fo r and utilize national forest income in the 
unorganized borough. In Barrow , the court was confronted with a suit brought by the 
cities o f  Barrow  and Wainwright and the North S lope Borough, concerning the state’s 
failu re to properly account fo r and utilize impact funds distributed to the state under 
42 U .S .C . §6508. U nder that federa l law h a lf o f a ll receipts from  leases o f  land in 
the National Petro leum  Reserve-AJaska (N P R -A ) are paid to the state fo r planning, 
construction, maintenance, and operation o f  essential public facilities. In  allocating 
these funds the state must give priority to use o f  the funds by political subdivisions 
"most directly o r severely impacted by development o f oil and gas leases" on the 
N PR -A .

From  1981 - 1984 the state did not fo llow  this federa l requirement and merely 
deposited ha lf o f these funds into the general fund and ha lf into the permanent fund. 
Starting in 1984, the ha lf not deposited in the permanent fund was deposited in a 
N PR -A  reserve account. No program  was developed fo r distribution o f  these funds 
to local governments in accordance with the federa l law, though, the state maintained 
that the amount o f  money flowing from  the general fund to the local governments 
was sim ilar in amount and satislivd any claim the local governments may have to the 
N PR -A  funds.
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The superior court in Barrow  ruled in favor o f  the local governments, finding that the 
state’s deposit o f  the funds in the general and permanent funds without regard to the 
federal requirements was illegal. The court ruled, though, that the local governments 
were not entitled to the funds deposited in the general fund in the past as the local 
governments had delayed in bringing their suit and because o f the difficulty involved 
in trying to recreate the funds and state expenditures. The court required the state 
to gather the funds deposited in the reserve fund and the permanent fund and utilize 
them as required by the federa l law. The court allowed the state to set o f f  amounts 
appropriated to the local governments fo r projects actually arising out o f  oil and gas 
development activities. The court also required the state to properly account fo r all 
funds received by the state in the future under this program . The decision o f the 
superior court was not appealed.

In light o f  this decision it appears that the current s'ate practice o f  depositing 
national forest income from  outside o f organized boroughs in the general fund 
without any accounting o r assurances that those funds are used in the unorganized 
borough fo r public schools and public roads may su ffe r from  the same infirm ities 
found by the court concerning the N PR -A  revenues. A  local government in the 
unorganized borough could possibly maintain an action against the state in this 
regard. A  court decision in the local government’s favor, presumably though, would 
on ly require the state to account fo r the national forest income and ensure that it is 
on ly used in the unorganized borough. A  court decision in favor o f a local 
government in the unorganized borough, would probab ly not require the state to 
reassemble national forest income that was deposited in the general fund fo r the 
same reasons provided in the N PR -A  suit, those being: (1 ) that the local govern­
ments delayed in bringing their suit; and (2 ) that the appropriation process may be 
impossible to recreate fo r those funds deposited in the general fund. A lso, a court 
could easily find that state appropriations fo r public schools and roads in the 
unorganized borough over the years have satisfied the state’s duty to the unorganized 
borough as the superior court allowed the state to show in the Barrow  case.

Finally, you have asked what are the distributions o f national forest income under 16 
U .S .C . § 500 appear to be designed for. In enacting the National Forest Manage­
ment Act o f  1976, which included amendments to 16 U .S .C . §500, the Senate report 
on the Act stated:

The form ula fo r paying a 25 percent share o f national forest revenues 
to counties in which National Forest System lands are located is 
adjusted to minimize adverse impacts on the counties.

1976 U .S .C .C .A .N .6667 (attached). The purpose o f  tteiA distribution therefore , 
appears to be to minimize adverse impacts on local governments o f  activities 
occurring on national forest lands.
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I N  TH E S U P E R IO R  COURT FOR THE S T A T E  OF A L A S K A

F I R S T  J U D I C I A L  D I S T R I C T  AT JU NEAU

C I T Y  OF BARROW, C I T Y  OF W A I N W R I G H T ,  
a n d  NORTH SLOPE BOROUGH,

P l a i n t i f f s ,

v ,
S T AT E  OF A L A S K A ,  W I L L I A M  S H E F F I E L D ,
G o v e r n o r  o f  A l a s k a ,  lMARY N O R D ALE,
C o m m i s s i o n e r ,  D e p a r t m e n t  o f  
R e v e n u e ,  S t a t e  o f  A l a s k a ,

D e f e n d a n t s .

SUMMARY ORDER 
»

P l a i n t i f f s  m o v e  f o r  s u m m a r y  j u d g m e n t  o n  t h e i r

c o m p l a i n t  f o r  d e c l a r a t o r y  r e l i e f .  S p e c i f i c a l l y ,  t h e y  s e e k  a

j u d i c i a l  d e c l a r a t i o n  t h a t  t h e  d e f e n d a n t s  ( h e r e i n a f t e r ,  t h e

S t a t e )  h a v e  v i o l a t e d  t h e  t e r m s  o f  P . L .  9 6 - 5 1 4  ( 4 2  U . S . C .  6 5 0 3 )

b y  ( a )  f a i l i n g  t o  s e g r e g a t e  f u n d s  r e c e i v e d  f r o m  t h e  f e d e r a l

g o v e r n m e n t ,  ( b )  f a i l i n g  t o  e s t a b l i s h  a s y s t e m  b y  w h i c h  p o l i t i c a l

s u b d i v i s i o n s  i m p a c t e d  b y  o i l  a n d  g a s  d e v e l o p m e n t  i n  t h e  N a t i o n a l

P e t r o l e u m  R e s e r v e  -  A l a s k a  ( h e r e i n a f t e r ,  N P R - A )  c o u l d  a p p l y  f o r

o r  r e c e i v e  f u n d s  t o  i m p a c t e d  s u b d i v i s i o n s  o n  a p r i o r i t y  b a s i s  a s

r e q u i r e d  b y  t h e  f e d e r a l  l a w  a n d  ( c )  a p p r o p r i a t i n g  t h o s e  f u n d s  t o
*

t h e  g e n e r a l  u s e  o f  t h e  S t a t e  o f  A l a s k a .  ( P l a i n t i f f s  a l t e r n a ­

t i v e l y  s e e k  p a r a l l e l  d e c l a r a t o r y  r e l i e f  o n  t h e  b a s i s  o f  b r e a c h  

o f  f i d u c i a r y  d u t y  t o  a d m i n i s t e r  a t r u s t  c r e a t e d  b y  P . L .  9 6 - 5 1 4 . )  

P l a i n t i f f s  a d d i t i o n a l l y  s e e k  a d e c l a r a t i o n  t h a t  c h .  9 4 ,  S L A

1 9 8 4 ,  r e q u i r e s  a l l  f u n d s  ( p a s t  o r  f u t u r e )  r e c e i v e d  b y  t h e  S t a t e  
%

f r o m  t h e  f e d e r a l  g o v e r n m e n t  u n d e r  P . L .  9 6 - 5 1 4  t o  b e  p l a c e d  i n  a 

s p e c i a l  r e v e n u e  f u n d  a n d  m a d e  a v a i l a b l e  f o r  a p p r o p r i a t i o n  b y  t h e  

l e g i s l a t u r e  u n d e r ( a s y s t e m  w h i c h  c o m p l i e s  w i t h  t h e  r e q u i r e m e n t s  

o f  P . L .  9 6 - 5 1 4 .  L a s t l y ,  p l a i n t i f f s  s e e k  i n j u n c t i v e  r e l i e f  

( a )  r e q u i r i n g  t h e  S t a t e  t o  s e g r e g a t e  a n d  a c c o u n t  f o r  a l l  f u n d s  

r e c e i v e d  u n d e r  P . L .  9 6 - 5 1 4  a n d  t .o  a d m i n i s t e r  t h o s e  f u n d s  i n

FI I .SO IN THE ^ P I A L  COURTS 
SI AI c Of Al.AS'K A, (; iRGT D1!] t MIL • 

M  t' lflPAIJ

MAR 1  8 1988
C lu t l 0 ! C ou rt

By .1 ...-------   Deputy

N o .  1 J U - 8 5 - 2 6 3 4  C i v i l
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a c c o r d a n c e  w i t h  l a w  a n d  ( b )  p r o h i b i t i n g  t h e  S t a t e  f r o m  e x p e n d i n g  

a n y  P . L .  9 6 - 5 1 4  r e v e n u e s  ( p a s t  o r  f u t u r e )  u n t i l  a s y s t e m  i s  

e s t a b l i s h e d  f o r  l a w f u l  a d m i n i s t r a t i o n  a n d  d i s p o s i t i o n  o f  s u c h  

f u n d s .

T h e  S t a t e  h a s  f i l e d  a  c r o s s - m o t i o n  f o r  s u m m a r y  j u d g ­

m e n t ,  a r g u i n g  f i r s t  t h a t  t h e  p l a i n t i f f s ’ c o m p l a i n t  d o e s  n o t  

s t a t e  a  c a u s e  o f  a c t i o n .  T h e  S t a t e  a r g u e s  t o  t h i s  r e s u l t  f r o m  

i t s  c o n c l u s i o n  c h a t  P . L .  9 6 - 5 1 4  i m p o s e s  n o  j u d i c i a l l y  e n f o r c e ­

a b l e  c o n d i t i o n s  o n  A l a s k a ' s  r e c e i p t  o f  N P R - A  r e v e n u e s .  

A d d i t i o n a l l y ,  t h e  S t a t e  a r g u e s  ( a )  t h a t  t h e  p l a i n t i f f  m u n i c i p a l ­

i t i e s  h a v e  r o  r i g h t  t o  s h a r e  i n  N P R - A  r e v e n u e s  i n  a d v a n c e  o f
i

a c t u a l  c o m m e r c i a l  p r o d u c t i o n  f r o m  M P P - A ;  ( b )  t h a t  t h e  S t a t e  i s  

e n t i t l e d  t o  d e p o s i t  a  p o r t i o n  o f  N P P - A  r e v e n u e s  d i r e c t l y  i n t o  

t h e  A l a s k a  P e r m a n e n t  F u n d  u p o n  r e c e i p t ;  ( c )  t h a t  t h e  S t a t e  i s  

u n d e r  n o  o b l i g a t i o n  t o  a d o p t  s p e c i f i c  p r o c e d u r e s  w h e r e b y  

p o l i t i c a l  s u b d i v i s i o n s  m a y  a p p l y  f o r  a n d  r e c e i v e  N P R - A  f u n d s ;

( d )  t h a t  p l a i n t i f f s '  d e l a y  i n  b r i n g i n g  t h i s  a c t i o n  b a r s  t h e i r  

c l a i m s  f o r  r e l i e f  a s  t o  m o n e y s  a l r e a d y  e x p e n d e d  b y  t h e  S t a t e ;

( e )  t h a t  a n y  S t a t e  o b l i g a t i o n  w i t h  r e s p e c t  t o  N P R - A  f u n d s  s h o u l d  

b e  d e e m e d  s a t i s f i e d  t h r o u g h  t h e  s h a r i n g  o f  s t a t e  r e v e n u e s  w i t h  

t h e  p l a i n t i f f  m u n i c i p a l i t i e s  u n d e r  o t h e r  p r o g r a m s ;  a n d  ( f )  t h a t  

c h .  9 4 ,  S LA  1 9 8 4  , d o e s  n o t  a f f e c t  NPP. -A  r e v e n u e s  w h i c h  w e r e  

r e c e i v e d  a n d  s p e n t  b y  t h e  S t a t e  p r i o r  t o  t h e  d a t e  o n  w h i c h  t h a t  

l a w  b e c a m e  e f f e c t i v e .  ___  ________________
i

T h e  p a r t i e s  h a v e  b o t h  r e q u e s t e d  e x p e d i t e d  h a n d l i n g  o f  

t h i s  m o t i o n .  O r a l  a r g u m e n t  w a s  h e a r d  o n e  w e e k  a f t e r  t h e  

b r i e f i n g  w a s  c o m p l e t e d .  I n  o r d e r  t o  a v o i d  f u r t h e r  d e l a y 1 i n

1 .  T h e  s i x - w e e k  p e r i o d  d u r i n g  w h i c h  t h i s  c a s e  h a s  
b e e n  h e l d  u n d e r  a d v i s e m e n t  c o i n c i d e s  a l m o s t  e x a c t l y  w i t h  t h e  
p e r i o d  d u r i n g  w h i c h  t h e  u n d e r s i g n e d  h a s  b e e n  t h e  o n l y  s u p e r i o r  
c o u r t  j u d g e  p r e s e n t  i n  J u n e a u .



a n n o u n c i n g  t h e  c o u r t ' s  d e c i s i o n ,  t h e  c o u r t ' s  c o n c l u s i o n s  o n  t h e  

a b o v e  i s s u e s  a r e  s e t  o u t  b e l o w  i n  s u m m a r y  f a s h i o n .

1 .  M a n d a t o r y  D u t y  R e g a r d i n g  A l l o c a t i o n  o f  NPP.-A R e v e n u e s .

A .  P . L .  9 6 - 4 1 5  p r o v i d e s  t h a t  h a l f  o f  a l l  r e c e i p t s  

f r o m  s a l e s ,  r e n t a l s ,  b o n u s e s  a n d  r o y a l t i e s  o n  l e a s e s  p e r t a i n i n g  

t o  l a n d s  i n  t h e  N a t i o n a l  P e t r o l e u m  R e s e r v e  -  A l a s k a  s h a l l  b e  

p a i d  b y  t h e  f e d e r a l  g o v e r n m e n t  t o  t h e  S t a t e  o f  A l a s k a  " f o r

( a )  p l a n n i n g ,  ( b )  c o n s t r u c t i o n ,  m a i n t e n a n c e  a n d  o p e r a t i o n  o f  

e s s e n t i a l  p u b l i c  f a c i l i t i e s ,  a n d  ( c )  o t h e r  n e c e s s a r y  p r o v i s i o n s  

o f  p u b l i c  s e r v i c e . "  I n  t h e  a l l o c a t i o n  o f  s u c h  f u n d s ,  t h e  

f e d e r a l  a c t  e s t a b l i s h e s  a m a n d a t o r y  d u t y  o n  t h e  S t a t e  o f  A l a s k a  

t o  " g i v e  p r i o r i t y  t o  u s e  [ o f  N P R - A  f u n d s J  b y  s u b d i v i s i o n s  o f  t h e  

s t a t e  m o s t  d i r e c t l y  o r  s e v e r e l y  i m p a c t e d  b y  d e v e l o p m e n t  o f  o i 3  

a n d  g a s  l e a s e d  u n d e r  [ P . L .  9 6 - 5 1 4 ] . "

B .  T h e  d u t y  i m p o s e d  b y  P . L .  9 6 - 5 1 4  u l t i m a t e l y  f a l l s

u p o n  t h e  A l a s k a  L e g i s l a t u r e  ( b e c a u s e  i t  h a s  t h e  s p e n d i n g  p o w e r ) ,

a n d  i t  i n c l u d e s  t h e  d u t i e s  t o  e x a m i n e  t h e  c l a i m e d  n e e d s  o f

s u b d i v i s i o n s  a r i s i n g  f r o m  o i l  a n d  g a s  d e v e l o p m e n t  i m p a c t s ,  t o

e v a l u a t e  t h e m  a n d ,  i f  t h e  c l a i m e d  n e e d s  a r e  f o u n d  t o  e x i s t ,  t o

r a n k  t h e m  i n  o r d e r  o f  p r i o r i t y ,  a n d  t o  m e e t  o r  s a t i s f y  t h e m  o u t
*

o f  N P R - A  r e v e n u e s .

C .  T h e  d u t y  s e t  o u t  a b o v e  m a y  b e  m e t  t h r o u g h  e x i s t ­

i n g  e n t i t i e s  a n d  t h e  b u d g e t  r e v i e w  p r o c e s s ;  i t  i s  n o t  n e c e s s a r y  

t h a t  a  n e w  a p p a r a t u s  b e  c r e a t e d  t o  r e c e i v e  N P R - A  c l a i m s . _________

2 .  W hen  t h e  D u t y  A r i s e s .

T h e  d u t y  a r i s e s  u p o n  t h e  c o m m e n c e m e n t  o f  a n y  " d e v e l o p ­

m e n t "  o f  t h e  s u b j e c t  t r a c t s .  B e c a u s e  " d e v e l o p m e n t "  i n c l u d e s  

" a n y  s t e p  t a k e n  i n  t h e  s e a r c h  f o r  . . . h y d r o c a r b o n s "  ( a s  w e l l  

a s  c a p t u r e ,  p r o d u c t i o n  a n d  m a r k e t i n g  o f  s a m e ) ,  i t  i s  c l e a r  t h a t  

t h e  d u t y  a r i s e s  w e l l  b e f o r e  a c t u a l  c o m m e r c i a l  p r o d u c t i o n  a n d  

e x i s t s  a t  l e a s t  a s  e a r l y  a s  w h e n  t e s t  w e l l s  a r e  b e i n g  d r i l l e d .  

O f  c o u r s e ,  i n  e v a l u a t i n g  c l a i m e d  i m p a c t  n e e d s ,  a n d  i n

3



d e t e r m i n i n g  w h e t h e r  t h e y  t r u L y  e x i s t ,  t h e  l e g i s l a t u r e  c e r t a i n l y  

m ay  t a k e  i n t o  a c c o u n t  t h e  l i k e l y  p a c e  o f  e x p l o r a t i o n ,  t h e  

l i k e l i h o o d  o f  f u r t h e r  e x p l o r a t i o n ,  t h e  l i k e l i h o o d  o f  a c t u a l  

c o m m e r c i a l  p r o d u c t i o n  w h i c h  m a y  r e s u l t  a n d  i t s  l i k e l y  p a c e ,  e t c .

3 .  A u t o m a t i c  D e p o s i t  i n t o  P e r m a n e n t  F u n d .

T h e  S t a t e  c a n n o t ,  c o n s i s t e n t  w i t h  i t s  o b l i g a t i o n s

u n d e r  P . L .  9 6 - 5 1 4 ,  a u t o m a t i c a l l y  d e p o s i t  5 0 ^  ( o r  a n y  a m o u n t )  o f

a l l  N P R - A  r e v e n u e s  i n t o  t h e  A l a s k a  P e r m a n e n t  F u n d .  S u c h  a c t i o n

c l e a r l y  c o n t r a v e n e s  t h e  m a n d a t o r y  d u t y  p l a c e d  o n  t h e  S t a t e  b y

t h e  v e r y  l a w  w h i c h  a u t h o r i z e s  p a y m e n t s  t o  t h e  S t a t e  ( s i n c e  s u c h

p a y m e n t s  a r e  m a d e  o n  t h e  c o n d i t i o n  t h a t  t h e  S t a t e  " g i v e  p r i o r i t y

t o  u s e  [ o f  s u c h  f u n d s l  b y  s u b d i v i s i o n s  o f  t h e  s t a t e  m o s t

d i r e c t l y  o r  s e v e r e l y  i m p a c t e d "  b y ,  t h e  d e v e l o p m e n t s  o f  l e a s e d

l a n d s )  R a t h e r  t h a n  a d i r e c t  d e p o s i t  t o  t h e  p e r m a n e n t  f u n d ,  t h e

S t a t e  m u s t  f i r s t  r e s o r t  t o  t h e  p r o c e s s  r e f e r r e d  t o  i n  P a r t s  1 - B

a n d  1 - C  a b o v e  t o  e x a m i n e  t h e  c l a i m e d  n e e d s  o f  i m p a c t e d  s u b d i v i -

s i o n s  a n d  t o  r a n k  a n y  f o u n d  t o  e x i s t .  B e c a u s e  t h e  l a n g u a g e  o f

t h e ’* f e d e r a l ’ a c t  i s  s o  b r o a d  c o n c e r n i n g  t h e  a l l o w a b l e  o b j e c t s  o f

s t a t e  e x p e n d i t u r e  o f  N P R - A  f u n d s  ( " o t h e r  n e c e s s a r y  p r o v i s i o n s o f

p u b l i c  s e r v i c e " ) ,  i t  i s  c o n c e i v a b l e  t h a t  a n  a l l o c a t i o n  o f  N P R - A

r e v e n u e s  t o  t h e  p e r m a n e n t  f u n d  m i g h t y  b e  a l l o w a b l e  a f t e r  t h e

S t a t e  c o m p l i e s  w i t h  t h e  m a n d a t o r y  d u t y  i m p o s e d  o n  i t  t o  e v a l u a t e

n e e d s  a n d  e s t a b l i s h  p r i o r i t i e s .  B u t  t h i s  d i f f i c u l t  q u e s t i o n

n e e d  n o t  b e  r e s o l v e d  n o w ,  f o r  o n  t h e  u n d i s p u t e d  f a c t s  b e f o r e  t h e
#

c o u r t  t h e  S t a t e  h a s  m a d e  n o  e f f o r t  a t  a l l  t o  m e e t  t h e  d u t y  

i m p o s e d  u p o n  i t .  T h e  a u t o m a t i c  d e p o s i t s  i n t o  t h e  p e r m a n e n t  f u n d  

c l e a r l y  v i o l a t e  t h e  f e d e r a l  l a w .

4 .  P l a i n t i f f s 1 D e l a y  i n  F i l i n a  L a w s u i t .

B y  v i r t u e  o f  t h e i r  d e l a y  i n  b r i n g i n g  t h i s  a c t i o n ,  

p l a i n t i f f s  a r e  b a r r e d  f r o m  o b t a i n i n g  r e l i e f  a s  t o  a n y  m o n e y s  

a l r e a d y  e x p e n d e d  b y  t h e  S t a t e .  B e c a u s e  t h e  S t a t e  i s  u n d e r  a 

d u t y  u n d e r  f e d e r a l  l a w  t o  u n d e r t a k e  a n  e v a l u a t i v e  p r o c e s s  t o  !
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p r i o r i t i z e  c l a i m s ,  a n d  b e c a u s e  i t  w o u l d  b e  i m p o s s i b l e  t o  

r e c r e a t e  t h e  c o n d i t i o n s  u n d e r  v v h i c h  t h a t  p r o c e s s  w o u l d  h a v e  

t a k e n  p l a c e  i n  1 9 8 2  a n d  1 9 8 3  ( f o r  e x a m p l e ) ,  t h e  S t a t e  w o u l d  b e  

p r e j u d i c e d  b y  a n  o r d e r  n o w  r e q u i r i n g  i t  t o  p l a c e  i n t o  a s p e c i a l  

f u n d  m o n i e s  w h i c h  h a v e  b e e n  e x p e n d e d  f o r  o t h e r  p u r p o s e s  a n d  a n  

o r d e r  r e q u i r i n g  i t  t o  m a k e  a l l o c a t i o n s  b a s e d  o n  a s y s t e m  o f  

p r i o r i t i e s  w h i c h  c a n n o t  h e  r e c r e a t e d .  T h e r e  i s  n o  b a r ,  h o w e v e r ,  

a s  t o  t h o s e  f u n d s  w h i c h  h a v e  b e e n  p l a c e d  i n  t h e  M P R - A  r e s e r v e  

a c c o u n t  s i n c e  1 9 8 4  , a n d  t h e r e  i s  n o  b a r  a s  t o  t h o s e  f u n d s  

d e p o s i t e d  d i r e c t l y  i n t o  t h e  P e r m a n e n t  F u n d .

5 .  S a t i s f a c t i o n .
I

S u m m a r y  j u d g m e n t  o n  t h i s  d e f e n s e  i s  d e n i e d .  E v e n  

a s s u m i n g  t h a t  t h e  a m o u n t  o f  d e v e l o p m e n t - r e l a t e d  i m p a c t  n e e d s  o f  

t h e  p l a i n t i f f s  f o r  t h e  p e r i o d  1 9 8 1  -  1 9 8 5  c o u l d  s o m e h o w  b e  k n o w n  

b y  t h i s  c o u r t  w i t h o u t  f o r m a l  l e g i s l a t i v e  d e t e r m i n a t i o n  u n d e r  t h e  

p r o c e s s  m a n d a t e d  b y  t h e  f e d e r a l  a c t ,  t h e r e  w o u l d  r e m a i n  f a c t u a l  

m a t t e r s  i n  d i s p u t e .  T h e  c o u r t ,  h o w e v e r ,  a d o p t s  t h e  p o s i t i o n  o f  

t h e  S t a t e  t h a t  i t  m a y  s h o w  s a t i s f a c t i o n  t o  t h e  e x t e n t  t h a t  i t  

s h o w s  t h a t  a  g i v e n  a p p r o p r i a t i o n  t o  p l a i n t i f f s  w a s  f o r  n e e d s  

a r i s i n g  o u t  o f  o i l  a n d  g a s  d e v e l o p m e n t - r e l a t e d  i m p a c t s .

6 .  C h .  9 4 ,  S L A  1 9 8 4 .

H a v i n g  d e t e r m i n e d  t h a t  f e d e r a l  l a w  i m p o s e s  a m a n d a t o r y  

d u t y  u p o n  t h e  S t a t e  a s  s e t  o u t  a b o v e ,  i t  i s  u n n e c e s s a r y  t o  

c o n s i d e r  w h e t h e r _ s t a t e  l a w  t o o  f o r b i d s  t h e  p r a c t i c e s  c o t  p l a i n e d  

o r  h e r e  b y  p l a i n t i f f s .  t i n d e r  t h e  s u p r e m a c y  c l a u s e  o f  t h e  

f e d e r a l  c o n s : i t u t i o n , f e d e r a l  l a w  c o n t r o l s .  W h e t h e r  c h .  9 4 ,  S L A  

1 9 8 4  , a l s o  r e q u i r e s ,  a s  a m a t t e r  o f  s t a t e  l a w ,  t h a t  w h i c h  j 

P . L .  9 6 - 5 1 4  r e q u i r e s  t h e r e f o r e  n e e d  n o t  b e  d e c i d e d .

CONCLUSION  j
i

H a v i n g  r e a c h e d  t h e  a b o v e  c o n c l u s i o n s ,  t h e  c o u r t  ; 

d e c l a r e s  t h e  r i g h t s  o f  t h e  p a r t i e s  a n d  o r d e r s  a s  f o l l o w s :
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( 1 )  T h e  S t a t e  h a s  v i o l a t e d  P . L .  9 6 - 3 1 4  b v  f a i l i n g  t o  e s t a b l i s h  

a s y s t e m  h v  w h i c h  p o l i t i c a l  s u b d i v i s i o n s  i m p a c t e d  b y  o i l  

a n d  g a s  d e v e l o p m e n t  i n  t h e  N P R - A  c o u l d  a p p l y  f o r  a n d

r e c e i v e  f u n d s  o n  a p r i o r i t y  b a s i s .

( 2 )  T h e  S t a t e  h a s  v i o l a t e d  P . L .  9 6 - 5 1 4  b y  a p p r o p r i a t i n g  N P R - A  

f v . n d s  t o  t h e  g e n e r a l  u s e  o f  t h e  S t a t e  o f  A l a s k a  w i t h o u t  

g i v i n g  p r i o r i t y  t o  t h o s e  u s e s  s p e c i f i e d  i n  P . L .  9 6 - 5 1 4 .

( 3 )  T h e  S t a t e  i s  r e q u i r e d  t o  s e g r e g a t e  a n d  a c c o u n t  f o r  a l l

f u n d s  r e c e i v e d  u n d e r  P . L .  9 6 - 5 1 4 ,  o t h e r  t h a n  t h o s e  a l r e a d y  

e x p e n d e d .

( 4 )  T h e  S t a t e  i s  r e q u i r e d  t o  a d m i n i s t e r  f u n d s  r e c e i v e d  u n d e r  

P . L .  9 6 - 5 1 4  i n  s u c h  a w a y  t h a t  i t  g i v e s  p r i o r i t y  t o  t h e  u s e  

o f  s u c h  f u n d s  b y  s u b d i v i s i o n s  m o s t  d i r e c t l y  o r  s e v e r e l y  j

i m p a c t e d  b y  d e v e l o p m e n t  o f  o i l  a n d  g a s  l e a s e d  u n d e r  

P . L .  9 6 - 5 1 4 .

( 5 )  A s  t o  t h e  d e f e n s e  o f  s a t i s f a c t i o n ,  t h a t  m a t t e r  m u s t  b e

r e s e r v e d  f o r  t r i a l  o n  t h e  f a c t u a l  i s s u e  w h e t h e r  a n y  a p p r o ­

p r i a t i o n s  t o  p l a i n t i f f s  d u r i n g  t h e  y e a r s  i n  q u e s t i o n  w e r e  

f o r  n e e d s  a r i s i n g  f r o m  i m p a c t s  r e l a t e d  t o  o i l  a n d  g a s  

d e v e l o p m e n t .

T h e  m a t t e r  w i l l  b e  s c h e d u l e d  f o r  t r i a l  a t  c o u n s e l ’ s 

r e q u e s t  u p o n  t h e  f i l i n g  o f  a p r o p o s e d  s c h e d u l i n g  o r d e r  s i g n e d  b y  

a l l  p a r t i e s ,  o r  a s c h e d u l i n g  c o n f e r e n c e  w i l l  b e  s e t  i f  c o u n s e l  

a r e  u n a b l e  t o  a g r e e  u p o n  a s c h e d u l e  f o r  t r i a l .

I T  I S  SO ORDERED.

DONE a t  J u n e a u ,  A l a s k a ,  t h i s  ^  d a y  o f  M a r c h ,  1 9 8 5 .

A ,'C* i
W a l t e r  L .  C a r p e n e t i  
S u p e r i o r  C o u r t  J u d g e
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John H o lst
S U K ' in le n C fd i l t

Bob W hickerPrincipal
v* t  *3*^ * /• . V t '

Senator Steve Frank, Chair 
Community and Regional Affairs 
Capital, Room 417 
PO Box V 
Juneau, AK 99811 «, “ NSv.r-.i ^
Dear Senator Frank:

j  ‘
Craig City Schools isr‘strongly in favor of Senate passage of the Timber 
Receipts Bill, HB54.'-' >.**- j

The concept of federal ..irrfpaci monies, intended to assist communities 
impacted by the timber industry Including those in• the unorganized 
boroughs, has somehow been misrepresented since; statehood. This 
legislation is intended to rectify a terrible inequity.

•• ... ,vy r-‘

Organized boroughs have peeri 'reqafving .tfiesê impact.monies but somehow 
the most- directly impacted communities,' likeTftdse qn''Pffnce of Wales 
Island, have received nothing. wonder communities li^Crlfg have 
difficulty providing .haisic amenifieb like paved streets.s Mbc-wohder 
schools, like Craig" City School District have nearly the flowê T.'peF., pupil 
expenditure of any schools in the state. .

"S-
Please take the time to examine this issue carefully. It Is time to rectify 
a problem that has been in existence since statehood. Please move .now to 
place federal impact monies where they are generated and intended lo go, 
to communities located in the Tongass. To do anything less would be 
ethical̂ , nhorally and legally unacceptable.

Sincerely,

( S X ^ U .
/y lo h n  Holst

CRAIG C ITY SCHOOL DISTRICT P.O. 80X 800 CRAIG, ALASKA 99921



16 USCS § 499 Co n ser v a t io n

extension thereof, sha ll be disposed o f as is provided by existing law fo r 
the disposition o f  receipts from  national forests.”
The words o f  this section reading, “ except as provided in sections 500 
and 501 o f this t it le " arc intended to relate this section to the apparent 
exceptions contained in la te r law.
Amendments:
1928. Act M ay 29, 1928, deieted a provision which required the 
Secretary o f  Agricu ltu re to make an annual report to Congress o f the 
amounts refunded under this section.

CROSS REFERENCES
Deposit o f proceeds from  sale o f  timber on lands added to Siskiyou Nationa l
Forest, 16 USCS § 487 .
Refunding accounts, 31 U SCS § 7 25q (b )(9 )(1 8 ).
Trust funds, 31 U SCS § 725s(13 ).
This section referred to in 16 U SCS §§ 508b, 527.

INTERPRET IVE NOTES AND DECISIONS
Jurisdiction of Secretary as to refunds is exclu- Court of Claims. Utah Power & Light Co. v 

sive only as to disputed questions of fact, and his United States (1929) 67 Ct Cl 602. 

decision upon question of law is reviewable by

§ 500. Payment and evaluation o f receipts to State fo r schools and 
roads; moneys received; projections o f  revenues and estimate:.- pay­
ments
Cm and after May 23, 1908, twenty-five per centum o f all moneys received 
during any fiscal year frcm each national forest shall be paid, at the end o f 
such year, by the Secretary o f the Treasury to the State in which such 
national forest is situated, to be expended as the State legislature may 
prescribe for the benefit o f the public schools and public roads o f the 
county or counties in which such national forest is situated: Provided, That 
when any national forest is in more than one State or county the 
distributive share to each from the proceeds o f such forest shall be 
proportional to its area therein. In sales o f logs, ties, poles, posts, cord- 
wood, pulpwood, and other forest products the amounts ma îe available for 
schools and roads by this section shall be based upon the stumpage value 
of the timber. Beginning October 1, 1976, .the term “ moneys received”  
shall include all collections under the Act o f June 9, 1930, and all amounts 
earned or allowed any purchaser o f national forest timber and other forS'l 
.products within such State as purchaser credits, for the construction o f 
roads on the National Forest Transportation System within such national 
forests or parts thereof in connection with any Forest Service timber sales 
contract. The Secretary' o f Agriculture shall, from time to time as he goes 
through his piocess o f developing the budget revenue estimates, make 
available to the States his current projections o f revenues and payments
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estimated to be made under the Act o f May 23, 1908, as amended or any 
other speciaj Acts making payments in lieu o f taxes, for their use for local 
budget planning purposes.
(May 23, 1903, c. 192, 35 Stat. 260; Mar. 1, 1911, c. 186, § 13, 36 Stat. 
963; June 30, 1914, c. 131, 38 Stat. 441; Sept. 21, 1944, c. 412, title II, 
§212, 58 Stat. 737; Apr. 24, 1950, c. 97, § 17(b), 64 Stat. 87; Oct. 22, 
1976, P. L. 94-583, § 16, 90 Stat. 2961.)

H IS T O R Y ; A N C IL L A R Y  LA W S  A N D  D IR E C T IV E S  
References in text:
The Act o f  June 9, 1930, referred to in text, is Act June 9, 1930, ch.
416 , 46  Stat. 527, popularly known as the Knutson-Vandcnberg Act, 
which is classified to 16 USCS 576, 576a, and 576b.
The Act o f May 23, 1908, referred to in text, is Act M ay 23, 1908, ch.
192, 35 S lat. 251. A  portion o f  that Act appearing at 35 Stat. 260 is 
classified to this section.
Exp lanatory notes:
This section appears in the language o f  the compilers o f  the 1976 
Edition o f  the United States Code. F o r status o f  the United States 
Code as evidence o f the law, see 1 U SCS §§ 112  and 204 and notes 
thereunder.
“ National forest" was substituted fo r " fo re s t reserve" the first, third 
and fourth time appearing, and fo r "rese rve" the second time appear­
ing, and “ forest" was substituted fo r "rese rve", on authority o f  Act 
M ar. 4, 1907. c. 2907, 34  Stat. 1269, which provided that forest 
reserves shall hereafter be known as national forests.
Amendments:
1914. Act June 30, 1914, changed the per centum to be paid to each 
State from  five to twenty-five.
1944. Act Sept. 21, 1944, added sentence re lating to stumpage value o f  
the timber.
1950. Act Apr. 24, 1950, deleted second proviso relating to lim itation 
paid county.
1976. Act Oct. 22. 1976, added provision that beginning Oct. 1, 1976, 
the term "moneys received" would include a ll collections under the 
Act o f  June 9, 1930, and a ll amounts earned o r allowed any purchaser 
o f national forest timber arid other forest products within such State as 
purchaser credits, fo r the construction o f  roads on the National Forest 
Transportation System within such national forests o r parts thereof in 
connection with any Foicst Service timber sales contract, and that the 
Secretary o f  Agriculture sha ll, from  time to time as he goes through his 
process o f  developing the budget revenue estimates, make available to 
the States his current projections o f revenues and payments estimated 
to be made under the Act o f  May 23, 1908, as amended, o r any other 
special Acts making payments in lieu o f  taxes, fo r their use fo r local 
budget planning purposes.
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§ 41.15.170 Alaska Statutes § 41.15.180

relating to the subject matter o f AS 41.15.010 — 41.15.170, the escape 
o f a fire is presumptive evidence o f negligence by the person responsi­
ble for starting the fire and unless rebutted is sufficient to sustain the 
recovery. (§ 12 ch 138 SLA 1961)

Sec. 41.15.170. D e fin itions. In AS 41.15.010 — 41.15.170
(1) I Repealed, § 43 ch 85 SLA 1988.]
(2) "damages” includes costs incurred in suppressing, controlling or 

extinguishing a fire;
(3) "forested land” includes a ll land on which grass, brush, timber 

and other natural vegetative material grows;
(4) "forest fire" includes the uncontrolled burning o f grass, brush, 

timber and other natural vegetative material. (§ 1 ch 138 SLA 1961; 
am § 3 ch 179 SLA 1970; am § 43 ch 85 SLA 1988)

Revisor's notes. —  In 1983 this section 

was reorganized to place the terms de­

fined in alphabetical order.

Effect of a m e n d m e n t s .  —  T h e  1988 

a m e n d m e n t  repealed former paragraph

(1). which defined "commissioner."

A rtic le  2. F o re st Reserve Fund .
Section
180. National forest income

Collateral references. —  52 A m .  Jar. 

2d, Logs and Timber, § 65.

Sec. 41.15.180. N ationa l fo re s t income, (a) When the commis­
sioner of administration receives national forest income under 16 
U.S.C. 500, the commissioner shall immediately pay to every orga­
nized borough in which national forest land is located a share o f the 
income from that forest. A borough’s share o f income from a national 
forest shall be proportional to the area o f the national forest located 
within its boundaries. The payments shall be made under an appropri­
ation made for that purpose.

(b) The national forest income paid to an organized borough under 
this section shall be expended for public schools or roads.

(c) The commissioner shall deposit income from national forest land 
outside o f organized boroughs in the general fund of the state, 25 
percent to be used fo r public schools and 75 percent for roads. 
(§ 47-5-1 ACLA 1949; am § 1 ch 106 SLA 1935; am § 1 ch 32 SLA

/ j- / -  i

c/d
-
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PAYMENTS TO STATES FROM NATIONAL FOREST RECEIPTS 
FISCAL YEAR 1990 

OCT 1,  1989 THRU SEP 30 ,  1990 
*  NATIONAL FOREST SUMMARY— *

NATIONAL FOREST 
 *

CHUGACH

STATE BOROUGHS
FY-90
ACRES

TOTAL
PAYMENT

#___* * _______# * _____ *
ALASKA Anchorage 2 7 4 ,29 0 s 2 ,6 3 3 . 8 0

K ena i  P e n i n . 1 . 1 3 9 .9 0 3 1 0 . 9 4 5 .6 3
K o d ia k  I s . 214 ,8 2 4 2 . 0 6 2 . 7 9
Mata nuska -S u 4 3 .3 8 6 4 1 6 . 6 0  . 

3 8 . 4 9 9 - 9 5  ^. U n o r g a n i z e d 4 . 0 0 9 , 4 7 3

FOREST TOTAL: 5 ,6 8 1,8 7 6* S 5 4 , 5 5 8 - 7 7 *

* /•

TONGASS ALASKA H a in es  9 1 8 ,0 7 2  S 4 9 3 ,4 7 8 .1 4
Juneau 1 , 6 5 4 , 6 1 8  '  8 8 9 ,3 8 3 - 2 2
K t n .  Gateway 7 4 8 , 3 3 7  4 0 2 ,2 4 2 . 9 1  . J ,
S i t k a  1 . 8 1 4 , 9 3 4  '  —  9 7 5 .5 5 5 - 5 9
U n o r g a n i z e d  1 1 , 6 1 2 . 4 9 9  6 , 2 4 1 , 9 0 0 . 9 6

NATIONAL FOREST TOTAL: 1 6 , 7 4 8 , 4 6 0 *  S 9 . 0 0 2 , 5 6 0 . 8 2 *

REGION TOTAL: 2 2 , 4 3 0 , 3 3 6 * *  S 9 . 0 5 7 . 1 1 9 . 5 9 ’

A c t u a l  I n t e r i m  Payment  Made E f f e c t i v e  1 0 / 1 / 9 0  S 6 , 5 2 1 . 9 1 3 - 2 0
F i n a l  Payment  Made 1 2 / 7 / 9 0  2 , 5 3 5 . 2 0 6 . 3 9

T o t a l  S t a t e  o f  A l a s k a  Payment S 9 . 0 5 7 . 1 1 9 . 5 9
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May 8 ,1991
Senatoi Steve Frank, Chair
Community & Regional A ffairs Committee
Alaska Senate
P.O. Box V
Juneau, A K  99984
Dear Senator Frank:
This is to ask that you support HB 54, proposed legislation addressing distribution o f National 
Forest receipts, with an amendment which assures an equitable distribution o f  the portion set aside 
fo r support o f  public schools,
The basic issue is the federal government gives each state 25%  o f timber receipts from National 
Forests within its boundaries, with the money to be distributed to counties fo r schools and roads 
impacted by logging activities. In Alaska, boroughs (both organized and unorganized) are 
considered the equivalent o f  counties fo r receipt o f these funds. Despite current statute, only the 
organized boroughs receive a share o f funds, which by federal law is based upon geographic 
proportion o f  the National Forest within their boundaries. Since about 70%  o f the National Forest 
is within the unorganized borough, this means that 70% o f the funds are not distributed at all at the 
current time. For your information, most o f  the receipts are generated by communities within our 
school district (as we have 50%  o f the Tongass National Forest within our boundaries).
For the current year, the state has received over $9 million in federal timber receipts. O f that,
S2.76 m illion has been distributed to boroughs. The remainder, $6.2 m illion, is the unorganized 
borough's; share, The current bill as passed by the House proposes to allocate 75%  o f the 
unorganized borough’s share to schools; unfortunately, REAA's are excluded from  this 
distribution. Under the rsion which passed the House, about $3.0 m illion would be distributed 
to municipal school dUuicts, while what otherwise would be the REAA share o f $1 .6 million 
would continue to be retained by Die state.
My understanding is that the major obstacle to the inclusion o f all schools was due to a continuing 
perception that REAA's are i00%  state funded and/or funded in a significantly disproportionate 
manner to all other school districts in Alaska. I have therefore compiled some data which clearly 
demonstrates, from both actual and theoretical perspectives, that: (1 ) the level o f state support o f 
REAA's is within the range o f  other school district funding; and (2 ) from both perspectives, 
REAA's should be included in a measure wliich distributes timber receipts fo r schools located in o r 
near the National Forest. My further understanding is that die Department o f Education essentially 
agrees with this analysis, and will be supporting an amendment as recommended herein.
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Enclosed you w ill find copies of:
1. 'Hie HB 54 fiscal note and distribution as projected by the House Finance Committee.
2. Spreadsheet (Table I )  which shows what impact would accrue i f  all districts, including the 
three REAA's in Southeast Alaska, were to receive funds. Please note that: (a ) no municipal 
district loses funding if REAA's were to receive their proportioned share based upon total ADM  in 
the unorganized borough area o f  the National Forest; (b) these numbers are slightly different than 
those in the House Finance projected distribution because I used Department o f Education ADM  
figures as well as this year’s actual timber receipts rather than the $6 million figure used by the 
House committee.
3. Spreadsheet and accompanying graphs for;

a. Sources o f school district revenues. Table 2 and Figure 1 present data from  the actual 
perspective. Table 2 shows the funding sources by percentage that each district actually received iti 
F Y  90. Figure 1 graphically presents this data. The three REAA's (Annette Island, Southeast 
Island, and Chatham) clearly are within the range o f state support received by municipal districts.
This data dispels the myth that REAA's are 100% state funded, and are therefore funded 
disproportionately by the state relative to municipal school districts.

b. Impacts o f HB 54  from the theoretical viewpoint. Table 3 and Figure 2 present data 
showing: (a) basic need fo r each district; and (b) the impact o f HB 54 relative to basic need, 
demonstradng that all but one municipal district would receive in excess o f  100% basic need (while 
REAA's would be held to this as a maximum level o f  funding).
In sum, the data shows both that REAA's are not 100% state funded, and that, i f  limited to only 
municipal districts, federal funds appropriated by Congress to provide supplemental assistance to 
National Forest logging-impacted school districts would instead be distributed on a 
disproportionate basis.

In closing, we are requesting your support o f an amendment to HB 54 so that a distribution o f 
National Forest income fo r schools in the unorganized borough includes REAA's on the same 
basis as other schools in o r near the National Forest. W e believe an amendment is supported by:

A. The above school finance equity considerations.
B . The fact that our schools are extraordinarily impacted by the logging industry, e.g. the 
need to move school facilities and teacher housing, students moving from  school to school 
with unusual program impacts, etc., costs o f  which are not provided through the 
foundation formula. These are precisely the types o f  impacts foreseen by Congress.
C. Most o f the timber receipts are generated by logging communities within S ISD .

Thank you very much for yotir consideration o f this request.
Sincerely,

Robert Weinstein 
Superintendent

«
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; ’V 1991 LEG I SLAT IVE  SESSION
Revision Ca!«:____________________________

Tillo; Mite d l a t r i b u c i o n  of n a t i o n a l 

f o r e s t  re c e ip ts ________________ _
Sponsor: _  Pec,  Marble.   _  .  ____
Requestor: HOUSE FINANCE COMMITTEE

Expenditures/Revenues: (Thousands of Dollars)

m  HO. 9072258908 P. 04i i I LL  NO .  rti) ***

Department Affected:  Community & R egional A f f a i

SRU: Na t i o n a l  F o r e s t  Rece i p ts
Component:

Nat i ona l  Fo r e s t  Receipt s

COMPONENT SERIAL NO.

q :CAPITAL **0- - 0 - - 0 - - 0 - - 0 -

OPERATING FY 92 FY 93 FY 94 FY 95 | FY 96 PY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES ;

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS 6 0 0 0 . 0 6 0 0 0 . 0 6 0 0 0 . 0 6 0 0 0 . 0 6.000-0. 6H0.Q.0

MISCELLANEOUS

TOTAL OPERATING 6 0 0 0 . 0 6 0 0 0 . 0 6 0 0 0 . 0 6 0 0 0 . 0 6 0 0 0 . 0 6 0 0 0 . 0

REVENUE fa*Q«a -0 ~ - 0 - i -0~ - n -  ’ 1.. .-Or .

; ‘ FUNDING: (Thousands of Dollars)
GENERAL FUND * *

FEDERAL FUNDS . t

OTHER ^ a t ' l  T o r e s t 6 0 0 0 . 0 6 0 0 0 . 0 6 0 0 0 . 0  • 6 0 0 0 . 0 6 0 0 0 . 0 6 0 0 0 .  O
TOTAL r i e c e i P cs c u n 'i L1

■

• POSITIONS:

FULL-TIME 0 0 0 • 0 0 0

PART-TIME

TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)

Re v e n u e s  t o  t h e  f u n d  f r o m  t h e  f e d e r a l  g o v ’ c v a r y  y e a r  t o  y e a r '  b a s e d  upon  
25S o f  t h e  g r o s s  r e v e n u e  f r o m  each  n a t i o n a l  f o r ^ t .  The f i s c a l  n o t e  
r e p r e s e n t s  c o n t i n u e d  d i s t r i b u t i o n  a t  t h e  FT 91 l f ^v e l  o f  r e c e i p t .

{Representat ive Mike Navar re,  C o - C h a i r 4^5 - 9706^'
Prepared By: _Reprt»sentative Eileen Maclean. C o - C h a i r C /'^Phrtnfl- 3-3722_______ _

Division:       D a t e :_________________ 1

Approved by C o m m is s io n e r :  ]  _ _

Agency;      Date: _

Distribution (by preparer): Legislative Finance. Legislative Sponsor. Requestor. OMB, S Impacted Agency(f'es),

R«V,«'SI0 Rio. 1 c i  a
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Community BsMJMjtea ABM
Home Rule
Petersburg 12.15 681.20

Wrangell 8.03 508.90

Federal

M etlakatla 0.00

1st Class
Hydaburg 3.17 108.40
Craig 19.00 3 1 0 .7 0

Kla-.vock 5.03 2 0 1 .9 0

Kake 17.15 170.70

Hoonnh 14.00 2 3 4 .0 0
Pelican 1.10 48.20
Skaqway 11.15 144.75
Yak ti tat 7.34 150.00

2n<l Class
Thorne Bay 22.70
Coffman Covo 2.00
Kasaan 2.92
Kupreanof 0.00
Anqoon 5.18'
Tenakoe Springs 0.00
Port Alexander 0,00

Total Local 131.72 2566.75

S tato 243.00 1284.90

Grand Total 374.72 3 851.65

i

(Financo)-Prospectivo distribution

Rood Mile $  S c h o o l S

48.6 705.9

32.1 594.6

12.7 

76.1 

23.3

68.7 

56.0
4.4 

44.6

25 .4

126.6

363.0 

235.9 

208.8 

273.4 

56.3
169.1

175.2

90.9
8 .0

11.7 

0 .0
20.7 

0 .0  
0 .0

527.27

972.7 

1,500.0

2998.81

1,501.2

4,500.0

B > ta l

844.5

626.7

0.0

139.3

439.1

259.2

277.4

329.4

60.7

213.7 

204.6

90.9
8 .0

11.7 
0 .0

20.7 

0 .0 
0.0

3,526.1

2,473.9

6 ,0 0 0 .0

Page 2



HA
Y- 

6-9
1 

WED
 

10:
43 

SEI
SD

 
OF

FIC
E 

of 
SU

PT
. 

FAX
 

NO
. 

90
72

25
39

0S
T ab le  1: Com parison o f D istribution o f Funds Per HB 54 w ith D istribution fo r A ll D istricts

A B C D E F G H
1 ______ I I
2 Amount AvaAab e for Distribution = $4,608,518 75% of $6,144,690
3
4 School District ADM ADM% Distribution Proportional Difference
5 of total PerCS HB 54 Share per ADM
6
7 Annette 3 8 ^ 9.91% $0 $456,776 ($456,776) -
8 Chatham 382 9.94% $0 $457,974 ($457,974)
9 Craig 303 7.88% $363,262 $363,262 $0

1 0 Hoonah 23*41 6.09% $280,539 $280,539 $0
1 1 Hydaburg 108 2.81% $129,480 $129,480 $0
1 2 Kake 179 4.66% $214,601 $214,601 $0
1 3 Klawock 202 5.25% $242,175 $242,175 $0
1 4 Pelican 48 1.25% $57,547 $57,547 $0
1 5 Petersburg 681 17.72% $816,441 $816,441 $0
1 6 Skagway 145 3.77% $173,838 $173,838 $0
17 SE Island 522 13.58% $0 $625,818 ($625,818)
1 8 Wrangell 509 13.24% $610,233 j $610,233 $0
1 9 Yakutat 150 3.90% $179,833 I $179,833 $0
20 JJ I
21 To ta l- 3844! 100% $3,067,949 i $4,608,518 ($1,540,568)
22 (j
23 Column D shows distribution by HB 54. j
24 Column E shows what each district would receive by ADM proportion if all were eligible.
25 Column E shows difference between HB 54 distribution and equitable distribution for all schools.

Source: SISD



Table 2: School D istrict Revenue S ources

CZj

CT.J0  <j> 
CO
1 o
CM
CM
('-
C D

O
<r
Lr-

A B C D E F
1
2 Schoo l District
3 S ta te Local P.L. 874 Tota l %  o f Total from
4 Foundation Sources Revenues State Foundation
5 Annette $1 ,319 ,535 $164 ,157 $ 1 .082 .3 69 $3,366,061 39 .20%
6 Chatham $2,554 ,528 $157 ,024 $1 ,195 ,571 r $3 ,907 ,123 65 .38%
7 Craig $1 ,434 ,695 $152 ,439 $06 ,0 72 $1 ,673 ,206 85 .75%
8 Hoonah $1,535 ,024 $117 ,632 $276 ,766 $1 ,929 ,422 79 .56%
9 Hydaburg $916,756 $88 ,780 $107 ,205 $1,112,741 82 .39%
1 0 Kake $1 ,115 ,643 $133 ,344 $ 424 ,108 $1 ,673 ,095 66 .68%
11 K lawock $1 ,374 ,266 $158 ,052 $ 946 ,105 $2 ,480 ,423 55 .4 0%
1 2 Pelican $581 ,379 $40 ,999 $0 $622 ,378 93 .41%
1 3 Petersburg $2 ,962 ,083 $745 ,816 $23 ,198 $3 ,731 ,097 79 .39%
1 4 Skagway $906,669 $234 ,893 $0 $1 ,141 ,562 79 .42%
1 5 SE  Island $5,149,771 $177 ,933 $91 6 ,6 48 $6 ,244 ,352 82 .47%
1 6 W rangell $2 ,577 ,818 $748 ,004 $ 13 ,6 47 $3 ,339 ,469 77 .19%
1 7 Yakutat $1,064,621 I $170 ,564 $ 238 ,496 $1,473,681 72 .24%
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Figuro J: School D istrict Revonuo Sou car. as Percentago
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Tablo 3: School D istrict Basic Need as iT ipacfed by HB 54

A B C | D E F
1 School Distric Basic HY 91 Required HB 54 Basic Need % Basic Need
2 Need Local Support D istribu tion Prior to HB 54 %  per HB 54
3
4 Annette $2 ,407 ,000 $0 $0 1 0 0 .0 0 1 0 0 .0 0
5 Chatham I $3 ,400 ,000 $0 $0 100 .0 0 1 0 0 .0 0
6 Craig $1 ,007 ,000 $160 ,714 $363 ,262 9 1 .4 8 1 1 0 .7 3
7 Hoonalt $1 ,638 ,600 $86 ,344 $200 ,539 9 4 .7 3 1 1 1 .0 5
8 Hydaburg ' $1 .010 ,200 $36 ,096 $129 ,400 9 6 .4 5 1 0 9 .1 7
g Kake $1 ,326 ,000 $67 ,375 $214,601 9 4 .9 2 1 1 1 .1 0

1 0 K lawock r $1 .488 ,600 $36 ,776 $242 ,175 9 7 .4 8 1 1 4 .0 8
1 1 Pelican $023 ,400 $41 .763 $57 ,547 9 3 .3 0 1 0 2 .5 3
1 2 Petersburg "”$3 ,644 ,400 $649 ,768 $816,441 8 2 .1 7 1 0 4 .5 7
1 3 Skagway $1 ,122 ,000 $217 ,644 $173 ,838 8 0 .6 0 9 6 .1 0
1 4 SE Island $5 ,638 ,000 $0 $ 0 J 1 0 0 .0 0 1 0 0 .0 0
1 5 W rangell $2 ,920 ,800 $440 ,792 $610 ,233 84 .91 1 0 5 .8 0
1 6 Yakutat I $ 1 ,244 ,400 $79 ,168 $179 ,833 9 3 .6 4 1 0 8 .0 9
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M E M O R A N D U M S t a t e  o f  A l a s k a
Department of Education

TO: Steve Hole DATE:  April 11, 1991
Acting Commissioner

FILE NO: tgr285 

TELEPHONE NO: 465-2865

FROM: Tom R y a n N jf  7̂ 2' SUBJECT: Revenues to School Districts
Education Admimstr"a4or Outside Foundation Program

The following is a list of revenues school districts may receive over and above the state aid 
and local contribution that make up the basic need entitlem ent in the foundation program:

1. The incremental amount, up to 2 mills or 23% of basic need, that a municipal assembly 
adds to the district appropriation above the 4 m ill requirement.

2. The 10% of eligible Impact Aid PL 81-874 which the State does not deduct from 
foundation entitlem ents.

3. Appropriations by a city or borough to a special revenue fund such as: 
food service, community education, teacher housing, capital projects

4. Federal revenues ($32 m illion in FY 90) pass 
purposes or programs:

id through the State DOE for specific

ECIA Chapter I Disadvantaged 
Chapter 1 Neglected or Delinguent 
Chapter 1 Migrant Education 
ECIA Block Grants 
Vocational Education Grants 
Pre-School Handicapped 
Handicapped PL89-313 
Handicapped Education V l-B  
Handicapped Vocational Education

Food Service/USDA etc.
Drug Free Schools 
Bilingual Ti t le VII 
Gender Equity Ti t le IV 
Tit le VIC Deaf Blind 
Arts in Education grants 
Program Improvement grants 
Job Training Partn.Act 
H IV /A ID s Education

Other US Department of Education program grants
li.'/AW

5. Federal grants ($10jn  FY 90) directly to school districts:

Johnson O 'M alley
Indian Education Act
Other USDOE grants (m inim al)
Other federal agency grants (minimal)

6. Pupil Transportation’Revenues:

State payments -  $24,839,418 in FY 90 
Local payments -  3,749,856 in FY 90

7. Grants from private individuals, foundations, and industry (Carnegie, Star Schools, 
National Geographic, etc.)



DEPARTMENT OF EDUCATION BASIC

C H A T H A M  J t :________________________ 352.45_________________ 32______________________ 9.08%____________________ $45,400_______ $29,762.07_________ $75.162.07

H O O N A H ______________________________257.65__________________34______________________13.20%____________________ $66,000_______ $31,622.20_________ $97.622.20
H Y D A B U R G ___________________________ 101.95___________________3_______________________2.94%____________________ $14,700________ $2,790.19_________ $17,490.19

KAKE_________________________________ 166.00_________________ 27______________________16.27%____________________ $81,350_______ $25,111.75________ $106,461.75

K L A W O C K _____________________________208.85_________________ 96_____________________ 45.97%___________________ $229,850_______ $89.286.22________ $319,136.22
PETERSBURG_________________________685.10_________________ 36_______________________5.25%____________________ $26,250_______ $33,482.33__________ $59,732.33~
SOUTH E A S T  ISLAND ______________ 555.10_________________350_____________________ 63.05%___________________ $315,250 $325,522.69________ $640,772.69

YAKUTAT /l 132.35 39 29.47% $147,350 $36.272.53 $183,622.53

TOTAL____________________________ 2,459.45____________ 617.00____________________________________________ $926,150________ $573,850_______$1.499,999.98
* ( WEIGHTING FACTOR) IS THE NUMBER OF STUDENTS WHO LIVE OR WORK ON TONGASS FOREST AS REPORTED ON THE PRIOR YEAR PL81-874 APPLICATION 
TO THE TOTAL PRIOR YEAR ADM AS REPORTED FOR FOUNDATION FUNDING BY THE DISTRICT.
ONE THIRD OF THE APPROPRIATION IS MULTIPLIED BY THE WEIGHTING FACTORS TO ARRIVE AT A BASIC ALLOTMENT WHICH WILL DISTRIBUTE APPROXIMATELY 
TWO THIRDS OF THE MONEY AVAILABLE. THE REMAINING MONEY WILL BE DISTRIBUTED BASED ON AN ALLOTMENT PER PUPIL CLAIMED ON THE PL81-874 
APPLICATION FOR STUDENTS WHO HAVE PARENTS THAT LIVE OR WORK ON TONGASS NATIONAL FOREST LAND.

4l
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DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

PLANNING 
SOUTHEAST REGION

WALTER J. HICKEL, G O V E R N O R

PO. BOX 3-1000 

Junoau, Alaska 991)02-1210 

PHONE: (907) 709-6230

April 22,1991

The Honorable Steve Frank 
Alaska State Senator 
P.O. Box V
Juneau, Alaska 99811-3100 

Dear Senator Frank:

As per your request, I have listed below an estimate of federal and stale capital improvement 
and maintenance funds expended by the Department of Transportation and Public Facilities, 
Southeast Region in the unorganized borough in Southeast Alaska. These totals are compared 
to the regional totals over the past 5 years.

The larger communities of Juneau, Sitka and Ketchikan have local maintenance 
responsibilities for airports, harbors and local streets that are not state funded and are not 
reflected in this estimate.

TYPE OF FUNDS
Maintenance funds (average funds for FY91 x 5 years) 

Local Service Roads & Trails Projects 

State General Fund Project (harbors, roads, aviation) 

Federal Highways & Aviation CIP Projects

TOTAL

TOTAL 
EXPEND. UNORG. 

BOROUGHS

$ 2 4 , 3 0 0 , 0 0 0

$ 7 0 0 , 0 0 0

$ 1 , 9 0 0 , 0 0 0

$ 5 5 . 5 0 0 . 0 0 0

$ 8 2 , 4 0 0 , 0 0 0

SOUTHEAST
IQ IA L

$ 3 9 , 7 0 0 , 0 0 0

$ 1 , 6 0 0 , 0 0 0

$ 5 , 3 0 0 , 0 0 0

$ 9 7 . 9 0 0 . 0 0 0

$ 1 4 4 , 5 0 0 , 0 0 0

The last five year of our capital program reflected a greater need to make improvement in 
communites outside of the organized boroughs. Over the next five years the Southeast Region has 
identified $87,600,000 in federal highway and aviation CIP projects, of which $26,600,000 
($8,600,000 highway, $17,900,000 aviation) has been identified for improvements in the 
unorganized borough.

25AT46LH
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Sincerely;

Mike McKinnon 
Chief of Planning



LAWS OF ALASKA

1969

Source

FF 71 am
A N  ACT

Relating to national forest income.

 12____
Chapter No.

BE n  ENACTED BY THE LEGISLATURE O f  THE STATE O F  ALASKA:

* Section 1. AS '11.15.180(b) is  repealed and re-enacted to read:
(b) The national fo rest income paid to an organized borough under this section sha ll be expended fo r public schools or roads.

Approved by governor: April 1 5 , 1 9 6 9Actual effective date: July lb , 1969



(Ch. 105 ' Chs. 106, 107) LAW S OF A LA S K A , 1965 69

anil their dependents;

(H.B. 149) 
of the additional cover-

te shall contribute not ter month for each state The state shall make • the employee's spouse dren. Another partici- ital unit may pay the or its employee and his y share the cost with

artment of Administra- the insurance policy authorized to transact te under AS 21.10.035 - 0, and 21.10.055(1) or

artment of Ad’ninistra- vailable bid specifica- insurance benefits to rriers licensed in the to provide the desired ifications shall be made efore July 1. 1965, and succeeding five years, lsible bid submitted by ier with adequate ser- rall govern selection of is section.
aggregate of dividends group insurance policy ■mmental unit's share the excess shall be ap- rrnmental unit for the emptoyees.
100 is repealed and re- 

Definitions. In sec. 90

e employee" means
P 'oyee who has served ner.t with the same t for 30 days or more, e. emergency or tem- and

(B) an elected or appointed of­ficial of a governmental unit, effective upon taking the oath of office;
(2) "governmental unit" means the state, a borough, municipal corporation, or other political subdivision of the state;

(3) “ insurance," "insurance car­
rier" and "insurance policy" include 
health care services, health cure service 
contractors and contracts.
Sec. 3. This Act takes effect July 1,1965.

Approved May 1,1965

CH A PTER  106
A N  A C T

Relating to uationul forest income; anil providing for an effective dutc.

Be It Enacted by the Legislature of the State of Alaska:
Section 1. AS 41.15.180 is repealed and re-enacted to read:

Sec. 41.15.180. National Forest In­come. (a) When the commissioner of administration receives national forest income under 16 U.S.C. Section 500, he shall immediately pay to every organized borough, in which national forest land is located, a share of the income from that forest. A borough's share of income from a national forest shall be propor­tional to the area of the national forest located within its boundries. These pay­ments shall be made pursuant to an ap­propriation made for that purpose.
(b) The national forest income paid to an organized borough under this sec­tion shall be used for public schools and roads as follows:
(1) one hundred per cent for public

(H.B. 159)
schools until July 1, 1970 or such timt- s the borough assumes responsibility for roads, whatever occurs first; then

(2) twenty-five per cent for public schools and 75 per cent for roads;
(3) if a borough has not assumed re­sponsibility for roads by July 1, 1970, 75 per cent of the amount due that borough in a fiscal year shall be withheld and ex­pended by the state for the benefit of roads within the borough; if a borough assumes responsibility for roads after July 1, 1970, the state will begin paying the 75 per cent d’r_ctly to the borough.

(c) The commissioner shall deposit in­come from national forest lands outside of organized boroughs in the general fund of the state, 25 per cent to be used for public schools and 75 per cent for roads.
Sec. 2. This Act takes effect on the day after its passage and approval or on the day it becomes law without such approval.

Approved May 1,1965

CH A PTER  107 
A N  A C T

Relating to the financing of improvements in special assessment districts within first anil second chess cities and boroughs.
(H.B. 246)

Be It Enacted by the Legislature of the Section 1. AS 29.10.300 is amended to State of Alaska: read:
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F orest Reserve F und § 47-5-1
any measures For soil conservation and erosion control thereon be 
carried out, without the prior approval of the occupier of such land.

9. [Suh-dixlric.ls,] To create sub-districts of the .Soil Conservation 
District of Alaska, upon the petition of 25 or more land occupiers 
setting forth the proposed boundaries o f the sub-district, and after 
un adequately advertised favorable public hearing has been held at 
a convenient location or locations within the boundaries of the pro­
posed sub-district; to fix the boundaries of any sub-districts so created; 
to supervise the election of, prescribe the duties of, and install a 
governing body of 5 land occupiers to be known as District Super­
visors for eueli sub-district created; and to delegate to the District 
Supervisors such of the district’s powers, as set out in this section, ns 
the Board deems necessary to accomplish the purposes o f this Act, 
within the sub-district boundaries.

[Definitions.] For the purposes of this Act, the term “ land occu­
pier’ ’ or “ occupier of land”  means any person, firm or corporation 
who shall hold title to, or shall be in possession of, three or more acres 
of land in the Territory, whether as owner, lessee, renter, tenant, or 
otherwise. [L  1.947, ch 62, § 5, p 177.]

CHAPTER 5 
FOREST RESERVE FUND

§ 47-5-1. Appropriation: Expenditure. That twenty-five per cent 
o f a ll moneys coming into the Treasury o f the Territory of Alaska 
from  the Forest Reserve Fund is hereby appropriated and shall be 
set over by the Treasurer of the Territory into the Public School 
Current Fund, and shall be expended under the supervision and di­
rection of the Board of Education of the Territory o f Alaska in 
accordance with the laws of said Territory governing the appro­
priation and expenditure of funds fo r public schools of said Terri­
to ry ; and the remaining seventy-five per cent o f said Forest Reserve 
Fund is hereby appropriated and shall be used in accordance with 
established practice fo r the construction, maintenance aud repair 
o f roads in the Territory o f Alaska. [L  1925, ch 54, § 1, p 97; CLA 
1933, § 1423.]
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</ vI VI A RT ICLE  X II .
" LEA SES  OF SCHOOL LANDS.

Sec. 1411. Governor t o  l e a s e  
school lands. The Governor is here­
by authorized to lease a ll lands sur­
veyed and reserved fo r  the support o f 
the public schools in th is T e rrito ry  
as provided in section one o f the act 
o f Congress, approved March 4, 1915, 
(Sec. 353, Title 48, USC ) and all leas­
es so made shall be in con form ity with 
the au thority  granted the T e rrito ry  
in said Act. (1 -101-33).

Sec. 1412. Application. A ll per­
sons desiring to lease any school lands 
shall make application th e re fo r under 
oath, and in such application shall 
describe the land sought to be leased 
and the purpose and use to which the 
same is to be put. (2 -101 -33 ). •

Sec. 1413. Rent; duration o f lease; 
covered into school fund. The Gov­
ernor shall f ix  a reasonable ren ta l fo r  
each such lease and shall likewise f ix  
the term  thereof, but no lease shall 
be fo r  a longer period than ten y e a rs ; 
the proceeds from  a ll leases shall be 
paid to the Te rrito ria l T reasu re r and 
by him be covered into the school 
fund. (3-101-33). . ,yv . ; • •

Sec. 1414. A ttornejr General to 
prepare form  fo r lease, '' it  shall be 
the duty o f the A ttorney . General, 
when requested by the Governor, to 
prepare a fo rm  o f lease which shall 
contain the usual covenants and con-' 
ditiens safeguarding the righ ts o f the 
T e rrito ry  and provide fo r  the cancel­
lation and fo rfe itu re  th e reo f in case 
o f fa ilu re  o f the lessee to comply with 
any o f such terms and conditions. (4- 
101-33).v; - I ;  ,v ';•> '-idrnirrt rbn- nlm  

■'■•I A RT ICLE  X I I I . :  ;?t a..
T E R R IT O R IA L  SCHOOL ; F U N D ,1”  
See. 1421. Portion o f A laska Fund. 

A ll moneys derived from  and collected 
fo r  occupation or trade licenses out­
side o f incorporated towns shall be 
deposited.in the Treasury o f the U n it­
ed States, there to remain as a separ­
ate and distinct fund to be known as 
the A laska Fund, and to be wholly 
devoted to the purposes here ina fte r 
stated in the T e rrito ry  o f A laska. 
Twenty-five per centum o f said fund, 
o r so much thereof as may be neces­

sary, shall be devoted to the estab­
lishment and maintenance o f public 
schools in snid T errito ry . (P a r t  o f 
41-48-USC ; 305-CLA ).
;NOTE:- For section 41, Title 48, USC, see section 155 of this compilation,
Sec. 1422. | Proceeds from  sale o f 

licenses o f Game Commission. Each 
officer o r person selling licenses shall, 
as soon as practicable a fte r the fir s t  
day o f each month, transm it the pro­
ceeds thereof, with a report o f such 
sales, to the executive officer o f the 
Game Commission, who shall keep ac­
curate records thereof and o f receipts 
from  all other sources and promptly 
transm it 50. per ..centum thereof to 
the Secretary o f Agricu lture to be 
covered, i n t o ’ the Treasury o f the 
United States as miscellaneous re ­
ceipts, and 50 per centum thereo f to 
the T reasu re r o f A laska, to be cov­
ered into thf> Territo ria l School Fund. 
(Sbs. K -199 -48 -U SC ). . :.NOTE: ’ For section 109, Title 48, USC, see section 51 this compilation.’ •- u  .

Sec. 1423. P a rt o f proceeds from  
Forest Reserves. Twenty-five per 
cent, o f a ll money' received by the 
T e rrito ry  from  the National Forest 
Reserve Fund shall be set over into 
the Pub lic ’ School Fund and shall be 
expended as provided by. law!" (1-54-'
2 5 ). f r . ' i s l  i d !  m i - . m U i ' >  \ v > ; j  r r . k' NOTE: For Congressional 'Act providing that 25% of proceeds from National Forest Reserve Fund shall be paid to the Terri­tory, see section 440 of this compilation. 
„NOTE:: . Section,1413 of this • compilation provides that'the proceeds from'.the' leasing, of school lands shall ’ be-covered into the School .Fund.A ifi nil u; nv/u)

See.' !I424. Governor to • ’execute 
deeds to defum school p roperty ; pro­
ceeds o f sale deposited in permanent 
school fund .1' -The Governor is auth­
orized to execute deeds to a ll defunct 
school property and all money receiv­
ed fo r  any school property shall be 
covered : into the permanent school
fund. (2 -55 -31 ). •' •:«  ̂ U&■ 1 .,’ •• r •» .; Sec. 1425.' -, Commissioner, o f Edu­
cation to expend school f u n d . ‘ A ll 
moneys in .the general school fund 
shall be expended under the supervis­
ion o f the Commissioner o f Education 
and paid out upon vouchers approved 
by the Auditor. (2-114-33).



LAWS OF ALASKA, 1925

CH APTER  54y thus mortgaging 
psbursed as directed

[S. B. 38] 
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CH APTER 55,
AN  ACT

[S. B. 35]
I •To amend Section 1726 Compiled Laws of Alaska relating to 

power of courts to appoint guardians and guardians ad 
litem in certain cases, and declaring an emergency.

Be it enacted by the Legislature of the Tercitoty of Alaska:
Section 1. That Section 1726 o f the Compiled Laws 

o f the T e rrito ry  o f A laska, be amended to read as 
fo llow s:

o f Acts in conflict 
the extent o f such
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on, o r improvements by the Forest 1 - ' 
ributors o f  amounts heretofore o r V -  
o f their share o f  the cost o f  said 
-■ntS. f.•• ’  li  y t
19, 1928. c. 901 . § 1(99), 45 Stat. 993.) '-V

Note “ W  v
eports be m ade to Congress of moneys re- 

eived as contributions for cooperative work.

renccs . .-
isbursemcnt of funds appearing on books af 

Service", see section 1321 of Title 31, Money

administration or protection of lands within 

stitute special fund which m a y  be appropriat- 

■ section 572 of this title. . ’/<'

Regulations
tation system, sec 36 C F R  212.1 et seqi

-ed by or on account o f Forest 
and moneys erroneously collect-

4 1 S-> "" -I •VC
o f  the Forest Service fo r timber, o r • 
revenue, including moneys received 

e o f  lands in nationa l forests created 
meys received on account o f  permits 
lands acquired under authority o f 

shall be covered into the Treasury 
> receipt, and except as provided in 
is appropriated and made available,
:ct, out o f  any funds in the Treasury 
may be necessary to make refunds 

.•reafter deposited by them to secure 
oducts o r  fo r  the use o f  any land or 
ess o f  am ounts found actua lly due 

10 so much as m ay be necessary to 
ants such sums as may be found by 
en erroneously collected fo r the use 
resources so ld  from  lands located 
rests, o r fo r  alleged illegal acts done 
quently found to have been proper

4. 1911. c. 238, 36 Slat. 1253; Mar. 4.
348. § 9, 43 Stat. 655; May 29, 1928. c.

CONSERVATION Ch. 2 Wi Ch. 2 NATIONAL FORES!

References In Text. Section 471(b) of this 

tnlc. referred to in text, was repealed by 

,cv.iion 704(a) of Pub.L. 94-579, Title VII, 

Oct. 21, 1976, 90 Stat. 2792. For further 

Jtuils, see Codification r.ote below.

Codification. Section is a combination 

provision the basis for which is Act Mar. 4, 

1907, which superseded previous provisions 

relating to the disposal of money received 

from sale of products or use of any land or 

resources of the forest reserves, contained in 

Act Feb. I. 1905. c. 288, § 5, 33 Stat. 628.

Acl  Mar. 4. 1911 is the source of the last 

portion of the section beginning with the 

words, "and also so much as may be neces­

sary," etc. That Act provides that so much 

of ihc former Act "which provides for re­

funds by the Secretary of Agriculture to de­

positors of moneys to secure the purchase 

pnee of timber or the use of lands or re­

sources of the national forests such suns as 

may be found to be in excess of the amounts 

found actually due the United States, be, and 

is hereby, amended hereafter to appropriate 

and to include so much; ",

The words of this section reading, "includ­

ing moneys received from sale of products 

i m m  or use of lands in national forests ere- 

aied under section 471(b) of this title" were 

derived from the fourth sentence of section 9 

>’f Act of June 7, 1924, which reads as fol­

lows: " A H  reccipis from the sale of products 

irom or for the use of lands in such national

•• Scope of review 

The discretion of the Secretary of Agricul­
ture in making refunds under this section is 

absolute oniy on questions of fact, his rulings

16 § 50Q

forests shall be covered into the Treasury as 

miscellaneous receipts, forest reserve fund, 

and shall be disposed of in like manner as the 

receipts from other national forests os provid­

ed by existing law." Section 471(b) of this 

title, refeircd to in text, was based on the first 

and fifth sentences of section 9 of the 1924 

Act, and was repealed by section 704(a) of 

Pub.L. 94-579. Section 505 of this title is 

based on the second and third se.iter.ces of 

section 9 of the 1924 Act.

The words "and moneys received on ac­

count of permits for hunting, fishing, or 

camping on lands acquired under authority of 

sections 513 to 517 and 521 of this title," are 

from a provision of Act Mar. 4, 1917, which 

reads, "Hereafter, all moneys received on ac­

count of permits for hunting, fishing, or 

camping, on lands acquired under authority 

of said Act (Act Mar. 1, 1911, c. 186, 36 Sut. 

9611 Of any A m e n d m e n t  or extension thereof, 

shall be disposed of as is provided by existing 

law for the disposition of receipts from na­

tional forests.”

The words of this section reading, "except 

os provided in sections 500 and 501 of this 

title" are intended to relate this section to the 

apparent exceptions contained in later law.

1928 Amendment. Act M a y  29, 1928 de­

leted provision which required the Secretary 

of Agriculture to make an annual report to 

Congress of the amounts refunded under this 

section.

on questions of law are reviewable in the 

court of claims (now Claims CounJ. Utah 

Power &  Light Co. v. U. S.. 1929. 67 Cl.Cl. 

602. . 4

§ 500 .  Payment and evaluation of receipts to State or Territory 
for schools and roads; moneys received; projections of 
revenues and estimated payments

On and after May 23, 1908, twenty-five per centum o f  a ll moneys received 
during any fiscal year from  each national forest shall be paid, at the end o f
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H istorical Note

Cross References
Conservation programs on military reservations, inapplicability to forest lands administered 

pursuant to this section, see section 670c of this title.

Deposit in "Oregon and California land-grant fund" of proceeds of sale of timber added to 

Siskiyou f4aiional Forest, see section 487 of this title. ,

I'ayments from account for refund of moneys erroneously received and covered and authorira- 

tion of appropriation of sums necessary', see section 1322 of Title 31, M o n e y  and 

Finance.

Notes o f Decisions
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such year, by the Secretary o f  the Treasury to the State o r T e rrito ry  in 
which such national forest is situated, to be expended as?tbe'S t£ fK7o$ 
T e rrito ria l legislature may prescribe fo r  the benefit o f  the public schools and 
public roads o f  the county o r  counties ir̂  which such national forest is 
situated; Provided, That when any national forest is in more than one State 
o r Territory o r county the distributive share to each from  the proceeds o f 
such forest shall be p roportiona l to its area therein. In sales o f  logs, ties, 
poles, posts, cordwood, pu lpwood, and other forest products the amounts 
made available fo r schools and roads by this section shall be based upon the 
stumpage value o f  the timber. Eeginning October 1, 1976, the term 
“ moneys received" shall include a ll collections under the Act o f June 9, 
1930, and a ll amounts earned o r allowed any purchaser o f  national forest 
timber and other forest products within such State as purchaser credits, for 
the construction o f  roads on the National Forest Transportation System 
within such national forests o r  parts thereof in connection with any Forest 
Service timber sales contract. The Secretary o f  Agricu lture sha ll, from  time 
to time as he goes through his process o f  developing the budget revenue 
estimates, make available to the States his current projections o f  revenues 
and payments estimated to be made under the Act o f  May 23 , 1908, as 
amended, o r  any other special Acts making payments in lieu o f  taxes, for 
their use fo r local budget p lanning purposes.
May 23. 1908, c. 192, 35 Stat. 260; M ar. 1, 1911, c. 186, § 13, 36 Stat. 963; June 
30, 1914, c. 131, 38 Stat. 441; Sept. 21. 1944, c. 412, Title I I .  § 212, 58 Stat. 737; 
Apr. 24, 1950. c. 97, § 17(b), 64 Stat. 87; Oct. 22, 1976, Pub.L. 94 -588 , § 16, 90 
Slat. 2561.)

H isto rica l Note
References in Text. The Act of June 9, 

1930, referred to in text, is Act June 9, 1930, 

c. 416, 46 Stat. 527, as amended, popularly 

known as the Knulson-Vandcnberg Act, 

which is classified generally to sections 576, 

576a, and 576b of this title. For complete 

classification of this Act to the Code, see 

Short Title r.ote set out under section 576 of 

this title and Tables volume.

The Act of M a y  23, 1908, referred to in 

text, is Act M a y  23, '.90S, c. 192, 35 Slat. 

251, as amended. A  portion of that Act 

appearing at 35 Stat. 260 is classified to this 

section For complete classification of this 

Act to the Code, see Tables volume.

Codification. "National forest" seas sub­

stituted for "forest reserve" the first, third 

and fourth time appearing, and for “reserve" 

the second time appearing, and “forest" was 

substituted for "reserve", on authority of Act 

Mar. 4, ICO?, c. 2907, 24 Stat. 1269, which 

provided that forest reserves shall hereafter be 

known as national forests.

Section is a coinbmaiton of Act' M a y  23. 

'.90S, as amended, and Mar. t. 1911. as 

amended

1976 Amendment. Pub.L. 94-588 added 

provision that beginning Oct. I, 1976. the 

term "moneys received" would include all 

collections under the Act of June 9. 1930, and 

all amounts earned or allowed any purchaser 

of national forest timber and other forest 

products within such State as purchaser cred­

its, for the construction of roads on the N a­

tional Forest Transportation System within 

such national forests or parts thereof in con­

nection with any Forest Service timber sales 

contract, and that the Secretary of Agricul­

ture shall, from time to time as he goes 

through his process of developing the budget 

revenue estin.ates, make available to the 

Slates his current projections of revenues and 

payments estimated to be made under the Act 

of M a y  23. 1908, as amended, or any other 

special Acts making payments in lieu of taxes, 

for their use for local budget planning pur­

poses

1950 Amendment. Act Apr. 24, 1950 de­

leted second proviso relating to limitation 

paid county.

1944 Amendment. Act Sept. 21. 1V44 
added sentence relating to stumpage value of 

the timber.
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R A I V I i E L L

P U B L I C  S C H O O L S
DISTRICT OFFICE

P.O. BOX 2319 

WRANGELL, A L A S K A  99929

GATEWAY TO THE STtKINE Telephono 1907) 8 74-2347 

L I N W O C D  LAUGHV, Superintendent

May 2,  1 9 9 1
m a y  6 1 9 9 1

Senator  Steve Frank 
P.O . Box V
Juneau ,  Alaska 9 9 8 1 1  
Dear Senator  Frank:
The Wrangell S choo l  Board and Wrangell City Council seeks your active support  o f  
CSHB  5 4 ,  relating to the distribution o f  national forest receipts. W e  believe the  
federal intent for the use o f  these  funds is clear, and that these funds should be 
distributed to those  communit ies impacted by logging on the national forests .
The  passage  o f  this bill will enable the community o f  Wrangell to  address s ome  o f  
the serious problems it n ow  faces  with respect  to our schoo ls  and roads. W e  
have recently been eliminated from our proper designation as a single site schoo l  
district (HB 5 ) , are forced to  lay off  tenured teachers or place unqualified teachers  
in the c lass room , and are n ow  faced with the additional possibility o f  a further 
reduct ion in the already eroded value o f  the instructional unit. HB 5 4  offers us a 
last glimmer o f  hope  from this legislature.
The  distribution o f  federal forest  receipts to communities and schoo l  districts in the  
unorganized borough who  should be receiving these funds by federal law is simply 
the right thing to do . And it needs to be done NOW . Please lend your support  to 
HB 54 i
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C I T Y  o f  H O O N A H
P.O. Box 300 

Hoonah , A laska 99029 
(907) 945-3003

May ft, 1991

Senat o r  Steve Frank 
Chairman
Community & Regional  

A f f a i r s  Committee 
P.O.  Box V
Juneau,  Alaska 99811 
Dear Senator  Frank:
This l e t t e r  i s  heing wr i t t en  in suppor t  o f  passage o f  HB54, "An Act 
r e l a t i n g  to d i s t r i b u t i o n  o f  na t i ona l  f o r e s t  r e c e i p t s .  Passage o f  t h i s  b i l l  
w i l l  g r e a t l y  help Hoonah to mainta in i t s  roads and keep our  school  a t  a 
good s tandard o f  educat i on.

Passage o f  t h i s  b i l l  w i l l  he l p communi t ies in the unorgani zed boroughs.  
P l ease he l p c o r r e c t  t h i s  e r r o r  wi th the t imel y passage o f  HB54.

S i n c e r e l y ,

A l be r t  W. Dick 
Mayor o f  Hoonah

AWD/clc

wiiiw ihh iiim wwf y iimmwiiiwinmwim n m R M a n m m
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CITY of WRANCELL. ALASKA
I N C O R P O R A T E D  J U N E  15, 1903

B O X  531. 9 9 9 2 9  (907) 874-2391

PAX: (9071874 3962

May 8 , 1991

S e n a to r  S teve  F r a n k  
fim. 417,  C a p i t o l  
P.O. Box V 
Juneau ,  AK 99811

Re: H6 54 ( D i s p o s i t i o n  o f  N a t i o n a l  F o r e s t  R e c e i p t s )

Dear S e n a t o r  F r a n k ;

On b e h a l f  o f  t h e  C i t y  o f  W r a n g e l l ,  we w ou ld  l i k e  t o  o f f e r  o u r  s u p p o r t  
o f  HB 54.  As y o u  know, W r a n g e l l ' s  m a in  economy r e v o l v e s  a r o und  t h e  
f o r e s t  i n d u s t r y ,  w i t h  o u r  l a r g e s t  e m p lo y e r  b e i n g  A l a s k a  P u lp  C o r p o r a t i o n .  
We f e e l  t h i s  b i l l  w i l l  g i v e  more e q u i t a b l e  t r e a t m e n t  t o  c i t i e s  i n  
u n o r g a n i z e d  b o r o u g h s  such  as W r a n g e l l ,  as we p r o v i d e  t h e  same s u p p o r t  
t o  s c h o o l s  and ro a d s  as o r g a n i z e d  b o r o u g h s .

I f  t h e r e  i s  a n y t h i n g  e l s e  t h e  C i t y  o f  W r a n g e l l  car.  do t o  o f f e r  
s u p p o r t  t o  t h i s  b i l l ,  p l e a s e  do n o t  h e s i t a t e  t o  c o n t a c t  us .

S i n c e r e l y ,

J e f f  Jabusch  
A c t i n g  C i t y  Manager

J J ; f v


