ALASKA LEGISLATURE COMMITTEE FILES 1991-1992 8672
71362 SENATE COMMUNITY & REGIONAL AFFAIRS <



vV AT/

PETITION

WHEREAS The community of Butte, Alaska does not ha/e a fyll
geé\(rr]cae PPnSatr Office Where post office boxes may be rented for

1.
BecauseyButte Alaska havrn’\? a general population between the
Knik River bridge and the Matantuska River bridge does not have
Its own zip code.
Because  there are .no known outdoor, public, all weather, mail boxes
for ordinary outgoi>, :marI in the general area known as Butte, Alaska.
Because outsrd rura del rverrp| prrvate mail boxes along side the
qwa AMile 12.6/0:d Glenn Iét g at Butte Alaska are usually
hit by snow nd/or covere [ snow from snowg OWS each
rnter causng s traffic hazard to manual laborer

n m.

e

Iows an
W a ?F %u S who must
shove e
Because of the od ‘Irnker's hours" of Butte, Alaska's "Post Office"
during formal ervrc ?r en to the general public, and because of
the oé tanding "volunteer" service “given by the postal workers,there,
often during " Iosedl hour
We AI skans hereby petition and request that Butte, Alaska be given
full %e ral deliver Postal status with a complete zip code and?a)
new postm krng cancellation rubber stamp(s).
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PETITION

a.'EREAS The community of Butte, Alasica does not have a full

sedll e Pot Off| Where post office boxes may be rented for

ordinia * mail,

Becaus . Butte, Alaska having a general population between the

chVF\%/r:vglr b&)% e and the Matanuska River bridge does not have

Because  there are no knowp outdoor public, all weather mail boxes

for ordinary outgomq ma|| In general area known as Butte, Alaska.

ecause out5|de rural del |ver>(_I rlvate mail boxes along side the

qhwa Mile 12. 6/0Id Glenn |g at Butte, Alaska are usually
snow plows and/or covere over snow from spowplows each

W|nter canm a serious traffic azard to manual laborers who
must shovel the snow off them.

Because of the odd "banker's hours" of Butte, Alaska's “post office"
during formal service %wen to the general publlc and hecause of
the outstanding "volunteer"/given by the postal workers, there, often

during "closed” hours...  service

We Alaskan hereby petition and request that Butte, Alaska be given
full general dellverél postal status with a complete zip code and (a)
new postmarking cancellation rubber stamp(s).

Name Address Date



NSUAL NOTE
No. 1

STATE OF ALASKA BILL NO. SR 10
1992 LEGISLATIVE SESSION

Re /ision Date: Department Affected: None
SR 10:Title: ~ Renuestint; full general, delivery BRU: None
postal status for Butte, Alaska Componont:
Sponsor: Sen._Finance
Requestor:  Sen. Kerttula COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES #
EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING A

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: 0

SEbb b &

Prepared By Senate Community and Regional Affc-r'ys phone: 9109
Division: “Alaska State Senate N ) Bate: 3126192

Approved by C%Hﬁ}rrf?@é'dek: ~Senator Steve Fnnnk- _
Agency: “Senate Community and Regional Affairs“ommittee Date: 3126/92

Dacibution (by preparer): Leg. Fin.. Legislative Sponsor. Requestor. OMB/DBR, Gov. Legts. Ofc.. & Impacted Agency(ies).

Rev 10/7/91 Page\] ot /



Alaska State Legislature

Slate Capitol
Juneau, AK 99801-1182
(907) «165-12011
(907) 463-3066 Fax

Senate Finance Committee s

(907) 376-2675
(907) 376-0315 Fax

MEMORANDUM

Senator Steve Frank
Chair, Senate C & R A Committee

Senator Jay Kerttula
Co-Chair, Senate Finance Committe'

SR 10, Butte Post Office

March 24, 1992

| would appreciate it if you would schedule SR 10 for a hearing.

This resolution is in response to a petition from residents of Butte which
is presently within Palmer zip code. The citizens are requesting full
postal service for their community. SR 10 requests the U. S. Postal
Service to provide this service.

Thank you for your consideration of this request.

JK.pt






FISCAL NOTE

STATE OF ALASKA - BILL NO.  CS B 54 (FIN)
1991 LEGISLATIVE SESSION
Revision D ate:; Departrment Affected: ~~ Conmunlty & Regional Affairs
Title; Mar distribution of national RU: National Forest Recelpts

forest receipts mponent: Natlonal Forest Receipfs

Sponsor: ~ Ren. Mnckic L
Bquestor:  HOUSE FINANCE COMMITTEE COMPONENTSERIAL |\D. L

Expenditures/Revenues: (Thousands of Dollars)
OPERATING Y FY® Yo Y% FY% FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

IPVENT

%&S’IRUCTURES

GRANTS, CLAIMG 60000 6000.0 60000 60000 6000.0 60000
SCELLANEOUS

M
TOTAL OPERATING 6000.0 6000.0 60000 60000 6000.0 6000.0

CAPITAL | 0 - {0 0 0 S

REVENUE 0 0 0 als -0 -N-
FUNDING. (Thousands of Dollars)

GENERAL RND

FEDERAL FUNDS

OTHERNatI Forest
TOTAL Receipts ?7un<1 6000.0 6000.0 6000.0 6000.0 6000.0 6000.0

POSITIONS:

RULL-TIVE 0 0 0 0 0 0
PART-TIME
TEMPORARY

Estimate of current year inpact.
ANALYSIS: (Attach a separate page If necessary.)

Revenues co the fund Tfrom the “federal .gov't vary Year to Year *based upon
25% of the gross revenue from each natlonaL fores |e iscal note
represents continued distribution at the FY 91 level of -receipt.
Representative Mike Navarre, C o - C. h r 463106 o

Prepared B, Representative Eileen MacLean Jo-Chairi-/ I"hnnp 153-377)
Division , _ Date: .

proved by Commissioner;  ===-====--=------ i
ﬁ%ency Y Dete:

Distribution (typreparer) Legislative Finance. Legislative Sponsor, Requestor. QVB, & Impacted Agency(ics).

Rev 10/90 - - PageiJ_of » =



" n%ormgunity Road Miles ADM Road Mile $ School $ Total
Petersﬁurg 1215 681.20 486 %9 8445
Wrangell 8.03 508.90 21 5.6 626.7
Fedoral

Met?a atla 000 00
1st Class

oW om B BB
Kﬁav%ock 583 20190 233 7359 792
Kake 17.15 1/8.70 8./ 2088 2014
Hoonah 1400 234,00 5%.0 2034 394
Pelican 1.10 4820 44 %.3 00./
Skagwa 1115 144.75 446 16091 2137
Yakuta 1.4 15000 294 152 2046
Zﬂd Class

T %rne Bacxg 22.10 09 09
Coffman Cove 200 30 30
Kasaan 2.97 1.7 1.7
Kupreanof 000 00 00
Anr@ion | 018 07 07
Te kef Sprlngs 0.00 00 00
Port Alexande 000 00 00
Total Local 131.72 2566.75 521.27 299881 35261
State 243,00 128490 9727 15012 24739
Grand Total 374.72 3851.65 15000 45000 6,0000

Page 2



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
PO. Box Y, Juneau, Alaska 99811 Deliveries to: 2-10 Main Street
(907) ‘165-3807 or 105-2450 Court Plaza, Room 500
PAX (907) 405-2029 Mail Stop 3101
MEMORANP UM May 9 191
SUBJECT: National Forest Receipts (CSHB SA(FIN) (title am
(Work Order No. 17&—0527\\/) (FN) )
TO: Senator Steve Frank
Attn: Rick Solie
FROM: Jerry Luckhaupt

Legislative Counsel

You have asked if the title of the above-referenced hill as passed. by the House of
R_ePr_esentatlves would Prevent the Senate from amendmg the hill"to provide for
distributions of national forest receipts from the unorganized borough national forest
receipts fund (created %/the bill) to regional educational attendance areas. In our
opinjon the Senate could amend the hill'to provide for distributions of national forest
receipts from the fund to regional educational attendance areas in the unorganized
borough,as long as the Senafe does not eliminate distributions to communities.in the
unorganized borough. The title states that the bill relates to the distribution of
national forest receipts and establishes an unorganized borough national forest
receipts fund to be utilized for the benefit of public schools “and roads in the
unorganized borough. A distribution to regional educational attendance areas in the
unorganized borough would be to benefit public schaols in the unorganized horough
and within the title'of the bill, Since the title of the bill also Hrowdes for distributions
from the fund to communities in the unorganized borough, the Senate could not
entirely eliminate distributions to communities in the unorganized borough.

GPLrpl ~ *
91-354.pim



AMENDMENT TO CS HB 54 (FIN)(Title am) By MACKIE

Page 2, line 23: Delete "or" and insert and

delete "city’'s" and insert "city, or
regional education attendance area’s"

Page 3, line 31: After "law", insert ", or a regional
education attendance area"



Twork draft WORK DRAFT WORK DRAFT

e

5/9/91

SENATE CS FOR CS FOR HOUSE BILL NO. 54 (CRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -FIRST SESSION

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s):  REPRESENTATIVES MACKIE, Grussendorf, ClDavis, Leman

A BILL
FOR AN ACT ENTITLED
1"An Act relating to the distribution of national forest receipts; providing for the
2 distribution of national forest receipts to an organized borough in proportion to the
3 percentage of the national forest within the organized borough; establishing an unorganized
4 horough national forest receipts fund to be utilized for the benefit of public schools and
5 roads in the unorganized horough; providing for distributions from the fund to
6 communities in the unorganized horough; and providing for an effective date."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 *Section 1 FINDINGS AND PURPOSE, (@) Federal law, 16U.S.C. 500, provides that 25 percent
9 of all money received each fiscal year from each national forest shall be paid to the state in which the
10 national forest is located, to be distributed under state law for the benefit of the public schools and roads

11 of the county or counties in which the nadonal forest is located.
2 () The intent of this federal law is to provide funds to support roads and schools of

13 communities affected by national forest activities.
1 SCS CSHB 54(CRA)

T(?2xr ldeleted text bracketed]



WORK DRAFT WORK DRAFT WORK DRAFT

1 (©) Under present state law, communities that are affected by national forest activities, but
2 located within the unorganized borough, do not receive direct payment of national forest income.

3 () That portion of national forest income not distributed to organized boroughs under
4 AS 41.15180() should be distributed to communities within the unorganized borough that are situated
5 within a national forest or within 20 miles of a national forest that contribute financially to the provision
6 of education and road maintenance and to regional educational attendance areas that have a “cjioul
Tr-jolyjtticwithin.a nariontTforest or within 20 miles" of a national forest, and that presently do norreceive
8 Rinds from national forest [ecelpts.

9 *Sec. 2 AS 4115180 is repealed and reenacted to read:

10 Sec. 41.15180. NATIONAL FOREST INCOME, (8 When the commissioner of
1 community and regional affairs receives national forest income under 16 U.S.C. 500, the
2 commissioner shall immediately pay to each organized borough in which national forest land is
133 located a share of the income from that forest; an organized borough’s share of income from a
14 nadonal forest shall be proportional to the area of the national forest located within its
5 boundaries.

16 () There is created as a separate account in the general fund the unorganized borough

national forest receipts fund. The fund consists of national forest income received by the
Department of Community and Regional Affairs under 16 U.S.C. 500 for the percentage of a
national forest located within the unorganized borough. Seventy-five percent of the fund shall
be allocated for public schools and 25 percent for public roads.

(c) From the percentage of the unorganized borough national forest receipts fund
allocated to the public schools under (o) of this section, the commissioner shall pay to each home
rule or first class city located within the unorganized borough and within a national forest or
within 20 miles of a national forest, ofregibrTal educational attendance .area tliat haS a schoQ"
loeSte'd"vifhih the unorganized borough dhd within a national forest.orwithin 20miles, of &
national_forest, a share of the income from the public schools allocation of the fund. A home
rule city? first class city, gr regional educational attendance area’s share shall be calculated as,the?
proportion of the number of children in average daily membership of the city school district or
regional educational attendance area compared to the total number of children in average daily
membership in city school districts located within the unorganized borough and within the
national forest or within 20 miles of the national forest and in regional educational attendance

RESBEBNSRRRBSEBRBEBEBR

SCS CSHB 54(CRA) -

iVpy Underlined [DELETED TEXT BRACKETED]
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WORK DRAFT WORK DRAFT WORK DRAFT

areas that have a school located within the unorganized borough and within the national forest
or within 20 miles of the national forest.

(d From the percentage of the unorganized borough national forest receipts fund
allocated to public roads under (o) of this section, the commissioner shall pay to each

(1) home rule city, first class city, or second class city that exercises road powers,
that is located within the unorganized borough and within a national forest or within 20 miles
of a national forest, a share of the income from the roads allocation of the fund; a home rule city,
first class city, or second class city’s share shall be calculated as the proportion of the number
of road miles within municipal boundaries over which the community exercises road powers plus
the number of state road miles maintained by the municipality under agreement with the state
compared to the total number of road miles maintained by state or local governments in the
unorganized borough and within the national forest or within 20 miles of the national forest;

(@ municipality organized under federal law as a Indian reserve that existed
before the enactment of 43 U.S.C. 1618(3) and is continued in existence under that subsection
and that has formed a community development corporation under AS 29.60.365, that exercises
road powers and that is located within the unorganized borough and within the national forest
or within 20 miles of the national forest a share of the income from the roads allocation of the
fund; the share due a municipality organized under federal law that exercises road powers shall
be calculated as the proportion of the number of road miles within municipal boundaries over
which the community exercises road powers plus the number of state road miles maintained by
the municipality under agreement with the state compared to the total number of road miles
maintained by state or local governments in the unorganized borough and within the national
forest or within 20 miles of the national forest; however, the commissioner may pay income from
national forest receipts under this paragraph only after the corporation has delivered a written
waiver of sovereign immunity from legal action by the state to recover all or a portion of the
money distributed uncler this section.

() Adistribution made under (3) of this section shall be expended for public schools and
public roads. A distribution made under (€) of this section shall be expended for public schools.
A distribution made under (d) of this section shall be expended for public roads.

() For the purpose of making distributions from the fund, the commissioner of
community and regional affairs shall consult with the commissioner of education, for purposes

3 SCS CSHB 54(CRA)
New Tex-. Traprlined [DELETED TEXT BRACKETED]
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of determining the number of children in average daily membership in the public schools affected
by this section, and the commissioner of transportation and public facilities, to determine the total
number of road miles in the unorganized horough affected by this section.

(@ An organized borough, home rule city, first class city, second class ci.ty*jgi |
(4ucational attendance area; Of & MUNIcIPality organized under feceral law that receives a national
forest income payment or distribution under 16 U.S.C. 500 or this section shall annually report
and account tc the commissioner of community and regional affairs its use of the payment or
distribution for the purposes provided in (8) - (€) of this section. The commissioner of
community and regional affairs may not distribute national forest income under this section to
an entity in the unorganized borough that has previously failed to report and account as required
under this subsection.

() For purposes of this section, if a portion of a home rule city, first class city, or
second class city, or municipality organized under federal law in the unorganized borough is
located within the national forest or within 20 miles of a national forest or if a regional
educational attendance area has a school located within the national forest or within 20 miles of
the national forest, the entire home rule city, first class city, or second class city, regional
educational attendance area, or municipality organized under federal law is consicered to be
within the national forest.

() A payment or distribution mace under this section shall be made under an
appropriation for the purpose.

() That portion of the unorganized borough national forest receipts fund remaining in
the account unobligated and unexpended on June 30 of a fiscal year shall be deposited into the
unrestricted portion of the general fund and shall be used to offset expenses of the general fund
for school and road maintenance in the affected areas of the unorganized borough for which
direct distribution of funds has not been made.

26 *Sec. 3 This Act takes effect July 1 190

BORBRRRBEBEEERBEBEEEBRREB © v — o o B~ WM -

SCS CSHB 54(CRA) —4-
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JEI5E|-EQP§(S NWRIE Alaska if>tate legislature G oL

0X 73

CRAIG ALASKA99931 (907) 465-4925
907) B36-300B OFFICE

%907 B2G-2ri30 HOME

CHAIRM N
COMMUNITY & REGIONAL AFFAIRS COMMITTEE

A
VICE CHAIRMAN.
TRANSPORTATION COMMITTEE

$oulc of Stenteaentatives

April 30, 1991
MEMORANDUM
To: Senator Frank, Chair

Senate Community and Regional Affairs

Committee

From: Representative M ackie?'jr?2n
Re: Schedule for HB 54, an Act relating to national forest receipts.
| would appreciate a hearing of HB 54 before your committee at the
earliest convenience. This bili has had considerable work done to it
in the house, so | am prepared to provide the committee as much

information and detail as may be desired.

Thank you for your attention to this request.

Attachments



ESENTAT -
JE%YEISWRIE Metfka State legislature el s

.0 BOX 7
CRAIG, ALASKA 99921 (907) 465-4925
907) B26-3096 OFFICE
&907 826-2930 HOME

CHAIRMAN.
COMMUNITY & REGIONAL AFFAIRS COMMITTEE

L
VICE CHAIRMAN
TRANSPORTATION COMMITTEE

Sk of JEpresontitfoeg

REPRESENTATIVE MACKIE STATEMENT
Cn

HB 54, "An Act relating to the distribution
of national forest receipts.”

HB 54 corrects a long standing inequity in the national forest
receipts program. The state receives from the U.S. Department of
Agriculture a percentage of the earnings derived from timber
harvest and other commercial activities in the Tongass and Chugach
national forests. The purpose of these funds is to provide federal
assistance for local government services that are impacted by these
activities. However, use of the funds are restricted to education and

public roads in the "county or counties in which the national forest

is situated."”

In current practice, the state allocates only a portion of these
funds to organized boroughs within the two national forests. The
allocation is based on the amount of national forest acreage within

#the boroughs’ boundaries. The remaining portion of funds, associated
with forest acreages in the unorganized borough, is not allocated

specifically and co-mingles with state general funds.



HB 54 would preserve the intent of the forest receipts program
and the spirit of federal law by specifically allocating the
unorganized borough portion of funds to the appropriate
communities in ihe Tongass and Chugach forest. The program will
be administered by the Department of Community and Regional
Affairs. In the finance committee version, the allocation divides the
use of the funds into 75% for education and 25% for roads.
Distribution of the education funds is based on the school population
(ADM) of those communities which contribute a local share to the
education system. Distribution of the public roads funds is based on
the number of road miles maintained by the communities. The funds
which would go to state fully funded schools, or REAAs, and the
funds associated with state maintained roads in the unorganized

borough will revert back to the state.

%



SECTIONAL

CS HB 54 (FINANCE)

Section 1 sets out the findings and purpose of the legislation. It
describes the purpose and intent of federal law which returns a
percentage of national forest receipts to counties for public
education and roads. The purpose of CS HB 54 (Finance) is to
distribute that portion of the receipts associated with the
unorganized borough area of the Tongass and Chugach Forests to
communities in those forests.

Section 2 reenacts AS 4' 15.180:

Sub-section 41.15.180 (@) allocates the portion of the national
forest receipts to organized boroughs on the proportional basis of
forest area within borough boundaries. The section mirrors current
law with the change that the commissioner of the department of
community and regional affairs will manage the funds rather then
the commissioner of administration.

Sub-section (b) establishes the unorganized borough national
forest receipts fund in the general fund to account for forest
receipts associated with the forest areas in the unorganized
borough. The fund is further segregated into 75% for public schools
and 25% for public roads.

Sub-section (C) distributes the education portion of the
unorganized borough national forest receipts fund to appropriate
home rule and first class cities. The distribution is based on the
proportion of local school population (ADM) to total school
population i.i the region, including REAAs.



Sub-section (d) distributes the public road portion of the
unorganized borough national forest receipts fund to home rule, first
class cities and second class cities that exercise road powers. Jhe
municipality of Metlakatla is included in the distribution irr
subsection (d) (2). The public road distribution is based on the
proportion of local road miles maintained io the total road miles in
the region, including state maintained roads.

Sub-section (e) requires that expenditures of the distributions to
the communities in the unorganized boroughs are for the appropriate
federal public purposes.

Sub-section (f) requires the commissioner of community and
regional affairs to consult with the commissioner of education and
the commissioner of transportation to determine the school
population and the road miles of the two respective distribution
formulas.

Sub-section (g) requires all local governments to report to the
commissioner of community and regional affairs on how their share
of the forest receipts were expended. The commissioner may
withhold a distribution to a community in the unorganized borough
that has failed to report.

Sub-section (h) is a definitional description of communities'
location and boundaries in the national forest.

Sub-section (i) provides that payments of forest receipts require
an appropriation.

Sub-section (j) provides that forest receipts undistributed b> AS
41.15.180 lapse into the unrestricted portion of the general fund.



PRINCE OF WALES
COMMUNITY ADVISORY COUNCIL

Ch»Arp«r»on« P.0. Bom 23
QAnny L. Tlurnwy, Thorn* Cr*1?» AK V0921
Vio* ChaiL\rpar»om l<oh ( s
Aaron IMMOM Klawook T-l«phon*» 907)8§21-2310
Oauratory/Traasurari (907J#20-9370
Charity f«oht«r, Craly PAX Muabari 1007>02B3174

February 7, 1991

R%presen@twe Jerry Mackie
Juneau, AK - 99811

SUBJECT: Receipts from National Forest Lands
Dear Representative Mackie:
Enclo'sA\eCd is a copy of Prince of Wales Co munlty AdV|sory Council

2 Resolutjon 90-7. his olutio trongly urges a
Iegls ? amendment to and gubgrnat aI upport ange
orest receipts are Istributed pecmca y, It

encoura?? amendin g c’]u e ‘the dist |But|on of
national forest Income generate Wlt | the unorganld; O?r h t]o

for ‘roads an ols
[

ommunities within this. borough t used
|Cn acpordance whltH theJ mtentgof 16 USC 500.

unanimously b the POWCAC. The member
o mundtles of Cralg oﬂls asaan,y %v \{Y %orn ay have

This resolution was passe
ock*
en orsed It have any questions about R|s resolu 1on or

ou CI|, ease call "me at 826- 3275 or Ginny Tlerne
Chalrmang 8p28 3380. y y

Sincerely,

Charity Fechter
Secretary Treasurer

Enclosure

cc: Council Members
Sen. Eliason
Rep. MacLean, House Finance
Rep. Nav a e House Finance
Sen. Kerftulia, Senate _Finance
Sen. Pourchot,” Senate Finance
Gov. H keI



RESOLUTION 90-J

A JOINT RESOLUTION BY AND BETWEEN THE PRINCE OF WALES COMMUNITY
ADVISORY COUNCIL MEMBERS LISTED BELOW URGING THE ALASKA STATE
LEGISLATURE AND THE GOVERNOR OF THE STATE OF ALASKA TO DISTRIBUTE
INCOME FROM NATIONAL FOREST LANDS IN THE UNORGANIZED BOROUGH TO
MUNICIPALITIES AND COMMUNITY ASSOCIATIONS IN THE UNORGANIZED
BOROUGH TO USE FOR ROADT AND SCHOOLS.

WHEREAS, federal law 16 USC 500 provides that 25% of all moneys
received from each national forest shall be distributed to the
State legislature to be spent for the benefit of the roads and
schools in such national forest; and

WHEREAS, the intent of this federal law is to provide funds to support
roads and schools of communities within the affected national
forest, thereby mitigating any associated impact; and |

ANJEREAS, 70% of the Tongass National Forest 1is contained within the
Unorganized Borough of the State of Alaska and thereby a majority
of forest income for the Tongass is generated within the
Unorganized Borough; and

WHEREAS, the Legislature for the State of Alaska is the governing body
of the wunorganized borough and 1is responsible for providing
regional services to the wunorganized borough to include the
distribution of federal funds according to federal intent; and.

WHEREAS, AS 41.15.180 limits the distribution of national forest income
to organized boroughs only;

BE IT THEREFORE RESOLVED that the Prince of Wales Community Advisory
Council strongly urges the Alaska legislature to amend, and the
Governor of the State of Alaska to support the amendment of, AS
41.15.180 to include the distribution of national forest income
generated within the unorganized borough to communities within this
borough to be used for roads and schools 1in accordance with the
intent of 16 USC 500.

PASSED AND APPROVED ON _, 1990.

PRINCE OF WALES COMMUNITY
ADVISORY COUNCIL

by X
ATTEST:

SECRETARY
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Chairman
Affairs Committee

Jerry Mackie,

Alaska Legislature

Capitol Building
Juneau, Alaska 99801
RE: HB 54: Distribution of National Forest Receipts

Dear Representative Mackie:
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intent
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of 16 USC 500

For
follows

our

llon

moneys received during any fiscal
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Secretary of the Treasury to the State or
which such national

the
the
cou

situated; ¥ . ..

Several

these national
impacts which forestry activities have

to the

is to provide you with certain
of Congress

information concerning the

statute (including
You and the committee
but the Tfull text
reference.

in enacting the federal
is codified at 16 USC 500.

is attached for convenient

purposes, the key portion of the statute reads as

and after May 23, 1908, twenty-five per centum of all
year from each national

of such year, by the
Territory in
forest is situated, to be expended as
State or Territorial _legislature may prescribe for
benefit of the public schools and public roads of the
nty or counties in which such national forest 1is

" (emphasis added]

shall be paid, at the end

court decisions made
forest receipts funds to be a special
upon the

it clear that Congress intended
grant, related
local
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conununities, to provide them with a special assistance fund for
road and school purposes; the same court decisions have made it
clear that these monies are not to be construed as "payments in
lieu of taxes"™ (PILT) funds. The concept behind PJLT funds is that
federal property is not subject to taxation by state or local
governments, and that therefore (under certain other federal
statutes) the federal government pays PILT funds. A familiar
example would be where the non-taxable land of a military base is
located within a municipality.

The question of whether Congress intended national forest
receipts to be 1impact Tfunds or PILT funds has arisen in several
different contexts, but most frequently as part of the question
whether the state or 1local government has been preempted by the
federal statute from applying some form of state or local taxation.
IT the national forest receipts monies were PILT funds, then the
state and 1local governments would be federally preempted from
taxation, but if instead they are impact funds, then there is no
federal preemption.

Fcr example, an appellate <court in Louisiana held that
national forest receipts funds under 16 USC 500 are not payments 1in
lieu of taxes (PILT), and that therefore a state severance tax on
the activity of gravel mining could lawfully be enforced, where
gravel was being mined from a national forest. Bartlett .
Collector of Revenue, 285 So.2d 246 (La. App. 1973). The Louisiana
appellate court cited several other court decisions and relied
especially upon Georgia Pacific Corporation v. County of Mendocino,
340 F.Supp. 1041 (N.D. Cal. 1973), aff*d 515 F.2d 285 (9th Cir.
1974), in which a federal district court had held that payments
made under 16 USC 500 are not payments in lieu of taxes. Instead,
the national forest receipts were intended to be a public grant for
the purposes of roads and schools where the forests are located.
In the Georgia Pacific case, the federal courts upheld the legality
of a property tax on the possessory interest in standing timber
(taxed to the purchaser of the timber) in national forests
involving the <counties of Mendocino, Siskiyou and Tehama 1in
Northern California.

The ldaho Supreme Court has held that national forest receipts
under 16 USC 500 are not payments 1in Ulieu of taxes, and that
therefore it 1is not unlawful for a personal property tax to be
applicable to logs harvested from forest service lands. Tree
Farmers, 1Inc. v. Goeckner, 385 P 2d. 649 (ldaho 1963). The 1ldaho
Supreme Court held that, 1instead of being a payment in lieu of
taxes, the national forest receipts money was in the nature of an
assistance grant with a special purpose.
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A California appellate court held that the federal statute, 16
USC 500, was not intended to provide money in lieu of local taxes
(payments 1in lieu of taxes), and went on to uphold an interpre—
tation of the state®"s distribution statute (apportioning these
funds to school districts "lying within or adjacent to" national
forests), where the interpretation had extended monies to certain
school districts that were not 1immediately adjacent to national
forest boundaries but were financially impacted by forestry
activities going on within the national forest. That is, the state
statute had made eligibility for funds dependent wupon both
geography and financial 1impact combined. Anderson Union High
School District v. Schreder, 128 Cal. Rptr. 529 (Cal. App. 1976).

These courts have 1looked to the Congressional intent behind
the federal statute, 16 USC 500, 1in reaching their decisions. The
implication of these decisions is that a state statutory
distribution scheme for national forest receipts which views the
monies as 1impact funds and sets up some vrational criteria for
eligibility (as CS HB 54 does), will be far more in. line with what
Congress intended (and thus more Jlawful) than Alaska®"s present
handling of national forest receipts generated from forest lands
within the unorganized borough.

A further implication which arguably flows from these judicial
interpretations of 16 USC 500 is that these funds are 1in addition
to any funds available for roads and schools from other sources,
and should not be used to replace or substitute for those other
funds, nor be imbedded in a "priority system” that 1is applied to
other funds and based on other considerations.

On behalf of the City of Craig, let me add that the City does
support the Committee Substitute for HB 54, and wurges your
committee to pass it out (with "do pass™ recommendations) without
delay. The existing 1inequitable situation needs to be remedied
during the current legislative session.

DEC\kII.226
Enclosures: 16 USC 500
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of Hie nalionul forests, shall be covered into the Treasury and shall
constitute a special fund, which |S appropriated and made available until
expended, as the Secretary of Agriculture may direct, for the payment of the
eipenscs of nnid investigations, protection, or improvements by the Forest
Service, and for refunds to lhe contributors of amounts heretofore or
hereafter paid in by them in excess of their share of the cost of said
investigations, protection, or improvements.

(June 30, 1914. c. 131, 38 Slat. 430; May 29, 1928. c¢. 901, 6 1(99), 43 Slat. 993.)

Historical Note

1921 Amendment. Act May 29, 192S tie- report! b« m»dt to Congrese of moneys re-
tried provision which required Ihil annual calved ai contribution! for cooperative work.

Croee Rafcrancea
(“laMIOcaunn iruai fundi, appropriation and disbursement of flinds appaarin| on booki of
government at "Cooperative work, Port!. Service", sea raction 1321 of Till* 31, Monay

and JInencc.
Omlrihuiloni received toward reformation or for adminlitrallon or protection of lands within

forms to be covered Into Treasury and conillluta special Ajnd which may ba epproprixI-
ed for purpose! fur which contributed, see lection 372 of this title.

Code of Federal Regulations
Administration of form development transportation system, see 36 CFR 2121 et aeq.

§ 499. Disposal of money received by or on account of Forest
Service; refund of excess and moneys erroneously collect*
ed; receipts from permits

All money received by or on account of the Forcat Service for timber, or
from any other source of national-forest revenue, including moneys received
from sole of products from or for the u*e of lands In national forests created
under section 471(b) of this title, and moneyi received on account of permits
for hunting, fishing, or camping on lands acquired under authority of
sections 313 to 317 and 321 of this title, ihali be covered Into the Treasury
of lhe United States as a miscellaneous receipt, and except as provided in
sections 300 and 301 of this title, there it appropriated and made available,
us the Secretary of Agriculture may direct, out of any fundi In the Treasury
not otherwise appropriated, to much at may be necessary to make redrnds
to depositors of money heretofore or hereafter deposited by them to secure
lhe purchase price on the sale of any products or for the use of any land or
resources of the national forests in excess of amounts found actually due
from them to the United States and also so much as may be necessary to
refund or pay over to the rightful claimants such sums as may be found by
the Secretary <.)'Agriculture to have been erroneously collected for the use
of uny lundi, or for timber or other resources sold from lands located
within, but not a part of, the national forests, or for alleged illegal acts done
upon such lands, which acts arc subsequently found to have been proper

and legal.

(Mar. 4, 1907. c. 2907, 34 Slat. 1270; Mar. 4. 191H c. 238, 36 Stat. 12% 4,
1917, c. 179, 39 Stat. 1149; June 7, 1924, c. 348, { J. 43 Stat. 655; May L& C.

901. § 1(97), 45 Stat. 993.)
18
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Hstorical Note

References In Text. Section 471(b) “this
title, referred to In text, was repealed by
section 704(a) of Pub.L. 94-379. Title VII.
Oct, 21, 1976, 90 Stat. 2792. For flintier
details, tee Codification note below.

Codification.  Section Is a combination
provision the basis for which Is Ad Mar. 4,
1907, which superseded previous provisions
reining to the disposal of money received
from sale of products or use of any land or
resources of the forest reserves, cimiaiocd in
Ad Feb. 1, 1903. ¢ 281, | 5, 33 Slat. 626.

Act Mar. 4, 1911 Is lhe source of the last
portion of ihe section beginning with the
words, "and alio so much as rnay be neces-
sary," etc. That Ad provides that so much
of lhe former Ad "which provides for re-
fluids by the Secretary of Agriculture to de-
positors of moneys to secure lhe purchase
price of Umber or the use of lands or re-
sources of the national forests such sums a,
may be found to be in excess of Ihe amounts
found actually due the United Slates, be, and
Is hereby, amended hereafter <o appropriate
and to Include so much;

The words of this section reading, “includ-
ing moneys received from sale of products
from or use of lands in national forests cre-
ated under section 471(b) of this title" were
derived from the fourth sentence of section 9
of Act of June 7, 1924, which reads as fol-
lows: "All receipts from Ihe sale of products
from or for Ihe use of lands in such niliontl

forests shall be covered into Ihe Treasury is
miscellaneous receipts, forest reserve fund,
and shall be disposed of in like manner as the
receipts from other national forests as provid-
ed by existing Ixw.“ Section 471(b) of this
title, referred to in text, wxs based on lhe first
and fifth sentences of section 9 of lhe 1924
Act. and was repealed by serlinn 704(a) of
Pub.L. 94-379. Section 303 of this title Is
bated tin the second anil third acnlrncrt of
section 9 of the 1924 Act.

The words "and moneys received on ac-
count of permits for hunting, fishing, or
camping on lands acquired under authority of
sections 313 to 317 and 321 of this title," arc
from a provision of Ad Mar 4, 1917, which
reads, "Hereafter, all moneys received on ac-
count of permits for hunting, fishing, or
camping, on lands acquired under authority
of said Act (Act Mur 1, 1911, ¢ 186, 36 Slit.
961) or any Amendment or extension thereof,
mhall be disposed of as Is provided by eaisling
law for the disposiiion of receipts from na-
tional forests."

The words of this section reading, "except
as provided in sections 300 and 301 of this
title" are intended to relate this lection to the
apparent exceptions contained in later law.

1928 Amendment. Act May 29, 1928 de-
leted provision which required the Secretary
of Agriculture to mike an annual report to
Congress of the amounts refunded under this
section.

Croia References

Conservation programs on military reservations, inapplicability to forest lands administered
pursuant to Thil section, see aection 670e of this title.

Deposit (n  Oregon and California land-grant fund" of proceeds of aale of lontiei added to
Siskiyou National Forest, see section 487 of this title.

Payments from account for refund of moneys erroneously received nnd covered and authnrira-
tlon of appropriation of sums necessary, see aection 112 of Title .11, Money and

FInxnce.

Notes of Decisions

1. Scope of review

The discretion of the Secretary of Agricul-
ture in making refunds under this section is
absolute only on questions offset; his rulings

on questions of law arc rcviewable in the
court of claims (now Cleims Court). Utth
Power A Light Co. v. U S., 1929. 67 CI.CI.
602.

Payment and evaluation of receipts to State or Territory

for schools and roads;

moneys received; projections of

revenues and estimated payments
On and alter May 2? 1908, twenty*five per centum of all moneys received

during any fiscal ye-

om each national forest shall be paid, at the end of

189
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such year, by the Secretary of the Treasury to the State or Territory in
which such national forest is situated, to be expgnded as the State or
Territorial legislature may prescribe for the benefit Ofthe public schools and
public roads of the county or counties in which such national forest la
situated; Provided, That when any national forest is in more thin one Stat
or Territory or county the distributive share to each from the proceeds 0?
such forest shall be pro|H>rlionul to its area therein. In sales of logs, ties,
poles, posts, cordwood, pulpwood, and other forest products the amounts
made available for schools ar.d roads by this section shall be based upon the
stuinpugc value of the timber. Beginning October 1, 1976, the ter
"moneys received" shall include nil collections under the /Act Of June Iél,
1930, nnd all amounts earned or allowed any purchaser Of national forest
limber und other forest products within such Slate ai purchaser credits, for
the construction of roads on the National Forest Transportation System
within such national forests or parts thereof In connection with any Forest
Service timber sales contract. The Secretary of Agriculture shall, from time
to time us he goes through his process of developing the budget revenue
estimates, make available to the States his current projections Ol revenues
and payments estimated to be made under the Act of May 23, 1908, as
amended, or any other special Acts making payments in lieu of taxes, for
their use for local budget planning purposes.

Mny 23. I190R. c. 192, 35 Slot. 260; Mur, I, 1911, c. 186, { 13. 36 Slat. 963; June

Ch. 2 NATIONAL FORESTS

1914 Amendment. Act June 30. 1914
changed the per centum lo be paid lo each
Stale from five to twenty-five.

Sa.lnga Provisions. Provisions of Federsl
Land Policy and Management Act of 1976,
Pub.L. 94-379, Oct. 21. 1976, 90 Slat. 2743,
no) to be construed as affecting the distribu-
tion of livestock graiing revenues to locsl
government, under this section, sec srcllmi
701J) of I'uh.L. 94-379. set out si a note
under section 1701 of Title 43, Public Lands.

Similar Provisions. Provisions xImllsr lo
this section were contained in the following
prior appropriation Acts:

16 §500

Not* 3
June 28,1944, c. 296. 8§ I. 38 Slat. 444
July 12.194). ¢ 215. } 1. 57 Slat 412
July 22.1942. c. 516. } I, 56 Slat.
July 1. 1941, ¢ 267, { I, 55 Slat. 423

Legislative History. For legislative history
ami purpose of Ad Apr 24, |930, see 195tl
U.S Code Cong.Service, p. 2155 See, also,
Pub I.. 94-588, 1976 USCode Cong und
Adm.News, p. 6662

Cruxa Reference!

Income received far schools and muds under tills section—
Apportioned with respect lo Olympic National Park, sec section 253 uf this Idle
Expenditure of fundx for benefit of Pendleton und Oram Counties, West Virginia, see

section 460p-2 of this title.

Inapplicability to nstionsl-forcsl lands added to or extended in public funds in northern
Minnesota, see sections 577g and 577g-1 of this title.
Residue removal credit In pilot wood utilisation projects considered as. see section 1683 of

this title.

Unaffected by establishment of North Cascades Nitmnsl Park, ice section 90d of this title

30, 1914. c. 131, 38 Slut. 441; Sept. 21, 1944, c. 412, Title 11, 9 212, 58 Slit. 737;
gfh 24, 1950, c. 97. 9 17(h). 64 Stnt. 87; Oct. 22, 1976, Pub.L. 94-588, 9 16 90

Horical Nte

2961.)

References In Text. The Act nf June 9,
1931). referred In in teal, ia Act June 9, 1910,
e. 4|ft. 46 Slat. 327, ax amended, popularly
knuwn ;is the Knulvm-Vundenberg Act,
which is classified generally to sections 576,
376u, unit 3766 of this title. For complete
dussificulmn of this Ad to the Code, see
Sliorl Title note set out under section 376 of
this title mill Tublca volume.

The Ad of Mny 23. 1908. referred to In
teat, is Act May 23. 1908, c. 192, 33 Slat,
231. as i.menilcd. A portion of that Act
appearing at 33 Stat. 260 is classified to this
section.  For complete classification of this
Act to th- Code, see Tables volume.

1976 Amendment. Pub.L 94-JSS added
provision that beginning Oct. I. 1976, lhe
term "moneys received" would Include alt
collections under the Act of June 9, 1930, and
all amounts earned or allowed any purchaser
of national forest limber and other forest
products within such Stale os purchaser cred-
Us. for ihe conilrucllon of roads on the Na-

lional Forest Transporliticm System within

such national toretu or parts thereof In con-
nec,|on wish any Forest Servica limber sales

contract, and that the Secretary of Agricul-
,ure ,6,1l from timt |0 timeé aa he goes
plough his proceu onevelopin? the budget
revenue make available lo the
states his current projections of revenues end

Codification. "National forest” was sub- payments estimated to be mads under the Act

mtinned foi “finest reserve" the flrat. third
and fourth lime appearing, and for "reserve"
the secinnl time nppeniing. und "forest" was
siihstiniiril foi “icservc”, on authority of Ad
Mur. 4. 1907. r, 2%107, 34 Slul. 1269, which
piovidcdl hut forest rc”crvci shall herejfter be
known us nuiiuitul forests.

°f May 1908, as amended, or any Other
special Acts making payments In lieu of taxes,
for 0,{tr u,c fur local budget planning pur-

es.

1930 Amendment, Act Apr. 24, 1950 de*
|cicd feconc! proviso relating to limitation
paid county.

Notification by Secretary of Agriculture of Intention lo Issue regulations, see icclmn 580k of
this Illle.

Reduction of payment for entitlement land by amounts received under Ibis section, sec scclinn
0903 of Title 31, Money and Finance.

Reforestation Trutl Fund, distribution nf funds for use in sime forestry programs, see section
1606a of this title.

Nondisclg,iTination in federally-assisted programs of Department of Agriculture, see 7 CFR
et seq.

Notes of Decisions

Apportionment of funds 7 3. IB US. v Griffin, D.CVa 1932 58 F 2
Constitutionality | 674
Construction

Centrally 2 2. Construction

With other lasss 3 3hit section should be interpreted and con-
Jurisdiction of strued, if possible, primarily from ill own
District court 10 language  Trinity Independent School Dirt,

Stats court 1l v. Wilger County. Tex.Civ App.1936, 287
Landa adjacent to forest 8 Sw.2d 717. ref. nre
Moneys racslved 6 .
Psraoaa entitled to maintain action 2 3 ans_tructlon .SVIth ot_her besst .
Purpose Provision of this section that, in sales of

i foresl producis from national forest, amounts
832:{:82: g?rfg:c?ngﬁss ° inadc avndxhic for sthixilv and muds uf slate
Summary judgment 13 shall be based upon sluinpuge value of the
Taxation 9 limber, w»s Intended In piecludr government
from having lo base percentage payments lo
states from sale of certain farcsl producis

I, Constitutionality upon receipts representing a return of produc.

Section is n combination of Acts May 23, 2944 Amendment. Act Sept. 21, 1944
IHH ns amended, nnd Mar 1, 1911, as added sentence relating in utumpage value of
imiriidrd the timber.

190

This section Is constitutional as being au-
ihorittd by U.S.C.A Const, Art. I. | S els.

lion costs and lo further limit base to which
percentage would be applied and does not

191
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P.O. BOX 32>+« PETERSBURG, ALASKA 9983?
TELEPHONE (907) 772-4511
TELECOPIER (907) 772-3759

Play 3, 1991

State of Alaska

Community & Regional Affairs
417 State Capital

Juneau, AK 99301

ATTN: Steve Frank, Chairman

Dear Mr. Frank:

This letter 1is to respectfully request your immediate scheduling
of House Bill 54, a bill distributing national timber receipts to
Municipalities. Ue need this legislation passed this year in

order to equitably distribute these receipts.

Sin

D.A
Mayor



May 5, 1991

Senator Steve Frank

Chair of Community and Regional Affairs Committee
Alaska Senate

Pouch V

Juneau, Alaska 99811

Dear Senator:

I am writing to ask you to amend House Bill 54 to Include
the three Regional Educational Attendance Areas In Southeast
Alaska.

It is Just not fair that despite current statute, only the
organized boroughs receive a share of funds which 1Is based
upon geographic proportion of the national forest within
their boundaries. Since about 70% of the national forest |Is
within the unorganized borough, 70% of the funds are not
distributed at all.

This looks like a plain case of discrimination against the
three REAA®"s 1In Southeast. Southeast Island, Annette, and
Chatham School Districts should receive their share too. |
believe this 1is a case of discrimination because of the myth
that these three school districts are 100% funded and
therefore have everything they need. | happen to work 1in one
of these three districts that 1Is being excluded, and believe
me, we don"t have everything. |In fact with the Foundation
Funding Unit remaining fixed at $60,000 and the costs rising
each year we are going educationally speaking, backwards.

In fact, It Is my understanding that the three REAAs, when
compared to all the other districts in Southeast are in
within range of state support received. In fact, the Tfigures
I looked at put Annette School District at 40% and Chathanm
at 65% of total from the State Foundation. Compare those two
districts to any of the others 1in Southeast and they receive
less than any other district with the exception of Klawock.
Most of the Districts are 1in the 77% to 82% range. Even
Southeast Island School District which receives 82% of 1its
total from State Foundation 1is below Pelican, C93%) and
Craig, <85%) and is the same as Hydaburg, Southeast Island
receives Just 3 tO0 4% above Districts like Hoonah,
Petersburg, and Skagway.

The other fact | wanted to bring to your attention which
also shows how unfair It Is to eliminate the three REAAs
from the timber receipts Is the fact of how much funding Is
received by the Districts in Southeast before HB 54 and
after receiving HB54. What happens when the timber receipts



money kicke iIn iIs that all the districts shoot above 100%
funding except Skagway <96%). The three REAAs remain at
100%, but every other district 1Is Increased to somewhere
between 102% and 114%. Again this Just Isn"t fair.

Please support the Inclusion of the three REAAs Into HB 54.
I await hearing from you about what action you took on this
Bill.

Marjtha Jacobson
Box 6113
Ketchikan, Alaska 99901
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JERRY MACKIE PO BOXV

JUNEAU, ALASKA UQO11
(907) 465-4025

VICE
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10U C of &EptCE(ChtibCEf

REPRESENTATIVVE MACKIE STATEMENT

On

HB 54, "An Act relating to the distribution
of national forest receipts.”

HB 54 corrects a long standing inequity in the national forest
receipts program. The state receives from the U.S. Department of
Agriculture a percentage of the earnings derived from timber
harvest and other commercial activities in the Tongass and Chugach
national forests. The purpose of these funds is to provide federal
assistance for local government services that are impacted by these
activities. However, use of the funds are restricted to education and

public roads in the "county or counties in which the national forest

is situated."”

In current p/aui..®, the state allocates only a portion of these
funds to organized boroughs within the two national forests. The
Nallocation is based on the amount of national forest acreage within
the boroughs' boundaries. The remaining portion of funds, associated
with forest acreages in the unorganized borough, is not allocated

specifically and co-mingles with state general funds.



HB 54 would preserve the intent of the forest receipts program
and the spirit of federal law by specifically allocating the
unorganized borough portion of funds to the appropriate
communities in the Tongass and Chugach forest. The program will
be administered by the Department of Community and Regional
Affairs. In the finance committee version, the allocation divides the
use of the funds into 75% for education and 25% for roads.
Distribution of the education funds is based on the school population
(ADM) of those communities which contribute a local share to the
education system. Distribution of the public roads funds is based on
the number of road miles maintained by the communities. The funds
which would go to state fully funded schools, or REAAs, and the
funds associated with state maintained roads in the unorganized

borough will revert back to the state.



16 USCS §499 Conservation

extension thereof, shall be disposed of as is provided by existing law for
the disposition of receipts from national forests.”

The words of this section reading, “except as provided in sections 500
and 501 of this title™ are intended to relate this section to the apparent
exceptions contained in later law.

Amendments;

1928. Act May 29, 1928, deleted a provision which required the
Secretary of Agriculture to make an annual report to Congress of the
amounts refunded under this section.

CROSS REFERENCES

Deposit of proceeds from sale of timber on lands added to Siskiyou National
Forest, 16 USCS § 487.

Refunding accounts, 31 USCS 8 725q(b)(9)(18).

Trust funds, 31 USCS § 725s(13).

This section referred to in 16 USCS 8§ 508h, 527.

INTERPRETIVE NOTES AND DECISIONS

Jurisdiction of Secretary as to refunds is exclu- Court of Claims. Utah Power & Light Co. v
sive only as to disputed questions of fact, and his United Slates (1929) 67 CI CI 602.
decision upon question of law is reviewable by

§500. Payment and 8va|uat|on of re?elgts to State for schoods and
Fgentss morieys received; projections of revenues and estimated pay-

n.and after May 23, 1908, twenty-five per cent all moneys receive
urjn ang Eﬁ/e ' from ea'%ﬁ atl ?orest sh%]}lqbg gtg yhe en q
Suc (i cretétry of the rea y 10 the State in. which suc
natloa) ? St 1S Sit to be e ene the tatg elslegure mﬁg
Erescn or the benef] %f thﬁ,ﬁ’ cs? oos ~and g lic “roads oft
unty or counties |n |c suc ational forest is sityated: Provided, T
en any nt|0na ore than one State Pr countg/ te
dlstnbuttve share to eac tom the groc eds of. suc orest shall
rt|o al to Its ea therein. In sl 00s, ties, poles, tf for-
Spu rP 00d a other forest Eh uct sthe mounts made available for
ooI roads this section SéJon the stumpa e va

|m ntn October 1 onesrcelve
sha c aII co ectlos nert eAc June am unts
earne ora wed a urc aser 0 attona (irest ot er. ores}

0 ucts WI'[ suc ate urc aser .credits ort const ucttnn 0
oason the onaI orest ans ortaHon tem vg |n suc nationa
orests or 1thartg ereof in connectlt W|h an?/ orest Service t|mbﬁr sales
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\hon kfi- National Forests 16 USCS § 500

r estimated fo be made under the Act of as amended, or an
3 tt(rjer 5P %halmctgurrn%lggng payments inli e 0 tax]e%Bfor their use for Iocaf

June Sfat. 44 19t_'L %944186 §% %ﬁIeSt[

St
PSE?_S 5£7§ ﬁgﬁ? at%lc) , o4 St & 8" Oct. 22,

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text

The Act of June 9, 1930, referred to in text is Act June 9, 1930, ch.

416, 46 Stat. 527, popularly known as the Knutson-Vandenberg Act,
nal which is classified to 16 USCS 576, 576a, and 576b.

The Act ofMag 23, 1908, referred to in text, Is ActMag 23, 1908, ch.

192, 35 Stat. 251 A portion of that Act appearing at 35 Stat. 260 is

classified to this section.

Explanatory notes:

This, section appears in the language of the compilers of the 1976

Edition of the United States Code.” For status of the United States

Co. v tChode asé| evidence of the law, see 1 USCS 88112 and 204 and notes
ereunder.

“National forest” was substituted for “forest reserve" the first, third

and fourth time appearing, and for “reserve’ the second time apHJear

>and ing, and "forest" was substituted tor reserve”, on authority of Act

ay- Mar. 4, 1907, c. 2907, 34 Stat. 1269, which’ provided that forest
reserves shall hereafter be known as national forests.

d|ve(% Amendments:

nd 1914, Act June 30, 1914, changed the per centum to be paid to each

suC State from five to twenty-five.

mﬁg 1944, Act Sept. 21, 1944, added sentence relating to stumpage value of

tl_t the timber,

’ taet 1950. Act“Apr. 24, 1950, deleted second proviso relating to limitation

I be paid county.

ord- 1976. Act Oct. 22, 1976, added provision that beginning Oct. 1 1976,

ic for the term mone s received” would include all collections under the

va Act of June 9, 1930, and all amounts earned or allowed any purchaser

iVCH'Q of national forest timber and other forest products within stich State as
urchaser credits, for the construction of roads on the National Forest

a ransportation System within such national forests or parts thereof in
0rcs connection with ey Forest Service timber sales contract, and that the
Secretary of Agricy ture shall. from time to time as he goes through his

10na Process of developing the hudget revenue estimates, make available to
sales he Slates his curren Rrorectrons of revenues and payments estimated
nqaes to be made under the Act of May 23, 1908, as amended, or any other

€ special Acts making payments rn lieu of taxes, for their use for local

ICnts budget planning purposes.
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§ 41.15.170 Alaska Statutes § 41.15.180

relating to the subject matter of AS 41.15.010 — 41.15.170, the escape
of a fire is presumptive evidence of negligence by the person responsi-
ble for starting the fire and unless rebutted is sufficient to sustain the
recovery. (8 12 ch 138 SLA 1961)

Sec. 41.15.170. pefinitions. In AS 41.15.010 — 41.15.170

(1) IRepealed, § 43 CN 85 SLA 1988] . _

(2) "damages” includes costs incurred in suppressing, controlling or
extinguishing a fire; . .

(3) "forested land” includes all land on which grass, brush, timber
and other natural vegetative material ?rows;
_(4) "for-'st fire" includes the uncontrolled burning of grass, brush,
timber and other natural vegetative material. (8 1ch 138 SLA 1961,
am 8§83 ch 179 SLA 1970; am 8 43 ch 85 SLA 1988)

Rcvisor’s notes.— In 1983 this section Effect of amendments. — The 1983
was reorganized to place the termB de- amendment repealed former paragraph
fined in alphabetical order. (1), which defined "commissioner.”

Article 2. Forest Reserve Fund.

Section
180. National forest income

Collateral references. — 52 Am. Jur.
2d, Logs and Timber, § 65.

Sec. 41.15.180. National forest income, (a) When the commis-
sioner of administration receives national forest income under 16
U.S.C. 500, the commissioner shall immediately pay to every orga-
nized borough in which national forest land is located a share of the
income from that forest. A borough’ share of income from a national
forest shall be proportional to the area of the national forest located
within its boundaries. The payments shall be made under an appropri-
ation made for that purpose.

(b) The national forest income paid to an organized borough under
this section shall be expended for public schools cr roads.

(©) The commissioner shail deposit income from national forest land
outside of organized boroughs in the general fund of the state, 25
percent to be used for public schools and 75 percent for roads.
i% &7—5—1 ACLA 1949; am 8 1ch 106 SLA 1965; am 8 1 ch 32 SLA



1 PAYMENT TO STATE OF ALASKA FROM NATIONAL FOREST RECEIPTS

FEDERAL FISCAL YEARS 1959 TO 1990

FEDERAL

EISCAL YEAR CHUGACH NF TONGASS NF TOTAL PAYMENT
193=6 fc 8,255, $ 150,038. fc 158,263,

1960 8,466, 189, 655, 198,131,

1961 10,425, 202,006, 212 431,

1962 10,455 161,137, 171,592,

1963 4,842, 208,332, 213,174,

1964 5.476. 231,512, 236.988.

Fe - 1965 4,656 . 212,576, 217,232,
1966 7.323. 276,162, 283,485

1967 5 044, 399,923, 404,967,

1968 7.435. 510,123, 517,558,

1969 17,678, 557,097, 574 175,

1970 23,283 1,057,638, 1,080,921,

1971 20,993, 1,031,200, 1,052,193,

1972 30,806, 851,337, 882,143,

1973 47,692, 926,223, 973,915,
1974 14,811, 643,322, 688,133,
Mx" 19715 31,630, 1,014,448, 1,046,078,
= 1976 31,849, 437,689, 169 538,
1977 90,066, 2,465,222, 2,555,288,

Ydfr 1978 139,820, 2,970,500, 3,110,320
1979 112,596, 3,461,103, 3,573,699

_ 1980 21,957, 6,506,123, 6,523,080
Jilla 1981 23,208, 3,751,986, 3,775,194
v 1982 24,681, 5 405,691, 5,430,372
1983 33,589 1,341,479, 1,341,479

1084 36,299, 1,015,797, 1,052,096,

1985 37,154, 52,308, 89 462,

1086 53,7190, 491,810, 545,529

1987 0. 0. 0

1988 101,989, 308,167, 410,156

1989 60,241, 5,045,783, 5,106,024,

1990 54,558, 9,002,560, 9,057,119,

This table of payments to the State of Alaska from National Forest receipts
indicates the final payments derived from the National Forests in Alaska for
the period requested (16 u.s.c. 500 as amened by P.L. 94 .88).



PAVVENTS TO STA FOREST RECEIPTS
Sl P,

NATIONAL FOREST srmg BRI iz

(HGAH ne org%mn 204.290

B

norganlze 4009473
FOREST TOTAL 5.681,876*

s Al O
gt %Sateway ?égz
norganlzed 1761 87

FOREST TOTAC 16,748,460~

REGION TOTAL 22,*130.3%6™

Icntg nggﬁéhm%%mw Effective 10/1/90
Total State of Alaska Payment

AR

!

38.499.95 !
S 5455877

L

59.067.U9. 3

S 6.521,913

353590630
S 9 057.119.59



CSHB 54 (Finance)-Prospective distribution

Community Road Miles ADM Road Mile $ school $ Total
Home Rule
Petersburg 1215 681.20 486 %9 844%
Wrangell 803 508.90 21 5946 626.
Federal
Metlakatla 0.00 00
1t Class
Hydaburg 3.17 10840 127 1266 123
C alvg0 1900 310.70 76l 630 401
Klawock h83 201.90 233 2359 292
Kake 17.15 1/8.70 8./ 2088 2014
Hoonah 1400 23400 5.0 2134 394
Pelican 1.10 48,20 44 %3 0.7
Ska%way 11.15 14475 446 1691 2137
YakUtat 134 150.00 294 1.2 2046
2nd Class
Thomne Baag 22.10 09 09
Coffman Cove 200 80 30
Kasaan 2.92 17 107
Kupreanof 0.00 00 00
Anjoon 518 2.7 2./
Te akef SaPrlnlgs 0.00 00 00
Port Alexande 000 00 00
Total Local 13172 2566.75 521.27 2998.81 3561
State 243,00 128490 9727 15012 24739

Grand Total 374.72 3851.65 1,500 4,500.0 6,0000



SECTIONAL

CS HB 54 (FINANCE)

Section 1 sets out the findings and purpose of the legislation. It
describes the purpose and intent of federal law which retums a
percentage of national forest receipts to counties for public
education and roads. The purpose of CS HB 54 (Finance) is to
distribute that portion of the receipts associated with the
unorganized borough area of the Tongass and Chugach Forests to
communities in those forests.

Section 2 reenacts AS 41.15.180:

Sub-section 41.15.180 (@) allocates the portion of thenational
forest receipts t organized boroughs on the proportional basis of
forest area within borough boundaries. The section mirrors current
law with the change that the commissioner of the department of
community and regional affairs wvill manage the funds rather then
the commissioner of administration.

Sub-section (b) establishes the unorganized borough national
forest receipts fund in the general fund t account for forest
receipts associated with the forest areas in the unorganized
borough. The fund is further segregated ito 75% for public schools
and 25% for public roads.

Sub-section (C) distributes the education portion of the
unorganized borough national forest receipts fund to appropriate
home rule and fwst class cities. The distribution is based on the
proportion of local school population (ADM) to total school
population n the region, including REAAs.



Sub-section (d) distributes the public road portion of the
unorganized borough national forest receipts fund © home nrule, first
class crties and second class cities that exercise road powers. The
municipality of Metlakatla is included in the distribution ir
subsection (d) (@. The public road distribution is based on the
proportion of local road miles maintained t the total road miles in
the region, iIncluding state maintained roads.

Sub-section (e) requires that expenditures of the distributions t
the communities in the unorganized boroughs are for the appropriate
federal public purposes.

Sub-section (f) requires the commissioner of community and
regional affairs to consult with the commissioner of education and
the commissioner of transportation t determine the school
population and the road miles of the two respec "ve distribution
formulas.

Sub-section (g) requires all local governments t report to the
commissioner of community and regional affairs on how their share
of the forest receipts were expended. The commissioner may
withhold a distribution to a community in the unorganized borough
that has failed t report.

Sub-section (h) is a definitional description of communities®
location and boundaries in the national forest.

Sub-section (i) provides that payments of forest receipts require
an appropriation.

Sub-section (j) provides that forest receipts undistributed by AS
41.15.180 lapse into the unrestricted portion of the general fund.
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TOTAL OPERATING 6000 .0 6000.0 6000.0 6000.0 6000.0 6000.0

CAPITAL -0-
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FEDERAL FUNDS
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TOTAL KeceiPcs tun<:L

POSITIONS:

FULL-TIME 0

PART-TIME
TEMPORARY

Estimate of current year impact:.
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25% of the gross revenue from
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Those communities sued the State for not segregating these
funds and for not establishing a mechanism by which theg
could apply to receive them. Following March 198
Superior Court judgment requiring the State to do these
things, the legislature passed chapter 53, SLA 1986. This
chapter established the Department of Community and Regional
Affairs. (DCRA) as the state agency responsible for adoDcing
regulations .and administering” the grants to_alleviate the
impact of oil and gas development in NPRA. The legislation
also revised what Constituted the NPRA fund in light of the
court decision.

Within DOA there is no system to ensure that federal
requirements related tg NPRA re venues are met when ?ranted
as municipal grants under AS 37.05.315. The source of these
grants may be either federal or state depending on the
circumstances: . if a grant is impact-related ‘under AS
37.05.530(c), it is federal: if not, it may he considered
state money under the lapse requirement of AS 37.05.530(g

)

To ensure that NPRA intent is not lost in the municioal
granttng process, DOA should seek the assistance of DCRA'"to
etermine whether a given grant 1s impact-refated, If a
grant is deemed to be impaCt-related, federal requirements
related to allowable costs as outlined in OMB Circular A-37
and subrecipient monitoring in accordance with OMB Circular
A-128 must be applied. "~ Additionally, grantees must be
notified that the source of applicable "grants is federal for
their audit purposes.

CFDA: Other Federal Agency: USDOI
Agency's Response

The department agrees and will work with the Department of
Community and Regional Affairs.

Recommendation No. 3

DOA should improve its monitoring of national forestry
receipts in order to demonstrate compliance with federal and
state requirements.

Alaska Statute 41.15.180 requires the . commissioner of
administration to pay organized boroughs_ in which national
forest land is located their share of national forest income
received under 16 USC 500. The statute, requires that
ayments shall be made under %Proprlatlon for that
Eurpose and shall be expended for public 'schools or roads.
he state law further requires the commissioner to deposit
income  from national forest land outside of or%anlzed
boroughs in the general fund of the State, 257 to Dbe used
for public schools and 151 for roads.

Current]y, DCRA records national forestry receipts .and is
appropriated a portion for distribution to organized

MATf 0» ALASKA _88_ OIVISION Of LCCIiiLATivL Audit



borouPhs. Funds exceeding those distributions made bY DCRA
are fapsed to the general fund. There is presently no
mechanism to ensure that the amount of national forest
intome that lapses to the general fund is expended for the
benefit of public schools "and public roads. Due to the
amount of general funds that are expended for public schoaols
and public roads, it is likely that this requirement is in
fact being met.  However, since DOA has statutorily been
assigned responsibility for these receipts, the department
should ensyre and document _that this federal financial
assistance is being expended in accordance W|th federal and
state requirements. In ad |t|on Prantees if any, shouid
be notified that the source of cable grants i$ federal
for their OMB Circular A-12S aud|t purposes.

The above sjtuation is a system weakness pertammg to
manarqement of the federal program. In order fo correci the
probem DOA. should improve” the monitoring of national
orestry receipts received by the State.

CFDA:  10.665 Federal Agency: USDA
Agency's Response

We concur and will look into alternatives to improve the
monitoring of these receipts.

Recommendation No. 4

The Older Alaskans Commission (OAC) should allocate oavroll
costs based on a positive timekeeping system,

OMB Circular A-87 requires that salaries of employees
chargeable to more than one grant program or other cost
objeCtive be supported by appropriate” time dlstr|but|on
records. This has been interpreted to mean either records
which account for all time worked or an appropr|ate time
study which has_heen approved by the federal agency provid-
ing ‘funding. The method used ‘should produce “an equitable
distribution of time and effort,

Personnel costs within OAC are allocated between Title [l
anc Title V federal programs. Present)é the time study
conducted by OAC in Januarr and March 198 does not support
the allocation of payroll costs between these programs.
|t seasonal fluctuations exist, « the study should “cover
various mterval Athrou P out the year to ircorporate these
variances, ppovaI of the mehodology to be used should
be secured from the applicable federal’ agencies. Once. an
approved time study has been completed, actual allocation
of payroll should be in accordance with the distribution
determined in the study.

CFDA: Various Federal Agency. Various
Questioned Costs: $801.

iTAtl O* ALASKA _89_ division Of o



W HILE INJUNEAU

JERRY MACKIE &lafta £8>tate Itegisflature SR

JUNEAU. ALASKA 99011

P O BOX 73
CRAJG. ALASKA 99921 (907) A85-4923

(S07) 026*3008 OFFICE
[907]1 026-2930 HOME

CHAIRMAN
COMMUNTSfTY & REGIONAL AFFAIRS COMMITTEE

VICE CHAIRMAN.
TRANSPORTATION COMMITTEE

Mousc of &Eprelentatibes

April 5, 1991
MEMORANDUM

To: Rep. Navarre, Co-chair
Rep. MacLean, Co-chair
Rep. Barnes, Member
House Finance Sub-committee

From: Rep.

Re: Attorney's opinion on HB 54, relating to national forest receipts.

In a previous finance committee hearing on HB 54, concern was
expressed that the legislation tacitly admits that the current
method of dispersing forest receipts for the unorganized borough is
flawed. And hence, it may increase the state's exposure to litigant

claims for a portion of past years' receipts.

The attached opinion reviews an Alaska Court decision on a similar
gquestion that was presented on the state's handling of NPR-A federal
funds. It should give the committee some measure of comfort, at
least to the issue of previous years' expenditures.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

Box Y. Jureau, WHIL Deliveries to; 240 Main
R R

MEMORANDUM April 4, 1991
SUBJECT: National Forest Receipts (CSHB54( ))
T0: Representative Jerry Mackie

Attn: Dave Gray

FROM: Jerry Luckhaupt
Legislative Counsel?

You have requested a memorandum exploring the adequacy of AS 41.15.180(c) in
regard to 16 U.S.C. 8500 and the decision of the superior court in the case of Barrow
v. State. No. 1JU-85-2634 Civil, First Judicial District. (Copy of summary judgment
attached). You have also asked what the distribution of national forest receipts b(
the federal government under 16 U.S.C. 8500 appears to be designed for. | will
address these questions in order.

Initially, in considering your request it is necessary to examine the federal law we are
concerned with here. 16 U.S.C. §500 provides:

On and after May 23, 1908, twenty-five per centum of all moneys
received during any fiscal year from each national forest shall be paid,
at the end of such year, by the Secretary of the Treasury to the State
or Territory in which such national forest is situated, to be expended
as the State or Territorial legislature may prescribe for the benefit of
the public schools and public roads of the county or counties in which
such national forest is situated: Provided. That when any natrfflval
forest is in more than one State or Territory or county the distributive
share to each from the proceeds of such forest shall be proportional to
its area therein... .

The law provides that national forest income distributed to a state "shall be expended
as the State or Territorial legislature may prescribe for the benefit of the public
schools and ﬁublic roads of the county or counties in which such national forest is
located.” If the national forest lies in more than one county, the share to each county
shall be proportional to the area of the forest within each county.



Representative j* y Mackie
April 4, 1991
Page 2

As pointed out in an earlier memorandum, since we do not have counties in Alaska
we must assume that a horough is comparable to a county. This seems to be a safe
assumption as, from my discussions with you, the U. S. Forest Service currently makes
payments directly to the organized boroughs which contain national forest land within
their boundaries. Consequently, we must also consider the unorganized borough, that
is all land outside of organized boroughs, to be a county.

Additionallé, as noted in one of my earlier memoranda to you on this subject,
AS 41.15.180(c) can only be reconciled with the requirements of the federal Act if
the words "in the unorganized horough" are read into the state law. AS 41.15.180(c)

provides:

(c) The commissioner shall deposit income from national forest land
outside of organized boroughs in the general fund of the state, 25
percent to be used for public schools and 75 percent for roads.

|f we assume that this means that national forest income deposited in the general
fund is to be used "in the unorganized borough" then this subsection appears to
comport with federal law. If income from national forest land outside of organized
boroughs is deposited in the general fund for use for EUbHC schools and roads, not
just in the unorganized borough, then it appears that the requirements of 16 U.S.C.
§500 may not be met.

As to the sufficiency of the statute in light of Barrow v. State, it appears that a local
government in the unorganized borough may be able to maintain an action against
the state for failure to properly account for and utilize national forest income In the
unorganized borough. In Barrow, the court was confronted with a suit brought by the
cities of Barrow and Wainwright and the North Slope Borough, concerning the state’s
failure to properly account for and utilize impact funds distributed to the state under
42 U.S.C. 86508. Under that federal law half of all receipts from leases of land in
the National Petroleum Reserve-AJaska (NPR-A) are paid to the state for planning,
construction, maintenance, and operation of essential public facilities. In allocating
these funds the state must give priority to use of the funds by political subdivisions
"most directly or severely impacted by development of oil and gas leases" on the

NPR-A.

From 1981 - 1984 the state did not follow this federal requirement and merel

deposited half of these funds into the general fund and half into the permanent fund.
Starting in 1984, the half not deposited in the Permanent fund was deposited in a
NPR-A reserve account. No program was developed for distribution of these funds
to local governments in accordance with the federal law, though, the state maintained
that the amount of money flowing from the general fund to the local governments
was similar in amount and satislivd any claim the local governments may have to the

NPR-A funds.



Representative Mackie
April 4, 1991
Pabe 3

The superior court in Barrow ruled in favor of the local governments, finding that the
state's deposit of the funds in the general and Ipermanent funds without regard to the
federal requirements was illegal. The court ruled, thou?h, that the local governments
were not entitled to the funds deposited in the general fund in the past as the local
governments had delayed in bringing their suit and because of the difficulty involved
In trying to recreate the funds and state expenditures. The court re(?une the state
to gather the funds deﬁosited in the reserve fund and the ﬁermanent und and utilize
them as required by the federal law. The court allowed the state to set off amounts
appropriated to the local ﬁovernments for projects actually arising out of oil and gas
development activities. The court also required the state to properly account for all
funds received by the state in the future under this program. The decision of the
superior court was not appealed.

In light of this decision it appears that the current s'ate practice of depositing
national forest income from outside of orﬁanized boroughs in the general fun
without any accountm% or assurances that those funds are used in the unorganized
borough for public schools and ﬁubhc roads may suffer from the same infirmities
found by the court concerning the NPR-A revenues. A local government in the
unorganized borough could posmbly maintain an action against the state in this
re%ard. A court decision in the local government's favor, presumably though, would
only require the state to account for the national forest income and ensure that it is
only used in the unorganized borough. A court decision in favor of a local
government in the unorganized borough, would probably not require the state to
reassemble national forest income that was deposited in the general fund for the
same reasons provided in the NPR-A suit, those being: (1) that the local govern-
ments delayed in bringing their suit; and (2) that the appropriation process may be
impossible to recreate for those funds deposited in the general fund. Also, a court
could easily find that state appropriations for public schools and roads in the
unorganized borough over the years have satisfied the state’s duty to the unorganized
borough as the superior court allowed the state to show in the Barrow case.

FinaIIy,gou have asked what are the distributions of national forest income under 16
U.S.C. 8 500 appear to be designed for. In enacting the National Forest Manage-
ment Act of 1976, which included amendments to 16 U.S.C. §500, the Senate report

on the Act stated:

The formula for paying a 25 percent share of national forest revenues
to counties in which National Forest System lands are located is
adjusted to minimize adverse impacts on the counties.

1976 U.S.C.C.A.N.6667 (attached). The purpose of tteiA distribution therefore,
appears to be to minimize adverse impacts on local governments of activities

occurring on national forest lands.
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
FIRST JUDICIAL DISTRICT AT JUNEAU

CITY OF BARROW, CITY OF WAINWRIGHT,

and NORTH SLOPE BOROUGH,
FII.SO IN THE ~"PIAL COURTS

SI Al ¢ Of ALAS'KA, (iRGT DI]tMIL

Plaintiffs, M t'IfIPAIJ
v, MAR 1 81988
STATE OF ALASKA, WILLIAM SHEFFIELD, Clutl 0! Court
Governor of Alaska, MARY NORDALE,
Commissioner, Department of By.].... """" Deputy

Revenue, State of Alaska,
Defendants.

No. 1JU-85-2634 Civil

SUMMARY ORDER

»

Plaintiffs move for summary judgment on their
complaint for declaratory relief. Specifically, they seek a
judicial declaration that the defendants (hereinafter, the

State) have violated the terms of P.L. 96-514 (42 U.S.C. 6503)
by (a) failing to segregate funds received from the federal
government, (b) failing to establish a system by which political
subdivisions impacted by oil and gas development in the National
Petroleum Reserve - Alaska (hereinafter, NPR-A) could apply for

or receive funds to impacted subdivisions on a priority basis as

required by the federal law and (c) appropriating those funds to
*

the general use of the State of Alaska. (Plaintiffs alterna-

tively seek parallel declaratory relief on the basis of breach

of fiduciary duty to administer a trust created by P.L. 96-514.)

Plaintiffs additionally seek a declaration that ch. 94, SLA

1984, requires all funds (past or future) received by the State
%

from the federal government under P.L. 96-514 to be placed in a

special revenue fund and made available for appropriation by the

legislature under(a system which complies with the requirements

of P.L. 96-514. Lastly, plaintiffs seek injunctive relief
(a) requiring the State to segregate and account for all funds
received under P.L. 96-514 and to administer those funds in
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accordance with law and (b) prohibiting the State from expending

any P.L. 96-514 revenues (past or future) until a system is
established for Jlawful administration and disposition of such
funds.

The State has filed a cross-motion for summary judg-
ment, arguing first that the plaintiffs’ complaint does not
state a cause of action. The State argues to this result from
its conclusion <chat P.L. 96-514 imposes no judicially enforce-
able conditions on Alaska's receipt of NPR-A revenues.
Additionally, the State argues (a) that the plaintiff municipal-

ities have ro right to share in NPR-A revenues in advance of

actual commercial production from MPP-A; (b) that the State is
entitled to deposit a portion of NPP-A revenues directly into
the Alaska Permanent Fund upon receipt; (c) that the State is
under no obligation to adopt specific procedures whereby
political subdivisions may apply for and receive NPR-A funds;

(d) that plaintiffs' delay in bringing this action bars their
claims for relief as to moneys already expended by the State;
(e) that any State obligation with respect to NPR-A funds should
be deemed satisfied through the sharing of state revenues with
the plaintiff municipalities wunder other programs; and (f) that
ch. 94, SLA 1984, does not affect NPP.-A revenues which were

received and spent by the State prior to the date on which that

law became effective.

The parties have both requested expedited handling of

this motion. Oral argument was heard one week after the
briefing was completed. In order to avoid further delayl in
1 The six-week period during which this

been held wunder advisement <coincides almost exactly with the
period during which the wundersigned has been the only superior
court judge present in Juneau.

cas



announcing the court's decision, the court's conclusions on the

above issues are set out below in summary fashion.

1. Mandatory Duty Regarding Allocation of NPP.-A Revenues.

A. P.L. 96-415 provides that half of all receipts

from sales, rentals, bonuses and royalties on leases pertaining
to lands in the National Petroleum Reserve - Alaska shall be
paid by the federal government to the State of Alaska "for
(a) planning, (b) construction, maintenance and operation of
essential public facilities, and (c) other necessary provisions

of public service. I'n the allocation of such funds, the
federal act establishes a mandatory duty on the State of Alaska
to "give priority to use [of NPR-A fundsJ by subdivisions of the
state most directly or severely impacted by development of o0i3
and gas leased under [P.L. 96-514]."

B. The duty imposed by P.L. 96-514 wultimately falls

upon the Alaska Legislature (because it has the spending power),

and it includes the duties to examine the claimed needs of
subdivisions arising from o il and gas development impacts, to
evaluate them and, if the claimed needs are found to exist, to
rank them in order of priority, and to meet or* satisfy them out

of NPR-A revenues.

C. The duty set out above may be met through exist-
ing entities and the budget review process; it is not necessary
that a new apparatus be created to receive NPR-A claims.

2. When the Duty Arises.

The duty arises wupon the commencement of any "develop-

ment" of the subject tracts. Because "development" includes
"any step taken in the search for . . . hydrocarbons"™ (as well
as capture, production and marketing of same), it is <clear that
the duty arises well before actual commercial production and

exists at least as early as when test wells are being drilled.

Of course, in evaluating claimed impact needs, and in



determining whether they truLy exist, the legislature <certainly

may take into account the likely pace of exploration, the

likelihood of further exploration, the likelihood of actual

commercial production which may result and its likely pace, etc.
3. Automatic Deposit into Permanent Fund.

The State cannot, consistent with its obligations

under P.L. 96-514, automatically deposit 50 (or any amount) of
all NPR-A revenues into the Alaska Permanent Fund. Such action
clearly <contravenes the mandatory duty placed on the State by
the very law which authorizes payments to the State (since such

payments are made on the condition that the State "give priority

to use [of such fundsl by subdivisions of the state most
directly or severely impacted" by, the developments of Ileased
lands) Rather than a direct deposit to the permanent fund, the

State must first resort to the process referred to in Parts 1-B
and 1-C above to examine the claimed needs of impacted subdivi-
sions and to rank any found to exist. Because the language of
the'*federal’ act is so broad concerning the allowable objects of
state expenditure of NPR-A funds ("other necessary provisions of
public service"), it 1is conceivable that an allocation of NPR-A
revenues to the permanent fund mighty be allowable after the
State complies with the mandatory duty imposed on it to evaluate
needs and establish priorities. But this difficult question

need not be resolv;d now, for on the wundisputed facts before the

court the State has made no effort at all to meet the duty
imposed wupon it. The automatic deposits into the permanent fund
clearly violate the federal law.
4. Plaintiffsl1l Delay in Filina Lawsuit.
By virtue of their delay in bringing this action,

plaintiffs are barred from obtaining relief as to any moneys
already expended by the State. Because the State is wunder a

duty wunder federal law to wundertake an =evaluative process to
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prioritize claims, and because it would be impossible to
recreate the ~conditions under vvhich that process would have
taken place in 1982 and 1983 (for example), the State would be
prejudiced by an order now requiring it to place into a special
fund monies which have been expended for other purposes and an
order requiring it to make allocations based on a system of
priorities which cannot he recreated. There is no bar, however,
as to those funds which have been placed in the MPR-A reserve
account since 1984 , and there is no bar as to those funds
deposited directly into the Permanent Fund.
5. Satisfaction. I

Summary judgment on this defense is denied. Even
assuming that the amount of development-related impact needs of
the plaintiffs for the period 1981 - 1985 could somehow be known
by this court without formal legislative determination under the
process mandated by the federal act, there would remain factual
matters in dispute. The court, however, adopts the position of
the State that it may show satisfaction to the extent that it

shows that a given appropriation to plaintiffs was for needs

arising out of oil and gas development-related impacts.
6. Ch. 94, SLA 1984.
Having determined that federal law imposes a mandatory
duty wupon the State as set out above, it is unnecessary to

consider whether_state law too forbids the practices cotplained

or here by plaintiffs. tinder the supremacy clause of the
federal cons:itution, federal law controls. Whether ch. 94, SLA
1984, also requires, as a matter of state law, that which

P.L. 96-514 requires therefore need not be decided.
CONCLUSION
Having reached the above conclusions, the court

declares the rights of the parties and orders as follows:
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(1)

(2)

(3)

(4)

(5)

The State has violated P.L. 96-314 bv failing to establish
a system hv which political subdivisions impacted by ol
and gas development in the NPR-A could apply for and
receive funds on a priority basis.

The State has violated P.L. 96-514 by appropriating NPR-A
fv.nds to the general use of the State of Alaska without
giving priority to those uses specified in P.L. 96-514.

The State is required to segregate and account for all
funds received under P.L. 96-514, other than those already
expended.

The State is required to administer funds received wunder
P.L. 96-514 in such a way that it gives priority to the wuse
of such funds by subdivisions most directly or severely
impacted by development of oil and gas leased under
P.L. 96-514.

As to the defense of satisfaction, that matter must be
reserved for trial on the factual issue whether any appro-
priations to plaintiffs during the years in question were
for needs arising from impacts related to ol and gas
development.

The matter will be scheduled for trial at counsel’'s

request upon the filing of a proposed scheduling order signed by

all

are

parties, or a scheduling conference will be set if counsel

unable to agree upon a schedule for trial.

IT IS SO ORDERED.

DONE at Juneau, Alaska, this n day of March, 1985.

1 -

AC i
W alter L. Carpeneti
Superior Court Judge
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May 9, 1991

Senator Steve Frank, Chair

Community and Regional Affairs
Caprtal, Room 417

PO BoxV

Juneau, AK 99811 S\‘/r-“iM

Dear Senator Frank: 4

Craig City Schools |sr§lrongly In favor of Senate passage of the Timber
Receipts Bill, HB54." = > j

The concept of federal ..ifead monies, intended to assist communities
impacted by the timber industry Including those inethe unorganized
boroughs, has somehow been misrepresented since; statehood. This
legislation is intended to rectify a terrible irequity.

vy r-
Organized boroughs have peerl reqafvlng -thiese™impact.monies but somehow
the most- directly impacted comunities,” likeTftdse gn®"Pfince of Wales
Islad, have received nothing. wonder communities 11~Crlfg have
drfficulty providing .raisic arenifieb like paved streets.s Mbc-wohder
schools, like Craig” City School District have nearly the flone™T. "peF., pupil
expenditure of any schools in the state.

"S-

Please take the time to examine this issue carefully. It ks time to rectfy
a problem that has been in existence since statehood. Please move .now to
place federal impact monies where they are generated and intended 1o go,
t communities located In the Tongass. To do anything less would be
ethical®, nhorally and legally unacceptable.

Sincerely,

(S X ~U
/ylohn Holst
CRAIG CITY SCHOOL DISTRICT P.0. 80X 800 CRAIG, ALASKA 99921



16 USCS §499 Conservation

extension thereof, shall be disposed of as is provided by existing law for
the disposition of receipts from national forests.”

The words of this section reading, “except as provided in sections 500
and 501 of this title" arc intended to relate this section to the apparent
exceptions contained in later law.

Amendments:

1928. Act May 29, 1928, deieted a provision which required the
Secretary of A riculture to make an annual report to Congress of the
amounts refunded under this section.

CROSS REFERENCES

Deposit of proceeds from sale of timber on lands added to Siskiyou National
Forest, 16 USCS §487.

Refundrng accounts, 31 USCS §725q( )(9)(18).

Trust funds, 31 USCS § 72 g

This section referred to in 16 USCS 88 508h, 527.

INTERPRETIVE NOTES AND DECISIONS

Jurisdiction of Secretary as to refunds isexclu- Court of Claims. Utah Power & Light Co. v
sive only as to disputed questions of fact, and his United States (1929) 67 Ct Cl 602.
decision upon question of law is reviewable by

§500. Payment and evaluation of receipts to State for schools and
roadts moneys received; projections of revenues and estimate.- pay-
ments

and after a 23, 1908, twenty-five er cent m o all n(]oneyﬁ]rece Jed
rrng any frsca ear frem each n tional forest s a be t'the end of
such ear Secretary of t e Treasur to t e State rn W ich such
natio rest |s situated, " to be ex en e?] tatg legislature mﬁy
Eresorr or the henefit of the Rubro S oos and lic “roads of the
qunty or counties In which such national orest IS situated: Provided, That
when”any national forest |s n more than one_ State or count
distributive share to each from the é)roceeds of such forest shall be
pro ortrona to ItS area therein. In sa S 0f ogs ties, poles, posts, cord-
rPwoo and other forest proqucts the mountsmare vailable for
so oos d roads X this sectr n shaI be bas% on the stumpage value
of the timber. olr ni % October 1, the term “moneys réceiveq’
shall rnclude all oo ections under the Act of June 9, 1930, and’all amounts
earne or a o]we aW gurchaser of Hatronal fgrest timber and other forS'l
.Pro qucts wrt In sucht State as_purchaser credits, for the construction of
0ads on the National Forest Trans ortatron System within such national
forests or _parts thereof in oonnectlro with an?/ Forest Service timber sales
contract eSecreta of Agriculture shall, from time to time as he goes
through  his Rrocess of devéloping the budget revenue estimates, make
available to the States his current” projections of revenues and payments
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\TION - National Forests 16 USCS §500

[ estimated to,be made under the Act of May 23, 1908, as amended or any
Bther sp(?maA,Acts making payments in lieu”of taxes, for their use for local
udget gan ing purfoses.

BMay 23, 1903, ¢. 192, 35 Stat. 260; Mar. 1 1911 c. 186, § 13 36 Stat.
03" June 30, 1914 ¢ 131, 38 Stat. 441 Sept._ 21, 1944 ¢. 412, title |I,
§212, 58 Stat. 137 Apr, 24 1950 ¢, 97, §17(b), 64 Stat. §7; Oct. 22,
g76, P. L. 94-583, § 16, 90 Staf. 2961.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text:

The Act of June 9, 1930, referred to in text, is Act June 9, 1930, ch.

416, 46 Stat. 527, popularly known as the Knutson-Vandcnberg Act,
nal which is classified to 16 USCS 576, 576a, and 576b.

The Act of Mag 23, 1908, referred to in text, is Act Mag 23, 1908, ch.

192, 35 Slat. 251, A portion of that Act appearing at 35 Stat. 260 is

classified to this section.

Explanatory notes:

This section appears in the language of the compilers of the 1976

Edition of the United States Code. For status of the United States
Co. v Code as evidence of the law, see 1 USCS §8112 and 204 and notes

thereunder.

“National forest" was substituted for "forest reserve" the first, third

and fourth time appearing, and for "reserve" the second time appear-

>and ing, and “forest" was substituted for "reserve", on authority of Act
pay- Mar. 4, 1907. c. 2907, 34 Stat. 1269, which provided that forest
reserves shall hereafter be known as national forests.

eived Amendments: .

nd of 1914. Act June 30, 1914, changed the per centum to be paid to each
such State from five to twenty-five.

may 1044, Act Sept. 21, 1944, added sentence relating to stumpage value of
f ﬁhe the timber.

That 1950. Act Apr. 24, 1950, deleted second proviso relating to limitation
v the paid county

U he ' iy .

‘ord- 1976. Act Oct. 22. 1976, added provision that beginning Oct. 1 1976,
le for the term "moneys received” would include all collections under the
value Act of June 9, 1930, and all amounts earned or allowed any purchaser
iveH" of national forest timber arid other forest products within such State as
‘ot urchaser credits, for the construction of roads on the National Forest

0 h dits, for th f road he N | F
Ju '% ransportation System within such national forests or parts thereof in
Ores connection with _anY Foicst Service timber sales contract, and that the
N 0 Secretary of Agriculture shall, from time to time as he goes through his
10na Process of developing the budget revenue estimates, make available to
sales he States his current projections of revenues and payments estimated
ngoes to be made under the Act of May 23, 1908, as amended, or any other
ake special Acts making payments in lieu of taxes, for their use for local
lonts budget planning purposes.
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§ 41.15.170 Alaska Statutes § 41.15.180

relating to the subject matter of AS 41.15.010 — 41.15.170, the escape
ofa fire is P_resumpt_lve evidence of negligence by the person responsi-
ble for starting the fire and unless rebutted is sufficient to sustain the
recovery. (8 12 ch 138 SLA 1961)

Sec. 41.15.170. Definitions. In AS 41.15.010 — 41.15.170

1) IRepealed, § 43 ch 85 SLA 1988] . .

2) "damages” includes costs incurred in suppressing, controlling or
ex mqmshmg a fire; _ _

3) “forested land” includes all land on which grass, brush, timber
and other natural vegetative material ?rows; _
~(4) "forest fire" includes the uncontrolled burning of grass, brush,
timber and other natural vegetative material. (§ 1 ch 138 SLA 1961,
am §3 ch 179 SLA 1970; am § 43 ch 85 SLA 1988)

Revisor®s notes. - In 1983 this section Effect of amendments. - The 1988
was reorganized to place the terms de— amendment repealed former paragraph
fined in alphabetical order. (@). which defined "commissioner."

Article 2. Forest Reserve Fund.

Section
180. National forest income

Collateral references. — 52 Am. Jar.
2d, Logs and Timber, 865.

‘Sec. 41.15.180. National forest income, (a) When the commis-
sioner of administration receives national forest income under 16
U.S.C. 500, the commissioner shall immediately pay to every orga-
nized borough in which national forest land is located a share of the
income from that forest. A borough’s share of income from a national
forest shall be proportional to the area of the national forest located
within its boundaries. The payments shall be made under an appropri-
ation made for that purpose. _ .

(b) The national forest income paid to an organized borough under
this section shall be expended for public schools or roads.

ic)_ The commissioner shall deposit income from national forest land
outside of organized boroughs In the general fund of the state, 25
ercent to be used for public schools and 75 percent for roads.
F§ 47-5-1 ACLA 1949; am § 1ch 106 SLA 1935; am § 1 ch 32 SLA

c/d
lj-1- i



FEDERAL

PAYMENT TO STATE OF ALASKA FROM NATIONAL FOREST

FISCAL YEAR

1936 >9

1960
1961
1962
1963
1964
: 1965
e 1966
1967
1968
1969
1970
1971
p 1972
1973
o 1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990

This
indicates
the

table

FEDERAL FISCAL YEARS

of payments

the

period

final
requested

1UGACH NF
8 ,255.
8,466.
10 ,425.
10/455.
4,842.
5,476.
4,656.
7,323.
5,044.
7/435.
17,678.
23,283.
20,993.
30,806.
47,692.
44,811.
31,630.
31,849.
90,066.
139,820.
112,596.
21,957.
23,208.
24,681.
«33,589.
36,299.
37,154.
53,719.

0.

101,989.
60,241.
54,558.

to

the
payments

(16

U

State
derived

.S.C.

1959 TO

TONGASS NF

$ 150,038.
189,655.
202,006.
161,137.
208,332.
231,512.
212,576.
276,162.
399,923.
510,123.
557,097.

1,057,638.

1,031,200.
851,337.
926,223.
643,322.

1,014,448.
437,689.

2, 465, 222.

2,970,500.

3,461, 103.

6,506,123.

3,751,986.

5,405,691.

1,341,479.

1,015,797.

52,308.
491,810.
0

308,167.

5, 045, 783.
9,002,560.

1990

TOTAL PAYMENT

£

RECEIPTS

158,263.
198,131.
212,431.
171,592.
213,174.
236.988.
217,232.
283,485.
404,967.
517,558.
574,775.
1,080,921.
1,052,193.
882,143.
973,915.
688,133.
1,046,078.
469,538.
2,555,288.
3,110,320.
3,573,699.
6,523,080.
3,775,194.
5,430,372.
1,341,479.
1,052,096.
89,452.
545,529.

0.

410,156.
5,106,024.
9,057,119.

of Alaska
from the
500 as

from
National
amened

National

Forests
by

Forest

in Alaska

P.L.

receipts
for
94-588).



PAYMENTS TO STATES FROM NATIONAL FOREST RECEIPTS
FISCAL YEAR 1990

OCT 1,

1989 THRU SEP 30,

1990

* NATIONAL FOREST SUMMARY— *

NATIONAL FORESYT ETAT#

BOROUGHS
. #

CHUGACH ALASKA Anchorage
Kenai Penin.
Kodiak Is.
Matanuska-Su
Unorganized
FOREST TOTAL:
TONGASS ALASKA Haines
Juneau
Ktn. Gateway
Sitka
Unorganized
NATIONAL FOREST TOTAL:
REGION TOTAL:
Actual Interim Payment Made Effective 10/1/90

Final Payment Made 12/7/90

Total State of Alaska Payment

FY-90
ACRES

274,290

1.139.903
214,824

43.386
4.009,473

5,081,876%

918,072
1,654,618
748,337

1.814,934
11,612.499

16,748,460*

22,430,336**

TOTAL
RAYMENT

S 2 633.80
10.945.63

2.062.79 x
416.60

38.499-95 7

S 54,558-77*

S 493,478.14
889,383-22
402,242.91 . J,

— 975.555-59

6,241,900.96

$9.002,560.82*

S$9.057.119.59°

S 6,521.913-20
2,535.206.39

S 9.057.119.59
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Robert Wuinitcin
Su-Cnils-EKDEM-

May §,1991

Senatoi Steve Frank, Chair _
Community & Regional Affairs Committee

Alaska Senate

P.0. Box V
Juneau, AK 99984
Dear Senator Frank;

This is to ask that,you support HB 54, proposed legislation addressing distribution of National |
Forest receipts, with an amendment which assures an equitable distribution of the portion set aside

for support of public schools,

The basic issue is the federal government gives each state 25% of timber receipts from National
Forests within its boundaries, with the money to be distributed to counties for schools and roads
impacted by logging activities. In Alaska, boroughs (both organized and unorganized) are
considered the equivalent of counties for receipt 0f these funds. Despite current statute, only the
organized horoughs receive a share of funds, which by federal law is based upon geogi_raphlc
proportion of the Natjonal Forest within their boundaries. Since about 70% of the National Forest
IS within the unorganized borough, this means that 70% of the funds are not distributed at all at the
current time. For your information, most of the receipts are generated by communities within our
school district (as we have 50% of the Tongass National Forest within our boundaries).

For the current year, the state has received over $9 million in federal timber receipts. Of that,
$2.76 million has been distributed to boroughs. The remainder, $6.2 million, is the unorganized
borough's; share, The current bill as passed by the House Eroposes to allocate 75% of the
unorganized borough’s share to schools; unfortunately, REAA's are excluded from this
distribution. Underthe  rsion which passed the House, about $3.0 million would be distributed
to municipal school dUuicts, while what otherwise would be the REAA share of $1.6 million
would continue to be retained by Die state.

My understanding is that the ma}or obstacle to the inclusion of all schools was dye to a continuing
perception that REAA's are 100% state funded and/or funded in a significantly disproportionate
manner to all other school districts in Alaska. | have therefore comflled some data which clearly
demonstrates, from both actual and theoretical perspectives, that; é ) the level of state support of
REAA's is within the range of other school district funding; and (2) from both perspectives, .
REAA's should be included in a measure wliich distributes timber receipts for schools located in or
near the National Forest. My further understanding is that die Department of Education essentially
agrees with this analysis, and will be supporting an amendment as recommended herein,
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Enclosed you will find copies of:
1. "Hie HB 54 fiscal note and distribution as projected by the House Finance Committee.

2. Spreadsheet (Table 1) which shows what impact would accrue if all districts, including the
three REAA's in Southeast Alaska, were to receive funds. Please note that: (a) no municipal
district loses funding if REAA's were to receive their proportioned share based upon total ADM in
the unorganized borqugh area of the National Forest; Pb) these numbers are shghtly different than
those in the House Finance prO{ected distribution because | used Department of Education ADM
figures as well as this year's actual timber receipts rather than the $6 million figure used by the

House committee.
3. Spreadsheet and accompanying graphs for;

a. Sources of school district revenues. Table 2 and Figure 1 present data from the actual
Eersgecnv_e. Table 2 shows the funding sources b percenta%e that each district actually received iti
Y 90. Figure 1graphically presents this data. The three REAA's (Annette Island, Southeast
Island, an Chatham)pclearly are within the range of state support received by municipal districts.

This data dispels the myth that REAA's are 100% state funded, and are therefore funded
disproportionately by the state relative to municipal school districts.

b ImBac,tsofHB 54 from the theoretical viewpoint, Table 3 and Figure 2 present data
showing: (a) basic need for each district; and (b) the impact of HB 54 relative to basic need,
demons radng that all but one municipal district would receive in excess of 100% basic need (while

REAA's would be held to this as a maximum level of funding).

In sum, the data shows both that REAA's are not 100% state funded, and that, if limited to only
municipal districts, federal funds appropriated by Con%;re_ss to provide supplemental assistanceto
National Forest logging-impacted school districts would instead be distributed on a
disproportionate basis.

In closing, we are requesting your sup?ort of an amendment to HB 54 so that a distribution of
National Forest income for Schools in the unorganized borough includes REAA's on the same
basis as other schools in or near the National Forest. We believe an amendment is supported by:

A. The above school finance equn}/ consideratigns. o

B. The fact that our schools are extraordinarily impacted by the logging mdustr\(, e.g. the
need to move school facilities and teacher housing, students movm% from school to School
with unusual proqram impacts, etc., costs of which are not provided through the
foundation formula. These are precisely the t%/)pes of impacts foreseen by Gongress.

C. Most of the timber receipts are genérated by logging communities within SISD.

Thank you very much for yotir consideration of this request.
Sincerely,

Robert Weinstein
Superintendent

«
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'V 1991 LEGISLATIVE SESSION

Revision Cal« Department Affected: Community & Regional Affai
Tillo; Mite_d!atribucion of national SRU Nat|0na| Forest Rece|pt5
forest receipts _ Component: National Forest Receipts

Sponsor: Pec, Marble.

Requestor: HOUSE FINANCE COMMTTEE ~ COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY % FY 93 FY 94 FY 95 | FY 96 PY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &STRUCTURES

GRANTS. CLAIMS 6000.0 6000.0 6000.0 6000.0 6.000-0. 6H0.Q.0
MISCELLANEOUS

TOTAL OPERATING 6000.0 6000.0 6000.0 6000.0 6000.0 6000.0
CAPITAL **0- -0- -0- -0- -0- (1 :
REVENUE EQa -0~ 0 [ 0~ -n- 1.. -Or

;' FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER "~at'l Torest 6000.0 6000.0 6000.0 - 6000.0 6000.0
I L1
n

*

6000. O

TOTAL rieceiPcs cun'

POSITIONS:

FULL-TIME 0 0
PART-TIME
TEMPORARY

Estimate of current year impact:.

ANALYSIS: (Attach a separate page if necessary.)
Revenues to the funa from the federal gov'c vary year ear' hased upon

255 of the gross revenue from each national for™t, The ¥|scal note
represents continued distribution at the FT 91 IfAvel of receipt.

{Representative Mike Navarre, C o - C h a i r 475-9706"

Prepared By: _Reprt»sentative Eileen Maclean. Co-ChairC/"Phrtnfl- 3-3722 _
Date: 1

] —

Division:

Approved by Com missioner:
Agency;,
Distribution (by preparer): Legislative Finance. Legislative Sponsor. Requestor. OMB, S Impacted Agency(f es),

Rio. 1 ¢ci a

RV ,«'0

Date:_
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& OSCC |

{*<(*& F tim te

Community
Home Rule
Petersburg

Wrangell

Federal
Metlakatla

1st Class
Hydaburg
Craig
Kla-.vock
Kake
Hoonnh
Pelican
Skagway
Yaktitat

2n<l Class
Thorne Bay
Coffman Covo
Kasaan
Kupreanof
Anqoon

Tenakoe Springs
Port Alexander

Total Local
Stato

Grand Total

BsMJMjtea

12.15
8.03

0.00

3.17
19.00
5.03
17.15
14.00
1.10
11.15
7.34

22.70
2.00
2.92
0.00

5.18’

0.00

0,00
131.72
243.00

374.72

CsHB 54 (Financo)-Prospectivo

ABM

681.20
508.90

108.40
310.70
201.90
170.70
234.00
48.20
144.75
150.00

2566.75

1284.90

3851.65

Rood Mile $

48.6
32.1

12.7
76.1
23.3
68.7
56.0
4.4
44.6

254

N = (o]
oS98 ©R 38
oco | oy Po

527.27
972.7

1,500.0

Page 2

distribution

School S

705.9
594.6

126.6
363.0
235.9
208.8
273.4
56.3
169.1
175.2

2998.81
1,501.2

4,500.0

B>tal

844.5
626.7

0.0

139.3
439.1
259.2
277.4
329.4

60.7
213.7
204.6

90.9

11.7

ool o

3,526.1

2,473.9

6,000.0
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Table 1: Comparison of Distribution of Funds Per HB 54 with Distribution for All Districts

A B C D E F G

| '
Amount AvaAab e for Distribution = $4,608,518 75% of $6,144,690

School District ADM ADM% Distribution  Proportional Difference
of total PerCS HB 54 Share per ADM

Annette 387 9.91% $0 $456,776 ($456,776) )
Chatham 382 9.94% $0 $457,974 ($457,974)
Craig 303 7.88% $363,262 $363,262 $0
Hoonah 2341 6.09% $280,539 $280,539 $0
Hydaburg 108 2.81% $129,480 $129,480 $0
Kake 179 4.66% $214,601 $214,601 $0
Klawock 202 5.25% $242,175 $242,175 $0
Pelican 48 1.25% $57,547 $57,547 $0
Petersburg 681 17.72% $816,441 $816,441 $0
Skagway 145 3.77% $173,838 $173,838 $0
SE Island 522 13.58% $0 $625,818 ($625,818)
Wrangell 509 13.24% $610,233 | $610,233 $0
Yakutat 150 3.90% $179,833 | $179,833 $0
I
Total- 3844! 100%  $3,067,949 i $4,608,518 ($1,540,568)
j

Column D shows distribution by HB 54.
Column E shows what each district would receive by ADM proportion if all were eligible.
Column E shows difference between HB 54 distribution and equitable distribution for all schoals.

Source: SISD
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School District

Annette
Chatham
Craig
Ho%nip
ydaburg
Kake
Klawock
Pelican
Petershurg
Ska?way
SE Island
Wrangell
Yakutat

State
Foundation
$1,319,535
$2,554,528
$1,434 695
$1 535,024

$916,756
$1,115,643
$1,374.266

$581,379
$2,962,083
$906,669
$5,149771
$2,577,818

$1,064,621 |

Table 2:

C

Local
Sources
$164 157
$157,024
$152,439
$117,632

$88.780
$133,344
$158,052

$40,999

$745 816
$234 893
$177,933
$748,004
$170,564

Source:

School District Revenue Sources

D

P.L. 874

$1.082.369
$1,195571
$06,072
$276,766
$107,205
$424,108
$946,105
§0
$23,198
$0

$916,648
$13,647
$238,496

E

Total
Revenues
$3,366,061

r $3,907,123

$1,673,206
$1,929,422
$1,112,741
$1,673,095
$2,480,423

$622,378
$3,731,097
$1,141,562
$6,244,352
$3,339,469
$1,473,681

% of Total from
State Foundation
39.20%
65.38%
85.75%
79.56%
82.39%
66.68%
55.40%
93.41%
79.39%
19.42%
82.47%
17.19%
12.24%

Dept, of Education Audited Data
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Tablo 3: School District Basic Need as iTipacfed by HB 54

A B C | D E F
School Distric  Basic ~ HY 91 Required  HB54  Basic Need %  Basic Need
Need Local Support Distribution Prior to HB 54 % per HB 54

Annette $2,407,000 $0 $0 100.00 100.00
Chatham | $3,400,000 $0 $0 100.00 100.00
Craig $1,007,000 $160,714 $363,262 91.48 110.73
Hoonalt $1,638,600 $86,344 $200,539 94.73 111.05
Hydaburg ~ + $1.010,200 $36,096 $129,400 96.45 109.17
Kake $1,326,000 $67,375 $214,601 94.92 111.10
Klawock r $1.488,600 $36,776 $242,175 97.48 114.08
Pelican $023,400 $41.763 $57,547 93.30 102.53
Petersburg  ""$3,644,400 $649,768 $816,441 82.17 104.57
Skagway $1,122,000 $217,644 $173,838 80.60 96.10
SE Island $5,638,000 $0 $0J 100.00 100.00
Wrangell $2,920,800 $440,792 $610,233 84.91 105.80
Yakutat | $1,244,400 $79,168 $179,833 93.64 108.09
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Figure 2: Basic Need as Impacted by HB 54
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MEMORANDUM State of Alaska
Department of Education

TO: Steve Hole DATE: April 11, 1991

Acting Commissioner
FILE NO: tgr285

TELEPHONE NO: 465-2865

FROM: Tom RyanNjf 772 SUBJECT: Revenues to School Districts
Education Admimstr"ador Outside Foundation Program

The following is a list of revenues school districts may receive over and above the state aid
and local contribution that make up the basic need entitlement in the foundation program:

1. The incremental amount, up to 2 mills or 23% of basic need, that a municipal assembly
adds to the district appropriation above the 4 mill requirement.

2. The 10% of eligible Impact Aid PL 81-874 which the State does not deduct from
foundation entitlements.

3. Appropriations by a city or borough to a special revenue fund such as:
food service, community education, teacher housing, capital projects

4. Federal revenues ($32 million in FY 90) passid through the State DOE for specific
purposes or programs:

ECIA Chapter | Disadvantaged Food Service/USDA etc.
Chapter 1 Neglected or Delinguent Drug Free Schools

Chapter 1 Migrant Education Bilingual Title VII

ECIA Block Grants Gender Equity Title IV
Vocational Education Grants Title VIC Deaf Blind
Pre-School Handicapped Arts in Education grants
Handicapped PL89-313 Program Improvement grants
Handicapped Education VI-B Job Training Partn.Act
Handicapped Vocational Education HIV/AIDs Education

Other US Department of Education program grants
!
li.TAW
5. Federal grants ($10jn FY 90) directly to school districts:
Johnson O'Malley
Indian Education Act

Other USDOE grants (minimal)
Other federal agency grants (minimal)

6. Pupil Transportation’Revenues:

State payments - $24,839,418 in FY 90
Local payments - 3,749,856 in FY 90

7. Grants from private individuals, foundations, and industry (Carnegie, Star Schools,
National Geographic, etc.)



DEPARTMENT OF EDUCATION

CHATHAM Jt:

BASIC

$45,400 $29,762.07 $75.162.07

HOONAH

HYDABURG

KAKE

KLAWOCK

PETERSBURG

SOUTHEAST ISLAND
YAKUTAT /1

TOTAL

$66,000 $31,622.20 $97.622.20
$14,700 $2,790.19 $17,490.19
$81,350 $25,111.75 $106,461.75
$229,850 $89.286.22 $319,136.22
$26,250 $33,482.33 $59,732.33~
$315,250 $325,522.69 $640,772.69
$147,350 $36.272.53 $183,622.53
$926,150  §573850  $1499,999.98

* WEIGHTING FACTOR STH NU BER OF STUDENTS WHO LIVE OR WORK ON TONGASS (I;OREST AS REPORTED ON THE PRIOR YEAR PL81-874 APPLICATION

TO THE TOTAL PRIOR

ADM AS REPORTED FOR FOUNDATION FUNDING BY THE DISTR

ONE THIRD OF THE APPROPRIATION IS MULTIPLIED BY THE WEIGHTING FACTORS TO ARRIVE AT ABAS|C ALLOTMENT WHICH WILL DISTRIBUTE APPROXIMATELY
HE MONEY AVAILABLE. THE REMAINING MONEY WILL BE DISTRIBUTED BASED ON ANALLOTMENT PER PUPIL CLAIMED ON THE PL81-874

TWO THIRDS OF T
APPLICATION FOR STUDENTS WHO HAVE PARENTS THAT LIVE OR WORK ON TONGASS NATIONAL FOREST LAN

4



I I an WALTER J. HICKEL, GOVERNOR
| j=iUMI

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES PO. BOX 3-1000

Junoau, Alaska 991)02-1210

5 Es E E E PHONE: (907) 709-6230

April 22,1991

The Honorable Steve Frank
Alaska State Senator

P.O. Box V

Juneau, Alaska 99811-3100

Dear Senator Frank:

As per your request, | have listed below an estimate of federal and stale capital improvement
and maintenance funds expended by the Department of Transportation and Public Facilities,
Southeast Region in the unorganized borough in Southeast Alaska. These totals are compared
to the regional totals over the past 5 years.

The larger communities of Juneau, Sitka and Ketchikan have local maintenance
responsibilities for airports, harbors and local streets that are not state funded and are not
reflected in this estimate.

TOTAL
EXPEND. UNORG. SOUTHEAST

TYPEOF FUNDS BOROUGHS IQIAL
Maintenance funds (average funds for FY91 x 5 years) $24,300,000 $39,700,000
Local Service Roads & Trails Projects $700,000 $1,600,000
State General Fund Project (harbors, roads, aviation) $1,900,000 $5,300,000
Federal Highways & Aviation CIP Projects $55.500.000 $97.900.000

TOTAL $82,400,000 $144,500,000

The last five year of our capital program reflected a greater need to make improvement in
communites outside of the organized boroughs. Over the next five years the Southeast Region has
identified $87,600,000 in federal highway and aviation CIP projects, of which $26,600,000
($8,600,000 highway, $17,900,000 aviation) has been identified for improvements in the
unorganized borough.

25AT46LH



Sincerely;

Mike McKinnon
Chief of Planning



LAWS OF ALASKA
1969
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AN ACT
Relating to national forest income,

BE n ENACTED BY THE LEGISLATURE OFf THE STATE OF ALASKA:

* Section 1. AS '11.15.180(b) is repealed and re-enacted to

read:
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3tra59ther Huga gﬁb \I/% on o ora a?e Sec. 3. This Act takes effect July 1,1965.
Approved May 1,1965

CHAPTER 106
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Approved May 1,1965
CHAPTER 107
Reslg& M pggcgrqg Bo r|(rJTl}Bhovements in special assessment districts within first anil
(H.B. 246)

BeSta[te &a&p by the Legislature of the reggetlon 1 AS 2910300 is amended to
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Forest Reserve Fund § 47-5-1

any measures For soil conservation and erosion control thereon he
cafried out, without the prior approval of the occupier of such land.

9. [suh-dixlric.Is,] To create sub-districts of the .Soil Conservation
District of Alaska, upon the petition of 25 or more land occupiers
setting forth the proposed boundaries of the sub-district, and after
un adequately advertised favorable public hearln% has been held at
a convenient “location or locations within the boundaries of the pro-
Posed sub-district; tofix the boundaries of any sub-districts so created;
0 supervise the election of, prescribe the "duties of,_and install a
governing body of 5 Jand occuglers to be known as District Super-
visors for eueli sub-district created: and to delegate to_the District
Supervisors such of the district's powers, as set out in this sectjon, ns
the Board deems necessary to accomplish the purposes of this Act,
within the sub-district boundaries. _

_[Definitions.] . For the purposes of this Act, the term “land occu-
pier” or “occupier of land” means any person, firm or corporation
who shall hold title to, or shall be in possession of, three or more acres
of land in the Territory, whether as owner, lessee, renter, tenant, or
otherwise. [L 1947, ch'62, 85, p 177]

CHAPTER 5
FOREST RESERVE FUND

8§47-5-1. Appropriation: Expenditure. That twenty-five per ce
of all moneys coming into the Treasury of the Territory of Alas
from the Forest Reserve Fund is hereb,¥ appropriated and shall
set over by the Treasurer of the Territory into the Public Schog
be expended undér the supervision and di-

=
—

SESE=F

Current Fund, and shall
rection of the Board of Education_of the Territory of Alaska in
accordance with thg_ laws Pf said Terrlt%r}/ %overnmgf the appro-
Prlatlon and expenditure of funds for public Schools of said Terri-
ory: and the remaining seventy-five per cent of said Forest Reserve
Fund I herebg a_pprogrlated and shall be used in accordance with
established practice for the construction, maintenance aud_repair
%Srgagslﬂ 3tqe Territory of Alaska. [L 1925, ch 54, § 1, p 97; CLA

1469
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LAWS OF ALASKA, 1925

CHAPTER 54

CHAPTER 55,

AN ACT

S. B. 3]

To aménd Section 1756 Compiled Laws of Alaska relélting tg
Power.of courts to appoint guar ans an ?uar ans a
Item in certain cases, and declaring an emergency.

Be it enacted by the Legislature of the Tercitoty of Alaska:

Section 1. That Section 1726 of the Compiled Laws
of the Territory of Alaska, be amended to read as

follows:
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Ch. 2 wi
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-ed by or on account of Forest
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\C
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4. 1911, c. 238, 36 Slat. 1253: Mar. 4.
348. 8 9, 43 Stat. 655; May 29, 1928. c.

Ch. 2 NATIONAL FORES!

16 § 50Q

Historical Note

References In Text. Section 471(b) of this
tlc. referred to in text, was repealed by
,ov.iion 704(a) of Pub.L. 94-579, Title VII,
Oct. 21, 1976, 90 Stat. 2792. For further
Jtuils, see Codification r.ote below.

Codification. Section 1is a combination
provision the basis for which is Act Mar. 4,
1907, which superseded previous provisions
relating to the disposal of money received
from sale of products or use of any land or
resources of the forest reserves, contained in
Act Feb. I. 1905. c. 288, &5, 33 Stat. 628.

Acl Mar. 4. 1911 is the source of the last
portion of the section beginning with the
words, "and also so much as may be neces—
sary," etc. That Act provides that so much
of ihc former Act "which provides for re—
funds by the Secretary of Agriculture to de—
positors of moneys to secure the purchase
pnee of timber or the use of lands or re—
sources of the national forests such suns as
may be found to be in excess of the amounts
found actually due the United States, be, and
is hereby, amended hereafter to appropriate
and to include so much; ",

The words of this section reading, "includ—
ing moneys received from sale of products
imm or use of lands in national forests ere-
aied under section 471(b) of this title" were
derived from the fourth sentence of section 9
>T Act of June 7, 1924, which reads as fol—
lows: "AH reccipis from the sale of products
irom or for the use of lands in such national

forests shall be covered into the Treasury as

miscellaneous receipts, forest reserve fund,

and shall be disposed of in like manner as the

receipts from other national forests os provid—
ed by existing law." Section 471(b) of this

title, refeircd to in text, was based on the first
and fifth sentences of section 9 of the 1924

Act, and was repealed by section 704(a) of
Pub.L. 94-579. Section 505 of this title is
based on the second and third se.iter.ces of
section 9 of the 1924 Act.

The words "and moneys received on ac—
count of permits for hunting, fishing, or
camping on lands acquired under authority of
sections 513 to 517 and 521 of this title,” are
from a provision of Act Mar. 4, 1917, which
reads, "Hereafter, all moneys received on ac—
count of permits for hunting, fishing, or
camping, on lands acquired under authority
of said Act (Act Mar. 1, 1911, c. 186, 36 Sut.
9611 Of any Amendment or extension thereof,
shall be disposed of as is provided by existing
law for the disposition of receipts from na—
tional forests.””

The words of this section reading, "except
os provided in sections 500 and 501 of this
title” are intended to relate this section to the
apparent exceptions contained in later law.

1928 Amendment. Act May 29, 1928 de—
leted provision which required the Secretary
of Agriculture to make an annual report to
Congress of the amounts refunded under this
section.

Cross References

Conservation programs on military reservations, inapplicability to forest lands administered
pursuant to this section, see section 670c of this title.

Deposit in "Oregon and California land-grant fund" of proceeds of sale of timber added to
Siskiyou f4aiional Forest, see section 487 of this title. )

1*ayments from account for refund of moneys erroneously received and covered and authorira-
tion of appropriation of sums necessary”, see section 1322 of Title 31, Money and

Finance.

Notes of Decisions

e Scope of review

The discretion of the Secretary of Agricul —
ture in making refunds under this section is
absolute oniy on questions of fact, his rulings

on questions of law are reviewable in the
court of claims (now Claims CounJ. Utah
Power & Light Co. v. U. S.. 1929. 67 CI.CI.

602. . 4

§ 500. Payment and evaluation of receipts to State or Territory
for schools and roads; moneys received; projections of

revenues and estimated

payments

On and after May 23, 1908, twentkl-five per centum of all moneys received

during any fiscal year from each na

1iggal forest shall be paid, at the end of
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such year, by the Secretary of the Treasury to the State or Territory in
which™ such national forest is situated, to be expended as?tbe'StEfK70$
Territorial legislature may prescribe for the benefit of the public schools and
public roads of the countg or counties i which such national forest is
situated; Provided That when any national forest is in more than one State
or Territory or county the distributive share to each from the proceeds of
such forest shall be proportional to its area therein. In sales of logs, ties,
poles, posts, cordwood, pulpwood, and other forest ﬁroducts the amounts
made available for schools and roads by this section shall be based upon the
stumpage value of the timber. Eeginning October 1, 1976, the term
“moneys received" shall include all collections under the Act of June 9,
1930, and all amounts earned or allowed any purchaser of national forest
timber and other forest products within such State as purchaser credits, for
the construction of roads on the National Forest Transportation System
within such national forests or parts thereof in connection with any Forest
Service timber sales contract. The Secretary of Agriculture shall, from time
to time as he goes through his process of developing the budget revenue
estimates, make available to the States his current projections of revenues
and payments estimated to be made under the Act of May 23, 1908, as
amended, or any other special Acts making payments in lieu of taxes, for
their use for local budget planning purposes.

May 23. 1908, c¢. 192, 35 Stat. 260; Mar. 1, 1911, c. 186, § 13, 36 Stat. 963; June

30,1914, c. 131, 38 Stat. 441, Sept. 21. 1944, c. 412, Title Il. § 212, 58 Stat. 737,

SAlptr. gééll)%O. ¢. 97, § 17(b), 64 Stat. 87: Oct. 22, 1976, Pub.L. 94-588, § 16, 90
at. .

Historical Note

References in Text. The Act of June 9,
1930, referred to in text, is Act June 9, 1930,
c. 416, 46 Stat. 527, as amended, popularly
known as the Knulson-Vandcnberg Act,

1976 Amendment. Pub.L. 94-588 added
provision that beginning Oct. 1, 1976. the
term "moneys received” would include all
collections under the Act of June 9. 1930, and

which is classified generally to sections 576,
576a, and 576b of this title. For complete
classification of this Act to the Code, see
Short Title r.ote set out under section 576 of
this title and Tables volume.

The Act of May 23, 1908, referred to in
text, is Act May 23, ".90S, c. 192, 35 Slat.
251, as amended. A portion of that Act
appearing at 35 Stat. 260 is classified to this
section  For complete classification of this
Act to the Code, see Tables volume.

Codification. "National forest" seas sub—
stituted for "forest reserve" the first, third
and fourth time appearing, and for “treserve"
the second time appearing, and “Torest" was
substituted for "reserve”, on authority of Act
Mar. 4, 1C0?, c. 2907, 24 Stat. 1269, which
provided that forest reserves shall hereafter be
known as national forests.

Section is a coinbmaiton of Act®™ May 23.
".0S, as amended, and Mar. t. 1911. as
amended

all amounts earned or allowed any purchaser

of national forest timber and other forest

products within such State as purchaser cred—
its, for the construction of roads on the Na—
tional Forest Transportation System within

such national forests or parts thereof in con—
nection with any Forest Service timber sales

contract, and that the Secretary of Agricul —
ture shall, from time to time as he goes

through his process of developing the budget

revenue estin.ates, make available to the

Slates his current projections of revenues and

payments estimated to be made under the Act

of May 23. 1908, as amended, or any other

special Acts making payments in lieu of taxes,

for their use for local budget planning pur—
poses

1950 Amendment. Act Apr. 24, 1950 de—
leted second proviso relating to limitation
paid county.

1944 Amendment. Act Sept. 21. lva4
added sentence relating to stumpage value of
the timber.
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PUBLIC SCHOOLS
DISTRICT OFFICE

P.O. BOX 2319
WRANGELL, ALASKA 99929
GATEWAYTO-"'ES]WI\E Telephono 1907) 8 74-2347

LINWOCD LAUGHV, Superintendent

May 2, 1991 nay 61991

Senator Steve Frank
P.0. Box V

Juneau, Alaska 99811
Dear Senator Frank:

The Wrangell School Board and Wrangell City Council seeks your active support of
CSHB 54, relating to the distribution 0f national forest receipts. We believe the
federal intent forthe use of these funds is clear, and that these funds should be
distributed to those communities impacted by logging on the national forests.

The passage of this bill will enable the community of Wrangell to address some of
he serious loroblems it now faces with respect to our schools and roads. We
have. recentg/ been eliminated from our proper designation as a single site school
district (HB 5), are forced to lay off tenured teachers or place unqualified teachers
in the classroom, and are now faced with the additional possibility of a further
reduction in the already eroded value of the instructional unit. HB 54 offers us a

ast glimmer of hope ffom this legislature.

The distribution of federal forest receipts to communities and school districts in the
unorganized horough who should be receiving these funds by federal law is simply
hh ght thing to do. And it needs to be done NOW. Please lend your support to

e Il
B 541
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CITY of HOONAH

P.0. Box 300
Hoonah, Alaska 99029
(907) 945-3003

May ft, 1991

Senator Steve Frank

Chairman _

Community & Regional
Affaifs Committee

P.O. Box V

Juneau, Alaska 99811

Dear Senator Frank:

This letter is heing written in support of passage of HB54, "An Act
relating to distribution of national forest receipts. Passage of this bill
will greatly help Hoonah to maintain its roads and keep our school at a

good standard of education.

Passage of this bill will help communities in the unorganized boroughs.
Please help correct this error with the timely passage of HB54.

Sincerely,

Albert W Dick
Mayor of Hoonah

AWD/clc
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CITY of WRANCELL. ALASKA

INCORPORATED JUNE 15, 1903

BOX 531. 99929  (907) 874-2391
PAX: (9071874 3962

May 8, 1991

Senator Steve Frank
fim. 417, Capitol
P.O. Box V

Juneau, AK 99811

Re: H6 54 (Disposition of National Forest Receipts)

Dear Senator Frank;

On behalf of the City of Wrangell, we would like to offer our support

of HB 54. As you know, Wrangell's main economy revolves around the
forest industry, with our largest employer being Alaska Pulp Corporation.
We feel this bill will give more equitable treatment to cities in
unorganized boroughs such as Wrangell, as we provide the same support

to schools and roads as organized boroughs.

If there is anything else the City of Wrangell car. do to offer
support to this bill, please do not hesitate to contact us.

Sincerely,

Jeff Jabusch
Acting City Manager

JJ;fv



