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Senator Drue Pearce - Page 3

taxing power has been seen as a fatal flaw. In the case of these bills, however, a 
compromise has been struck. The ability to sell bonds provides the port revenues to develop 
economically self-supporting projects. Absent sufficient revenues from port operations, 
however, an authority will need other funding support. The authority can gain that support by 
increasing revenues, by implementing efficiencies, or by soliciting funds for operations from 
the local government. In other words, to enjoy the power of taxation the authority need only 
go to its local government and be persuasive. The port has two options: be self-sustaining 
or seek support from iocai taxes. It doesn't require advanced degrees in rocket science to 
anticipate that only those localities which have strong evidence that their proposed port 
authorities are going to be self-supporting will create authorities under this legislation. The 
balance of the ports will retain control at the local government level.

In summary, the legislation has immediate value for mature port organizations seeking 
independence. It also offers a project-related funding mechanism and a vehicle for 
cooperation between two or more ports. While benefiting from these new powers, the ports 
formed under the proposed authority legislation will also be called on to exhibit considerable 
financial and political maturity. The legislation also serves as a model which some of the 
faster growing ports, like the Port of Dutch Harbor, can aspire to. The powers that the 
proposed legislation would extend to local authorities will inspire many port promoters in 
Alaska's coastal communities to sharpen their pencils and perhaps to dream a little. The 
responsibilities, however, are quite sobering and will likely derail more than a few ill-conceived 
schemes.

Thank you for the opportunity to provide comments on this well thought out bill. If it 
becomes law it will serve as an effective new instrument to aid in port development and 
management.

Please contact me if there are any questions concerning these comments. A similar 
letter is being transmitted to Rep. Larry Baker concerning HB 399.

Sincerely,

Tyler Jones

«
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A R eso lu tion  of th a  Alaska Municipal L eague B oard  of Directors

Board Re&olutlon No. 92-1

A RESOLUTION URGING THE PASSAGE OF LEGISLATION 
TO ALLOW FOR LOCAL AND REGIONAL PORT AUTHORITY

WHEREAS, the people of Alaska find themselves with many opportunities in maritime and 
aviation commerce, International trade, tourism, fisheries, oil and mineral development, timber 
development, transportation, and other Industries In Alaska;

WHEREAS, ports are vital to Alaska’s economic well-being and future economic development 
of these industries and new Industries in Alaska;

WHEREAS, the future development of ports In Alaska will require the expenditure of large sums 
of money and the close cooperation of the State of Alaska, Its regions, and political subdivisions in the 
encouragement of the investment of capital and the formulation and execution of the necessary 
physical plans;

WHEREAS, it is confidently beueve that a better coordination of ports, harbors, transportation, 
and other facilities of commerce in, about and through ports in Alaska, will result in greater economies, 
benefiting the people of Alaska;

WHEREAS, the foregoing are best accomplished through the enactment of legislation expressly 
authorizing the formation of local or regional port authorities, defining the purposes, jurisdictions, 
powers, and duties for such authorities, and authorizing the issuance of self-liquidating revenue bonds 
by them to finance acquiring, constructing, equipping, maintaining and operating of their ports;

WHEREAS, the foregoing can best be accomplished through the cooperation of one or more 
of the regions and communities in Alaska by and through one or more joint and common port 
authorities;

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal League urges the Alaska 
legislature to proceed with all due speed to enact legislation expressly to allow and to provide for the 
structure for the formation of local and regional port authorities within Alaska and that once enacted, 
the legislation be signed into law by the Governor of the State of Alaska.

Adopted this 16th day of November 1991.

Attest:
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334 F ro n t  S t r e e t  
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November 12, 19S1

Je rom e  S e lb y ,  P r e s i d e n t  
A la sk a  M u n ic ip a l Le txC T f \

D ear Mr. B elby :
The A la s k a  A s s o c i a t i o n  o f H a rb o rm a s te r s  and  P o r t  A d m in i s t r a t o r s  r e ­
c e n t l y  h e ld  i t s  a n n u a l c o n f e r e n c e  in  K en a i, A la s k a .  One o f  t h e  p r e ­
s e n t a t i o n s  and^ i te m s  o f  d i s c u s s i o n  was t h e  D ep a r tm en t o f  T r a n s p o r t a ­
t i o n  a n d  P u b l i c  F a c i l i t i e s  P o r t s  a n d  H a rb o rB  T a s k  F o r c e  p r o p o s a l :  
S u s t a i n i n g  and D ev e lo p in g  A la s k a ' s  P o r t s  and  H a rb o r s .
Our A s s o c i a t i o n  s u p p o r t s  t h e  p r o p o s a l  and  t h e  e s s e n t i a l  p ro g ram  e l e ­
m e n ts  o u t l i n e d  i n  t h e  r e p o r t .  The t h r e e  c o m p o n e n ts :  D e v e lo p m e n t
P la n ,  F i n a n c i a l  F o u n d a t io n ,  a n d  C o o p e r a t i o n  m u s t  b e  s u p p o r t e d  t o  
e n h an c e  o u r  f a c i l i t i e s  and l o c a l  e c o n om ie s .
The A la sk a  A s s o c i a t i o n  o f  H a rb o rm a s te r s  and  P o r t  A d m in i s t r a t o r s  f e e l s  
v e r y  s t r o n g l y  t h a t  a F in a n c i a l  F o u n d a t io n  m u s t b e  e s t a b l i s h e d  a s  t h e  
f i r s t  s t e p  in  im p lem en tin g  th e  p r o p o s a l .  Our A s s o c i a t i o n  a l s o  f e e l s  
t h a t  h a r b o r  m a in te n a n c e  w h ich  t h e  S t a t e  h a s  d e f e r r e d  can  b e  d e f e r r e d  
no l o n g e r .  To t h a t  end we r e q u e s t  t h e  S t a t e  a p p r o p r i a t e  s i x t y  m i l l i o n  
d o l l a r s  t o  p e r fo rm  d e f e r r e d  m a in te n a n c e  o f  e x i s t i n g  f a c i l i t i e s ,  p r o ­
v i d e  m a tc h in g  f u n d s  f o r  U. s ,  Army C o rp s  o f  E n g in e e r s  p r o j e c t s ,  an d  
fu n d  new h a r b o r  d e v e lo p m en t.
P le a s e  convey  o u r  p o s i t i o n  t o  y o u r  m embers a s  you  d i s c u s s  t h e  S t a t e ­
w id e  P r o p o s a l .  We a r e  aw are  t h a t  fundB a r e  l im i t e d  and o t h e r  p ro g ram s  
may h av e  a h i g h e r  p r i o r i t y .  We a r e  t h e  o p e r a t o r s  o f  f a c i l i t i e s  t h a t  
a r e  tw e n ty  t o  f o r t y  y e a r s  old? f a c i l i t i e s  t h a t  a r e  t h e  p r o p e r t y  o f  t h e  
c i t i z e n s  o f  o u r  S t a t e ;  f a c i l i t i e s  t h a t  a r e  o f  g r e a t  im p o r t a n c e  t o  
o u r/ y o u r  l o c a l  economy.
P le a s e  s u p p o r t  u s  i n  o u r  e f f o r t s ,

A. D. E n s le y  H v P r e s i d e n t  
A la sk a  A s s o c i a t i o n  o f  H a rb o rm a s te r s  
and  P o r t  A d m in i s t r a t o r s
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President: R. B. Stiles 
122” West 9th Avc, Suite 201 
Anchorage, Alaksa 99501 
Tel. (907) 276-6S6S 
Fax. (907) 276-2395

A l a s k a  C o a l  Association

S. Cretan" Charles T. Boddy 
122 First Avenue, Suite 302 
Fairbanks, Alaska 99701 
Tel. .(907)452-2625 
Fax.(907)451-6543

S e n a t o r  D r u e  P e a r c e

Subject: Port A u t h o r i t y  Legislation

D e a r  S e n a t o r  Pearce,

A t t a c h e d  please find a resolution in support ofthe e n a c t m e n t  of legislation e n a b l i n g  the 

e stablishment of  local a n d  regional Port Authorities. T h i s  resolution w a p a s s e d  b y  the 

A l a s k a  C o a l  A s s o c i a t i o n  at o u r  a n n n ' T  m e e t i n g  in N o v e m b e r  o f  1991.

W e  believe that the establishment of  local and, m o r e  importantly, r e g i o n & o r t  Authorities 

is essential to the health a n d  g r o w t h  of  the coal industry in the State of  Alaska.

W h i l e  A l a s k a  is rich in natural resources, in state m a r k e t s  for coal, t i m b e r  a n d  minerafere 

s m all to n o n  existent. In state s o u rces of  capitalneeded to d e v e l o p  these resources are 

equally < nail T h u s ,  d e v e l o p e r s  a n d  p r o d u c e r s o f  A l a s k a ’s natural resources m u s t  p u r s u e  

external m a r k e t s  a n d  sources of  capital. A  critical c o n c e r n  o f  b o t k u s t o m e r  a n d  capital 

m a r k e t s  is the i n a d e q u a t e  transportation a n d  port infrastructure of  Alaska.

D e v e l o p m e n t  o f  transportation s y s t e m s  andport facilities is, for the m o s *  part, a function 

a n d  responsibility o f  the public sector. W h i l e  transportation s y s t e m s a r e  d e v e l o p e d  

largely in r e s p o n s e  to a  general public need, ports are d e v e l o p e d  in r e s p o n s e  are to m o r e  

specific needs. D e v e l o p m e n t  o f  ports in A l a s k a  is, at best, a u n c o o r d i n a t e d  a n d  

m a r g i n a l l y  effective effort o f various public a n d  private sectoentities. W e  believe that 

legislation e n a bling the establishment o f  Port Authorities hatiie potential for significantly 

increasing the effectiveness of  port d e v e l o p m e n t .

G i v e n  that, in m a n y  circumstances, a n  area s e r v e d  b y  a p o r t w o u l d  e n c o m p a s s  multiple 

local political subdivisions it is essential that legislatiosnabling the e s t a b l ishment o f  Port 

Authorities a l l o w  for bot h  local a n d  regional authorities.

D e v e l o p m e n t  of  a d e q u a t e  transportation a n d  port infrastructure is a long t e r m  a n d v o l v i n g  

process. W e  believe that legislation s u c h  as S B  3 5 2  is essential tahis l o n g  t e r m  process. 

S u c h  legislation s e n d s  a clear m e s s a g e  to b o t h  c u s t o m e r  andbapital m a r k e t s  that A l a s k a  is 

n ot o n l y  c o m m i t t e d  to fostering the" d e v e l o p m e n t  of it natural resources; but is equally 

c o m m i t t e d  to the d e v e l o p m e n t  o f  the transportation a n d  poiimfrastructure s y s t e m s  n e e d e d  

to get these r esources to market.



President: R B. Stiles 
1227 West 9tlt Avc, Suite 201 
Anchorage, Alaksa 99501 
Tel. (907) 276-686S 
Fax.(907)276-2395

Secretary: Charles P. Boddy 
122 First Avenue, Suite 302 
Fairbanks, Alaska 99701 
Tel.. (907) 452-2625 
Fax. (907) -451-6543

A l a s k a  C o a l  Association

RESOLUTION

W H E R E A S ,  the p e o p l e  of A l a s k a  find t h e m s e l v e s  w W i  m a n y  opportunities in 

m a r i t i m e  a n d  aviation c o m m e r c e ,  international trade, tourism, fisheries, oil a n d  m i n e r a l  

d e v e l o p m e n t ,  t i m b e r  d e v e l o p m e n t ,  transportation, a n d  other industries in A l a s k a ;

W H E R E A S ,  ports are vital to A l a s k a ' s  e c o n o m i c  w e l l - b e i n g  a n d  future e c o n o m i c  

d e v e l o p m e n t  of these industries a n d  n e w  industries in Alaska;

" W H E R E A S ,  the future d e v e l o p m e n t  o f  ports in A l a s k a  will require the 

expenditure of large s u m s  of  m o n e y  a n d  the close c o o p e ration o f  the State of A l a s k a ,  its 

regions, a n d  political subdivisions in the e n c o u r a g e m e n t  of the i n v e s t m e n t  o f  capital a n d  

the formulation a n d  e x e c u t i o n  o f  the n e c e s s a r y  physical plans;

W H E R E A S ,  it is confidently believed that a better coordination of  ports, harbors, 

transportation a n d  other facilities of c o m m e r c e  in, a b o u t  a n d  t h r o u g h  ports in A l a s k a ,  will 

result in greater e c o n o m i e s ,  benefiting the p e o p l e  of  Alaska;

" W H E R E A S ,  the f o r e g o i n g  are best a c c o m p l i s h e d  t h r o u g h  the e n a c t m e n t  of 

legislation expressly authorizing the f o r m a t i o n  of local or regional port authorities, 

defining the purposes, jurisdictions, p o w e r s ,  a n d  duties of s u c h  authorities, a n d  

authorizing the issuance of  self-liquidating r e v e n u e  b o n d s  b y  t h e m  to finance acquiring, 

construe :ing, equipping, mai n t a i n i n g  a n d  operating of  their ports;

W H E R E A S ,  T h e  foregoing c a n  best.be a c c o m p l i s h e d  t h r o u g h  the c o o p e r a t i o n  o f  . 

o n e  or m o r e  regions a n d  c o m m u n i t i e s  in A l a s k a  b y  a n d  t h r o u g h  o n e  or m o r e  joint a n d  

c o m m o n  port authorities;

N O W  T H E R E F O R E  B E  IT  R E S O L V E D ,  that the u n d e r s i g n e d  u r g e s  the A l a s k a  

legislature to p r o c e e d  w i t h  all d u e  s p e e d  to enact legislation expressly to a l l o w  a n d  to 

p r o vide the structure for the f o r m a t i o n  of local a n d  regional port authorities with i n  A l a s k a  

a n d  that o n c e  enacted, the legislation be sign e d  into l a w  b y  the g o v e r n o r  of the State o f  

Alaska.

P a s s e d  b y  the m e m b e r s  o f  the A l a s k a  C o a l  .Association o n  N o v e m b e r  6, 1991.



D i f f e r e n c e s  b e tw e e n  ( S ) T r a n  CS a n d  CS p r e s e n t e d  r o  (S)C&RA.

T h e  s e c t i o n  l a b '...ed " C o n v e y a n c e  o f  o t h e r  l a n d  t o  P o r t  A u t h o r i t y "  

w a s  d e l e t e d  f r o m  t h e  S e n a t e  T r a n s p o r t a t i o n  v e r s i o n :  p g .  3, l i n e  

1 5 - 1 8 .  T h e  f u n c t i o n s  c o n t a i n e d  i n  t h i s  s e c t i o n  w e r e  a d d e d  t o  

s e c t i o n  6 o f  t h e  " P o w e r s "  s e c t i o n  i n  t h e  n e w  C S ;  p g .  3, l i n e  2 7 -  

3 0 .  T h i s  e l i m i n a t e d  s o m e  d u p l i c a t i o n .  T h e  r e w o r d i n g  o f  t h e  t h i s  

s e c t i o n  a l s o  a d d r e s s e s  t h e  i n t e n t  o f  a r g u m e n t  n u m b e r  4 o f  J u l i u s  

B r e c h t ' s  w r i t t e n  t e s t i m o n y .

A d d e d  t h e  w o r d s  " a n d  d e c l a r a t i o n  o f  t a k i n g "  t o  p g .  4 ,  l i n e  1 3  

a f t e r  t h e  w o r d  d o m a i n  o f  t h e  n e w  C S .  T h i s  a d d r e s s e s  a  w i s h  f r o m  

A M L  f o r  m o r e  c l a r i t y  i n  t h i s  s e c t i o n .

A d d e d  a  s e c t i o n  t o  t h e  n e w  C S  t h a t  l i m i t s  p e r s o n a l  l i a b i l i t y  o f  a 

b o a r d  m e m b e r  o r  e m p l o y e e  b e c a u s e  o f  t h e  e x e c u t i o n  o r  i s s u a n c e  o f  

b o n d s ,  n e w  C S  p g .  7,  l i n e  1 6 - 1 8 .  T h i s  w a s  a d d e d  a t  t h e  r e q u e s t  

o f  R e p r e s e n t a t i v e  B a k e r .

A d d e d  t h e  w o *  I ” " a n d  s p e c i a l  a s s e s s m e n t s "  o n  p a g e  7, l i n e  3 0  

a f t e r  t h e  w o r d  t a x e s  i n  t h e  n e w  C S .  T h i s  w a s  a d d e d  a t  t h e  r e ­

q u e s t  o f  J u l i u s  B r e c h t .

C h a n g e s  t o  t h e  d e v e l o p m e n t  p l a n  s e c t i o n  m a n d a t e  t h e  s u b m i t t a l  o f  

a  d e v e l o p m e n t  p l a n  t o  t h e  g o v e r n i n g  b o d y  a n d  p r o h i b i t  t h e  c o n ­

s t r u c t i o n  o r  a c q u i s i t i o n  o f  a  " p r o j e c t "  u n l e s s  a p p r o v e d  b y  t h e  

g o v e r n i n g  b o d y .  S e e  p a g e  8, l i n e  1 3 - 1 9 .  P r o j e c t  i s  l a t e r  d e ­

f i n e d  i n  t h e  b i l l  t o  i n c l u d e  a  " . . . p o r t ,  d o c k ,  a n d  a d m i n i s t r a t i v e  

f a c i l i t i e s ,  i n c l u d i n g  p r o p e r t y  n e c e s s a r y  i n  c o n n e c t i o n  w i t h  t h e  

o p e r a t i o n  o f  a  p o r t . "  T h i s  w a s  r e q u e s t e d  b y  S e n a t o r  P e a r c e .

T h e  b y l a w s  a n d  r e g u l a t i o n s  s e c t i o n ,  S e c .  2 9 . 3 5 . 6 9 0 ,  o f  t h e  n e w  C S  

w a s  r e w r i t t e n  t o  a  s h o r t e r  f o r m  w h i l e  m a i n t a i n i n g  t h e  s a m e  i n t e n t  

( N e w  C S  p a g e  9 ,  l i n e  1 4 - 1 5  v e r s u s  T r a n s  C S  p a g e  9,  l i n e  1 3 - 1 6 ) .  

T h i s  w a s  r e q u e s t e d  b y  A M L .

T h e  p u b l i c  d i s c l o s u r e  o f  i n f o r m a t i o n  s e c t i o n  o f  t h e  t r a n s  C S  

( p a g e  9 ,  l i n e  3 1  t h r o u g h  p a g e  1 0 ,  l i n e s  1 - 7 )  w a s  r e p l a c e d  w i t h  a 

n e w  s e c t i o n  s a y i n g  t h a t  a n  a u t h o r i t y  i s  s u b j e c t  t o  p u b l i c  r e c o r d s  

l a w s  ( p a g e  9,  l i n e  3 0 - 3 1 ) .  T h i s  i s  a n  e f f o r t  t o  s i m p l i f y  t h e  

b i l l  a n d  t o  a l s o  a d d r e s s  a  c o n c e r n  o f  A M L .

T h e  c l a i m s  s e c t i o n  i n  t h e  n e w  C S  ( p a g e  1 0 ,  l i n e  2 0 - 2 2 )  w a s  r e ­

w r i t t e n  t o  a  s h o r t e r  f o r m  w h i l e  r e t a i n i n g  t h e  s a m e  i n t e n t .  T h i s  

w a s  r e q u e s t e d  b y  A M L .
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CS FOR SENATE BELL NO. 352 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

B Y

Offered:

Referred:

Sponsors): S E N A T O R S  P E A R C E ,  Collins

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the establishment of port authorities by municipalities; relating to

2 public corporations of a municipality; and providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. LEGISLATIVE FINDINGS AND POLICY, (a) The legislature finds that
5 (1) the development of ports for waterborne and other commerce is vital to attainment
6 of an efficient and effective transportation network in the state;
7 (2) the development of ports is vital to the economic well-being of the state and of the
8 future development of industry in the state;
9 (3) article X ,  sec. 13, Constitution of the State or Alaska, authorizes municipalities to

10 make agreements for cooperative or joint administration of functions or powers and, under that authority,
11 two or more municipalities may by agreement establish an authority;
12 (4) bond holders are not familiar with the state constitution and the authority granted to
13 municipalities under the state constitution;
14 (5) it is in the interest of the state to provide pen authorities with the power to issue

-1-
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1 revenue bonds when permitted by a municipality in a port authority enabling ordinance.
2 (b) It is the policy of the st?te and, in the interest of promoting the health, security, and general
3 welfare of all of the people of the state, a public purpose to provide a means for establishing a more
4 efficient transportation system and to encourage economic growth in die state, including the development
5 of its natural resources, by making it clear that municipalities are authorized to create municipal port
6 authorities with the power to acquire, construct, and operate ports for waterborne and other commerce
7 and to borrow money for the same.
8 * Sec. 2. AS 29.35 is amended by adding new sections to read:
9 ARTICLE 9. PORT AUTHORITIES.

10 Sec. 29.35.600. PURPOSE OF AUTHORITIES. The purpose of a port authority is to
11 provide for the development of a port or ports for waterborne and other commerce within the
12 territory of the authonty.
13 Sec. 29.35.605. ESTABLISHMENT OF PORT AUTHORITIES, (a) A port authority
14 may be created by one of the following means:
1 5  (1) the governing b o d y  of a municipality m a y  create b y  ordinance a port authority

16 as a public corporation of the municipality;
1 7  (2) the governing bodies of t w o  or m o r e  municipalities m a y  create b y  parallel

18 ordinances adopted by each of the governing bodies a port authority as a public corporation of
19 the municipalities.
20 (b) One or more municipalities may join an authority established under (a)(1) or (2) of
21 this section upon the adoption of parallel ordinances by the governing bodies of each affected
2 2  municipality.

23 (c) A port authority created under this section is a body corporate and politic and an
24 instrumentality of the municipality or municipalities creating it but having a separate and
2 5  independent legal existence.
26 (d) Creation of a port authority under AS 29.35.600*- 29.35.730 is an exercise of a
27 municipality’s transportation system powers.
28 (e) The enabling ordinance by which a port authority is established must specify the
29 powers, boundaries, and limitations of the port authority.
30 (f) An ordinance creating a port authority may require approval by the voters of the
31 municipality or municipalities participating in the authority in order for the authority to be
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established.
See. 29.35.610. DISSOLUTION OF A PORT AUTHORITY, (a) The enabling 

ordinance by which a port authority is created must provide for the manner by which a port 
authority may be dissolved.

(b) If an authority ceases to exist, its assets shall be distributed to the municipalities that 
participated in the authority in proportion to the difference between their contributions to the 
authority and any outstanding debt or obligation of that municipality to the authority, provided 
that any obligation to bondholders then outstanding shall first be satisfied in full.

Sec. 29.35.615. MUNICIPAL PROPERTY, (a) A municipality may transfer and 
otherwise convey or lease real property, and any improvements to it, to an authority for use by 
the authority for the purposes set out in the ordinance adopted under AS 29.35.605.,

(b) A municipality may transfer and otherwise assign or lease personal property to an 
authority for use by the authority for the purposes set out in the ordinance adopted under 
AS 29.35.605.

Sec. 29.35.620. POWERS. If provided in the enabling ordinance, an authority may
(1) sue and be sued;
(2) have a seal and alter it at pleasure;
(3) acquire an interest in a project as necessary or appropriate to provide financing 

for the project, whether by purchase, gift, or lease;
(4) lease to others a project acquired by it and upon the terms and conditions the 

authority may consider advisable, including, without limitation, provisions for purchase or 
renewal;

(5) sell, by installment sale or otherwise, exchange donate, convey, or encumber 
in any manner by mortgage or by creation of another security interest, real or personal property 
owned by it, or in which it has an interest, including a project, when, in the judgment of the 
authority, the action is in furtherance of the authority’s purposes;

(6) accept gifts, grants, or loans, under the terms and conditions imposed under 
the gift, grant, or loan, and enter into contracts, conveyances or other transactions with a federal 
agency or an agency or instrumentality of the state, a municipality, private organization, or other 
person;

(7) deposit or invest its funds, subject to agreements with bondholders;
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1 (8) purchase or insure loans to finance the costs of projects;
2 (9) provide for security within the boundaries of the authority;
3 (10) enter into loan agreements with respect to one or more projects upon the
4 terms and conditions die authority considers advisable;
5 (11) acquire, manage, and operate projects as the authority considers necessary
6 or appropriate to serve the authority’s purposes;
7 (12) assist private lenders to make loans to finance the costs of projects through
8 loan commitments, short-term financing, or otherwise;
9 (13) charge fees or odier forms of remuneration for the use or possession of

10 projects in accordance with the agreements described in this section, other agreements relating
11 to the projects, covenants, or representations made in bond documents relating to the projects,
12 or regulations of the authority relating to the projects;
13 (14) exercise the powers of eminent domain and declaration of taking within its
14 physical boundaries under AS 29.35.030 to acquire land or materials for authority purposes;
15 (15) regulate land use within the boundaries of the authority;
16 (16) defend and indemnify a current or former member of the board, employee,
17 or agent of the authority against all costs, expenses, judgments, and liabilities, including attorney
18 fees, incurred by or imposed upon that person in connection with civil or criminal action in
19 which the person is involved as a result of the person’s affiliation with the authority if the person
20 acted in good faith on behalf of the authority and within the scope of the person’s official duties
21 and powers;
22 (17) purchase insurance to protect and hold harmless its employees, agents, and
23 board members from an action, claim, or proceeding arising out of the performance, purported
24 performance, or failure to perform in good faith, of duties for, or employment with the authority
25 and to hold them harmless from expenses connected with the defense, settlement, or monetary
26 judgments from that action, claim, or proceeding; the purchase of insurance is subject to .the
27 discretion of the board; insurance purchased umS? this paragraph may not be considered
28 compensation to the insured person; and
29 (18) protect its assets, services, and employees by purchasing insurance or
30 providing for certain self-insurance retentions; an authority may also maintain casualty, property,
31 business interruption, marine, boiler and machinery, pollution liability, and other insurance in
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1 amounts reasonably calculated to cover potential claims against the authority or a municipality
2 for bodily injur)', death or disability, and property damage that may arise from or be related to
3 authority operations and activities.
4 Sec. 29.35.625. BONDS OF A PORT AUTHORITY; SUPERIOR COURT
5 JURISDICTION, (a) If authorized by the enabling ordinance, an authority may borrow money
C and may issue bonds on which the principal and interest are payable
7 (1) exclusively from the income and receipts of, or other money derived from,
8 the project financed with the proceeds of the bonds;
9 (2) exclusively from the income and receipts of, or other money derived from,

10 designated projects or other sources whether or not they are financed, insured, or guaranteed in
11 whole or in part with the proceeds of the bonds; or
12 (3) from its income and receipts generally or a designated part or parts of them.
13 (b) All bonds may be sold at public or private sale in the manner, for the price or prices,
14 and at the time or times that the authority may determine.
15 (c) Before issuing bonds, an authority shall provide for consideration by lease or
16 agreement at least sufficient, in the judgment of the authority, to pay the principal and interest
17 on the bonds as they become due and to create and maintain the reserves for the payment that
18 the authority considers necessary or desirable and meet all obligations in connection with the
19 lease or agreement and all costs necessary to service the bonds, unless the lease or agreement
20 provides that the obligations are to be met or costs are to be paid by a part)' other than the
21 authority.
22 (d) Bonds shall be authorized by resolution of the authority, be dated, and shall mature
23 as the resolution may provide, except that a bond may not mature more than 40 years from the
24 date of its issue. Bonds shall bear interest at the rate or rates, be in 'he denominations, be in the
25 form, either coupon or registered, carry h e  registration privileges, be executed in h e  manner, be
26 payable in h e  medium of payment, at h e  place or places, and be subject to h e  terms of
27 redemption hat h e  resolution or a subsequent resolution may provide.
28 (e) All bonds issued under h is section, regardless of form or character, are negotiable
29 instruments for all of h e  purposes of AS 45.01 - AS 45.09 (Uniform Commercial Code).
30 (f) The superior court has jurisdiction to hear and determine suits, actions, or proceedings
31 relating to an authority, including suits, actions, or proceedings brought to foreclose or otherwise
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1 enforce a mortgage, pledge, assignment, or security interest brought by or for die benefit or
2 security of a holder of the authority’s bonds or by a trustee for or other representative of the
3 holders.
4 Sec. 29.35.630. BONDS ELIGIBLE FOR INVESTMENT. Bonds issued under
5 AS 29.35.625 are securities in which all public officers and public bodies of this state and its
6 political subdivisions, all insurance companies, trust companies, banks, investment companies,
7 executors, administrators, trustees, and other fiduciaries may properly and legally' invest funds,
8 including capital in dieir control or belonging to them. The bonds may be deposited with a state
9 or municipal officer of an agency or political subdivision of the state for any purpose tiiat the

10 deposit of bonds of the state is authorized by law.
11 Sec. 29.35.635. VALIDITY OF PLEDGE. The pledge of revenue of an authority to the
12 payment of the principal or interest on bonds or notes of the authority is valid and binding from
13 the time the pledge is made, and the revenue is immediately subject to th'* hen of the pledge
14 without physical delivery or further act. The lien of a pledge is valid am iding against all
15 parties having claims of any kind against the authority irrespective of whether those parties have
16 notice of the lien of the pledge.
17 Sec. 29.35.640. CREDIT OF STATE OR A MUNICIPALITY NOT PLEDGED, (a) The
18 state and municipalities participating in an authority are not liable for the debts of that authority.
19 Bonds issued under AS 29.35.625 are payable solely from the revenue of the authority and do
20 not constitute a
21 (1) debt, liability, or obligation of the state or a municipality; or
22 (2) pledge of the faith and credit of the state or a municipality.
23 (b) An authority may not pledge the credit or the taxing power of the state or its
24 municipalities. A bond issued under AS 29.35.625 must contain on its face a statement that
25 (1) the authority is not obligated to pay it or the interest on it except from the
26 revenue pledged for it; and
27 ' (2) the faith and credit of the taxing power of the state or of a political
28 subdivision of the state is not pledged to the payment of it.
29 Sec. 29.35.645. PLEDGES OF THE STATE AND MUNICIPALITIES. The state and

*

30 municipalities participating in the authority pledge to and agree with the holders of bonds issued
♦31 under AS 29.35.625 and with the federal agency, if any, that loans or contributes iunds in respect
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1 to a project of the authority, that the state and the municipalities participating in the authority will
2 not limit or alter the rights and powers vested in the authority by its enabling ordinance or other
3 law so that it is unable to fulfill the terms of a contract made by the authority with those holders
4 or that federal agency, or in any way impair the rights and remedies of those holders or that
5 federal agency until the bonds, together with the interest on them and interest on unpaid
6 installments of interest, and all costs and expenses in connection with an action or proceeding
7 by or on behalf of those holders or that federal agency, are fully met and discharged. An
8 authority is authorized to include this pledge and agreement of the state and the municipalities
9 participating in the authority, insofar as it refers to holders of bonds of the authority, in a contract

10 with those holders, and insofar as it relates to a federal agency, in a contract with that federal
11 agency.
12 Sec. 29.35.650. LIMITATION OF LIABILITY. A liability incurred by an authority shall
13 be satisfied exclusively from the assets or revenue of the authority. A creditor or other person
14 does not have a right of action against the state or a municipality participating in an authority
15 because of a debt, obligation, or liability of an authority.
16 Sec. 29.35.655. LIMITATION ON PERSONAL LIABILITY. A board member or
17 employee of an authority is not subject to personal liability or accountability because of the
18 execution or issuance of bonds.
19 Sec. 29.35.660. FIDELITY BOND. An authority shall obtain a fidelity bond in an
2ft amount determined by the board for board members and each executive officer responsible for
21 accounts and finances of that authority. A fidelity bond must be in effect during the entire tenure
22 in office of the bonded person.
23 Sec. 29.35.665. NO TAXING AUTHORITY. An authority may not levy an income or
24 other tax.
25 Sec. 29.35.670. EXEMPTION FROM TAXATION, (a) An authority exercising the
26 powers granted by the enabling ordinance under AS 29.35.600 - 29.35.730 is in all respects for
27 the benefit of the people of the municipalities participating in the authority and the people of the
28 state in general, for their well-being and prosperity, and for the improvement of their social and
29 economic condition. The real and personal property of an authority and its assets, income, and
30 receipts are exempt from all taxes and special assessments of die state or a political subdivision
31 of the state.
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1 (b) Bonds issued by the authority under AS 29.35.625 are issued for an essential public
2 and governmental purpose; therefore, the bonds, interest and income from them, and all fees,
3  charges, funds, revenue, income, and other money pledged or available to pay or secure the
4 payment of die bonds or interest on them arc exempt from taxation except for inheritance,
5 transfer, and estate taxes.
6 (c) Notwithstanding the provisions of (a) of this section, an authority and die
7 municipalities participating in die authority may enter into agreements under which the authority
8 agrees to pay the participating municipalitier payments in lieu of taxes on real and personal
9 property of the audiority that is widiin the taxing jurisdiction of the municipality.

10 (d) Nothing in this section creates a tax exemption with respect to the interests of a
11 business enterprise or other person, other than the authority, in property, assets, income, or
12 receipts, whether or not financed under AS 29.35.600 - 29.35.730.
13 Sec. 29.35.675. DEVELOPMENT PLAN; In the enabling ordinance establishing the
14 authority under AS 29.35.605 the authority shall be
15 (1) required to submit a development plan to the governing body of the
16 municipality or municipalities participating in the authority; and
17 (2) prohibited from undertaking the construction or acquisition of a project unless
18 the project appears in a development plan submitted to and approved by the governing body of
19 the municipality or municipalities participating in the authority.
20 Sec. 29.35.680. ADMINISTRATION OF PORT AUTHORITIES; BOARD, (a) An
21 authority shall be governed by a board of directors, which shall exercise the powers of the
22 authority. The enabling ordinance establishing the authority under AS 29.35.605 must specify
2 3  the number, qualifications, manner of appointment or election, and terms of members of the
24 board.
2 5  (b) The board shall appoint a chief executive officer of the authority who serves at the
26 pleasure of the board. The board shall fix the compensation of the chief executive officer.
27 Sec. 29.35.685. CONTINUATION OF COLLECTIVE BARGAINING AGREEMENTS;
28 APPLICATION OF AS 23.40.070 - 23.40.260. (a) A collective bargaining agreement for
29 employees of the state or its political subdivisions who are transferred to an authority under
30 AS 29.35.600 - 29.35.730 shall remain in effect for the term of the agreement or for a period of
31 one year, whichever is longer, and shall be binding on the authority unless the parties agree to
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1 the contrary before the expiration of the agreement. A labor-management negotiation impasse
2 declared after a transfer of employees under this subsection but before the negotiation of a new
3 collective bargaining agreement shall be resolved as provided in the collective bargaining
4 agreement, except that if the collective bargaining agreement does not provide for a resolution,
5 then as provided in AS 23.40.070 - 23.40.260.
6 (b) Employees of the state or a political subdivision of the state transferred to an
7 authority shall retain, for a period of one year following the date of transfer or for the duration
8 of a collective bargaining agreement transferred under (a) of this section, whichever is greater,
9 all rights of participation in fringe benefit programs available to the employees on the day before

10 tire transfer, or in programs substantially equivalent.
11 (c) AS 23.40.070 - 23.40.260 apply to employees of an authority established under
12 AS 29.35.600 - 29.35.730 unless all municipalities participating in the authority are exempt under
13 sec. 4, ch. 113, SLA 1972.
14 Sec. 29.35.690. BYLAWS AND REGULATIONS, (a) A board shall adopt bylaws and
15 appropriate regulations to carry out its functions and the purposes of the enabling ordinance.
16 (b) A boat! shall adopt bylaws as soon after the establishment of the authority as
17 possible and may from time to time, amend those bylaws. The bylaws may contain any
18 provision not in conflict with law for the management of the business of the authority and for
19 the conduct of the affairs of the authority, including
20 (1) the time, place, and manner of calling, conducting, and giving notice of
21 meetings of the board and committees of the board, if any;
22 (2) the compensation of directors, if any;
23 (3) the appointment and authority of committees of the board, if any;
24 (4) the appointment, duties, compensation, and tenure of officers, directors, chief
25 executive officer, and other employees, if any;
26 (5) procedures for adopting regulations;
27 (6) procedures for adopting bylaws;
28 (7) procedures for malting annual repons and financial statements; and
29 (8) other matters for the conduct of business by the board.
30 Sec. 29.35.695. AUTHORITY SUBJECT TO PUBLIC RECORDS LAW. An authority
31 established under AS 29.35.605 is subject to AS 09.25.110 - 09.25.220.
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--------------

1 .Vec. 2 9 .3 5 .7 0 0 . A N N U A L  RE PO RT . W ithin 9 0  days fo llow ing  the end o f  the fisca l year
2  o f  an authority, the board shall distribute to the m ayor and governing body o f  each municipality
3  participating in die authority a report describing the operations and financial condition o f  the
4 authority during the preceding fisca l year. The report may include suggestions fo r legislation
5  relating to the structure, powers, o r  duties o f  the authority o r operation o f  facilities o f  die
6 authority. The report must item ize the cost o f  providing each category o f  service o ffe red by the
7  authority and the income generated by each category.
8 Sec. 2 9 .3 5 .7 0 5 . A U D IT S , (a ) The board shall have the financial records o f  an audiority
9 audited annually by an independent certified public accountant.

10 (b ) An audioritv shall make a ll o f  its financial records availab le to an auditor appointed
11 by a municipality participating in the authority fo r examination.
12 Sec. 2 9 .3 5 .7 1 0 . R E M E D IE S . A  holder o f  bonds o r notes o r coupons attached to the
13 bonds issued by an authority under AS 29 .35 .625 , and a trustee under a trust agreement o r
14 reso lu tion authorizing the issuance o f  the bonds, except as restricted by a trust agreement o r
15 reso lu tion , either at law  o r in equity, may
16 (1 ) enforce a ll rights granted under AS 29 .3 5 .6 0 0  - 2 9 .3 5 .7 3 0 , the trust agreement
17 o r reso lu tion , o r another contract executed by the authority; and
18 (2 ) compel the performance o f  a ll duties o f  the authority required by
19  AS 2 9 .3 5 .6 0 0  - 2 9 .3 5 .7 3 0  o r  the trust agreement o r resolution.
2 0  Sec. 2 9 .3 5  7 1 5 . C LA IM S . F o r the purpose o f  jud ic ia l and regulatory'proceedings by and
21  against an authority, an authority and its board members and employees enjoy the same rights,
2 2  p riv ileges, and immunities as a municipality and municipal o fficers .
2 3  Sec. 2 9 .3 5 .7 2 0 . C O N FL IC T IN G  LA W S IN A P PL IC A B LE . I f  p rovisions o f
24  AS 2 9 .3 5 .6 0 0  - 2 9 .3 5 .7 3 0  con flic t with other provisions o f  this title, the provisions o f
25  AS 2 9 .3 5 .6 0 0  - 2 9 .3 5 .7 3 0  prevail.
2 6  Sec. 2 9 .3 5 .7 2 5 . D E F IN IT IO N S . In AS 29 .35 .600  - 2 9 .3 5 .7 3 0 , unless the context
27  otherw ise requires,
28  (1 ) "authority" means a port authority established under AS 29 .35 .605 ;
2 9  (2 ) "board" means the board o f directors o f  an authority;
3 0  (3 ) "bonds" includes bonds, bond anticipation notes, notes, refunding bonds, o r
31  other fo rm s o f  indebtedness o f  the authority;
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1 (4 ) "bylaws" o r  "bylaw s o f  the authority" means the guidelines adopted by and
2  amended by the board fiom  time to time in accordance with A S 2 9 .3 5 .6 0 0  - 2 9 .3 5 .7 3 0 ;
3  (5 ) "port" means a fac ility  o f  commerce located within the state;
4  (6 ) "project" means a po it, dock, and adm inistrative fac ilities, includ ing property
5  necessary in connection with the operation o f  a port;
6 (7 ) "project cost" o r "cost o f  a project" means a ll o r any part o f  the aggregate
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7 costs determ ined by an authority to be necessary to finance the construction o r acquisition o f  a
8  project, including without lim itation to the cost o f  acquiring rea l property, the cost o f  constructing
9 buildings and improvements, the cost o f  financing the project, including, w ithout lim itation ,

10  interest charges before, during, o r a fter construction o r  acquisition o f  the pro ject, costs related v
11 to the determ ination o f  the feasib ility , planning, design, o r engineering o f  the p ro ject and, to the |
12  extent determ ined necessary by the authority, adm inistrative expenses, the cost o f  machinery o r
13 equipment to be used in the operation o r  rehabilitation o f  a port, and a ll other costs, charges, p
14 fees, and expenses that may be determ ined by the authority to be necessary to finance the f t , ,
1 5  construction o r acquisition; »
16 (8 ) "real property" o r  "land" means any interest in  rea l p roperty , including tidal
17 and submerged land, and any right appurtenant to the interest, and w ithout lim itation , interests i f
18 less than fu ll title such as easements, uses, leases, and licenses; |
19 (9 ) "regulation" means a standard o f  general application o r the amendment,
2 0  supplement, revision , o r  repeal o f  a standard adopted by an authority to implement, interpret, o r | |
2 1  make specific the law enforced o r adm inistered by it o r to govern its procedure. j|;
22  Sec. 29 .3 5 .7 30 . SH O RT  T IT L E . AS 2 9 .3 5 .6 0 0  - 2 9 .3 5 .7 3 0  m ay be re fe rred to as the |
2 3  M unic ipa l Po rt Authority Act. [j;
2 4  * Sec. 3 . AS 2 1 .7 6 .0 1 0 (a ) is amended to read: si
25  (a ) Municipalities and th e ir  pub lic  c o rp o ra tion s , city and borough school
2 6  districts, and regional educational attendance areas may enter»into cooperative agreements with jj|
2 7  each other fo r  the purpose o f  establishing, operating, o r participating in jo in t insurance |
2 8  arrangements through which the participating members agree to poo l contributions i r  o rder to | f
2 9  either assume risks from  losses to the participants cn a group basis o r purchase coverage fo r  the |
30  participants on a group basis.
3 1  * Sec. 4 . A S 2 9 .4 5 .0 3 0 (a ) is amended to read: ^
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1 (a ) The fo llow ing  property is exempt from  general taxation:
2  (1 ) municipal p rop e rty , inc lud ing p ro p e rty  he ld  bv  a p u b lic
3  c o rp o ra t io n  o f  a m un ic ipa lity , o r  state property, except that
4  (A ) a private leasehold, contract, o r other interest in the property is taxable
5  to the extent o f  the interest;
6  (B ) norvithstanding any other p rov is ion o f  law , property acquired by an
7  agency, corporation, o r other entity o f  the state through fo rec losu re o r deed in lieu o f
8 forec losu re and retained as an investment o f  a state entity is taxable; this subparagraph
9 does not apply to federal land granted to the University o f  A laska under AS 14 ,40 .380

10  o r  14 .40 .390 , o r to other land granted to the university by the state to rep lace land that
11 had been granted under AS 14 .40 .380 o r 14 .40 .390 ;
12 (C ) an ownership interest o f  a municipality in rea l p roperty located outside
13 the municipality acquired after December 31, 1990, is taxable by another municipality;
1 4  however, a borough may not tax an interest in rea l p roperty located in the borough and
15  owned by a city in that borough;
16  (2 ) househu d furniture and personal effects o f  members o f  a household;
17  (3 ) property used exclusively fo r nonprofit re lig ious, charitable, cemetery,
18  hospita l, o r  educational purposes;
1 9  (4 ) property o f  a nonbusiness organization composed entire ly o f  persons with 90
20  days o r m ore o f  active service in the armed forces o f  the United States whose conditions o f
2 1  service and separation were other than dishonorable, o r the property o f  an auxilia ry  o f  that
22  organization ;
2 3  (5 ) money on deposit;
2 4  (6 ) the rea l property o f  certain residents o f  the state to the extent and subject to
2 5  the conditions provided in (e ) o f  this section;
26  (7 ) real property o r an interest in real property that is exempt from  taxation under
27  4 3  U .S .C . 1620 (d ), as amended; '
2 8  (8 ) property o f  a po litica l subdivision, agency, corporation, o r other entity o f  the
29  United States to the extent required by federal law ; except that a private leasehold , contract, o r
3 0  other interest in the property is taxable to the extent o f  that interest.
31 * Sec. 5 . AS 3 8 .0 5 .8 1 0  is amended by adding a new subsection to read:
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1 ( i )  Subject to AS 3 8 .0 5 .8 2 0 , the comm issioner shall lease state land., includ ing tideland,
2  to a po rt authority established under AS 29 .35 .600  - 2 9 .3 5 .7 3 0 , i f  the state land is within the
3  physica l boundaries o f  the authority and is needed by the authority fo r  purposes provided in
4  A S 2 9 .3 5 .6 0 0  - 2 9 .3 5 .7 3 0 . A lease o f  state land under this section m ay be fo r  less than the
5  appraised m arket value.
6  *  Sec. 6 . AS 4 4 .8 5 .4 1 0 (3 ) is amended to read:
7  (3 ) "municipal bond" means a bond o r  note o r  evidence o f  debt that constitutes
8 (A ) a general ob ligation bond that is a direct and general ob ligation o f  a
9 po litica l subdivision o f  the state, a ll the taxable property within which is subject to

10 taxation to pay the bond, note o r evidence o f  debt, and the interest w ithout lim itation , as
11 to rate o r  amount genera lly to the extent permitted by law  o r to avo id  a defau lt as
12  prov ided fo r  second class cities under AS 29 .4 5 .5 9 0 ;
13  (B ) a revenue bond, except a revenue bond fo r  e lectrica l generation
14  purposes other than diesel-powered generation, issued by a m unicipality o r  a p o rt
1 5  a u th o r ity  that [W H IC H ] pledges the revenue o f  a revenue-producing capital
16  im provem ent and tha t [W H IC H ] is payable so le ly  from  the revenue o f  the
17  revenue-producing capital improvement;
1 8  (C ) a general ob ligation bond o r  revenue bond combined o r additionally
1 9  secured;
2 0  (D ) a bond o f  a borough issued as a general ob ligation o f  a service area
2 1  under AS 2 9 .4 7 .4 4 0  o r fo rm er AS 29 .58 .340 ; o r
2 2  (E ) an obligation o f  a municipality secured on ly  by
2 3  (i) special assessments on  benefited property;
2 4  (ii ) tax increments and a letter o f  credit o r equal sec . rity ; o r
2 5  (iii) a lease fo r  equipment o r building improvements i f  the state is
2 6  not a lessee;
2 7  * Sec. 7 . This act takes effect immediately under AS 0 1 .1 0 .0 7 0 (c ).

WORK DRAFT WORK DRAFT WORK DRAFT
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T h e  f o l l o w i n g  a m e n d m e n t s  w i l l  be  

o f f e r e d  b y  t h e  A l a s k a  M u n i c i p a l  

L e a g u e  t o  C S S B  3 5 2 ( ) d a t e d  4 / 2 1 / 9 2 .
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A M  E  N D M E N T

O FFE R E D  IN  TH E  SEN A TE
TO : C SSB  352  t, ) D R A F T  D A T E D  4/21/92

Page 2 , line 14, fo llow in g  "by":
Insert ", but not lim ited to,"
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A M E N D M E N T

O FFE R E D  IN  TH E  SEN A TE
TO : C SSB  352  ( ) D R A F T  D A T E D  4 /21 /92

Page 7 , line 30:
Delete "and special assessments"
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A M E N D M E N T

O FFE R E D  IN  TH E  SENATE
TO : C SSB  352 ( ) D R A FT  D A T E D  4/21 /92

Page 9 , line 15, fo llow ing  "regulations":
Insen "consistent with the enabling ordinance"

Page 9 , line 15:
Delete "the purposes o f  the enabling ordinance" 
Insert "purposes"
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A M E N D M E N T

O FF E R E D  IN  T H E  SEN A TE
TO : C SSB  352  ( ) D R A F T  D A TED  4 /21 /92

Page 11, line 20 , fo llow in g  "to" through line 21 :
Delete a ll material.
Insert "govern its operations consistent with the enabling ordinance."
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A M E N D M E N T

O FFE R E D  IN  TH E  SEN A TE
TO : C SSB  352  ( ) D R A F T  D A TED  4/21/92

Page 1, line 2 , fo llow in g  "m un ic ip a lity ;" :
Insert " re la t in g  to m un ic ipa l bonds and  the A laska  M un ic ipa l B ond  B an k  A u th o r ity ;"

Page 13, fo llow ing  line 26:
Insert a new subparagraph to read:

" (F ) a bond o f a borough issued as a genera l ob lig a tion  o f  the a re a  o f  
the bo rough  ly ing  outside a ll cities unde r AS 2 9 .4 7 .4 4 0 :"

«jSv
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D IV IS IO N  O F  L E G A L  S E R V IC E S
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450 
F /IX  (907) 465-2029 
M a il Slop 3101

240 M ain  Street, Suite 500 
Jiwcnu, A laska 99801-2101

M E M O R A N D U M A p ril 22 , 1992

SUBJECT: P o rt  A u tho rities - SB  352  (W o rk  O rd e r  N o . 1 7 -L S 1768 \P )

TO: S en a to r D ru e  Pearce 
A ttn : K en  E rickson

FROM: Je rry  Luckhaup t 
Leg is lative C ounse l

D is reg a rd ing  fo r  the m om en t SB  352 , you have asked if a m unic ipa lity  cou ld  create 
o r  pa rtic ip a te  in a  p o rt au thority  by a coopera tive  ag reem ent o r  som e o th e r 
p ro cedu re  o th e r than by an  o rd inance? It  is m y op in ion  that a m un ic ipa lity  cou ld  
c reate o r  pa rtic ip a te  in a p o rt au tho rity  by a  coopera tive  ag reem en t pu rsuan t to 
A S  2 9 .3 5 .0 1 0 (1 3 ) . T h a t section p rov ides that a m un ic ipa lity  m ay c oop e ra te  w ith 
an o th e r m un ic ipa lity , the state, o r  the fed e ra l gove rnm en t in the p e rfo rm an ce  o f  any 
pow er o r  func tion  tha t the m unicipa lity is au tho rized  to  p e r fo rm . A n  o rd inance 
app rov ing  the coop e ra tive  ag reem ent o r  otherw ise app rov ing  the m un ic ipa lity ’s 
p a rtic ip a tion  in the ag reem en t w ou ld  not necessarily be requ ired . I f  the coop e ra tiv e  
ag reem en t w ou ld  "estab lish , a lte r, o r  abo lish a  m un icipa l departm en t" o r  cou ld  be 
construed to  be undertak ing  an action fo r  which an o rd inance is req u ired  under 
A S 2 9 .2 5 .0 1 0 (a ) , then an o rd inance w ou ld be requ ired  in add ition  to the coop e ra tiv e  
ag reem ent.

SB  352  does not necessarily  restric t municipa lities to  on ly  fo rm ing  a p o r t  au tho rity  
as p rov ided  in the b ill d ra ft. F o r  exam p le , AS 2 9 .3 5 .6 0 5 (a ) in the b ill d ra ft , does not 
p rov ide  tha t a p o rt au tho rity  m ay on ly  be c rea ted  by one o f  the fo llow in g  means.

■ - T h e re fo re , g en e ra l law  m unicipa lities p robab ly  a re  not restric ted  from  fo rm in g  a p o rt 
au thority  in an o th e r m anne r. F u rth e r, the b ill does no t con tain  a p rov is ion  that A S  
2 9 .3 5 .6 0 0  - 2 9 .3 5 .7 2 5  is a lim ita tion  on  the pow ers o f  a hom e ru le  m unic ipa lity . 
T h e re fo re , hom e ru le  m unicipa lities a re  certa in ly  no t restric ted  from  fo rm in g  a p o rt 
au thority  in ano th e r m anner. (S ee  A S 2 9 .1 0 .2 0 0 )

SB  352  p rov ides a structu re  fo r  municipa lities to  avail them selves o f  i f  they want to 
create a p o rt au thority . It p rov ides various fo rm s o f  au tho rity  that a re  no t cu rren tly  
ava ilab le  (such as, the p o rt au thority  being ab le  to issue its own revenue  bond s ). I f  
a m un ic ipa lity  washes to ava il itse lf o f  the structu re p rov ided  by A S  29 .3 5 .6 0 0  -



Sen a to r D ru e  Pea rce  
A p ril 22 , 1992 
Page 2
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29 .35 .7 25 , then it must d o  so by o rd inance . Th is is a po licy  choice fo r  the leg is la tu re . 
B y  requ iring  an o rd inance the leg is la tu re  m ay be attem p ting to p rov ide  a certa in  leve l 
o f  pub lic  invo lvem en t in the decision-m aking process b e fo re  this s ta tu to ry  structu re  
may be utilized . T h e  requ irem en t o f  an o rd inance m eans that th e re  w ill be a certa in  
m in im um  am oun t o f  pub lic  notice and invo lvem en t in the decision to c rea te  o r  
pa rtic ipa te  in a p o rt au thority , while a m un ic ipa lity ’s c rea tion  o r  pa rtic ip a tion  in a 
p o rt au tho rity  by coope ra tive  ag reem ent does not necessarily  req u ire  any pub lic  
notice o r  in vo lvem en t in the decision at a ll.

I f  you have fu rth e r questions, p lease contact me at y ou r conven ience.

G P L :p l:g c
92 -279 .p lm



M u n i c i p a l i t y

o f
A n c h o r a g e

P.O. BOX 196650

ANCHORAGE, ALASKA 99519-6650 

(907) 343-4431

T O M  FINK, 

M A Y O F I

O F F I C E  O F  T H E  M A Y O R

April 3, 1992

Senator Steve Frank, Chair 
Committee on Community and 
Regional Affairs 

Alaska State Legislature 
P.O. Box V
Juneau, Alaska 99811 

Dear Senator Frank:

It is my understanding that SB 352, relating to Port Authorities, 
is scheduled to be heard by your committee on April 7, 1992. I 
would like to share with you and the members of the committee my 
observations regarding this legislation.

Generally, I am opposed to "authorities". When Alaska's 
Constitution was drafted, we had the benefit of mistakes made in 
other states where overlapping jurisdictions made it almost 
impossible for the average citizen to understand them. The 
Constitutional Convention wisely chose a different path, and vested 
all local government powers in cities and boroughs. See Article X, 
Section 2, Alaska Constitution and the comments of Delegates 
Rosswog and V. Rivers in the Proceedings of the Alaska 
Constitutional Convention at 2610 to 2617.

In contrast to the direction favored by the Constitutional 
Convention, the legislation authorizing port authorities is 
essentially legislation to permit the establishment of another 
layer of government at a time the State and the community is 
already dominated by government. I seriously doubt the ability of 
this new layer of government to deliver port services more 
efficiently or more effectively.

The Port of Anchorage was established and designed to serve the 
interests of this community to the best of its ability. I believe 
that it is serving this purpose very well. To abolish or 
significantly alter the Port of Anchorage by becoming part of a 
port "authority" with other communities necessarily involves 
compromising the interests of the Port with the interests of these 
other communities.



S e n a to r S te v e  F rank
Page 2

To the extent that other communities have a need for port 
facilities and functions, and there is economic justification for 
those facilities, I encourage them to take the necessary steps to 
develop them. We welcome competition and the benefits that 
competition would bring to the public, but believe that each 
facility should make sense o its' own.

Finally, it should be kept in mind that the national experience 
with "authorities" has not been all that successful. These 
organizations tend to be fiscally wasteful, unaccountable to the 
public and vulnerable to conflict of interest problems.

Based on tho.se concerns and problems, I oppose the establishment of 
port authorities. To the extent that clear benefits to this 
community can be demonstrated from the establishment of a port 
authority, I would re-examine this view. Based on what is known 
about the proposal at this time, I think that burden would be a 
difficult one.

Q i  n r o r o  1  \r

Tom Fink 
Mayor

cc: Senator Hoffman
Senator Pearce 4  
Senator Sturgulewski 
Senator Zharoff
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TESTIMONY OF J. J, BRECHT 

BEFORE THE
I

I SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEEi

ON

COMMITTEE SUBSTITUTE SENATE BILL 352 (TRANSPORTATION)
If

Anchorage, Alaska 

April 23,1992

i
i
I

Good afternoon. My name Is Julius J. Brecht, and I am an attorney In 

private practice with the law firm of Wohlforth, Argetelnger, Johnson and Brecht, 

with offices In Anchorage, Alaska. I wish to thank the committee for the opportunity 

to offer this written testimony to the record on Committee Substitute Senate Bill 352
i

(Transportation).

In the way of further Introduction of myself and the bill before you, I 

am the former Director of the Alaska Division of Banking and Securities and 

practice law In the corporate, finance, and securities areas. I have resided in 

Anchorage since leaving the division in 1980. I have been Involved with various 

civic and professional groups studying Issues of Importance to Alaska. Over the 

past year, I have chaired ar.sd hoc committee composed of representatives of the 

Matanuska-Susitna Borough, the Municipality of Anchorage, and several private 

Individuals including myself. We call ourselves the Port Authority Committee.

The common Interest of the committee members has been the 

consensus that port authorities offer an opportunity to support and encourage 

economic development In an area as yet essentially untapped In Alaska. It Is true 

that Alaska has many harbors and ports. However, with limited exception, these 

present facilities are woefully under utilized and with limited exception are not in 

a position to compete in a world marketplace even though Alaska has many 

resources to offer In that marketplace.

SENT BYiWOHLFORTH. ARQETSINQER I 4-16-92 ! 9J31AM I 9072765083- I# 2
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The first oharge of the committee was to prepare a resolution to 

encourage individuals and organizations In Alaska to support the Introduction and 

enactment of legislation providing for the establishment of port authorities In 

Alaska. It soon became apparent subsequent to the preparation of that resolution 

that precious time was being lost In waiting for a draft of such legislation to be 

produced. I personally volunteered to prepare a first draft of the legislation. That 

first draft was Introduces as SB 352, a precursor of what is before you today.

The resolution prepared by the Port Authority Committee notes that the 

people of Alaska find themselves with many opportunities in waterborne and other 

commerce and other Industries in Alaska. Jhe resolution further states that ports 

are vital to Alaska’s economic well-being and future economic development ci 

these Industries and new Industries In Alaska, In some respects, Alaska can have 

the greatest natural resource wealth In a number of areas. However, without the 

Infrastructure to get It to market, It Is, In large respect, worthless and, In any case, 

It contributes very little to the economic base in this state. The net result is that we 

become even more dependent upon existing sources of economic activity, e.g., oil, 

and even more dependent upon government to "spend" its way out of problems.

An alternative means for economic development and a proven use In 

other states and countries Is the establishment of port authorities and the 

development of ports in Alaska.

The SB 352 Is an attempt to allow for the establishment of such port 

authorities. Please note that the legislation permits, but does not require, the 

formation of port authorities.

Briefly, the mechanism set forth In the bill is to allow one or* more 

municipalities to form a port authority by the adoption of parallel ordinances. The 

pon authority would be formed as a public corporation and Instrumentality of the 

municipality or municipalities treating It. will havs separate legal existence from 

those municipalities. The bill sets out various powers that a port authority may 

have. One very critical power will be the authority to Issue revenue bonds. 

However, the bill expressly provides that neither the faith and credit of the state nor

appooo28 PAGE 2
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of the municipalities participating In a port authority will be Involved in the Issuance 

of suoh bonds or other obligations of the port authority.

The bill provides for the establishment of port authorities by local 

government and not by the state. The bill then does not provide for simply 

establishing another state program which would be In competition with other state 

programs for shrinking state revenues In the future. That Is, the bill will allow 

access by a port authority to the revenue bond marketplace separate from that of 

the state revenues. Furthermore, the particular project which is the subject of the 

revenue bonds wl'l have to be economically feasible In order to be sold in that 

marketplace.
i

The bill provides for a structure of a port authority Including the 

appointment of a board of directors by the governing bodies of the municipalities 

participating In the port authority. That board of directors will, in turn, hire an 

executive director to carry out the directives and manage the day-to-day operations 

of the port authority.

The bill expressly provides that the port authority will have no taxing

authority.

I The bill, In essence, provides that one or more municipalities may

contract with one another to establish a port authority and carry out economic 

development within that port authority.

My specific comments as to the changes that have been made to SB 

352 as enbodied In CSSB352 (Transporatlon) are as follows:

1. Section 600 The term 'lerrltory" should be changed to

"boundary" or Its equivalent as done elsewhere in 

the bill.

2. Section 605(a)(1),(2) The phrase "of the municipality" should be deleted.

Otherwise, fitting the bonds offered by a port 

authority under one of the exemptions under 

federal tax law and securities law may be awkward.

APP00Q28 PAGE 3



SENT BY:WOHLFORTH, ARQETSINQER J 4-16-92 ! 9:33AM ! 9072765093-*

3. Section 605(f)

i

4. Section 625(8)

(6)

i

I
Ii

I
I
ii
i

ii

i

5. Section 630(c)

After the word "may" there should be added "not 

withstanding (a)(1), (2) of this section." Otherwise 

one might assumed (f) requires a vote of the 

people In all cases. My understanding is that the 

intent of Section 605 Is In part to provide that a 

municipality may choose (provided it is allowed to 

do so under Its municipal code) to either put the 

establishment of a port authority to a vote of the 

people or to adopt a port authority ordinance by a 

vote of the governing body of the municipality. 

The phrase "regarding them" should be deleted, the 

word "conveyances" should be added after the 

word "contracts." Furthermore, what does the 

phrase "other source" mean? Does It Include a 

private Individual? It should. It should be made 

clear that ̂(8) allows a port authority to enter Into 

any form of contract or agreement to carry out Its 

responsibilities under the enabling ordinances, 

including the conveyancing of land to and the ac­

cepting of land from, and the sale or other transfer 

of personal property to or from the port authority, 

as well as the leasing of either real or personal 

property to or from the port authority.

Leave this subsection as it is. It accommodates a 

deal where the proceeds of a bend offering are to 

be used to construct a structure as well as a deal 

where the cash flow from the ongoing operation of 

a port authority can be pledged to collateralize the 

bonds.

APP0002S PAGE 4
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6. Section 670(a) In comparing this section to Its precursor In SB

352, I note that the phrase "and special assess­

ments" has been deleted after the word "taxes." I 

suggest that special assessments be added to 

Section 670(a).

7. Section 675 The precursor of this section In SB 352 described

briefly the contents of the development plan. The 

present section 675 not only does not described 

the contents of a development plan, It makes the 

establishment of a development plan In the en­

abling ordinance discretionary. The development 

plan is a very Important aspect of a proposed 

development of a port authority and should be 

placed before the municipalities participating In the 

establishment of the port authority. The logical 

way to present this would be In the enabling 

ordinance submitted to the governing body for 

adoption. It should be noted that (2) of Section 

675 appears unduly restrictive. If a port authority 

must go back to the governing body for each and 

every improvement done to the property within the 

boundaries of a port authority, the development 

process can be extremely time consuming and 

costly. My thought Is that the development plan
«

may be set forth In less specific terms as a part of 

the Initial ordinance and adopted by the governing 

body. Thereafter, the port authority would have the 

flexibility of adjusting the development plan to fit its 

ongoing needs. So long as the port authority 

stayed within the general guidelines set out in Its

APP00028 P A G E  5
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development plan, It would not need to go back to 

the governing body for approval, confirmation or 

ratification of adjustments to that development 

plan.

8. Section 3 of the Bill This section of the BUI amends AS 21.78.010(a) to

Include "public corporations" of municipalities. 

This addition raises the same questions as were 

addressed pertaining to section 605(a)(1),(2). See 

Item 2 above.

9. Section 4 of the Bill This section of the Bill amends AS 29.45.030(a) in

a similar way to the provisions discussed In Item a 

above. Similarly, the reference to "public corpora­

tions" should be dropped.

Some of the comments displayed above are technical In nature. See 

items 1 and 3. However, other comments are substantive and should be seriously 

taken Into consideration. See Items 2, 4, 5, 8 and C. Others Involve policy 

decisions for your consideration. See Items 6 and 7.

I would be most pleased to respond to any questions which you may 

have regarding the bill, the resolution, or the concept of port authorities. Thank 

you again for the opportunity to submit testimony before this body.

APP00028 PAGE 6



W A L T E R  J .  H IC K E L , G O V E R N O R

OFFICE OF THE COMMISSIONER

D EPA RTM EN T  O F  TRA N SPO RTA T IO N
AND P U B L IC  FA C IL IT IE S 313? CHANNEL DRIVE 

JUNEAU. ALASKA 06301-7090 
PHONE: (907)465-3900

April 23. 1992

The Honorable Drue Pearce 
Alaska State Senator 
State Capitol
Juneau, Alaska 99301 -1182 

Dear Senator Pearce:

Your staff requested that we provide our comments on a proposal to require legislative approval 
before any state asset could be transferred to a port authority.

We are opposed to an amendment to Senate Bill 352 to require specific legislative ‘eviBw and 
approval prior to the transfer to or operations of any State asset by a port authority. This 
requirement would cause additional complications and delays for port authorities. It would also 
reduce the ability of the State to act in an expeditious manner to assist local government.
Carried to the extreme, it appears that even the transfer of a piece of State surplus equipment 
would require legislative approval.

If there are some selected facilities that are so critical to the overall economy of the state, such, 
as the Anchorage and Fairbanks International Airports, that they deserve policy consideration 
by the entire legislature those facilities should be identified. We don't believe that each and 
every asset reaches this policy level. If there are concerns with the process for transfer of an 
assets from the State to a political subdivision the legislature could consider changing the 
current statutes to identify a new process.

If you should require any additional information concerning this subject please feel free to 
contact my staff or myself.

Sincerely.

cc: Ron Lind, Director, Plans, Programs and Budget
Katy McHugh, Legislative Liaison, Office of the Commissioner 
D. Randy Simmons, Deputy Commissioner

3JA-T1LH



D IV IS IO N  O F  L E G A L  S E R V IC E S
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(007) 465-3867 or 465-2450 
1-AX (007) 465-2020 
M ail Slop 3101

240 Main Street, Suite 500 
Juneau, Alaska 00801-2101

M  E M O  K  A N I )  I) M A p ril 23, 1992

S U B JE C T : P o rt A u thorities - SB  352  (W o rk  O rd e r  N o . 7 -L S 1768 \M )

T O : S en a to r Steve F ra n k  
A ttn : Sa ra  F ishe r

F R O M : Je rry  L u c k h a u p tJ j^ - '^  
Leg is lative C ounse l

Y o u  have asked i f the d isposition by sa le  o r  o th e r m anner o f  a lien a tion  o f  a state 
asset, such as the in te rn a tion a l a irp o rts  o r  the A la ska  M arin e  H ighway System , by the 
executive b ranch w ou ld  requ ire  an act o f  the leg is la tu re . It is m y op in ion  that the 
d isposition o f  a state asset by the executive branch requ ires sta tu to ry  au tho riza tion  
by the leg is la tu re .

T he  executive b ranch o f  state governm ent on ly  has the pow ers and au tho rity  g ranted 
by the constitu tion  and the leg is la tu re . A bsent an exp licit o r  im plic it grant o f  
au tho rity  by one  o f  those two sources, an asset, w hether it be re a l o r  pe rsona l 
p rope rty , m ay no t be disposed o f  by the executive b ranch . T h e  leg is la tu re  has 
au tho rized  the d isposition o f  state assets in various contexts, includ ing pub lic  lands 
and in terests there in , see A S  38 .50 , and surp lus p rope rty , see e.g., A S  44 .68 .110 , 
3 6 .3 0 .0 1 0 (b ) (4 ) , and 16 .40 .010 . The  leg is la tu re has a lso au tho rized  the D epa rtm en t 
o f  T ran sp o rta t io n  and Pub lic  Fac ilities at any tim e to dispose o f  a ll o r  a part o f  
p rope rty , a irp o rts , and navigationa l facilities described in A S  0 2 .1 5 .0 7 0 (a ). 
A S  0 2 .1 5 .0 7 0 (b ). C once ivab ly  this p rov is ion cou ld  au tho rize  the d isposa l o f  the 
A nchorage and Fa irb an ks  In te rn a tion a l A irp o rts . O therw ise , absent sta tu tory 
au tho rity  10 d ispose o f  the asset, the asset m ay not be d isposed o f  by the executive 
b ranch .

O f  cou rse , the executive branch cou ld  a lso contract o r  coop e ra tiv e ly  ag ree w ith some 
o th e r entity, includ ing a p o rt authority , fo r  the o th e r entity to  take  o ve r ope ra tion  o f  
a state asset, such as, the in te rnationa l a irpo rts o r the A la sk a  M a rin e  H ighway 
System , if con stitu tiona l o r  statutory au thority  exists. A  num ber o f  p rov is ions would 
seem  to  au th o rize  this a rrangem ent. SLe e.g., art. X , § 13, and a rt. X I I ,  § 2, o f  the 
A laska  C onstitu tion ; and AS 4 4 .4 2 .0 2 0 (a )(6 ) . *

I f  you have fu rth e r questions, p lease contact me at you r conven ience.

JPL :gc
92-317 .g lc



O FFE R E D  IN  TH E  SEN A TE
TO : C SSB  3 5 2  ( ) D R A F T  D A TED  4/21/92

Page 3, fo llow in g  line 1:
Insert a new subsection to read:

" (g ) Nothing in AS 2 9 .3 5 .6 0 0  - 2 9 .3 5 .7 2 5  prevents a municipality o r municipalities from  
creating o r participating in a public corporation, including a port authority, in any fo rm  o r manner 
not prohibited by law . However, the provisions o f  AS 2 9 .3 5 .6 0 0  - 2 9 .3 5 .7 2 5  on ly  app ly to and 
may on ly  be utilized by a port authority created under this section."

A M E N D M E N T

4>

7-LS1768\P.6 
L u c k h a u p t  
04/22/92

-1-



7 - L S 1 7 6 8 V P . 3  /  
L u c k h a u p t  

0 4 / 2 2 / 9 2

A M  E N D M E N T

O FFE R E D  IN  TH E  SEN A TE
TO : C SSB  352 ( ) D R A F T  D A T E D  4/21 /92

Page 9 , line 15, fo llow ing  "regulations":
Insen "consistent with the enabling ordinance"

Page 9, line 15:
Delete "the purposes o f  the enabling ordinance" 
Insen "purposes"





Alaska state togistature
Senate District L

Al A d a m s

Official Business

TO: Senator Sieve Frank, Qiair
Senate Community mid Regional Affairs Cbmmillee

FROM: Senator Al Adams

RE: Senate Bill 370, "An Act relating to the involuntary dissolution of Native
corporations; and providing for an effective date."

DATE: January 29,1992

This is to request a hearing on the above legislation which has been referred to the Senate 
Community mid Regional Affairs Committee. The issue that prompted introduction of this bill 
rose from a Native corporation in my Senate district that has unknowingly been dissolved and 
cannot conduct business. According to the Department of Commerce, Banking, Securities and 
Corporations division, this is not an isolated circumstance.

The bill is almost mi exact duplicate of a temporary act tliat passed the Legislature in 1982. It 
cremes a one year window period for involuntarily dissolved Native corporations to become 
reinstated. Tie reinstatement would be subject to the appropriate fees mid penalties that 
accompany other corporate reinstatements. As per a letter attached to die Alaska Federation of 
Natives, I have asked its cooperation in contacting already dissolved corporations or diose in an 
impending status to remedy this problem.

Tie Department of Commerce is in full support of this bill mid I appreciate your consideration of 
a committee hearing.

Enclosed as background material are:
•Bill copy 
•Fiscal note
•Temporary act of 1982
•Position paper by die Department of Commerce
•Letter from die Department of Commerce listing affected corporations or potentially 

affected ones
•Letter to die Alaska Federation of Natives requesting assistance 

Please contact my aide Martha Stewart if you iiave questions or concerns. Tiank you.

WHILE IN SESSION 
I’O. Box V  

Stale Capitol 
Juneau, Alaska 99811 

(907)465-3707

O U T  OF SESSION 
P.O. Box 333 

Kotzebue, Alaska 99752 
(907)442-3215



FISCAL NOTE
STATE OF ALASKA

1902 LEGISLATIVE SESSION
BILL NO. SB 37D

Revision Date: Department Affected: ContTOBrcg & Econ. Dgv.

Tit|a; An Act relating to Involuntary dissolution bru: Banking, Securities & Corporations

of Native corporations Component:

Sponsor: Senator Adams

Requestor: COMPONENT 8£RiAL NO.

EXPENDITURES/REVENUES: (Thousand# of Dollar#)

OPERATING FY 03 FY 04 FY 95 FY 86 FY 97 FY 08
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

...................... —«W. ' •

CAPITAL | 0 0 I 0 0 0 0
- '**'* •

REVENUE FUND RESOURCE: _ .0 . . .  0 0 0 0 . 0

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 ■ 0 0 “ ■■ ““ 0 0
PART-TIME
TEMPORARY

Estimate of current year Impact:

Division:

Approved by Commissioner: Glenn A. Olds

Agency: Department of Commerce & Economfc Development Date:_________________

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legls. Ofc., and Impacted Agency(les).
Page   of _

Kj^l,^D/012792a
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SB 370: An Act relating to the involuntary dissolution o f Native
corporations; and providing for an effective date.

The Department o f Commerce and Economic Development, Division o f Banldng, 
Securities and Corporations, has no objection to the proposed legislation.
The department supports this legislation in recognition that corporate status for Native villages ana regions is specifically called for in the terms and conditions o f the Alaska Native Claims Settlement Act. The department acknowledges the 
unique inalienability o f the ownership of Native Alaskans as shareholders in 
Native corporations.
The department concurs that corporations affected by SB 370 should pay the 
appropriate fees that would have been effective had they not allowed themselves to become delinquent, plus any penalties allowable under AS 10.06.633(e).
The department encourages the involvement of the regional corporations and other Native associations, such as the Alaskan Federation of Natives, in assisting the smaller village corporations in meeting their filing requirements.

'Glenn'A. Olds, Commissioner 
Date: ^ g / f
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Maftha Stewart 
Senator Al Adams 
P.O. Box V 
Jufieau, AK 99811

Deir Ms. Stewart:

As
and
iff

We
m
ass
The

To
the
wit
in

;V: i

s Miii L n \  r
>
L'cj i f  s m u

D E P A R T M E N T  O F  C O M M E R C E  A N D  

E C O N O M I C  D E V E L O P M E N T

/ISION OF BANKING, SECURITIES AND CORPORATIONS
January 24* 1992

W A L T E R  J . H IC K E L , G O V E R N O R

P .O .BOX  110807 
JUNEAU, ALASKA 01W1-0M7 
Banking A Soouftim: (907) 469-2834
Corporation Section: (907) 465-2830

ANCHORAGE
Corporation Information: ( 9 0 7 ) 5 6 3 2 1 6 1

Post-11" brand fax IranemHtal memo 7071 » *  '2—__

to,:eW  O ff'. C8, G *r.s  SticcrWi..
D4pt.

m y **• 2,257

RE: Reinstatement of ANSCA corporations

conveyed by Larry Carroll9 I have reviewed the proposed legislation 
have no objections to the bill as drafted. As soon as a final draft 
prepared we will prepare a position paper 1n support of the bill,

would like to have some commentary entered into record encouraging the 
and the regional native corporations to take a more active role in 
istingthe village corporations in meeting their reporting requirements.

following native corporations would be subject to the proposed bill:

Atxam Corporation- 
T.t.hteet'Aii, Inc. 
Nunapiglluraq Corporation 
Kugkaktlik, Ltd.
Cscarvllle Native Corporation 
Tulkisarmute, Inc.
Neets'ai Corporation 
Venetie Indian Corporation 
Kitoi, Inc.
Nunivak Limited

Involuntarily Dissolved 10/13/89
" 10/13/89

10/13/89 
10/13/89 
10/13/89 
10/13/89 
12/02/81 
12/02/81 
05/20/90 
10/13/89

n
ii

ii

it
ii
ii
n
ii

lliistrate the f1 
following is a V

1ng problem that the native corporations have, 
st of corporations which are either dissolved but

lin the reindtateiiiei#’period, or active corporations hot currently 
:ompliiance.

Newtok Corporation, Inc.
Cully Corporation 
Togiak Natives, Ltd.
Twin Hills Native Corporation 
White Mountain Native Corp 
Ohog Incorporated 
The Grousfe Creek Corporation

Involuntarily Dissolved 10/14/91
10/14/91 
10/14/91 
1(0/14/91 
10/14/91 
10/14/91 
10/14/91
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D l /ISION OF BANKING, SECURITIES AND CORPORATIONS

The
w1
del

f 3
P
l!sj

/  W A L T E R  J , N IC K E L , G O V E R N O R

DEPARTMJiNT O F  C O M M E R C E  A N D  
E C O N O M I C  D E V E L O P M E N T

P.O.BOX 110B07 
JUNEAU, ALASKA 09811-0807 
Bunking A Secwrttes; (007) 465-2534
Ccrpcrethn Section: (007) 4662630

A N C H O R A G E

CcrpctMcn Information: (007) 583-2181

following corporations are not dissolved* but they are not in compliance 
th the statutory reporting requirements, If they become six months 
inquqnt, they too will become involuntarily dissolved.

Belkofskl Corporation 
Brevig Mission Native 
Chenega iCorporation 
Eklutna, Inc.'

Corp
Scheduled

ii
dissolution date

Isanotski Corporation
Mendas Chax-aq Nitive Corp

Pl3ase feel free to give me a call if you have any questions regarding this
H

Gana-A' Too, Lim 
The King Cove Co 
Paimiut Corporat
Pitka's Point Na:ive Corporation

ted 
poration 
on

on

Seldovia Native Association, Inc. 
Tanacro.ss, Inc, :
Klukwan Corpopatll 
Goldi'Belt Incorporated 
Shee At1 ka, Inc.
The Aleut Corporation 
Arctic'Slope Nati 
Koniag, Inc.
Bristol Bay Nati 
Calista Corporat 
Chugach Corporat on 
Cook Inlet RegUn Inc 
Sealaska Corporation

ive Corporation

/e Corporation- 
on

08/01/92
08/01/92
08/01/92
08/01/92

If

II
II
II
II
II
ll
II
II

I I

I I

I I

I I

II

It

II
I I

II

at.

Michael Monagle, Supervisor 
Corporations Section

t \  *

n m
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A k s f c a  ^ t a t e  H e g t H l a t u r c WHILE IN SESSION 
I'D. Box V

Senate District L

Al A d a m s

O U T  O F  SESSION 
I’D. Ilox 3J3 

Kotzebue, Alnska 99752 
(907)‘142-3245

State Capitol 
Juneau, Alaska 99BI1 

(907)465-1707

Official Business

January 24, 1992

Julie Kitka, President 
Alaska Federation of Natives 
1577 C Street, Suite 100 
Anchorage, Alaska 99501

Dear Julie:

This session I will introduce legislation pertaining to Native corporations that 
have been involuntarily dissolved. This is being done on behalf of Nunapigiiuraq 
Corporation in my district. Apparently if corporations fail to file information 
with the Department of Commerce past a two year window for delinquent filings, 
the corporation is dissolved, at least in the state's bureaucratic mind.

In seeking inform atipn from the Departm ent of Commerce about other 
corporation's that might be affected, I was provided with the enclosed list. I am 
writing to determine ifjthere is anything the Alaska Federation of Natives can do 
to assist these corporations in completing their filing.

The bill which will be introduced January 27th is enclosed for your review. It is 
similar to a bill that passed in 1982 that created a one'year window period for 
these involuntarily dissolved ANCSA corporations to become reinstated. I expect 
the bill to pass but am concerned about the remaining corporations who might 
have no knowledge of this opportunity.

At a minimum, if I were provided with the names and addresses of those 
corporations in my Senate district I would be glad to assist them. I would also 
appreciate a brief letter of support from AFN to augment passage of the bill.

I appreciate any efforts you can extend in this matter and as always, it is a 
pleasure working with you.

Senator Al Adams
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CHAPTER 54? 1
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" t f* i 7 m • iAN ACT Relating to Buotntesb C oakm JioN s, Heuotatemkwt op Ctta* 
i tain Dissolved Alaska Native Claims SarruEMCNT7 Act- Village
! CqHPOHATIONS TO COKPOBATK' STATUS; AND PROVTOINO FOH AN E*FEjC- 

TtVB DATE. .........  ... .

( S C S H B  3 8 6  OBOjb) )
*i. ,. ..t.;

He i t  e n a c t e d  b y  t h e  L e g i s la t u r e  o f  t h e  S t a t e  o f A la s k a :

, S e c s .  1 ,  2 .  P e r m a n e n t  l e w s ,  S e e  T a b l e  o f  D i s g o a i t u m  o f  A d a .
* ■.!. . . nvxitsz&yhu'iMi--a--:.’ ' 1

S e c .  3>  ( a )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  A S  1 0 . 0 5 . 5 1 9 ( d ) ,  a  
v i l l a g e  c o r p o r a t i o n  o r g a n i z e d  u n d e r  t h e  A l a s k a  N a t i v e  C l a i m s  
S e t t l e m e n t  A c t  ( P . L .  9 2 - 2 0 3 ;  8 6  S t a t  6 8 8 )  t h a t  h a s  b e e n  m v c h m & m i y  
d i s s o l v e d  b y  t h e  c o r m n i s a i n n a r  u n d e r  A S  1 0 . 0 5 . 5 1 9  a n d  t h a t  h a s  f a i l e d  
t o  a p p l y  f o r  r e i n s t a t e m e n t  d u r i n g '  t h e  p e r i o d  p r e s c r i b e d  b y  A S  
1 0 . 0 5 . 5 1 9 ( d )  m a y  b e  r e i n s t a t e d  t a w l e r  A S  1 0 . 0 5 . 5 1 9 ( d )  w i t h i n  o n e  y e a r  
o f  M a y  2 8 , 1 9 8 2 .  A n y  s u c h  r e i n s t a t e d  c o r p o r a t i o n  b a a  a l l  o f  t h e  r i g h t s ,  
p r i v i l e g e s ,  l i a b i l i t i e s ,  a n d  o b l i g a t i o n s  t h a t  w o u l d  h a v e  a p p l i e d  t o  i t  i f  
t h e  c o r p o r a t i o n  h a d  n e v e r  b e e n  d i s s o l v e d ,  a n d  a l l  c o r p o r a t e  a c t i o n s  
t a k e n  d u r i n g  t h e  p e r i o d  o f  d i s s o l u t i o n  a r e  c o n r  t d a r e d  t o  b e  a s  v a l i d  a s  
i f  d i s s o l u t i o n  h a d  n e v e r  o c c u r r e d .  • ;

( b )  A  c o r p o r a t i o n  f o r m e d  b y  a  N a t i v e  v i l l a g e  ( a s  d e f i n e d ,  i n  P X .  
9 2 - 2 0 3 )  b e f o r e  M a y  2 8 ,  1 9 8 2  t o  r e p l a c e  a n  i n v o l u n t a r i l y  d i s s o l v e d  
v i l l a g e  c o r p o r a t i o n  a n d  h a v i n g  t h e  s a m e  n a m e  a s  t h e  d i s s o l v e d  c o r p o r a ­
t i o n  s h a l l ,  u p o n  p a y m e n t  o f  a n y  a m o u n t s  t h a t  w o u l d  b e  r e q u i r e d  f o r  t h e  
r e i n s t a t e m e n t  o f  t h e  d i s s o l v e d  c o r p o r a t i o n ,  s u c c e e d  t o  a l l  o f  t h e  r i g h t s ,  
p r i v i l e g e s ,  l i a b i l i t i e s ,  a n d  o b l i g a t i o n s  t h a t  w o u l d  h a v e  a p p l i e d  t o  t h e  
d i s s o l v e d  c o r p o r a t i o n  u p o n  i t s  r e i n s t a t e m e n t .  • •

S e c .  4 ,  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  
0 1 . 1 0 . 0 7 0 ( c ) . '

A p p r o v e d  M a y  2 7 , 1 9 8 2  
E f f e c t i v e  M a y  2 8 , 1 9 8 2

Edtiox'o cctec. — Preaeat aatwrtiane 
3(a) tad (b) were enacted aa AS 10.05.006(e) and <f) but were changed by

tlia reviser of statutie under the sathariiy 
of AS QLQ5X31. •

1 1 8

a.v
4

*
*1

*
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5 10 08.(1.13 A l a s k a  S t a t w t b h ft 10.00.633
w in d in g  u p  m id  d i s s o lu t i o n  o f  t h o  c o r p o r a t io n  u n le s s  p a y m e n t  1h in n d u  

f o r  I In  s h a r e s  w i t h i n  t i n ;  t im o  s p e c i f ie d  h y  t h e  ( lu c ro o .  I f  t h o  p u r c h n s -  

ir ip  p u r l i c s  d o  n o t  m a k e  p n y in o n t  f o r  t h o  s h a r e s  w i t h i n  t l i o  t im o  B p o c i-  

f io d ,  lo d g m e n t  o l i a l l  h o  o n t e r o d  a g a in s t  t h o  p u r c h a s in g  p a r t i e s  a n d  t h o  

B u r o tv  o r  H ii r o t io H  o n  t h o  h o n d  f o r  t h o  n in o u n t  o f  t h o  e x p e n s e s ,  i n c l u d ­

in g  ( i t l n r n o y  fo o a , o f  t h o  m o v in g  p a r t i e s .  A  a l i n r o lm ld o r  a g g r ie v e d  l i y  

t h o  a c t i o n  o f  t h o  c o u r t  m a y  a p p e a l .

I d i  i t  t h o  p u r c h a s in g  p o r t i o a  d o H iro  t o  p r u v o n t  t h o  w in d in g  u p  a n d  

d iK B o lu t io n ,  t h e y  s h a l l  p a y  t o  t h o  m o v in g  p a r t i e s  t h e  v a lu e  o f  t h e i r  

s h a r e s  a s  p r o v id e d  u n d e r  t h is  s e c t io n  lo s s  a n  a l lo w a n c e  l o r  t h e  c o s ts  o f  

t h e  a p p r a is a l  a s  t h o  c o u r t  s h a l l  d e t e r m in e .  I n  t h e  e a s e  o f  a n  a p p e a l,  

t h e  p u r c h a s in g  p a r t i e s  s h a l l  p a y  t o  t h o  m o v in g  p a r t i e s  t h e  v a lu e  o f  t h e  

s h a r<  s  a n d  c o a ts  o f  a p p r a is a l  a s  l i x e d  o n  a p p e a l.  O n  r e c e iv in g  p a y m e n t  

o r  t h e  t e n d e r  o f  p a y m e n t  a s  d e t e r m in e d  h y  t h o  c o u r t ,  t h e  m o v in g  

p a r t i e s  s h a l l  t r a n s f e r  t h e i r  s h a r e s  t o  t h e  p u r c h a s in g  p a r t i e s .

( c l  l o r  t h o  p u r p o s e s  o f  t h i s  s e c t io n ,  " s h a r e h o ld e r "  in c lu d e s  a  b e n e f i ­

c ia l  o w n e r  o f  s h a le s  w h o  h a s  e n t e r e d  in t o  a n  a g r e e m e n t  u n d e r  A S  

10.(11 !,-125(01 . ( f t  I  c h  l( i(5  S I , A  1 !)H 8 ; a m  5 - I ! )  c h  8 2  S I , A  1 9 8 9 )

CrnMH re fe re n ces . —  fo r  ,  ITi‘c l „ f  111,' 
enncl iiu-nl o f Itils  seel ion o il A laska Utile 
o f C iv il I 'riK c ilu ro  OS. w o  nor. 20. t i l .  ICC. 
SLA I'ISH in  llio  Ton ijm riiry  niirt Spooiol 
Ads

E ffe c t  o f  n m e n d n ie n ts , — The tUH!) 
n m e n iln ie n t, e lfu c l iv r  J u ly  1. l'JH'.l, h iiIihI i -
tut.-d "as nnMsaur ror ?as
10.0B.-I20'' n l the  end o f  nuln,oction le ).

S e c .  1 0 .0 0 .6 3 3 .  I n v o l u n t a r y  d i s s o l u t i o n  h y  t h e  c o m m i s s i o n e r :  

g r o u n d s ,  p r o c e d u r e ,  r e i n s t a t e m e n t ,  ( n l  A  c o r p o r a t io n  m a y  l ie  d i s ­

s o lv e d  i n v o l u n t a r i l y  h y  t h e  c o m m is s in n e r  i f  

( l l  t h e  c o r p o r a t io n  is  d e l i n q u e n t  s i x  m o n th s  in  f i l i n g  i t s  b ie n n ia l  

r e p o r t  o r  i n  p a y in g  i t s  b i e n n ia l  c o r p o r a t io n  t a x  o r  a  p e n a l t y ;

( 2 )  t h e  c o r p o r a t io n  l ia s  f a i le d  f o r  3 0  d u y s  t o  a p p o in t  a n d  m a i n t a i n  a  

r e g is t e r e d  a g e n t  i n  t h e  s t a t e ;

(31  t h e  c o r p o r a t io n  h a s  f a i le d  f o r  3 0  d a y s  u f t e r  c h a n g e  o f  i t s  r e g is ­

te r e d  o f f i c e  o r  r e g is t e r e d  a g e n t  t o  f i l e  i n  t h e  o f f i c e  o f  t h e  c o m m is s io n e r  

a  s t a t e m e n t  o f  t h e  c h a n g e ;

(-1) t h e  c o r p o r a t io n  h a s  f a i l e d  f o r  t w o  y e a r s  to  c o m p le t e  d i s s o lu t io n  

u n d e r  a  c e r t i f i c a t e  o f  e le c t io n  u n d e r  A S  1 0 .0 6 .6 0 8  t o  d is s o lv e ;

151 a  v a c a n c y  o n  t h e  b o a r d  o f  t h e  c o r p o r a t io n  is  n o t  f i l l e d  w i t h i n  s ix  

m o n th s  o r  t h e  n e x t  n n n u a l  m e e t i n g ,  w h ic h e v e r  o c c u r s  f i r s t ;

(G l a  m i s r e p r e s e n t a t i o n  o f  m a t e r i a l  f a c t s  l in s  b e e n  m a d e  i n  t h e  a p ­

p l i c a t i o n ,  r e p o r t ,  a f f i d a v i t ,  o r  o l h e i  d o c u m e n t  s u b m i t t e d  u n d e r  t h i s  

c h a n t e r ;  o r

(7 )  t h e  c o r p o r a t io n  is  9 0  d n y s  d e l i n q u e n t  i n  f i l i n g  n o t ic e  o f  c h a n g e  

o f  a n  o f f i c e r ,  d i r e c t o r ,  a l i e n  a f f i l i a t e ,  o r  f i v e  p e r c e n t  s h a r e h o ld e r ,  a s  

r e q u i r e d  b y  t h i s  c h a p t e r .

( h i  A  c o r p o r a t io n  m a y  n o t  b e  d is s o lv e d  u n d e r  t h i s  s e c t io n  u n le s s  t h e  

c o m m is s io n e r  h a s  g iv e n  t h e  c o r p o r a t io n  w r i t t e n  n o t ic e  o f  i t s  d e l i n -

9 0
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q u c n c y ,  f a i l u r e ,  o r  n o n c o m p l ln n c c  h y  c e r t i f i e d  n . n i l  a d d r e s s e d  t o  i t s  

r e g is t e r e d  o f f ic e ,  r e g is t e r e d  a g e n t ,  p r e s id e n t ,  o r  s e - r o t a r y  a t  l l i e  la s t  

k n o w n  a d d r e s s  a s  s h o w n  h y  t h e  r e c o r d s  o f  t h e  c o m m is s in n e r .  I f  t h e  

c o r p o r a t io n  f a i l s ,  w i t h i n  6 0  d n y s  n f l c r  t h e  n o t ic e  is  s e n t  b y  c e r t i f i e d  

m a i l ,  t o  c o n t e s t  t h e  a l le g e d  n e g le c t ,  o m is s io n ,  d e l i n q u e n c y ,  n r  n o n c o m -  

p l i n n c e  b y  a  w r i t t e n  r e q u e s t  f o r  n  h e a r in g  b e fo r e  t h e  c o m m is s io n e r  o r  

f a i l s  t o  c o r r e c t  t h e  a s s e r te d  n e g le c t ,  o m is s io n ,  d e l i n q u e n c y ,  o r  n n n c o m -  

p l i a n c c  i t  m a y  l ie  d is s o lv e d  u n d e r  ( d )  o f  t h i s  s e c t io n .

(c )  I f ,  f o l l o w in g  n  h e u r in g ,  t h e  c o m m is s io n e r  d e t e r m in e s  t h e  p r e s ­

e n c e  o f  n e g le c t ,  o m is s io n ,  d e l i n q u e n c y ,  o r  n u n c o m p l ia n r e  p r o v i d i n g  

g r o u n d s  f u r  i n v o l u n t a r y  d i s s o l u t i o n  u n d e r  t h i s  s e c t io n ,  t h e  c o r p o r a t io n  

m a y  a p p e a l  t o  t h o  s u p e r io r  c o u r t  h y  f i l i n g  w i t h  t h e  c le r k  o f  t h e  c o u r t  u  

n o t ic e  o f  a p p e a l  s e t t i n g  o u t  n  c o p y  o f  t h e  n o t ic e  g iv e n  h y  t h e  c o m m is ­

s io n e r  u n d e r  ( b )  o f  t h i s  s e c t io n  t o g e t h e r  w i t h  n  c o p y  o f  u  t i m e l y  d e ­

m a n d  T o r n  h e a r in g  h y  t h e  c o r p o r a t io n ,  a n d  a  c o p y  o f  o n  a f f i r m a t i o n  h y  

t h e  c o m m is s io n e r  o f  a n  i n t e n t i o n  t o  d is s o lv e  u n d e r  ( i l l  o f  t h i s  s e c t io n ,  

' f i l e  m a t t e r  s h a l l  h o  t r i e d  d e  n o v o  h y  th e  s u p e r io r  c o u r t ,  a n d  t h e  c o u r t  

s h n l l  e i t h e r  s u s t a in  t h e  c o m m is s io n e r  o r  d i r e c t  t h e  c o m m is s io n e r  ' o  

t a k e  a c t i o n  t h e  c o u r t  c o n s id e r s  p r o p e r .

( d )  I f  n  c o r p o r a t io n  h a s  g iv e n  c a u s e  f o r  i n v o l u n t a r y  d is s o lu t i o n  e n d  

h n s  f a i l e d  t o  c o r r e c t  t h e  n e g le c t ,  o m is s io n ,  d e l i n q u e n c y ,  o r  n o n e o m p l i -  

u n c e  u s  p r o v id e d  in  t h i s  s e c t io n ,  a n d  t h e r e  h n s  b e e n  n o  o r d e r  o f  t h e  

s u p e r io r  c o u r t ,  t h e  c o m m is s io n e r  s h n l l  d is s o lv e  t h e  c o r p o r a t io n  b y  

is s u in g  n  c e r t i f i c a t e  o f  i n v o l u n t a r y  d is s o lu t i o n  c o n t a in i n g  n  s t a t e m e n t  

t h a t  t h e  c o r p o r a t io n  h n s  b e e n  d is s o lv e d ,  t h e  d a t e ,  a n d  t h e  re a s o n  f o r  

w h ic h  i t  w a s  d is s o lv e d .  T h e  o r i g i n a l  c e r t i f i c a t e  o f  d is s o lu t io n  s h n l l  h e  

p la c e d  i n  t h e  d e p a r t m e n t  f i l e s  a n d  a  c o p y  o f  i t  m a i le d  t o  t h e  c o r p o r a ­

t i o n  n t  i t s  r e g is t e r e d  o f f i c e  o r  i n  c a r e  o f  i t s  r e g is t e r e d  a g e n t ,  p r e s id e n t ,  

o r  s e c r e t a r y  a t  t h e  la s t  k n o w n  a d d re s s ,  a s  s h o w n  b y  t h e  r e c o r d s  o f  t h e  

c o m m is s io n e r .  U p o n  t h e  is s u a n c e  o f  t h e  c e r t i f i c a t e  o f  i n v o l u n t a r y  d i s ­

s o lu t i o n  t h e  e x is t e n c e  o f  t h e  c o r p o r a t io n  c e a s e s ,  e x c e p t  a s  o t h e r w is e  

p r o v id e d  in  t h i s  s u c t io n ,  o n d  i t s  n a m e  s h a l l  b e  a v a i l a b le  t o  a n d  m a y  b e  

a d o p te d  h y  a n o t h e r  c o r p o r a t io n  n o  le s s  t h a n  s i x  m o n th s  u f t e r  t h e  d i s ­

s o lu t i o n .

(e )  A  c o r p o r a t io n  d is s o lv e d  u n d e r  t h i s  s e c t io n  m a y  b o  r e in s t a t e d  

w i t h i n  t w o  y e a r s  f r o m  t h e  d a t e  o f  t h e  c e r t i f i c a t e  o f  i n v o l u n t a r y  d is s o ­

l u t i o n  i f  i t  i s  e s ta b l is h e d  t o  t h e  s a t i s f a c t io n  o f  t h e  c o m m is s io n e r  t h a t  

i n  f a c t  t h e r e  w a s  n o  c a u s e  f o r  t h e  d i s s o lu t i o n ,  o r  i f  t h e  n e g le c t ,  o m is ­

s io n ,  d e l i n q u e n c y ,  o r  n o n c o m p l ia n c e  r e s u l t i n g  i n  d i s s o lu t io n  h a s  b e e n  

c o r r e c t e d  a n d  p a y m e n t  m a d e  o f  d o u b le  t h e  a m o u n t  d e l i n q u e n t  a lo n g  

w i t h  t h e  a m o u n t  t h o  c o r p o r a t io n  w o u ld  h a v e  p a id  h a d  i t  n o t  b e e n  

d is s o lv e d  d u r i n g  t h e  t w o - y e a r  p e r io d .  R e in s t a t e m e n t  m a y  n o t  b e  a u ­

t h o r i z e d  i f  t h e  s a m e  o r  a  d e c e p t iv e ly  s i m i l a r  c o r p o r a t e ,  r e s e r v e d ,  o r  

r e g is t e r e d  n a m e  is  c u r r e n t l y  o n  f i l e  w i t h  t h e  c o m m is s io n e r ,  u n le s s  t h e  

c o r p o r a t io n  b e in g  r e in s t a t e d  a m e n d s  i t s  a r t i c l e s  o f  in c o r p o r a t io n  t o  

c h n n g c  i t s  n a m e  t o  c o n f o r m  w i t h  t h e  p r o v is io n s  o f  t h i s  c h a p t e r .
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H i  N o t h i n g  in  t h i n  u n c t io n  r e l ie v e s  n  c o r p o r u l i n n  r e in s t a t e d  u n d e r  

( h i) ,  n  l io n  f r o m  p n n n l t y  o r  f o r f e i t u r o  o f  iL s  p o w o iH  in  n  c iih i i  o f  f n i l t i r o  

t o  p n v  N i i lm o ip i i 'n t l y  a c c r u in g  l ic e n s e ; !  m id  t n x e s  im p o s e d  l i y  n  lo w  o f  

I l ie  • l l i l i i ,

I (• i A i i  n e t  io n  a r i s i n g  o u t  o f  n  c o n t r n c t  a s s ig n e d  l i y  n  c o r p o r u t io n  

d is s o lv e d  u n d e r  t h i s  s e c t io n  m a y  l ie  b r o u g h t  i n  t h e  n m n e  o f  t h e  a s ­

s ig n e e .  T h e  f a c t  o f  a s s ig n m e n t  m id  o f  p u r c h u s e  b y  t h e  p l n i n t i l T s h n l l  h e  

s o l m i l  i n  t h e  c o m p la i n t  o r  o t h e r  p ro c e s s .  T h e  d e fe n s e  m n y  a v a i l  i t s e l f  

o f  a n y  d e fe n s e  t h e  d e fe n s e  m i g h t  h a v e  a v a i l e d  i t s e l f  o f  i n  a  s u i t  u p o n  

t h e  c la im  b y  t h e  c o r p o r a t io n  h n d  i t  n o t  h e e n  d is s o lv e d  u n d e r  t h i s  

s e c t io n .

( I l l  S e r v ic e  o f  p ro c e s s  o n  n  c o r p o r u t io n  d is s o lv e d  t i n d e r  t h i s  s e c t io n  

s in . . .  in * m a d e  in  t h o  s a m e  m a n n e r  p r e s c r ib e d  h y  la w  a s  i f  t h e  c o r p o r a ­

t i o n  h a d  n o t  h e e n  d is s o lv e d .  (9  1 c h  l( i(>  S L A  11)88 ; a m  9 f i t )  c l i  8 2  S L A

11)881

C ie . s  re fe re n c e s . — F u r e ffec t o f  the 
enn i I n t - i i t  o f  l l i i t i  section on A ln ukn  Holes 
o f  A c |> il l i i le  Procedure '.Ml I m id  (Ml!), see 
secs is ;  and  27, ch. 1156. S I.A  IIIHH in  the  
T e m p ora ry  a nd  S pecia l A ct/i.

F l l i  c l  o f  a m e n d m e n ts . —  T h e  18HI)

n m endm en l, e ffec tive  d u ly  I ,  I9H II, in  m ile  
section (u), s u b s titu te d  "its Id c m iiu l corpo­
ra tio n  la x  o r a p e n a lly "  fo r "a  license 111. 
in p  fee o r  p e n a lty "  a l th e  end o f  parag ra ph  
I I I  and repealed fo rm e r parag ra ph  181.

S im :. 1 0 .0 G .6 3 5 . C o m m i s s i o n e r ' s  a u t h o r i t y  t o  b r i n g  n o t i o n  f o r  

i n v o l u n t n r y  d i s s o l u t i o n ;  g r o u n d s ;  r e l i e f ,  (n )  I n  a d d i t i o n  t o  o t h e r  

r e m e d ie s  p r o v id e d  h y  la w ,  a  c o r p o r a t io n  m a y  b e  d is s o lv e d  i n v o l u n t a r ­

i l y  b y  a  d e c r e e  o f  t h e  s u p e r io r  c o u r t  i n  a n  a c t i o n  f i l e d  b y  t h e  c o m m is ­

s io n e r  w h e n  i t  i s  e s ta b l is h e d  t h a t  t h e  c o r p o r u t io n  h a s

111 p r o c u r e d  i t s  c e r t i f i c a t e  o f  in c o r p o r a t io n  t h r o u g h  f r a u d ;

(2 )  c o n t in u e d  to  e x c e e d  o r  a b u s e  t h e  a u t h o r i t y  c o n f e r r e d  u p o n  i t  b y  

la w ;

( 3 i  s e r io u s l y  v io la t e d  a  s t a t u t e  r e g u la t i n g  c o r p o r a t io n s ;  o r

( 4 1 v io la t e d  a  p r o v is io n  o f  la w  b y  a n  a c t  o r  d e f a u l t  t h a t  u n d e r  t h e  

la w  is  n  g r o u n d  f o r  f o r f e i t u r e  o f  c o r p o r a t e  e x is t e n c e .

( b i  T h e  c o u r t  m a y  o r d e r  d i s s o lu t i o n  o r  o t h e r  o r  p a r t i a l  r e l i e f  a s  i t  

c o n s id e r s  j u s t  a n d  e x p e d ie n t .  T h e  c o u r t  a ls o  m n y  a p p o in t  a  r e c e iv e r  

u n d  i A S  1 0 .0 6 .C -1 3  f o r  w in d in g  u p  t h e  a tT a ir s  o f  t h e  c o r p o r a t io n  o r  

m a y  o r d e r  t h a t  t h e  c o r p o r a t io n  b e  w o u n d  u p  h y  i t s  b o a r d  s u b je c t  t o  t h e  

s u p e r v is i o n  o f  t h e  c o u r t .  (9  1 c h  1 6G  S L A  1 9 8 8 )

S e c .  1 0 .0 6 .G 3 8 . J u r i s d i c t i o n  a n d  p r o c e s s  f o r  c o m m i s s i o n e r ’ s  

u c t i o n .  ( n )  A n  a c t i o n  f o r  t h e  i n v o l u n t a r y  d i s s o l u t i o n  o f  a  c o r p o r a t io n  

u n d e r  A S  1 0 .0 6 .6 3 5  s h a l l  b e  c o m m e n c e d  b y  t h e  c o m m is s io n e r  i n  t h e  

s u p e r io r  c o u r t .

( h i  S u m m o n s  s h a l l  is s u e  a n d  b e  s e r v e d  a s  i n  c i v i l  a c t io n s .  I f  n o  

r e g is t e r e d  a g e n t  o r  o f f ic e  is  f o u n d  t o  s e r v e ,  ‘.h e  c o m m is s io n e r  s h a l l  

p u h l ’ h  n o t ic e  n s  in  c i v i l  c a s e s  in  a  n e w s p a p e r  p u b l is h e d  in  t h e  j u d i c i a l
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d i s t r i c t  w h e r e  t h e  r e g is t e r e d  o f f ic e  o f  t h e  c o r p o r a t io n  19 s i t u a t e d ,  c o n ­

t a i n i n g  n  n o t ic e  o f  t h o  p e n d e n c y  o f  t h e  n o t io n ,  t h e  t i t l e  o f  t h e  c o u r t ,  t h e  

t i t l e  o f  t h o  a c t io n )  a n d  t h e  d a t e  o n  n r  i d l e r  w h ic h  d e f a u l t  m n y  l ie  

'n t o r c d .  T h e  c o m m is s io n e r  m a y  in c lu d e  in  o n e  n o t ic e  t h o  u n i t ie s  o f  

a n y  n u m b e r  o l  c o r p o r a t io n s  a g a in s t  w h ic h  a c t io n s  l i r e  p e n d in g  in  t h e  

s a m e  c o u r t .

( c )  T h e  c o m m is s io n e r  s h a l l  m a i l  u  c o p y  o f  t h e  n o t ic e  t o  a n  o f f i c e  o f  

t h o  c o r p o r a t io n ,  i f  o n e  is  k n o w n ,  w i t h i n  10  d a y s  a f t e r  t h e  f i r s t  p u b l i c a ­

t i o n  o f  t h e  n o t ic e .

( d )  N o t ic e  s h a l l  h e  p u b l is h e d  a t  le a s t  o n c e  e a c h  w e e k  f o r  t w o  s u c c e s ­

s iv e  w e e k s ,  a n d  t h e  f i r s t  p u b l i c a t io n  m a y  b e g in  n f l e r  t h e  s u m m o n s  l ia s  

b e e n  r e t u r n e d .

le )  U n le s s  a  c o r p o r a t io n  is  s e r v e d  w i t h  s u m m o n s ,  a  d e f a u l t  m a y  n o t  

h e  t a k e n  a g a in s t  t h e  c o r p o r a t io n  e a r l i e r  t h a n  3 0  d a y s  n f l e r  t h e  f i r s t  

p u b l i c a t io n  o f  n o t ic e .  (9  1 c h  1(56 S I . A  1 9 8 8 )

R o v ls o r*a  n o te s . —  A  re ference to  A S  
10.0G.thi5 wns Bulnlilutcd fo r a reference 
to AS 10.0G.G33 in  (n) o f th is  section in  
1989 t.o co rrect a  m a n ifes t e rro r  in  c h .166, 
S I. A  19HH.

C ro s s  re fe re n c e s . —  For efTect o f  the  
enac tm ent o f th is  flection on A la ska  Rule 
o r C iv i l P rocedure *1, see sec. 28, ch. IfiG, 
S I.A  1988 in  th e  Tem porary  und Special 
A cts.

S e c .  1 0 .0 6 .G -1 0 . A p p o i n t m e n t  o f  p r o v i s i o n n l  d i r e c t o r :  d e a d ­

l o c k .  ( a )  I f  t h e  g r o u n d  f o r  t h e  c o m p la i n t  f o r  i n v o l u n t a r y  d i s s o lu t io n  o f  

t h e  c o r p o r a t io n  is  a  d e a d lo c k  in  t h e  b o a r d  o s  s e t  o u t  i n  A S  

1 0 .0 6 .6 2 8 ( h ) ( 2 ) ,  t h e  c o u r t  m a y  a p p o in t  a  p r o v is io n a l  d i r e c t o r .

(b> A  p r o v is io n a l  d i r e c t o r  s h a l l  b e  a n  im p a r t i a l  p e r s o n ,  w h o  is  n e i ­

t h e r  a  s h a r e h o ld e r  n o r  a  c r e d i t o r  o f  t h e  c o r p o r a t io n ,  n o r  r e la t e d  a c ­

c o r d in g  t o  t h e  c o m m o n  la w  b y  c o n s a n g u in i t y  o r  a f f i n i t y  w i t h i n  t h e  

t h i r d  d e g r e e  t o  a  d i r e c t o r  o f  t h e  c o r p o r a t io n  o r  t o  a  ju d g e  o f  t h e  c o u r t  

b y  w h ic h  t h e  p r o v is io n a l  d i r e c t o r  i s  a p p o in t e d .  A  p r o v is io n a l  d i r e c t o r  

h a s  a l l  t h e  r i g h t s  a n d  p o w e r s  o f  a  d i r e c t o r  u n t i l  t h e  d e a d lo c k  i n  t h e  

h o a r d  is  b r o k e n  o r  u n t i l  t h e  p r o v is io n n l  d i r e c t o r  i s  r e m o v e d  h y  o r d e r  o f  

t h e  c o u r t  o r  b y  a p p r o v a l  o f  t h e  o u t s t a n d in g  s h a r e s .

Ic )  U n le s s  o t h e r w is e  a g r e e d  t h e  c o m p e n s a t io n  o f  t h e  p r o v is io n a l  

d i r e c t o r  s h a l l  b e  f ix e d  f* - t h e  c o u r t .  19 1 c h  16G  S L A  1 98 81

S e c .  1 0 .0 G .6 4 3 .  A p p o i n t m e n t  o f  r e c e i v e r :  a p p l i c a t i o n ,  h e a r i n g  

a n d  n o t i c e ,  s e c u r i t y ,  q u a l i f i c a t i o n s ,  p o w e r s ,  c o m p e n s a t i o n ,  

(a )  I f ,  a t  t h e  t im e  o f  t h e  f i l i n g  o f  a  c o m p la i n t  f o r  i n v o l u n t  n/ r ' - r - o l u -  

t i o n  u n d e r  A S  1 0 .0 6 .6 2 8  o r  a t  a n y  t im e  a f t e r  t h e  f i l i n g ,  L ie  c o u r t  h a s  

r e a s o n a b le  g r o u n d s  to  b e l i e v e  t h a t  u n le s s  a  r e c e iv e r  o f  t h e  c o r p o r a t io n  

is  a p p o in t e d  t h e  in t e r e s t s  o f  t h e  c o r p o r a t io n  a n d  i t s  s h a r e h o ld e r s  w i l l  

s u f f e r  p e n d in g  t h e  h e a r in g  a n d  d e t e r m in a t i o n  o f  t h e  c o m p la i n t ,  u p o n  

th e  a p p l i c a t io n  o f  t h e  p l a i n t i f f  a n d  a f l e r  a  h e a r in g  u p o n  n o t ic e  t o  t h e  

c o r p o r a t io n  a s  t h e  c o u r t  m a y  d i r e c t ,  t h e  c o u r t  m a y  a p p o in t  a  r e c e iv e r  

t o  t a k e  o v e r  a n d  m a n a g e  t h e  b u s in e s s  a n d  a f f a i r s  o f  t h e  c o r p o r u t io n

9 3

---



<S 1 0 .0 0 .0 .3 5 A |,A H K A  S T A T trT K H *  1 0 .0 0 .0 5 5

S e c .  1 0 .0 0 .9 3 5 .  W a i v e r  o f  n o t i c e .  I t 'n o t i c e  in  r e q u i r e d  t o  l ie  R iv e n  

i n  i i  s h a r e h o ld e r  o r  d i r e c t o r  o f  n  c o r p o r n t io n  u n d e r  t h e  p r o v is io n s  o f  

t h i s  c h a p t e r  o r  u n d e r  t h e  p r o v is io n s  o f  t h e  n r l i c lo H  o r  b y la w s  o f  t h e  

i  n ip o r o t io n ,  a  w a i v e r  o f  t h e  n o t ic e  i n  w r i t i n g  s ig n e d  h y  t h e  p e rH o n  

c i l i t l e d  t o  n o t ic e ,  w h e t h e r  b e fo r e  o r  a l t e r  t h e  t im e  s t a l e d  f o r  n o t ic e ,  is  

e q u iv a le n t  t o  t h e  R iv i n g  o f  n o t ic e .  (§  1 c h  K ifJ  S I . A  1 9 8 8 )

A r t i c l e  1.3. G e n e r a l  P r o v i s i o n s .

H n - l in n
HMl I ’o w crs  o f co m m iru inn e r 
95.1 M odula tion*
955. A p p lic a tio n  to  p x iM irw  co rpora tions  
958 P rov is ions  construed  ns resta te - 

mont.s and c o n tin u a tio n s  
9U0 C o rp o ra tio n s  n r i’ onw cri u nd er 

A la s k a  Native* C la im s  S e ttle m e n t 
A ct

S e c tio n
9 fi3  S e v e ra b ility
965. Reservation  o f pow er
9fiH. .S ignature
970  K u Iph o f  co ns tru c tio n  and in te rp re ta ­

tio n
990  D e fin itio n s  
995. S ho rt t i t le

S e c .  I 0 .0 R .0 5 0 .  P o w e r s  o f  c o m m i s s i o n e r .  T h e  c o m m is s i o n e r  h n s  

t h e  p o w e r  u n d  n u t h o r i l y  r e a s o n a b ly  n e c e s s a r y  t o  e n a b le  t h e  c o m m is ­

s io n e r  t o  a d m in i s t e r  t h i s  c h a p t e r  a n d  t o  p e r f o r m  t h -  d u t i e s  im p o s e d  

u p o n  t h e  c o m m is s io n e r  h y  t h i s  c h a p t e r .  (§  1 c h  1 6 6  S I . A  1 9 8 8 )

S e c .  1 0 .0 6 .9 5 3 .  R e g u l a t i o n s .  T o  t h e  e x t e n t  p r o v id e d  b y  e x p l i c i t  

i ( T e r e n c e  in  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  s h a l l  u d o p t  r e g u la t i o n s  r e ­

f e r r e d  t o  in  t h i s  c h a p t e r  i n  u c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e ­

d u r e  A c t  ( A S  4 4 .6 2 ) .  <5 1 c h  1 6 6  S L A  1 9 8 8 1

S e c .  1 0 .0 0 .9 5 5 .  A p p l i c a t i o n  t o  e x i s t i n g  c o r p o r a t i o n s ,  ( a )  T h i s  

c h a p t e r  a p p l ie s  t o  a  d o m e s t ic  c o r p o r a t io n  o r g a n iz e d  u n d e r  f o r m e r  A S  

1 0 .0 5  ( t h e  A la s k a  B u s in e s s  C o r p o r a t io n  A c t ) ,  a n d  t o  t h e  e x t e n t  p r o ­

v id e d  i n  A S  1 0 .0 G .0 1 0 ,  1 0 .0 6 .0 2 0 ,  1 0 .0 G .1 6 0 ,  1 0 .0 6 .2 3 3 ,  1 0 .0 6 .4 3 3 ( g ) ,  

1 0  0 6 .4 3 5 ,  1 0 .0 6 .4 5 0 ( d ) ,  a n d  1 0 .0 6 .7 0 5  —  1 0 .0 6 .8 7 0  t o  a  f o r e i g n  c o r p o ­

r a t i o n  a u t h o r iz e d  to  d o  o r  d o in g  b u s in e s s  in  ( h i s  s t a t e .

• in  T h e  e x is t e n c e  o f  a  c o r p o r a t io n  f o r m e d  o r  e x i s t i n g  o n  t h e  d a t e  o f  

( " i . o c t m o n t  o f  t h i s  c h a p t e r  i s  n o t  a f f e c t e d  b y  th e  e n a c t m e n t  o f  t h i s  

c h a p t e r  o r  b y  a n y  c h a n g e  in  t h e  r e q u i r e m e n t s  f o r  t h e  f o r m a t i o n  o f  

c o r p o r a t io n s .  (!) 1 c h  1 6 6  S L A  1 9 8 8 )

C ro s s  re fe re n c e s . - -  See n ls "  §5 7 nnd 1989; and §5 57 and 58, ch. 82, S L A  1989 
9, ch. 186, S L A  1988; § 10, ch. 166, S L A  in  the  T e m p ora ry  and  Specia l Acta.
1988, as amended by 5 57, ch. 50, S LA

# 1 0 .0 6 .9 5 8  C o r p o r a t io n s  a n d  A s s o c ia t io n s  5 1 0 .0 6 .9 6 0

S e c .  1 0 .0 0 .1 1 5 8 . P r o v i s i o n s  c o n s t r u e d  n s  r e s t a t e m e n t s  n n d  c o n ­

t i n u a t i o n s .  I f  a  p r o v is io n  o f  t h i s  c h a p t e r  is  s u l i s t a n l i i d l y  ( l i e  s a m e  a s  

a  s t a t u t o r y  p r o v is io n  in  f o r m e r  A S  1 0 .0 5  e x i s t i n g  o n  t h e  e f f e c t i v e  d a le  

o f  t h i s  c h a p t e r ,  i t  s h a l l  h e  c o n s t .  a id  a s  a  r e s ta te m e n t ,  a n d  r n n t i m m -  

t i o n ,  a n d  n o t  a s  a  n e w  e n a c t m e n t .  <§ I  e h  1 6 6  S L A  1 9 8 H I

S e c .  1 0 .0 0 .0 6 0 .  C o r p o r a t i o n s  o r g a n i z e d  u n d e r  A l n i i k u  N a t i v e  

C ln in iR  S e t t l e m e n t  A c t .  ( a )  A  c o r p o r a t io n  o r g a n iz e d  u n d e r  4 3  U .S .C .  

1 6 0 1  — - 1 6 2 9 e  o b  a m e n d e d  ( A la s k a  N a t i v e  C ln im s  S e t t l e m e n t  A c t l  

s h a l l  h e  in c o r p o r a t e d  u n d e r  a n d  is  s u b je c t  t o  t h i s  c h a p t e r  e x c e p t

(1 )  e a c h  c o r p o r a t io n  s h a l l  is s u e  w i t h o u t  f u r t h e r  c o n s id e r a t i o n  t h e  

n u m b e r  o f  s h a r e s  o f  c o m m o n  s to c k  t h a t  m a y  h e  n e c e s s a r y  t o  c o m p ly  

w i t h  t h e  r e q u i r e m e n t s  o f  t h e  a c t  a n d  a l l  s to c k  s o  is s u e d  is  c o n s id e r e d  

f u l l y  p a id  a n d  n o n a s s e s s a b le  w h e n  is s u e d ;

(2 )  u n le s s  o t h e r w is e  p r o v id e d  in  t h e  a r t i c le s  o f  i n c o r p o r a t io n ,  t h e  

c a p i t a l

I A )  is  c o n s id e r e d  t h e  c o n s id e r a t io n  f o r  t h e  i n i t i a l  is s u a n c e  o f  s h a r e s ;  

a n d

( B )  o f  n  c o r p o r a t io n  o r g a n iz e d  u n d e r  t h e  a c t  in c lu d e s  t h e

( i )  l a n d  o r  i n t e r e s t s  i n  i t  c o n v e y e d  t o  t h o  c o r p o r a t io n  h y  t h e  U n i t e d  

S ta t e s  u n d e r  t h e  u c t ,  e x c e p t  t h a t  w h ic h  is  r e q u i r e d  t o  h e  c o n v e y e d  

u n d e r  4 3  U .S .C .  1 6 1 3 ( c ) ( 1 ) ,  1 3 ), a n d  ( 4 ) ,  e n t e r e d  a t  i t s  f a i r  v a lu e  t o  t h e  

c o r p o r n t io n  u p o n  r e c e iv in g  t h e  c o n v e y a n c e  o f  i t ;  u n d

( i i )  m o n e y ,  w h e n  r e c e iv e d  u n d e r  4 3  U .S .C .  1 6 0 5  a n d  4 3  U .S .C .  1 6 0 8 ,  

t h a t  iB  r e t a i n e d  b y  t h e  c o r p o r a t io n  a n d  t h a t  i s  n o t  im m e d ia t e l y  d i s ­

t r i b u t e d  o r  r e q u i r e d  t o  b e  d i s t r i b u t e d  u n d e r  4 3  U .S .C .  1 6 0 6 < j> .

( b )  N o t w i t h s t a n d in g  t h e  p r o v is io n  o f  A S  1 0 .0 6 .3 0 5  —  1 0 .0 6 .3 9 0 ,  

p a y m e n t  f r o m  t h e  m o n e y  o f  a  c o r p o r a t io n  o r g a n iz e d  u n d e r  t h e  a c t  t h a t  

i s  r e q u i r e d  b y  t h e  la n g u a g e  o f  t h e  a c t  t o  b e  d i s t r i b u t e d  t o  s h a r e h o ld e r s  

o r  t o  o t h e r  c o r p o r a t io n s  s o  o r g a n iz e d  is  n o t  a  d i s t r i b u t i o n  t o  i t s  s h a r e ­

h o ld e r s  a s  d e f in e d  i n  A S  1 0 .0 6 .9 9 0 .

(c )  N o t w i t h s t a n d in g  t h e  p r o v is io n s  o f  A S  1 0 .0 C .5 4 6 , a  p la n  o f  

m e r g e r ,  c o n s o l id a t i o n ,  o r  e x c h a n g e  in  w h ic h  e a c h  p a r t i c i p a t i n g  c o r p o ­

r a t i o n  e i t h e r  ( 1 )  w a s  o r g a n iz e d  u n d e r  t h e  a c t ,  w i t h i n  t h e  s a m e  o n e  o f  

t h e  12  r e g io n s  o f  A la s k a  e s ta b l is h e d  u n d e r  t h e  a c t ,  o r  ( 2 )  r e s u l t e d  f r o m  

t h e  p r i o r  m e r g e r ,  c o n s o l id a t i o n ,  o r  e x c h a n g e  o f  o t h e r  s i m i l a r l y  o r g a ­

n iz e d  c o r p o r a t io n s  w i t h i n  t h e  s a m e  r e g io n ,  i s  a p p r o v e d  i f  i t  r e c e iv e s  

t h e  a f f i r m a t i v e  v o te  o f  t h e  h o ld e r s  o f  a t  le a s t  n  m a jo r i t y  o f  t h e  o u t ­

s t a n d in g  s h a r e s  o f  e a c h  c o r p o r a t io n .  I f  a  c la s s  o f  s h a r e s  o f  a  c o r p o r a ­

t i o n  s p e c i f ie d  in  t h i s  s u b s e c t io n  i s  e n t i t l e d  t o  v o le  n s  a  c la s s ,  t h e  p la n  

o f  m e r g e r ,  c o n s o l id a t i o n ,  o r  e x c h a n g e  is  a p p r o v e d  i f  i t  r e c e iv e s  t h e  

a f f i r m a t i v e  v o te  o f  t h e  h o ld e r s  o f  a t  le a s t  a  m a jo r i t y  o f  t h e  o u t s t a n d in g  

s h a r e s  o f  e a c h  c la s s  o f  s h a r e s  e n t i t l e d  t o  v o te  a s  a  c la s s  a n d  o f  t h e  t o t a l  

o u t s t a n d in g  s h a r e s .  N o t w i t h s t a n d in g  A S  1 0 .0 6 .5 7 4  —  1 0 .0 6 .5 8 2 ,  a  

p la n  o f  m e r g e r ,  c o n s o l id a t i o n ,  o r  e x c h a n g e  a p p r o v e d  u n d e r  t h i s  s e c t io n



In  l . n t i  D f lc c m h e r  I ! ) ,  1 0 9 1 ,  m n y  n o t  I n c l u d e  n  r i g h t  o l ' i i l i n r o h o l t l o r n  to  

O l w i l l .

n l '  A  d i r e c t o r  o r  o f f i c e r  0/ n  c o r | i o r o t l o n  o r g a n iz e d  u n d e r  t h e  u c t  iH 

n o t  p e r s o n a l l y  l i a b l e  to  t h o  c n n t r n r l  c r e d i t o r s  s p e c i f ie d  in  A S  

lO .n o  , |9() e x c e p t  o n  o t l i o r w i i i o  p r o v id e d  l i y  lo w .

l e i  N o t w i t h s t a n d in g  t h e  p r o v is io n  o f  A S  1 0 .0 0 .1 )0 2  —  1 0 ,0 0 .5 1 0 ,  n  

c iM | " o , i t i o n  o r g a n iz e d  u n d e r  t h e  n e t  m a y  n n t e n d  i t s  a r t i c le s  b y  a  v o te  

o f  t h e  h o a r d  o f  d i r e c t o r s  in  o r d e r  l o r  t h e  c o r p o r a t io n  t o  c o m p ly  w i t h  t h e  

m a n d a t o r y  r e q u i r e m e n t s  o f  t h e  n e t .

I f i  N o t w i t h s t a n d in g  t h e  o t h e r  p r o v is io n s  o f  t h i s  c h a p t e r ,  a  c o r p o r u ­

t i o n  o r g a n iz e d  u n d e r  t h e  a c t  i s  g o v e r n e d  h y  t h e  u c t  t o  t h e  e x te n t ,  t h e  

n e t  is  in c o n s is t e n t  w i t h  t h i s  c h a p t e r ,  n n d  t h e  c o r p o r a t io n  m a y  lu k e  

n n v  a c t i o n ,  i n c l u d i n g  a m e n d m e n t  o f  i t s  a r t i c le s ,  a u t h o r iz e d  h y  t h e  a c t ,  

a n d  t h e  a c t i o n  is  c o n s id e r e d  l o  l ie  a p p r o v e d  a n d  a d o p te d  i f  a p p r o v e d  

u n d e r  t h e  a c t .  A n  a m e n d m e n t  a p p r o v e d  u n d e r  t h o  n e t  n n d  d e l i v e r e d  t o  

t h e  c o m m is s io n e r  u n d e r  A S  1 0 .0 0 .5 1 2  s h a l l  h e  f i l e d  h y  t h o  c o m m is ­

s io n e r  u n d e r  A S  1 0 .0 0 .9 1 0 ,  a n d  a  c e r t i f i c a t e  o f  a m e n d m e n t  s h a l l  h e  

is s u e d .

< g i N o t w i t h s t a n d in g  A S  1 0 .0 G .. '!5 8 , i f  t h e r e  l i r e  n o  r e t a i n e d  e n r n -  

in n s ,  t h e  d i r e c t o r s  o f  11 c o r p o r a t io n  o r g a n iz e d  u n d e r  t h e  a c t  m n y  d e ­

c la r e  a n d  p a y  d i s t r i b u t i o n s  in  c a s h  o r  p r o p e r t y  o u t  o f  i t s  n e t  p r o f i t s  f o r  

t h e  f is c a l  y e a r  i n  w h ic h  t h e  d i s t r i b u t i o n  i s  d e c la r e d  n n d  f o r  t h e  p r e c e d ­

in g  f is c a l  y e a r ,  e x c e p t  w h e n  t h e  c o r p o r n t io n  is  i n s o l v e n t  u n d e r  A S  

1 0 .m i 160 . F o r  t h e  p u r p o s e s  o f  t h i s  s u b s e c t io n ,  n  c o r p o r a t io n 's  d e b ts  

in c lu d e  t h e  a m o u n t s  i t  is  r e q u i r e d  t o  d i s t r i b u t e  u n d e r  - I I I  U .S .C .  

1 6 0 G ( i)  n n d  -13 U .S .C .  1 6 ( l6 ( j) .  T h e  d i r e c t o r s  m n y  d e t e r m in e  t h e  n e t  

p r o f i t s  d e r iv e d  f r o m  t h e  e x p lo i t a t i o n  o r  l i q u i d a t i o n  o f  w a s t in g  a s s e ts  

w i t h ' - u t  c o n s id e r a t i o n  o f  t h e  d e p le t i o n  o f  t h o s e  a s s e ts  r e s u l t i n g  f r o m  

la p s e  o f  t im e ,  c o n s u m p t io n ,  l i q u i d a t i o n ,  o r  e x p lo i t a t i o n ,  o f  t h e  a s s e ts ,  

a n d  a  d i s t r i b u t i o n  d e c la r e d  f r o m  th o s e  n e t  p r o f i t s  s h a l l  h e  d e s c r ib e d ,  

c o n c u r r e n t l y  w i t h  d i s t r i b u t i o n  o f  t h e  n e t  p r o f i t s  l o  s h a r e h o ld e r s ,  a s  n  

d i s t r i b u t i o n  f r o m  w a s t in g  a s s e ts  w i t h o u t  c o n s id e r a t i o n  o f  t h o  d e p le ­

t i o n  o f  t h e  a s s e ts .  I n  t h i s  s u b s e c t io n ,  " w a s t i n g  a s s e t s "  m e a n s  t im b e r  

r e s o u r c e s  u n d  s u b s u r fa c e  e s ta te s .

I l l )  N o t w i t h s t a n d in g  A S  1 0 .0 G .3 5 8 , t h e  d i r e c t o r s  o f  a  c o r p o r a t io n  

o r g a n iz e d  u n d e r  t h e  a c t  m n y ,  f r o m  t i m e  t o  t im e ,  d i s t r i b u t e  to  i t s  

s h a r e h o ld e r s  i n  p a r t i a l  l i q u i d a t i o n  a  p o r t i o n  o f  t h e  c o r p o r a t io n ’s  a s s e ts  

o u t  o f  c a p i t a l ,  i n  c a s h  o r  p r o p e r t y ,  e x c e p t  t h a t  a  d i s t r i b u t i o n

11 1 m a y  n o t  h e  m a d e  a t  u  t im e  w h e n  t h e  c o r p o r n t io n  is  i n s o l v e n t  

u n d e r  A S  1 0 .0 6 .3 C 0 ;

( 2 '  m a y  n o t  b e  m n d e  u n le s s  t h e  a r t i c l e s  o f  in c o r p o r a t io n  a u t h o r iz e  

t h e  b o a r d  t o  m a k e  ( h e  d i s t r i b u t i o n  o r  t h e  d i s t r i b u t i o n  is  a u t h o r iz e d  h y  

t h e  a f f i r m a t i v e  v o te  o f  t h e  h o ld e r s  o f  a t  l e a s t  t w o - t h i r d s  o f  t h e  o u t ­

s t a n d in g  s h a r e s ;

1 3 0

5 lit (lfl.900 Ai.arka Statutrb 5 I0.0R.9B0 IS 10.06.9(13 ColllXIKATIONR ANII ASSOCIATIONS 5 10 00.970
( 3 )  w h e n  m a d e ,  n h a l l  h e  i d e n t i f i e d  i tn  11 d i s t r i b u t i o n  I n  p a r t i a l  l i q u i ­

d a t io n  n n d  t h e  a m o u n t  p e r  s h a r e  s h a l l  h e  d is c lo s e d  to  t h e  s h a r e h o ld e r s  

c o n c u r r e n t l y  w i t h  t h o  d i s t r i b u t i o n .

( i )  I n  I b i s  s e c t io n ,  " n e t "  m e a n s  -13 U .S .O .  1 0 0 1  —  1 6 2 9 0  ( A la s k a  

N a t i v e  C la im a  S i ' l l  l e n i e n t  A c t ) ,  (5  1 c h  10(1 S I . A  1 9 8 8 ; 11111 55 5 3 ,  9 4  

c h  8 2  S I . A  19 8 9 1

K t-v lx o r 'n  o a te n . In  ItlS 'J, l i l t -  ward 
"n n d " w tin  i i in i’ l lc d  p m c v d iilil " l im  tur|K i- 
ra tio n  in u y  U ike " In  l im  f irn l sentence id  
n u iiM c tlu n  (0  

C rone  re fe re n c e s .  F o r o i l ie r  p rn v i 
Alone m in t in g  to  ru r|M )ra tiia ie  o rg n n l/ i- ii 
under l l ie  A ln e k u  N n llv e  C la im s  S e llle  
m en! A r t ,  nee lim  e ililn r 'n  m ile  u nd er AS 
10 Ilf) Mil

l  f f .  ,1  n f  n m e l i i ln i i ' i i ln .  -  The  U lna
ninrndinoht.en'ciilvi'.liily I, IDHII, sulisll- 
laleil "43 U 8 C  ISO! |D29e an 
nmohileil" for "'l.l I'SC Itlfll IfiZDn" 
near llie liegiiining ill MlliU'f tlnn 1*1; "ill)' 
lit I tiiti'il "llie net" fir ".|;l II s c  nun 
IllWu" llirniiglieul sulMt'Clliinn 1*1 —  all, 
mill lidded nllli"Hlinlln lei III

S e c .  1 0 .0 0 .9 1 1 3 . S e v e r a b i l i t y .  I f  ii p r o v is io n  o f  t h i s  c h a p t e r  is  h e ld  

i n v a l i d ,  t h e  i n v a l i d i t y  d o c H  n o t  a f f e c t  o t h e r  p r o v is io n s  o f  t h i s  c h a p t e r  

t h a t  e n n  h e  g iv e n  e f l e e t  w i t h o u t  l l i e  i n v a l i d  p r o v is io n .  <5 I c h  1 0 0  S L A  

1 9 8 K I

S e e .  1 0 ,0 0 .9 0 5 .  R e s e r v a t i o n  o f  p o w e r .  T h e  le g i s la t u r e  r e s e r v e s  

t h e  r i g h t  t o  n i t e r ,  a m e n d ,  s u s p e n d ,  o r  t e p e a l  i n  w h o le  o r  i n  p a r t  t h i s  

c h a p t e r  a t  p le a s u r e ,  o r  n  c e r t i f i c a t e  o f  i n c o r p o r a t io n  o r  t h e  a u t h o r i t y  to  

d o  b u s in e s s  in  I b i s  s la t e ,  o f  u  d o m e s t ic  o r  f o r e i g n  c o r p o r a t io n ,  w h e t h e r  

o r  n o t  e x i s t i n g  o r  a u t h o r i z e d  o n  t h e  e f f e c t iv e  d a t e  o f  t h i s  c h a p t e r .  (§  1 

c h  1 0 0  S L A  1 9 8 8 )

S e c .  1 0 .0 0 .9 0 8 .  S i g n a t u r e .  " S i g n a t u r e ”  i n c lu d e s  a  m a r k  w h e n  t h e  

s ig n e r  c a n n o t  w r i t e .  T h e  s i g n e r ’s  n a m e  s h a l l  h e  w r i t t e n  n e a r  t h e  m a r k  

h y  a  w i t n e s s  w h o  s h a l l  w r i t e  t h e  w i t n e s s '  o w n  n a m e  n e a r  t h e  s ig n e r ’s  

n a m e .  A  s i g n a t u r e  b y  m a r k  c a n  h e  a c k n o w le d g e d  o r  c a n  s e r v e  a s  n  

s ig n a t u r e  t o  a  s w o r n  s t a t e m e n t .  (5  1 c h  1 6 0  S L A  1 9 8 8 )

S e c .  1 0 .0 6 .9 7 0 .  I l u l e s  o f  c o n s t r u c t i o n  u n d  i n t e r p r e t a t i o n .  U n ­

le s s  a  p r o v is io n  o r  t h e  c o n t e x t  o t h e r w is e  r e q u i r e s ,  t h e  f o l l o w in g  g e n ­

e r a l  p r o v is io n s  u n d  r u le s  o f  c o n s t r u c t io n  g o v e r n  t h i s  c h a p t e r :

(1 )  t i t l e ,  c h a p t e r ,  a r t i c l e ,  a n d  s e c t io n  h e a d in g s  d o  n o t  a lT e c t  t h e  

s c o p e , m e a n in g ,  o r  i n t e n t  o f  t h e  p r o v is io n s  o f  t h i s  c h a p t e r ;

(2 )  w h e n ,  h y  t h e  p r o v is io n s  o f  t h i s  c h a p t e r ,  u  p o w e r  is  g r a n t e d  t o ,  o r  

a  d u t y  im p o s e d  u p o n ,  n  p u b l i c  o f f i c e r ,  t h e  p o w e r  m n y  h e  e x e r c is e d  o r  

t h e  d u l y  p e r f o r m e d  b y  n  d e p u t y  o f  t h e  o f f i c e r  o r  h y  a  p e r s o n  a u t h o ­

r iz e d ,  u n d e r  l a w ,  b y  t h e  o f f i c e r ,  u n le s s  t h i s  c h a p t e r  e x p r e s s ly  p r o v id e s  

o t h e r w is e ;

(3 )  w h e n  a  n o t ic e ,  r e p o r t ,  s t a t e m e n t ,  o r  r e c o r d  is  r e q u i r e d  o r  a u t h o ­

r iz e d  h y  t h i s  c h a p t e r ,  i t  s h a l l  b e  m a d e  in  w r i t i n g  in  a  m a n n e r  r e a s o n -
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"“T  v Î OuvJCm a

0 ft~\M./vv. JUV2_ £L/ CjAaA_/Hx

R O l  - J 3 F - 3 0 6 0 1‘ A G F  0 2 1 1

A M  A C  I  P E L  A T  I M G  1 0  D M 5 I M F 5 5  C O R P O R A  I I 0 I I 5  . R F I M 5  f A  1 1  M l  I I  ( 0 1  C l .  T A 1 M  D I S S O L V E D  A  I. A  5  K  A  N A T I V E  C L A I M S  S E T  T L  E M E M  T 
A C T  V I L L A G E :  C O R P O R A  T I  ( 1 1 1 5  1 0  ( / j R P O R A I P .  O f A T U S i  A M O  P R O V I D I N G  T O R  A M  E P I E C I I V P .  D A T E

B Y  R E Q U E S T

M I E S E Q . J O U R N A L  M O U S E  A C T  T O N M I E S E Q . J O U R N A L  S E N A T E  A C T I O N
M O . . p a g e l i ! L _ E A S E

0 3 / 2 6 / 8 1 0 1 0 6 7 7 F I R S L . R E A D I N G  —  C O M M I T T E E  R E P O R T S 0 5 / 2 0 / 8 1 0 8 1 1 5 3 F I R S T  R E A D I N G  —  C O M M I T T E E  R E P O R T S
0 6 / 1 6 / 8 1 0 2 0 9 6 5 t  I - 6 C  -P—  D P 0 6  > .. . . . . . . . .  ■■ /. 0 6 / 2 6 / 8 2 0 9 1 0 6 6 C  L * £ /  - -  D P 0 5 |
0 5 / 1 8 / 8 1 0 3 1 6 7 7 P O S T P O N E D  U N T I L  0 5 / 1 9 / 8 1  B Y  U N A N  C O N S E N T 0 5 / 0 6 / 8 2 1 0 1 1 3 2 R L S ’  - -  C S O 3 1 O T I I E R 0 3

T A K E N  U P  I M M E D I A T E L Y I
0 5 / 1 9 / 8 1 0 6 1 6 9 8 S E C O N D  R E A D I N G
0 5 / 1 9 / 8 1 0 5 1 6 9 8 A D V A N C E D  T O  3 R D  R E A D I N G  B Y  U N A N  C O N S E N T 0 5 / 0 6 / 8 2 1 1 1 1 3 9 S E C O N D  R E A D I N G

■' l |0 5 / 0 6 / 8 2 1 2 1 1 3 9 R L S  C S  A D O P T E D  B Y  U N A N  C O N S E N T
0 5 / 1 9 / 8 1 0 6 1 6 9 3 T H I R D  R E A D I N G 0 5 / 0 6 / 8 2 1 3 1 1 3 9 A D V A N C E D  T O  3 R D  R E A D I N G  D Y  U N A N  C O N S E N T t
0 5 / 1 9 / 8 1 0 7 1 6 9 3 P A S S E D  B Y  D I V  3 8 - 0 0 - 0 2 1

0 5 / 0 6 / 8 2 1 6 1 1 3 9 T H I R D  R E A D I N G .1
0 5 / 1 0 / 8 2 1 7 1 7 6 9 C O N C U R R E D  I N  S E N A T E  A M S  B Y  D I V  3 7 - 0 0 - 0 3 0 5 / 0 6 / 8 2 1 5 1 1 6 0 P A S S E D  B Y  D I V  2 0 - 0 0 - 0 0
0 5 / 1 0 / 8 2 1 8 1 7 6 9 E F F E C T I V E  D A T E  V O T E  S A M E  A S  P A S S A G E 0 5 / 0 6 / 8 2 1 6 1 1 6 0 E F F E C T I V E  D A T E  V O T E  S A M E  A S  P A S S A G E V0 5 / 1 3 / 8 2 1 9 1 8 3 7 T R A N S M I T T E D  T O  G O V E R N O R
0 5 / 2 7 / 8 2 2 0 2 1 2 6 S I G N E D  B Y  G O V E R M O R - C I I 0 0 5 6  . E F F  0 5 / 2 8 / 8 2

1 i|

.* ■ -if

ll

M B  3 8 7  A N  A C T  R E L A T I N G  T O  T H E  E S T A B L I S H M E N T  O F  R E N T  R E G U L A T I O N  A N D  C O N T R O L  I N  E M E R G E N C Y  S I T U A T I O N S ;  A M D  P R O V I D I N G  F O R  
A M  E F F E C T I V E  D A T E

P R I M E  S P O N S O R S :  M A L O N E

C O - S P O N S O R S :  C L O C K S I M

D A T E  S E Q .  J O U R N A L  
N O .  P A G E

H O U S E  A C T I O N DATE 5 E Q . J O U R N A L  
N O .  P A G E

SENATE AC TION

0 3 / 2 6 / 8 1  0 1  0 6 7 7  F I R S T  R E A D I N G  —  C O M M I T T E E  R E P O R T S
L A B O R  S  C O M M E R C E
J U D I C I A R Y
R U L E S



1

2

3

4

5

6

.7

8

9

10

11

12

1 3

14

1 5

1 6

17

18

1 9

20

21

22

2 3

24

2 5

2 6

2 7

2 8

.22.

Introduced: 3/24/81
Referred: Labor & Commerce

BY THE LABOR AND COMMERCE
IN THE HOUSE COMMITTEE BY REQUEST

HOUSE BILL NO. 386 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to business corporations."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS 10.05.141 is amended to read:

Sec. 10.05.141. NOTICE OF SHAREHOLDERS' MEETINGS. Written or 

printed notice stating the place, day and hour of the meeting and, in 

case of a special meeting, the purpose for which the meeting is called, 

shall be delivered not less than 10 nor more than _60 [50] days before 

the date of the meeting, either personally or by mail, by or at the 

direction of the president, the secretary, or the officer or persons 

calling the meeting, to each shareholder of record entitled to vote at 

the meeting. If mailed, the notice is considered delivered when depos­

ited in the United States mail addressed to the shareholder at his 

address as it appears on the stock transfer books of the corporation, 

with postage prepaid.

* Sec. 2. AS 10.05.144 is amended to read:

Sec. 10.05.144. CLOSING OF TRANSFER BOOKS AND FIXING RECORD 

DATE. (a) To determine the shareholders entitled to notice of or to 

vote at a meeting of shareholders or an adjournment of a meeting, or 

entitled to receive payment of a dividend, or in order to make a deter­

mination of shareholders for any other proper purpose, the board of 

directors of a corporation may provide that the stock transfer books 

shall be closed for a stated period not exceeding 6£ [50] days. If the 

stock transfer books are closed to determine shareholders entitled to 

notice of or to vote at a meeting of shareholders, they shall be closed

-1- HB 386
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Original Sponsor: Labor and Commerce Offered- 5/4/82
Committee by Request

IN THE HOUSE BY THE RULES COMMITTEE

SENATE CS FOR HOUSE BILL NO. 386 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to business corporations, reinstate­

ment of certain dissolved Alaska Native Claims Settle­

ment Act village corporations to corporate status; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS 10.05.141 is amended to read:

Sec. 10.05.141. NOTICE OF SHAREHOLDERS' MEETINGS. Written or 

prin :ed notice stating the place, day and hour of the meeting and, in 

case of a special meeting, the purpose for which the meeting is called, 

shall be delivered not less than 10 nor more than 6JD [50] days before 

the date of the meeting, either personally or by mail, by or at the 

direction of the president, the secretary, or the officer or persons 

calling the meeting, to each shareholder of record entitled to vote at 

the meeting. If mailed, the notice is considered delivered when depos­

ited in the United States mail addressed to the shareholder at his

address as it appears on the stock transfer books of the corporation, 

with .postage prepaid.

* Sec. 2. AS 10.05.144 is amended to read:

Sec. 10.05.144. CLOSING OF TRANSFER BOOKS AND FIXING RECORD DATE,

(a) To determine the shareholders entitled to notice of or to vote at a

meeting of shareholders or an adjournment of a meeting, or entitled to

receive payment of a dividend, or in order to make a determination of 

shareholders for any other proper purpose, the board of directors of a 

corporation may provide that the stock transfer books shall be closed

-1- SCSHB 386(Rules)



the rights, privileges, liabilities and obligations that would have 

appl led to it if the corporation had never been dissolved, and all cor­

porate actions taken uuring the period of dissolution shall be deemed to 

be as valid as if dissolution had never occurred.

(2) Any corporation formed by a Native village (as defined in P.L. 

92-203) prior to the effective date of this legislation to replace any 

involuntarily dissolved village corporation and having the same name as 

the dissolved corporation shall, upon payment of any amounts that would 

be required for the reinstatement of the dissolved corporation, succeed 

to a LI of the rights, privileges, liabilities, and obligations that 

would have applied to such dissolved corporation upon its reinstatement. 

* Sec. A. This Act takes effect immediately in accordance with AS 01.10.- 

070(c).

»

« «sta»
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Introduced: 3/24/81
Referred: Labor & Commerce

BY THE LABOR AND COMMERCE
IN THE HOUSE COMMITTEE BY REQUEST

HOUSE BILL NO. 386 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to business corporations."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 10.05.141 is amended to read:

Sec. 10.05.141. NOTICE OF SHAREHOLDERS' MEETINGS. Written or 

printed notice stating the place, day and hour of the meeting and, in 

case of a special meeting, the purpose for which the meeting is called, 

shall be delivered not less than 10 nor more than 6£ [50] days before 

the date of the meeting, either personally or by mail, by or at the 

direction of the president, the secretary, or the officer or persons 

calling the meeting, to each shareholder of record entitled to vote at 

the meeting. If mailed, the notice is considered delivered when depos­

ited in the United States mail addressed to the shareholder at his 

address as it appears on the stock transfer books of the corporation, 

with postage prepaid.

* Sec. 2. AS 10.05.144 is amended to read:

Sec. 10.05.144. CLOSING OF TRANSFER BOOKS AND FIXING RECORD 

DATE. (a) To determine the shareholders entitled to notice of or to 

vote at a meeting of shareholders or an adjournment of a meeting, or 

entitled to receive payment of a dividend, or in order to make a deter­

mination of shareholders for any other proper purpose, the board of 

directors of a corporation may provide that the stock transfer books 

shall be closed for a stated period not exceeding _60 [50] days. If the 

stock transfer books are closed to determine shareholders entitled to 

notice of or to vote at a meeting of shareholders, they shall be closed

-1- HB 336
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for at least 10 days immediately preceding the meeting.

(b) Instead of closing the stock transfer books, the bylaws, or 

in the absence of an applicable bylaw the board of directors, may fix 

in advance a date as the record date for the determination of share­

holders. This record date shall be not more than 6 Q  [50] days and, in 

case of a meeting of shareholders, not less than 10 days before the 

date on which the particular action requiring the determination of 

shareholders is to be taken If the stock transfer books are not 

closed and no record date is fixed for the determination of shareholders 

entitled to notice of or to vote at a meeting of shareholders, or 

shareholders entitled to receive payment of a dividend, the date on 

which notice of the meeting is mailed or the date on which the resolu­

tion of the board of directors declaring the dividend is adopted is, as 

the case may be, the record date for the determination of shareholders. 

When a determination of shareholders entitled to vote at a meeting of 

shareholders is made, the determination applies to an adjournment of 

the meeting except where the determination has been made through the 

closing of the stock transfer books and the stated period of closing 

has expired.

-2 - HB 336
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IN THE HOUSE BY THE RULES COMMITTEE

SENATE CS FOR HOUSE BILL MO. 386 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to business corporations, reinstate­

ment of certain dissolved Alaska Native Claims Settle­

ment Act village corporations to corporate status; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 10.05.141 is amended to read:

Sec. 10.05.141. NOTICE OF SHAREHOLDERS' MEETINGS. Written or 

prin :ed notice stating the place, day and hour of the meeting and, in 

case of a special meeting, the purpose for which the meeting is called, 

shall be delivered not less than 10 *ior more than 6 0  [50] days before 

the date of the meeting, either personally or by mail, by or at the 

direction of the president, the secretary, or the officer or persons 

calling the meeting, to each shareholder of record entitled to vote at 

the meeting. If mailed, the notice is considered delivered when depos­

ited in the United States mail addressed to the shareholder at his

address as it appears on the stock transfer books of the corporation, 

with postage prepaid.

* Sec. 2. AS 10.05.144 is amended to read:

Sec. 10.05.144. CLOSING OF TRANSFER BOOKS AND FIXING RECORD DATE,

(a) To determine the shareholders entitled to notice of or to vote at a 

meeting of shareholders or an adjournment of a meeting, or entitled to 

receive payment of a dividend, or in order to make a determination of 

shareholders for any other proper purpose, the board of directors of a 

corporation may provide that the stock transfer books shall be closed
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for a stated period not exceeding 6j) [50] days. If the stock transfer 

books are closed to determine shareholders entitled to notice of or to 

vote at a meeting of shareholders, they shall be closed for at least 10 

days immediately preceding the meeting.

(b) Instead of closing the stock transfer books, the bylaws, or 

in the absence of an applicable bylaw the board of directors, may fix 

in advance a date as the record date for the determination of share­

holders. This record date shall be not more than 6j) [50] days and, in 

case of a meeting of shareholders, not less than 10 days before the 

date on which the particular action requiring the determination of 

shareholders is to be taken. If the stock transfer books are not 

closed and no record date is fixed for the determination of shareholders 

entitled to notice of or to vote at a meeting of shareholders, or share­

holders entitled to receive payment of a dividend, the date on which 

notice of the meeting is mailed or the date on which the resolution of 

the board of directors declaring the dividend is adopted is, as the case 

may be, the record date for the determination of shareholders. When a 

determination of shareholders entitled to vote at a meeting of sharehol­

ders is made, the determination applies to an adjournment of the meeting 

except where the determination has been made through the closing of the 

stock transfer books and the stated period of closing has expired.

Sec. 3. AS 10.05.005 is amended by adding a new subsection to read:

(e)(1) Notwithstanding the provisions of AS 10.05.519(d), any vil­

lage corporation organized under the Alaska Native Claims Settlement Act 

(P.L. 92-203; 85 Stat. 688) which has been involuntarily dissolved by
41

the commissioner under AS 10.05.519 and which has failed to aoply for 

reinstatement during the period prescribed by AS 10.05.519(d) may be

reinstated under AS 10.05.519(d) within one year of the effective date 

of this legislation. Any such reinstated corporation shall have all of

-2- SCSH8 386(Rules)

<*



the rights, privileges, liabilities and obligations that would have 

appl'.ed to it if the corporation had never been dissolved, and all cor­

porate actions taken during the period of dissolution shall be deemed to 

be as valid as if dissolution had never occurred.

(2) Any corporation formed by a Native village (as defined in P.L. 

92-203) prior to the effective date of this legislation to replace any 

involuntarily dissolved village corporation and having the same name as 

the dissolved corporation shall, upon payment of any amounts that would 

be required for the reinstatement of the dissolved corporation, succeed 

to aLl of the rights, privileges, liabilities, and obligations that 

would have applied to such dissolved corporation upon its reinstatement. 

Sec. 4. This Act takes effect immediately in accordance with AS 01.10.—

(c).
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SKPARTVIF^T OF COMMERCE A
ECONOMIC DEVELOPMEKT / roues o

e m it fm e n e a s a m $ t  /  m u ia u . a l a s m  m pm  
Hvwm: 40 2800

November 19 , 1981

H o n o ra b le  Boh f t i le a h y  
Chairm en
S en a te  L a b o r  and Comaerce C o m lt t e o  
Pouch V
Ju n e a u , A la sk a  99311 

D e a r S e n a to r  Mule s h y :

Thank you  f o r  y o u r  re q u e s t f o r  a p o s i t io n  statem ent and f i s c a l  n o te  on 
each  o f  H8 3 3 6 ,  CSKB 524 (LAC) and SB 6 0 6 .

F i s c a l  n o to s  a r e  e n c lo s e d .

Our p o s i t i o n  on KB 3 0 6 ,  on a c t  r e la t i n g  to  bus in ess c o r p o r a t i o n s ,  i s  
t h a t  t h e r e  w i l l  be no f i s c a l  e f f e c t  on th e  Department o f  Cosssere® and 
Econom ic Deve lopm ent o r  th e  D iv is io n  o f  Banking and S e c u r i t i e s .  The 
Department n e i t h e r  en d o rse s  n o r  o b je c t s  t o  tho  s u b s ta n t iv e  in t e n t  o f  the  
b i l l .  The D e p a rtn sn t o b je c t s  p ro c c d u r a l ly  because a d r a f t  r e v i s i o n  o f  
AS 1 0 .0 5  has been com p le ted  u nd e r th e  d i r e c t io n  o f  th e  Code R e v is io n  
C u » 1 t t c e .  P a r t i e s  in t e r e s te d  in  KB 3 8 6  shou ld  c o n ta c t John  U . A bb o tt, 
A t t o rn e y  a t  Leu and Chairm an , Code R e v is io n  Corral n 1 o n 0 601 t i .  5 t h ,
S u i t e  8 2 0 ,  A nchorage , A laska  99501 < 90 7 /2 7 6 -3 2 2 2 )»  o r  C a th e r in e  K a H h , 
S e c r e t a r y ,  Cods R e v is io n  C om m ittee, Ju neau , A laska 99811  (9 0 7 /4 6 5 - 4 3 7 8 ) .
Our p o s i t i o n  on CS1I0 524 (L S C ) , an a c t  r e la t in g  t o  sm a ll lo a n s ,  1s th a t  
t h e r e  w i l l  be no f i s c a l  e f f o c t  on th e  Department o f  C ow w rce and Economic 
D eve lopm en t o r  th s  D iv is io n  o f  (tanking and S e c u r i t i e s .  The Departm ent 
n e l t h e -  en d o rs e s  n o r  o b je c t s  t o  the  h i l l .
E s s e n t i a l l y ,  CSKB 5 2 4  (LSC ) a l l r o  f o r  I n t e r e s t  ad ju s tm en ts  on w ea ll 
l o a n s ,  on an annua l b a s i s ,  i f  th o  Anchorage consumer p r i c e  Index exceeds 
1 0 1  i n  an y c a le n d a r  y e a r .  T h is  au tom atic  r a t e  ad ju s tm en t sh ou ld  s a k e  i t  
u m te c o s s a ry  t o  c o n s ta n t ly  i n i t i a t e  r o t e  ad justm en ts by l e g i s l a t i v e  
a c t i o n .
On S 8  6 0 6 ,  an a c t  r e la t i n g  t o  ow ne rsh ip  o f  f in a n c ia l I n s t i t u t i o n s  by 
o u t - o f - s t a t e  bank h o ld in g  com pan ies , t h i s  Department and th e  D iv i s io n  o f  
B an k in g  and S e c u r i t i e s ,  a lth o u g h  n o t n e c e s s a r i ly  ad v o c a tin g  In t e r s t a t e  
b a n k in g , d o  su p p o r t  th o  f u l l  l e g i s l a t i v e  p rocess in  d e te rm in in g  the 
n eed s o f  th e  s t a t e .  I t s  c i t i z e n s ,  and a sound f in a n c ia l  c o a o u n ity . Wo 
opp osed  th e  s p e c ia l I n t e r e s t  a c t i v i t y  n o te j» ? o  t h i s  s u b je c t  l a s t  s e s s io n .

HrtLH



H on o ra b le  Dob Mulcahy

SB 6 0 6  i t  a c c e p ta b le  Inasmuch c s  1 t  '% n o t  H a lt e d  o r  r e s t r i c t i v e  t o  any 
s i z e ,  c o n d i t io n ,  lo c a t i o n ,  a t e . *  o f  th e  tan k  h o ld in g  company o r  s u b s id ia ry  
b a n k . Me f c a l  1 f  ln t a r s t a t a  ta n k in g  I s  g o ing  t o  ta  a b o t t o m  t o  tho  s t a t e  
i t  s h o u ld  go th ro u g h  th o  ta n k  h o ld in g  company s t r u c t u r e .  T h is  w i l l  u n d  
t o  p m e r v o  th e  d u a l ta n k in g  system  and a ls o  m a in ta in  s a ra  A la sk a  (c o a sw n ity ) 
n an ag aacn t c o n t r o l and lo c a l  I n t e r e s t  o f  tha s u b s id ia r y  ta n k .

As to  th e  r e g u la t o r y  scheme tow ard  th a  p roposed  le g i s la t i o n ,  we see no 
problem a s  s p e c i f i c s  in  p u b lic  p ro t e c t io n  a rc  co ve re d  unde r th a  A laska  
B ank ing  Coda and can be Implemented by r e g u la t io n s .  I f ,  h ow eve r, r e s t r i c t e d  
a c t i v i t y  o r  l im i t in g  p ro v is io n s  a r e  amended In t o  th e  b i l l ,  th e re  m y  be 
s e r i o u s  p ro b lw is  1n r e g u la t io n s  and en fo rcem en t a b i l i t y  by th e  Departm en t.

S in c e r e ly ,

L o ls r 0 .  Cook
A c tin g  Deputy C o n d i t i o n e r

L JC /w fs  5 /5
E n c lo su re s
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A l a s k a  I n t e r s t a t e  C o m p a n y
OlO L  ST*K*T-St)I7* 411

A n c h o r a o * ,  A la s k a  o s n o i 
(w ot )  a r a - B c u o

Riauu r. lUwn
**41

O c to b a r 2 9 ,  1901

H on , Bob M u lc a h y , C ha irm an  
S o n a ta  L a b o r and Commerces C om m ittee 
B ox 2<6
K o d ia k , A la s k a  9 9 6 1 5  
D e a r  S e n a to r  M u lc a h y :

E n c lo s e d  i s  a  c op y  o f  a  b i l l  t h a t  was in t r o d u c e d  a t  
o u r  r e q u e s t  l a s t  M arch i n  th e  House L a b o r  and Commerce 
C om m itte e . I f  t h e  House a c t s  on th e  m a t t e r  t h i s  n e x t  se a so n  
we w i l l  noed  y o u r  h e lp  on  th e  S en a te  s id e  t o  p a s s  th e  l e g i s ­
l a t i o n .

The m ea su re  e x te n d s  th o  s t a t u t o r y  p e r i o d  f o r  d e l i v e r ­
i n g  s h a r e h o l . r  n o t ic e s  and  s o l i c i t i n g  p r o x i e s  from  f i f t y  
t o  s i x t y  d i .  ho s i x t y - d a y  p o r io d  i s  now s ta n d a rd  i n  moot 
s t a t e s .

L ik e  i . . n e r  A la s k a  c o r p o r a t i o n s ,  we fa c e  a h e c t i c  
p e r i o d  s o l i c i t i n g  a s u f f i c i e n t  number o f  p r o x i o s  t o  r e p r e ­
s e n t  a quorum  a t  s h a r e h o ld e r  m e e t in g s . T h is  t im in g  p ro b lem  
r s  compounded by  s h a re s  h e ld  in  " u t r e e t  name" a t  b ro k e ra g e  
m ou se s , w h ich  m ust fo rw a rd  th e  in fo rm a t io n  t o  th e  r e s p e c t i v e  
o w n e rs .

I f  th e  b i l l  d o e s  come b e fo r e  y o u r  c om m itte e , we w ou ld  
a p p r e c i a t e  f a v o r a b le  c o n s id e r a t i o n  o f  i t s  m e r i t .  I f  you 
d e s i r e  a d d i t i o n a l  in f o rm a t i o n  o r  noed  te s t im o n y  on th e  i s r .u e ,  
we w ou ld  be p le a s e d  t o  w o rk  w ith  y o u . I  h ave  d is c u s s e d  t h i s  
l e g i s l a t i o n  w ith  T e r r y  M a r t in ,  C ha irm an  o f  th e  House L a b o r 
and Commerce c om m itte e . He in d ic a t e d  t h a t  th e  b i l l  (HB 3 0 6 ) 
may be  a c te d  on  e a r l y  in  t h o  s e c t io n  and s e n t  t o  th o  S u n a to .

Our p r im a ry  A la s k a n  o p e r a t i o n  p r o v id e s  n a t u r a l  gas 
s o r v i c e  t o  homes and  b u s in e s s e s  in  th e  '(e n a i P e n in s u la  
B o rou g h  and th e  M u n ic ip a l i t y  o f  A n ch o rag e . I  h ave  in c lu d e d  
a  c op y  o f  l a s t  y e a r ' s  a n n u a l r e p o r t  d e s c r ib in g  th e  g a s  
company and o u r  o t h e r  o p e r a t i o n s ,  f o r  y o u r  i n f o rm a t i o n .

Er.cs.
c c :  Hon. T e r r y  M a r t in

V e ry  t r u l y  y o u r s ,



S en a t e
OflkUl Bottoms

L a b o r  &  C o o U M V C f t  C o a m i n g

HB 386: (by th e  Tfcua* la b o r  a»3 Oancnsroo Ocarrdttee)

taen ia  two M o tion s  o f  AS 1 0 .0 5 , tb s  A laska Business C orporation A ct. Chapter 
r e la te s  t o  accpora tlcna which p ro d d *  B s a l l  business in v e a tam ts  through p a r t id p -  
a t lc n  in  tha  Federa l S a a l l  D u lln ess Investment Act o f  1 958 . B i l l  s a n d s  Sec.141 , 
"N otice o f  Share h o ld e r 's  M eetings," to  re q u ire  no tic e  t o  I * d e liv e red  n o t la s s  than 
10 n o r boko than 60 ( c u r re n t ly  50) days b e fo re  tha da ta  o f  tha mootings. A lso 
emends Sec 1 44 , "C losing o f  T ra n s fe r Books end F ix ing  reco rd  d a te ,”  to  a llow  the 
board o f d i re c to r s  o f  a c o rp o ra t io n  to  p ro v id e  th a t t i e  stock t ra n s fe r  books ha 
c lo sed  f o r  a  s ta ted  p e rio d  n o t exceeding 60 days (cutrcs. t l y  50 d a y s ). Instead o f  
c lo s in g  t lw  s tock  t ra n s fe r  bock r, the  bylaws o r  the Booed nay f i x  in  advance a data 
aa tha reco rd  dote  f o r  th a  determ ination o f  sha reho lde rs . B i l l  arandr section  t o  
a ta ta  th a t re co r d date  must no t bo worn than 60 days (c u r re n t ly  50 dry®) and, in  
caaa o f a  meeting o f  s tu reh o ld e r fl, no t le s s  than 10 days b a fa ra  tho date on which 
the  p a r t ic u la r  ac tion  re q u irin g  the determ ination o f  the  shareho lders i s  t o  bo 
ta k e n .. No a f fe c t iv e  d a te .
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t e n t h  o f  e l l  t h o  s h a r e r  e n t i t le d  t o  v o t e  a t  t h a  m e e t in g , o r  t h a  o t h e r  
o ff ic e rs  o r  p a r s o n s  p r o v id e d  In  t h s  n r t lc ta e  o f  I n c o r p o r a t io n  o r  th e  
b y la w s . ( 9  2 6  e h  1 2 6 S L A  1 2 2 7 )

A U t  letocfioM. —  fvntc et Sine* 
tort t» <tunge U n o  ter t&otkfcolfem' 
mettlrsn. £ A1.B M ;  8 A L B  «?8.

S * e . 1 0 4 5 . 1 4 1 .  N o t k c  o f  a h a r e M d e r a '  B M i t a g a .  W r i t t e n  o r  
p r in te d  n o t ic e  e ta  t i n s  t h e  p la c e , d a y  a n d  h o u r  o f  th o  m e e t in g  a n d , 
in  c a s e  o f  a  s p e c ia l m e e t in g , th o  p u rp o s e  f o r  w h ic h  th e  m e e t in g  (a  
c a lle d , s h a l l  b e  d e liv e r e d  n o t  I n a  th a n  1 0  n o r  m o re  t h i n  GO d a y s  
b e fo r e  th o  d a t e  o f  th o  m e e t in g , e i t h e r  p e r s o n a l ly  o r  b y  m i l ,  b y  o r  
a t  t h o  d i r e c t io n  o f  th o  p r e s id e n t , th a  s e c r e t a r y ,  o r  th e  o ff ic e r  o r  
p r i s o n s  c a l l i n g  th e  m o o t in g , t o  e a c h  s h e  r e b o o t ?  o f  r e c o rd  e n t i t le d  
to  v o te  a t  t h o  m e e t in g . I f  m a lte d , th o  n o t ic e  i s  c o n s id e re d  d e liv e re d  
w h en  d e p o s i te d  i n  th o  U n i t e d  S t a t e s  m a i l  a d d re s s e d  t o  t h s  s h a re -  
h o ld e r  n t  h ia  a d d re s s  a s  i t  a p p e a ls  o n  t h e  s to c k  t r a n s f e r  b o o k s  o f  
th e  c o r p o r a t io n ,  w i th  p o s ta g e  p r e p a id . <8 3 7  c h  1 2 6  S L A  1 6 3 7 )
A L R  iii>4 CJ.S. r t f m w w s .  —  Vs. tafarasUty cl ssUco cs effecting 

tidily a I »«U*r tsbta si stccb'toltan' nrtjes Utcsn St ibmOa^, 61 A L R  Ml. 
n ,« t lB (r «• *ff«t*4 fcr l*«tt ol Mile*, II C J 4 .  CoryovsUon* 1 844.
51 A L B  MS.

S e c . 1 0 .0 3 .1 4 4 . O o o i a g  e f  t r a n e fe ?  b o o h s  a n d  f l a k y  re c o rd  d a te ,
( a )  T o  d e t e rm in e  th o  s h a r e h o ld e r *  e n t i t le d  t o  n o t ic e  o f  o r  t o  v e to  
a t  a  m o o t in g  o f  s h a r e h o ld e r s  o r  a n  a d jo u rn m e n t  o f  a  m e e t in g , o r  
e n t i t le d  t o  r e c e iv e  p a y m e n t  o f  a  d iv id e n d , o r  in  o r d e r  t o  m a k e  n  
d e t e rm in a t io n  o f  s h a re  h o ld e r s  f o r  a n y  o t h e r  p r o p e r  p u r p o r t ,  th o  
b o a rd  o f  d i r e c t o r s  o f  s  c o r p o r a t io n  m a y  p r o v id e  th a t  th e  s to c k  
t r a n s f e r  b o o k s  a h u l l b e  e ta w d  f o r  a  M ated  p e r io d  n o t  e x c e e d in g  6 0  
d a y s . I f  t h e  M ee k  t r a n s f e r  b o o k s  a r e  c lo s e d  t o  d e to i tn ln e  s h a r e - 
h o ld e r  a c n t i t k d  t o  n o t ic e  o f  o r  t o  v o te  a t  a  m e e t in g  o f  s h a re h o ld ­
e r * .  t h e y  s h a l l  b e  c lo s e d  f o r  a t  le a s t  1 0  d a y s  im m e d ia te ly  p re c e d ­
in g  t h *  m e e t in g .

( b )  In s t e a d  o f  c lo n in g  th e  s to c k  t r a n s f e r  b o o k s , th o  b y la w s , o r  
in  th e  a b s e n c e  o f  a n  a p p lic a b le  b y la w  th e  b o a rd  o f  d i r e c to r s , m a y  
A s in  a d v a n c e  a  d a te  o s  th e  r e c o r d  d a te  f o r  t h o  d e t a rm io a t t o a  o f  
c h u rc h  c id e r s . T i l l s  r e c o rd  s ta te » h a „  b e  n o t  m o re  t h a n  3 0  d a y s  a n ti, 
in  e *  «  o f  a  m e e t in g  o f  s h a re h o ld e r s , n o t  b u t  t h a n  1 6  d a y s  b e fo r e  
th e  d a t e  o n  w h ic h  t h o  p a r t ic u la r  a c t io n  r e q u i r in g  th e  d e te rm in a ­
t io n  o f  s h a r e  h o ld e r  *  i s  t o  b o  to k e n . I f  t h o  s to c k  t r a n s f e r  b o o k s  
e re  s o t  d o o r '  a n d  n o  re c o rd  d a t e  U  Arced f o r  th e  d e te rm in a t io n  c f  
s h a r e h o ld e r s  e n t i t le d  t o  n o t ic e  o f  o r  t o  v o t e  a t  a  m o o t in g  o f  c h a re -  
b e t t e r s ,  o r  s h a r e h o ld e r *  e n t i t le d  t o  re c e iv e  p a y m e n t  o f  a  d iv id e n d , 
th e  d a t e  o n  w h ic h  n o t ic e  o f  th o  m e e t in g  i s  m a lfc d  o r  th o  d a te  o n  
w h ich  t h e  re s o lu t i o n  o f  th e  b o a rd  o f  d i r e c t o r s  d e c la r in g  th e  d lv l .  
d e a d  i s  a d o p te d  b .  a a  th e  ra s e  M y  b e , th e  r e c o r d  d a te  f o r  th o  
< h> te rm in a tion  o f  s h a re h o ld e r * . W h e n  a  d e te rm in a t io n  o f  sh a re *  
h e rd e r s  e n t i t le d  t o  v o t e  a t  a  M a s t in g  o f  s h a re h o ld e r s  is  m a d s , t ire
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t i t le d  t o  v. 
u n i o n  th e  
q u i ro d  b y  
laws. <g s (

Hoc. 10.C 
rogsrdh t 
m it to d  t o  r  
‘ c n t  t h a t  th



d e te rm in a t io n  a p p l ie s  t o  a n  a d jo u rn m e n t  o f  th e  m e e t in g  e x c e p t 
w h e re  th e  d e t e rm in a t io n  h a n  been m e  do ' t h r o u g h  th o  c lo s in g  o f  
th e  s t o c k  t r a n s f e r  b o o k s  a n d  th e  s ta te d  p e r io d  o f  d o s in g  h a s  e x ­
p i r e d . (S  2 9 c h  1 2 «  S L A  1 9 5 7 )

S e c . 1 0 .0 3 .1 4 7 . V a lS a g  l i s t ,  ( a )  A t  le a s t  1 0  d a y s  b e f o r e  e ach  
m e e t in g  o f  s h a r e h o ld e r s ,  t h e  o f f lc o r  o r  a g e n t h a v in g  c h a rg e  o f  th o  
s to c k  t r a n s f e r  b o o k s  f o r  s h a r e s  o f  a  c o r p o r a t io n  s h n ll m  >ke a  l i s t  
o f  t h e  s h a r e h o ld e r s  e n t i t le d  t o  v o te  a t  th e  m e e t in g  o r  a n  a d jo u r n ­
m e n t o f  th e  m e e t in g , a r r a n g e d  In  a lp h a b e t ic a l o r d e r ,  w i th  tire  a d ­
d r e s s  o f  a n d  th e  n u m b e r  o f  s h a re *  h e ld  b y  e a c h . T h e  l i s t  s h a l l be  
k e p t o n  f J o  a t  th o  r e g is t e r e d  o ffice  o f  th e  c o r p o r a t io n  a n d  i s  s u b ­
je c t  t o  in s p e c t io n  b y  a  s h a r e h o ld e r  a t  a n y  t im o  d u r in g  u s u a l b u s i­
n e ss  h o u r s  f o r  n  p e r io d  o f  1 0  d a y s  p r i o r  to  th e  m e e t in g . T h e  l i s t  
s h a l l  a ls o  b e  p r o d u c e d  a n d  k e p t  o p e n  a t  th o  t im e  a n d  p la c e  o f  th e  
m e e t in g  a n d  s h a l l  b e  s u b je c t  t o  th e  In s p e c t io n  o f  a  s h a r e h o ld e r  d u r ­
in g  th e  m e e t in g . T h e  o r i g i n a l  s to c k  t r a n s f e r  b o o k s  a r e  p r lm a  fa c ie  
e v id e n c e  a s  t o  w h o  a r e  th o  s h a r e h o ld e r s  e n t i t le d  t o  e x a m in e  th a  
l i s t  o r  t r a n s f e r  b o o k s  o r  t o  v o t e  a t  a  m e e t in g  o f  s h a r e h o ld e r s .

( b )  F a i lu r e  t o  c o m p ly  w i th  th e  r e q u i r e m e n t s  o f  th in  s e c t l o j  d oes 
n o t  a ( fe e t  th e  v a l i d i t y  o f  t h a  a c t io n  ta k e n  a t  t h o  m e e t in g . ( 2  2 9  ch  
1 2 0  S L A  1 9 5 7 )

S e c . 1 0 .0 5 .1 5 0 . L i a b i l i t y  f o r  v io la t io n  o f  §  1 4 7  o f  t h i s  c h a p te r . 
A n  o f f ic e r  o r  a g e n t  h a v in g  c h a rg e  o f  th e  s to c k  t r a n s f e r  b o o k s  w h o  
f a i l s  t c  p r e p a r e  th e  l i s t  o f  s h a re h o ld e r s , o r  k e e p  I t  o n  H ie  f t :  a  
p e r io d  . f  1 0  d a y s , o r  p ro d u c e  m id  k e e p  I t  o p e n  f o r  In s p e c t io n  a t  
th e  m e e t in g , a s  p r o v id e d  in  5 1 4 7  o f  th is  c h a p te r ,  I s  l i a b le  to  a  
s h a r e h o ld e r  s u f fe r i n g  d a m a g e  b e c au se  o f  th e  f a i lu r e ,  t o  th e  e x te n t 
o f  t h e  d a m a g e . ( 5  2 9  c h  1 2 5  B L A  1 9 5 7 )

S e e . 1 0 .0 3 .1 5 3 . Q u o ru m  o f  n h a re b e td rn i . U n lc s a  o th e rw is e  p r o ­
v id e d  In  th e  a r t i c le s  o f  In c o r p o r a t io n , a  m a jo r i t y  o f  th e  s h a re s  
e n t i t le d  t o  v o te , re p r e s e n te d  In  p e r s o n  o r  b y  p r o x y ,  c o n s t itu te s  a  
q u o ru m  n t  a  m e e t in g  o f  s h a re h o ld e r s . H o w e v e r , in  n o  e v e n t  m a y  
» q u o ru m  c o n s is t  o f  Jess th a n  o n e - th i r d  o f  t h e  s h a re s  e n t i t le d  to  
v o te  a t  th e  m e e t in g . I f  a  q u o ru m  la  p re s e n t , th e  a f f i rm a t iv e  v o te  
o f  t h e  m a jo r i t y  o f  th o  s h a re s  r e p r c a a s U d  a t  th e  m e e t in g  a n d  e n ­
t i t le d  t o  v o te  o n  t h e  s u b je c t  m a t t e r  I s  l l i e  a c t  o f  th e  s h a re h o ld e r s , 
u n le s s  th e  v o te  o f  a  g r e a t e r  n u m b e r  o r  v o t in g  b y  c la s a e s  is  r e -  
q u i r e d  b y  t h is  c h a p t e r  o r  th e  a r t i c le s  o f  In c o r p o r a t io n  o r  th e  h y . 
la w s . <8 2 0  c h i  2 6  S L A  1 9 5 7 )

B e e . 1 0 .5 5 ,1 5 5 , V e t in g  e f  s h a re * , ( a )  E a c h  o u t s ta n d in g  s h a re , 
r e g a rd le s s  o f  c la n s , i s  e n t i t le d  to  o n e  v o te  o n  e a c h  m a t t e r  s u b ­
m it te d  to  a  v o te  a l  a  m e e t in g  o f  a h a r e h o ld e r s ,  e x c e p t t o  th e  e x ­
te n t t h a t  th e  v o t in g  r ig h t s  o f  Ih o  s h a re s  u f  u  t h u *  a r e  l im it e d  o r

i 10.0S.147 CoarouATiONB and Associations { 10.05.150
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SENATE LABOR AND COMMERCE COMMITTEE 
Senator Bob Mulcahy, Chair

Minutes and Tapes Inventory 
1982

TAPE # DATE BILL NUMBER AND SIGNIFICANT INFORMATION

17

18

11 tr

19

20 

21 

22 

23

1/22/82

1/25/82

1/27/82

2/8/82 

2/10/82 

2/26/82 

3/1/82 

3/4 (3)/82

AIDA overview.

HB 252, SB 548.

HB 159, HB 659. Joint meeting with the House 
Labor and Commerce Committee. Available in 
STAIRS through SLAB and HLAB.

SB 513, SB 590, SB 611.

SB 648, SB 663, SB 700.

SB 757.

SB 614, SB 665, SB 701, SB 746.

SB 749, SB 750, SB 752, HB 524. In STAIRS,
date of meeting is recorded as 3/4/82, 
however, the tape, tape log and inventory 
sheet all indicate 3/3/82. (Date in STAIRS 
needs to be changed).

2 4 3/10/82 SB
SB

669,
798,

SB 670, SB 757, SB 771, SB 783, 
SB 801.

25 3/15/82 SB 606, SB 756.

26 3/17/82 SB 630, SB 648, SB 801, SB 831.

27 3/19/82 SB 684.

28 3/24/82 SB 684. (work session)

29 4/7/82 SB
HB

539,
524.

SB 749, SB 750, SB 841, SJR 38,

30 4/12/82 SB 816, SB 874.

31 4/16/82 HB ^84, HB 685.

32 4/19/82 HB 159.

33 4/23/82 HB 386, HB 697, HB 726, HB 835.

34 5/3/82 HB 694, HB 697, HB 835.

SLABS2 
Page 1

# No tape received
* No committee minutes available
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. T A P E  L O n  Thirty-three (33)

commiUee: Senai:e Labor & Commerce date — -to— -----

bill numbers: [ hb 386 IcSHB 726 CSHB 835 |csiIB 697 |________|________|_______|

other inlormation: Those Present: Senators Anderson, Rodey, Fahrenknnip,
Ziegler and Mulcahy

Date/
Time

Tape 
Meter No.

Bill Significant Information (Witness.Action)

4/21/82
3:10 004 Meeting called to order by Chairman Mulcahy.

018 CSHB 726 Brought up by Chairman Mulcahy.

030
Ms. Judy Knight with the Dept, of Labor 
called to testify.

_ U'l Ms. Knight excused.

182
Mr. Gary Jenkins, representing NFIB called 
to testify.

244 Mr. Jenkins excused.
«
248

Mr. Dave Stancliff, representing Representrv 
Barnes called to testify.

311 Mr. Stancliff excused.

JJ T..... CSHB 835 Brought up by Chairman Mulcahy.

321
Ms. Judy Knight with the Dept, of Labor 
called to testify.

33.O. Ms. Knight excused.

352
Mr. Phil Holdsworth representing the Alaska 
Miners Assn. called to testify.

416 . Mr. Holdsworth excused.

418
Ms. Jeane Kline representing the Alaska 
General Contractors called to testify.

456 Ms. Kline excused.

458
Mr. Jim Robinson, President, AFL-CIO called 
to* testify.

-
A 7 Q Mr. Robinson excused.

482 CSHB 697 Brought up by Chairman Mulcahy.

499
Mr. Fred Muller, Deputy Commissioner of the 
Dent, of Administration called to testify.

555 . Mr. Muller excused.

559
Ms. Terry Cramer with the Blue Ribbon Com- 
rr'‘ssion called to testifv.

641 Ms. Cramer excused.

643
Ms. Cherie Shelley representing APEA called 
fn res ti fv.

682 Ms. Shellev excused.

68A
Mr„ Bill Mailer repre$enting Representative 
Bxlsma called to t-pstitv.
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T A P E  L O G

Committee! Senate Labor Commerce _____ da., 4/23/82 to

bill numbers:

other inlormation:

1

Page two

Date/
Time

Tape 
>leter No.

Bill Significant Information (Witness.Action) .

4/23/82
722

•
Mr. Mailer excused.

723 HB 386 Brought up by Chairman Mulcahy.

727
Mr. Kim Hutchinson representing Alaska 
Interstate called to testify.

736 Mr. Hutchinson excused.

737
Senator Anderson made a motion to move 
hr 386 with individual"'recommendations.

3:46 739 Meeting adjourned by Chairman Mulcahy.

i

;'

-

*

-

1
1



EARCH -• QUERY  
0 0 0 4  HB A I ) J  3 8 6

L A B 0 4 2 3 8 2

CHAMBER * 
SOURCE  
DATE

DOCUMENT*

YEAR
T  T  M i "

» S L A B  
« 820423 
*  8 2  
- -  1 5  -i (•)

pOCUMENT TEXT

OF 16

SENA TE  LABOR  & COMMERCE 
S T A N D IN G  COMMITTEE

A P R I L  2 3 ,  1 9 8 2  
■ •< 0  P  . M  ,

MEMBERS P R E S E N T :

HB 7 2 A

HB 3 8 6  

HB 8 3 5  

HB 6 9 7

SENATOR  BOB MULCAHY,  CHAIRMAN 
SENATOR  NEL.S ANDERSON 
SENATOR  PAT  RODEY  
SENATOR  B E T T Y E  FAHRENKAMP 
SENATOR  B O B . 7.1 EG LER

"AN ACT P R O V ID IN G  FOR AN EXEM PT ION  FROM THE 
AI A ?  HA ni -VEi DEMENT SEC  I IR TTY  ACT :  A Mr, P R O V I D I N G  
F'nR AM F  F P P r TTVE  0 ATE * "

"AN ACT R E L A T IN G  TO B U S I N E S S  C O R P O R A T IO N S  * "

"AN ACT R E L A T IN G  TO HEALTH AND S A F E T Y , “

"AM ACT R E L A T IN G  TO AP PO IN T M EN T  OF NONPERMANENT 
EM PLOYEES  FOR  C E R T A IN  WORK A S S IG N M E N T S i  AND 
P R O V I D I N G  FOR AN E F F E C T I V E  D A T E , 0

U T T W F S S :
MS.  . I l iD Y  K N IG H T  
D E P A R T M E N T  D P  i  A R D R

SE A LA SK A  B U I L D I N G ,  J U N n ^ U ,  AK 9 9 0 0 1  
4 6 5 - 2 7 0 0
P O S I T I O N  STA TEM EN T :  E X P L A IN E D  THAT THE DEPARTMENT HAD NO O P P O S I T I O N

*  TO THE L E G I S L A T I O N ;  P R O P O SE D  A COMMI“ T EE
SUBJ "DTE TO HB 7 2 4  WHICH WOULD C O N T A IN
-  n  m  p  r i  m  t  t  v  t  v  s i  I r- S  F 0  R  ; J N  E K " 1 0  Y  M E T  J.  N  S  J  "  A  I v  C  F

: 0  S U P PO R T E D
W I T N E S S •

“ r v  - J E N K IN S
I • • ■— -  \  • A  • * r **!* «T A * • r: • i



U R G E D  S U P P O R T  G F  H 3  7 2 6 1 A N D  R P O P O S E D  A M E N M E N " "  
W H I C H  Wnili Ii Al T O N  T H E  I ANfUIAr.F T O  T W A T  F O U N D  IN

THE WORKER ’ $ COMPENSATION A (T \  "

IFF, AIDE 
BARNES

JUNEALJ,  AK 7 9 8  1

I STATEM ENT :  S U P P O R T E D  L E G I S L A T I O N  INTRODUCED BY »fp . BARNES’

HOLDSWORTH
1 IN E R S  A S S O C IA T IO N
ISS P R O V ID E D  E X C E P T  JU N EA U ,  AK.,
:: P R O V ID E D  *
J STATEM ENT :  SUPPORTS '  HB 3 3 5  W ITH  THE D E L E T IO N  OF THE S E C T IO N

P E R T A I N I N G  TO M INE  R ESC U E  T EA M S*

< L I N E ,  L O B B Y I S T  
IO N  OF GENERAL CONTRACTORS  

- S S  P R O V ID E D  E X C E P T  JU N E A U ,  AK 
.. P R O V ID E D *
N STATEM ENT :  SU P P O R T E D  HB 8 3 5  AND URGED I T S  PASSAGE . ,

SS :
R O B IN S O N

, ANCHORAGE, AK 
E P R O V ID E D  *
N STATEM ENT : S U P P O R T E D  HB 8 3 5  BUT  URGED A P O S S I B L E  AMENDMENT

P E R T A I N I N G  TO THE M EM BE R SH IP  OF THE COUNC IL . ,

S S :
D MULLER
ENT OF A D M IN I S T R A T IO N  

JU N E A U ,  AK 7 7 8 1  1



NUMBER 3 1 i 

NUMBER 31  !:>

NUMBER 3 2 1

NUMBER 3 5 0  

NUMBER 3 5 2

NUMBER A1 6  

NUMBER 4 1 8

NUMBER 4 5 6  

NUMBER 4 5 8

NUMBER 4 7 9  

NUMBER 4 8 2

NUMBER 4 9 9

NUMBER 5 5 5  

NUMBER 5 5 9

NUMBER 6 4 1  

NUMBER 6 -A3

NUMBER * 8 2  

NUMBER 63-*

NUMBER 722 

NUMBER 7*:*:

M R * S T A N C I... I F  F U A S E X C U S E I ) .

CHA IRMAN MULCAHY BROUGHT HB 8 3 5  B E FO RE  
COMMITTEE  *

CALLED TO TESTIFY .
---------------------------

THE

MS' * JU D Y  K N IG H T ,  DEPARTMENT OF LA BO R ,  WAS CALLED  
T O  T E S T I F Y .

MS .  - K N IG H T  WAS E X C U S E D .

MR.  P H I L  HOLDSWORTH ,  ALASKA M I N E R ' S  A S S O C I A T I O N , 
WAS C A LLED  TO T E S T I F Y .

MR .  HOLDSWORTH WAS E X C U SE D .

MS .  JEANNE  K L I N E ,  ALASKA  Gi-Ni-RAi C O N TRA CTO RS ,
WAS C A LLED  TO T E S T I F Y .

MS .  K L I N E  E X C U S E D .

MR.  J I M  R O B IN S O N ,  P R E S I D E N T  OF A F L / C I G ,  WAS 
CA LLED  TO T E S T I F Y .

MR* R O B IN S O N  WAS E X C U S E D .

CHAIRMAN MULCAHY BROUGHT HB 6 9 7  B E FO R E  THE 
C O M M IT T E E .

MR.  F R E D  M U LLER ,  D E PU T Y  C O M M ISS IO N ER  OF THE 
DEPARTMENT OF A D M IN I S T R A T I O N ,  WAS C A LL E D  TO 
T E S T I F Y .

MR.  MULLER  WAS E X C U S E D .

M S .  T ER R Y  CRAMER ,  A I D E  TO BLUE  R I B B O N  
C O M M IS S IO N ,  WAS CALLED  TO T E S T I F Y .

MS .  CRAMER WAS E X C U S E D ,

MS .  C H E R I E  S H E L L E Y ,  ALASKA P U B L I C  EM PLOYEES  
A S S O C I A T I O N ,  WAS .'"'6. i i -n r n  T i r c ' T i r - y .

MS S H E L L E Y  WAS E X C U S E D .

MR,  B I L L  M A I L E R ,  A I D E  T Q ^ E F .  P Y L S H A ,  WAS CALLED

r . , • . .■ . S ’ WAS’ S E P  .

^  i • •. . ( " m A  r i l J u y A n Y  ■'»1 * *■' w . . \ 6  s E  U l _ i
C7':'-r .“TEE.
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NUMBER 7 3 6  

NUMBER 7 3 7

CORPORA'!' i: D W.x‘ . WAS pa  I l FT> T fl T E S T IF Y . .

MR , HUTP.I IT M5 0 N UAS EXCUSED *

SENATOR ANDERS UN maim- a M n rrnw  TO Mm/F I-IB 
W ITH IN D IV ID U A L  RECOMMEND AT I  ON.?. HEARING  NO 
O BJECT ION .? THE MOTION WAS ADOPTED , ALL MEMBER 
SENATORS ST CM l~T) -'DO P A S S " .

NUMBER 7 3 9

END OF DOCUMENT

HFFT ri\ir; WAS AD. 101IRNED BY CHAIRMAN MULCAHY AT 
3  : 4  6  P  ... M...





COMMITTEE:
SENATE COMMUNITY & REGIONAL AFFAIRS

DATE: FEB 25• 1992

Subject of meeting:
SB 374 INVESTMENT POOLS FOR PUBLIC ENTITIES

A D D R E S S  ( M A I L I N G )  & ( Z I P ) P H O N E R E P R E S E N T I N G
DO YOU W ANT 
TO TE S TIFY ?

/ C p

Official Buaineaa

P L E A S E  P R I N T !  

N A M E



COMMITTEE:
SENATE COMMUNITY & REGIONAL 

AFFAIRS

DATE: FEB 18. 1992

O f f i c i a l  B u a i n e s a

P L E A S E  P R I N T !  

N A M E

Subject ©f meeting:
SB 374 INVESTMENT POOLS FOR PUBLIC ENTITIES

L
A D D R E S S  ( M A I L I N G )  & ( Z I P ) P H O N E  R E P R E S E N T I N G

DO YOU WANT 
TO TE STIFY?

P r S '  M ,  ,r.,/F O O  < , ‘ V  r £)£ / ^ v '/ii
o? , ,/ C h i/£t.yi/i_ A /

O^Q'J (Ẑ KAĴ . /

A h l Y
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