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Senator Drue Pearce - Page 3

taxing power has been seen as a fatal flaw. In the case of these hills, however, a
compromise has been struck. The ability to sell bonds provides the port revenues to develop
economically self-supporting projects. Absent sufficient revenues from port operations,
however, an authority will need other funding support. The authority can gain that support by
increasing revenues, by implementing efficiencies, or by soliciting funds for operations from
the local government. In other words, to enjoy the power of taxation the authority need only
go to its local government and be persuasive. The port has two options: be self-sustaining
or seek support from iocai taxes. It doesn't require advanced degrees in rocket science to
anticipate that only those localities which have strong evidence that their proposed port
authorities are going to be self-supporting will create authorities under this legislation. The
balance of the ports will retain control at the local government level.

In summary, the legislation has immediate value for mature port organizations seeking
independence. It also offers a project-related funding mechanism and a vehicle for
cooperation between two or more ports. While benefiting from these new powers, the ports
formed under the proposed authority legislation will also be called on to exhibit considerable
financial and political maturity. The legislation also serves as a model which some of the
faster growing ports, like the Port of Dutch Harbor, can aspire to. The powers that the
proposed legislation would extend to local authorities will inspire many port promoters in
Alaska's coastal communities to sharpen their pencils and perhaps to dream a little. The
responsibilities, however, are quite sobering and will likely derail more than a few ill-conceived
schemes.

Thank you for the opportunity to provide comments on this well thought out bill.  If it
becomes law it will serve as an effective new instrument to aid in port development and
management.

Please contact me if there are any questions concerning these comments. A similar
letter is being transmitted to Rep. Larry Baker concerning HB 399.

Sincerely,

Tyler Jones
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A Resolution of tha Alaska Municipal League Board of Directors
Board Re&olutlon No. 92-1

A RESOLUTION URGING THE PASSAGE OF LEGISLATION
TO ALLOW FOR LOCAL AND REGIONAL PORT AUTHORITY

WHEREAS, the people of Alaska find themselves with many opportunities in maritime and
aviation commerce, International trade, tourism, fisheries, ol and mineral development, timber
development, transportation, and other Industries In Alaska;

WHEREAS, ports are vital to Alaska’s economic well-being and future economic development
of these industries and new Industries in Alaska;

WHEREAS, the future development of ports In Alaska will require the expenditure of large sums
of money and the close cooperation of the State of Alaska, Its regions, and political subdivisions in the
encouragement of the investment of capital and the formulation and execution of the necessary

physical plans;

WHEREAS, it is confidently beueve that a better coordination of ports, harbors, transportation,
and other facilities of commerce in, about and through ports in Alaska, will result in greater economies,

benefiting the people of Alaska;

WHEREAS, the foregoing are best accomplished through the enactment of legislation expressly
authorizing the formation of local or regional port authorities, defining the purposes, jurisdictions,
powers, and duties for such authorities, and authorizing the issuance of self-liquidating revenue bonds
by them to finance acquiring, constructing, equipping, maintaining and operating of their ports;

WHEREAS, the foregoing can best be accomplished through the cooperation of one or more
of the regions and communities in Alaska by and through one or more joint and common port
authorities;

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal League urges the Alaska
legislature to proceed with all due speed to enact legislation expressly to allow and to provide for the

structure for the formation of local and regional port authorities within Alaska and that once enacted,
the legislation be signed into law by the Governor of the State of Alaska.

Adopted this 16th day of November 1991

Attest:
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Jerome Selby,. President Sb('4|0|4 F.x* Scizr
Alrasrﬂa Munt’cipalr Lewc mn
Dear Mr. Belby:

The r&lask Assocratrop of Harbormasters and Port Administrators re-
cent As annual conference in Kenal, Alaska. One of the pre-
sentatrons and® items of discussion was the epartment 0f Transporta-
tion and Public Facilities Ports and HarHorB Task Force proposal:
Sustaining and Developing Alaska's Ports and Harbors.

Our Assocratron supports the proposal and the essential pro ram ele-
ments outlined he report. The three components: (pment
Plan, Financial Foundation, ad Cooperation must be support
enhance our facrlrtres and local econo ies.

The Alaska Assocratron of Harhormasters and Port Administrators feels
very strong I at a Fipanclal Foundation must be established as the
frrst step lementin h pro osal.  Our Association also feels
that harbor marn enance w rc the State has deferred can be deferred
no longer. To that (pn gnuest the S tate a propriate sixty million
doIars to erform eferr aintenance isting facilities, pro-
¥ g matchi uoP .S, Army Corps of Enginters projects, and
und new harldor evelopment

Please conve)f our position to your members as you discuss the State-
wide Propos We are aware that fundB are Irmrted and othe prog
ma have a higher priority. are the operators f ac

twenty to forty years old? acrIrr es tnat are the prop
crtr ens our tate; facilities that are great rmporane
our/your Ioca economy.’

Please support us in our efforts,

gska A ldl r|a| Yopre dI-(farhormasters
Administrat ors



President: R. B. Sales S. Cretan”” CharlesT. Boddy

122" West 9thAvc, Suite 201 122 First Avenue, Suite 302
Anchorage, Alaksa 99501 Fairbanks, Alaska 99701
Tel. (907) 276-6S6S Tel. .(907)452-2625

Fax. (907) 276-2395 Fax. (907)451-6543

Alaska Coal Association

Senator Drue Pearce

Subject: Port Authority Legislation

Dear Senator Pearce,

Attached please find a resolution in support ofthe enactment of legislation enabling the
establishment of local and regional Port Authorities. This resolution wapassed by the
Alaska Coal Association atour annn"T meeting inNovember of 1991.

W e believe that the establishment of local and, more importantly, region&ort Authorities
is essential to the health and growth of the coal industry in the State of Alaska.

While Alaska isrich in natural resources, in state markets for coal, timber and minerafere
small to non existent. |In state sources of capitalneeded to develop these resources are
equally <nail Thus, developers and producersof Alaska’s natural resources must pursue
external markets and sources of capital. A critical concern of botkustomer and capital
markets is the inadequate transportation and port infrastructure of Alaska.

Development of transportation systems andport facilities is, for the mos* part, a function
and responsibility of the public sector. While transportation systemsare developed
largely in response toa general public need, ports are developed in response are to more
specific needs. Development of ports in Alaska is, at best, a uncoordinated and
marginally effective effort of various public and private sectoentities. W e believe that
legislation enabling the establishment of Port Authorities hatiie potential for significantly
increasing the effectiveness of port development.

Given that, in many circumstances, an area served by a portwould encompass multiple
local political subdivisions it is essential that legislatiosnabling the establishment of Port
Authorities allow for both local and regional authorities.

Development of adequate transportation and port infrastructure isa long term andvolving
process. We believe that legislation such as SB 352 is essential tahis long term process.
Such legislation sends a clear message to both customer andbapital markets that Alaska is
not only committed to fostering the” development of it natural resources; but is equally
committed to the development of the transportation and poiimfrastructure systems needed
to get these resources to market.



Presicent: R B. Stles Secretary: Charles P. Boddy

1227 West AitAvc, uite 201 122 Airst Avenue, Suite 302
Anchorage, Alaksa 99501 Fairbanks, Alaska 99701
Tel. (907) 276-686S Tel . .(907) 452-2625

Fax. (907)276-2395 Fax. (907) 4516643

Alaska Coal Association

RESOLUTION

WHEREAS, the people of Alaska find themselves wWi many opportunities in
maritime and aviation commerce, international trade, tourism, fisheries, oil and mineral
development, timber development, transportation, and other industries in Alaska;

WHEREAS, ports are vital to Alaska"s economic well-being and future economic
development of these industries and new industries in Alaska;

"WHEREAS, the future development of ports in Alaska will require the
expenditure of large sums of money and the close cooperation of the State of Alaska, its
regions, and political subdivisions in the encouragement of the investment of capital and
the formulation and execution of the necessary physical plans;

WHEREAS, itisconfidently believed that a better coordination of ports, harbors,
transportation and other facilities of commerce in, about and through ports in Alaska, will

result in greater economies, benefiting the people of Alaska;

"WHEREAS, the foregoing are best accomplished through the enactment of
legislation expressly authorizing the formation of local or regional port authorities,
defining the purposes, jurisdictions, powers, and duties of such authorities, and
authorizing the issuance of self-liquidating revenue bonds by them to finance acquiring,
construe :ing, equipping, maintaining and operating of their ports;

WHEREAS, The foregoing can best.be accomplished through the cooperation of
one ormore regions and communities inAlaska by and through one or more joint and
common port authorities;

NOW THEREFORE BE ITRESOLVED, that the undersigned urges the Alaska
legislature to proceed with all due speed to enact legislation expressly toallow and to
provide the structure for the formation of local and regional port authorities within Alaska
and that once enacted, the legislation be signed into law by the governor of the State of
Alaska.

Passed by the members of the Alaska Coal .Association on November 6, 1991.



Differences between (S)Tran CS and CS presented ro (S)C&RA.

The section lab"...ed "Conveyance of other land to Port Authority"”
was deleted from the Senate Transportation version: pg. 3, line
15-18. The functions contained 1in this section were added to
section 6 of the "Powers"™ section 1in the new CS; pg. 3, 1line 27-
30. This eliminated some duplication. The rewording of the this
section also addresses the intent of argument number 4 of Julius
Brecht"™s written testimony.

Added the words "and declaration of taking" to pg. 4, line 13
after the word domain of the new CS. This addresses a wish from
AML for more clarity 1in this section.

Added a section to the new CS that Ilimits personal liability of a
board member or employee because of the execution or issuance of
bonds, new CS pg. 7, line 16-18. This was added at the request
of Representative Baker.

Added the wo* I” "and special assessments™ on page 7, 1line 30
after the word taxes 1in the new CS. This was added at the re—
qguest of Julius Brecht.

Changes to the development plan section mandate the submittal of
a development plan to the governing body and prohibit the con—
struction or acquisition of a "project"” unless approved by the

governing body. See page 8, line 13-19. Project is later de —
fined in the bill to include a "...port, dock, and administrative
facilities, including property necessary in connection with the
operation of a port." This was requested by Senator Pearce.

The bylaws and regulations section, Sec. 29.35.690, of the new CS
was rewritten to a shorter form while maintaining the same 1intent
(New CS page 9, line 14-15 versus Trans CS page 9, line 13-16).
This was requested by AML.

The public disclosure of information section of the trans CS
(page 9, 1line 31 through page 10, 1lines 1-7) was replaced with a
new section saying that an authority 1is subject to public records
laws (page 9, Iline 30-31). This is an effort to simplify the
bill and to also address a concern of AML.

The claims section in the new CS (page 10, 1line 20-22) was re—
written to a shorter form while retaining the same 1intent. This
was requested by AML.
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CS FOR SENATE BELLNO. 352 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -SECOND SESSION

BY

Offered:
Referred:

Sponsors): SENATORS PEARCE, Collins

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to the establishment of port authorities by municipalities;relating to

2 public corporations of a municipality; and providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 *Section 1. LEGISLATIVE FINDINGS AND POLICY, (3) The legislature finds that

5 (D) the development of ports for waterborne and other commerce is vital to attainment
6 of an efficient andeffective transportation network in the state;

7 (2) the development of ports is vital to the economic well-being of the state and of the
8 future development of industry in the state;

9 (3 article x, sec. 13, Constitution of the State or Alaska, authorizes municipalities to
10 make agreements for cooperative or joint administration of functions or powers and, under thatauthority,
11 two or more municipalities may by agreement establish an authority;

12(4) bond holders are not familiar with the state constitution and the authority granted to

13 municipalities under the state constitution;

14 (®) itis in the interest of the state to provide pen authorities with the power to issue
1 CSSB 352( )
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1 revenue bonds when permitted by a municipality in a port authority enabling ordinance.

2 (b) It is the policy of the st?te and, in the interest of promoting the health, security, and general
3 welfare of all of the people of the state, a public purpose to provide a means for establishing a more
4 efficient transportation system and to encourage economic growth in die state, including the development
5 of its natural resources, by making it clear that municipalities are authorized to create municipal port
6 authorities with the power to acquire, construct, and operate ports forwaterborne andother commerce
7 and to borrow money for the same.

8 *Sec. 2. AS 29.35 is amended by adding new sections to read:

9 ARTICLE 9. PORT AUTHORITIES.

10 Sec. 29.35.600. PURPOSE OF AUTHORITIES. The purpose of a port authority is to
1 provide for the development of a port or ports for waterborne and other commerce within the
12 territory of the authonty.
13 Sec. 29.35.605. ESTABLISHMENT OF PORT AUTHORITIES, (@) A port authority
14 may be created by one of the following means:
15 (1) the governing body of a municipality may create by ordinance a port authority
16 as a public corporation of the municipality;
17 (2) the governing bodies of two or more municipalities may create by parallel
18 ordinances adopted by each of the governing bodies a port authority as a public corporation of
19 the municipalities.
20 (b) One or more municipalities may join an authority established under (8)(1) or (2) of
21 this section upon the adoption of parallel ordinances by the governing bodies of each affected
22 municipality.
23 () A port authority created under this section is a body corporate and politic and an
24 instrumentality of the municipality or municipalities creating it but having a separate and
25 independent legal existence.

26 (@) Creation of a port authority under AS 29.35.600*- 29.35.730 is an exercise of a
21 municipality’s transportation system powers.

28 (&) The enabling ordinance by which a port authority is established must specify the
29 powers, boundaries, and limitations of the portauthority.

0 () An ordinance creating a port authority may require approval by the voters of the
3L municipality or municipalities participating in the authority in order for the authority to be

CSSB 3 )
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established.

See. 290.35610. DISSOLUTION OF A PORT AUTHORITY, (@ The enabling
ordinance by which a port authority is created must provide for the manner by which a port
authority may be dissolved.

(b) If an authority ceases to exist, its assets shall be distributed to the municipalities that
participated in the authority in proportion to the difference between their contributions to the
authority and any outstanding debt or obligation of that municipality to the authority, provided
that any obligation to bondholders then outstanding shall first be satisfied in full.

Sec. 29.35615. MUNICIPAL PROPERTY, (8 A municipality may transfer and
otherwise convey or lease real property, and any improvements to it, to an authority for use by
the authority for the purposes set out in the ordinance adopted under AS 29.35.605.,

() A municipality may transfer and otherwise assign or lease personal property to an
authority for use by the authority for the purposes set out in the ordinance adopted under
AS 29.35.605.

Sec. 29.35.620. POWERS. If provided in the enabling ordinance, an authority may

() sue and be sued:;

() have a seal and alter it at pleasure;

(3) acquire an interest in a project as necessary or appropriate to provide financing
for the project, whether by purchase, gift, or lease;

(@) lease to others a project acquired by it and upon the terms and conditions the
authority may consider advisable, including, without limitation, provisions for purchase or
renewal;

(5) sell, by installment sale or otherwise, exchange donate, convey, or encumber
in any manner by mortgage or by creation of another security interest, real or personal property
owned by it, or in which it has an interest, including a project, when, in the judgment of the
authority, the action is in furtherance of the authority’s purposes;

(6) accept gifts, grants, or loans, under the terms and conditions imposed under
the gift, grant, or loan, and enter into contracts, conveyances or other transactions with a federal
agency or an agency or instrumentality of the state, a municipality, private organization, or other
person;

(7) deposit or invest its funds, subject to agreements with bondholders;

3 CSSB 352( )
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@ purchase or insure loans to finance the costs of projects;

(9 provide for security within the boundaries of the authority;

(10) enter into loan agreements with respect to one or more projects upon the
terms and conditions die authority considers advisable;

(12) acquire, manage, and operate projects as the authority considers necessary
or appropriate to serve the authority’s purposes;

(12) assist private lenders to make loans to finance the costs of projects through

loan commitments, short-term financing, or otherwise;

(13) charge fees or odier forms of remuneration for the use or possession of
projects in accordance with the agreements described in this section, other agreements relating
to the projects, covenants, or representations made in bond documents relating to the projects,
or regulations of the authority relating to the projects;

(14) exercise the powers of eminent domain and declaration of taking within its
physical boundaries under AS 29.35.030 to acquire land or materials for authority purposes;

(15) regulate land use within the boundaries of the authority;

(16) defend and indemnify a current or former member of the board, employee,
or agent of the authority against all costs, expenses, judgments, and liabilities, including attorney
fees, incurred by or imposed upon that person in connection with civil or criminal action in
which the person is involved as a result of the person’s affiliation with the authority if the person
acted in good faith on behalf of the authority and within the scope of the person’s official duties
and powers;

(17) purchase insurance to protect and hold harmless its employees, agents, and
board members from an action, claim, or proceeding arising out of the performance, purported
performance, or failure to perform in good faith, of duties for, or employment with the authority
and to hold them harmless from expenses connected with the defense, settlement, or monetary
judgments from that action, claim, or proceeding; the purchase of insurance is subject to .the
discretion of the board; insurance purchased umS? this paragraph may not be considered
compensation to the insured person; and

(18) protect its assets, services, and employees by purchasing insurance or
providing for certain self-insurance retentions; an authority may also maintain casualty, property,
business interruption, marine, boiler and machinery, pollution liability, and other insurance in

CSSB 352( ) £
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amounts reasonably calculated to cover potential claims against the authority or a municipality
for bodily injur)', death or disability, and property damage that may arise from or be related to
authority operations and activities.

Sec. 29.35625. BONDS OF A PORT AUTHORITY; SUPERIOR COURT
JURISDICTION, (3) If authorized by the enabling ordinance, an authority may borrow money
and may issue bonds on which the principal and interest are payable

(D) exclusively from the income and receipts of, or other money derived from,
the project financed with the proceeds of the bonds;

() exclusively from the income and receipts of, or other money derived from,
designated projects or other sources whether or not they are financed, insured, or guaranteed in
whole or in part with the proceeds of the bonds; or

(3) from its income and receipts generally or a designated part or parts of them.

(b) All bonds may be sold at public or private sale in the manner, for the price or prices,
and at the time or times that the authority may determine.

(c) Before issuing bonds, an authority shall provide for consideration by lease or
agreement at least sufficient, in the judgment of the authority, to pay the principal and interest
on the honds as they become due and to create and maintain the reserves for the payment that
the authority considers necessary or desirable and meet all obligations in connection with the
lease or agreement and all costs necessary to service the bonds, unless the lease or agreement
provides that the obligations are to be met or costs are to be paid by a part)' other than the
authority.

(d) Bonds shall be authorized by resolution of the authority, be dated, and shall mature
as the resolution may provide, except that a bond may not mature more than 40 years from the
date of its issue. Bonds shall bear interest at the rate or rates, be in ‘he denominations, be in the
form, either coupon or registered, carry he registration privileges, be executed in he manner, be
payable in he medium of payment, at he place or places, and be subject to he terms of
redemption hat he resolution or a subsequent resolution may provide.

(e) All bonds issued under his section, regardless of form or character, are negotiable
instruments for all of he purposes of AS 4501 - AS 45.09 (Uniform Commercial Code).

(f) The superior court has jurisdiction to hear and determine suits, actions, or proceedings
relating to an authority, including suits, actions, or proceedings brought to foreclose or otherwise

5- CSSB 352( )
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enforce a mortgage, pledge, assignment, or security interest brought by or for die benefit or
security of a holder of the authority’s bonds or by a trustee for or other representative of the
holders.

Sec. 29.35630. BONDS ELIGIBLE FOR INVESTMENT. Bonds issued under
AS 29.35.625 are securities in which all public officers and public bodies of this state and its
political subdivisions, all insurance companies, trust companies, banks, investment companies,
executors, administrators, trustees, and other fiduciaries may properly and legally' invest funds,
including capital in dieir control or belonging to them. The honds may be deposited with a state
or municipal officer of an agency or political subdivision of the state for any purpose tiiat the
deposit of bonds of the state is authorized by law.

Sec. 29.35.635. VALIDITY OF PLEDGE. The pledge of revenue of an authority to the
payment of the principal or interest on bonds or notes of the authority is valid and binding from
the time the pledge is made, and the revenue is immediately subject to th* hen of the pledge
without physical delivery or further act. The lien of a pledge is valid am iding against all
parties having claims of any kind against the authority irrespective of whether those parties have
notice of the lien of the pledge.

Sec. 29.35.640. CREDIT OF STATE OR A MUNICIPALITY NOT PLEDGED, (a) The
state and municipalities participating in an authority are not liable for the debts of that authority.
Bonds issued under AS 29.35.625 are payable solely from the revenue of the authority and do
not constitute a

(1) debt, liability, or obligation of the state or a municipality; or
(2 pledge of the faith and credit of the state or a municipality.
(b) An authority may not pledge the credit or the taxing power of the state or its
municipalities. A bond issued under AS 29.35.625 must contain on its face a statement that
(D the authority is not obligated to pay it or the interest on it except from the
revenue pledged for it; and
' () the faith and credit of the taxing power of the state or of a political
subdivision of the state is not pledged to the payment of it.

Sec. 29.35.645. PLEDGES OF THE STATE AND MUNICIPALITIES. The state and
municipalities participating in the authority pledge to and agree with the holders of honds issued
under AS 29.35.625 and with the federal agency, if any, that loans or contributes iunds in respect

CSSB 352( ) 6
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1 to a project of the authority, that the state and the municipalities participating in the authority will
2 not limit or alter the rights and powers vested in the authority by its enabling ordinance or other
3 law so that it is unable to fulfill the terms of a contract made by the authority with those holders
4 or that federal agency, or in any way impair the rights and remedies of those holders or that
5 federal agency until the bonds, together with the interest on them and interest on unpaid
6 installments of interest, and all costs and expenses in connection with an action or proceeding
7 by or on behalf of those holders or that federal agency, are fully met and discharged. An
8 authority is authorized to include this pledge and agreement of the state and the municipalities
9 participating in the authority, insofar as it refers to holders of bonds of the authority, in a contract

10 with those holders, and insofar as it relates to a federal agency, in a contract with that federal

11 agency.

12 Sec. 29.35.650. LIMITATION OF LIABILITY. A liability incurred by an authority shall
13 be satisfied exclusively from the assets or revenue of the authority. A creditor or other person

14 does not have a right of action against the state or a municipality participating in an authority

15 because of a debt, obligation, or liability of an authority.

16 Sec. 29.35.655. LIMITATION ON PERSONAL LIABILITY. A board member or
17 employee of an authority is not subject to personal liability or accountability because of the

18 execution or issuance of bonds.

19 Sec. 20.35.660. FIDELITY BOND. An authority shall obtain a fidelity bond in an
2t amount determined by the board for board members and each executive officer responsible for
21 accounts and finances of that authority. A fidelity bond must be in effect during the entire tenure

22 in office of the bonded person.

23 Sec. 29.35.665. NO TAXING AUTHORITY. An authority may not levy an income or
24 other tax.

25 Sec. 29.35.670. EXEMPTION FROM TAXATION, (3) An authority exercising the

26 powers granted by the enabling ordinance under AS 29.35.600 -29.35.730 is in all respects for
27 the benefit of the people of the municipalities participating in the authority and the people of the

28 state in general, for their well-being and prosperity, and for the improvement of their social and
29 economic condition. The real and personal property of an authority and its assets, income, and
0 receipts are exempt from all taxes and special assessments of die state or a political subdivision

31 of the state.

7. CSSB 352( )
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(b) Bonds issued by the authority under AS 29.35.625 are issued for an essential public
and governmental purpose; therefore, the bonds, interest and income from them, and all fees,
charges, funds, revenue, income, and other money pledged or available to pay or secure the
payment of die bonds or interest on them arc exempt from taxation except for inheritance,
transfer, and estate taxes.

(c) Notwithstanding the provisions of (3) of this section, an authority and die
municipalities participating in die authority may enter into agreements under which the authority
agrees to pay the participating municipalitier payments in lieu of taxes on real and personal
property of the audiority that is widiin the taxing jurisdiction of the municipality.

(d) Nothing in this section creates a tax exemption with respect to the interests of a
business enterprise or other person, other than the authority, in property, assets, income, or
receipts, whether or not financed under AS 29.35.600 -29.35.730.

Sec. 29.35.675. DEVELOPMENT PLAN; In the enabling ordinance establishing the
authority under AS 29.35.605 the authority shall be

(D) required to submit a development plan to the governing body of the
municipality or municipalities participating in the authority; and

(2) prohibited from undertaking the construction or acquisition of a project unless
the project appears in a development plan submitted to and approved by the governing body of
the municipality or municipalities participating in the authority.

Sec. 29.35.680. ADMINISTRATION OF PORT AUTHORITIES; BOARD, (3 An
authority shall be governed by a board of directors, which shall exercise the powers of the
authority. The enabling ordinance establishing the authority under AS 29.35.605 must specify
the number, qualifications, manner of appointment or election, and terms of members of the
board.

(b) The board shall appoint a chief executive officer of the authority who serves at the
pleasure of the board. The board shall fix the compensation of the chief executive officer.

Sec. 29.35.685. CONTINUATION OF COLLECTIVE BARGAINING AGREEMENTS;
APPLICATION OF AS 2340.070 - 2340.260. () A collective bargaining agreement for
employees of the state or its political subdivisions who are transferred to an authority under
AS 29.35.600 -29.35.730 shall remain in effect for the term of the agreement or for a period of
one year, whichever is longer, and shall be binding on the authority unless the parties agree to

CSSB 352( ) g
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the contrary before the expiration of the agreement. A labor-management negotiation impasse
declared after a transfer of employees under this subsection but before the negotiation of a new
collective bargaining agreement shall be resolved as provided in the collective bargaining
agreement, except that if the collective bargaining agreement does not provide for a resolution,
then as provided in AS 23.40.070 - 23.40.260.

(b) Employees of the state or a political subdivision of the state transferred to an
authority shall retain, for a period of one year following the date of transfer or for the duration
of a collective hargaining agreement transferred under () of this section, whichever is greater,
all rights of participation in fringe benefit programs available to the employees on the day before
tire transfer, or in programs substantially equivalent.

(c) AS 2340.070 - 23.40.260 apply to employees of an authority established under
AS 29.35.600 -29.35.730 unless all municipalities participating in the authority are exempt under
sec. 4, ch. 113 SLA 1972

Sec. 29.35.690. BYLAWS AND REGULATIONS, (8) A board shall adopt bylaws and

appropriate regulations to carry out its functions and the purposes of the enabling ordinance.

(b) A boat! shall adopt bylaws as soon after the establishment of the authority as
possible and may from time to time, amend those bylaws. The bylaws may contain any
provision not in conflict with law for the management of the business of the authority and for
the conduct of the affairs of the authority, including

(1) the time, place, and manner of calling, conducting, and giving notice of
meetings of the board and committees of the hoard, if any;

(2) the compensation of directors, if any;

(3) the appointment and authority of committees of the board, if any;

(4) the appointment, duties, compensation, and tenure of officers, directors,chief
executive officer, and other employees, if any;

(5) procedures for adopting regulations;

(6) procedures for adopting bylaws;

(7) procedures for malting annual repons and financial statements; and

(8) other matters for the conduct of business by the board.

Sec. 29.35.695. AUTHORITY SUBJECT TO PUBLIC RECORDS LAW. An authority
established under AS 29.35.605 is subject to AS 09.25.110 - (09.25.220.

_ -9- CSSB 352( )
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1 \Vec. 29.35.700. ANNUAL REPORT. Within 90 days following the end of the fiscal year
2 of an authority, the board shall distribute to the mayor and governing body of each municipality
3 participating in die authority a report describing the operations and financial condition of the
4 authority during the preceding fiscal year. The report may include suggestions for legislation
5 relating to the structure, powers, or duties of the authority or operation of facilities of die
6 authority. The report must itemize the cost of providing each category of service offered by the
1 authority and the income generated by each category.

8 Sec. 29.35.705. AUDITS, (a) The board shall have the financial records of an audiority
9 audited annually by an independent certified public accountant.

10 (b) An audioritv shall make all of its financial records available to an auditor appointed
11 by a municipality participating in the authority for examination.

12 Sec. 29.35.710. REMEDIES. A holder of bonds or notes or coupons attached to the
13 bonds issued by an authority under AS 29.35.625, and a trustee under a trust agreement or
14 resolution authorizing the issuance of the bonds, except as restricted by a trust agreement or
15 resolution, either at law or in equity, may

16 (1) enforce all rights granted under AS 29.35.600 - 29.35.730, the trust agreement
17 or resolution, or another contract executed by the authority; and

18 (2) compel the performance of all duties of the authority required by
19 AS 29.35.600 - 29.35.730 or the trust agreement or resolution.
20 Sec. 29.35 715, CLAIMS. For the purpose ofjudicial and regulatory'proceedings by and
21 against an authority, an authority and its board members and employees enjoy the same rights,
22 privileges, and immunities as a municipality and municipal officers.
23 Sec. 29.35.720.  CONFLICTING LAWS INAPPLICABLE. If provisions of
24 AS 29.35.600 - 29.35.730 conflict with other provisions of this title, the provisions of
25 AS 29.35.600 - 29.35.730 prevail.
26 Sec. 29.35.725. DEFINITIONS. In AS 29.35.600 - 29.35.730, unless the context
2T otherwise requires,

28 (1) "authority" means a port authority established under AS 29.35.605;
29 (2) "board" means the board of directors of an authority;

30 (3) "bonds" includes bonds, bond anticipation notes, notes, refunding bonds, or
31 other forms of indebtedness of the authority;
CSSB 352( ) -10-
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1 (4) "bylaws" or "bylaws of the authority" means the guidelines adopted by and

2 amended by the board fiom time to time in accordance with AS 29.35.600 - 29.35.730;

3 (5) "port" means a facility of commerce located within the state;

4 (6) "project” means a poit, dock, and administrative facilities, including property

5 necessary in connection with the operation of a port;

6 (7) "project cost" or "cost of a project” means all or any part of the aggregate

1 costs determined by an authority to be necessary to finance the construction or acquisition of a

8 project, including without limitation to the costof acquiring real property, the cost of constructing

9 buildings and improvements, the cost of financing the project, including, without limitation,

10 interest charges before, during, or after construction or acquisition of the project, costs related v
11 to the determination of the feasibility, planning, design, or engineering of the project and, to the |
12 extent determined necessary by the authority, administrative expenses, the cost of machinery or

13 equipment to be used in the operation or rehabilitation of a port, and all other costs, charges, p
14 fees, and expenses that may be determined by the authority to be necessary to finance the ft,,
15 construction or acquisition; »
16 (8) "real property" or "land" means any interestinreal property, including tidal
17 and submerged land, and any right appurtenant to the interest, and without limitation, interests if
18 less than full title such as easements, uses, leases, and licenses; |
19 (9) ‘"regulation" means a standard of generalapplication or theamendment,
20 supplement, revision, or repeal of a standard adopted by an authority to implement, interpret, or ||
21 make specific the law enforced or administered by it or to govern its procedure. I
22 Sec. 29.35.730. SHORT TITLE. AS 29.35.600 - 29.35.730 may be referred to as the |
23 Municipal Port Authority Act. [
24 * Sec. 3. AS 21.76.010(a) is amended to read: g
25 (a)  Municipalities and their public corporations, city and borough school

26 districts, and regional educational attendance areas may enter»into cooperative agreements with il
27 each other for the purpose of establishing, operating, or participating in joint insurance |
28 arrangements through which the participating members agree to pool contributions ir order to |f
29 either assume risks from losses to the participants cn a group basis or purchase coverage for the |
30 participants on a group basis.

31 * Sec. 4. AS 29.45.030(a) is amended to read: A
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(a) The following property is exempt from general taxation:

(1) municipal property, including property held bv a public
corporation of a municipality, or state property, except that

(A) aprivate leasehold, contract, or other interest in the property is taxable
to the extent of the interest;

(B) norvithstanding any other provision of law, property acquired by an
agency, corporation, or other entity of the state through foreclosure or deed in lieu of
foreclosure and retained as an investment of a state entity is taxable; this subparagraph
does not apply to federal land granted to the University of Alaska under AS 14,40.380
or 14.40.390, or to other land granted to the university by the state to replace land that
had been granted under AS 14.40.380 or 14.40.390;

(C) an ownership interest ofamunicipality in real property located outside
the municipality acquired after December 31, 1990, is taxable byanothermunicipality;
however, a borough may not tax an interest in real property located in the borough and
owned by a city in that borough;

(2) househu d furniture and personal effects of members of a household:;

(3) property used exclusively for nonprofit religious, charitable, cemetery,
hospital, or educational purposes;

(4) property of a nonbusiness organization composed entirely of persons with 90
days or more of active service in the armed forces of the United States whose conditions of
service and separation were other than dishonorable, or the property of an auxiliary of that
organization;

(5) money on deposit;

(6)the real property of certain residents of the state to the extent and subject to
the conditions provided in (e) of this section;

(7) real property or an interest in real property that is exempt from taxation under
43 U.S.C. 1620(d), as amended; '

(8) property of a political subdivision, agency, corporation, or other entity of the
United States to the extent required by federal law; except that a private leasehold, contract, or
other interest in the property is taxable to the extent of that interest.

* Sec. 5. AS 38.05.810 is amended by adding a new subsection to read:

CSSB 352( ) “1o*
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1 (i) Subject to AS 38.05.820, the commissioner shall lease state land., including tideland,
2 to a port authority established under AS 29.35.600 - 29.35.730, if the state landis within the
3 physical boundaries of theauthority and is needed by the authority for purposes provided in
4 AS 29.35.600 - 29.35.730.  Alease of state land under this sectionmay be for less than the
5 appraised market value.

6 *Sec.6. AS 44.85.410(3) is amended to read:

1 (3) "municipal bond" means abond or note or evidence of debt that constitutes
8 (A) a general obligation bond that is a direct and general obligation of a
9 political subdivision of the state, all the taxable property within which is subject to
10 taxation to pay the bond, note or evidence of debt, and the interest without limitation, as
11 to rate or amount generally to the extent permitted by law or to avoid a default as
12 provided for second class cities under AS 29.45.590;

13 (B) a revenue bond, except a revenue hond for electrical generation
14 purposes other than diesel-powered generation, issued by a municipality or a port
15 authority that [WHICH] pledges the revenue of a revenue-producing capital
16 improvement and that [WHICH] is payable solely from the revenue of the
17 revenue-producing capital improvement;
18 (C) a general obligation bond or revenue bond combined or additionally
19 secured;
20 (D) a bond of a borough issued as a general obligation of a service area
21 under AS 29.47.440 or former AS 29.58.340; or
22 (E) an obligation of a municipality secured only by

23 (i) special assessments on benefited property;

24 (if) tax increments and a letter of credit or equal sec. rity; or

25 (i) alease for equipment or building improvements if the state is
26 not a lessee;

27 * Sec. 7. This act takes effect immediately under AS 01.10.070(c).

-13- CSSB 352( )
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The following amendments will be
offered by the Alaska Municipal
League to CSSB 352( ) dated 4/21/92.
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 352t )DRAFT DATED 4/21/92

Page 2, line 14, following "by":
Insert ", but not limited to,"



T-LSIT68NP .4
Luckhaupl
04722192

AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 352 ( ) DRAFT DATED 4/21/92

Page 7, line 30:
Delete "and special assessments"
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Luckhaupt
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 352 ( ) DRAFT DATED 4/21/92

Page 9, line 15, following "regulations";
Insen "consistent with the enabling ordinance"

Page 9, line 15:
Delete "the purposes of the enabling ordinance"
Insert “purposes”
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 352 ( ) DRAFT DATED 4/21/92

Page 11, line 20, following "to" through line 21.
Delete all material.
Insert "govern its operations consistent with the enabling ordinance."
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Luckhaupi
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 352 ( ) DRAFT DATED 4/21/92

Page 1, line 2, following "municipality;":
Insert "relating to municipal bonds and the Alaska Municipal Bond Bank Authority;"

Page 13, following line 26:
Insert a new subparagraph to read:
"(F) a bond ofa borough issued as a general obligation of the area of
the borough lying outside all cities under AS 29.47.440:"

49



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450

F/1X (907) 465-2029 240 Main Street, Suite 500
Mail Slop 3101 Jiwenu, Alaska 99801-2101
MEMORANDUM April 22, 1992
SUBJECT: Port Authorities - SB 352 (Work Order No. 17-LS1768\P)
T0: Senator Drue Pearce
Attn: Ken Erickson
FROM: Jerry Luckhaupt

Legislative Counsel

Disregarding for the moment SB 352, you have asked if a municipality could create
or participate in a port authority by a cooperative agreement or some other
procedure other than by an ordinance? It is my opinion that a municipality could
create or participate in a port authority by a cooperative agreement pursuant to
AS 29.35.010(13). That section provides that a municipality may cooperate with
another municipality, the state, or the federal government in the performance of any
power or function that the municipality is authorized to perform. An ordinance
approving the cooperative agreement or otherwise approving the municipality's
participation in the agreement would not necessarily be required. If the cooperative
agreement would "establish, alter, or abolish a municipal department" or could be
construed to be undertaking an action for which an ordinance is required under
AS 29.25.010(a), then an ordinance would be required in addition to the cooperative
agreement,

SB 352 does not necessarily restrict municipalities to only forming a port authority
as provided in the bill draft. For example, AS 29.35.605(a) in the bill draft, does not
provide that a port authority may only be created by one of the following means.

m- Therefore, general law municipalities probably are not restricted from forming a port
authority in another manner. Further, the bill does not contain a provision that AS
29.35.600 - 29.35.725 is a limitation on the powers of a home rule municipality.
Therefore, home rule municipalities are certainly not restricted from forming a port
authority in another manner. (See AS 29.10.200)

SB 352 provides a structure for municipalities to avail themselves of if they want to
create a port authority. It provides various forms of authority that are not currently
available (such as, the port authority being able to issue its own revenue bonds). If
a municipality washes to avail itself of the structure provided by AS 29.35.600 -
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Senator Drue Pearce
April 22, 1992
Page 2

29.35.725, then it must do so by ordinance. This is a policy choice for the legislature
By requiring an ordinance the legislature may be attempting to provide a certain level
of public involvement in the decision-making process hefore this statutory structure
may be utilized. The requirement of an ordinance means that there will be a certain
minimum amount of public notice and involvement in the decision to create or
participate in a port authority, while a municipality’s creation or participation in a
port authority by cooperative agreement does not necessarily require any public
notice or involvement in the decision at all

If you have further questions, please contact me at your convenience

GPL:plgc
92-279.pIm

RV i
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Municipality ANCHORAGE , ALASKA 99519-6650

0 f (907) 343-4431

TOM FINK,

Anchorage
MAYOFI

OFFICE OF THE MAYOR

April 3, 1992

Senator Steve Frank, Chair

Committee on Community and
Regional Affairs

Alaska State Legislature

P.O. Box V

Juneau, Alaska 99811

Dear Senator Frank:

It is my understanding that SB 352, relating to Port Authorities,
iIs scheduled to be heard by your committee on April 7, 1992. I
would like to share with you and the members of the committee my
observations regarding this legislation.

Generally, I am opposed to Tauthorities™. When Alaska“s
Constitution was drafted, we had the benefit of mistakes made 1iIn
other states where overlapping jurisdictions made it almost
impossible for the average citizen to understand them. The
Constitutional Convention wisely chose a different path, and vested
all local government powers in cities and boroughs. See Article X,
Section 2, Alaska Constitution and the comments of Delegates
Rosswog and V. Rivers 1iIn the Proceedings of the Alaska
Constitutional Convention at 2610 to 2617.

In contrast to the direction TfTavored by the Constitutional
Convention, the legislation authorizing port authorities is
essentially legislation to permit the establishment of another
layer of government at a time the State and the community 1is
already dominated by government. 1 seriously doubt the ability of
this new Jlayer of government to deliver port services more
efficiently or more effectively.

The Port of Anchorage was established and designed to serve the
interests of this community to the best of its ability. | believe
that 1t 1is serving this purpose very well. To abolish or
significantly alter the Port of Anchorage by becoming part of a
port Mauthority” with other communities necessarily involves
compromising the iInterests of the Port with the interests of these
other communities.



senat?r Steve Frank
age

To the extent that other communities have a need for port
facilities and functions, and there is economic justification for
those facilities, 1 encourage them to take the necessary steps to
develop them. We welcome competition and the benefits that
competition would bring to the public, but believe that each
facility should make sense o 1ts"™ own.

Finally, it should be kept in mind that the national experience
with "authorities” has not been all that successful. These
organizations tend to be fiscally wasteful, unaccountable to the
public and vulnerable to conflict of interest problems.

Based on tho.se concerns and problems, 1 oppose the establishment of

port authorities. To the extent that clear benefits to this
community can be demonstrated from the establishment of a port
authority, 1 would re-examine this view. Based on what iIs known
about the proposal at this time, 1 think that burden would be a
difficult one.

Qinroro L\r

Tom Fink

Mayor

cc: Senator Hoffman
Senator Pearce
Senator Sturgulewski
Senator Zharoff
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TESTIMONY OF J. J, BRECHT
BEFORE THE
SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE
ON

COMMITTEE SUBSTITUTE SENATE BILL 352 (TRANSPORTATION)

Anchorage, Alaska
April 23,1992

Good aftermoon. My name IsJdulius J. Brecht, and lam an attomey In
private practice with the law firm of Wohlforth, Argetelnger, Johnson and Brecht,
with offices In Anchorage, Alaska. Iwish to thank the commi ttee for the opportunity
to offer thiswritten testimony to the record on Committee Substitute Senate Bill 352
(Transportation).

In the way of further Introduction of myself and the kil before you, 1
am the former Director of the Alaska Division of Banking and Securities and
practice law In the corporate, finance, and securities areas. |have resided In
Anchorage since leaving the division in 1980. Ihave been Involved with various
civic and professional groups studying Issues of Importance to Alaska. Over the
past year, lhave chaired ar.sd hoc committee composed of representatives of the
Matanuska-Susitna Borough, the Municipality of Anchorage, and several private
Individuals including myself. We all ourselves the Port Authority Committee.

The common Interest of the committee members has been the
consensus that port authorities offer an opportunity to support and encourage
economic development Inan area as yet essentially untapped InAlaska. Itlstrue
that Alaska has many harbors and ports. However, with limited exception, these
present fecilities are woefullly under utalized and with limited exception are not in
a position to compete iIn a world marketplace even though Alaska has many

resources to offer In that marketplace.
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The first oharge of the committee was to prepare a resolution to
encourage individuals and organizations In Alaska to support the Introduction and
enactment of legislation providing for the establishment of port authorities In
Alaska. ltsoon became apparent subsequent to the preparation of that resolution
that precious time was being lost In waiting for a draft of such legislation to be
produced. Ipersonally volunteered to prepare a first draft of the legislation. That
first draft was Introduces as SB 352, a precursor of what is before you today.

The resolution prepared by the Port Authority Commi ttee notes that the
people of Alaska find themselves with many opportunities inwaterborne and other
commerce and other Industries in Alaska. Jhe resolution further states that ports
are vital to Alaskas economic well-being and future economic development ci
these Industries and new Industries InAlaska, Insome respects, Alaska can have
the greatest natural resource wealth Ina number of areas. However, without the
Infrastructure to get Itto market, Itls, In large respect, worthless and, Inany case,
Itcontributes very littleto the economic base inthis state. The net result Isthat we
become even more dependent upon existing sources of economic activity, e.g., al,
and even more dependent upon government to *'spend” mtsway out of problems.

An altermative means for economic development and a proven use In
other states and countries Is the establishment of port authorities and the
development of ports in Alaska.

The SB 352 Is an attempt to allow for the establishment of such port
authorities. Please note that the legislation permits, but does not require, the
formation of port authorities.

Briefly, the mechanism set forth In the hill s to allov one or*more
municipalities to form a port authority by the adoption of parallel ordinances. The
pon authority would be formed as a public corporation and Instrumentality of the
municipality or nunicipalities treating It will havs separate legal existence from
those municipalities. The hill sets out various powers that a port authority may
have. One very atacal power will be the authority to Issue revenue bonds.
However, the hill expressly provides that nerther the farth and credit of the state nor

apoood PAGE 2
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of the municipalities participating Ina port authority will be Involved inthe Issuance
of suoh bonds or other obligations of the port authority.

The hill provides for the establishment of port authorities by local
government and not by the state. The hll then does not provide for simply
establishing another state program which would be In competition with other state
programs for shrinking state revenues In the future. That Is, the bll will allow
access by a port authority to the revenue bond marketplace separate from that of
the state revenues. Furthermore, the particullar project which is the subject of the
revenue bonds Wil have to be economically feasible In order to be sold in that
marketplace.

The hill provides for a structure of a port authority Including the
appointment of a board of directors by the governing bodies of the municipalities
participating In the port authority. That board of directors will, In tum, hire an
executive director to carry out the directives and manage the day-to-day operations
of the port authority.

The hill expressly provides that the port authority wvill have no taxing
authority.

The hill, In essence, provides that one or more municipalities may
contract with one another to establish a port authority and carry out economic
development within that port authority.

My specific comments as to the changes that have been made to SB

352 as enbodied InCSSB352 (Transporatlon) are as follons:

L Section 600 The term “leritory” should be changed to
""boundary'* or Msequivalent as done elsewhere In
the il

2. Section 605(@)(1D),@ The phrase "of the municipality’” should be deleted.
Otherwise, fittirg the bonds offered by a port
authority under one of the exemptions under

Tederal tax law and securities law may be awkward.

fitig 123 PAGE 3
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3.

4.

Section 605(F)

Section 625(8)
©®

Section 630(c)

After the word "may" there should be added "not
withstanding @@, (@ of this section.” Otherwise
one might assumed @ requires a vote of the
people Indl cases. My understanding is that the
intent of Section 605 Is In part to provide that a
municipality may choose (provided itis allowed to
do so under Ks municipal code) to either put the
establishment of a port authority to a vote of the
people or to adopt a port authority ordinance by a
vote of the governing body of the municipality.
The phrase "'regarding them' should be deleted, the
word "‘conveyances' should be added after the
word "ocontracts." Furthermore, what does the
phrase "‘other source mean? Does It Include a
private Individual? Itshould. Itshould be made
clear that”8) allows a port authority to enter Into
any form of contract or agreement to carry out Hs
responsibilities under the enabling ordinances,
including the conveyancing of land to and the ac-
cepting of land from, and the sale or other transfer
of personal property to or from the port authority,
as well as the leasing of erther real or personal
property to or from the port authority.

Leave this subsection as kkis. ltaccommodates a
deal where the proceeds of a bend offering are to
be used to construct a structure as well as a deal
where the cash flow from the ongoing operation of
a port authority can be pledged to collateralize the
bonds.

PAGE 4
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6. Section 670(a)

7. Section 675

«

In comparing this section to Hs precursor In SB
352, 1 note that the phrase "and special assess-
ments' has been deleted after the word "taxes.” 1
suggest that special assessments be added to
Section 670(@).-

The precursor of this section In SB 352 described
briefly the contents of the development plan. The
present section 675 not only does not described
the contents of a development plan, lkmakes the
establishment of a development plan In the en-
abling ordinance discretionary. The development
plan is a very Important aspect of a proposed
development of a port authority and should be
placed before the municipalities participating Inthe
establishment of the port authority. The logical
way to present this would be In the enabling
ordinance submitted to the governing body for
adoption. I should be noted that (2) of Section
675 appears unduly restrictive. IFa port authority
must go back to the governing body for each and
every improvement done to the property within the
boundaries of a port authority, the development
process can be extremely time consuming and
costly. My thought Is that the development plan
may be set forth In less specific terms as a part of
the Iniaal ordinance and adopted by the governing
body. Thereafter, the port authoritywould have the
fleability of adjusting the development plan to fitits
ongoing needs. So long as the port authority
stayed within the general guidelines set out iIn s

PAGE 5
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development plan, lkwould not need to go back to
the governing body for approval, confirmation or
ratification of adjustments to that development
plan.

8.  Section 3 of the &ill This section of the BUI amends AS 21.78.010(a) to
Include "‘public corporations™ of nmunicipalities.
This addition raises the same questions as were
addressed pertaining to section 605(@)(1),(@)- See
I'tem 2 above.

9. Section 4 of the Bill This section of the Bill amends AS 29.45.030(a) iIn
a similar way to the provisions discussed In Item a
above. Similarly, the reference to "public corpora-
tions” should be dropped.

Some of the comments displayed above are technical In nature. See
items 1 and 3. However, other comments are substantive and should be seriously
taken Into consideration. See Items 2, 4, 5, 8 and C. Others Involve policy
decisions for your consideration. See ltems 6 and 7.

Iwould be most pleased to respond to any questions which you may
have regarding the hll, the resolution, or the concept of port authorities. Thank
you again for the opportunity to submit testimony before this body.

OB PAGE 6



WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF TRANSPORTATION

AND PUBL'C FAClLlTlES 313? CHANNEL DRIVE
OFFICE OF THE COMMISSIONER PHONE! (07658900
April 23. 1992

The Honorable Drue Pearce
Alaska State Senator

State Capitol

Juneau, Alaska 99301 -1182

Dear Senator Pearce:

Your staff requested that we Brovide our comments on a proposal to require legislative approval
before any state asset could be transferred to a port authority.

We are opposed to an amendment to Senate Bill 352 to require specific Ie?|slat|ve_ ‘eviBw and
approval prior to the transfer to or operations of any State asset by a por a_u_thorlt?/. This
reguwement would cause additional complications and delays for port authorities. [t would also
reduce the ability of the State to act in an expeditious manner to assist local government,
Carried to the extreme, it appears that even the transfer of a piece of State surplus equipment
would require legislative approval.

If there are some selected facilities that are so critical to the overall economy of the state, such,
as the Anchorage and Fairbanks International Airports, that they deserve policy consideration
by the entire legislature those facilities should be identified. We don't believe that each and
every asset reaches this policy level.  If there are concerns with the process for transfer of an
assets from the State to a political subdivision the legislature could consider changing the
current statutes to identify a new process.

If you should require any additional information concerning this subject please feel free to
contact my staff or myself.

Sincerely.

cc: Ron Lind, Director, Plans, Programs and Budget
Kat% McHugh, Legislative Liaison, Office of the Commissioner
D. Randy Simmons, Deputy Commissioner



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(007) 465-3867 or 465-2450

1-AX (007) 465-2020 240 Main Street, Suite 500
Mail Slop 3101 Juneau, Alaska 00801-2101
MEMOKANII)M April 23, 1992
SUBJECT: Port Authorities - SB 352 (Work Order No. 7-LS1768\M)
TO: Senator Steve Frank

Attn: Sara Fisher

FROM: Jerry Luckhauptdjr-'»
Legislative Counsel

You have asked if the disposition by sale or other manner of alienation of a state
asset, such as the international airports or the Alaska Marine Highway System, by the
executive branch would require an act of the legislature. It is my opinion that the
disposition of a state asset by the executive branch requires statutory authorization
by the legislature.

The executive branch of state government only has the powers and authority granted
by the constitution and the legislature. Absent an explicit or implicit grant of
authority by one of those two sources, an asset, whether it he real or personal
property, may not be disposed of by the executive branch. The legislature has
authorized the disposition of state assets in various contexts, including public lands
and interests therein, see AS 38.50, and surplus property, see e.g., AS 44.68.110,
36.30.010(b)(4), and 16.40.010. The legislature has also authorized the Department
of Transportation and Public Facilities at any time to dispose of all or a part of
property, airports, and navigational facilities described in AS 02.15.070(a).
AS 02.15.070(b). Conceivably this provision could authorize the disposal of the
Anchorage and Fairbanks International Airports. Otherwise, absent statutory
authority 10 dispose of the asset, the asset may not be disposed of by the executive
branch.

O f course, the executive branch could also contract or cooperatively agree with some
other entity, including a port authority, for the other entity to take over operation of
a state asset, such as, the international airports or the Alaska Marine Highway
System, if constitutional or statutory authority exists. A number of provisions would
seem to authorize this arrangement. SLe e.g., art. X, § 13, and art. XII, § 2, ofthe
Alaska Constitution; and AS 44.42.020(a)(6).

If you have further questions, please contact me at your convenience.

JPL:ge
92-317.9lc
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 352 ( ) DRAFT DATED 4/21/92

Page 3, following line L
Insert a new subsection to read:

"(g) Nothing in AS 29.35.600 - 29.35.725 prevents a municipality or municipalities from
creating or participating in a public corporation, including a port authority, in any form or manner
not prohibited by law. However, the provisions of AS 29.35.600 - 29.35.725 only apply to and
may only be utilized by a port authority created under this section."



AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 352 ( ) DRAFT DATED 4/21/92

Page 9, line 15, following "regulations";
Insen "consistent with the enabling ordinance”

Page 9, line 15:
Delete "the purposes of the enabling ordinance”
Insen "purposes”

7-LS1768VP.3 /
Luckhaupt
04722192






Alaskastate togistature e seson

13. Box V
Senate District L StaleCapitol
Juneau, Alaska 99811
Al Adams (907)465-3707
OUT OF SESSION
P.0. Box 333
Kotzebue, Alaska 99752
Official Business (907)442-3215
TO: Senator Sieve Frank, Qiair
Senate Community mid Regional Affairs Commillee
FROM: Senator Al Adams
RE: Senate Bill 370, "An Act relating to the involuntary dissolution of Native

corporations; and providing for an effective date.”
DATE: January 29,1992

This is to request a hearing on the above legislation which has been referred to the Senate
Community mid Regional Affairs Committee. The issue that prompted introduction of this bill
rose from a Native corporation in my Senate district that has unknowingly been dissolved and
cannot conduct business. According to the Department of Commerce, Banking, Securities and
Corporations division, this isnot an isolated circumstance.

The bill isalmost mi exact duplicate of a temporary act tliat passed the Legislature in 1982. It
cremes a one year window period for involuntarily dissolved Native corporations to become
reinstated. T ie reinstatement would be subject to the appropriate fees mid penalties that
accompany other corporate reinstatements. As per a letter attached to die Alaska Federation of
Natives, | have asked its cooperation in contacting already dissolved corporations or diose in an
impending status to remedy this problem.

Tie Department of Commerce is in full support of this bill mid | appreciate your consideration of
a committee hearing.

Enclosed asbackground material are:
*Bill copy
eFiscal note
sTemporary act of 1982
*Position paper by die Department of Commerce
sLetter from die Department of Commerce listing affected corporations or potentially
affected ones
oLetter to die Alaska Federation of Natives requesting assistance

Please contact my aide Martha Stewart if you iiave questions or concerns. Tiank you.



FISCAL NOTE
éSKA BILL NO. B 3D

Ravisian Dates Department Affecter:  ContTBrog & Eoon. Dgv -

Tig An Act relating to Involuntary dissolution bru: Banking, Securities & Corporations
of Native corporations Carporent::

Josx:  Senator Adams

Regestor: COMPONENT 8£RIAL NO.

EXPENDITURES/REVENUES: (Thousand#: of Dolkar)

OPERATING FY 3 FY 04 FY % FY & FY o7 FY 08
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPVENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0o . 0 0 0

CAPITAL | 0 0 | 0 weg 0 0 0
REVENUE FUND RESOURCE: 0 0 0 0 o . 0
FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

FUND SOURCE:

TOTAL 0 0 0 0 0 0

POSITIONS:

RLL-TIME 0 O« 0 0O+ =0 0
PART-TIME
TEMPORARY

Estimate of arat year hpectc

Dhviss

Agoroed by Comissiaer: Glenn A. Olds
Aoy Department of Commerce & Economfc Development Date:
Detritin (by pgae): Leg. A, Lagishtine Soosor, Regestar, OVB/DBR, @I.qb.madlqgémdﬁgaq(ls)

K3~ ,7D/012792a
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Vi
§M S - f WALTER J. HICKEL, GOVERNOR
. -

LA\ ®r Lg I s m u P.0.BOX 110807

JUNEAU, ALASKA 01W1-0M7

| 4852137# 1

DEPARTMENT OF COMMERCE AND Banking A Soouftim:  (907) 469-2834
ECONOMIC DEVELOPMENT Corporation Section: (907) 465-2830
o /ISION OF BANKING, SECURITIES AND CORPORATIONS A ematvon: (9075092101

January 24* 1992

P11 '"bradfax el memo 07L » * "2—

Sonattor Al Acars to, 40 orr. @ G*1.§ SticcrWi,
P.O. Box V Dépt.
Jufieau, AK 99811 oy sk 2,257

Deir Ms. Stewart:
RE: Reinstatement of ANSCA corporations

As conveyed by Larry Carroll9 I have reviewed the proposed legislation
and have no objections to the bill as drafted. As soon as a fimal draft

Iff prepared we will prepare a position paper 1n support of the bill,

We would like to have some commentary entered into record encouraging the
m and the regional native corporations to take a more active role iIn

asS istingthe village corporations in meeting their reporting requirements.

The following native corporations would be subject to the proposed bill:

Atxam Corporation- Involuntarily Dissolved 10/13/89
T.t.hteet™Ali, Inc. ' 10/13/89
Nunapigl lurag Corporation n 10/13/89
Kugkaktlik, Ltd. . 10/13/89
Cscarvllle Native Corporation " 10/13/89
Tulkisarmute, Inc. ] 10/13/89
Neets"ai Corporation u 12/02/81
Venetie Indian Corporation u 12/02/81
Kitol, Inc. " 05/20/90
Nunivak Limited " 10/13/89

To [lliistate the fl 1ng problem that the native corporations have,
the following is a V st of corporations which are either dissolved but
WIt 1in the reindtateiiiei#’period, or active corporations hot currently
in —amplitance.

Newtok Corporation, Inc. Involuntarily Dissolved 10/14/91
Cully Corporation 10/14/91
Togiak Natives, Ltd. 10/14/91
Twin Hills Native Corporation 11401
White Mountain Native Corp 10/14/91
Ohog Incorporated 10/14/91

The Grasfe Creek Corporation 10/14/91
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]:33 / WALTER J,NICKEL, GOVERNOR
1sj P.0.BOX 11(B)/
DEPARTMJiINT OF COMMERCE AND %%mmw
ECONOMIC DEVELOPMENT QToSAnSHioT %4&263)
o1 /ISION OF BANKING, SECURITIES AND CORPORATIONS Copotin Hanatior @N)FB-281

The following corporations are not dissolved®* but they are not in compliance
wlth the statutory reporting requirements, IT they become six months
cel inqugnt, they too will become involuntarily dissolved.

Belkofskl Corporation Scheduled dissolution date 08/01/92
Brevig Mission Native Corp . 08/01/92
Chenega 1Corporation 08/01/92
Eklutma, Inc.” 08/01/92

Isanotski  Corporation

Mendas Chax-aq Nitive Corp
Gana-A" Too, Lim ted

The King Cove Co poration
Paimiut Corporat on

Pitka®s Point Na:ive Corporation
Seldovia Native Association, Inc.
Tanecro.ss, Inc, :

Klukwan Corpopatdl on

Goldi"Belt Incorporated

Shee Al ka, Inc. !
The Aleut Corporation
Arctic"Slope Natinve Corporation
Koniag, Inc.

Bristol Bay Nati /& Corporation- !
Calista Corporat on i
Chugach Corporat on

Cook Inlet ReguUn Inc 1
Sealaska Corporation

PIdase feel free to give me a call i1f you have any questions regarding this
H at

Michael Monagle, Supervisor
Corporations Section

*
t\

nm
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I"D. Box V

Senate District L State Capitol
Juneau, Alaska 99BI1

Al Adams (907)465-1707

OUT OF SESSION
I7. Hox333
Kotzebue, Alnska 99752

Official Business (907) T42-3245

January 24, 1992

Julie Kitka, President
Alaska Federation of Natives
1577 C Street, Suite 100
Anchorage, Alaska 99501

Dear Julie:

This session | will introduce legislation pertaining to Native corporations that
have been involuntarily dissolved. This is being done on behalf of Nunapigiiuraq
Corporation in my district.  Apparently if corporations fail to file information
with the Department of Commerce past a two year window for delinquent filings,
the corporation is dissolved, at least in the state's bureaucratic mind.

In seeking informatipn from the Department of Commerce about other
corporation's that might be affected, | was provided with the enclosed list. | am
writing to determine ifjthere is anything the Alaska Federation of Natives can do

to assist these corporations in completing their filing.

The bill which will be introduced January 27th is enclosed for your review. It is
similar to a bill that passed in 1982 that created a one'year window period for
these involuntarily dissolved ANCSA corporations to become reinstated. | expect
the bill to pass but am concerned about the remaining corporations who might
have no knowledge of this opportunity.

At a minimum, if | were provided with the names and addresses of those
corporations in my Senate district | would be glad to assist them. | would also
appreciate a brief letter of support from AFN to augment passage of the bill.

| appreciate any efforts you can extend in this matter and as always, it is a
pleasure working with you.

Senator Al Adams
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AN ACT Relating to Buotnteso C oakm JioN S, Heuotatemkwtop Cta*

I tain Dissolved Alaska Native Claims SAmUEMCNT7Act-Vil lage
_%QV%P%IXAFEIONS TO COKPOBATK' STATUS; AND PROVTOINO FOH AN E*Fejc-

(SCSHB 386 O0BOjY))

A,. .t;
Heit enacted by the Legislature o fthe State o fA laska:

,Secs. 1,2, Permanent lews, See Table ofDisgoaitum _ofAd ..
* [ LI Vi—a—= 1
Sec. 3> (a) Notwithstanding the provisions of AS 10.05.519(d), a

village corporation organized under the Alaska Native Claims
Settlement Act (P.L.92-203;86 Stat688)thathashbeen mvchm&miy
dissolved by the cormnisainnarunderAS 10.05.519 and thathas failed
to apply for reinstatement during' the period prescribed by AS
10.05.519(d) may bereinstated tawlerAS 10.05.519(d)w ithin oneyear
ofMay 28,1982. Any suchreinstated corporation baaalloftherights,
privileges, liabilities, and obligations that would have applied to it if
the corporation had never been dissolved, and all corporate actions
taken during the period ofdissolution are conrtdared to be asvalld as
if dissolution had never occurred. oo

(b) A corporation formed by a Native village (as defined, in PX .
92-203) before May 28, 1982 to replace an involuntarily dissolved
village corporationandhaving thesamenameasthe dissolvedcorpora-
tionshall,uponpaymentofanyamountsthatwouldberequiredforthe
reinstatementofthe dissolved corporation,succeedto alloftherights,
privileges, liabilities, and obligations thatwould have applied to the
dissolved corporation upon its reinstatement, )

Sec. 4, This Act takes effect immediately in accordance with AS 4
01.10.070¢(c).'

Approved May 27,1982
Effective May 28,1982

dtiox'o CE{eC. —Preaea tvvrtla tlia revi tutie Under the sathariy
ﬁﬁ e)@d W)ebutweregj e Ofap‘%iw

anged by
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5 10 08.(1.13 Alaska Statwtbh ﬁm

winding up mid dissolution oftho corporation unless payment lnhinndu
for Iln shares within tin; timo specified hy the (lucroo. If tho purchns-
irip purlics do not make pnyinont for tho shares within tlio timo Bpoci-
fiod, lodgmentoliall ho onterod against tho purchasing parties and tho
Burotv or HiirotioH on tho hond for tho ninount of tho expenses, includ -
ing (itinrnoy fooa, of tho moving parties. A alinrolmlidor aggrieved liy
tho action of tho court may appeal.

Idi it tho purchasing portioa doHiro to pruvont tho winding up and
diKBolution, they shall pay to tho moving parties the value of their
shares as provided under this section loss an allowance lor the costs of
the appraisal as tho court shall determine. In the ease of an appeal,
the purchasing parties shall pay to tho moving parties the value ofthe
shar< s and coats ofappraisal as lixed on appeal. On receiving payment
or the tender of payment as determined hy tho court, the moving
parties shall transfer their shares to the purchasing parties.

(cl lor tho purposes ofthis section, "shareholder” includes a benefi-
cial owner of shales who has entered into an agreement under AS

10.(111,-125(01. (ft | ch I(i(5 SI1,A 11)H8; am 5 -Il) ch 82 SI,A 1989)

CmMH references. — for , [Ticl ,f 11 Effect of nmendnients, — The tUH!)

enncliiu-nl of Itils seelion oil Alaska Utile nijniggt, elfucliyr July 1. IIH'L, hiil

of Civil I'rikciluro OS. wo nor. 20. til. ICC. Dﬁé-d as I’T*\M,Ir X %
SLA I'SH in llio Tonijmriiry niirt Spooiol 10.0B.-120" nl the end of nuln,oction le).
Ads

Sec. 10.00.633. Involuntary dissolution hy the com missioner:
grounds, procedure, reinstatement, (nl A corporation may lie dis-
solved involuntarily hy the commissinner if

(1l the corporation is delinquent six months in filing its biennial
report or in paying its biennial corporation tax or a penalty;

(2) the corporation lias failed for 30 duys to appoint and m aintain
registered agent in the state;

(31 the corporation has failed for 30 days ufter change of its regis-
tered office or registered agent to file in the office ofthe commissioner
a statement of the change;

(-1) the corporation has failed for two years to complete dissolution
under a certificate of election under AS 10.06.608 to dissolve;

151 a vacancy on the board ofthe corporation is not filled within six
months or the next nnnual meeting, whichever occurs first;

(Gl a misrepresentation of material facts lins been made in the ap-
plication, report, affidavit, or olhei document submitted under this
chanter; or

(7) the corporation is 90 dnys delinquent in filing notice of change
of an officer, director, alien affiliate, or five percent shareholder, as
required by this chapter.

(hi A corporation may not be dissolved under this section unless the

commissioner has given the corporation written notice of its delin-

90

a

qucncy, failure, or noncomplinncc hy certified n.nil addressed to its
registered office, registered agent, president, or se-rotary at llie last
known address as shown hy the records of the commissinner. If the
corporation fails, within 60 dnys nflcr the notice is sent by certified
m ail, to contestthe alleged neglect, omission,delinquency, nr noncom -
plinnce by a written request for n hearing before the commissioner or
fails to correctthe asserted neglect, omission, delinquency, or nnncom -
pliancc it may lie dissolved under (d) of this section.

(c) If, following n heuring, the commissioner determines the pres-
ence of neglect, omission, delinquency, or nuncomplianre providing
grounds furinvoluntary dissolution under this section, the corporation
may appeal to tho superior court hy filing with the clerk ofthe courtu
notice ofappeal setting outn copy of the notice given hy the commis-
sioner under (b) of this section together with n copy ofu timely de-
mand Torn hearing hy the corporation, and a copy ofon affirmation hy
the commissioner ofan intention to dissolve under (ill of this section,
‘file m atter shall ho tried de novo hy the superiorcourt, and the court
shnll either sustain the commissioner or direct the commissioner ‘o
take action the court considers proper.

(d) If ncorporation has given cause for involuntary dissolution end
hns failed to correct the neglect, omission, delinquency, or noneom pli-
unce us provided in this section, and there hns been no order of the
superior court, the commissioner shnll dissolve the corporation by
issuing n certificate ofinvoluntary dissolution containing n statement
that the corporation hns been dissolved, the date, and the reason for
which it was dissolved. The original certificate of dissolution shnll he
placed in the department files and a copy of it mailed to the corpora-
tion ntits registered office or in care ofits registered agent, president,
or secretary at the last known address, as shown by the records ofthe
commissioner. Upon the issuance of the certificate of involuntary dis-
solution the existence of the corporation ceases, except as otherwise
provided in this suction, ond its name shall be available to and may be
adopted hy another corporation no less than six months ufter the dis-
solution.

(e) A corporation dissolved under this section may bo reinstated
within two years from the date ofthe certificate ofinvoluntary disso-
lution if it is established to the satisfaction ofthe commissioner that
in fact there was no cause for the dissolution, or if the neglect, omis-
sion, delinquency, or noncom pliance resulting in dissolution has been
corrected and payment made of double the amount delinquent along
with the amount tho corporation would have paid had it not been
dissolved during the two-year period. Reinstatement may not be au-
thorized if the same or a deceptively similar corporate, reserved, or
registered name is currently on file with the commissioner, unless the
corporation being reinstated amends its articles of incorporation to

chnngc its name to conform with the provisions of this chapter.
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Hi Nothing in thin unction relieves n corporulinn reinstated under
(hi), n lion from pnnnlty or forfeituro ofiLs powoiH in n ciihii of fniltiro
to pnv Niilmoipii'ntly accruing license;! mid tnxes imposed liy n low of
Ilie < llilii,

I(«i Aii netion arising out of n contrnct assigned liy n corporution
dissolved under this section may lie brought in the nmne of the as-
signee. The factofassignmentmid of purchuse by the piInintilTshnll he
sol mil in the complaint or other process. The defense mny avail itself
of any defense the defense might have availed itselfofin a suit upon
the claim by the corporation hnd it not heen dissolved under this
section.

(Il Service of process on n corporution dissolved tinder this section
sin... in* made in tho same manner prescribed hy law as if the corpora-
tion had not heen dissolved. (9 1ch I(i(>SLA 11)88; am 9 fit) cli 82 SLA

Cie.s references. — Fur effect of the nmendmenl, effective duly I, 19HII, in mile
ennilnt-iit oflliiti section on Alnukn Holes  section (u), substituted "its Idcmiiul corpo-
of Ac|>illiile Procedure ‘M| mid (Ml!), see ration lax or a penally" for "a license 111
secs is; and 27, ch. 1156. SI.A IlIHH in the inp fee orpenalty” al the end ofparagraph
Temporary and Special Act/i. 111 and repealed former paragraph 181

Fllicl of amendments. — The 18HI)

Sim:. 10.0G6.635. Com missioner's authority to bring notion for
involuntnry dissolution; grounds; relief, (n) In addition to other
remedies provided hy law, a corporation may be dissolved involuntar-
ily by a decree of the superior court in an action filed by the commis-
sioner when it is established that the corporution has

111 procured its certificate of incorporation through fraud;

(2) continued to exceed or abuse the authority conferred upon it
law ;

(3i seriously violated a statute regulating corporations; or

(41vi0|ated a provision of law by an act or default that under the
law is n ground for forfeiture of corporate existence.

(bi The court may order dissolution or other or partial relief as it
considers just and expedient. The court also mny appoint a receiver
und i AS 10.06.C-13 for winding up the atTairs of the corporation or
may order thatthe corporation be wound up hy its board subject to the

supervision of the court. (9 1 ch 16G SLA 1988)

Sec. 10.06.G38. Jurisdiction and process for com missioner’s
uction. (n) An action for the involuntary dissolution ofa corporation
under AS 10.06.635 shall be commenced by the commissioner in the
superior court.

(hi Summons shall issue and be served as in civil actions. If no
registered agent or office is found to serve, “‘he commissioner shall

puhl’” h notice ns in civil cases in a newspaper published in thejudicial
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district where the registered office of the corporation 19 situated, con-
taining n notice oftho pendency of the notion, the title ofthe court, the
title of tho action) and the date on nr idler which default mny lie
‘ntorcd. The commissioner may include in one notice tho unities of
any number ol corporations against which actions lire pending in the
same court.

(c) The commissioner shall mail u copy of the notice to an office of
tho corporation, if one is known, within 10 days after the first publica-
tion of the notice.

(d) Notice shall he published atleast once each week for two succes-
sive weeks, and the first publication may begin nfler the summons lias
been returned.

le) Unless a corporation is served with summons, a default may not
he taken against the corporation earlier than 30 days nfler the first
publication of notice. (9 1 ch 1(56 SI.A 1988)

Rovlsor*a nmference to AS Cross references. — For efTect of the
10.0G.thi5 wns or a reference  enactment of this flection on Alaska Rule
to AS 10.0G.G33 in (n) of this section in or Civil Procedure *1, see sec. 28, ch. IfiG,

1989 to correct a manifest error in ch.166, SI.A 1988 in the Temporary und Special
SILA° 19HH. Acts.

Sec. 10.06.G-10. Appointment of provisionnl|l director: dead-
lock. (a) If the ground for the complaint forinvoluntary dissolution of
the corporation is a deadlock in the board os set out in AS
10.06.628(h)(2), the court may appoint a provisional director.

(b> A provisional director shall be an im partial person, who is nei-
ther a shareholder nor a creditor of the corporation, nor related ac-
cording to the common law by consanguinity or affinity within the
third degree to a director of the corporation or to ajudge ofthe court
by which the provisional director is appointed. A provisional director
has all the rights and powers of a director until the deadlock in the
hoard is broken or until the provisionnl director is removed hy order of
the court or by approval of the outstanding shares.

Ic) Unless otherwise agreed the compensation of the provisional

director shall be fixed f*- the court. 19 1 ch 16G SLA 19881

Sec. 10.0G.643. Appointment of receiver: application, hearing
and notice, security, qualifications, powers, compensation,
(a) If, at the time ofthe filing ofa complaint for involunt r'-r-olu-
tion under AS 10.06.628 or at any time after the filing, Lie court has
reasonable grounds to believe that unless areceiver ofthe corporation
is appointed the interests of the corporation and its shareholders will
suffer pending the hearing and determination ofthe complaint, upon
the application ofthe plaintiffand afler a hearing upon notice to the
corporation as the court may direct, the court may appoint a receiver

to take over and manage the business and affairs of the corporution
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Sec. 10.00.935. W aiver of notice. It'notice in required to lie Riven
in ii shareholder or director of n corporntion under the provisions of
this chapter or under the provisions of the nrlicloH or bylaws of the
iniporotion, a waiver of the notice in writing signed hy the perHon
cilitled to notice, whether before or alter the time staled for notice, is

equivalent to the Riving of notice. (§8 1 ch KifJ SI.A 1988)

Article 13. General Provisions.

Hn-linn Section

HMI l'owcrs of commiruinner 9fi3 Severability

95.1 Modulation* 965. Reservation of power

955. Application to pxiMirw corporations 9fiH. .Signature

958 Provisions construed ns restate- 970 Kulphofconstruction and interpreta-
mont.s and continuations tion

9UO0 Corporations nri'onwcri under 990 Definitions
Alaska Native* Claims Settlement 995. Short title
Act

Sec. I0.0R.050. Powers ofcommissioner. The commissioner hns
the power und nuthorily reasonably necessary to enable the commis-
sioner to adm inister this chapter and to perform th- duties imposed

upon the commissioner hy this chapter. (§ 1 ch 166 SI.A 1988)

Sec. 10.06.953. Regulations. To the extent provided by explicit
i(Terence in this chapter, the department shall udopt regulations re-
ferred to in this chapter in uccordance with the Adm inistrative Proce-
dure Act (AS 44.62). <5 1 ch 166 SLA 19881

Sec. 10.00.955. Application to existing corporations, (a) This
chapter applies to a domestic corporation organized under former AS
10.05 (the Alaska Business Corporation Act), and to the extent pro-
vided in AS 10.06.010, 10.06.020, 10.0G.160, 10.06.233, 10.06.433(g),
10 06.435, 10.06.450(d), and 10.06.705 — 10.06.870 to a foreign corpo-
ration authorized to do or doing business in (his state.

«in The existence ofa corporation formed or existing on the date of
("i.octmont of this chapter is not affected by the enactment of this
chapter or by any change in the requirements for the formation of
corporations. (!) 1 ch 166 SLA 1988)

Cross references. -- See nls" 85 7 nnd 1989; and 8§85 57 and 58, ch. 82, SLA 1989
9, ch. 186, SLA 1988; § 10, ch. 166, SLA in the Temporary and Special Acta.
1988, as amended by 5 57, ch. 50, SLA

# 10.06.958 Corporations and Associations 5 10.06.960

Sec. 10.00.1158. Provisions construed ns restatements nnd con-
tinuations. If a provision of this chapter is sulistanliidly (lie same as
a statutory provision in former AS 10.05 existing on the effective dale
of this chapter, it shall he const. aid as a restatement, and rnntimm -

tion, and not as a new enactment. <§ | eh 166 SLA 198HI

Sec. 10.00.060. Corporations organized under Alniiku Native
ClIniniR Settlement Act. (a) A corporation organized under 43 U.S.C.
1601 —- 1629e ob amended (Alaska Native Clnims Settlement Actl
shall he incorporated under and is subject to this chapter except

(1) each corporation shall issue without further consideration the
number of shares of common stock that may he necessary to comply
w ith the requirements of the act and all stock so issued is considered
fully paid and nonassessable when issued;

(2) unless otherwise provided in the articles of incorporation, the
capital

IA) is considered the consideration for the initial issuance ofshares;
and

(B) of n corporation organized under the act includes the

(i) land orinterests in it conveyed to tho corporation hy the United
States under the uct, except that which is required to he conveyed
under 43 U.S.C. 1613(c)(1), 13), and (4), entered at its fair value to the
corporntion upon receiving the conveyance of it; und

(ii) money, when received under 43 U.S.C. 1605 and 43 U.S.C. 1608,
that iB retained by the corporation and that is not immediately dis-
tributed or required to be distributed under 43 U.S.C. 1606<j>.

(b) Notwithstanding the provision of AS 10.06.305 — 10.06.390,
payment from the money ofa corporation organized under the act that
is required by the language ofthe act to be distributed to shareholders
or to other corporations so organized is not a distribution to its share-
holders as defined in AS 10.06.990.

(c) Notwithstanding the provisions of AS 10.0C.546, a plan of
merger, consolidation, or exchange in which each participating corpo-
ration either (1) was organized under the act, within the same one of
the 12 regions of Alaska established under the act, or (2) resulted from
the prior merger, consolidation, or exchange of other similarly orga-
nized corporations within the same region, is approved if it receives
the affirm ative vote of the holders of at least n majority of the out-
standing shares of each corporation. If a class of shares of a corpora-
tion specified in this subsection is entitled to vole ns a class, the plan
of merger, consolidation, or exchange is approved if it receives the
affirm ative vote ofthe holders ofat leasta majority ofthe outstanding
shares ofeach class ofshares entitled to vote as a class and ofthe total
outstanding shares. Notwithstanding AS 10.06.574 — 10.06.582, a

plan ofmerger, consolidation, or exchange approved under this section
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InI.nti Dflccmher I!), 1091, mny not Include n right ol'iilinroholtlorn to
Ol w ill.

nl' A director or officer 0/ n corliorotlon organized under the uct iH
not personally liable to tho cnntrnrl creditors specified in AS
10.no ,|J() except on otliorwiiio provided liy low.

lei Notwithstanding the provision of AS 10.00.1)02 — 10,00.510, n
ciM |"o,ition organized under the net may nntend its articles by a vote
ofthe hoard ofdirectors in order lor the corporation to comply with the
mandatory requirements of the net.

Ifi Notwithstanding the other provisions of this chapter, a corporu-
tion organized under the act is governed hy the uct to the extent, the
net is inconsistent with this chapter, nnd the corporation may luke
nnv action, including amendmentofits articles, authorized hy the act,
and the action is considered lo lie approved and adopted if approved
under the act. An amendmentapproved under tho net nnd delivered to
the commissioner under AS 10.00.512 shall he filed hy tho commis-
sioner under AS 10.00.910, and a certificate of amendment shall he
issued.

<gi Notwithstanding AS 10.0G..''58, if there lire no retained enrn-
inns, the directors of :ﬂ.corporation organized under the act mny de-
clare and pay distributions in cash or property out ofits net profits for
the fiscalyear in which the distribution is declared nnd for the preced-
ing fiscal year, except when the corporntion is insolvent under AS
10.m i160. For the purposes of this subsection, n corporation's debts
include the amounts it is required to distribute under -1l U.S.C.
160G (i) nnd -13 U.S.C. 16(l6(j). The directors mny determine the net
profits derived from the exploitation or liquidation of wasting assets
with'-ut consideration of the depletion of those assets resulting from
lapse of time, consumption, liquidation, or exploitation, of the assets,
and a distribution declared from those net profits shall he described,
concurrently with distribution of the net profits lo shareholders, as n
distribution from wasting assets without consideration of tho deple-
tion of the assets. In this subsection, "wasting assets” means timber
resources und subsurface estates.

1) Notwithstanding AS 10.0G.358, the directors of a corporation
organized under the act mny, from time to time, distribute to its
shareholders in partial liguidation a portion ofthe corporation’s assets
out of capital, in cash or property, except that a distribution

111may not he made at u time when the corporntion is insolvent
under AS 10.06.3CO;

(2" may not be mnde unless the articles ofincorporation authorize
the board to make (he distribution or the distribution is authorized hy
the affirm ative vote of the holders of at least two-thirds of the out-

standing shares;

130

SIS CIDKIORAN ASIADS 510090

(3) when made, nhall he identified itn :n.dlstrlbutlon In partial liqui-
dation nnd the amount pershare shall he disclosed to the shareholders
concurrently with tho distribution.

(i) In Ibis section, "net" means -13 U.S.0. 1001 — 16290 (Alaska
N ative Claima Si'lllenient Act), (5 1 ch 10(1 SI.A 1988; ]]]]lss 53, 94
ch 82 SI.A 19891

Kt-vixor'n oaten. In 1tIS'J, lilt- ward | ff. ,1 nf nmeliilnii‘iiln. - The Ulna
"nnd" wtin iiini'llcd pmcvdiilil "lim tur|Ki-  ninmdinoht.en"ci liily 1, 1oHI1, sulisll-
ration inuy Uike" In lim firnl sentence id laleil "43 U8C 1501 |D2% an
nuiiMctlun (0 " for ""L1 1°SC Idfll Ifizon”

Crone references. For oilier prnvi *ftinn 1*1; "§lly°
Alone minting to rur|M)ratiiaie orgnnl/i-ii | HHsc nun
under llie Alneku Nnllve Claims Sellle iglieul sulMt™CHiim 1%1 — all,

men! Art, nee lim eiliinr'n mile under AS = T i
- mill lidded nlIliHlintIn lei m
10 Ml

Sec. 10.00.9113. Severability. If i provision of this chapter is held
invalid, the invalidity docH not affect other provisions of this chapter
thatenn he given efleet without llie invalid provision. <5 | ch 100 SLA

198Kl

See. 10,00.905. Reservation of power. The legislature reserves
the right to niter, amend, suspend, or tepeal in whole or in part this
chapter at pleasure, or n certificate ofincorporation or the authority to
do business in Ibis slate, ofu domestic or foreign corporation, whether
ornotexisting or authorized on the effective date ofthis chapter. (§ 1

ch 100 SLA 1988)

Sec. 10.00.908. Signature. "Signature” includes a mark when the
signercannot write. The signer’'sname shall he written near the mark
hy a withness who shall write the witness' own name near the signer’s
name. A signature by mark can he acknowledged or can serve as n

signature to a sworn statement. (5 1 ch 160 SLA 1988)

Sec. 10.06.970. Ilules of construction und interpretation. Un-
less a provision or the context otherwise requires, the following gen-
eral provisions und rules of construction govern this chapter:

(1) title, chapter, article, and section headings do not alTect the
scope, meaning, or intent of the provisions of this chapter;

(2) when, hy the provisions ofthis chapter, u power is granted to, or
a duty imposed upon, n public officer, the power mny he exercised or
the duly performed by n deputy of the officer or hy a person autho-
rized, under law, by the officer, unless this chapter expressly provides
otherwise;

(3) when a notice, report, statement, or record is required or autho-

rized hy this chapter, it shall be made in writing in a manner reason-
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Introduced: 3/24/81
Referred: Labor & Commerce

BY THE LABOR AND COMMERCE

IN THE HOUSE COMMITTEE BY REQUEST

HOUSE BILL NO. 386
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to business corporations."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 10.05.141 is amended to read:

Sec. 10.05.141. NOTICE OF SHAREHOLDERS® MEETINGS. Written or
printed notice stating the place, day and hour of the meeting and, in
case of a special meeting, the purpose for which the meeting is called,
shall be delivered not less than 10 nor more than 60 [50] days before
the date of the meeting, either personally or by mail, by or at the
direction of the president, the secretary, or the officer or persons
calling the meeting, to each shareholder of record entitled to vote at
the meeting. If mailed, the notice is considered delivered when depos—
ited in the United States mail addressed to the shareholder at his
address as it appears on the stock transfer books of the corporation,
with postage prepaid.

Sec. 2. AS 10.05.144 is amended to read:

Sec. 10.05.144. CLOSING OF TRANSFER BOOKS AND FIXING RECORD
DATE. (@ To determine the shareholders entitled to notice of or to
vote at a meeting of shareholders or an adjournment of a meeting, or
entitled to receive payment of a dividend, or in order to make a deter—
mination of shareholders for any other proper purpose, the board of
directors of a corporation may provide that the stock transfer books

shall be closed for a stated period not exceeding 6£ [50] days. If the
stock transfer books are closed to determine shareholders entitled to

notice of or to vote at a meeting of shareholders, they shall be closed

-1- HB 386



Original Sponsor: Labor and Commerce Offered- 5/4/82
Committee by Request

IN THE HOUSE BY THE RULES COMMITTEE
SENATE CS FOR HOUSE BILL NO. 386 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to business corporations, reinstate—
ment of certain dissolved Alaska Native Claims Settle—
ment Act village corporations to corporate status; and
providing for an effective date."
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
~ Section 1. AS 10.05.141 is amended to read:

Sec. 10.05.141. NOTICE OF SHAREHOLDERS®™ MEETINGS. Written or
prin :ed notice stating the place, day and hour of the meeting and, in
case of a special meeting, the purpose for which the meeting is called,
shall be delivered not less than 10 nor more than 6D [50] days before
the date of the meeting, either personally or by mail, by or at the
direction of the president, the secretary, or the officer or persons
calling the meeting, to each shareholder of record entitled to vote at
themeeting. IT mailed, the notice is considereddelivered when depos—
ited in theUnited States mail addressed to the shareholder at his
address as it appears on the stock transfer books of the corporation,
with .postage prepaid.

* Sec. 2. AS 10.05.144 is amended to read:

Sec. 10.05.144. CLOSING OF TRANSFER BOOKS AND FIXING RECORD DATE,
(€)) To determine the shareholders entitled to notice of or to vote at a
meetingof shareholders or an adjournment of a meeting, orentitled to
receive payment of a dividend, or in order to make a determination of

shareholders for any other proper purpose, the board of directors of a

corporation may provide that the stock transfer books shall be closed

-1- SCSHB 386(Rules)



the rights, privileges, liabilities and obligations that would have
appl led to it if the corporation had never been dissolved, and all cor—
porate actions taken uuring the period of dissolution shall be deemed to
be as valid as if dissolution had never occurred.

(2) Any corporation formed by a Native village (as defined in P.L.
92-203) prior to the effective date of this legislation to replace any
involuntarily dissolved village corporation and having the same name as
the dissolved corporation shall, upon payment of any amounts that would
be required for the reinstatement of the dissolved corporation, succeed
to alLl of the rights, privileges, liabilities, and obligations that
would have applied to such dissolved corporation upon its reinstatement.

* Sec. A. This Act takes effect immediately in accordance with AS 01.10.-

070(c).

»

« «Stay

-3- SCSHB 386(Rules)
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Introduced: 3/24/81
Referred: Labor & Commerce

BY THE LABOR AND COMMERCE
IN THE HOUSE COMMITTEE BY REQUEST

HOUSE BILL NO. 386
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to business corporations."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 10.05.141 is amended to read:

Sec. 10.05.141. NOTICE OF SHAREHOLDERS®™ MEETINGS. Written or
printed notice stating the place, day and hour of the meeting and, in
case of a special meeting, the purpose for which the meeting is called,
shall be delivered not less than 10 nor more than 6£ [50] days before
the date of the meeting, either personally or by mail, by or at the
direction of the president, the secretary, or the officer or persons
calling the meeting, to each shareholder of record entitled to vote at
the meeting. If mailed, the notice is considered delivered when depos—
ited in the United States mail addressed to the shareholder at his
address as it appears on the stock transfer books of the corporation,
with postage prepaid.

* Sec. 2. AS 10.05.144 is amended to read:

Sec. 10.05.144. CLOSING OF TRANSFER BOOKS AND FIXING RECORD
DATE. (@ To determine the shareholders entitled to notice of or to
vote at a meeting of shareholders or an adjournment of a meeting, or
entitled to receive payment of a dividend, or in order to make a deter—
mination of shareholders for any other proper purpose, the board of
directors of a corporation may provide that the stock transfer books

shall be closed for a stated period not exceeding 60 [50] days. If the

stock transfer books are closed to determine shareholders entitled to
notice of or to vote at a meeting of shareholders, they shall be closed

-1- HB 336
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for at least 10 days immediately preceding the meeting.

(b) Instead of closing the stock transfer books, the bylaws, or
in the absence of an applicable bylaw the board of directors, may fix
in advance a date as the record date for the determination of share—
holders. This record date shall be not more than so [50] days and, in
case of a meeting of shareholders, not less than 10 days before the
date on which the particular action requiring the determination of
shareholders 1is to be taken If the stock transfer books are not
closed and no record date is fixed for the determination of shareholders
entitled to notice of or to vote at a meeting of shareholders, or
shareholders entitled to receive payment of a dividend, the date on
which notice of the meeting is mailed or the date on which the resolu—
tion of the board of directors declaring the dividend is adopted is, as
the case may be, the record date for the determination of shareholders.
When a determination of shareholders entitled to vote at a meeting of

shareholders is made, the determination applies to an adjournment of

the meeting except where the determination has been made through the
closing of the stock transfer books and the stated period of closing

has expired.

-2- HB 336



Original Sponsor: Labor and Commerce .
Committee by Request Offered- 5/4/82

1 IN THE HOUSE BY THE RULES COMMITTEE

SENATE CS FOR HOUSE BILL MO. 386 (Rules)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to business corporations, reinstate—
7 ment of certain dissolved Alaska Native Claims Settle—
8 ment Act village corporations to corporate status; and

9 providing for an effective date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
n * Section 1. AS 10.05.141 is amended to read:

v Sec. 10.05.141. NOTICE OF SHAREHOLDERS®" MEETINGS. Written or
B prin :ed notice stating the place, day and hour of the meeting and, in
U case of a special meeting, the purpose for which the meeting is called,
15 shall be delivered not less than 10 *ior more than o [50] days before
16 the date of the meeting, either personally or by mail, by or at the
i direction of the president, the secretary, or the officer or persons
S calling the meeting, to each shareholder of record entitled to vote at
B the meeting. If mailed, the notice is considered delivered when depos—
D ited in theUnited States mail addressed to the shareholder at his

A address as it appears on the stock transfer books of the corporation,
2 with postage prepaid.

3 * Sec. 2. AS 10.05.144 is amended to read:

24 Sec. 10.05.144. CLOSING OF TRANSFER BOOKS AND FIXING RECORD DATE,
ZSI (@) To determine the shareholders entitled to notice of or to vote at a
26 meeting of shareholders or an adjournment of a meeting, or entitled to
2 receive payment of a dividend, or in order to make a determination of
23 shareholders for any other proper purpose, the board of directors of a
29 corporation may provide that the stock transfer books shall be closed

-1- SCSHB 386 (Rules)



for a stated period not exceeding 6f) [50] days. If the stock transfer
books are closed to determine shareholders entitled to notice of or to
vote at a meeting of shareholders, they shall be closed for at least 10
days immediately preceding the meeting.

(b) Instead of closing the stock transfer books, the bylaws,
in the absence of an applicable bylaw the board of directors, may fix
in advance a date as the record date for the determination of share—
holders. This record date shall be not more than € [50] days and, in
case of a meeting of shareholders, not less than 10 days before the
date on which the particular action requiring the determination of
shareholders is to be taken. If the stock transfer books are not
closed and no record date is fixed for the determination of shareholders
entitled to notice of or to vote at a meeting of shareholders, or share—
holders entitled to receive payment of a dividend, the date on which
notice of the meeting is mailed or the date on which the resolution of
the board of directors declaring the dividend is adopted is, as the case
may be, the record date for the determination of shareholders. When a
determination of shareholders entitled to vote at a meeting of sharehol —
ders 1is made, the determination applies to an adjournment of the meeting
except where the determination has been made through the closing of the
stock transfer books and the stated period of closing has expired.

Sec. 3. AS 10.05.005 is amended by adding a new subsection to read:

(e)(1) Notwithstanding the provisions of AS 10.05.519(d), any vil—
lage corporation organized under the Alaska Native Claims Settlement Act
(P.L. 92-203; 85 Stat. 688) whichﬂhas been involuntarily dissolved by
the commissioner under AS 10.05.519 and which has failed to aoply for
reinstatement during the period prescribed by AS 10.05.519(d) may be

reinstated under AS 10.05.519(d) within one year of the effective date
of this legislation. Any such reinstated corporation shall have all of

-2- SCSH8 386(Rules)
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the rights, privileges, liabilities and obligations that would have
appl®.ed to it if the corporation had never been dissolved, and all cor—
porate actions taken during the period of dissolution shall be deemed to
be as valid as if dissolution had never occurred.

(2) Any corporation formed by a Native village (as defined in P.L.
92-203) prior to the effective date of this legislation to replace any
involuntarily dissolved village corporation and having the same name as
the dissolved corporation shall, upon payment of any amounts that would
be required for the reinstatement of the dissolved corporation, succeed
to aLl of the rights, privileges, liabilities, and obligations that
would have applied to such dissolved corporation upon its reinstatement.

Sec. 4. This Act takes effect immediately in accordance with AS 01.10.-

().

3- CHB 386(Rules)



SKPARTVIFAT OF COMMERCE A

ECONOMIC DEVELOPMEKT / roues o
emitftmeneasam$t/ muiau. alasm mpm
Hwwm: 40 2800

November 19, 1981

Honorable Boh ftileahy

Chairmen

Senate Labor and Comaerce Com ltteo
Pouch V

Juneau, Alaska 99311

Dear Senator Muleshy:
statement and fiscal note on

Thank you for your re%uest for a position
each ot H8 336, CSKB 524 (LAC) and SB 606.

Fiscal notos are enclosed.

Qur position on KB 306, on act relating to business corporations, is
that there will be no fiscal effect on the Department of Cosssere® and
Economic Development or the Division of Banking and Securities. The
pepartment Neither endorses nor objects to tho substantive intent of the
b ill. The Departnsnt obgects proccdurally because a draft revision of
AS 10.05 has been compleed under the direction of the Code Revision
Cu»lttce. Parties interested in KB 386 should contact John U. Abbott,
Att_orneg at Leu and Chairman, Code Revision Corralnlon( 601 ti. 5th,
Suite 820, Anchorage, Alaska 99501 <907/276-3222&» or Catherine KaHh,
Secretary, Cods Revision Committee, Juneau, Alaska 99811 (907/465-4378).

Our position on CSLO 524 &LSC), an act relating to small loans, Is that
there will be no fiscal effoct on the Department of Cowwrce and Economic
Development or ths Division of (tanking and Securities. The Department
nelthe- endorses nor objects to the hill.

Essentially, CSKB 524 (LSC) al
loans, on an annual basis, if
101 in any calendar ea[. Thi [
umtt_ecossary to constantly initiate rote adjustmen
action.

On S8 606, an act relating to ownershlﬁ_of financial Ingtl%utlons, _boy
out-of-state bank holding” companies, this Department and the Divisidn of
Banking and Securities, although not necessarily advocating Interstate
banking, do squort tho full legislative process in determining, the
needs of the state. |ts citizens, and a sound financial coaounity. Wo
opposed the special Interest activity notej»?0 this subject last session.

Iro for Interest adjustments on weall

tho Anchorage consumer price Index exceeds

s automatic rate adjlustbmept shPuId sake it
s by legislative

HrtLH



Honorable Dob Mulcahy

SB 606 it acceptable Inasmuch c¢s 1t % not Halted or restrictive to any
size, condition, location, ate.* of the tank holding company or subsidiary
bank. Me fcal 1f Intarstata tanking Is going to ta a bottom to tho state

it should go through tho tank holding com,oany structure. This will und
to pmervo the dual tanklngi system and also ‘maintain sara Alaska (coaswnity)
nanagaacnt control and local Interest of tha subsidiary tank.

As to the regulatory scheme toward tha proposed legislation, we see no
problem a5 specificS in public protection arc covered under tha Alaska
Bankm? Coda and can be Implemented by regulations. If, however, restricted
activity or limiting provisions are amended Into the bill, there my be
serious problwis 1n regulations and enforcement ability by the Department.

Sincerely,

Lolsr 0. Cook .
Acting Deputy Conditioner

LJC/wfs 5/5
Enclosures



Alaska Interstate Company
olo L ST*K*T-St)IT* a1

Anchorao*, Alaska osnoi
(wot) ara-Bcuo

Riauu rr1Uwn
]
Octobar 29, 1901

Hon, Bob Mulcahy, Chairman
Sonata Labor an(Y Commerces Committee

Box .2<6
Kod|ak, Alaska 99615
Dear Senator Mulcahy:
Enclosed is a cow thea bill th%t was introduced at

our request ?est March House Labor and Commerce
Comm.ittee. |t the House acts on the matter this next feas,on
\I/\geu | noed your help on the Senate side to pass the legis-
The measure extends tho s at tor 8er|od for nlenver
ing sha eh [ .r notices and soliciting proxies from Tifty
ts[tatsel)éy dr. 0 sixty-day poriod s now standard in ‘moot

L|ke l.her Alaska corporations We face a hectic
gerlod S0 |C|t|n ﬂ ICI ent number of %roxms to re g
ent a uorum at s are od r me e"t| S. Is timin blem
rs compounded Fres In. "utreet name" at brokerage
mouses which must orwar he information to the respective

oWners.

[f the bill does come before your committee, we would
appre Ciate favorqb]e consideration 01 its merit, |f go
esire additional information or noe estlmon n th ISr.ue,
e would, be pl_e%sed to work with you. | tﬂave usse th|s
egislation with Ter ry artln Ch alrman of the HT
an Commercg committee, He indicated tgat the bill (HB 306)
may be acted on early in tho section and sent to tho Sunato.

. Our ﬁrimary Alaskan operation provides natural gas
sorvme] to homes and busnesse? In the ‘(enal Peninsula
Borou an? the Municipality of Anchorage, . | have included
a cop% flast year's annual report des rlblnq the gas
company and our-other operations, for your information
Very truly yours,

Bcs.

cc: Hon. Terry Martin



Senate
OflkUl Bottoms

Labor & CooUMVCftCoaming

HB 386: (by the Tfcua* labor a»3 Oancnsroo Ocarrdttee)

taenia two Motions of AS 10.05, ths Alaska Business Corporation Act. Chapter
relates to accporaticna which prodd* Bsall business inveatamts through partidp-
atlcn in tha Federal Saall Dullness Investment Act of 1958. B ill sands Sec.141,
"Notice of Share holder's Meetings," to require notice to 1~ delivered not lass than
10 nor boko than 60 ( currently 50) days before tha data of tha mootings. Also
emends Sec 144, "Closing of Transfer Books end Fixing record date,” to allow the
board of directors of a corporation to provide that tie stock transfer books ha
closed for a stated period not exceeding 60 days (cutrcs.tly 50 days). Instead of
closing tlw stock transfer bockr, the bylaws or the Booed nay fix in advance a data
aa tha record dote for tha determination of shareholders. Bill arandr section to
atata that record date must not bo worn than 60 days (currently 50 dry®) and, in
caaa of a meeting of stureholderfl, not less than 10 days bafara tho date on which
the particular action requiring the determination of the shareholders is to ho
taken.. No affective date.
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1 10.05-141 ALASKA 8TATI/rE3 1 10.03.14

tenth of ell tho sharer entitled to vote at tha meeting, or tha other
officers or parsons provided In ths nrtictae of Incorporation or the
bylaws. (9 26 eh 126SLA 1227)

AUt letocfioM. - fvntc et Sine*
tort t» <tunge Uno ter t&otkfcolfem®
mettlrsn. £A1.B M; 8 ALB «?8.

S*e, 1045.141. Notkc of ahareMdera’ BMitaga. Written or
printed notice etatins the place, day and hour of tho meeting and,
in case of a special meeting, tho purpose for which the meeting (a
called, shall be delivered not Ina than 10 nor more thin GO days
hefore tho date of tho meeting, either personally or by m il, by or
at tho direction of tho president, tha secretary, or the officer or
prisons calling the mooting, to each snereboot? of record entitled
to vote at tho meeting. If malted, tho notice is considered delivered

when deposited in tho United States mail addressed to ths share- shell alaol
holder nt hia address as it appeals on the stock transfer books of moct/cgac
the corporation, with postage prepaid. <8 37 ch 126 SLA 1637) lag the |

ALR iii4 CJ.S. rtfmwws. — Vs. tafarasUty cl ssUco cs effecting evidence
tidily al »«U*r tsbta si stcch™toltan® nrtjes Utcsn St ibmOa”, 61 ALR MI. U*tortr
n,«trB(r «=*ff«t*4 for Pt ol Mile*, 11 CJ4. CoryovsUon* 1 844.
51 ALB MS.

noteffort |

Sec. 10.03.144. Oooiag ef tranefe? boohs and flaky record date,

(a) To determine tho shareholder* entitled to notice of or to veto 126 SLA 12
ata mooting of shareholders or an adjournment of a meeting, or Bt a
entitled to receive payment of a dividend, or in order to make n An offi«T<
determination of shareholders for any other proper purport, tho falls to prij
board of directors of s corporation may provide that the stock period of
transfer books ahull be etawd for a Mated period not exceeding 60 the raretie
days. If the Meek transfer books are closed to detoitnine share- flhar
holdera cntitkd to notice of or to vote at a meeting of sharehold- of tin dap,!
er*. they shall be closed for at least 10 days immediately preced- ’
ing th* meeting. Set. 13
(b) Instead of cloning the stock transfer hooks, tho bylaws, or vided In ,
in the absence of an applicable bylaw the board of directors, may entitled to
As in advance a date os the record date for tho detarmioattoa of quorum at
churchciders. Tills record state »ha, be not more than 30 days anti, a quorum
ine* «of a meeting of shareholders, not but than 16 days before veto at t;
the date on which tho particular action requiring the determina- Of ths naj
tion of shareholder* is to bo token. If tho stock transfer books titled to .
ere sot door' and no record date U Arced for the determination cf union the
shareholders entitled to notice of or to vote at a mooting of chare- quirod by
betters, or shareholder* entitled to receive payment of a dividend, laws. <gs
the date on which notice of tho meeting is malfcd or tho date on Hoc. 10.C
which the resolution of the board of directors declaring the dlvl. oc. t
dead is adopted b. aa the rase My be, the record date for tho ittod t
<h>termination of shareholder*. When a determination of share* ‘nyntotha?trh

herders entitled to vote at a Masting of shareholders is mads, tire
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determination applies to an adjournment of the meeting except
where the determination han been medo 'through tho closing of
the stock transfer books and the stated period of dosing has ex-
pired. (S 29ch 12« SLA 1957)

Sec. 10.03.147. ValSag list, (a) At least 10 days before each
meeting of shareholders, the offlcor or agent having charge of tho
stock transfer books for shares of a corporation shnll m >ke a list
of the shareholders entitled to vote at the meeting or an adjourn-
ment of the meeting, arranged In alphabetical order, with tire ad-
dress of and the number of share* held by each. The list shall be
kept on flo at tho registered office of the corporation and is sub-
ject to inspection by a shareholder at any timo during usual busi-
ness hours for n period of 10 days prior to the meeting. The list
shall also be produced and kept open at tho time and place of the
meeting and shall be subject to the Inspection of a shareholder dur-
ing the meeting. The original stock transfer books are prima facie
evidence as to who are tho shareholders entitled to examine tha
listortransferbooksortovote ata meeting of shareholders.

(b) Failure to comply with the requirements of thin sectloj does
not a(feet the validity of tha action taken at tho meeting. (2 29 ch
120 SLA 1957)

Sec. 10.05.150. Liahility for violation of § 147 of this chapter.
An officer or agent having charge of the stock transfer books who
fails tc prepare the list of shareholders, or keep It on Hie ft: a
period .f 10 days, or produce mid keep It open for Inspection at
the meeting, as provided in 5 147 of this chapter, Is liable to a
shareholder suffering damage because of the failure, to the extent
of the damage. (5 29 ch 125 BLA 1957)

See. 10.03.153. Quorum of nharebetdrni. Unlcsa otherwise pro-
vided In the articles of Incorporation, a majority of the shares
entitled to vote, represented In person or by proxy, constitutes a
quorum nt a meeting of shareholders. However, in no event may
» quorum consist of Jess than one-third of the shares entitled to
vote at the meeting. If a quorum la present, the affirmative vote
of the majority of tho shares reprcaasUd at the meeting and en-
titled to vote on the subject matter Is llie act of the shareholders,
unless the vote of a greater number or voting by clasaes is re-
quired by this chapter or the articles of Incorporation or the hy.
laws. <820 chi26 SLA 1957)

Bee. 10.55,155, Veting ef share*, (a) Each outstanding share,
regardless of clans, is entitled to one vote on each matter sub-
mitted to a vote al a meeting of ahareholders, except to the ex-
tent that the voting rights of lho shares uf u thu* are limited or
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REQUEST g

Bill/Retolution No. ~ RB.386

Title An_Act RoUtIng to Busing** fprpnratinn*
Requested bv  Senate Labor and Cnmmnrfit Cnm Ittn*

20/
(T |
- FISCAL DETAIL
Agency Affected epartment of Cowevtrce A Ecnmwld flgtfcinpaftnt:
Pro%ram Category Af ecte CQID. Uf i£>- JUELICJLIfIfI _
Program, orSubprogram' Af ected Corporations
u, (Note; if more than on* bud%et component is affected, separate Tincdicm amount* and funding for each
component in the analysis section.)
%C'? S| EXPENDITURES  (Thousand* of Dollars)

100  PERSONAL SERVICES..

gr(])(l) NIIPRIATC:FUN_

m .COMMOQDLTIES

Ut e

Mo RN
TOTAL

FUNDING  (Thousands of Dollars)

s

POSITIONS

i ULLME.
TP

HI  ANALYSIS (See Fiver) Note Preparation Instruction*. Section 111)

IV. DATE _ foyoatnrdrL ISfl)___ F;\RGEEP’\,IA&I(E[B BY,--LI\/II-fIUEIf.
> aLj*f-£a
OngmaL bu rFtleFmance PHONE , zf -Z H J ]

Prime Sponso E%ﬁeglslator Named)

)) 00l (Prv 12/d0

tiArnrfcEIZ.

aMlrcg. Alcanoolcikvalitoeant-

FY 86



TAPE #
17
18

19
20
21
22
23

24

25
26
27
28
29

30
31
32
33
34

SLABS?2
Page 1

DATE

1/22/82
1/25/82
1/27/82

2/8/82
2/10/82
2/26/82
3/1/82
3/4 (3)/82

3/10/82

3/15/82
3/17/82
3/19/82
3/24/82
4/7/82

4/12/82
4/16/82
4/19/82
4/23/82
5/3/82

SENATE LABOR AND COMMERCE COMMITTEE
Senator Bob Mulcahy, Chair

Minutes and Tapes Inventory

1982
BILL NUMBER AND SIGNIFICANT INFORMATION
AIDA overview.
HB 252, SB 548.
HB 159, HB 659. Joint meeting with the House
Labor and Commerce Committee. Available in
STAIRS through SLAB and HLAB.
SB 513, SB 590,SB 611.
SB 648, SB 663,SB 700.
SB 757.

SB 614, SB 665,SB 701,SB 746.

SB 749, SB 750,SB 752 ,HB 524. In STAIRS,

date of meeting 1Is recorded as 3/4/82,
however, the tape, tape log and inventory
sheet all indicate 3/3/82. (Date i1n STAIRS
needs to be changed).

SB 669, SB 670, SB 757, SB 771, SB 783,
SB 798, SB 801.

SB 606, SB 756.

SB 630, SB 648, SB 801, SB 831.
SB 684.

SB 684. (work session)

SB 539, SB 749, SB 750, SB 841, SJR 38,
HB 524.

SB 816, SB 874.

HB "84, HB 685.

HB 159.

HB 386, HB 697, HB 726, HB 835.
HB 694, HB 697, HB 835.

# No tape received
* No committee minutes available
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L O n

commiUee: Senai:e Labor & Commerce date - -to- ————

bill numbers: [hb

other i1nlormation:

Date/

Time Meter

4/21/82
3:10

Tape

004

018
030

Ul

182
244

«

248
311

JJ T.. ..
321

330
352

416
418

456
458
A7Q
482
499
555
559
641
643

682
68A

386 IcSHB 726 CSHB 835 |csilB 697 | | | |

Those Present: Senators Anderson, Rodey, Fahrenknnip,

Bill

No.

CSHB 726

CSHB 835

CSHB 697

Ziegler and Mulcahy

Significant Information (Witness.Action)

Meeting called to order by Chairman Mulcahy.

Brought up by Chairman Mulcahy.
Ms. Judy Knight with the Dept, of Labor
called to testify.

Ms. Knight excused.
Mr. Gary Jenkins, representing NFIB called
to testify.

Mr. Jenkins excused.
Mr. Dave Stancliff, representing Representrv
Barnes called to testify.

Mr. Stancliff excused.

Brought up by Chairman Mulcahy.
Ms. Judy Knight with the Dept, of Labor
called to testify.

Ms. Knight excused.
Mr. Phil Holdsworth representing the Alaska
Miners Assn. called to testify.

Mr. Holdsworth excused.

Ms. Jeane Kline representing the Alaska
General Contractors called to testify.

Ms. Kline excused.
Mr. Jim Robinson, President, AFL-CIO called
to* testify.

Mr. Robinson excused.

Brought up by Chairman Mulcahy.
Mr. Fred Muller, Deputy Commissioner of the
Dent, of Administration called to testify.

Mr. Muller excused.

Ms. Terry Cramer with the Blue Ribbon Com-
mw“ssion called to testifv.

Ms. Cramer excused.

Ms. Cherie Shelley representing APEA called
m rest fv.

Ms. Shellev excused.

Mr,, Bill Mailer repre$enting Representative
BxXisma called to t-pstitv.
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T AP E L O G

Committee! Senate Labor Commerce

da., 4/23/82 to

bill numbers:

1

other inlormation: Page two
Date/ Tape - S g - . .
Time >leter No. Bill Significant Information (Witness.Action).
4/23/82 - )
722 Mr. Mailer excused.
723 HB 386 Brought up by Chairman Mulcahy.
Mr. Kim Hutchinson representing Alaska
27 Interstate called to testify.
736 Mr. Hutchinson excused.
Senator Anderson made a motion to move
737 hr 386 with individual'®recommendations.
3:46 739 Meeting adjourned by Chairman Mulcahy.



EARCH - QUERY
0004 HB Al)J 386

LAB042382 DOCUMENT*
CHAMBER *

SOURCE » SLAB

DATE « 820423
YEAR ¥ 82

TTMI" - ]_5-|(0)

pOCUMENT TEXT

MEMBERS PRESENT:

HB 72A

HB 386
HB 835
HB 697

UTTWEFSS:

MS. IliDY KNIGHT

[oom- (one M oA

DEPARTNENT DP i ARDR
SEALASKA BUILDING,

465-2700

POSITION STATEMENT:

T0 THE LEGISLATION; PROPOSED

OF 16

SENATE LABOR & COMMERCE
STANDING COMMITTEE
APRIL 23, 1982

1< PM,

SENATOR BOB MULCAHY, CHAIRMAN
SENATOR NEL.S ANDERSON

SENATOR PAT RODEY

SENATOR BETTYE FAHRENKAMP
SENATOR BOB. [1EGLER

"AN ACT PROVIDING _FOR AN
Al"'A?HA ni-VEi DEMENT SECIIR

F'nR AM FFPPITTVE OATE*"

"AN ACT RELATING TO BUSINESS CORPORATIONS *"

"AN ACT RELATING TO HEALTH AND SAFETY,*

"AM ACT RELATING TO APPOINTMENT OF NONPERMANENT

EMPLOYEES FOR CERTAIN WORK ASSIGNMENTSi AND
PROVIDING FOR AN EFFECTIVE DATE,0

JUNn™MU, AK 99001

EXPLAINED THAT THE DEPARTMENT HAD NO OPPOSITION
A COMMI* TEE
SUBJ  "DTE TO HB 724 WHICH WOULD CONTAIN

Sompri omttv tusil-s FOR GINEK Lovyw ET NSIUAWCE

0 SUPPORTED

b n*



G SUPPORT GF H3 7261 AND RPOPOSED AM
| F

E
C Wnili Ii Al TON THE [TANFUIAr.F TO TWAT

UR D
WH H
THE WORKER 's COMPENSATION A(T\"

IFF, AIDE
BARNES

JUNEALJ, AK 7981
I STATEMENT:  SUPPORTED LEGISLATION INTRODUCED BY »fp. BARNES

HOLDSWORTH
1INERS ASSOCIATION
ISS PROVIDED EXCEPT JUNEAU, AK,
* PROVIDED *
J STATEMENT:  SUPPORTS' HB 335 WITH THE DELETION OF THE SECTION

PERTAINING TO MINE RESCUE TEAMS*

SS:
ROBINSON

, ANCHORAGE, AK

E PROVIDED *
N STATEMENT: SUPPORTED HB 835 BUT URGED A POSSIBLE AMENDMENT

PERTAINING TO THE MEMBERSHIP OF THE COUNCIL.,

SS:
D MULLER
ENT OF ADMINISTRATION

JUNEAU, AK 77811



NUMBER

NUMBER 31 B>

NUMBER

NUMBER
NUMBER

NUMBER
NUMBER

NUMBER
NUMBER

NUMBER
NUMBER

NUMBER

NUMBER

NUMBER

NUMBER
NUMBER

NUMBER
NUMBER

NUMBER
NUMBER

311

321

350
352

Als
418

456
458

479
482

499
555
559

641
6 -A3

*82
63-

722

[*:*:

CALLED TO TESTIFY.

MR* STANCLIFF UAS EXCUSEI).

CHAIRMAN MULCAHY BROUGHT HB 835 BEFORE THE
COMMITTEE *

MS* JUDY KNIGHT, DEPARTMENT OF LABOR, WAS CALLED
To TESTIFY,

MS. -KNIGHT WAS EXCUSED.

MR. PHIL HOLDSWORTH, ALASKA MINER'S ASSOCIATION,
WAS CALLED TO TESTIFY.

MR. HOLDSWORTH WAS EXCUSED.

MS. JEANNE KLINE, ALASKA Gi-Ni-RAi CONTRACTORS,
WAS CALLED TO TESTIFY.

MS. KLINE EXCUSED.

MR. JIM ROBINSON, PRESIDENT OF AFL/CIG, WAS
CALLED TO TESTIFY.

MR* ROBINSON WAS EXCUSED.

CHAIRMAN MULCAHY BROUGHT HB 697 BEFORE THE
COMMITTEE.

MR. FRED MULLER, DEPUTY COMMISSIONER OF THE
'?EPSATRIIT:MENT OF ADMINISTRATION, WAS CALLED TO

MR. MULLER WAS EXCUSED.

MS. TERRY CRAMER, AIDE TO BLUE RIBBON
COMMISSION, WAS CALLED TO TESTIFY.

MS. CRAMER WAS EXCUSED,

MS. CHERIE SHELLEY ALASKA
ASSOCIATION, WAS I1-n 1N

MS SHELLEY WAS EXCUSED.
MR, BILL MAILER, AIDE TQ"EF. PYLSHA, WAS CALLED

PUBLIC EMPLOYEES
Tirc'Tir-y.

r,o. m .S WAS SEP .

Ajee ("mA rilJuyAny myl W ow.\6 SE Ul_i
C7"¥.“TEE.
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FET" ue CORPORA'I' DV WAS pa 1 F> T TESTIFY

NUMBER 736 MR, HUTPIITMoON UAS EXCUSED *
NUMBER 737 SENATOR ANDERSUN maim- a Mnrrnw TO Mm/F I-B

WITH INDIVIDUAL RECOI\/IMENDATION'? HEARING NO
OBJECTION.? THE_MOTION WAS ADOPTED, ALL MEMBER

SENATORS STCMKT) -DO PASS",

NUMBER 739 ?Fﬂri\Pir;MWAS AD. 101IRNED BY CHAIRMAN MULCAHY AT

END OF DOCUMENT






COVMITTEE Subject of meeting:

SENATE COMMUNITY & REGIONAL AFFAIRS SB 374 INVESTVENT POOLS FOR PUBLIC ENTITIES

DATE HB%e 1900

Official Buaineaa

PLEASE PRINT!
DO YOU WANT

NAME ADDRESS (MAILING) & (ZIP) PHONE REPRESENTING TO TESTIFY?

/Cp



COMMITTEE Subject ©F meeting:

SENATEF%/MSJNITY & REGIONAL SB 374 INVESTMENT POOLS FOR PUBLIC ENTITIES

DATE FEB 18. 1992

0 fficial Buainesa L

PLEASE PRINT!
DO YOU WANT

NAME ADDRESS (MAILING) & (ZIP) PHONE REPRESENTING TO TESTIFY?
. 5 )
EESS. M, r., V. r £)E /v /i / C® /ety A /
0"Q"J @ KA /
A h 1 Y
VAU TW>
V2 CjpsTV u\\ 4-U5AS2*"

- J 1



