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Chapter 2Federal and State Coot Estimation Procecaee

Preparing Estimates fo r 
Amendments

Preparing Estimates fo r 
A ll Types o f B ills

Preparing cost estimates for federal legislative amendments containing 
substantial mandated state and local costs would help assure that 
important changes are not overlooked. Unlike the states, cbo prepares 
estimates for amendments, not routinely, but only when requested by a 
committee or member of Congress.

At the state level, preparing estimates for amendments is common. Of 
state cost-estimating units responding to our questionnaire, 38 percent 
reported th a t cost estimates were prepared for amendments most of the 
time; only 13 percent said it was seldom done. States th a t usually pre­
pared cost estimates for amendments reported relatively high use of 
cost estimates, further questionnaire analysis showed. Similarly, states 
th a t seldom prepared estimates for amendments reported lower use of 
cost estimates.

Updating estimates for all amendments could increase cbo’s workload 
and might not always be feasible, given the short time often allowed for 
considering them. But congressional committees or members, in consul­
tation w ith state  and local interest groups, could identify amendments 
containing mandates th a t would impose substantial additional costs on 
state and local government.

At the federal level, tax legislation and appropriation bills are excluded 
from coverage under the state  and local cost estimate process. Such 
exclusions ignore substantial costs passed on to state and local govern­
ments, state and local interest groups told us. For example, the Tax 
Reform Act of 1986 contained federal reporting requirements and 
restrictions on the use of tax  exempt bonds to finance public facilities, 
which National League of Cities officials said resulted in significant 
additional costs to local governments

On the state level, few estimating units exclude specific categories of 
bills from their process. For example, only 9 of 44 state estimating units 
responding said tha t they exclude tax and/or appropriation bills from 
their processes. Preparation a t the federal level of cost estimates for tax 
and appropriation bills affecting state and local governments would pro­
vide information on a  broader range of mandates. This would give legis­
lators a more complete picture of the potential mandate burden imposed.
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Reporting A ggregate State 
and Local Costs

At the federal level, no periodic report aggregating state and local costs 
of all federal legislation is prepared. Such a report would be useful, we 
were told by officials from the National Governors’ Association and the 
Confeunce of Mayors. It is important, they said, to be aware of the total 
package of existing m andates when considering new legislation contain­
ing mandates. For instance, legislation with the most significant state 
and local costs passed by the 99th Congress would cost sta te  and local 
governments over $2 billion annually, according to cbo’s estim ates pre­
pared a t the  time the bills were reported out of committee.

In some states, such a  report is prepared to provide information on local 
mandates. Of sta te  estimating units responding to our questionnaire, 13 
reported th a t they aggregate local estim ates in either an internal report 
or through a  published annual report, e.g.:

• Illinois, Connecticut, and Tennessee. Estimating units m aintain an inter­
nal report th a t aggregates their local cost estimates and is available for * 
use by legislators or o ther interested parties.

• California. One of the s ta te ’s two cost-estimating units publishes an
annual report th a t lists enacted statutes w ith local cost implications.

• Fie Ida. The state-level Advisory Commission on Intergovernmental 
Relations publishes an annual report th a t describes all bills passed hav­
ing a iocai cost impact.

An annual report provides an overall picture of the aggregate cost 
impact of s ta te  legislation on local governments and is useful to  legisla­
tors deliberating new sta te  mandate proposals, officials from California 
and Florida said.

Preparation of a  biennial report for each new Congre.ss would help focus 
greater attention on to tal state  and local cost burdens already mandated 
by existing federal legislation. Currently, cbo tracks on a  computerized 
system all the estim ates it prepares; th is could serve as an initial data­
base for preparing such a  report. Follow-up based on enacted legislation 
would be needed, however, to update the estimates and identify any sig­
nificant changes in sta te  and local costs.

Preparing a  biennial report of federal legislation enacted during each 
Congress th a t imposed costs on subordinate levels of government would 
highlight the overall state  and local cost impact of such legislation. Cur­
rently, the reporting of cost impacts on subordinate levels of govern­
ment differs between the federal and state  levels.
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Increasing Interest Group 
Involvement

4

In addition to c b o , the national-level a c ir  would be an appropriate 
agency to take the lead in preparing such a report, ac ir  monitors the 
f t  _ rural system and recommends improvements to cooperation among 
levels of governments and more effective functioning of the federal sys­
tem. As a permanent national bipartisan body representing the execu­
tive and legislative branches of federal, state, and local government and 
the public, a c ir  has the requisite intergovernmental sensitivity to place 
c b o ’s  database in a broader perspective.

Involvement of state  and local interest groups' in the federal legislative 
process can influence congressional use of cost estimates. State and local 
governments and interest groups became highly involved with the three 
bills (see pp. 17-10) where c b o 's  estimates had an impact on the course 
of the legislation because of the projected costs. In these cases, such 
involvement caused legislators to focus greater attention on the cost 
estimates prepared for each bill and influenced the legislative outcomes, 
committee staff said. State and local interest groups need to make them­
selves more visible on mandate issues, other committee s taff told us. 
They suggested that, if the interest groups would track legislation and 
make themselves heard, committees would become more responsive.

At the state level, the degree of involvement by local interest, groups 
also affects the legislators’ use of cost estimates. For states in which 
cost estimates were used and influenced the outcomes of legislation con­
taining mandates, state  officials noted tha t interest groups played a 
meaningful role. Additionally, our questionnaire results showed th a t 
cost estimates were used to a  greater extent in states where local inter­
est groups were reported by state officials to be more involved.

The federal government could work with interest groups on legislation 
containing mandates. Interest groups could be more involved a t the out­
set in working w ith congressional committees or members to select p ar­
ticular mandate bills for more extensive and earlier cost estimation. 
Congressional committees or members then could ask c b o  to prepare 
estimates for these bills prior U> full committee m arkup as well as for 
floor amendments.

1 Principally, the National Governors' Association, the National Conference of State Legislatures, the 
National Association of Counties, the National League of Cities, and the U.S. Conference of Mayors.
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C o n c l u s i o n s Cost estimation accomplishes the basic objective of giving legislators 
additional o r confirming information about cost impacts. But it is diffi­
cult to assess the effect of cost estim ates on eliminating or modifying the 
mandate burden of proposed legislation. While legislators may be better 
informed as a result of cost estimates, the knowledge of such costs 
seems to have influtnced legislators to eliminate or modify mandates 
only when coupled with strong legislative concern about mandating 
cost on state  and local governments.

For preparing sta te  and local cost estimates, c b o  uses a reasonable 
approach and methodology tha t is similar to the process established by 
many states. At both levels, the processes are greatly affected by such 
constraints as the time available to prepare cost estimates and the need 
for data relating specifically to each bill being considered. In addition, 
there is a  high level of uncertainty in preparing estimates of future costs 
when the specifics o f an activity are not yet known.

S o m e  features of  state processes, if a d o p t e d  at the federal level, could 

focus m o r e  attention o n  state a n d  local co3t issues at k e y  points in the 

legislative process. C o s t  estimates could be  p r e p a r e d  o n  p r o p o s e d  legis­

lation containing significant m a n d a t e s  (1) before the full c o m m i t t e e  

report stage, (2) for floor a m e n d m e n t s ,  a n d  (3) w h e n  included in tax a n d  

appropriation bills. D o i n g  so could increase federal legislators’ a w a r e­

ness of m a n d a t e  costs.

c b o ’s current cost estim ate process could be used without change to pre­
pare individual estim ates earlier in the process a t committee request and 
to prepare estim ates on floor amendments. To avoid overloading c b o , 

early estimates could be requested only on bills th a t state and local 
interest groups identified as containing significant mandate costs, per­
haps as they are scheduled for subcommittee or full committee markup. 
Earlier cost information could help committee members become more 
fully informed about potential state  and local cost impacts before they 
complete deliberations on proposed legislation. Similarly, committee 
leaders o r members of Congress could ask c b o  for estimates on amend­
ments to reported legislation th a t were proposed during floor debates.

Including appropriation and tax  bills in the 3tate and local cost estima­
tion process would enhance the information available on such cost 
impacts during congressional deliberations. A statutory  change would be 
needed to require th a t state  and local cost estimates be prepared rou­
tinely for appropriation and tax  bills, as is now done for other bills 
reported out of committee. A change would not be needed, however, to
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M a t t e r s  f o r  t h e  
C o n s i d e r a t i o n  o f  t h e  

C o n g r e s s

R e c o m m e n d a t i o n  t o  

t h e  C h a i r m a n  o f  t h e  

U .S .  A d v i s o r y  

C o m m i s s i o n  o n  

I n t e r g o v e r n m e n t a l  

R e l a t i o n s

provide for such estimates only on a request basis, similar to w hat we 
are suggesting for other legislation.

State and local interest groups may need to make a concerted e f ^ r t  to 
generate interest in requesting earlier estimates. By developing a  prior­
ity listing of the proposed legislative mandates they are most concerned 
about, these groups could help (1) guide committees or members in 
determining which bills need earlier estimates and (2) assure tha t cbo’s 
effort is directed toward the most significant proposed mandate 
legislation.

Finally, it would be useful for a c i r  to prepare a biennial report identify­
ing the total cost of new m andate legislation passed by each Congress, 
possibly using c b o ’s  estimates as an initial database. Such a report could 
help increase congressional awareness of the overall cost impact of pro­
posed legislation on state and local governments.

We encourage the committees and members of Congress to ask cbo to 
prepare state and local cost estimates for selected proposed legislation 
scheduled for subcommittee or full committee markup. Consultation 
w ith state and local government interest groups could help legislators 
identify significant mandate legislation warranting these estimates. 
Committees and members should also consider requesting estimates for 
floor amendments w ith potentially significant effects on state and local 
costs. Finally, we encourage committees and members to similarly 
request estimates on appropriation and tax  bills tha t are identified as 
potentially affecting state and local costs.

We recommend that a c i r  prepare a biennial report on the  total estimated 
state  and local costs of new m andates contained in legislation passed by 
each Congress.

*  *
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A g e n c y  C o m m e n t s  a n d  

O u r  E v a l u a t i o n

Congressional Budget C B O  generally a g r e e d  w i t h  the report’s description of federal a n d  state

O f  f  ic e  cost estimation processes a n d  o u r  conclusions a b o u t  the i m p a c t  of state

and local cost estimates.

c b o  expressed concern w ith the suggestion made in our report tha t 
appropriation and tax  bills be included in the state and local cost estima­
tion process, c b o  noted that, although it is not required to prepare such 
estimates, they could now be provided under existing authority a t any 
time a request was made by a  committee, c b o  said it believed that appro­
priations committees would be concerned about adding a  special report­
ing requirement for appropriation bills. In addition, c b o  stated it 
generally had little time available to review those bills. It also noted that 
mandates affecting state and local governments are rarely contained in 
appropriation bills.

We spoke w ith s ta ff  of the Senate and House Appropriations committees 
regarding the issues raised by c b o . The s ta ff confirmed th a t requiring 
c b o  to prepare estimates routinely for all appropriation bills would not 
be feasible. These bills are often subject to numerous floor amendments 
th a t must be acted on in a short time frame. However, they did not 
object to having cost estimates prepared on a  request basis, should an 
appropriation bill contain provisions tha t could potentially impact on 
state  and local costs.

With regard to tax  bills, c b o  noted tha t preparing estimates of state and 
local costs before committee m arkup may not be feasible considering the

•  m anner in which tax  legislation is developed. It further noted th a t any
such estimates should be prepared by the Joint Tax Committee, given its 
current role in the legislative process.

We spoke with a s ta ff official of the Joint Tax Committee who agreed 
with the points raised by c b o  concerning the feasibility of preparing 
state  and local estimates. He stated tha t tax  legislation usually is consid­
ered in concept only, th a t specific language often is not drafted until a 
bill has been approved by Senate and House committees responsible for 
tax legislation. Further, when such legislation is submitted for floor con­
sideration, it fe not subject to amendment. Rather, it is simply passed or
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Advisory Commission on 
Intergovernmental 
Relations

defeated. Thus, cost estimates a t tha t time could not be used as a basis 
for seeking changes in a tax bill through floor amendment. He acknowl­
edged tha t the Joint Tax Committee now receives requests for revenue 
estimates on bills and th a t if requested could a t least look into potential 
implications of tax  bills on state  and local government. He cautioned, 
however, th a t such impacts are often indirect in nature and may be dif­
ficult to identify when legislation is being considered.

Our goal is to fu rther the basic intent of the State and Local Government 
Cost Estimate Act, which is th a t state  and local cost estimates sei-ve as a 
caution light to the Congress before it enacts legislation th a t may pass 
on significant costs to state  and local governments. Accomplishing that 
goal fully would include consideration of tax  and appropriation bills. 
While requiring estimates to be prepared on all such bills routinely may 
not be feasible, in our opinion, they should be considered on a request 
basis. A uthority to proceed this way currently exists, cbo can be 
requested to prepare estimates a t any time by congressional committees 
or members. With respect to tax  bills, as cbo noted, it may be more 
appropriate to direct such requests to the Joint Tax Committee.

cbo’s complete comments are contained in appendix XI.

Overall, a c ir  was complimentary of our report, a c ir  agreed w ith our rec­
ommendation calling for the Commission to prepare a biennial rejx)rt on 
the to tal estimated costs to sta te  and local governments. It noted, how­
ever, tha t additional budgetary resources would be needed for it l:o 
undertake such responsibility. It said the amount required would 
depend on how the reporting task  was to be performed.

We have not identified a specific form at or approach to be taken to pre­
pare such a report. We believe th is decision should be made by organiza­
tions with a direct interest in intergovernmental concerns. For example, 
acir may wish to consult w ith the major associations representing state 
and local governments th a t have also commented on our report. With 
regard to the two options pu t forth  by acir (see app. XII), we would 
concur with its observations. A t a  minimum, the report should identify 
total costs resulting from legislative actions taken by each Congress. The 
report could be used as a basis for further analysis of the impacts, tha t 
tax and appropriation legislation is having on state  and local govern­
ment. As discussed in our analysis of cbo’s comments, requiring esti­
mates to be prepared on a routine basis for tax  and appropriation bills 
ir#ay not be feasible. The report we are recommending could provide a
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basis for periodic analysis of the impacts tha t previously enacted tax 
and appropriation legislation are having on state and local government. 
Such information would be beneficial to the Congress in assessing the 
desirability of seeking estimates of state and local impacts as such legis­
lation is considered.

We have not attem pted to estimate the resources th a t would be needed 
for this reporting effort. First, as discussed above, this would depend on 
the nature of the approach taken. Second, we believe this reporting 
effort would have to be considered in context with other a c ir  activities 
in determining the level of additional resources required. We are sending 
this report to those committees having jurisdiction over a c ir ' s  budget for 
their consideration in leviewing future budget requests of ACER.

With respect to preparing estimates earlier, a c ir  noted tha t m any man­
dates are subject to periodic reauthorization or other recurring congres­
sional oversight. Thus, the need for cost estimates could be anticipated 
in advance of legislative actions. We agree that, to the extent such condi­
tions exist, they would provide a  reasonable basis for requesting earlier 
estimates, a c ir ’s  observation is consistent w ith our suggestion for earlier 
preparation of estimates. We have not specified a  particular point in the 
legislative process for preparing these estimates. Although we have sug­
gested requesting estimates a t the time of subcommittee or committee 
markup, the timing of any requests for estimates should be based on the 
circumstances in each case, a c ir ’s  observations should be considered by 
state  and local interest groups when they consult w ith congressional 
committees to seek early estimates, as we have suggested.

a c i r  commented th a t Executive Order 12612, issued in October 1987, 
should improve the timeliness and quality of cost estimates for execu­
tive branch legislative proposals having a  federal mandate. This order 
requires th a t regulatory and legislative proposals be accompanied by an 
evaluation of "the extent to which the policy imposes additional costs or 
burdens on the States, including the likely source o f funding for the 
States and the  ability of the States to fulfill the purposes of the  policy." 
In our opinion, the additional availability of the evaluations called for 
by this order should enhance c b o ’s  capability.

a c i r’s complete comments are contain^! in appendix XII.
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State and Local In terest We 41130 obtained comments from the seven major state  and local interest 
O rouD S groups, which provided us with one letter representing their collective

comments (see app. XIII). The interest groups essentially agreed with 
our observations and suggestions.

With regard to our recommendation for a biennial report on the costs of 
federal legislation to state  and local governments, the interest groups 
suggested th a t cbo prepare such a report annually. We recommended a 
biennial report to correspond to the 2-year time frame encompassing 
each Congress so th a t the report could cover a complete period of legis­
lative activity. We directed our recommendation to m: ir as an organiza­
tion w ith a  legislative charter to conduct studies of intergovernmental 
issues and one th a t broadly represents the various components of the 
intergovernmental community (federal, state, and local governments). 
The study we are recommending can not only serve as an aggregation of 
costs, but also provide a  periodic assessment of the overall impacts of 
federal legislation on state  and local government. In our view, acir 
would be better suited to fulfilling th a t broader role than  would cbo.
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S t a t e  E x p e r i e n c e s  W i t h  M a n d a t e  

R e i m b u r s e m e n t :  L e g i s l a t i v e  P r i o r i t y  I s  K e y  

t o  R e s u l t s

Nationwide, 14 states have established requirements for reimbursing 
local governments for the cost of s ta 'e  mandates. In four of the seven 
states we visited requiring mandate reimbursement, those requirements 
deterred passage of mandates, prom pted modification of proposed man­
dates to reduce local costs, or— to a  more limited extent— induced fund­
ing of mandates. In three states, however, reimbursement requirements 
had little impact in deterring, modifying, or funding mandates.

The critical factor prompting certain states to either restrain  mandates 
or fund them  was the legislators’ concern about imposing costs on 
subordinate levels o f government. Two other factors were im portant for 
the reimbursement process to work a t  the state  level: a healthy fiscal 
climate and a reimbursement requirem ent established through either a 
voter-initiated statu te, such as a  local tax  limitation law, o r a constitu­
tional amendment. Absent these, the prospects for a  reimbursement pro­
cess a t the federal level are not bright.

The 14 states th a t have general m andate reimbursement requirements 
cover most types of legislation and /or regulations th a t impose additional 
costs on local governments (see table 3 .1).1

S t a t e  M a n d a t e  

R e i m b u r s e m e n t  

I n t e n d e d  t o  R e l i e v e  

F i n a n c i a l  B u r d e n s  o n  

L o c a l  G o v e r n m e n t s

1 In addition to these 14 states, other states provide revenue sources for some specific types of man­
dates. such as increased expenditures for wages and employee fringe benefits. In this chapter, we 
discuss results only from states that have adopted or considered general mandate reimbursement 
requirements.
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State Experiences With Mandate 
Reimbursement: Legislative Priority Is Key 
to Result*

Toblo 3.1: S ta tas With Qansra l Mandate 
flelmburaamant Require manta Year Lsqal basic

Stats o ffoc tivs Constitutional Statutory
California* 1973

1980 X
b

Colorado* 1981 X
Florida* 1978 X
Hawaii 1979 X
Illinois* 1981 X
Massachusetts* 1981 X
Michigan* •1979 X
Missouri 1980 X
Montana 1974 X
New Hampshire 1984 X
New Mexico 1984 X
Rhode Island 1979 X
Tennessee* 1978 X
Washington 1980 X
included in GAO s fieldwork. F lw t b o  / f f a A
°The requirement, which initially was statutory, became constitutional, effective in 1980, as we discuss 
on p. 36.

Of the eight states we visited, seven had a mandate reimbursement 
requirement (for details of the seven state programs, see app. VII). Five 
of the seven states said they implemented mandate reimbursement to 
ease the fiscal burden imposed by state mandates on local governments; 
three did so as part of voter-initiated measures to limit local taxes.

States requiring mandate reimbursement also authorize passage of 
unfunded mandates in specified circumstances. In six of the seven 
states, certain types of mandates are not covered by the reimbursement 
requirements. For example, five states need not provide funding for 
mandates th a t are beyond the control of the legislature, such as man- *  
dates imposed by the federal government or the courts. Two states do 
not cover mandates th a t apply to both the public and private sectors, 
such as worker compensation laws. (App. VIII shows the types of man­
dates the states in our review do not cover.) Also, two of the seven 
states formally allow their state legislatures to vote to exempt a man­
date from the reimbursement requirement.
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R e i m b u r s e m e n t  Overall, state  reimbursement requirements have had some impact in
_  __ deterring, modifying, or providing funding for local mandates. Reim-
K e q u i r e m e n t s  H a v e  bursement more often produced these results to a "great extent” than
R e d l i r e d  M a n d a t e s  b u t  did cost estimation, according to respondents to our nationwide survey
R p c in l tQ  V a n r  A m n n c f  state  officials' legislators, and interest groups (see figs. 3.1 and 3.2).
I t e b u l l b  V a r y  / u n o n g ,  g ut even w i t ^  reimbursement, generally fewer than half of those
S t a t e s  responding cited these outcomes as occurring to a great extent in their

states.

Figure 3 .1 : Highest C ited Outcom es ot 
Cost Estimation In Reducing Unfunded 
Mandates SO Porcant ot rMpondcnto 

70

Deterred oostfy bQts 

ModiRod legislation 

Provided funding

Note:’Highest cited outcomes* was defined as outcomes occuring to a great or very great extent See 
a pp. VI for complete data.
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Figure 3 .2: Highest Cited Outcomes o f 
Reimbursement Requirements In 
Reducing Unfunded Mandates

Chaptcr3
State Experience* With Mandate 
Reimbursement: Legislative Priority L* Key 
to Results

80 Psrcsrrt ot respondent* 

70

OSH

60

Category ot respondent

Deterred costly billi 

Modified legislation 

Provided funding

Notor'Hlghest cited outcomes" was defined as outcomes occuring to a great or very great extentSee 
app. VI (or complete data.

Also, the results from reimbursement requirements varied among the 
states. In four of the seven states we visited, officials believed reim­
bursement reduced unfunded mandates, primarily by deterring their 
passage or influencing legislatures to make local government compliance 
optional. In three states, however, the reimbursement provision had lit­
tle effect on legislative deliberations of state  mandates. Only in Califor­
nia was substantial funding provided for mandates, as shown in table 
3.2.
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Table 3 .2 : Direct Funding From  8even  
Sta tes fo r C ost o f M andates Dollars in millions

State

No. o f 
m andatea

fundod, 
FY 1987

Tot*!" 
appropriated/ 
paid , FY 1907

Funding aa a 
percent o f 
total atate 

aid to loca l 
govemmenta

Totai*
funding
through
FY1907

California 66 $144 1.0 $2,000
Colorado 0 0 C 0
Florida 0 0 c 0
Illinois 0 0 c 0 2
Massachusetts 6 4.8(est.) .2 144
Michigan 1 1.2 a 2 4
Tennessee D t> c e

•The amounts listed are those appropriated directly due to the mandate reimbursement requirement 
States do provide other aid, such as shared taxes, revenue sharing, and categorical aid, that local 
governments can use to help pay (or the cost of state mandates. These amounts are not included in the 
table because there is no direct relationship between these other lorms ot assistance and the cost of 
state mandates.

“Unknown Tennessee could not provide specific data but in some instances has provided appropria­
tions in legislation containing mandates because of the state's reimbursement requirement.

cNot applicable.

“ Less than .1 percent.

Unfunded Mandates 111 four states— Massachusetts, Michigan, California, and Tenn sssee—
Reduced in Fou r States officials believe reimbursement requirements have reduced unfunded

state  mandates, although some still are being imposed on local 
governments.

M andating Slowed in  M assachusetts’ sta tu to ry  reimbursement requirem ent was enacted in
M assachusetts an d  M ichigan 1980 as p a rt of a  voter-initiated, tax-limitation s ta tu te  known as Pro­

position 2 and 1/2 (see app. IX). The Division of Local Mandates in the 
State A uditor’s Office is the key administering agency for the reimburse­
ment requirement. In the  absence of reimbursement, local governments 
can petition the courts to permit noncompliance w ith unfunded man­
dates (see app. X for details on state  program administration).

Although about $14.4 million has been provided for six mandates 
through December 1986, the major result of the requirement has been 
the deterrence of m andates and modification of legislation containing 
mandates. Because they, not local governments, m ust pay the costs,
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Massachusetts legislators now are more reluctant to mandate new pro­
grams on local governments, according to the director of the Division of 
Local Mandates. Local government interest group officials agreed tha t 
fewer m andates were being passed. For example, the state had delayed 
updating landfill regulations to avoid dealing with the mandate issue, an 
official noted.

On a t least 15 occasions, Massachusetts legislators have modified state 
mandates by making local compliance optional, several officials told us. 
This relieves the state of the responsibility to pay and reduces local 
financial burdens. For example, the legislature allowed optional compli­
ance with the sta te’s Omnibus Education Reform Act, which would have 
mandated increased teachers’ salaries and other educational program 
v.osts. As a result, costs ranging from $400 million to $1.3 billion for the 
state  and local governments were avoided.

Although Massachusetts is funding some mandates, the legislature has 
not yet appropriated funds to pay for four covered mandates w ith an 
estimated cost of $8.4 million, the director of the Division of Local Man­
dates noted. In addition, $11.7 million o' ' $14.4 million it has pro­
vided came from local aid monies that lo "em m ents would have 
received anyway.

Michigan adopted, a m andate reimbursement requirement in 1978 as 
part of a  constitutional amendment initiated by the voters to limit local 
tax increases (see app. IX). Under the legislature’s and court’s interpre­
tation, according to state  and local officials, local governments faced 
with an unfunded state  m andate have two avenues of recourse. They 
can submit reimbursement claims for mandate-related costs to the 
responsible executive agency or choose not to comply w ith the m andate 
until state funding is provided.

*

The main result of Michigan's reimbursement requirem ent has been to 
deter and modify m andates. It has reduced the number of m andates pro­
posed and passed by the legislature, according to most officials of the 
state legislature and local government interest groups we interviewed. 
The state has passed only two covered mandates since the requirem ent 
passed, they obseived. One was funded by the state  w ith an appropria­
tion of about $2.4 million covering 2 years; the other was not funded.
For the latter, after a  county government filed suit against the state, the 
courts ruled th a t the county did not have to comply until the state  
funded the mandate.
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To avoid providing sta te  funds for reimbursement, several state  officials 
noted, the Michigan legislature made compliance w ith many mandates 
optional. For example, the state  mandated changes in compensation for 
full-time county prosecuting attorneys, which resulted in increased sala­
ries. It allowed the counties, however, to determine w hether their prose­
cuting attorneys would be full- or part-time, thus giving them a way to 
avoid the mandate.

Michigan still imposes some costs on local governments through man­
dates not subject to reimbursement, such as those applying equally to 
the public and private sectors. Furthermore, in some cases the legisla­
ture has avoided the reimbursement requirement by making the provi­
sion of the service, not the mandate itself, optional, state  officials said.
In reality, local governments often cannot avoid providing these services 
and thus m ust accept the mandate as well.

C alifornia Funds Some M andates Originally, California's mandate reimbursement requirement was
enacted in 1972 as part of a  statu te limiting local government property 
tax assessments and school district revenues. In 1979, the mandate 
requirem ent was included as part of a constitutional amendment impos­
ing appropriation limits on both state  and local governments (see app. 
IX).

Although some California mandates have been deterred or modified ts a 
result o f the reimbursement requirement, the major result has been 
m andate funding. As discussed previously, California has provided sub­
stantially more direct financial assistance for state  m andates— $144 
million in fiscal year 1987— than any other state  (see table 3.1). State 
funding is provided either (1) at the time the m andate is passed or (2) 
subsequent to a complex appeals process.

In only a  small number of cases does the legislation containing the man­
date also provide funding. While we cannot determine how much fund­
ing is provided in th is manner, only 124 of 4'100 mandates enacted over 
a 10-year period (1975-85) also had funds provided in the legislation, 
according to a state  official.

Should the legislature not appropriate funding up front, local govern­
ments do not have the right of optional compliance as in Michigan and 
Massachusetts. Rather, the burden of proof in California is on local gov­
ernments to show th a t the mandate should be reimbursed. The appeal 
process is long and complex, starting w ith a petition to the Commission
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on State Mandates. Should the Commission certify tha t the mandate is 
eligible for reimbursement, it would submit an appropriation request to 
the legislature.

Although additional mandates are funded through this process, many 
mandates are never funded, state and local officials told us. For exam­
ple, in 1978 the legislature extended unemployment benefits to public 
sector employees w ithout state  funding. The state Supreme Court ruled 
in 1984 th a t the legislation was a reimbursable state mandate retroac­
tive to 1980. Although the state  legislature agreed to pay local govern­
ments for unemployment benefits starting w ith fiscal year 1984, no 
funds had been paid as of September 1987.

If the legislature appropriates money through either means, local gov­
ernments receive their funds by submitting reimbursement claims to the 
State Controller's office in conformance w ith detailed cost standards 
and guidelines. It can take up to a year before claims are certified for 
paym ent— long after the original m andated expense has been incurred, 
according to an official of the State Controller’s office.- (For more details 
on California’s adm inistrative process, see app. X.)

In 1978, Tennessee voters approved a  m andate reimbursement require­
ment as p art o f a constitutional amendment imposing state  spending lim­
its (see app. IX). Unlike Massachusetts, Michigan, and California, 
Tennessee does not require specific funding for individual mandates. 
Rather, funds are earm arked from general purpose funds and provided 
through a formula. Specifically, the state  is required to pay its fair share 
of m andated costs tnrough return of a portion of state  taxes (taxes col­
lected on retailers and alcoholic beverages, and income tax on dividends 
and interest) to local governments. Each year, the state earm arks the 
first $1 million increase in these state taxes above the previous year’s 
level to be used specifically by local governments to cover state mandate 

a m  costs. Also, in some instances the legislature will appropriate money to 
pay for a sta te  mandate. (For details on program administration, see 
app. X).

Opinion in Tennessee on the effect of the reimbursement requirement 
was mixed. Several respondents to our questionnaire said it had

-To expedite the process, the state has implemented a mandate claims fund to pay for mandates with 
statewide coats of less than $500,000 without having to seek a separate appropriation from the legis­
lature. Also, to expedite the reimbursement process the state plans to pay for another group of man­
dates through a block grant to local governments.
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deterred the passage of mandates or modified mandate legislation to a 
great extent. Two officials we interviewed confirmed these opinions, 
saying the requirement had deterred the passage of legislation. They 
could not cite, however, specific examples of mandates deterred or mod­
ified. But other officials noted th a t the requirement had not had much 
effect; they included the Deputy Commissioner for the Department of 
Finance and Administration and two officials of local government inter­
est groups. The state  was not operating any differently than before the 
requirement, they said.

Monies earm arked for mandates were largely funds tha t local govern­
ments would receive even if there were no reimbursement requirement. 
Although in some instances, the legislature provided special appropria­
tions for state  mandates, there appeared to be no connection between 
the co :\ of state  mandates and the amount of state-shared taxes pro­
vided. Also, to w hat extent the cost of mandates was paid for by the 
state, either through appropriations or state-shared taxes, is not known.

Impact o f  Reimbursement In three the seven states we visited— Florida, Illinois, and Colorado—Three mandate reimbursement requirements have had little impact on the pas-
1 sage or funding of state  mandates.

No Major Im pact in F lorida The Florida legislature passed the state 's mandate reimbursement stat­
ute in 1978 (see app. IX). It applies to most legislation, but not regula- 

'■ tions or laws affecting schools. (See app. VIII for information on state
exclusions to mandate statute.) No state  agency is in charge of enforcing 
the statu te, no reimbursement policies or procedures have been estab- 

^  lished, and no provisions are made for a  local appeals process.

Florida’s reimbursement requirement has had no major impact on the 
passage of mandate legislation. Because it is largely ignored in legisla­
tive debate, as two state  officials noted, unfunded mandates are being 
passed. The cost estimate requirement has greater influence in deterring 
or modifying mandates, several state officials noted. From 27 in 1983, 
the number of unfunded mandates increased to 31 in 1984 anu u5 in«s*» . 
1985, according to Florida’s Advisory Commission on Intergovernmental 
Relations. The number of mandates with a high dollar impact has 
increased, a Commission official said, and mandates are becoming a sig­
nificant burSen on local governments. The reimbursement requirement 
is not enforceable because it is a  statu tory  provision, Florida officials

Insignificant in 
States
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told us, and the legislature enacting it in 1978 could not bind succeeding 
legislatures.

The Illinois General Assembly enacted a mandate reimbursement 
requirement known as the State Mandates Act on November 15, 1979.
Its general intent (see app. IX) was to relieve financial pressures on local 
governments caused by state mandates. In addition to specified areas 
excluded from the process, the General Assembly can exempt the state 
from the reimbursement requirement by a three-fifths majority vote.

Although the state  has established processes for claims reimbursement 
and appeals, they are little used. During the year (1981) following its 
adoption, the State Mandates Act resulted in a reduction of state  man­
dates passed, Illinois state and local government officials agreed. But 
this deterrent effect significantly diminished subsequently. Since that 
time, the General Assembly has passed 57 unfunded mandates with a 
total estimated annual cost to local governments of $ 148 million. Of this 
total, the General Assembly has voted to exempt itself from the funding 
requirement on 25 occasions, resulting in estim ated annual costs to local 
governments of over $107 million. Of the remaining 32 mandates, esti­
mated to cost $41 million, the General Assembly appropriated only 
$200,000 for one mandate, even though all are technically covered. In 
one instance, school districts sued the state, and the Illinois Appellate 
Court ruled th a t the local governments did not have to carry out the 
m andate in the absence of state money. The General Assembly then 
approved by a three-fifths vote an amendment to exempt this r andate 
from the reimbursement law, thereby requiring local governments to 
implement it.

In Colorado, the reimbursement requirem ent appears to have had no 
impact to date. The Colorado mandate provision was p a rt of a larger tax 
limitation initiative passed by the legislature in 1981 (see app. IX).
There is no state  agency in charge of the requirement, no w ritten proce­
dures for enforcing the provision, and no established appeal'- process 
available to local governments.

Unlike Illinois and Florida, however, Colorado’s law has not been tested. 
Costly mandates have not been passed in the past 5 years, according to 
state  officials and interest groups representing local governments in the 
state. This, they said, was because of the depressed state  fiscal condition
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and a  cooperative working relationship between the state  and locai gov­
ernments. There was general agreement among chese parties tha t the 
mandate reimbursement provision had no impact on state  legislation. 
Generally, the requirement did not influence legislators and its existence 
was not widely known, a former chairm an of the s ta te ’s House Appro­
priation Committee noted. In fact, the executive director of the state 's 
association of cities responded on our questionnaire th a t the state  did 
not have a m andate reimbursement requirement.

Some States Considering 
Reimbursement; O thers 
Decided Against It

Another 18 states have considered or are considering instituting a  reim­
bursement requirement (see app. I). For example, m andate reimburse­
ment legislation has been proposed in New York and New Jersey, while 
Minnesota is actively researching the concept. Some of these states have 
decided against implementing m andate reimbursement, prim arily due to 
limited funds in the state budget.

In Connecticut— a state we visited th a t has considered and rejected the 
reimbursement approach— the legislature established a commission to 
formally study instituting m andate reimbursement. The commission rec­
ommended against the concept, prim arily on policy ra th e r than fiscal 
grounds. Such a  requirement c .uld unduly constrain the legislature from 
passing needed legislation applying to all communities throughout the 
state, two sta te  officials noted. Also, they  said, the sta te  wanted to 
retain the authority  to require needed programs.

But the commission did seek to reduce the burden of unfunded state  
m andates through other means, according to state  officials. Specifically, 
it analyzed existing state m andates and successfully promoted elimina­
tion of some of those most burdensome on local governments. Its sU dy 
also increased legislative sensitivity. Mandates th a t increase local costs 
often are funded by increasing state  aid to local governments under 
existing programs or authorizing local governments to increase property 
taxes. Connecticut’s good fiscal condition has perm itted it to provide 
local governments with additional funding for mandates.

L e g i s l a t i v e  P r i o r i t y ,  

O t h e r  F a c t o r s  

I n f l u e n c e  S t a t e  

O u t c o m e s

The existence of a  reimbursement process alone is insufficient to reduce 
unfunded mandates, as illustrated by the  variable outcomes in the seven 
states with mandate reimbursement we visited. Where the process suc­
cessfully deterred, modified, o r provided funding for mandates, state 
legislators' degree of'concern about imposing m andates on local'govem- 
ments was the key factor. The legislative response to m andated costs
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can be affected by several variables, including the legal basis of the 
requirement, the fiscal condition of the state, and certain characteristic* 
of the process itself. But for the reimbursement process to be workable, 
significant support for it must exist within the legislature.

Legal Basis a  Key Factor Where they have been made p art of the state constitution o r initiated by
the voters, reimbursement requirements have had an impact on stopping 
unfunded sta te  mandates (see app. VII for the legal bases of state pro­
grams). In all three states where reimbursement requirements were 
added by amendment to the constitution (California, Michigan, and Ten- 
nesiiee), unfunded mandates were reduced. A constitutional amendment 
can prom pt the  legislature to pay more attention to the requirement and 
make it more difficult to circumvent, state  legislative officials told us. 
Incorporating a  reimbursement requirement into California’s constitu­
tion has slowed down the number of unfunded high cost mandates 
enacted by the  legislature, according to both state  and local officials. In 
Massachusetts, where reimbursement requirements also have restrained 
mandating, the requirement was statu tory  but was based on an initia­
tive instituted by the voters. There, the legislature felt compelled to 
honor a  direct expression of the electorate, state officials said.

In the three remaining states in which the m andate reimbursement 
requirem ent had little impact, the provision was statu tory  and 
originated w ith the legislature. In these states, the legislature can for­
mally override the requirement a t any time w ith another s ta tu te  or sim­
ply not adhere to the requirement. In both Florida and Illinois, the 
statu to ry  basis of the mandate requirement was cited as a  major reason 

4 for the lack of impact. In Illinois, several s tate  legislators, concerned
w ith the lack o f priority given by the General Assembly to the mandate 
statute, are attem pting to change the requirem ent to a  constitutional 
provision.

Fiscal Condition Can A sta te’s fiscal condition also can affect the state  legislature’s willing-
A ffeet Legislative P rio r ity  ness 10 fund mandates. Generally, states w ith  more funds are more will-

b J ......... ing to provid° funding to local governments, in  Massachusetts, its strong
fiscal condition was an im portant factor in the  legislature’s willingness 
to fund most mandates, state and local interest groups said. In recent 
years, the  state  has been running a  significant budget surplus, as much 
as $348 million in fiscal year 1986. California’s fiscal condition directly 
affects the legislature's willingness to provide financial assistance to 
local governments, according to all four state  legislators we interviewed.
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Two said th a t state assistance for m andates had risen and declined in 
relation to the  sta te ’s overall fiscal position.

From a  different perspective, the am ount of general purpose state  assis­
tance provided to local governments (such as state  revenue-sharing) also 
helps defray the cost of mandates. For example, in Florida and Tennes­
see general assistance helps local governments pay for the cost of state 
mandates. This was the case in Florida, both state  officials and local 
government interest groups agreed. Tennessee (as stated  earlier) funds 
m andates by earm arking a  portion of shared tax  revenues.

In  Some States, Local 
Compliance W ith 
Unfunded Mandates 
Optional

In three of the seven states, reimbursement requirements give local gov­
ernm ents the right to not comply w ith sta te  m andates unless the state  
provides funds for the cost of those mandates. This feature places added 
pressure on sta te  legislatures to fund mandates if they wish all local 
governments to comply. In effect, optional compliance gives local gov­
ernm ents new leverage in dealing w ith the legislature on mandate 
legislation.

In both M assachusetts and Michigan, the right o f optional compliance 
affected the reduction in unfunded state  mandates. When Massachusetts 
does not provide full funding for a  state  m andate, local governments can 
petition the courts for relief from  the  mandate. They need not carry it 
out until the courts have made a  final determination. In Michigan, the 
courts ruled th a t local governments need not carry out state  m andates 
unless the state  funds their cost. Officials in both states cite optional 
compliance as a  contributing factor to the lessening of the mandate 
burden.

Illinois is another state  th a t has authorized local noncompliance when 
funding is not provided for m andates subject to reimbursement. On 
many occasions, however, the legislature has overridden this right, by 
specifically exempting mandates from the reimbursement requirement. 
This essentially eliminates the local government’s right of 
noncompliance.

Court Decisions A ffec t 
Results o f Requirements

The courts can play a significant role in determining legislative author­
ity over m andate reimbursement. State courts can expand or limit 
s ta tes’ rights to impose unfunded m andates on local governments. In
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four of the seven states we visited— California, Massachusetts, Michi­
gan, and Illinois—court rulings have directly affected the outcomes of 
the mandate reimbursement processes.

A t times, the courts have expanded the rights of local governments 
under m andate reimbursement requirements. For example, courts in 
Massachusetts and Michigan have ruled th a t local governments need not 
comply with state  mandates unless the s ta te  appropriates funds for 
reimbursement.

However, the courts also have limited the rights of local governments to 
obtain reimbursement for sta te  mandates. For example, in 1987 the Cali­
fornia Supreme Court ruled th a t increases in workers' compensation 
benefits are not reimbursable state m andates because they apply to the 
private sector as well as to local governments. The intent of California’s 
constitutional provision, the court ruled, was tn require reimbursement 
to local governments only for activities th a t are unique to  government. 
This decision reversed 15 years of prior state  practice, as the state had 
not differentiated between mandates affecting the private and public 
sectors. In a Massachusetts case, the courts upheld the s ta te’s right to 
use a  conditional grant as an incentive or disincentive to  carry out state 
mandates. If local governments did not implement the mandate, the 
state  was perm itted to hold back the grant funds, even if full state  reim­
bursement for the mandate was not provided. Although legally free to 
ignore the mandate, local governments doing so would not get the state  
grant funds.

In some states, issues still are  to be decided by the courts. As o f January  
1986 in California, for example, there were pending 29 court cases filed 
by local governments seeking reimbursement for state mandates. In one 
case concerning special education, schools are seeking to have a  man­
date declared unenforceable until the legislature appropriates an esti­
mated $2 billion to carry it out. Although the courts cannot force the 
legislature to appropriate funds, they can declare tha t local govern­
ments need not enforce the mandate.

C o n c l u s i o n s  s ta te  requirements to provide reimbursement for mandates have
reduced unfunded local mandates to some extent. But it seems unlikely, 
a t least for now, th a t a  similar reimbursement requirement would be 
workable at the federal level. Factors mitigating against this include

• the continued existence of large federal budget deficits,
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• the absence of strong voter pressure to reduce the impact of federally 
m andated actions on state  and local governments, and

• the perception th a t the federal government needs to mandate certain 
actions to  ensure uniform application by the states, regardless of 
reimbursement.

Fiscal condition is a  key factor affecting m andate funding. During times 
of large federal budget deficits, the Congress is less likely to authorize 
reim bursem ent for expenses incurred by state  and local governments to 
comply w ith federally m andated actions. In this environment, pressures 
also increase to  enact m andates prescribing national policy w ithout fed­
eral funding.

By making local compliance optional for certain m andated actions, as 
opposed to  providing funding for those mandates, some states have 
sought to ease burdens on local governments. Faced w ith continuing 
budget deficits, federal officials could give state  governments the same 
option. But, if  such action, while advantageous to state governments, 
caused m andates to be ignored, it could be deemed unacceptable by the 
Congress. The federal government uses mandates to help assure 
residents of every state  a t least a  minimum level of benefits or protec­
tion in areas ranging from public assistance to occupational safety and 
healtii. Making compliance w ith federal mandates optional could erode 
the capability o f the federal government to accomplish these and other 
im portant purposes.

A g e n c y  C o m m e n t s  a n d  

O u r  E v a l u a t i o n

Only one comment was made by those responding to th is report concern­
ing our discussion of m andate reimbursement.

a c ir  raised questions about our position th a t reimbursement require­
ments initiated through constitutional amendment or by voters had 
more impact. Our comments were not intended to imply th a t a  require­
m ent initiated otherwise, such as by legislation, could not have an 
impact. For the  states we visited, however, a  distinction was apparent.
In the  four states where unfunded m andates were reduced, the require­
m ent was e ither a  constitutional provision or a statu te  resulting from a 
voter initiative. In the three states where reimbursement requirements 
had little im pact in deterring, modifying, or funding mandates, the 
requirem ent w as a  statu te  th a t was not the result of a voter initiative.
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S t a t e s  R e q u i r i n g  L o c a l  C o s t  E s t i m a t e s  a n d  

M a n d a t e  R e i m b u r s e m e n t

8tat«

Requires 
cetimato o f 

loca l coat Mandate 
burden reimbursement

LeolsU 
con alder 

reimburse r> 
requlrer

Alabama X
Alaska
Arizona X
Arkansas X
California X X
Colorado X X
Connecticut X
Delaware X
Florida X X
Georgia X
Hawaii X
Idaho X
Illinois X X
Indiana X
Iowa X
Kansas X
Kentucky X
Louisiana X
Maine
Maryland X
Massachusetts X
Michigan X X
Minnesota
Mississippi
Missouri X X
Montana X X
Nebraska X
Nevada X
New Hampshire X X
New Jersey X >
New Mexico X X
New York X X
North Carolina X
North Dakota X
Ohio X
Oklahoma X
Oregon X
Pennsylvania X X

(continued)
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-----------------  Legislature

State

Estimate of 
local cost 
burden

Mandate
reimbursement

considered a 
reimbursement 

requirement
Rhode Island X X
South Carolina X
South Dakota X
Tennessee X X
Texas X X
Utah X X
Vermont X X
Virginia X
Washington X X
West Virginia X
Wisconsin X X
Wyoming
Totals 42 14 18
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CBO Case Examples From the 99th Congress

Bill tub]act Bill no.
CBO estimate ot state and local 
costs (millions)* Bill status

Safe Drinking Waier H.R. 1650 
S. 124

$3,500 (capital) and 200-300 (annual) Passed

Education of the Handicapped H.R. 5520 
S. 2294

575 (annual) 
530-2,700 (annual)

Passed

Water Resources Development H.R. 6 
S .1567

524 (annual) Passed

Rehabilitation Act Amendments H.R. 4021 
S. 2515

500 (annual) Passed

Immigration Reform H.R. 3810 
S. 1200

225-250 (annual) Passed

Housing Act of 1985 H.R. 1 274 (total) Not passed
Ocean Dumping H.R. 1957 30 (annual) Not passed
Fair Labor Standards Act Amendments H.R. 3530 

S. 1570
500-1,500 (annual savings) Passed

■CQO's estimates w ere identical (or both S enate and H ou se  bills, excep t fo r Education of the Handi­
capped .
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Technical Description of GAO’s Survey 
Questionnaire Methodology

During March and May 1987, we sent three questionnaires to all 60 
states to obtain information on sta te  programs for estimating and reim­
bursing the cost of s ta te  m andates imposed on local governments. One 
questionnaire went to s ta te  officials responsible for cost estimation and 
reimbursement activities, another to state legislative leaders, and a th ird  
to  interest groups representing cities, counties, and schools. This appen­
dix contains the technical description of our survey designs, pretest pro­
cedures, sample selections, and overall response rates.

The questionnaire for s ta te  cost estimation and reimbursement officials 
was designed to elicit the  respondents’ experiences and views concern­
ing state prognims and procedures for estimating and reimbursing the 
cost of state mandates imposed on local governments. Specifically, we 
asked state  officials about:

« Requirements and intent of local cost estimates,
• Preparation and reporting of local cost estimates,
• The impact of the local cost estim ate process on the level of mandate 

burden imposed on local governments,
• Factors affecting the use o f local cost estimates,
• The existence and operation of a  mandate reimbursement provision,
• The impact of the m andate reimbursement provision on the level of 

m andate burden imposed on local governments, and
• Factors affecting outcomes o f the m andate reimbursement provision.

The questionnaire for sta te  legislative leadership was sent to the major­
ity  leaders in each house o f each state  legislature. It was designed to 
obtain information about their views concerning the impact of estima­
tion and reimbursement program s on m andate legislation.

The questionnaire sent to  interest groups representing cities, counties, 
and schools was designed to elicit the respondents' views concerning the 
impact of state estimation and mandate reimbursement programs on leg­
islation affecting their respective constituencies.

Pretesting of We Pretested the questionnaires through in-person visits w ith the
~  ® . respective state, legislative, and interest group officials in the states of
Questionnaire Rhode Island and Maryland. W ith the information obtained, we refined

the questions and terminology we used in the final questionnaires.
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To identify questionnaire respondents, we contacted several national 
organizations representing state  and local governments.

We identified state  officials responsible for cost estimation and reim­
bursement activities through a  telephone survey o f state  members of the 
National Association of Legislative Fiscal Officers ( n a l p o ). Where n a l po  
representatives could not identify the specific organization conducting 
such activities in their state , they gave us the name of an official knowl­
edgeable about the state’s activities. In 14 states, we identified two orga­
nizations w ith legislative responsibility for preparing local cost 
estimates. We sent separate questionnaires to each of the two organiza­
tions in those states.

Through a  listing obtained from the National Conference of State Legis­
latures, we identified 99' s ta te  legislative leaders representing both 
chambers of each state legislature.

We identified 145 public in terest groups representing cities, counties, 
and schools nationwide. Specifically, we surveyed the 462 state  associa­
tions of counties identified by the National Association of Counties, the 
49s state  municipal leagues identified by the National League of Cities, 
and 50 state  interest groups representing schools identified by the n a l p o  
state  members through our telephone survey or by the National Associa­
tion of School Administrators.

The number of respondents surveyed, the number of questionnaires 
returned, and the response ra tes for each of the three sets of question­
naires are i-.iown in table in.l.

'Nebraska has a unicameral legislature

2 Alaska, Connecticut, Rhode Island, and Vermont have no state county associations

3Hawaii has no state municipal league
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Table 111.1: QAO Survey Unlverae and 
Reaponae Rate*

Reapondent category

No.
surveyed
(universe) No. of respondent*

Roaponae
rata

(percent)
State officials 64 54 (49 states) 84
Legislative leaders 99 70 (44 states) 72
County interest groups 46 41 89
City interest groups 49 47 96
School interest groups 50 44 88

We mailed questionnaires to sta te  officials in March 1987 and to state 
legislative leaders and in terest groups in May 1987. From June to Sep­
tem ber 1987, we sent three follow-up mailings to nonrespondents.

As we received the completed questionnaires, we reviewed the data pro­
vided for consistency and completeness before coding the responses for 
keying into our database. W here d ata  appeared inconsistent or incom­
plete, we contacted the respondent by telephone and attempted to 
obtain the missing data or resolve the inconsistencies. Some respon­
dents, however, could not provide all of the data  requested. We did not 
verify the accuracy of the data  provided.
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Appendix IV

Sources of Cost Information Used by State 
Estimating Officials (As Reported in 
GAO Survey)

Percent of atate eatlmatlna officiate who used source
Source of coat 
information

Alwaya/moat 
of the time Half tha time Someti met/never

State agencies 71 13 16
Local governments 49 7 44
Interest groups 27 11 62
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Methods of Obtaining Local Government Data 
(As Reported in GAO Survey)

■  1 1 H M
Percent of state estimating officials who used method
Vary great/

Method of obtaining data great extant
Moderate

extent
8om*/little 

extent
Case-by-case basis 57 16 27
Network of local contacts 34 18 48
Stratified sample of local 
governments 16 16 68
Random sample of local 
governments 9 5 86
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A ppendix  VI

Outcomes of Cost Estimation and Mandate 
Reimbursement (As Reported in GAO Survey)

Percent* of respondents reporting outcome 
Legislative 
leadersState officials

Outcome C/E M/R C/E M/R C/E M/R
Inform:
Great/very great 56 31 63 60 39 56
Moderate 31 38 29 36 35 29
Some/little 13 31 8 4 26 15
Deter
Great/very great 20 40 36 52 26 46
Moderate . 29 13 36 28 35 27
Some/little 51 47 28 20 39 27
Modify:
Great/very great 16 27 36 52 28 50
Moderate 38 20 38 28 36 22
Some/little 47 53 26 20 36 28
Fund:
Great/very great 5 25 19 28 8 18
Moderate 17 13 33 24 25 18
Some/little 78 63 48 48 68 64

‘ P e rcen tages (or each outcom e may not total 100 percen t due to rounding. 
C /E  -  cost estimation
M/R “  m an d a te  re im bu rsem en t
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Characteristics of States Visited by GAO That 
Require Mandate Reimbursement

Characteristics

Stats and ysar rsqulrsmant was effective
Calif.,
1980*

Colo.,
1981

Fla.,
1978

III.,
1981

Mass.,
1081

Mich.,
1979

Twin.,
1978

Legal basis:
Statute X X X X
Constitution X‘ X X

Initiated by:
Legislature X X X X
Voters X* X X
Local government X

Covers:
Legislation X X X X X X X
Regulations X X X X X

Specific legislation
exemption allowed No0 No0 No0 Yes Yes No No
Up-front appropriations
required No No No Yes Yes Yes Yes
Noncompliance allowed in
absence of funding No No No Yes Yes Yes Yes
Formal appeals mechanism
available Yes No No Yes No Yes No

•A s noted in ch. 3 . p rior to 1S80. m andate reimbursement w as required by statu te , effective 1973. initi- 
t  .ed by the legislature.
‘T h e se  s ta tes do  not a llow  specific legislative exemption, but can  ach ieve the sam e result by not appro- 
pnating funds for m andates. B ecause these sta tes do  not a llow  the option o f noncompliance. local 
governm ents must carry out m andates even in the absence o f funding.
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Types of Mandates Excluded From State 
Reimbursement in Six States

In six of the seven states reviewed, we found certain types of mandates 
th a t are formally excluded from state  reimbursement. This appendix 
details the general and specific types of mandates excluded from reim­
bursement by each state.

General Exclusions The following types of m andates generally are excluded from reim­
bursement by most, states we reviewed:

• Federal,
• Court,
• Voter-approved, and
• Local government-requested.

Specific Exclusions In addition to the general exclusions allowed by most states, each state  
has specified th a t certain types of m andates are not state-reimbursable. 
The principal exclusions are as follows:

California 

* •

• Cost-savings mandates,
• Self-financing mandates,
• Mandates enacted prior to January  1,1975, and executive orders or reg­

ulations initially implementing legislation enacted prior to  January  1, 
1975,

• M andates defining a  new crime or changing an existing definition of 
crime, and

• M andates applicable to  both public and private sectors (based on recent 
California Supreme Court decision).

Florida • M andates affecting schools or other special districts, and
• Mandates applicable to  specific local governments.

Illinois • M andates w ith no net cost increases,
• Cost-savings m andates,
• Mandates w ith costs recoverable through federal, state, o r external aid,
• Mandates costing less than  $ 1,000 per local government o r less than 

$50,000 for all local governments,
• Local government organization and structure mandates, and
• Due process mandates.
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Massachusetts • Retirement and group insurance m andates,
• Mandates affecting county and regional jurisdictions,
• Criminal laws or civil violations, and
• Penalties imposed by a state agency on a municipality due to violation of 

a  law th a t resulted in hazard to the public.

Michigan • Mandates applicable to a  larger class of persons or corporations, such as 
the private sector, and not exclusively to local governments (public 
sector),

• Mandates increasing salaries of circuit and probate court judges,
• Mandates benefiting or protecting public employees of local govern­

ments, and
• Due process mandates.

Tennessee • Mandates applicable to specific local governments.

Colorado • No specific exclusions listed.
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Specific Definitions of Mandate Reimbursement 
Requirements in Seven States

The definitions of mandate reimbursement requirements vary  by state. 
This appendix contains the specific definitions of m andate reimburse­
ment requirem ents in the seven states we reviewed.

California Article XIII B, section 6, California Constitution: "W henever the Legisla­
ture or any state  agency mandates a new program or higher level of 
service on any local government, the sta te  shall provide a  subvention of 
funds to  reimburse such local government for the costs of such program 
or increased level of service, except th a t the Legislature may, but need 
not, provide such subvention of funds for the following mandates: (a) 
Legislative mandates requested by the local agency affected; (b) Legisla­
tion defining a  new crime or changing an existing definition of a  crime; 
or (c) Legislative mandates enacted prior to  January  1,1975, or execu­
tive orders o r regulations initially implementing legislation enacted prior 
to January  1,1975."

Colorado Section 29-1-304, Session Laws of Colorado 1981: "(1) Every action by 
the general assembly which mandates a  new program or the expansion 
of an existing program subsequent to July 1,1981, upon a  unit of local 
government shall either: (a) Provide sufficient state  general fund appro­
priations to meet the cost thereof; (b) Provide for a local source of reve­
nue to m eet the cost th e reo f. . . . "

Florida Florida statu te  11.076 of 1978: "(1) Any general law, enacted by the 
Legislature a fter July 1,1978, which requires a  municipality or county 
to perform  an activity or to provide a  service or fac ility ,. . . .  which will
require the expenditure of additional fu n d s ,___ m ust provide a  means
to finance such activity, service, or fac ility -----(2) This act shall not
apply to any general law under which the required expenditure of addi­
tional local funds is incidental to the  main purpose of the  law.”

Illipois
4

«aa

Chapter 85, sections 2201-2210, Illinois Revised Statutes: “-----any
State-initiated statu tory  or executive action th a t requires a  local govern­
m ent to establish, expand or modify its activities in such a  way as to 
necessitate additional expenditures from local revenues, excluding any 
order issued by a  court other than  any order enforcing such statu tory  or 
executive action. State mandates may be reimbursable or nonreimbur­
sable as provided in this Act. However, w here the General Assembly 
enacts legislation to comply w ith a  federal mandate, the  State shall be
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exempt from the requirement of reimbursing for the cost of the man­
dated p rogram ___ "

Massachusetts C hapter 29, section 27C, Massachusetts General Laws: “___ (a) Any
law, rule or regulation taking effect on or after January first, nineteen 
hundred and eighty-one imposing any direct service or cost obligation 
upon any city or town shall be effective in any city or town only if such 
law is accepted by vote or by the appropriation of money for such pur­
poses, . . . .  unless the general court, a t the same session in which such 
law is enacted, provides, by general law and by appropriation, for the 
assumption by the commonwealth of such cost, exclusive of incidental 
local adm inistration expenses and unless the general court provides by 
appropriation in each successive year for such assum ption___ ”

Michigan Article LX, section 29, Michigan Constitution: “The state is hereby pro­
hibited from reducing the state financed proportion of the necessary 
costs of any existing activity or service required of units of Local Gov­
ernm ent by state law. A new activity or service or an increase in the 
level of any activity or service beyond th a t required by existing law 
shall not be required by the legislature or any state  agency of units of 
Local Government, unless a  state appropriation is made and disbursed 
to pay the unit of Local Government for any necessary increased co sts . .

Tennessee Article 2, section 24, Tennessee Constitution: “___ No law of general
application shall impose increased expenditure requirements on cities o r 
counties unless the General Assembly shall provide th a t the state  share 
in the c o s t___ "
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Administration of Mandate 
Reimbursement Programs

The administration of mandate reimbursement programs varies by state. 
This appendix details program adm inistration in California, Massachu­
setts, and Tennessee.

With a  few exceptions, the state  constitution requires the  state  to reim­
burse local government for all m andated costs arising from legislation or 
regulations th a t provide for a  new program or an increased leT,el of ser­
vice in an existing program. Local agencies m ay obtain reimbursement 
for mandated costs in one of two ways:

1. The legislation initially imposing the m andated activity may contain 
an appropriation for reimbursement, and local agencies m ay file reim­
bursement claims w ith the State Controller to obtain a  share of these 
funds.

2. If the legislation does not contain an appropriation, the local agency 
may file a  “test claim” w ith the s ta te’s quasyudidal Commission on 
State Mandates (c sm ). The test claim is the first claim th a t alleges the 
existence of mandated costs eligible for reimbursement. This claim initi­
ates a  fact-finding process th a t culminates in a  decision by csm . csm  
holds several hearings to determine (1) the m erits of the test claim, (2) 
the costs and types of localities eligi.ie for reimbursement, and (3) the 
estimated amount of reimbursement. If csm  determines th a t a  particular 
statu te  or regulation contains a reimbursable mandate, it  requests an 
appropriation from the legislature to reimburse localities for costs 
incurred since the  mandate became operative. If the legislature appro­
priates funding, the Controller notifies localities of the available funds 
and gives them guidelines for preparing reimbursement claims. Locali­
ties actually do not receive reimbursement until approxim ately 2 years 
after the initial test claim is filed.

W hether a mandate is funded through the appropriation or test claim 
processes, local agencies must annually file detailed reimbursement 
claims with the Controller for each approved mandate. Reimbursements 
to local agencies cover the prior year’s actual costs and the  estimated 
costs for the current year. These payments m ay be for total or incremen­
tal costs depending on the guidelines certified by csm .

In 1985, two laws were enacted to  reduce reimbursement delays for 
mandates funded through the appropriation and test claim processes. 
Under one law, reimbursement for certain ongoing m andates is provided 
on a  block grant basis, w ith the amount of the grant equal to the average
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Massachusetts

am ount of reimbursement received during a 3-year base period. This 
amount is automatically disbursed to local agencies, who will no longer 
have to file reimbursement claims with the Controller. Under the second 
law, m andates approved for funding by csm  can be reimbursed from a 
newly created m andate claims fund, if the m andate’s first-year state­
wide costs are less than  $600,000. The amount of this new revolving 
claims fund is $10 million. Reimbursements from this fund can be made 
only afte r local agencies have gone through the test claim process. How­
ever, c sm  will no longer have to seek funding approval from the 
legislature.

The m andate reimbursement requirem ent was enacted by statute in 
1980 through a  voter tax  relief initiative. Any law, rule, or regulation 
taking effect on or a fte r January  1,1981, is subject to the reimburse­
ment requirement. The Division of Local Mandates ( d lm ) ,  created within 
the State Auditor’s Office in 1983, is the key administering agency of 
the reimbursement requirement. It has the authority to determine which 
statu tes qualify for reimbursement by meeting the mandate criteria 
detailed in the reimbursement provision, d lm  reviews a state  program at 
the request of a  city, town, or state  legislator to  determine within 60 
days w hether p a rt or all o f it originated after January  1981, when the 
reimbursement requirem ent became effective. If  so, the requirement 
stipulates th a t the state  m ust appropriate money for the mandate a t the 
same session in which the  law was enacted and in each successive year. 
The requirem ent also directs the  state  to pay cities and towns up-front 
and in full for the  costs associated w ith mandates. The local govern­
ments need not comply with a  mandate unless and until there is a  state 
appropriation for the mandated provisions. They must, however, peti­
tion the courts to  perm it noncompliance.

d lm  makes the final determination as to w hat qualifies as a  mandate; 
however, th<4 power of appropriation lies w ith the  legislature. Thus, all 
legislative appropriations concerning mandates are based on d lm  deter­
minations. d lm  determines reimbursable amounts through either an esti­
mation or a claims process and alerts the state  to  its obligation through 
m andate determination reports. The reports are sent to affected local 
governments, appropriate state agencies, and state  legislators, d lm ’s  
m andate determinations may be admitted as cost evidence in court 
should a d ty  or town resort to legal action to recover its costs. In addi­
tion to  d lm , the sta te’s office of Administration and Finance ( a a f )  has 
been directed on three occasions to distribute reimbursable funds to
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Tennessee

affected cities and towns, a a f ' s  role was w ritten into legislative appro­
priation language for three separate mandates. Both d lm  and a & f  have 
required affected communities to itemize estimated and /or certify actual 
costs incurred in carrying out each mandated program prior to checks 
being drawn from the m andate appropriation.

The state  constitution specifies th a t no laws of general application shall 
impose increased expenditure requirem ents on local governments unless 
the state shares in the costs. The state  does not have a specific unit th a t 
administers the m andate reimbursement program. Local governments 
are reimbursed for state-m andated costs through either appropriations 
or state-shared taxes. For reimbursements provided through appropria­
tions, the state  agency th a t oversees the m andated activity is responsi­
ble for reimbursing local governments. Reimbursements are allocated to 
local governments on a  form ula basis. For reimbursements provided 
through state-shared taxes, the  first $1,000,000 increase over the previ­
ous year in state-shared taxes m ust be made available to municipalities 
and counties to cover the s ta te ’s share of m andated costs. However, 
localities would receive these state-shared taxes regardless of any new 
mandates imposed by the state. Thus, the state  does not provide new 
funding for m andates w hen they  require local governments to use state- 
shared taxes as reimbursement for m andated costs. Since state-shared 
taxes also are allocated on a  formula basis, there is no relationship 
between the cost of m andates and the amount received from shared 
taxes. Local governments are not required to  file reimbursement claims, 
as allocations are  based on formulas.
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Comments From the Congressional 
Budget Office

Nowon p. 12.

C O N G R E S S IO N A L  BU D G ET  O FF ICE  
U .S . C O N G R E S S  
W A S H IN G T O N . O .C . 2 0 5 1 6

July 12, 1988

Mr. Lawrence H. Thompson 
A ssistant Com ptroller G eneral 
Human R esources Division 
G eneral A ccounting O ffice 
441 G S tre e t ,  N.W.
W ashington, D.C. 20548

D ear Mr. Thompson:

We have rev iew ed  your proposed rep o rt to  S en ato r D urenberger on
leg isla tive  m andates, which you sen t to  us on June 9, 1988. In general, we 
believe the rep o rt provides a good descrip tion  o f federa l and s ta te  cost 
estim ation  processes and of the  s ta te  experience w ith leg isla tive  m andate 
reim bursem ents.

We agree  w ith th e  re p o r t 's  conclusion th a t s ta te -lo c a l co s t es tim ates 
have had only a  lim ited im pact during th e  la s t five years. In p a r t ,  th is  is 
because th e re  have been re la tiv e ly  few leg isla tive in itia tiv es  th a t  would 
Impose new m andates on s ta te  and local governm ents. As th e  rep o rt no tes, 
fo r exam ple, during th e  99th Congress, CBO estim ated  th a t  less than  10 
p e rc en t o f ov er 1,100 bills rep o rted  from  com m ittees would have a s ta te -  
local co s t Im pact. Inciden tally , we p repare  s ta te -lo c a l co s t es tim ates  fo r 
alm ost a ll b ills rep o rted  from com m ittee, including those th a t  would impose
no costs. The s ta te m en t on page 16 of the  d ra f t  rep o rt implies th a t cost
es tim a tes  a re  p repared  only fo r bills which would Impose costs.

The lack o f  Im pact o f s ta te -lo c a l co st es tim ates also re su lts  in p a r t from 
th e  generally  low -key p resen ta tion  o f s ta te  and local governm ent concerns 
during the  leg isla tive  process. In our experience, when the  s ta te  and local 
governm ents and th e ir  rep resen ta tiv e  o rganizations have been ac tiv e , our 
s ta te - lo c a l co st es tim ates  have made an Im pact. As the  proposed rep o rt
no tes, increased  in te re s t in co s t im pacts will come only when th e re  is a 
s tro n g  le g is la t iv e  c o n c e rn  a b o u t m andating  c o s ts  on s t a te  and local 
governm ents. We believe th a t th is  concern must be gen e ra ted  by the  s ta te  
and local governm ents and th e ir  rep resen ta tiv e  organizations.

With regard  to  th e  suggestion th a t co st es tim ates be p repared  fo r key 
b ills befo re  com m ittee markup and for floor am endm ents, we believe th e  
rep o rt draw s th e  righ t conclusion. The e f fo rt  Involved In review ing all bills 
a t  an  e a rlie r  s ta g e  would be substan tia l, and such an Increase in CBO cost 
es tim ation  e f fo rts  would not be co s t-e ffe c tiv e  unless th e re  Is a  demand for 
the  inform ation. A t th is  point, th e  demand fo r s ta te -lo c a l co s t Im pacts is 
fa irly  lim ited, b u t when th e re  a re  com m ittee o r  subcom m ittee requests , CBO
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does respond w ith co s t es tim a tes  befo re  b ills  a r e  rep o rted  o r a t  o th e r
s ta g e s  of th e  leg is la tive  process. T herefo re , w e ag re e  w ith  the  re p o r t 's  
conclusion th a t  Congressional com m ittees should be encouraged  to  request 
e a r lie r  s ta te - lo c a l e s tim a te s  from CBO fo r s e le c te d  b ills w here th e re  a re  
concerns abou t co s t Im pacts.

We a re  less en th u sia stic  abou t th e  suggestion th a t  the  S ta te  and Local 
Cost E stim ate  A ct be am ended to  Include appropria tion  and tax  bills. While 
th e  A c t h as  n o t b ee n  In te rp re te d  as  app ly ing  to  ta x  m easu res and
sp ec ifica lly  excludes appropria tion  bills, we could provide Inform ation on 
s ta te - lo c a l  c o s t Im pacts un d er th e  a u th o rity  o f  sec tio n  202(b) o f th e
C ongressional Budget A ct If req u ested  by  a  com m ittee . A s ta tu to ry  change 
to  ex ten d  section  403 coverage to  appropriation  an d  ta x  b ills, th e re fo re , Is 
n o t needed  to  a u th o rize  CBO to  p rep a re  s ta te  an d  local co s t es tim a tes  for 
th ese  b ills, b u t i t  would be needed to  requ ire  us to  do  so.

We a r e  a lso  dubious ab o u t th e  value o f  p rep arin g  s ta te - lo c a l cost
es tim a te s  fo r appropriation  bills. Legislative m andM es a f fe c tin g  s ta te  and
lo c a l governm en ts a r e  ra re ly  con tained  In app rop ria tion  bills. This is 
b e c a u se  m ost m an d a te s  would b e  su b stan tiv e  leg isla tion  th a t  would be 
su b je c t to  po in ts o f o rder If Included In approp ria tion  bills. For your 
Inform ation , we rou tine ly  provide e s tim a tes  o f th e  level o f new  budget
a u th o r i ty  fo r  a s s is ta n c e  to  s t a t e  and  lo c a l go v ern m en ts  p rov ided  in 
ap p ro p ria tio n  b ills , a s  req u ired  by  se c tio n  308(a) o f  th e  Congressional 
B udget A c t, a lth o u g h  th is  g e n e ra te s  no in te r e s t  a s  f a r  a s  we know.
F urtherm ore , we believe th e  A ppropriation C om m ittees would be concerned  
ab o u t adding an o th er specia l rep o rtin g  requ irem en t fo r approp ria tion  bills.
T h ere  could be problem s w ith  th e  tim eliness o f CBO es tim a te s  because we 
fre q u en tly  have l i t t le  tim e In w hich to  review  app rop ria tion  b ill language 
b e fo re  b ills a re  rep o rted . This, In tu rn , could cause  p rocedu ra l problem s 
fo r  th e  A ppropriation Com m ittees If Budget A ct w aivers w ere  requ ired  to  
begin  floo r d eba te .

W ith reg a rd  to  ta x  bills, m ost sign ifican t changes In fed e ra l ta x  law -- 
r a te  Increases o r  d ec reases , th e  addition  o r  elim ination  o f  p re fe re n c e s— 
a f f e c t  s ta te  and local revenues. Estim ating th ese  e f f e c ts  would be an 
enorm ous u n d e rta k in g . M oreover, p rov id ing  s ta te - lo c a l  e s t im a te s  fo r 
se le c te d  m easures be fo re  com m ittee markup Is p robably  n o t feasib le . The 
ta x -w r it in g  co m m ittee s  m ark up b ills  In c o n c e p t only; th e  le g is la tiv e  
language Is d ra f te d  subsequently . CBO s ta f f  a r e  usually unaw are of the 
sp e c if ic  provisions o f  ta x  bills un til they  a re  d ra f te d  and rep o rted  from  the  
com m ittees. •
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The Jo in t Tax Com m ittee s ta f f  provides the  tax -w ritin g  com m ittees w ith 
revenue estim ates during and following the  markup o f  tax  bills. Because of 
Its o ffic ia l ro le In the  leg isla tive  and revenue es tim ating  process, only the 
Jo in t C om m ittee  s t a f f  cou ld  p rep a re  s ta te - lo c a l  f isc a l n o te s  fo r tax  
legislation  In a tim ely m anner. Since th is  would Impose a  burden on the  
Join t Com m ittee s ta ff , we suggest th a t It be given an opportun ity  to  review  
the proposed report.

We also no te th a t In preparing  co s t es tim ates  fo r tax  legislation  only 
revenue  e f f e c ts  a re  es tim ated . A dm inistrative co s ts  and th e  co s ts  o f 
regulations a re  not Included. The d ra f t rep o rt defines "m andates" as "laws 
and  reg u la tio n s Imposing req u irem en ts  and re la te d  costs  on subordinate 
leve ls o f governm ent." T his defin ition  may no t be applicable to  tax  
legislation  under our cu rren t estim ating  p rac tices .

We have a number o f minor ed ito ria l comments on th e  rep o rt which we 
will give d irec tly  to  Mr. Gadsby. Thank you fo r giving us an opportunity  
to  review  the  proposed repo rt.

S incerely ,

Jam es L  Blum 
A cting D irec to r

cc : Mr. J. William Gadsby
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Comments From the U.S. Advisory Commission 
on Intergovernmental Relations

♦

A D V IS O R Y

COMMISSION ON INTERGOVERNMENTAL RELATIONS 

W A S H IN G T O N  D C  20575

July 7, 1988

Mr. Lawrence H. ThcmpscnAssistant Ccuptroller GeneralUni tad States General Accounting OfficeHuman Resources DivisionWashington, DC 20548
Dear Mr. Thonpscn:

Thank you for giving the Advisory COmissicn on Intergovernmental Relations (ACIR) an opportunity to review the draft of ycur report entitled "Legislative Mandates: State Experiences Can Offer Insights for Federal Response" (HRD-88-75). Several staff members and I  have reviewed the report. Specific editorial contents and suggestions are included on the enclosed copy of the report. AdR staff narrative cements follow herewith.
General Evaluation

Overall, we believe that the GAD report is carefully researched, thorough, and enlightening. For the most part, the report is well written and easy to read.
Reocmendatiqi Regarding ACIR

We are pleased that the GaD has recognized ACIR in its reconrendatiai calling for a biennial report on the total estimated aosts to state and local governments of new mandates contained in legislation enacted by each session of the Congress. AdR is well suited to perform this task and has a strong interest in undertaking the reporting responsibility. Our reservation, however, is that becaufje ACIR's appropriation!) have thus far declined by 36 percent since 1985 and staff has been reduced by 30 percent, ACIR would need additional budgetary resources to undertake this new responsibility, the amount of resources required would depend on hew the reporting tiJak was to be performed by ACIR.
Basically, there are two ways to prepare such a report.
1. ACER oould perform the task by ocopiling the CBO figures routinely every two years, with lit t le  or no analysis. The u tility  of this approach oould be questioned easily, however, and th j activity would run the risk of being cancelled after the firs t several reports. This would be similar to what happened whan ACIR administered CHB Circular A-85 in the 1970s.
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2. ACIR oould perform independent analyses, examine different estimating methods, and analyze the implementation of legislation over time to catpare actual costs with estimated costs. ACIR oould also put the estimates into some context every two years in terms of what both the states and the federal govemnent are doing to institute and implement mandate reimbursements. This approach would allow us to evaluate the prooess, show cumulative trends, and aaaaaa tha actual costs of mandates over the long term. This would be tha best way to proceed, but this approach is well beyond AdR's curr ant resource capabilities.
CcwTients on Text of the Report

The finding that reimbursement requirements which have been made a part of the state constitution or initiated by the voters have had an impact on stopping unfunded mandates is very interesting in terms of AdR's work cn state and federal constitutional law. The underlying data support for that conclusion does not appear to be especially strong, however. More needs to be said about how GAO arrived at that conclusion. The wording of the Executive Summary also makes it  unclear as to whether constitutional amendments regarding reimbursement have to be initiated by voters in order to be effective. In other words, does "public initiation" modify both referendum and amendment?
Another good point made in the report is the reoenrnandatien that the cast-estimating process be extended to tax and appropriations b ills . Perhaps this should be highlighted more in the report.
The discussion of the sample states and their experience is otherwise thorough and interesting, and the backup material in the appendices is very helpful. The description of methodology is a model of clarity and precision. I t  would be useful, though, to include the survey instrument.
With regard to the timing of cost estimates, wa believe that waiting until the last minute to prepare cost estimates disables the prooess.The GAO reccomendaticn to initiate the cost-estimate process earlier— when the ccranittaes and the public interest groups identify a b i ll that is likely to be seriously considered and have significant impact—is good as far as it  goes. However, i t  s t i ll leaves the process in the realm of case work.
I t  would be preferable to evaluate mandates in a longer range way. For example, many of the mandates now cn the books must be reauthorized every four or five years, or are slated far Congressional oversight cn a relatively regular basis. This is somewhat like a sunset review prooess. Although there is not a formal process of that type at present, mandate
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Page 3
reviews could bo scdwduled far aivwd In merry cases; adequate data bases oould be built and maintained by AdR in anticipation of recurring reviews; and major alternatives could be set up in anticipation of legislative action. This type of preparedness would produce information far policymakers based an actual experience, and would be vastly supturiar in many ways to any information that an ad hoc, case-by-case approach cculd produce.

Finally, because of requirements set forth in Executive Order 12612, the timeliness and quality of cost estimates can be expected to be considerably improved for any legislative proposals having a federal mandate that originate fron an Administration. That Order calls far the use of federalism criteria in developing Executive Branch policies, and requires that regulatory and legislative proposals be aocatqpwnied by an evaluation of "the extent to which the policy iapcsee additional costs or burdens cn the States, including the likely source of funding for the States and the ability of the States to fu lf i l l tha purposes of the policy" (Sec. 6(c) (3 )). Seme mention of this related provision should be made in the GAO report.
We hope these cements w ill be useful to you in finalizing this excellent report.

John Kincaid Exacutive Director

«
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Comments From State, County, and 
City Government

State, County, and City 
G overnm ent
444 N Capttol Street. N.W./Suite 340

J u l y  2 7 , 1988

Law rence H. Thompson 
A s s is t a n t  C o m p tro lle r  G e n e ra l 
U n ite d  S ta t e s  G e n e ra l A cco u n tin g  O f f ic e  
W ash ing ton , O .C . 20548

Dear M r. Thompson:

We a p p re c ia te  th e  o p p o r tu n ity  to  re v ie w  th e  
d r a f t  o f GAO's s tu d y  L e g i s la t i v e  M andates: 
S ta te  E x p e r ie n c e s  Can O f fe r  In s ig h t s  f o r  
F e d e ra l Respo nse .

We a re  in  agreem ent w ith  yo u r comment to  
S e n a to r D u ren berger t h a t  " th e  b e s t  approach 
fo r  re d u c in g  unfunded m andates a t  t h i s  t im e  
would be to  fo c u s  more a t t e n t io n  a t  key 
p o in ts  in  th e  c o n g re s s io n a l p ro c e ss  on 
e s tim a te d  c o s t s  o f  su ch  m andates on s t a t e  and 
lo c a l  g o ve rn m e n ts ."  We would go even 
f u r t h e r  to  s e t  up p ro ce d u re s  t h a t  r e q u ire  
C o n g re s s io n a l com m ittees to  both 
r e c e iv e  and c o n s id e r  c o s t  e s t im a te s  
th ro u g h o u t th e  l e g i s l a t i v e  p ro c e s s .

We a re  in  com plete agreem ent w ith  th e  f in d in g  t h a t  c o s t  
e s t im a te s  have  a g re a te r  im pact when th e y  a re  p rep a red  e a r ly  
in  th e  l e g i s l a t i v e  p ro c e ss  and when th e y  a re  a ls o  p rep a red  
f o r  im p o rta n t amendments to  proposed l e g i s l a t i o n .

We n o te  yo u r recom mendation f o r  a b ie n n ia l  re v ie w  o f  th e  
t o t a l  c o s t s  imposed by f e d e r a l  m andates and f e e l  t h a t  such  a 
re v ie w  sh o u ld  be done a n n u a lly  and sh o u ld  c o v e r  th e  
b a s e l in e ,  a s  w e ll  a s  th e  in c re m e n ta l c o s t s ,  o f  m andates.
We b e l ie v e  t h a t  CBO would be th e  b a s t  o rg a n iz a t io n  to  
a cco m p lish  t h i s  t a s k .

In  a d d it io n , we s t r o n g ly  urge t h a t  th e  c o s t  e s t im a te  
re q u ire m e n t be extended  to  t a x  and a p p ro p r ia t io n  b i l l s  
in o rd e r  to  t r u l y  a s c e r t a in  c o s t s  th a t  a re  b e in g  p assed  on to  
s t a t e  and lo c a l  governm ents.

We a p p re c ia te  th e  work o f  CBO in m o s t  e s t im a t io n . We 
b e l ie v e  t h a t  th e  p ro c e ss  sh o u ld  be s tre n g th e n e d  and t h a t  CBO 
be g iv e n  a d d it io n a l  re s o u rc e s  to  in s u re  th e  s u c c e s s fu l  
im p lem en ta tio n  o f  th e  recom m endations o f  t h i s  r e p o r t .  The

W ash in g ton . D  C  20001 
P h o n e :( 2 0 2 )6 3 8 - 1 4 4 5

E j e c u M v e  D t r e c m r s

N a t io n a l L e a g u e  
o l  C i t ie s  
A L A N  D E A L S  
C h o u m e n
C o u n c i l o l  S ia ie  
G o v e r n m e n t s  
C A f t L W  S T E N B E D G
trite  m a u o n a J  C ity  
M a n a g e  n riem  a s s o c  ta iio n  
W IL L IA M  H  M A N S E L L . JR
N a t io n a l A s s o c ia t i o n  
o t  C o u n t i e s  
JO H N  P. T H O M A S
N a t io n a l C o n f e r e n c e  o l  
S ta te  L e g i s la t u r e s  
W IL U A M  T  P O L 'N D  
N a t io n a l G o v e r n o r s  A s s o c ia t i o n  
R A Y M O N D  C  S C H E P P A C H
U  S  C o n f e r e n c e  
o l  M a y o rs
J T H O M A S  C O C H R A N
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AppeatttxXmCommeats Firm State, Coonty, and Qty Gornnuacnt

p u b l ic  in t a r e a t  g roups a ra  w i l l i n g  to  work w ith  CBO c o re  
c lo s e ly  than  we have in  th e  p a s t  to  d e te rm in e  th e  moat 
im p o rta n t and c o s t l y  p ie c e s  o f  l e g i s l a t io n  exp ected  th a t  
s e s s io n . T h is  would make i t  p o s s ib le  to  o b ta in  e s t im a te s  
e a r l i e r  in  th e  p ro c e s s .

W h ile  th e  c u r re n t  m odels f o r  s t a t e  re im bursem ent nay no t be 
w o rkab le  a t  th e  fe d e r a l  le v e l ,- w e  b e l ie v e  t h a t  fu r t h e r  s tu d y  
co u ld  deve lo p  w o rkab le  fe d e r a l  l e g i s l a t io n  f o r  c o s t  
re im b ursem ent. R e g a rd le s s  o f  th e  re im bursem ent q u e s t io n , we 
a re  t o t a l l y  s u p p o rt iv e  o f  th e  need f o r  keep in g  and im p ro v ing  
th e  c o s t  e s t im a t io n  p ro c e s s .

Ha a re  e n c lo s in g  a l i s t  o f  s p e c i f i c  su g g e s t io n s  t h a t  w ere 
made l a s t  Septem ber a t  th e  t im e  t h a t  CBO 's c o s t  e s t im a te  
l e g i s l a t io n  was re v ie w e d .

We found yo ur s tu d y  o f s t a t e  and lo c a l  e x p e r ie n c e  p ro v id e d  
h e lp f u l  su g g e s t io n s  a t  th e  fe d e r a l  l e v e l .

A la n  B e a ls  
Chairm an

c c :  B ig  7 E x e c u t iv e  D ir e c t o r s
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Appendix XmCm— fr Proa flute, CoHy, and Qty Ocvtnunent

O The in te rg o v e rn m e n ta l c o s t  e s t im a te  sh o u ld  be perform ed 
e a r l i e r  in  th e  l e g i s l a t i v e  p ro c e s s ; c u r r e n t ly  a f i s c a l  
no te  i s  o n ly  done f o r  b i l l s  re p o rte d  o u t o f  co m m ittee . 
A t  t h a t  p o in t  i t s  r o le  can  o n ly  be n e g a t iv e . I f  
a v a i la b le  e a r l i e r  in  th a  p ro c e s s , th e  c o s t  in fo rm a t io n  
c o u ld  c o n t r ib u te  c o n s t r u c t iv e ly  to  th e  developm ent 
o f  l e g i s l a t i o n .

W h ile  many s t a t e  le g i s la t u r e s  r e q u ir e  f i s c a l  n o te s on 
e v e ry  b i l l  in t ro d u c e d , t h i s  m ight p ro ve  burdensome fo r  
CBO. We t h e r e fo r e  recommend t h a t  a f i s c a l  no te  b s  made 
a v a i l a b l e .p r io r  to  .subcom m ittee m arkup.

O The f i s c a l  n o te  sh o u ld  be updated f o r  su b seq u ent
amendments .  T h is  i s  u s u a l ly  done a t  th e  s t a t e  l e v e l ,  
and i s  r e a l l y  n e c e s s a ry  i f  t h e 'e s t im a te  i s  to  p ro v id e  
u s e fu l  in fo rm a t io n  th ro u g h  o u t th e  l e g i s l a t i v e  p ro c e s s .

o The th re s h o ld  sh o u ld  be lo w e re d . The p re s e n t  $200
m i l l io n  i s  to o  h ig h ; $100 m i l l io n  m igh t be re a s o n a b le .

o The f is c a L n o t e - r e a u lr e m e n t -  sh o u ld  be exten d ed  to
in c lu d e  .flBBX.opxi.fl.tigns-nnd-jre ve n u e .b i l l s .  F re q u e n t ly  
t a x  and sp en d ing  b i l l s  have v e ry  im p o rta n t 
in te rg o v e rn m e n ta l im p a c ts .

O The e s t im a te  sh o u ld  In c lu d e  th e  b a s e l in e  p lu s  the
in c re m e n ta l c o s t . T h is  would p ro v id e  a c le a r e r  p ic t u r e  
o f  th e  t o t a l  im p act on s t a t e s  and l o c a l i t i e s .

O The c o s t  e s t im a te  req u ire m e n t sh o u ld  be extendedto 0MB.
o CBO and 0MB sh o u ld  each p re p a re  an an n u a l r e p o r t

d e t a i l in g  th e  in te rg o v e rn m en ta l im p act o f  le g i s la t io n  
en acted  d u r in g  th e  y e a r .

o An O f f ic e  o f  s t a t e  and L o c a l F in a n c e  sh o u ld  be
e s ta b l is h e d  w it h in  CBO.
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Bequests fo r  copies o f  g a o  reports should be sent to :

U S . General Accounting Office 
Poet Office Box 6015 
Gaithersburg, Maryland 20877

Telephone 202-276-6241

The first five copies o f  each report are free. Additional copies are 
•2.00 each.

There is a  25% discount on orders for 100 or more copies mailed to a 
single address.

Orders must be prepaid by cash o r by check or money order made out to 
the Superintendent o f Documents.
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Private Citizens
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Mayors
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PREFACE

M anda te s  a re  a c on t in u a l sou rce  o f  fr ic t ion  
am ong  g ove rnm en ts : m any p o lic ym ake rs  and  s c h o l­
a rs  fo re se e  an  in c rease  in u n fu n d ed  fe d e ra l and  state  
m andates . T h e se  fa c to rs  suggest th a t in te rg o v e rn ­
m en ta l ten s ion s w ill c o n t in u e  to  rise un le ss the  C o n ­
gress and  s ta te  le g is la tu re s  estab lish  m o re  success fu l 
and in te rg o v em m en ta lly  c o o p e ra t iv e  m ethod s fo r  
d e a lin g  w iih  m and a te  issues.

In  its 1978 study o f  s ta te  m andate s . A C IR  re c om ­
m ended  a  po licy  o f  d e lib e ra te  re s tra in t . T h e  C om m is ­
sion  en d o rse d  in v e n to r ie s  o f  m andate s , rev iew  p ro c e ­
d u re s  fo r  w eed ing  o u t unnecessa ry  m andates , 
s ta tem en ts  o f  p o lic y  ob jec tiv e s  to  accom pany a i l p ro ­
posed  sta te  m andate s , and  s ta te  re im bu rsem en t f o r  
ce rta in  types o f  m andate s . A s the  n um be r o f  state  
m andates has risen  and  e xp e rien ce  in d ea lin g  w ith the  
re su lt in g  s ta te - lo c a l ten s ion s  has accum u la ted . 
A C IR ’ s re c om m end a tion s  rem a in  as sound  today as 
w hen th ey  w e re  m ade  in 1978.

M anda te s  show  n o  signs o f  s low ing . In  fac t, m any 
types o f  m andates a p p e a r to  be p en e tra tin g  substan ­
t ia lly  d e e p e r in to  the fe d e ra l system . S om e , such as 
those  d e a lin g  w ith th e  e n v iro nm en t and  pub lic  em ­
p lo yee s . a re  tou ch ing  v ir tu a lly  eve ry  unit o f  g o v e rn ­
m en t. n o  m a tte r  how  sm a ll o r  i ll- fu n d ed . C o n se ­
q u en t ly , m andates a re  be ing  deb a ted  fie rc e ly  am ong  
p o lic ym ake rs . M and a te s  ra ise  q u es tion s  o f  a cc oun t­
ab ility , equ ity , and  leg itim acy , bu t th e  g reatest c o n ­
tro v e rsy . p e rh ap s , is o v e r  w ha t is re im bu rsab le .

S ta te s ju s t i fy  th e  e n ac tm en t o f  m andates o n  lo ca l 
g ove rnm en ts  by c itin g  the  n eed  fo r  u n ifo rm  s tan ­
da rd s , in c reased  le v e ls  o f  se rv ice , and  accoun tab ility , 
as w e ll as the n eed  to  pass o n  fe d e ra l m andates . L o c a l 
g o ve rnm en t o ff ic ia ls  c o u n te r  tha t m andates substi­
tu te  s ta te  p r io r it ie s  f o r  lo c a l p r io r it ie s  and induce 
unknow n , and  o fte n  s ig n ific an t, costs o n  g ove rnm en ts  
w hose rev enu e -ra is in g  capab ilitie s  a re  lim ited , n o t 
o n ly  by e con om ic  fa c to rs  bu t by sta te  law .

T h e  m a jo r  issue fo r  m any  lo c a l g ove rnm en ts  is 
w h e th e r they can  m ee t th e  fin an c ia l dem ands o f  fe d ­
e ra l and  sta te  m and a te s  w ith in  the fin anc ia l lim its 
im posed  by th e  s ta te , by n o rm a l p o lit ic a l fo rc e s , and  
by c itizen  in itia tives . A  n um b e r o f  g ra ss -roo ts  in itia ­
tives have  b een  ap p ro v ed  to  lim it lo c a l g ove rnm en t 
taxes, m ost n o tab ly , P ro p o s it io n  13 in C a li fo rn ia  and

P rop o s it io n  2 '/ , in M assachusetts . M o re  such in itia ­
tives m ay lie  ah ead . M o re o v e r , the fe d e ra l and  state  
c ou rts  have been  p a rt ic u la r ly  active in th e  last decade 
in issu ing m and a te s  a ffe c tin g  costly  fu n c tion s  o f  state  
and  lo c a l g o ve rnm en t, such as educa tion , c o rrec tion s , 
and  m en ta l h e a lth  serv ices.

T h e  fu n d am en ta l issue, h ow eve r, is lo ca l 
s e lf-g o v e rn m en t , which m akes the m o tiva tion  fo r  r e ­
im bu rsem en t a v e ry  im p o rtan t c on s id e ra tio n . I f  a 
m andate  re im bu rsem en t ru le  re s tra in s  m andating  by 
im posing  fisca l d isc ip lin e  on  le g is la to rs , th en  lo ca l 
s e lf-g o v e rn m en t w ill be  enhanced  by d e fa u lt . I f  d e ­
m ands fo r  re im b u rs em en i s im p ly  re f le c t  lo c a l des ires 
f o r  c om pen sa tion  fo r  serv ices p e r fo rm e d , how eve r, 
th en  lo c a l s e lf-g o v e rn m en t w ill n o t be  enh anced  b e ­
cause  lo c a l g o ve rnm en ts  w ill be  v iew ed as m e re  s e r ­
v ice d e liv e re rs , h app ily  p rov id in g  w h a te ve r serv ices 
a re  pa id f o r  by th e  sta te  and  in w h a te ve r m an n e r is 
d e s ire d  by the s ta te . T h e  “ h ired  h e lp ”  app roach  to 
m and a te  re im bu rsem en t, th e re fo re , n eed s  to  be r e ­
p la ced  by a p rin c ip le d  fe d e ra lis t  a p p ro a ch  in which 
s tates and  th e ir  lo c a l g ove rnm en ts  a re  seen  as p a rt ­
n e rs  in s e lf-g o v e rn m en t , sh a ring  costs and  rcsponsib i- 
litie s  equ itab ly  in se rv ing  a ll c itizen s o f  the  sta te . 
U n d e r  th is  ap p roach , the s ta te , as th e  la rg e r  ju r isd ic ­
tio n . is seen  as having a specia l re sp on s ib ility  to  su p ­
p o rt and  en cou ra g e  c itizen  s e lf-g o v e rn m en t in lo ca l 
ju r isd ic tio n s .

T h is  in fo rm a t io n  tc p o rt  p ro v id e s  exam p le s  from  
seven  sta te s tha t have  used a v a rie ty  o f  ap p roa ch es  to 
add ress s ta te - lo c a l ten s ion s  c re a ted  by m and a te s . W e 
h ope  this re p o rt  w ill h e lp  state  and  lo c a l o ff ic ia ls  in a l l 
50 sta tes fin d  a ccep tab le  in te rg o v e rn m en ta l m eans to 
re so lv e  the  in ev itab le  ten s ion s c re a te d  by m andates 
and  to  re s to re  v ita lity  to  lo c a l s e lf-g o v e rn m en t . T h e  
success o f  any m and a te s  stra tegy  w ill d ep end  o n  the 
ex ten t to  which it re p re sen ts  a g re em en t be tw een 
sta te  and  lo c a l g o ve rnm en ts  and  is fo llo w e d  in good 
fa ith  by a l l  p a rtie s .

T h is  re p o rt  was app roved  f o r  pub lic a tion  by the 
C om m iss io n  on  Jui?e 2 1  1990.

R o b ert B. H aw kins, Jr.
C h a irm an
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I N T R O D U C T I O N

S ta te s  a lw ays have m and a ted  fu n c tion s , s tan ­
da rd s . tax lim its , and  o th e r  ru le s  fo r  th e ir lo c a l g o v ­
e rn m en ts . T h e se  m and a te s  req u ire  lo c a l g o v e rn ­
m en ts  c ith e r  to  tak e  ce rta in  spec ific  ac tion s (e .g .. 
u n d e rta k e  o b lig a t io n s ) o r  n o t to  take  c e rta in  spec ific  
ac tions (e .g . , c om p ly  w ith p ro h ib it io n s ). In re c en t d e ­
cades. th e  n um b e r and  costs o f  sta te  m andates have  
g row n , som e tim es  su b s ta n tia lly , in m ost s tates . L o c a l 
o ff ic ia ls , th e re fo re , have  vo iced  increas ing  c once rn  
abou t th e m — what N ew  Y o rk  C ity 's fo rm e r  m ayo r. 
E dw a rd  I .  K o c h , r e fe r r e d  to  as the "m an d a te  m il­
ls t o n e ." 1 T h is  c on c e rn  is p a rt ic u la r ly  p ro n ou n c ed  
when c on s id e rin g  u n fu n d e d  sta te  m andates .

T h e  c on c e rn  o v e r  s ta te  m andate s c en te rs  a ro u n d  
an a rra y  o f  issues, in c lu d ing  the  d ec lin e  in fe d e ra l a id  
re la t iv e  to  s ta te  and  lo c a l ow n -sou rc e  rev en u e s , the 
sh ift o f  m o re  p ro g ram m a tic  re sp on s ib ility  fro m  the 
fe d e ra l g o v e rnm en t to  s ta te  and  lo c a l g o ve rnm en ts , 
q u e s tion s  o f  a cc ou n tab ility , pub lic  o p p o s it io n  to  ris ing  
taxes, th e  d i ff ic u lt ie s  fa ced  by m any lo c a l g o ve rn ­
m en ts  in m ee tin g  th e  fin a n c ia l d em ands o f  m andate s , 
and  th e  im p lic a t io n s  o f  m an d a te s  f o r  lo c a l s e l f -  
g o ve rnm en t . in c lu d in g  the  w illin gness o f  c itizen s to  
h o ld  o ff ic e , e sp ec ia lly  in sm a ll ju r isd ic tion s  tha t la ck  
the a dm in is tra t iv e  suppo rt to  cope  w ith m andate s . 
T h e se  c ircum stances  have  p ro d u c ed  a  ren ew ed  fo cu s 
on  s ta te - lo c a l re la t io n s  in th e  1980s and  1990s.

T h is  in fo rm a t io n  re p o r t  o n  s ta te  m and a te s  is an  
e f fo r t  to  sh ed  m o re  lig h t o n  an  in c reas ing ly  c o n t ro ­
v e rs ia l a spec t o f  s ta te - lo c a l re la t io n s . I t  c on tin u e s  a  
lin e  o f  re s e a rc h  begun  by th e  A dv iso ry  C om m iss io n  
o n  In te rg o v e rn m en ta l R e la t io n s  (A C IR )  in 1 978 .2 
T h e  in it ia l re p o r t  and  a  1982 u pd a te 3 w e re  the  firs t  
system atic  a ttem p ts  to  su rvey  s ta te s ’ ac tiv ities  c o n ­
ce rn ing  m and a te s  to  lo c a l g o ve rnm en ts . O n  th e  h e e ls  
o f  A C IR ’ s 1978 re p o r t . C a th e r in e  L o v e l l e t a l. p u b ­
lish ed  a  study  o f  issues and  im pacts o f  fe d e ra l and  
s ta te  m and a te s  o n  lo c a l g o v e rnm en ts .4

N ow . w ith  ren ew ed  an d  grow ing c on c e rn  a b ou t 
m andate s , o th e r  o rg an iza t io n s  a ls o  a re  p u rsu in g  th e  
issue . T h e  U .S . G e n e ra l A ccoun tin g  O ff ic e  (G A O ) ,  
th e  N a t io n a l C o n fe re n c e  o f  S ta te  L e g is la tu re s  
(N C S L ) ,  a n d  T h e  U rb a n  In s titu te  have  stud ied  s ta te  
m and a te s  re c en tly .

G A O ’s study viewed state  e xp e rien ces  as a 
sou rce  o f  ideas fo r  the t re a tm en t o f  th is  issue by the 
C ong re ss . G A O  fo u nd  tha t the  c rit ic a l fa c to rs  in 
p rom p tin g  s ta tes to  lim it o r  to  re im b u rs e  m andate s 
in c luded  le g is la to rs ’ c once rn  ab ou t im pos in g  costs on 
lo ca l g ove rnm en ts , a h e a lth y  fisca l c lim a te , and  a 
c on s t itu t io n a lly  estab lish ed  o r  v o te r- in it ia te d  re ­
q u irem en t that the  sta te  re im bu rse  lo c a l g o v e rn ­
m en ts f o r  the  cost o f  m and a te s .5

N C S L ’s e xam in a tio n  o f  m and a te s  fo u n d  th em  to 
be  a  m a jo r  sou rce  o f  c on c e rn  in  s ta te - lo c a l re la t io n s . 
It re c om m end ed  tha t s ta te s rev iew  m and a te s  t o  lo ca l 
g o ve rnm en ts  and  c on s id e r re la x in g  o r  e lim in a tin g  
those  re q u irem en ts , and  in som e  cases a ssum ing  the 
cost o f  c om p ly ing  w ith th em . N C S L  en cou rag ed  
states to  deve lop  som e m ethod , such as requ iring  fiscal 
notes, to  assure that the costs o f  a ll p rospec tive  m an ­
dates a re  taken in to  account b e fo re  they  a re  enacted .6

T h e  U rb a n  In s titu te ’s b o o k  Coping with Man­
dates: What are the Alternatives? ad d re sse s  s e v e ra l as­
pects o f  fe d e ra l a nd  state  m and a te s . T h e  c on tr ib u tin g  
a u th o rs  and  e d ito rs  exam ine  th e  h is to ry  o f  m andate s 
and  th e  recen t exp e rie n ce  o f  fe d e ra l a n d  s ta te  gov ­
e rn m en ts  in re sp ond ing  to  c om p la in ts  f r o m  g o v e rn ­
m en ts  rece iv ing  the  m andate s . T h e y  p la c e  th e  m an ­
d a tes issue in th re e  la rg e r  con tex ts : th e  p o lic y  goa ls 
that in te rg o v e rnm en ta l re g u la tio n s  a re  m ean t to 
ach ieve , the ten s ion s am ong  g o v e rn m en ts  in  th e  fe d ­
e ra l system , and  the  assessm en t o f  re g u la t io n  as an 
in s tru m en t o f  g o v e rnm en t p o lic y .7

T h e  cases in  this n ew  A C IR  v o lu m e  c om e  from  
seven  s ta te s— C onn ec tic u t. F lo r id a . M assachu se tts . 
N ew  Y o rk . Q h io . R h o d e  Is la n d , and  S o u th  C a ro lin a . 
A C IR 's  s ta te  c ou n te rp a rts  in F lo r id a , N ew  Y o rk , 
O h io , a nd  S o u th  C a ro lin a  c on tr ib u te d  s tu d ies  f o r  this 
re p o rt . T h e  R h o d e  Is la n d  P u b lic  E x p e n d itu re  C o u n ­
c il p re p a re d  th e  R h o d e  Is la n d  study , th e  G e n e ra l 
A ssem b ly ’s O ff ic e  o f  F isca l A n a ly s is  p ro v ic u d  the 
C onnec ticu t p ap e r, and s t a f f  m em be rs  in th e  D iv is ion  
o f  L o c a l M and a te s  fu rn ish e d  th e  tw o  M assachu se tts  
re p o rts . T h e  C onn ec tic u t and  M assachu se tts  p ape rs  
a re  rev ised  v e rs io n s  o f  w o rk s  th a t a p p e a re d  o r ig in a lly  
in th e  1990 U rb a n  In s titu te  p u b lic a tion .



T h e  p ap e rs  exam in e  spec ific  a p p ro a c h e s  to  d e a l­
ing  w ith  m an d a te s , in c lu d in g  in fo rm a t io n  fo r  le g is ­
la t in g  a n d  ru le m a k in g , r e im b u rs e m e n t  o f  lo c a l g o v ­
e rn m e n ts  fo r  th e  costs o f  in d iv id u a l m andates , 
e q u a liz a tio n  o f  th e  fisca l capac itie s  o f  lo c a l g o ve rn ­
m en ts  as an  a lte rn a t iv e  to  re im b u rsem en t , and  le g a l 
lim its  on  e n fo rc in g  u n fu n d e d  s ta te  m andates .

DEFINITIONS OF MANDATES

In  g e n e ra l, m and a te s  a rise  f r o m  sta tu tes , c on s ti­
tu t io n a l p ro v is io n s , c o u rt  d ec is ion s , and  adm in is tra ­
tive  re g u la tio n s  o r  o rd e rs  th a t d em and  ac tion  from  
'‘ su b o rd in a te ’ ’ g o v e rn m en ts  u n d e r pa in o f  c iv il o r  
c n m in a l sanc tion s . T h e re  a re . h ow eve r, m any v a r ia ­
tion s  o n  th is basic d e fin it io n .

T h o s e  w ho  subsc ribe  to  a  stric t le g a l d e fin it io n  
c on s tru e  m and a te s  as d ire c t o rd e rs  w ith c le a r  in ten t 
to  d em and  pos itive  a c tion  a llow in g  n o  le g a l cho ice  but 
to  c a rry  o u t th a t a c tion . O th e rs  v iew  m andates fro m  a 
b ro ad  fin a n c ia l p e rsp e c t iv e— con s id e rin g  the ag g re ­
ga te  fin a n c ia l im pact in duced  by a  “ s u p e r io r ’ ’ g o v e rn ­
m en t. B y  th is d e fin it io n , m and a te s  a re  in te rp re te d  as 
co v e rin g  a  w ide a rra y  o f  g o v em m en ta lly  induced  
costs . T h e se  add ed  costs m ay re s u lt , f o r  e xam p le , 
f r o m  c ond it io n s  o f  g ran ts -in -a id  accep ted  “ v o lu n ta r i­
ly ”  by rec ip ien ts . T h e se  c on d it io n s  m ay add a  new  
fu n c t io n  fo r  lo c a l g o v e rn m en ts  to  a dm in is te r : re q u ire  
th a t lo c a l g o ve rnm en ts  fu n d  pa rt o f  this new  fu n c tion  
th em se lv e s : se t h ig h e r s tan d a rd s  o f  se rv ice  than lo c a l 
gove rnm en ts w ou ld  set f o r  them se lves; and requ ire  spe­
cific, unnecessarily  expensive , o r  in app rop ria te  m eans 
o f  achieving the m andate  lo ca lly . In  add ition , m andates 
som etim es a re  de fin ed  to  inc lude com m ands that loca l 
gove rnm ents n o t ra ise ce rta in  revenues, thereby caus­
ing revenue  losses o r  "negative ly ”  induced costs.

S ta te  law s c on ta in  m any  v a ria t io n s  in  the  d e fin i­
tio n  o f  m andate s . F o r  in s tance . C onn ec tic u t. F lo r id a . 
M assachuse tts , an d  R h o d e  Is la n d  fo c u s  o n  p rov is ion s  
th a t re q u ire  lo c a l g o v e rn m en ts  to  spend  m o re . M as­
sachuse tts m and a te s  tak e  e ffe c t  o n ly  i f  th e  s ta te  as­
sum es th e  c o s t .8 F lo r id a  in c lu d es  s ta te  ac tion s tha t 
im pose  “ c osts ”  th ro u g h  an  e ro s io n  o f  the  lo c a l tax 
b a se 9 and  encom passes a c tion s  th a t p lace  lim ita tio n s  
o r  re q u irem e n ts  o n  lo c a l g o ve rnm en ts  w ith ou t c om ­
pen sa ting  th em  f o r  th e  costs necessary  fo r  c om ­
p lia n c e .1̂  C on n e c tic u t sp e c ific a lly  exc ludes c ou rt o r ­
de rs  and any leg is la tion necessary to  com p ly with a  
fe d e ra l m and a te .11 In  R h o d e  Is land , on ly  that p o rtion  
o f  a state m andate that exceeds the fed e ra l requ irem en t 
is d e fin ed  lega lly  as a state m andated c o s t .12

In  a dd it ion  to  th e  le g a l v a ria t io n s , d i f fe re n t  w o rk ­
ing d e fin it io n s  have  b een  d e ve lo p ed  by s ta te - lo c a l 
re la t io n s  b od ie s ass igned  to  c a ta log  m andates o r  to  
p re p a re  fisca l n o te s . F o r  in stance , the  S o u th  C a ro lin a  
A C IR ’ s w o rk ing  d e fin it io n  in c lu d es  “ s ta tu tes , re g u la ­

tion s o r  o rd e rs  that re q u ire  the lo c a lity  to  u n d e rtak e  
an  activ ity  o r  com p ly  w ith som e  s tan d a rd , even  when 
th e  lo c a lity  w ou ld  have und e rta k en  th e  activ ity  o r  
c om p lie d  w ith the  standa rd  v o lu n ta r i ly .”  B y  th e  sam e 
to k e n , it in c ludes ac tion s that p re ven t the  lo ca lity  
fro m  und e rta k in g  the activ ity , “ even  when th e  lo ca lity  
w ou ld  n o t c on s id e r u n d e rta k in g  it in th e  ab sence o f 
s ta tu te , re g u la tion , o r  o rd e r . ’’ 13 T h e  d e fin it ion  
c ra fte d  by the  O h io  L o c a l G o v e rn m e n t A dv iso ry  
C om m iss ion  in c ludes any c on s titu tio n a l, s ta tu to ry , o r  
re g u la to ry  p rov is ion  req u ir in g  lo c a l g o ve rnm en ts  to 
e stab lish  o r  m od ify  a spec ific  activ ity  o r  p ro v id e  a 
serv ice  to  m ee t m in im um  sta te  s ta n d a rd s .14

M uch  o f  the  v a ria t io n  am ong  d e fin it io n s  o f  m an ­
da tes s tem s fro m  the im pos ition  o f  u n fu n d ed  serv ice 
m andates . F o r  those  w ho take a  b ro ad  in te rp re ta t io n , 
w hat coun ts is the b o ttom  lin e , n am e ly , n e t costs. 
T h o se  who subscribe 10 a  n a rrow  in te rp re ta tion  o f  m an­
dates be lieve that m oney is secondary: i f  som eth ing is 
m andated, it must be d one , regard less o f  the  cost.

A  c en tra l c on tro v e rsy , th e re fo re , a rise s  fr o m  the 
qu e s tion  o f  w hat is re im bu rsab le . S om e  ana ly s ts  th ink  
th e  te rm  “ m an d a te "  is p e jo ra t iv e  b e cau se  it c h a ra c ­
te rize s  reg u la tion s  as im pos ing  excessive , and  thus 
c om pen sab le , costs on  s ta te  and  lo c a l g o v e rn m en ts .15 
O th e rs  accep t th e  te rm  as a n o n p re ju d ic ia l d e sc rip to r 
o f  a c om m on  c lass o f  in te rg o v e rn m en ta l activ ities .

WHY THE MANDATE REVOLUTION?
T h e  rise  o f  m andating  as a  s a lie n t issue  in the 

fe d e ra l system  s till rem a in s  to  be e xp la in ed  in an 
ad eq ua te  fa sh ion . N o  d oub t, a n um b e r o f  fa c to rs  have 
com b ined  to  sp a rk  th e  m and a te  re v o lu t io n .

O n e  lik e ly  fa c to r  is tha t th e  p o lic y  d em ands on  
the C on g re ss  and  sta te  le g is la tu re s  o fte n  o u tru n  the 
fisca l re sou rc e s  needed  to  m ee t the d em and s . In  the 
absence o f  su ffic ien t fu n d s— w h e th e r by leg is la tive  
choice o r  e con om ic  c o n s t ra in t— th e re  is a  s trong  
tem p ta tion  to  satisfy p o lic y  d em ands by m andating  
that fu n c tion s  be p e r fo rm e d  by o th e r  g ove rnm en ts . 
F u r th e rm o re , policy1 d em ands tend  to  g row  c o n tin u a l­
ly . M an y  p o lic y  d em ands o f  the  past a re  in s titu t io n a l­
ized in tod ay ’s budgets , thus req u ir in g  p o lic ym ake rs  
to  expand  them  budgets w ith new  re sou rc e s  o r  to  sh ift 
new  dem and s o n to  o th e r  budgets .

A n o th e r  p oss ib le  fa c to r  has b een  th e  g row ing 
p ro fe s s io n a liz a t io n  o f  s ta te  g o ve rnm en ts . B e t te r  
s ta ffin g  fo r  g ove rno  rs and  le g is la tu re s , fo u r -y e a r  gu ­
b e rn a to r ia l te rm s , a n n u a l le g is la tiv e  sess ion s, e n ­
hanced adm in is tra tiv e  capac ities , and  o th e r  re fo rm s  
advoca ted  du rin g  the postA V o rld  W a r I I  e ra  w ere 
in tend ed  to  in crease  th e  p o lic ym ak ing  ab ilit ie s  o f  
s tate  g ove rnm en ts . T h e  s itu a tion  is n o t u n lik e  P a rk in ­
son 's L aw : w o rk  expands to  f i l l  the t im e  a va ila b le  fo r  
its c om p le t io n . K ey  assum p tion s u n d e r ly in g  these  r e ­
fo rm s  w e re  tha t states a re  b e lt e r  a b le  th an  lo c a l gov-



em m en ts  to  ra ise  re v e n u e , and  that s ta te s  a c tu a lly  
w ou ld  ra ise  su ffic ien t re v e n u e s  to  exe rc ise  th e ir  new 
capab ilitie s , espec ia lly  in lig h t o f  w hat was th en  a 
rising tid e  o f  fe d e ra l a id . F u r th e rm o re , th e  re fo rm  o f  
state  c ou rts , c oup led  w ith  th e  m od e ls  o f  activ ism  
fo rged by fed e ra l courts, has resu lted  in grow ing state 
judicia l activism and. thus, m o re  state jud ic ia l m andates.

In  a d d it io n , the p r o fe s s io n a li z a t io n  o f  s ta te  
g o v e rn m en ts  a tt ra c te d  m o re  in te re s t  g ro u p s  to  
s ta te  c a p ito ls , a  t re n d  th a t  a p p e a rs  to  h ave  a c c e le r ­
a te d  a g a in  as th e  fe d e r a l g o v e rn m e n t  s h i ft s  m o re  
re s p o n s ib i li t ie s  to  the  s ta te s  a n d  as s ta te s  a ssu m e  
m o re  re s p o n s ib i li t ie s  o n  t h e i r  ow n . In t e r e s t  g ro u p s  
h ave  in c e n tiv e s  to  fo c u s  o n  s ta te  g o v e rn m e n t r a t h e r  
th an  o n  m an y  d i f fe r e n t  lo c a l g o v e rn m e n ts , ju s t  as 
th e y  h a ve  in cen tiv e s  to  fo c u s  o n  th e  C o n g re s s  r a th ­
e r  th a n  o :t 50  s ta te  le g is la tu re s .

T h u s , s ta te  g o ve rnm en ts  a re  m uch m o re  p ow e r­
fu l p o licy  eng in es than th e y  w e re  in th e  past, bu t the  
fisca l fu e l n eed ed  to  o p e ra te  th o se  eng in es is o fte n  in 
sh o rt supp ly . T o som e e x te n t , th e re fo re , to  m ake  use 
o f  th e ir po lic ym ak ing  a b ilit ie s  a n d  a ls o  to  c om p ly  w ith 
fe d e ra l m andate s , states m u s t c om m an d e e r th e  e n ­
g ines o f  th e ir  lo c a l g o ve rnm en ts .

T h e  re fo rm  o f  state g o v e rn m en t , m o re o v e r , o f ­
ten  was accom pan ied  by  a ttem p ts  to  c e n tra liz e  
po lic ym ak ing  so  as to  p ro v id e  f o r  b e t te r  p o lic y  c o o rd i­
n a tion , m o re  e ffic ie n t a d m in is tra t io n , and  m o re  u n i­
fo rm  im p lem en ta t io n  o f  p u b lic  po licy . T h e  lo g ic  o f  
state  c e n tra liz a t io n  fre q u e n t ly  b e n e fite d  lo c a l g ov ­
e rn m en ts  w hen states c o u ld  p ro v id e  som e  su p p o rt to  
fu n d  new  po lic ie s  and a ssu m e  th e  p e r fo rm a n c e  o f  
c e rta in  lo c a l fu n c tion s ; c o n se q u en t ly , th e re  was a  te n ­
dency to  o v e r lo o k  the in e v ita b ility  (h a t c e n tra liz a t io n  
w ou ld  p ro d u c e  un fu n d ed  m and a te s .

A n o th e r  lik e ly  fa c to r  in  th e  rise  o f  m and a tin g  is 
tha t c itizen s expect g o ve rnm en ts  to  c o n fo rm  to  m uch 
h ig h e r s tanda rd s and to  p ro te c t  in d iv id u a l rig h ts  m o re  
e x ten s ive ly  th a n  was tru e  in  th e  past. M o v em en ts  to 
im p rove  in d iv id u a l rights p ro te c t io n , c o n su m e r p ro ­
tec tion , e n v iro nm en ta l p ro te c t io n , soc ia l w e lfa re , 
pub lic  se rv ice  p rov is ion , g o v e rn m en t e ffic ie n cy , and  
pub lic  accoun tab ility , f o r  e x am p le , a l l re q u ire  g o v e rn ­
m en ts  to  b eh ave  in new  w ays, som e  o f  w h ich  w e re  
v ir tu a lly  u n h e a rd  o f  a  few  d e cad e s  ago . M an y  o f  these  
issues, m o re o v e r , a re  n o t su b je c t to  lo c a l v a riab ility , 
a t le as t b e low  ce rta in  le v e ls . I f  th e  e n v iro n m en t is to  
b e  p ro te c ted , f o r  e xam p le , th e n  a l l  g o ve rnm en ts  m ust 
c o n fo rm  to  and  en fo rc e  c e r ta in  m in im um  stan d a rd s . 
S ta te  and  lo c a l g o ve rnm en ts  m igh t b e  p e rm it te d  to  
se t h ig h e r standards, bu t n o t low e r o n e s . H en c e , 
states a re  c a lle d  on  to  se t o r  e n fo rc e  s tan d a rd s  in a 
wide variety  o f  fie ld s— standards that must be app lied  
un ifo rm ly  to  a ll lo ca l ju risd ic tions o t to ju risd ic tions o f  a 
certain type, regard less o f  th e  variab ility o f  lo ca l ju r is ­
d ictions’ capacity to  cope w ith the  costs o f  com p liance .

Iro n ic a lly , u is q u ite  p o ss ib le  th a t lo c a l in n o v a ­
tion s c on tr ib u te  to  s ta te  m and a ting , to o . T h a t is. 
w hen a lo c a l g o v e rn m en t c om es  up  w ith a g ood  idea , 
ih e  s ta te  le g is la tu re  m ay th in k  tha t it isa  good  idea fo r  
a l l  lo c a l g o v e rn m e n ts  a n d . t h e r e fo r e ,  m an d a te  it 
s ta tew id e , even  th ough  w ha t w o rk s  in o n e  lo c a lity  
may no t w o rk  w e ll o r  a t a l l  in o th e r  lo ca lit ie s .

S om e tim e s , lo c a l o f f ic ia ls  req u es t s ta te  m an ­
da tes . no t u su a lly  f o r  th em se lv e s  bu t fo r  o th e r  lo c a l 
o ff ic ia ls . A  m ayo r m ay d e s ire  a s ta te  m andate  to  c o u n ­
te ra c t city counc il o p p o s it io n  to  a p o lic y , and  vice 
ve rsa . C o u n ty  o ff ic ia ls  m ay w an t th e  sta te  to  m andate  
c e rta in  m un ic ip a l p o lic ie s , a nd  v ice ve rsa . Subu rb s  
m ay w ant the  sta te  to  m an d a te  c e rta in  p o lic ie s  fo r  
c e n tra l c ities , and v ice v e rsa . In d ep en d en t ly  e le c te d  
c ou n ty  tre a su re rs  o r  s h e r i f fs  m ay ask the  s ta te  to  
m andate  s a la ry  in c rease s , ja i l  c on d it io n s , se rv ice  le v ­
e ls , and  so  o n . A s o n e  o b s e rv e r  has n o ted . "C o u n t ie s  
can be th e ir  own w o rs t en em ie s  w hen it c om es  to  
m an d a te s ." 16

O f  c ou rse , m and a te s  a ls o  s tem  fr o m  g enu in e  d e ­
ficiencies in lo ca l g ove rnm en t p e rfo rm ance . W h e re  one  
o r  m o re  lo ca l gove rnm en ts dec lin e  to  rem edy a p ro b ­
lem , the state  may be c om p e lle d  to  m andate a  rem edy. 
L o ca l de ficiencies m ay g ive rise  to  in terest g roup  activity 
and  m ed ia coverage d em and ing  state action .

SOURCES AND LEGITIMACY

S ta te  m and a te s  c om e  f r o m  m an y  s o u rc e s— con s ­
titu tion a l p rovisions, c itizen  in itia tives, leg is lative sta t­
utes, jud ic ia l decisions, and  adm in istra tive regu la tions. 
It can  be a rgued  that th o se  sou rces c lo se r to  the p eop le  
have m o re  dem ocra tic  leg itim acy, w h ile  those fa rth e r 
rem oved  fro m  the c itizen ry have less dem ocra tic  leg iti­
macy because th e ir po lit ica l accountab ility  is less direct.

C o n s t itu t io n a l m an d a te s  h ave  th e  c lo se s t lin k s  to  
d ire c t d em oc ra cy  b ecau se , in  e ffe c t , th e  p e o p le  a re  
im pos ing  th e se  m and a te s  o n  th em se lv e s  by ra tify in g  a 
new  c on s t itu t io n  o r  c o n s t itu t io n a l am en dm en t. C i t i ­
zen  in itia tiv e s , w h e th e r th e y  re s u lt  in c on s t itu t io n a l 
am en dm en ts  o r  new  s ta tu te s , a ls o  h ave  d ire c t lin k ­
ages to  th e  e le c to ra te  a n d  have  a  p o te n t ia lly  high 
d e g re e  o f  a ccou n tab ility . P e rh ap s  th e  p rin c ip a l p ro b ­
lem  w ith such m and a te s  is th a t c it izen s  a re  n o t a lw ays 
aw a re  o f  th e  p o lic y  c on se q u en c e s  o r  tax  costs o f  the 
p ro p o sa ls  t lje y  su p p o rt a t th e  b a llo t  box.

S ta tu to ry  m and a te s  h a ve  le ss  d ire c t lin k s  to  c it i­
zen  c on sen t because  th ey  c om e  (w ith  g u b e rn a to r ia l 
a p p ro v a l) fro m  the  le g is la tu re , which is e le c te d  to  
re p re se n t th e  p e op le . H e re , q u e s tio n s  can be  ra ised  
a b ou t w h e th e r a m an d a te  is m o tiv a te d  m e re ly  by p o ­
lit ic a l p re ssu re s  to  sh ift  c o s ts  f r o m  th e  s ta te  to  lo c a l 
g o ve rnm en ts  o r  by c a re fu l ,  d is in te re s ted  c on s id e r­
a tio n  o f  th e  ex ten t to  w h ich  th e  m and a te  re p re s e n ts
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g en u in e  s ta tew ide  (o r  g re a te r th an  lo c a l)  in te re sts  
and  w h e th e r it r e a l ly  sh o u ld  be pa id  f o r  by the  sta te .

M and a te s  issued by sta te  c ou rts  a re  lin k ed  to  the 
p e o p le  in s o fa r  as th ey  a re  lie d  c lo s e ly  to  specific  p ro ­
v is ion s o f  s ta te  c on s titu tio n s  and  s ta tu te s . Judges do  
in te rp re t  the  law . h ow eve r, and  th e ir  in te rp re ta t io n s  
a d h e re  m o re  o r  le ss  to  th e  in ten tion s  o f  th e  c itizen s o r  
e le c te d  o ff ic ia ls  w ho  m ade  the law . C o u r t  m andates , 
e sp e c ia lly  th o se  based  on  c on s t itu t io n a l g round s , 
g e n e ra lly  a re  p e rc e iv ed  by v o te rs  as having  a  high 
d eg ree  o f  legitimacy, thus making the cou rts  an a ttrac ­
tive fo ru m  fo r  in terests seeking to p rom u lg a te  m an­
dates. I f  a  m andate  is perceived as be ing  to o  one rou s , 
h ow eve r, c itizens can  re sp ond  by am end in g  th e  c on ­
s t itu t io n . in itia tin g  a  n ew  law  w he re  th is  is p e rm itted , 
o r ,  in  m ost sta te s , unseating  ju d g es  in se le c tio n  o r  
re te n t io n  e le c t io n s .

A dm in is tra t iv e  m andates a re  m o re  lik e ly  to  be 
c re a te d  by p rocesses  m o re  in su la ted  fr o m  th e  p e o p le  
than th o se  th a t em e rg e  from  the  le g is la t iv e  p rocess . 
A  c lass ic  p ro b lem  w ith  a dm in is tra t iv e  m andate s is 
th a t th e y  can be  m o re  rig o rou s , d e ta i le d , and  in f le x ­
ib le  th an  o r ig in a lly  env is ioned  by th e  g o v e rn o r  o r  
le g is la tu re . O n c e  em bedded  in th e  bu reau c racy , 
m o re o v e r , a  m an d a te  som e tim es can  b e  h a rd  to  d is­
lo d g e . A t tim es , h ow eve r, the e xecu tive  b ranch  m ay 
w eaken  a  m and a te  o r  d e c lin e  to  e n fo rc e  it v ig o rou s ly . 
H en c e , the  e xecu tive  b ranch  i t s e lf  can  b ecom e  a 
b a tt le g ro u n d  f o r  m and a te  c om p lian ce  and  e n fo rc e ­
m en t . A d m in is tra to rs , o f  c ou rse , can be  h e ld  a ccou n t­
ab le  by ju d ic ia l c h a lle n g e  and by c o r re c t iv e  a c tion  by 
th e  le g is la tu re  and  th e  g ove rn o r.

GOVERNMENTS AFFECTED

S ta te  m andates a lso  can be conside red  in te rm s o f  
the gove rnm en ts they  a ffec t. T h e  leg itim acy o f  im pos­
ing requ irem en ts o r  induced costs p e rhap s can be said 
to  d i f fe r  fo r  h om e  ru le  m unicipalities and counties, 
cities and  coun ties w ithou t hom e ru le , sch oo l districts, 
and specia l districts. T h e se  d iffe rences depend  on  the 
re la tion sh ip  o f  a  lo c a l governm ent to  the  state.

I t  m ay be  a rg u ed , th e re fo re , th a t m and a te s  u n ­
d e rm in e  h om e  r u le  and  sh ou ld  be  a p p lie d  m o re  sp a r­
ing ly  to  h om e  ru le  m un ic ip a lit ie s  a n d  c oun tie s . B y  
c on tra s t, n o n -h om e  ru le  m un ic ip a lit ie s  a re  sub jec t to  
m any s ta te  re s tr ic t io n s  in  any e ve n t , and  n o n -h om e  
ru le  c ou n tie s  u su a lly  a re  con s id e red  to  be  adm in is tra ­
tive  a rm s  o f  th e  s ta te , a t least in p a rt , and n a tu ra lly  
sub jec t to  a  b ro ad  ran g e  o f  s ta te  m and a te s . S c h o o l 
d is tric ts , o n ce  la rg e ly  a  lo c a l c on c e rn , n ow  a re  v iew ed 
as so  im p o rta n t to  e q u a l rights, e q u a l o p p o rtu n ity , 
and  e con om ic  d e v e lo p m en t tha t s ta te s  have com e  to  
p la y  a  s t ro n g e r r o le  in  fin anc ing  an d  se tting  s tanda rd s 
f o r  th em . S om e  sp ec ia l d istric ts , by c o n tra s t , p e r fo rm  
such ob v iou s ly  lo c a l fu n c tion s  th a t th ey  rem a in  r e la ­

tive ly  rem o ved  fro m  sta te  re g u la t io n . O th e r  d istric ts , 
h ow eve r, h a ve  re sp on s ib ilit ie s  in such fie ld s  as en v i­
ro n m en ta l p ro te c t io n  and  tra n sp o rta t io n , in which 
d istric t ac tiv ities  c ro ss lo c a l b o u n d a rie s  and  take  on  
“ s ta te " p u rp ose s .

THE ISSUE OF FUNDING

L o c a l g ove rnm en ts  face  th e ir  pub lic  re sp on s ib ili­
ties w ith vary ing  d eg ree s  o f  fisc a l capac ity  to  re sp ond  
to  fe d e ra l a n d  s ta te  m andate s . G o v e rn m e n ta l th e o ry  
aside , the  m a jo r  m andate  issue  f o r  m any  lo c a l g o ve rn ­
m en ts is w h e th e r they  can m ee t th e  fin a n c ia l d e ­
m ands o f  s ta te  m andates w ith in  th e  fin a n c ia l lim its 
im posed  by the  s ta te , that is, lim its  o n  lo c a l taxing, 
b o rrow in g , a n d /o r  spend ing  a u th o r ity , p lu s  lim its  on  
s ta te  and  fe d e ra l fu nd ing . D e c is io n m a k e rs  in state 
g o ve rnm en ts  a re  p re ssu red  s t ro n g ly  by p o lic y  a d vo ­
cates tc c on s id e r o n ly  the su b s tan tiv e  m e rits  o f  in d i­
v id u a l p rog ram s w hen  w e igh ing  w h e th e r to  assign 
specific  re sp on s ib ilit ie s  a n d  costs  to  lo c a l g o v e rn ­
m en ts . L o c a l g o ve rnm en ts , h ow e ve r , h ave  to  con tend  
w ith  the agg reg a te  im pact o f  a l l  m and a te s , c om pa red  
w ith  th e ir  to ta l tax ing  capac ity  a n d  any  fe d e ra l and 
s ta te  a id  th a t is a v a ila b le . S ta te  o f f ic ia ls  d o  n o t a lways 
c on s id e r lo c a l tax  capac ities b e fo r e  m ak in g  dec is ions 
th a t re q u ire  th e  e xp end itu re  o f  lo c a l re v en u e s . In  
a dd ition , s ta te s  som e tim es s im u lta n e o u s ly  p la ce  fu r ­
th e r  lim its  o n  lo c a l taxing o r  b o rrow in g  a u th o r ity  as 
th ey  expand  m andates .

M uch  o f  th e  m andate  c o n tro v e rs y  su rro u n d s  the 
m ism atch b e tw een  m and a ted  re sp on s ib ilit ie s  and  lo -  
fia l fund ing  capacities. S e ve ra l m eans can b e  used to  
c lose  the  gap. These  include expansion  o f  lo c a l revenue 
au thority , increased state a id  f o r  specific and  genera l 
purposes (w ith  o r  w ithout fisca l capacity equa liza tion  
fe a tu res ), state re im bu rsem en t o f  specific mandates, 
and  provisions m aking certa in  types o f  state  m andates 
unen fo rceab le  i f  they a re  n o t fu nd ed  by th e  state.

O n e  p o te n t ia l side e ffe c t  o f  s ta te  m and a te s  when 
th ey  p la ce  fin a n c ia l b u rd en s  o n  lo c a l g o ve rnm en ts  is 
th a t they can  induce p r iv a t iz a tio n . C o s ts  passed  fro m  
th e  fe d e ra l g o ve rnm en t to  s ta te  g o ve rnm en ts , and 
f ro m  s ta te  g ove rnm en ts  t o  lo c a l g o v e rnm en ts , in 
tu rn , can be  passed on  to  th e  p r iv a te  s e c to r . O n e  
e xam p le  is th e  rise  o f  re s id e n t ia l c om m un ity  assoc i­
a tio n s  (R C A s )  th a t rem o ve  som e  d em and s  f o r  pub lic  
se rv ices f r o m  the  lo c a l b u d g e t .17 A n o th e r  e xam p le  is 
th e  use o f  d e v e lo p e r  fe e s  (a n d  p r iv a te ly  d o n a te d  p ub ­
lic  fa c ili t ie s ) in  som e  s ta tes to  c o v e r  a  p o r t io n  o f  the 
costs o f  n ew  road s , sch oo ls , sew ers , p a rk s , a nd  o th e r  
fa c ilit ie s  th a t m ust be  b u i lt  b e fo r e  d e v e lo p m en t is 
a llow ed  to  p ro c e e d .18 Such p r iv a t iz a tio n  can  in c rease  
th e  in flu e n c e  o f  p riva te  d e v e lo p e rs  in  th e  d e v e lo p ­
m en t o f  c om m un itie s  and  d im in ish  th e  in flu e n c e  o f  
p ub lic  p o lic ie s . Ju risd ic tion s  in n e ed  o f  e c o n om ic  de-



v c lo p m en t m ay be p a rt ic u la r ly  p ro n e  to  passing on  
m and a ted  costs to  the  p riv a te  s e c to r .

Who Should Pay?
O b v io u s ly , s om eon e  has to  pay  f o r  m and a te s , but 

an sw e ring  th e  q u e s tio n  o f  w ho s h o u ld  pay is n o t easy . 
T h is  q u e s t io n  is m os t c om p lic a ted  in th e  case o f  
s ta te - lo c a l re la t io n s  because , u n lik e  th e  re la t io n  o f  
th e  s ta le s  to  the  fe d e ra l g o v e rn m en t , lo c a l g o v e rn ­
m en ts  d o  n o t have c o -so v e re ig n  s ta tu s  w ith  th e ir 
s ta te . In  th e  ab sence o f  spec ific  s ta te  c on s t itu t io n a l 
p ro v is io n s  reg a rd in g  m andate s o r  lo c a l a u to n om y , a 
s ta te  has b ro a d  le g a l a u th o r ity  to  p ro m u lg a te  m an ­
da tes f o r  lo c a l g o ve rnm en ts .

Responsible Parties?
O n e  a rg um en t f o r  re im b u rs em en t is th a t those  

who m ak e  p o lic y  sh o u ld  b e a r th e  re sp on s ib ility  o f  
paying  f o r  it. B y  th is  re a son in g , th e  s ta te  sh o u ld  e ith e r  
ra ise  re v e n u e  o r  tak e  re v e n u e  f r o m  o th e r  s ta te  
sou rce s  to  p ro v id e  p aym en t f o r  lo c a l m and a te  c om ­
p lian ce . A  m an d a te  re im b u rs em en t re q u irem e n t 
w o u ld  c o m p e l th e  s ta te  to  c o n f r o n t  th e  r e a l costs <£ 
p u b lic  p o lic y  a n d  to  w e igh  p r io r it ie i fc ln  th e  ab sence o f  
a  re im b u rs em e n t re q u irem en t , s ta te  o f f ic ia ls  d o  n o t 
have  a  s t ro n g  in cen tiv e  to  assess costs , s h o r t  te rm  o r  
lo n g  te rm . W e ig h ing  p r io r it ie s  is a ls o  im p o rta n t b e ­
cause  an  u n fu n d e d  m and a te  m ay  d isp la c e  n o t o n ly  a 
lo c a l p r io r ity  b u t a ls o  a n o th e r  s ta te  p r io r ity  em ­
bedded  in  a n o th e r  u n fu n d ed  m an d a te  w ith  which l o ­
ca l g o v e rn m en ts  a re  expec ted  to  c om p ly .

The Greater Good?
T h e  c o u n te r  a rg um en t is th a t  th e  le g is la tu re  and  

the  g o v e rn o r  re p re s e n t a l l  o f  th e  p e o p le  o f  th e  s ta te  
and  th e re fo r e  can  be u n d e rs to o d  as re p re s e n t in g  th e  
p e o p le ’ s in te re s ts . A s such , s ta te  o f f ic ia ls  m ay be said  
to  h a ve  a  b ro a d e r  p e rsp ec tiv e  o n  p o lic y  issues and  to  
be  le s s  t ie d , a s a  g ro u p , to  p a r t ic u la r  p a ro c h ia l in te r ­
ests. G iv e n  th a t c itizen s m ust p ay  f o r  a  m an d a te  in any 
e ven t, th e  s ta te  is o b lig a ted  to  c o n s id e r  th e  w isdom  o f  
a m an d a te  it s e lf , b u t is fre e  t o  d ec id e  w h e th e r th e  
costs o f  c om p lian c e  a re  to  be  p a id  th ro u g h  lo c a l re v e ­
nu es , s ta te  re v e n u e s , o r  som e  c om b in a t io n  th e re o f . 
F u r th e rm o re , i f  a  s ta te  is o b lig a te d  to  re im b u rs e  a l l  
m and a te s , th e n  th e  s ta te  m ay a t  t im e s  b e  d e te r re d  
fr o m  m ak in g  p o lic y  w h e re  it s h o u ld  m ak e  po licy . I f  
lo c a l o ff ic ia ls , w ho  a ls o  re p re s e n t c it ize n s  in th e ir  
v a r io u s  lo c a l capac ities , ob jec t t o  a  m an d a te , th en  th e  
a p p ro p r ia te  a re n a s  f o r  se tt lin g  th is  lo c a l-s ta te  d i f f e r ­
ence  can  b e  sa id  to  b e  the le g is la t iv e , ju d ic ia l, and  
e le c to ra l a re n a s . I f  lo c a l o ff ic ia ls  c an n o t p re v a il in 
th o se  a re n a s  th e n  th e  sta te  c a n n o t be  said  to  be  
o b lig a te d  to  re im bu rse  lo c a l g o v e rn m en ts  f o r  the  cost 
o f  c om p ly in g  w ith  th e  m and a te .

M e e tin g  c om p lian ce  costs  w ith lo c a l re v en u e s  
ra th e r  th an  s ta te  rev en u e s  is n o t n ece ssa ri ly  in eq u ita ­
b le  i f  it m ean s th a t c itizen s pay f o r  th e ir  ow n ju r isd ic ­
tion 's  c om p lia n c e  and n o t f o r  c om p lia n c e  by o th e r  
ju r isd ic t io n s . R e im bu rsem en t f r o m  s ta te  rev enue s 
c ou ld  m ean  that c itizens in som e  ju r isd ic t io n s  w ill 
b e a r the  costs o f  c om p lian c e  in o th e r  ju r isd ic t io n s  as 
w e ll as th e ir  ow n . T h is  a rra n g em en t c o u ld  b e  in eq u i­
tab le  i f  c it iz en s  in ju r isd ic t io n s  th a t a lre a d y  b eh ave  in 
ways tha t c o n fo rm  to  the  m an d a te  m ust pay fo r  c om ­
p lian ce  in  th o se  ju r isd ic t io n s  w hose  d e fic ie n t behav ­
io r  p rom p te d  the  state  m an d a te . T h u s , u n d e r a re im ­
b u rsem en t system , c it izen s  o f  an  e n v iro n m e n ta lly  
p rogressive ju risd iction , fo r  e xam p le , may end  up paying 
fo r  the env ironm en ta l insensitiv ities o f  o th e r  ju risd ic ­
tions. A  re im bu rsem en t system , th e re fo re , c ou ld  e n ­
cou rage less en ligh tened ju risd ic tion s to  sit on  the ir 
hands waiting fo r  state m oney  ra th e r than acting on  
th e ir ow n . Such behav io r c ou ld  p roduce  a  gene ra l c li­
m ate o f  lo ca l re luctance to  in itia te  change and  innova­
tion . A t the  sam e time, i f  th e  state is ob lig a ted  to  p ro ­
vide re im bu rsem en t fo r  a l l  o r  m ost m andates, the state, 
too , c ou ld  becom e less o p en  to  change and  innovation .

A n  a rg u m en t f o r  re im b u rs em en t , h ow eve r, is the 
e x ten t to  w h ich  th e  sta te  tax  system  im poses  tax b u r ­
d en s  m o re  equ itab ly  th an  m ost lo c a l tax  system s. I f  
lo c a l tax  system s a re  m o re  reg re ss iv e  th an  th e  sta te  
tax  system , o r  a re  to o  lim ite d  g e og ra p h ic a lly  to  m atch 
costs w ith bene fic iaries equ itab ly , th en  un funded  m an ­
dates may exacerbate these  cond itions . Y e t. a  re im ­
bu rsem en t system  may aggravate  o th e r p rob lem s , such 
as fisca l d isparities, if revenues a re  t ra n k e r re d  to  both 
p o o r  and  w ealthy ju risd ic tions f o r  m andate  com pliance .

W h en  a  state o r  the v o te rs  statew ide im pose lim its 
o n  the  taxing, borrow ing , and  spending au th o rity  o f  
loca l gove rnm en ts , how ever, the state  cannot then 
equ itab ly  im pose un funded  m andates o n  those loca l 
ju risd ic tions. It  a lso  w ou ld  a p p e a r in equ itab le  fo r  a state 
to  set lim its o n  its own taxing, bo rrow ing , and  spending 
au thority , and  then shift th e  costs o f  po licy  in itiatives to 
lo ca l gove rnm en ts in the fo rm  o f  un fu n d ed  m andates.
Passing the Buck

V ir tu a l ly  e ve ryon e  re c o g n iz e s , h ow e ve r , th a t u n ­
fu n d ed  m and a te s  som e tim es  re p re s e n t  li t t le  m o re  
th an  an  unw illin gness  o n  th e  p a rt  o f  s ta te  o ff ic ia ls  to 
c o n fro n t  v o te rs  d irec tly  w ith  th e  t ru e  costs o f  pub lic  
p o lic y . U n fu n d e d  m and a te s  can g ive c it iz e n s  th e  im ­
p re ss io n  th a t they  a re  g e ttin g  s om e th in g  f o r  n o th in g . 
I f  lo c a l o f f ic ia ls  la te r  m ust ra ise  taxes o r  fe e s  to  c om ­
p ly  w ith  m and a te s , they  a re  n o t lik e ly  t o  b e  a b le  to  
sh ie ld  th em se lv e s  fro m  a d v e rs e  v o t e r  re a c tio n  by 
p o in tin g  to  a  s ta te  m an d a te  m ills to n e . C o n se q u en t ly , 
a  c on s t itu t io n a l o r  s ta tu to ry  m an d a te  re im b u rsem en t 
re q u irem e n t can act as a  c h ec k  o n  th e  a b ility  o f  s ta te  
o ff ic ia ls  to  pass the  tax b i l l  o n  to  lo c a l o f f ic ia ls .

Equ ity
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E ven  if  th e  p rin c ip le  o f  re im bu rsem en t is ac ­
c ep te d . h ow eve r, n o t a l l m andates c a rry  a c le a r m o ra l 
o b lig a t io n  f o r  re im bu rsem en t. Is a s ta te , f o r  e xam p le , 
o b lig a te d  to  re im bu rse  a ju risd ic tio n  fo r  com p lian ce  
w ith a m and a te  th a t is in tended  to  rem edy  rac ia lly  
d is c r im in a to ry  p o lic ie s  o r  c o rru p t ac tiv ities lo n g  p ra c ­
ticed by the ju risd ic tion? In  o th e r words, som e m an ­
dates fa ll in to  a category in which it can be said that the 
m andate is a state response to som e abuse o r  de re lic tion  
o f  responsib ility  by a  few  o r  many loca l jurisdictions. In 
these cases, on e  m ight argue that loca l o ffic ia ls  ought to  
lie  requ ired  to  face up to the ir responsibilities.

State Policy Change
A t the  sam e  tim e , how eve r, a case f o r  re im b u rs e ­

m en t can be  m ade  w he re  a m andate  req u ire s  lo c a l 
g o ve rnm en ts  to  d o  som eth ing  p re v iou s ly  p roh ib ited  
by th e  s ta te  o r  to  s top  do ing  som e th ing  p re v iou s ly  
p e rm itte d  o r  re q u ire d  by the s ta te . In  o th e r  w ords, 
w hen  a  s ta te  changes its po licy , it w ou ld  seem  to  be 
u n d e r som e  o b lig a tio n  to  b e a r som e  o f  the costs im ­
p osed  o n  lo c a l g ove rnm en ts  by tha t change.

Cost Differentials
R e im b u rsem en t system s a ls o  can  m ask the  tru e  

costs o f  liv ing  in p a rt ic u la r k inds o f  c om m un ities . 
T h a t  is. c e rta in  k inds o f  costs to  c itizen s a rise  from  
liv ing  in a  big c ity , a  subu rban  m un ic ipa lity , o r  a ru ra l 
c om m un ity , f o r  e xam p le , and in d i f fe re n t  a rea s  o f  a 
s ta te . A  p a r t ic u la r  m andate , th e re fo re , m ay im pose  a 
h e a v ie r  b u rd en  o n  on e  type o f  ju r isd ic tio n  than 
a n o th e r ; y e t, to  th e  ex ten t tha t c itizens choose  to  liv e  
in o n e  type o f  ju risd iction ra th e r than ano the r, a re im ­
bu rsem en t system  can m ask the tru e  cost o f  that choice 
and a llow  citizens to  en joy  a  residen tia l choice at less 
than  tru e  cost to  them se lves and m o re  cost to  o thers .

Practical Problems
I t  is n o t a lw ays easy, o f  c ou rse , to  e stim ate  th e  

fis c a l im pacts o f  m andates across tim e  and  ac ross a  
m u lt ip lic ity  o f  ju risd ic tion s . N o  m a tte r  how  re fin ed  
and  n on p a rtisan  th e  estim ating  techn iques used in 
fis c a l n o te s  p rocesses , th ose  techn iques a re  sub jec t to  
e r r o r .  E s tim a tin g  equ itab le  ra te s  o f  re im bu rsem en t 
b e com es  a l l  th e  m o re  p ro b lem a tic  w hen re im bu rse ­
m en ts  a re  t o  be p ro v id ed  o v e r  a  p e r io d  o f  y ea rs  o r . 
th e o re t ic a lly , in  p e rp e tu ity .

A n o th e r  p rac tica l p ro b lem  is th a t le g is la to rs  a re  
in c lin ed  to  c irc um ven t m andate  re im bu rsem en t r e ­
q u irem en ts . D e b a te s  a rise  o v e r  cost estim ates, d e fin i­
t io n s  o f  m andate s , and  w he th e r a p a r t ic u la r  act is a 
m and a te  fa llin g  w ith in  a  re im bu rsem en t re q u ire ­
m en t. T h u s , th e  p rocess can becom e po lit ic ized , with

M oral O bjectives the s ta te  seek ing  to  pay th e  least and  lo c a l g o ve rn ­
m en ts  seek ing  to  ob ta in  th e  m ost.

Need fo r Mandates
T h e  d eba te  o v e r  re im bu rsem en t, h ow eve r, o b ­

scu res th e  m o re  fu n d am en ta l q u e s tio n s , nam e ly , 
w hat and  how  sh o u ld  the  sta te  m an d a te ?  It is not 
s e lf-e v id e n t that states n eed  to  enact a  la rg e  num be r 
o f  m andate s . T h e  p ro b le m  f o r  lo c a l g o ve rnm en ts  o f ­
ten  lie s  in the  p ro li fe ra t io n  o f  h ig h ly  d e ta i le d  m an ­
d a tes . a n d  m andate s th a t se rve  m a in ly  to  m ic rom an ­
age lo c a l g o ve rnm en ts  and  p ub lic  se rv ice s . W h e re  
such m andating  occu rs , an a rg um en t can  be  m ade fo r  
re im bu rsem ent because such de ta iled  m andating con­
verts lo ca l governm ents in to  m ere  adm in istra tive arm s 
o f  the state , thus de fea ting  on e  o f  the  m a jo r  purposes o f  
having lo ca l gove rnm ents in the firs t p lace .

THE ISSUE OF LOCAL AUTONOMY
S ta te  m and a te s  a re  o f  considerable con ce rn  to  

lo c a l g o ve rnm en ts  because they reduce lo c a l a u to n o t 
m y. E s sen tia lly , a mandate substitutes s ta te  p r io r it ie s  
f o r  lo c a l o n e s , a lth ou g h  s ta te  a n d  lo c a l p rio r it ie s  
som e tim e s  m ay co in c id e . S om e  lo c a l o f f ic ia ls  b e lie v e  
th a t by d ep riv in g  lo c a l g o ve rnm en ts  o f  c o n t ro l o v e r  a 
s ig n ific an t p o rt io n  o f  th e ir  budgets , s ta te  m andates 
d im in ish  lo c a l g o v e rn m en ts ’ ab ility  to  re sp on d  to  the ir 
own c itizens ’ needs and  p rio rities . In  som e  cases, how ­
ever, loca lities m ay be happy to  sh ift the  po litica l re ­
sponsib ility  f o r  a  necessary but u n p op u la r m andate to  
the  state , and le t state o ffic ia ls  take  the  heat.

S ta te  m and a te s  a ls o  m ay be  in a p p ro p r ia te  b e ­
cause  th e  s ta te  is n o t c lo se  e n ou gh  to  th e  op e ra tin g  
d e ta ils  o f  m anda ted  p ro g ram s  to  e s tab lish  th em  in the  
m ost e ffe c t iv e  and  e ff ic ie n t fo rm s . O n  th e  o th e r  
h and , b e ing  to o  c lo s e  to  th e  p ro b le m  a n d  a l l o f  its 
p o lit ic a l c on tro v e rs ie s , as lo c a l o f f ic ia ls  o ft e n  a re , may 
pa ra ly ze  needed  pub lic  action . A lth ou gh  lo c a l g ove rn ­
m en t decis ionm akers have to  m ain ta in  th e ir account­
ab ility to  th e ir own citizens, they a lso  a re  accountab le  to  
the  state  and  have a  responsib ility to  h e lp  m ee t state ­
w ide needs that have e ffec ts beyond th e  bo rd e rs  o f  
ind iv idua l loca lities. T h is  sp illo v e r e ffe c t , however, 
c rea tes a rgum ents f o r  state financ ia l responsib ility .

MANDATES AS VIRTUE AND VICE
T h e  issu e  o f  m an d a te s  is d i f f i c u lt  t o  d e a l w ith , 

in  p a r t  b e cau se  m an d a te s  a re  b o th  a  v i r t u e a n d  a  vice 
o f  a  fe d e ra l system . T h ey  a re  a  v irtu e  in the  sense that 
citizens can tu rn  from  one  gove rnm ent to  a n o th e r in 
o rd e r  to  ob ta in  action o n  th e ir concerns. I f  lo ca l g ove rn ­
m en t is no t responsive to  a p a rticu la r conce rn , then 
citizens m ay turn to  th e ir state g ove rnm en t o r  to  the
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fe d e ra l governm ent. Such  fo rum  shopping , o r  "p rag ­
matic fe d e ra lism ,"19 expands citizen choice and o p p o r­
tunities to  in fluence g ove rnm en t. T h is is a  m a jo r reason 
fo r  n o t having cen tra lized  gove rnm en t.

A t th e  sam e tim e , m an d a tin g  is a  vice in the  sense  
that it e n cou rages  c e n t ra liz a t io n  and  red u ce s  ac ­
c ou n ta b ility  by rem ov ing  d e c is io nm ak in g  fro m  lo c a l 
a re n a s  a n d , in the case  o f  u n fu n d ed  m and a te s , by 
a llow in g  o n e  g o ve rnm en t to  satis fy  a set o f  c itizen  
c on c en ts  w h ile  req u ir in g  o th e r  g o ve rnm en ts  to  c o n ­
f ro n t  c it iz en s  w ith the tax  b i l l .  M anda tin g  en cou rag es  
c itizen s  to  d o  end  ru n s  a ro u n d  th e ir  io c a l g o v e rn ­
m en ts r a th e r  than  eng ag in g  th e ir fe l lo w  c itizen s in 
th e  d e b a te  a n d  action  th a t m igh t be necessa ry  to  a lt e r  
o r  in t ro d u c e  a  lo c a l p o lic y .

M an d a te s  ra re ly  a re  in v en ted  by le g is la to rs  o u t o f  
th in  a ir ; in s tead , they a re  g e n e ra te d  by c on s titu en ts  
seek ing  a c tion  fo r  th e ir ow n  b en e fit  o r  f o r  th e  b en e fit 
o f  th e ir  ne ighbors . A s  m o re  le g is la to rs  b ecom e 
fu ll- t im e  le g is la to rs , m o re o v e r , they a re  lik e ly  to  fa ce  
m o re  con s titu en t p re s su re s  fo r  m and a te s . C o n s e ­
q u e n t ly , w h e th e r o r  n o t th e re  a re  c on s t itu t io n a l o r  
s ta tu to ry  p rov is ion s f o r  re im b u rs em en t o r  fisca l r e ­
lie f , lo c a l g o ve rnm en ts  w i l l h a ve  to  be  a tte n t iv e  to  the  
p o lit ica l dynam ics o f  m andating  in today's high ly in te r­
d ependen t and  in te rg ovem m en ta lized  env ironm en t.

SUMMARY OF STATE 
MANDATING POLICIES

S ta te  m andating  p o lic ie s  in c lu de  a sub s tan tia l 
n u m b e r o f  d i f fe re n t  e le m e n ts . E ach  o f  th e  fo llo w in g  
s tra teg ie s  has been d raw n  fro m  th e  p rac tice s and  
r e c o m m e n la t io r v  o f  s ta te s  re p re s e n te d  in th is r e ­
p o r t , a s v /e ll as o .n e r  s ta te s .

■ A  d e fin it io n  o f  m and a te s  a ccep tab le  to  
a l l p a rtie s  c on c e rn ed .

■ A  com p reh en s ive  in ven to ry  o f  m an ­
d a te s , updated  p e r io d ic a lly .

■ A  m andate  rev iew  p ro g ram  to  m od ify  o r  
re p e a l m andates a s  a p p ro p ria te .

■ U s e  o f  m andating  a s  a  last re s o r t , a f t e r  
o th e r  c o op e ra t iv e  a p p ro a c h e s  fa i l ,  and  
a fte r  ca re fu l c on s ide ra tion  o f  w he th e r a  
state interest re a lly  needs to  take  p rio rity  
o v e r the right o f  lo c a l & if-g o vem m en t.

■ In v o lv em en t o f  lo c a l o ff ic ia ls  in th e  f o r ­
m u la tio n  o f  n ece ssa ry  m andates .

■ U s e  o f  the s ta te  A C IR  as a  key  p o in t o f
in te ra c tion  and  m ed ia tio n .•

■ R eq u irem en ts  th a t le g is la t iv e  in te n t and  
com p lian ce  c r i te r ia  b e  c le a r , p e rh ap s  r e ­

qu iring  the  le g is la tu re  to  spec ify  a p o lic y  
ob jec tive  in a  s ta tem en t a tta ch ed  to  o r  
com b ined  w ith  m an d a te  le g is la t io n .

■ P ro cedu ra l re q u ire m e n ts  f o r  c om m it­
tees and each  h ou se  o f  the  le g is la tu re  
fo r  action  o n  m an d a te s  (e .g . , re c om m is ­
sion to  a sub s tan tiv e  c om m itte e  o n  a 
po in t o f  o rd e r ,  an  e x t ra o rd in a ry  m a jo r -  
ity -vo tc  r u le )

» Em phasis o n  re s u lt s  ra th e r  th an  p rocess 
in m andates .

■ P rov is ion  f o r  lo c a l f le x ib i lity  in m e thod s 
o f  c om p lian ce .

■ An appea ls  p ro c e ss , e sp ec ia lly  fo r  lo c a li ­
ties that m ay h a ve  p a r t ic u la r  c om p lian ce  
p rob lem s , a n d  e sp e c ia lly  w hen  p roce ss  is 
d e ta iled  in a  m an d a te .

■ Inc lusion o f  a  sunset p rov is ion  in m an ­
dates.

■ A  fisca l n o te s  p ro c e s s— o r  a t le a s t e s tab ­
lish  that fis c a l n o te s  a re  im p o rta n t in 
p r in c ip le— to  d e te rm in e  th e  p ro b ab le  
fisca l im pact o f  m and a te s  o n  lo c a l g ov ­
e rnm en ts . (A b o u t  4 2  s ta te  le g is la tu re s  
have som e typ e  o f  fisc a l n o te s  p ro ce ss , as 
does the  C o n g re s s .)

■ A  m echan ism  f o r  m ea su rin g  lo c a l g ov ­
e rnm en t fis c a l s tress , w ith  m and a te  
costs in c lu d ed  in  th e  m e a su re .

Approaches to Mandate Funding
S e v e ra l o p tio n s  a re  a v a ila b le  to  fu n d  s ta te  m an ­

d a te s  to  lo c a l g o v e rnm en ts :
■ M anda te  re im b u rs em e n t . A s o f  1988 , a t 

least 14 s ta te s  h ad  e ith e r  a  c on s t itu t io n a l 
o r  a s ta tu to ry  g e n e ra l m and a te  re im ­
b u rsem en t re q u ir e m e n t20 (Constitution­
a l: C a li fo rn ia . H aw a ii. M ich ig an , M is ­
sou ri, N ew  H am p sh ire . N ew  M ex ico , 
and  T en n esse e . Statutory: C o lo ra d o . 
F lo r id a , I l l in o is ,  M assachu se tts . M o n ­
tana , R h o d e  Is la n d , and  W a sh in g to n ).21

■ R u le s  tha t a l lo w  lo c a l g o v e rn m en ts  to  ig­
n o re  c e rta in  m and a te s  tha t a re  n o t 
lu n d e d  by th e  s ta te . (T h is  s t i l l re q u ire s  a 
d e fin it io n  o f  m and a te s , h ow e v e r .)

a  S ta te  a ssum p tion  o f  re sp on s ib ility  f o r  s e ­
lec ted  lo c a l fu n c t io n s , o r  swaps o f  fu n c ­
tions between the  state  and  loca l g o ve rn ­
ments. (A  state  A C IR  cou ld  exam ine such 
issues and m ake  recom m enda tion s .)
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■ Spec ific  fu n c tio n s  o r  se rv ic e s  t re a te d  as 
sh a red  s ta te - lo c a l re sp on s ib ilit ie s  and . 
t h e r e fo r e ,  f in a n c e d  o n  a c o s t -s h a r in g  
basis.

■ E xp an s ion  o f  lo c a l g o v e rn m en t re v e n u e  
a u th o r ity  to  h e lp  lo c a lit ie s  m ee t m an ­
d a te  c om p lian c e  costs.

■ P ro v is io n  o f  m o re  g e n e ra l a id  to  lo c a l 
g o v e rn m e n ts , e sp e c ia lly  th ro u g h  a 
p ro g ra m  o f  f is c a l c ap a c ity  a n d  fis c a l 
e q u a liz a t io n  re v e n u e  s h a r in g . (S o  lo n g  
a s th e  s ta te  a ssum es  re s p o n s ib i li t y  f o r  
e n s u r in g  lo c a l c ap ac ity  t o  p e r fo rm  
fu n c t io n s , b o th  m an d a te d  and  
n o n -m a n d a te d , s ta te  m an d a te s  a re  
le s s  l i k e ly  t o  b e  b u rd e n s o m e , a n d  th e  
s ta te  i t s e l f  c an  lin k  p o lic ie s  w ith  c os ts . 
T h is  a p p ro a c h  d o e s  n o t  s o lv e  th e  p r o b ­
lem  o f  d e te rm in in g  th e  c o s ts  o f  m a n ­
d a te s , b u t it m ay  s im p li fy  m a t te rs  a n d  
b e  m o re  e q u ita b le  th a n  m an d a te - 
b y -m anda te  re im b u rs em en t .)

THE STATE CASES
T h e  s tud ies  p re sen te d  in th is  v o lu m e  re p re s e n t a 

v a rie ty  o f  a p p ro a ch e s  to  sta te  m and a te s . T h e y  a re  
o rg an ized  a lo n g  a  c on tin uum  o f  re sp on se s  to  m an ­
d a tes : in fo rm a t io n a l a pp roa ch es (c a ta lo g s  and  fisca l 
n o tes ) to  aid in decisionmaking, re im bu rsem en t o f  indi­
v idua l m andates, lega l lim its on  m andating , and  fiscal 
equa liza tion  as an a lte rna tive  to  re im bu rsem en t.

T h e  O h io  study , p re p a re d  by th e  L o c a l G o v e rn ­
m en t A d v iso ry  C om m iss io n , d e sc rib es th e  p rocess o f  
a  sta te  ju s t b eg in n in g  to  d e a l w ith  som e  o f  th e  e ffe c ts  
o f  m andates by p ro v id in g  in fo rm a t io n  a b ou t th em  in 
th e  leg is la tiv e  p rocess .

T h e  S o u th  C a ro lin a  re p o r t , w ritte n  by th e  S ou th  
C a ro lin a  A C IR ,  describes its e xp e r ie n c e  w ith c a ta lo g ­
ing m andate s and  im p lem en tin g  fisc a l n o te  re q u ire ­
m en ts . T h e  s tudy  in c lu d es  a  c om p reh en s iv e  d iscus­
s ion  o f  a  v a r ie ty  o f  a pp roach es  to  m and a te s  d rawn 
fro m  an  exam in a tion  o f  six o th e r  s ta te s .

T h e  R h o d e  Is la n d  case d e sc rib es  th e  s ta te ’ s expe ­
rie n ce  w ith a  s ta tu to ry  re im b u rsem en t re q u irem en t . 
T h e  p a p e r d iscusses the  p ro ce ss  o f  re im bu rsem en t, 
th e  d ire c t fis c a l im pact o f  re im b u rs em en t , and  the 
re q u irem e n t ’s ab ility  to  m ake  s ta te  o ff ic ia ls  m o re  sen ­
sitive to  lo c a l fis c a l needs and  c on d it io n s .

T h e  F lo r id a  p ap e r, p re p a re d  by  the  F lo r id a  
A C IR . a ls o  d iscusses a  s ta tu to ry  re im bu rsem en t r e ­
q u irem en t , a lo n g  w ith  o th e r  a v a ila b le  s tra teg ie s . It 
exam ines th e  s ta te  A C IR ’ s m on ito r in g  and  rev iew  
ac^vitics, and  exp la ins that F lo r id a  re im bursem ents can

take the  fo rm  o f  e ith e r direct com pensation  fo r  funds 
expended o r  add itiona l loca l revenue-ra is ing  au thority .

T h e  tw o M assachusetts p a p e rs  c on c e rn  a  p ro v i­
s ion  in the  P ro p o s it io n  2 '/2 lo c a l tax  lim ita t io n  iaw 
in itia ted  by th e  v o te rs  that re q u ire s  sta te  fu n d in g  o f  
s ta te  laws o r  agency ru le s  o r  re g u la t io n s  th a t im pose  
a d d it io n a l costs  o n  cities o r  tow n s . I f  th e  c om m on ­
w ea lth  d oes  n o t assum e th e se  cos ts , its m andate s 
c an n o t be e n fo rc e d . T h e  firs t  M assachu se tts  p ap e r 
d iscusses th e  m andate  fu nd in g  r u le  its e lf : th e  second  
d iscusses th e  r u le ’s im p lem en ta t io n  via co s t e s tim a ­
t io n , re im bu rsem en t, and u p - f ro n t  fu n d in g .

T h e  C onnec ticu t and  N ew  Y o rk  s tud ies  tak e  a 
d i f fe r e n t  app roach  to  m andate s . A f t e r  c a re fu l study 
o f  th e  m andate s issue and rev iew s o f  the  u se  o f  fisca l 
n o te s , C onn e c tic u t re jec ted  a  re im b u rs em en t r e ­
q u irem en t and  op ted  fo r  v o lu n ta ry  re im b u rs em en t by 
th e  le g is la tu re , an  op tion  th a t ha s  y e t to  be  used . L ik e  
N ew  Y o rk , C onnec ticu t p la ced  its  p r im a ry  re lia n c e  on  
in c reased  g e n e ra l state  aid to  m un ic ip a lit ie s .

T h e  N ew  Y o rk  study d iscusses th e  p ro s  and  cons 
o f  s e v e ra l app roa ch es  and c on c lu d e s  th a t in c reased  
g e n e ra l s ta te  a id  answers m o s t o f  th e  o b je c t io n s  o f  
lo c a l g o ve rnm en t o ffic ia ls . I t  c ite s  s ig n ific an t a dm in ­
is tra tiv e  and  financ ing  p ro b lem s  w ith  th e  re im b u rs e ­
m en t p rocesses in C a li fo rn ia  a n d  M assachu se tts , and  
c a lls  f o r  “ s o rt in g  o u t ”  the p r o p e r  s ta te  and  lo c a l s e r ­
vice re sp on s ib ilit ie s  as a fo u n d a t io n  fo r  a  s tra teg y  o f  
b e t te r  se rv ice  d e liv e ry .

T h e se  stud ies a re  p re sen ted  to  h e lp  in fo rm  s ta te  
and  lo c a l o ff ic ia ls  in states c on s id e rin g  m an d a te  is­
sues . T h e s e  issues a re  a t th e  h e a r t  o f  s ou n d  sta te - 
lo c a l re la t io n sh ip s . T h e  success o f  an y  g iven  s tra tegy  
w ill d ep end  o n  the  exten t t o  w h ich  it re p re se n ts  
a g re em en t be tw een  state  and  lo c a l g o v e rn m en ts  and  
is fo l lo w e d  in  g ood  fa ith  b y  a l l  p a rtie s .
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imbursement on the November 1990 ballot. Connecticut 
has a voluntary reimbursement program, but no reim­
bursements have been made yet The state has increased 
general aid to local governments.
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OHIO: DEVISING A WORKABLE SOLUTION 
TO THE MANDATE DILEMMA*

T h e  S ta te  and  L o c a l G o v e rn m e n t C om m iss ion  o f  
O h io  ch ose  s ta te  m and a te s  to  lo c a l g o ve rnm en ts  as a 
top ic  fo r  re se a rc h  and  ac tion  in F e b ru a ry  1987. L ie u ­
ten an t G o v e rn o r  P au l R .  L e o n a rd , cha irm an  o f  the  
c om m iss ion , ap p o in te d  six o f  th e  c om m iss ion e rs  to  a 
su b com m itte e  to  d e te rm in e  the  e ffe c t  o l m andates 
on  lo c a l g o ve rnm en ts  and  to  d ev ise  a p lan  o f  ac tion  
fo r  ih e  com m iss ion 's  a p p ro v a l.

P r io r  to  th e  com m iss ion  tak ing  up the study o f  
s ta te  m and a te s  to  lo c a l g o ve rnm en ts , o th e r  o rg an iza ­
tion s  had c on s id e re d  th e  d i lem m a . T h e  O h io  T ow n­
sh ip  A ssoc ia tio n , th e  O h io  M un ic ip a l L e ag u e , and  
the  C o u n ty  C om m iss io n e rs ' A ssoc ia tion  o f  O h io  had 
an  in te re s t in cu rb in g  s ta te  m and a te s . T h e  C o u n ty  
C om m is s io n e rs ’ A ssoc ia tion  is c on t in u a lly  m ak ing  
suggestions and  re c e n t ly  a p p o in te d  a M and a te  Thsk 
F o rc e . In  O h io , c ou n ty  g o v e rnm en t m ay p e r fo rm  o n ly  
fu n c tion s  d e ta i le d  by th e  G e n e ra l A ssem b ly . M o re ­
o v e r . a  c ou n ty ’s ab ility  t o  ra ise  re v e n u e s  is lim ited  by 
the  s ta te  c on s t itu t io n  a n d  th e  O h io  R ev ised  C od e . 
W ith in  th e se  lim ita t io n s , c ou n tie s  u su a lly  b e a r the  
b ru n t o f  s ta te  m and a te s  w ith ou t a d d it io n a l fu nd in g , 
so  they  h ad  am p le  re a s o n  to  be  c on c e rn ed .

B ills  had been in troduced  pe riod ica lly  in the state 
leg is la tu re  to  curb state m andates on  loca l gove rn ­
ments, w ithou t re su lt . A  few  leg is la tive task fo rces 
touched on  the m andate p ro b lem , bu t n on e  fo llo w e d  
up w ith  a c tion . F in a lly , in  “ H e lp in g  O h io ’ s C om m u n i­
ties R e sp on d  to  F e d e ra l C u tb acks : L i fe  a f t e r  D e a r th ,"  
th e  S e le c t C om m itte e  to  S tud y  th e  E ffe c ts  o f  F e d e ra l 
C u tbacks  o n  L o c a l G o v e rn m e n ts  re c om m end ed  tha t 
the  S ta te  and  L o c a l G o v e rn m e n t C om m iss ion  c om ­
p ile  a c a ta log  o f  m and a te s .

In  1977, the leg is la tu re  passed a  law  requ iring  the 
Leg is la tive  Budget O fTice to  p rep a re  fisca l no tes fo r  
b ills  that “ app ea r to  a ffec t the  revenues o r  expend itu res 
o f  the state , a  county , m unic ipa l c o rp o ra tion , township , 
schoo l district, o r  o th e r gove rnm en ta l1 agency”  (O K .C  
103 .14 ) and  a re  ready fo r  a  f lo o r  vo te . A n  actual d o lla r  
impact estim ate was a ttem pted  but n o t always achieved 
because o f  the unavailab ility o f  re liab le  data.

• Lisa Patt McDaniel wrote this report

TIIE COMMISSION STUDY 
AND RECOMMENDATIONS

A n  im p o rta n t s ta rt in g  p o in t fo r  the com m iss ion 's  
w o rk  o n  m and a te s  was dec id ing  on  a  d e fin it io n . R e a l­
iz ing th a t m and a te s  c om e  fro m  v a riou s  sou rce s  and 
take  d i f fe r e n t  fo rm s , th e  com m iss ion  ch ose  the  f o l ­
low ing  b ro a d  d e fin it io n . It  d e fin e d  a  m and a te  as a  
le g a l re q u irem e n t , a c on s t itu t io n a l sp ec ifica tio n , a 
s ta tu to ry  p ro v is io n , an  adm in is tra t iv e  re g u la t io n , o r  a 
c ou rt o r d e r  th a t lo c a l u n its  o f  g o v e rn m en t m ust e s­
tab lish  o r  m od ify  a sp ec ific  activ ity  o r  p ro v id e  a  serv ice  
to  m ee t m in im um  s ta te  s tanda rd s .

T h e  c om m is s io n ’s m and a te  su b com m itte e  estab ­
lish ed  an  ad v iso ry  c om m itte e  to  h e lp  re v iew  th e  issue 
and  h e lp  d e v e lo p  f in a l re c om m end a tion s  to  the  S ta te  
and  L o c a l G o v e rn m e n t  C om m iss io n . B o th  c om m it­
tees m e t to g e th e r  to  re v iew  n a t io n a l s tud ies o f  th e  
m and a te  p ro b le m  and  o th e r  s ta te s ’ re sp on se s , and  to  
lis ten  to  th e  lo c a l g o v e rnm en t a sso c ia tion s ’ c once rn s .

T h e  m an d a te  su b c om m itte e  sen t a  su rvey  to  a l l 
s ta te  le g is la to rs  in  J u ly  1988 . It  c o v e re d  th e  m a jo r  
m andate s f o r  s o lid  w aste , c on tra c t b idd ing , p re va ilin g  
wage, and  ja i l  s tan d a rd s . A  fc l lo w -u p  le t t e r  in  S e p ­
tem b e r b ro u g h t th e  re sp on se  ra te  up  to  17 p e rc en t o f  
th e  s ta te  re p re s e n ta t iv e s  a n d  16 p e rc e n t o f  th e  sta te  
sen a to rs . TTie re tu rn e d  su rvey s  w e re  sp lit  e ven ly  
am ong  D e m o c ra ts  a n d  R ep u b lic a n s . O v e r a l l ,  th e  le g ­
is la to rs  w h o  re sp on d ed  w e re  sym pa the tic  t o  lo c a l gov ­
e rn m en ts  a n d  o p e n  to  s om e  k ind o f  r e fo rm . Few , 
h ow eve r, in d ic a ted  an y  in it ia t iv e  in  le a d in g  th e  b a tt le  
against m and a te s .

B y  D e c em b e r , th e  m and a te  su b c om m itte e  sub ­
m itted  f o u r  re c om m en d a tio n s  to  th e  S ta te  and  L o c a l 
G o v e rn m e n t C om m is s io n . T h e  First re c om m en d a ­
tion  was to  c om p ile  a  c om p reh en s iv e  d o c u m e n t^ t it -  
lin in g  le g is la t iv e , a dm in is tra t iv e , and  execu tive  o rd e r  
m and a te s . T h is  c a ta lo g  w o u ld  se rv e  s e v e ra l pu rp o se s : 
( 1 )  th e  t o ta l n u m b e r o f  m and a te s  c u r re n t ly  im posed  
on  lo c a l g o v e rn m en ts  c o u ld  b e  d e te rm in e d : (2 )  a n a ly ­
sis w ou ld  re v e a l t im e  fra m e s  du rin g  wh ich  m andates 
w e re  lik e ly  to  be passed : ( 3 )  o u td a te d  and  unn eces ­
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sa ry  m andate s c ou ld  be rev iew ed : and  ( 4 )  fu n d in g , o r  
la ck  th e re o f , c o u ld  be a n a ly zed .

rh e  second  re c om m end a tio n  c a lle d  fo r  the  f o r ­
m a tion  o f  a m and a te  rev iew  c om m itte e  to  w ork  in 
c on ju n c t ion  w ith the le g is la t iv e  budget o ff ic e  and  the  
lo c a l g o v e rnm en t a ssoc ia tion s . A t the end  o f  each 
le g is la t iv e  sess ion , th is c om m itte e  w ou ld  an a ly ze  laws 
passed  fo r  tre n d s  in m and a te s  and  fu nd ing . H ie  c om ­
m itte e  a ls o  w ou ld  dev ise  a rev iew  p ro c e d u re  fo r  
w eed ing  ou t unn ecessa ry  and  o u td a te d  m andates .

T h e  th ird  re c om m end a tio n  c a lle d  fo r  a fisca l 
n o te  n e tw o rk  to  be d e v e lo p ed  am ong  rep re se n ta t iv e  
c ities , v illa g e s , tow nsh ips, and  c ou n tie s  to  p ro v id e  
in fo rm a t io n  o n  the fisca l c on sequen ces  o f  v a riou s  
le g is la t iv e  p ro p o sa ls  o n  lo ca l g o ve rnm en t . T in s  in fo r ­
m a tion  w ou ld  b e  in c lu ded  in the fisca l n o tes  a ttach ed  
to  le g is la t io n . T h e  idea b eh in d  this re c om m end a tion  
was to  in c rease  the  accu racy  o f  the fisca l n o te  and  to  
m ake  the  in fo rm a t io n  m o re  c on c re te  in a le g is la to r 's  
m ind  by using ac tu a l lo c a l g o ve rnm en ts  as exam p les .

T h e  fin a l re c om m end a tio n  c a lle d  fo r  s trong ly  
w o rd ed  le g is la t io n  to  be  in tro d u c ed  by the  com m is ­
s ion 's  le g is la t iv e  m em be rs . T h is  le g is la t io n  re q u ire d  
th a t th e  s ta te  fu n d  the  cost o f  a  m and a te  o r  p ro v id e  a 
m ean s o f  fu n d in g  fo r  th e  lo c a l g o v e rn m en t . It  a ls o  
p ro v id ed  th a t n o  b i ll b e  v o te d  on  by the  G e n e ra l 
A ssem b ly  w ith ou t a  c om p le te  and  a ccu ra te  fisca l n o te  
a tta ch ed . T h e  la s t c om p on en t o f  th e  le g is la t io n  ex ­
p and ed  th e  fisca l n o te  re q u irem en t t o  in c lu d e  a dm in ­
is tra t iv e  ru le s  a n d  execu tive  o rd e rs .

IMPLEMENTATION
T h e  S ta te  and  L o c a l G o v e rn m e n t C om m iss io n  

a p p ro v e d  a l l fo u r  re c om m end a tion s  and  d ire c ted  the  
s ta f f  to  beg in  im p lem en ta t io n . T h e  fisca l n o te  n e t­
w o rk  was th e  f i r s t  to  be  im p lem en te d . L o c a l g o v e rn ­
m en ts  a sked  to  p a rtic ip a te  w e re  en thu s ia s tic  to  be 
a b le  to  m ake  a  d ire c t c on tr ib u t io n  to  th e  le g is la tiv e  
p ro ce ss , a n d  th e  L eg is la t iv e  B udge t O ff ic e  was op en  
to  hav ing  access to  m o re  a ccu ra te  fis c a l in fo rm a t io n . 
T h e  n e tw o rk  w as in  o p e ra t io n  by th e  first, h a l f  o f  th e  
le g is la t iv e  sess ion .

T h e  p ro c e d u re  f o r  c om p ilin g  th e  c a ta log  was p a t­
te rn e d  a f t e r  th a t d e v e lo p e d  by th e  S o u th  C a ro lin a  
A C IR .  A  th ird -y e a r law  s tu d en t was h ired  to  rev iew  
th e  O h io  R ev ised  C o d e  to  ex trac t a l l  c u r re n t m an ­
d a tes , each o f  which was c a te g o rized  by th e  lo c a l 
g o v e rn m en ts  it a ffe c te d , a p p ro x im a te  am ou n t o f  fis ­
c a l im pac t, a n d  th e  fu n c t io n  o f  g o v e rnm en t to  which 
th e  m and a te  a p p lie d . T h e  p rocess to o k  th re e  m on th s . 
T h e  in fo rm a t io n  w ill b e  e n te re d  in to  a  d a ta  base m an ­

agem en t p ro g ram  so  that it can  be used and  p rin ted  111 
an easily  u n d e rs tan d ab le  fo rm a t .

M anda te  le g is la t io n  was in trodu ced  on  Jan ua ry  
30 . 1W 0. by the  fo u r  le g is la t iv e  m em be rs  o f  the  S ta te  
and  L o c a l G o v e rn m e n t C om m iss io n : S en . R ich a rd  
S e h a lra th . S en . L e e  F ish e r . R ep . J e r ry  K ru p tn sk t . and 
R ep . R on  A m stu tz . ITte c om m iss ion  m ade eve ry  e f-
I . t to  get as m uch inpu t as p oss ib le  on  the le g is la t io n  
from  the lo ca l gove rnm en t associations, key leg is la tors, 
and o th e r p layers in the process b e fo re  it was in tro ­
duced . T he  leg is la tion did not pass tn the 1990 session. 

T h e  le g is la t io n  is sum m a rize d  by its firs t sec tion :
Any b ill tha t, a cco rd ing  to  the lo ca l im pact 
s ta tem en t |f is c a l n o tc | p re p a red  by the  L e g ­
is la tive  B udge t O ff ic e , has the e ffe c t o f  r e ­
q u ir in g  a coun ty , tow nsh ip s , o r  m un ic ip a l 
c o rp o ra t io n  to  p e r fo rm  o r  a dm in is te r a new  
o r  expanded  p ro g ram  o r  se rv ice  hav ing  a net 
a d d it io n a l cost . . .  f o r  som e  o r  a l l a ffe c te d  
coun tie s , tow nsh ips, o r  m un ic ip a l c o rp o ra ­
tions. sh a ll in c lu de  an  a p p ro p ria t io n  s u f f i ­
c ien t to  fu n d  such n e t a d d it io n a l cost o f  c om ­
p lian ce  w ith  that re q u irem e n t .

Lf th e  le g is la tu re  ch oo se s  to  exem p t i t s e lf  f r o m  this 
re q u irem e n t , it m ust ta k e  a  sep a ra te  v o te  o n  w h e th e r 
th e  b i l l w ill b e  exem p t b e fo re  v o ting  on  passage .

O th e r  key  p o in ts  in c lu d ed  a re : E xecu tiv e  o rd e rs  
and  agency ru le s  m ust h ave  fisca l n o te s  a tta ch ed . 
F isca l n o te s  f o r  b ills  m ust b e  c om p le te d  b e fo re  the 
th ird  h ea ring . E xecu tiv e  o rd e rs  a re  e xem p t fr o m  the 
a p p ro p r ia t io n  re q u irem e n t .

T h e  b i l l p ro v id ed  th a t th e  S ta te  and  L o c a l G o v ­
e rn m e n t C om m iss io n  w o u ld  se rv e  as a n  app ea ls  
b o a rd  fo r  lo c a l g o v e rn m en ts  th a t a rg u e  th a t a  m an ­
d a te  d id  n o t h ave  su ffic ie n t a p p ro p ria t io n s . T h e  d ec i­
s ion  o f  th e  com m iss ion  w ou ld  be  f in a l.

CONCLUSION
T h e  m and a te  issue has b e en  a ro u n d  f o r  a  lo ng  

t im e . I t  is n o t u n iq u e  to  O h io  o r  to  lo c a l g o ve rnm en ts . 
E v e ry  s ta te  has im posed  u n fu n d e d  m and a te s  o n  its 
lo c a l g o v e rnm en ts . In  tu rn , s ta te  g o ve rnm en ts , as 
w e ll as lo c a l g o v e rn m en ts , a re  sub je c t t o  m and a te s  
im posed  by th e  fe d e ra l g o v e rn m en t . A c k n c P le d g in g  
th a t g o v e rn m en t is a t a  p e r io d  o f  s ig n ific an t change , 
and  th a t th e  re la t io n sh ip  b e tw een  s ta te  and  lo c a l 
g o v e rn m en ts  is an  im p o r ta n t  c om p on en t o f  tha t 
change , th e  S ta te  and  L o c a l G o v e rn m e n t  C om m is ­
s ion  o f  O h io  w i ll c o n t in u e  to  w o rk  tow a rd  s tre n g th e n ­
ing th a t re la t io n sh ip . A  w o rk a b le  s o lu t io n  to  O h io 's  
m and a te  p ro b lem  w ill fu r t h e r  th a t ag en da .
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SOUTH CAROLINA: STATE MANDATED LOCAL GOVERNMENT
EXPENDITURES AND REVENUE LIMITATIONS*

A  m and a te , d e fin e d  in its b ro ad e s t sen se , is a 
m echan ism  by which lo c a l d ec is io nm ak in g  a u th o r ity  
is in h ib ited . T h e  U .S . A dv iso ry  C om m iss io n  on  In t e r ­
g o v e rn m en ta l R e la t io n s  (A C IR ) ,  in a s tudy  o f  s ta te  
m andate s o n  lo c a l g o ve rnm en ts , fo cu sed  o n  th e  sub ­
s titu tion  o f  s ta te  p r io r it ie s  f o r  lo c a l p r io r it ie s  as a  basis 
f o r  exam in ing  th e  scope and  in f lu e n c e  o f  m andate s . 
A C IR  d e fin e d  a  m and a te  as a “ le g a l re q u irem e n t , 
c o n s t itu t io n a l p ro v is io n , s ta tu to ry  p ro v is io n , o r  a d ­
m in is tra tiv e  re g u la t io n  tha t a lo c a l g o v e rn m en t u n ­
d e rta k e  a  sp ec ific  ac tiv ity  o r  p ro v id e  a  se rv ice  m ee tin g  
m in im um  s ta te  s tan d a rd s .” * T h e  id ea  o f  sub stitu tm g  
p r io r it ie s  suggests th a t th e  m and a ted  ac tiv ity  is n o t 
d e s ire d  m u tu a lly  by th e  s ta te  a n d  lo c a lity . I f  th e re  is a  
m and a te  o n  th e  lo c a l g o v e rn m en t , th en  a  s t r i a  in te r ­
p re ta t io n  o f  th e  d e fin it io n  fo rc e s  th e  c on c lu s ion  th a t 
th e  m and a te  re p re s e n ts  a  s ta te  ob je c tiv e  and  th a t a 
s im ila r  lo c a l o b je c tiv e  d o e s  n o t exist.

B e y o n d  th e  d e fin it io n a l p ro b lem s , m and a te s  
tend  to  e lic it  s tron g  fe e lin g s  f r o m  s ta te  a n d  lo ca l 
le a d e rs . Tb m any , a t th e  c o re  o f  th e  c o n tro v e rs y  is a 
p ow e r s tru g g le  b e tw een  s ta te  a n d  lo c a l le a d e rs  o v e r  
c o n t ro l o f  th e  lo c a lity . E v e n  w h en  th e  s ta te  c om p en ­
sates th e  lo c a lity  f o r  th e  m and a te , lo c a l le a d e rs  s om e ­
tim es b e lie v e  th a t th e ir  a b ility  to  d o  th e  jo b  to  which 
they  have b e en  e le c ted  is d im in ish ed . W h e n  th e re  is 
n o  re c ip ro c a l s u p p o rt f o r  a n  im posed  m and a te , th e  
lo ca lity  is fo rc e d  to  fin d  new  ways to  g e n e ra te  re v e n u e  
o r  s tra in  ex is ting  re v e n u e  sou rce s  to  c om p ly  w ith  th e  
m and a te . T h e re  is n o  g u a ran te e  o f  s u p p o rt f o r  m any 
s ta te  m and a te s . L e g is la to rs  can  im pose  unw an ted  
and  poss ib ly  unnecessa ry  s tan d a rd s  o n  lo c a l g o v e rn ­
m en ts  e f f e a iv e ly  w ith ou t tak in g  an y  fisca l re sp on s i­
b ility  f o r  h av in g  d o n e  so . O n e  o f  th e  m ost fru s t ra t in g  
s itu a tio n s  e n c o u n te re d  by lo c a lit ie s  in v o lv e s  a  new  
m and a te  re q u ir in g  a d d it io n a l re v e n u e  w hen  a n  ex is t­
ing  m and a te  lim its  th e  ab ility  o f  th e  lo c a l g o v e rn m en t 
to  ra ise  re v e n u e s  to  fu n d  th e  n ew  m and a te .

O n e  o f  th e  m o re  p o p u la r  ju s t ific a t io n s  f o r  m an ­
da ting  is to  sh ift  re sp on s ib ility  f o r  se rv ices fr o m  th e  
s ta te  to  lo c a l g ove rnm en ts . W h i le  m ost a g re e  th a t lo ­

•  Janet K e lly  wrote this report.

c a l se rv ice  p ro v is io n  g e n e ra lly  is m o re  resp on s ive  to  
th e  need s o f  re s id en ts , lo c a l le a d e rs  a rg u e  that the 
sh ift c om es w ith ou t ad equa te  fisca l assistance from  
th e  s ta te  o r  w ith  p reex is tin g  m and a te s  tha t m ake  gen ­
e ra tin g  a d d it io n a l re v e n u e s  im poss ib le  w ith ou t ra is ­
ing p ro p e rty  tax ra te s . L o c a lit ie s , o n  a ve rage , a re  
a m en a b le  to  rec e iv in g  re sp on s ib ility  f o r  lo c a l serv ices 
w hen  th e re  is a d eq u a te  fisca l ass is tance o r  fisca l f le x i­
b ility  f r o m  th e  s ta te . W h en  lo c a lit ie s  a re  g iven a s e r ­
v ice p ro v is io n  task  w ith ou t ass is tance  o r  a u ton om y  to  
p ro v id e  it , lo c a l le a d e rs  cha rg e  th a t th e  s ta te  budget 
has b een  kept v iab le  a t the expense o f  lo ca l budgets. 
F rom  a  p u re ly  po lit ica l standpoin t, a  m andate can en ­
su re  tha t the responsib ility  fo r  u n p op u la r tax increases 
rests w ith lo ca l o ffic ia ls  ra th e r than  state leg is la tors.

A PLAN OF STUDY
T h e  S o u th  C a ro lin a  A d v iso ry  C om m iss io n  o n  In ­

te rg o v e rn m e n ta l R e la t io n s  (S C A C IR )  re sp ond ed  to  
th e se  c on ce rn s  a b ou t m and a te s  w ith  a  fiv e -p a rt  se ries 
o f  re p o rts .

P a r t  o n e  o f fe r e d  an  e la b o ra t io n  o f  th e  issues and  
p rob lem s and a  ju stifica tion  f o r  a  long -te rm  com m it­
m en t to  the  study o f  m andates. Pa rt tw o exam ined 
s e le a e d  m andate studies from  o th e r  states, w ith ca re fu l 
a tten tion  to  m ethodo log y , scope, po licy recom m enda­
t io n s , and  im p lem en ta t io n  c r ite r ia . T h e  re su lts  w e re  
c on s id e re d  in lig h t o f  S o u th  C a ro lin a ’s need s . P a rt 
th re e  p ro v id ed  a n  in dexed  c a ta lo g  o f  existing sta te  
m and a te s  and  a  lo o k  a t le g is la t iv e  and  agency m an ­
d a ting  b eh a v io r . P a r t  fo u r  c on te n d ed  w ith  th e  cost o f  
m andates to  th e  loca lity . T h e  fin a l phase o f  study sum ­
m arized  the insights gained from  the  p rev ious rep o rts  
and  trans la ted  th em  in to  policy recom m endation s .

THE BENEFIT OF EXPERIENCE
D ec re a s in g  fe d e ra l and  s ta te  re v e n u e s  and  in ­

c rea s ing  m and a te s  to  lo c a l p o lit ic a l subd iv is ions have  
le f t  m any lo c a lit ie s  w ith  a  cho ice  o f  e ith e r  d iscon tin u ­
ing se rv ices o r  ra is in g  p ro p e r ty  taxes . B ecau se  b o th  
a lte rn a t iv e s  a re  u n p op u la r , lo c a l le a d e rs  h ave  tu rn e d



to  th e ir  s ta te  le g is la tu re s  to  re lie v e  the m and a te  b u r ­
d e n . in c re a se  s ta te  a id  to  lo c a lit ie s , o r  f r e e  lo ca lit ie s  
to  g e n e ra te  re v e n u e  fro m  som e  sou rce  o th e r  th an  the 
p ro p e r ty  tax . W h e n  le g is la tu re s  have  a ttem p ted  m an ­
da te  re fo rm , the  a p p roach  g e n e ra lly  has tak en  o n e  o f  
tw o fo rm s .

F irs t , som e  sta tes have  c on s t itu t io n a l am en d ­
m en ts th a t f r e e  lo c a lit ie s  e n t ire ly  fro m  th e  cost o f  
s ta te -im p o sed  m and a te s . T h is  app roach  fo llo w s  from  
th e  b e lie f th a t c om p en sa to ry  fin an c ia l a id m ust fo l lo w  
a m and a te . In  cases w he re  th e  m and a te  re q u ire s  the 
lo c a lity  to  d o  som e th in g  (m an d a te s  se rv ic e  o r  p ro ­
g ram  q u an tity  o r  q u a lity ), th e  s ta te  fu l ly  re im bu rses  
th e  cost o f  th e  ac tiv ity . L e s s  fre q u e n t ly , th e  s ta te  a lso  
w ill c om p en sa te  th e  lo c a lity  f o r  any  re s tr ic t iv e  m an ­
d a te . T h e  m o re  c om m on  re s tr ic t iv e  m and a te s  in vo lv e  
tax e xem p tio n s  and  o th e r  re v e n u e  lim it in g  sta tu tes . 
F i fte e n  s ta te s  have  som e  type o f  c on s t itu t io n a l 
am en dm en t reg a rd in g  m and a te  costs. T h e  e xp e r i­
ence  o f  th e se  s ta te s ’ p rog ram s suggests th a t th e  c on ­
s t itu t io n a l am en dm en t a p p roach  is e ffe c t iv e  o n ly  
w hen  th e  le g is la t iv e  c om m itm en t to  th e  am endm en t 
rem a in s  s t ro n g  th rou g h  chang ing  m em be rsh ip . M any  
sta tes th a t h ave  ch osen  to  re s tr ic t m andating  th rou gh  
a c o n s t itu t io n a l am en dm en t re p o r t  ro u t in e  c ircum ­
v en tio n  o f  th e  in te n t o f  th e  am endm en t.

T h e  second  a lte rn a t iv e , fis c a l n o te s , u su a lly  ac­
com pan ie s  an y  re im bu rsem en t o r  fu l l  fu n d in g  con s ti­
tu t io n a l am en dm en t. F is c a l n o tes  a ls o  a re  used in 
m any  s ta te s  w h e re  th e re  is n o  c om m itm en t to  fu l l  o r  
p a r t ia l fu n d in g . A  fisc a l n o te  s ta tu te  e n su re s  that 
each m and a te  w i ll b e  a ccom pan ied  by an  e con om ic  
im pact s ta tem en t th a t e s tim a te s  th e  cos t t o  lo ca lit ie s . 
T h e re  a re , h ow eve r, few  gua ran te e s  th a t th e  n o te  w ill 
be  p repa red  by a  d is in terested party , th a t then* w ill be 
su ffic ien t in fo rm a tion , expertise , and  resou rces to  esti­
m ate costs accurate ly , and  that leg is la tors w ill consider 
the costs to  loca lities and  fe e l ob ligated to  m itigate 
them  when the  m andate  b ill is b e fo re  them . M ost states 
that have a  fisca l no te  sta tu te  rep o rt tha t the  practice 
ra re ly  accom p lishes the  in ten t o f  th e  statu te .

T h e  s ta te s  se le c ted  f o r  rev iew  w e re  exam ined  
fro m  th e  in tro d u c t io n  o f  th e ir  s tudy  th ro u g h  th e  leg is­
la t iv e  p ro ce ss  to  im p lem en ta t io n , w ith  a  d iscuss ion  o f  
th e  sh o rtc om in g s  and  s treng th s  o f  th e i*  p rog ram s 
based o n  in te rv iew s w ith  th o se  re sp on s ib le  f o r  the  
p ro g ram s . T h e  six  s ta te s d iscussed  h e re — Penn sy lva ­
n ia , V e rm on t , F lo r id a , I l l in o is , N ew  Y o rk , and  V irg i­
n ia— w ere  ch osen  f o r  th e ir  d ive rs ity  o f  e xpe rien ce  
w ith th e  m and a te s  p ro b lem  and  n o t f o r  th e ir  c om pa ­
rab ility  w ith  S ou th  C a ro lin a . S om e  o f  th e  p rog ram s 
a re  su ccess fu l, som e  a re  n o t . In  each case , th e  sta te  
has a  u n iq u e  p e rc e p tio n  to  b rin g  to  th e  m andates 
issue an d  a  d i f fe re n t  m essage f o r  o th e r  s ta te s .

Sou th  C a ro lin a  cou ld  b ene fit from  th e  experience 
o f  these six states i f  fisca l no tes and  m andate  re im bu rse ­
m ent leg is la tion  p rove  to  be w arran ted  by fu r th e r  study.

T h e  P enn sy lv an ia  L o c a l G o v e rn m e n t C om m is ­
sion  d em on s tra te d  how  a  w e ll p la n n ed  in ve n to ry  
m e th o d o lo g y  can  sc -v e  as th e  basis f o r  fu r t h e r  m an ­
d a tes  study. T h e  necess ity  o f  de sc rib ing  th e  m andate s 
p ro b lem  in exact te rm s has b e en  show n in P en n sy lv a ­
nia. as w e ll as in  o th e r  s ta te s . P enn sy lv an ia  re p o n s  
th a t its c a ta log  is used fre q u e n t ly  by s ta te  a n d  lo c a l 
agencies , lo c a l g o v e rnm en ts , p u b lic  in te re s t g roups , 
and  th e  academ ic  c om m un ity . T h e  s ta te  a ls o  tack led  
a n o th e r  d i f f ic u lt  is su e— p e rio d ic  in ve s tig a tio n  o f  p re ­
v io u s ly  enac ted  m and a te s  to  d e te rm in e  w h e th e r  the  
in te n t is be ing  p re s e rv ed  in  im p lem en ta t io n . T h is  
d i f f ic u lt  and  sub je c tiv e  ta sk  h e lp s  e n su re  th a t the  
m ean ing  o f  th e  o r ig in a l le g is la t io n  is n o t c o n v o lu te d  
by p rac tice  and  in it ia te s  th e  f i r s t  s tep  tow a rd  e lim in a ­
t io n  o f  m and a te s  th a t have  o u t liv e d  th e ir  u s e fu ln e s s .

Vermont
W h ile  V e rm on t and  S ou th  C a ro lin a  have few  c om ­

m on  characteristics, the V e rm on t experience was h e lp ­
fu l in po in ting  o u t th e  re sen tm en t that leg is la to rs  and 
lo ca l gove rnm en t le ade rs  m ay h a rb o r tow ard  each o th ­
e r, especia lly  w he re  m andates a re  conce rn ed . B e liev ing  
that the strugg le  fo r  c on tro l o v e r  lo c a l fu nc tion s inhibits 
good  gove rnm en t, city and  coun ty  le ad e rs  in  V e rm on t 
suggested that they  and  state  leg is la to rs  sh ou ld  in teract 
b e fo re , during , and a fte r  a  m andate  is passed. T h is  po in t 
was re in fo rced  by F lo r id a  A CER .

V e rm o n t— lik e  N ew  Y o r k — has o f fe r e d  an  e n ­
h an cem en t o f  s ta te  re v e n u e  sh a rin g  m on e y  as an  
a lte rn a t iv e  to  d i f f ic u lt  and  c o n t ro v e rs ia l c o s t ana ly s is  
o f  in d iv id u a l m and a te s . T h is  a p p ro a c h  re q u ire s  o n ly  
th a t le g is la to rs  re c og n ize  th a t m an d a te s  ex is t a n d  cost 
m on ey . B o th  s ta te s  h ave  c o n c lu d e d  th a t le s s -th an - 
fu l l  re im bu rsem en t in  th e  fo rm  o f  a id  e n r ic h m en t is 
b e t te r  th an  n o  su p p o rt w h ile  c o s t q u a n t i fic a tio n  is­
su es a re  be ing  d eb a ted .

Florida 9
T h e  F lo r id a  experience was m ost instructive . T h e  

s tatu to ry  lim ita tion  on  the  cost o f  m andates req u ired  a 
fisca l no te  and  a  financ ing p la n  f o r  each m andate . W ith ­
o u t the n o te , it is im possib le  to  c rea te  a  m eans o f  
financing the m andate . T h e  F lo r id a  le g is la tu re  has been 
qu ite  adep t a t c ircum venting  th e  fisca l n o te  sta tu te , and 
the constitu tiona l p ro b lem  th a t p reven ts  th e  leg is la tu re  
f ro m  being bound  in  advance is o n e  that any  state  c on ­
sidering such leg is la tion  m ust re sea rch  fu lly .

New York
T h e  N ew  Y o rk  L e g is la t iv e  C om m iss io n  o n  E x ­

p e n d itu re  R e v iew  ( L C E R )  o f fe r e d  s om e  s ta rt lin g  
c on c lu s ion s  a b ou t m and a te s  b ased  o n  its su rv e y  w o rk
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with lo c a l g o v e rnm en t o ff ic ia ls , w ho  w ere  gu a ran te ed  
anonym ity . T h e  su rv ey  re su lts  suggest tha t lo c a l le a d ­
e rs a re  n o t b u rd e n ed  by m andate s . B ecau se  N ew  
Y o rk  re s tric ted  its ana ly s is  to  ac tive  m andates an o  d id 
n o t in c lude  re v e n u e -re s tr ic t iv e  m andate s , the fin d ing  
is p lau s ib le . S e v e ra l o th e r  s ta te s , in c lud ing  V e rm on t 
and V irg in ia , c on c lu d ed  th a t re v en u e -re s tr ic tiv e  
m andates w e re  m uch  m o re  t ro u b le s om e  than those  
tha t re q u ire d  lo c a lit ie s  to  p ro v id e  a se rv ice  o r  p ro ­
g ram . o r  tha t e s tab lish ed  q u a lity  o r  qu an tity  le v e ls  f o r  
a  serv ice o r  p ro g ram .

N ew  Y o rk  m ade  tw o sub s tan tia l c on tr ib u tio n s  to  
the li te ra tu re . F ir s t . L C E R  con c lu d ed  tha t lo ca l le a d ­
e rs  cann o t d is tingu ish  e ffe c t iv e ly  b e tw een  v o lu n ta ry  
c om p lian ce  and  a  m and a te . T h is  con c lu s ion  is su p ­
p o rted  by A C IR ’s 1978 study. W h i le  the fin d ing  po in ts  
to  a  se riou s  p ro b le m  w ith  lo c a l le a d e rs  and  gives m em  
to  the  suggestion  th a t in te ra c t io n  be tw een  s ta te  and  
lo c a l le a d e rs  is ad v isab le , it c a lls  in to  q uestion  o th e r  
con c lu s ion s  d raw n  fr o m  N ew  Y o rk ’s su rvey . F o r  in ­
stance . i f  an  in v e n to ry  o f  m and a te s  is g en e ra ted  from  
a su rvey  o f  re sp on d en ts  w ho  cann o t specify  m an ­
da tes. how  a ccu ra te  and  c om p reh en s iv e  can the in ­
v en to ry  b e ?  S im i la r ly , i f  re sp on d en ts  a re  u n su re  
ab ou t th e  e x ten t o f  m and a te s , h ow  can they  c on c lu d e  
tha t m and a te s  a re  n o t a  p ro b le m  fo r  lo c a l g o v e rn ­
m en ts?

L C E R  o f fe r e d  a  second  im p o rta n t hypo th esis . It  
suggested th a t som e  m and a te s  m ay be p e rce ived  as 
s ta te  im posed  w h ile , in  fa c t , they  a re  “ passed 
th rou g h "  th e  s ta te  f r o m  the  fe d e ra l g o ve rnm en t to  
the  lo c a lit ie s . S o  fa r , l i t t le  a tte n t io n  has b een  given to  
th is p ro b lem , b u t th e  issue  has c on s id e ra b le  re se a rch  
m e rit and  sh o u ld  b e  e x p lo re d  fu l ly  in a c om p reh en ­
sive study o f  m and a te s  in any  s ta te .

Illinois
T h e  I l l in o is  re im b u rs em en t p ro g ram  b en e fits  

fro m  th e  e xp e rien ces  o f  C a li fo rn ia  and  M on tan a , 
le ad e rs  in re im b u rsem en t le g is la t io n . T h e  fisca l n o te  
flaw s tha t t ro u b le  F lo r id a  s o  g re a t ly  have  no t su rfa c ed  
in I l lin o is . F ro m  a l l  in d ica tion s , th e  econ om ic  im pact 
sta tem en ts a re  th o ro u g h , m e th o d o lo g ic a lly  sop h is ti­
cated . and  a lw ays accom pany  any  m andate  b i ll . B u t 
I l lin o is  has a n o th e r  k in d  o f  p ro b le m . In s tead  o f  c ir ­
cum ven ting  fis c a l n o te s  to  avo id  re im bu rs ing  lo c a li­
ties, th e  le g is la tu re  has am en d ed  the  re im bu rsem en t 
b i l l to  exc lude  p end ing  m and a te s . F ive  y ea rs  a f t e r  th e  
b i ll was passed , th e  s ta te  n e v e r had re im bu rsed  a 
lo ca lity  f o r  any  m and a te . B u t  th e re  have b een  o n ly  
tw o m andates passed  since 1981 . b o th  in vo lv ing  p e n ­
sions and  b o th  e xem p ted  by am endm en t to  th e  o r ig i­
na l re im bu rsem en t b i l l .  D e sp ite  th is sh o rtcom ing , the  
consp icuous absence o f  a d d it io n a l m andates s ince the  
passage o f  th e  b i l l suggests th a t the  I l lin o is  system , 
w h ile  no t p e r fe c t , is o n e  o f  th e  m o re  e ffe c tiv e .

Two th ings m ake  the  V irg in ia  study un ique . F irst, 
m and a te s  w e re  fo u n d  to  c o n t r ib u te  to  a la rg e r  p ro b ­
le m — fisca l stress am ong  lo ca l g ove rnm en ts . T h e  
L .g is la t iv e  A ud it and  R ev iew  C ou n c i l (L A R C )  too k  
the p os ition  tha t w hen  the  causes o f  fisca l stress w ere 
id en tified  and  add ressed , m andates w ou ld  becom e 
less bu rd en som e  fo r  the  lo ca lit ie s . It re com m ended  
fu l l fu nd ing  o f  m andates in c on ju n c tion  w ith e q u a l­
iza tion  leg is la tion  fo r  c ities and  c ou n tie s  and in ­
c reased  sta te  fo rm u la  re v en u e  sha ring . T h e  V irg in ia  
le g is la tu re  m ade an h is to ric a l c om m itm en t o f  support 
to  lo ca l g o ve rnm en ts  and  d irec ted  th a t a study be 
u nd e rtak en  on  the im pact o f  m andates . T h is  c on ­
trasts w ith the  e xpe rien ce  o f  o th e r  sta tes , whose leg is­
la tu re s  have been e ith e r  n on su p p o rt iv e  o r  an tagon is ­
tic tow ard  e ffo r ts  to  red u ce  the bu rd en  o f  m andates 
o n  lo c a l g ove rnm en ts .

Recommendations from the Review
T h e  S ou th  C a ro lin a  A dv iso ry  C om m iss io n  on  In ­

te rg o v e rnm en ta l R e la t io n s  o f fe re d  th e  fo llow in g  re c ­
om m end a tion s  based on  its study o f  o th e r  states' ex­
p e riences :

■ S C A C IR  sh o u ld  c on tin u e  to  study the 
m andates issue and  p ro v id e  le c a l gov­
e rnm en t le a d e rs  w ith t im e ly  in fo rm a ­
tion  th rou gh  a c om p reh en s iv e  in ven to ry  
o f  sta te  m andates .

■ T h e  c om p reh en s ive  in ve n to ry  sh o u ld  be 
g en e ra ted  and  m ade  a v a ila b le  t o  a l l  in ­
te re s ted  g roup s . A  c om p reh en s iv e  c las ­
s ifica tion  in dexed  by sub jec t and  lo ca lity  
can se rv e  in fo rm a t io n a l n eed s  be st. A p ­
p ro p r ia te  fe a tu re s  o f  o th e r  s ta te s ’ in ven ­
to rie s  sh ou ld  be in c o rp o ra te d .

■ L o c a l g o ve rnm en t le ad e rs  sh o u ld  b e  en ­
cou raged  to  p a rtic ip a te  m o re  fu l ly  in the 
sta te  le g is la tiv e  p rocess , a nd  le g is la to rs  
sh ou ld  be  en cou rag ed  to  be  m o re  re c ep ­
tive to  lo c a l g o ve rnm en t p a rtic ip a tion .

■ Fiscal notes shou ld  accompany each m an­
date b ill. T h ey  shou ld  be p rep a red  by a 
d isin terested g roup  charged with p repa ra ­
tion o f  a ll no tes. T hey shou ld  be sophisti­
cated m ethodo log ica lly  and shou ld  con ­
tain precise language in re fe renc ing  the 
cost o f  the b ill under considera tion .

« P re v iou s ly  enac ted  m and a te s  sh o u ld  be 
reassessed  p e r io d ic a lly  to  d e te rm in e  
w he th e r th e ir  le g is la tiv e  in ten t is p re ­
se rved  in im p lem en ta t io n . R e c om m en ­
d a tion s  t o r  rev is ion  o r  re p e a l sh o u ld  f o l ­
low  each reassessm en t.

V irgin ia
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■ IT a  c o n s t itu t io n a l am en d m en t o n  s ta te  
m and a te s  is c on s id e re d , the  am en d m en t 
sh o u ld  b e  re se a rc h ed  c a re fu lly  to  e n su re  
th a t it d o e s  n o t v io la te  any  o th e r  p ro v i­
s ion s o f  th e  s ta te  c on s t itu t io n .

■ [ f a  re im b u rs em en t p ro g ram  is c on s id ­
e re d . th e  six fa c to rs  th a t c on tr ib u te  to  
success sh o u ld  be  im p lem en te d  fu l ly .2 
A ny e xc lu s ion  to  a  re im b u rs em en t p r o ­
g ram  sh o u ld  b e  id en t ifie d  c le a r ly  and  
w e ll d o cum en ted .

■ A id enhancem en t shou ld  be conside red  as 
an a lte rn a tiv e  to  a  constitu tiona l am end ­
m ent o r  fu l l re im bu rsem en t p rog ram  if 
the cost o f  such p rog ram s a re  p roh ib itive .

■ T h e  im pact o f  m and a te s  on  lo c a l g o v e rn ­
m en t finance shou ld  be in co rpo ra ted  in to  
any com posite  index o f  fiscal stress d e ­
signed to  de te rm ine  those loca lities that 
a re  m ost in need  o f  financ ia l assistance.

■ I f  th e  p u rp o se  o f  p o ss ib le  m and a te s  le g ­
is la t io n  o r  any  o th e r  re sp on se  to  th e  b u r ­
d en  o f  m and a te s  o n  lo c a l g o ve rnm en ts  is 
to  add re ss  th e  sou rc e  o f  the  g re a te s t f is ­
ca l s tre ss , p a r t ic u la r  a tte n t io n  sh o u ld  be 
g iven to  re v e n u e -re s tr ic t iv e  m and a te s .

MANDATES IN  SOUTH CAROLINA
S o u th  C a ro lin a  a p p e a rs  to  h ave  m o re  s ta te  m an ­

d a te s  o n  lo c a l g o ve rnm en ts  th an  any o f  its s ou th ea s t­
e rn  n e ig h bo rs . M o s t m and a te s  have  b een  im posed  
le g is la t iv e ly  (8 8  p e rc e n t ), w h ile  th e  rem a in d e r  w e re  
im posed  a dm in is tra t iv e ly  (1 2  p e rc e n t ). T h e  fi rs t  m an ­
d a te  a p p e a re d  in  th e  la te  17th c en tu ry ; it p ro h ib ite d  
w o r ld ly  w o rk  o n  Sunday , excep t by th o se  w ho  p ra c tice  
a  fa ith  that observes Satu rday as the Sabbath and who 
happen  to  reside in C h a r le s ton  C oun ty . O n e  o f  the  
la test m andates in vo lves the d istribu tion  o f  assets seized 
du ring  a rre s ts  f o r  tra ffick ing  in illeg a l substances.

T h e  d e fin it io n  o f  m and a te s  used  by S C A C IR  to  
g e n e ra te  its c a ta lo g  is b ro a d e r  th an  m ost o th e rs . 
T h o s e  s ta tu te s , re g u la tio n s , o r o r d e r s  th a t re q u ire  the  
lo c a lity  to  u n d e rta k e  a n  activ ity  o r  to  c om p ly  w ith 
som e  s tan d a rd , e ven  w hen  th e  lo c a lity  w ou ld  have  
u n d e rta k e n  th e  activ ity  o r  c om p lied  w ith  th e  s tan d a rd  
v o lu n ta r i ly , is a  m and a te . S im ila r ly , any  s ta tu te , reg u ­
la t io n , o r  o rd e r  th a t p re v en ts  th e  lo c a lity  f r o m  u n d e r ­
tak ing  an activ ity , even  w hen  th e  lo c a lity  w ou ld  n o t 
conside r undertak ing it in the  absence o f  the statu te , 
regu la tion , o r  o rd e r , is a  m andate . F in a lly , even though 
pass-th rough m andates a re  no t w ho lly  c reations o f  the 
state, they s till a f f e a  the  decisionm aking ab ility  o f  lo ca l 
gove rnm ents and  a re  trea ted  as m andates.

Legislative Mandates
S C A C IR  re se a rc h  ind ica tes th a t 6 0 8  leg is la tive  

m and a te s  had b e en  en ac ted  as o f  1986 . O f  th e se . 568 
a re  e n fo rc e a b le ; 34  e ith e r  h ave  b een  re p e a le d  o r  
fo u n d  u n c o n s t itu t io n a l by sub sequen t case law .

T h e  firs t d ram atic  increase in leg is la tive  m andates 
occu rred  in the decade 1961-1970. when 71 w ere e n ­
acted (app rox im ate ly  seven p e r leg is la tive y ea r). In  the 
fo llow ing  decade. 1971-1980, th e re  w e re  105 m andates 
enacted , app rox im a te ly  ten  p e r leg is la tive yea r. F rom  
1981 th rough  1986. 5 7  m andates w ere  enacted , m ain ­
taining the ten  p e r y e a r ave rage o f  the p r io r  decade.

In  1983 . the  le g is la tu re  enac ted  a  law  th a t r e ­
q u ire s  a  fisca l im pact s ta tem en t to  accom pany  a ll b ills  
tha t im pose  an  e xp e n d itu re  by lo c a l g o ve rnm en ts . 
S e c t io n  O n e  o f  th e  “ fis c a l n o te "  b i l l s ta te s :

W h e n e v e r  a b i l l o r  re s o lu t io n  is in tro d u c ed  
in the  G e n e ra l A ssem b ly  re q u ir in g  th e  ex ­
p e n d itu re  o f  fu n d s  by  a  c ou n ty  o r  m u n ic ip a li­
ty, th e  p r in c ip a l a u th o r  sh a ll a f f ix  th e re to  a 
s ta tem en t o f  e s t im a te d  fisc a l im pac t a n d  cost 
o f  th e  p ro p o se d  le g is la t io n . P r i o r  to  r e p o r t ­
ing th e  b i l l o u t  o f  c om m itte e , i f  th e  am o u n t is 
su b s ta n tia lly  d i f fe r e n t  f r o m  th e  o r ig in a l e s ti­
m a te , th e  c om m itte e  ch a irm an  s h a ll cause  a 
rev ised  s ta tem en t o f  th e  e s tim a ted  fis c a l im ­
pact o f  th e  b i l l to  be  a tta ch ed  to  th e  b i l l . A s 
u sed  in  th is  sec tion , “ s ta tem en t o f  e s tim a ted  
fisc a l im pac t”  m ean s th e  o p in io n  o f  th e  p e r ­
son  execu ting  th e  s ta tem en t as t o  th e  d o l la r  
cos t to  th e  c ou n ty  o r  th e  m un ic ip a lity  f o r  th e  
f i r s t  y e a r  and  th e  a n n u a l cost t h e re a f t e r . ”
T h e  in ten t o f  such leg is la tion  g ene ra lly  is to  requ ire  

leg is la to rs to  conside r th e  econom ic consequences o f  
th e ir d irectives to  lo ca l gove rnm en ts . T h e  e ffe c t , in 
m ost states, is a  significant reduction  in th e  num be r o f  
m andates passed by the  leg is la tu re . In  S ou th  C a ro lin a , 
43 m andates have been  passed by the  G e n e ra l A ssem ­
b ly  betw een th e  tim e the  fisca l n o te  b i ll becam e law  in 
1983 and  1986, an  ave rage  o f  14 p e r  leg is la tive  yea r. 
S ince te n  m andates was th e  average p e r  leg is la tive  yea r 
p r io r  to  the  req u irem en t, th e  fisca l n o te  law  does not 
seem  to  have had an  inhib iting impact.

Administrative Mandates and Executive Orders
T h e r e  a re  c u r re n t ly  7 2  m and a te s  to  lo c a l g o v e rn ­

m en ts im posed  by s ta te  agencies . A l l  o f  th em  a re  
e n fo rc e a b le . S even ty  p e rc e n t o f  th e  m and a te s  a re  
im posed  by th e  D e p a r tm e n t  o f  H e a lth  a n d  E n v iro n ­
m en ta l C o n t r o l .  T h e y  d e a l w ith  h e a lth  c a re  s tan ­
d a rd s , c om m un ic ab le  d isea se  c o n t ro l,  in spec tion  o f  
pub lic a rea s and  p roducts , and  standards fo r  'va te r and 
waste d isposa l systems. T h e  state Budge t and  C o n tro l 
B o a rd  im poses 13 pe rcen t o f  these m andates, and  the 
rem ain ing 17 pe rcen t com e  from  the state  re tirem en t
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system . L and  Resou rces C om m iss ion . lax Com m ission , 
D epa rtm en t o f  Education . Law  E n fo rcem en t D iv ision . 
Pub lic Service C om m ission . H ea lth  and H um an S e r ­
vices, and the C on tra c to rs  Licensing Boa rd .

O n ly  th ree  executive o rd e rs  im posed m andates on 
loca l governm ents . O n e . issued du ring  the adm in istra ­
tion  o f  G o v e rn o r Jam es Edwards (1974 -1978 ), requ ires 
magistrates to  d ispose o f  th e ir cases expeditiously. T h e  
o th e r two. issued by G o v e rn o r R ichard  R ile y  
(1 978 -1986X d ea l w ith issuance o f  tax-exempt p n - 
vate-activity bonds und e r the Tax Reform Act o f 1984 
and the Tax Refomi Act o f 1986. The la t te r  o rd e r was set 
to  te rm inate  when the leg is la tu re acted on  the m atte r.

What is Being Mandated?
T h e  m andates w ere c lassified by function . T h e  

m ost com m on  m andates invo lve the gene ra l ope ra tion  
o f  loca l gove rnm ent. O th e r  significant categories in ­
c lude education , pub lic  safety, and revenue exemptions.

W7to is Responsible fo r Compliance?
O f  th e  6 8 3  m andate s . 93  p e rcen t (6 3 8 ) w e re  a p p li­

c ab le  to  c ou n tie s , 3 9  p e rcen t (2 6 8 ) to  m un ic ip a lit ie s , 
and  17 p e rc en t (1 1 3 )  to  spec ia l p u rp o se  d istric ts . 
M any  m and a te s  ap p ly  to  m o re  th an  o n e  un it o f  lo c a l 
g o ve rnm en t. T h i r t y - fo u r  o f  th e  m andate s a re  n o  
lo n g e r  e n fo rc e a b le .

T h e  to ta l n u m b e r o f  m and a te s  to  specific  lo c a l 
g o ve rnm en t o ff ic ia ls  is 344 . L aw  e n fo rc em en t p e r ­
s o n n e l (6 3 ) . t re a su re rs  (3 6 ) , a u d ito rs  (2 9 ) , m ag istra tes 
(2 4 ) , and  c le rk s  o f  c ou rt (2 0 )  a ccoun t f o r  50 p e rc en t o f  
th e  to ta l s ta te  m and a te s  to  lo c a l g o v e rnm en t o ff ic ia ls .

Federal Pass-Through Mandates
T h e  ana ly s is  was expanded  to  in c lu de  m andate s 

o rig in a tin g  fro m  th e  fe d e ra l g o ve rnm en t because  
they  re q u ire  as m uch  c om p lian ce  as those  fro m  th e  
s ta te . F re q u en t ly , s tud ies have  fa i le d  to  m ake  th e  
d is tin c tion  b e tw een  s ta te -in it ia ted  and  fe d e ra l 
p a ss -th rough  m andate s because  th e  la t te r  o fte n  a p ­
p e a r in  the  s ta te  s ta tu te s  and  a re  n o t eas ily  id e n t i fi­
a b le  as p ass -th rough  m andates .

W h e n  a  m and a te  is im posed  by the  fe d e ra l g o v ­
e rn m e n t , th e  s ta te  o fte n  is cha rg ed  w ith en su rin g  
com p lian ce . F o r  th is  re a son , th e  m and a te  is in c o rp o ­
ra te d  in to  th e  body  o f  s ta te  law s a ffe c tin g  lo c a l g ov ­
e rn m en ts  and  app ea rs , a t le a s t o n  its fa c e , to  b e  a 
c re a tio n  o f  th e  s ta te . F u rth e r , som e  fe d e ra l m andates 
a re  s treng th en ed  a t th e  sta te  le v e l. W h en  a s ta te  
w ishes to  im pose  d e a n  a ir  s tanda rd s o n  its lo c a lit ie s  a i 
a  le v e l g re a te r  th an  tha t re q u ire d  by fe d e ra l s ta n ­
d a rd s , it m ay u o  so  in  th e  fo rm  o f  a  m andate . T h e se  
a ls o  a re  in c o rp o ra te d  in to  s ta te  law  and  a re  the  m ost 
d iff ic u lt  p a ss -th rough  m andates to  ca tego rize  b e ­

cause they  a re  n o t. s tr ic t ly  speak ing , e ith e r  fe d e ra l o r  
state  m andate s , bu t a com b in a tion . O f  th e  200 m an ­
da tes rev iew ed  by the  agencies re sp on s ib le  fo r  th e ir 
e n fo rc em en t . 13 (7  p e rc e n t ) w e re  d e te rm in e d  to  be 
fe d e ra l p a ss-th rough  m andates .

Mandates by Budget Proviso
Each  y ea r, th e  S o u th  C a ro lin a  G e n e ra l A p p ro ­

p ria t io n s  Act con ta in s  tem p o ra ry  p ro v iso s  that a ffe c t 
state  agenc ies , em p lo y ee s , and  lo c a l g o ve rnm en ts  in 
the sam e way as a p e rm an en t m and a te . T h e  lo ca lity  is 
re q u ire d  to  c om p ly  fu l ly  w ith  th e  langu age  o f  the 
p rov isos , som e  o f  which a re  re p e a te d  fro m  y e a r to 
y e a r w h ile  o th e rs  a p p e a r o n ly  o n ce . T h e s e  p rov isos 
cann o t be  in c o rp o ra ted  in to  a c a ta log  o f  s ta te  m an ­
da tes because  o f  th e ir  tem p o ra ry  n a tu re  but they 
m ust be m en tion ed  in any d iscuss ion  o f  s ta te  a u th o r ­
ity o v e r  lo c a l dec is ion  p rocesses .

Repealed and Unconstitutional Mandates
T h e  sta te  le g is la tu re  has re p e a le d  31  m andates 

s ince 1976 . M o s t o f  th e se  sta tu te s se t fe e  schedu les 
tha t h ave  becom e  o u td a te d . O th e r  re p e a ls , how eve r, 
ind ica te  som e  change in  le g is la t iv e  a tt itu d e , such as 
re p e a l o f  the b lu e  law s p ro h ib it in g  c e rta in  sa les  on  
Sundays . T h e  m a jo r ity  o f  m and a te s  th a t have  been  
re p e a le d  w e re  en ac ted  m o re  th an  50  y e a rs  ago . T h e re  
a re  m any  o th e r  m and a te s  s t i l l in  e ffe c t  th a t m igh t be 
cand id a tes f o r  re p e a l d u r in g  fu tu re  le g is la t iv e  ses­
s ions . O n ly  th re e  le g is la t iv e  m and a te s  h ave  b een  d e ­
te rm in ed  to  be u n c o n s t itu t io n a l by  case  law .

Traditional Mandates
S om e  m andates ex ist n o t so  m uch  fo rm a lly  as in 

th e  p e rcep tio n s  o f  s ta te  and  lo c a l g o v e rnm en t o f f i ­
c ia ls . C o m m o n ly  c a lle d  “ t ra d it io n a l’ ’  m and a te s , these  
a re  based  o n  cu stom  ra th e r  th an  law . W h i le  th e re  a re  
m any k inds o f  t ra d it io n a l m and a te s  in  S o u th  C a r o l i ­
na , n o n e  seem s as irk s om e  to  lo c a l g o v e rn m en t o f f i ­
c ia ls  a s th e  p ro v is io n  o f  o f f ic e  space a n d  supp lie s  to  
s ta te  agenc ies . In  som e  cases, th is is sp ec ified  by law , 
as f o r  o ff ic e rs  o f  th e  c ircu it c o u rt , b u t in  o th e r  cases, 
an  h is to ric a l se rie s  o f  e ven ts  has le d  to  th e  c om m on  
b e lie f  th a t the  lo c a lity  is re sp on s ib le  f o r  h ous in g  and  
supp ly ing  a  s ta te  agency .

M o s t tra d it io n a l m and a te s  h ave  s om e  ju s t i fic a ­
t io n  in th e  g e n e ra l p e rc e p tio n  tha t th e  lo c a lity  sh ou ld  
c a n y  o u t  th e  fu n c t io n . O ff ic e  space f o r  s ta te  agencies 
and  a  r e q u i r e m e r . th a t lo c a lit ie s  p ro v id e  f r e e  t ra n s ­
p o rta t io n  to  c h ild re n  e n ro l le d  in  p u b lic  s ch oo ls  seem  
u n iqu e  to  S ou th  C a ro lin a  lo c a lit ie s . A n o th e r  t ra d i­
t io n a l (n o t  o b lig a to ry ) m and a te  w ith  th e  p e rcep tion  
o f  lo c a l b en e fit  is th e  y e a r ly  p aym en t to  s ta te -ru n  
m en ta l h e a lth  fa c ilit ie s  f o r  th e  c a re  o f  th e  c ou n tie s ’ 
re ta rd e d  and  hand icapped  c itizens .
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The; e x am in a t io n  o f  t ra d it io n a l m and a te s  sug* 
gcsts th a t s ta te  and  lo c a l le a d e rs  sh o u ld  rea ssess p e r i­
o d ic a lly  th e  n a tu re  o f  s ta te - lo c a l c o o p e ra t io n  w ith in  a 
lo c a lity  and  re a c h  new  a g re em en ts  a b ou t the  cost 
b u rd e n s  in v o lv e d .

The Cost o f State Mandates
S C A C IR  c on tra c te d  w ith the  B u re a u  o f  G o v e rn ­

m en t R e se a rc h  and  S e rv ic e  o f  th e  U n iv e rs ity  o f  S ou th  
C a ro lin a  to  s tudy  the  p ro b le m  o f  ass ign ing  costs to  
s ta te  m an d a te s  and  o a n a ly z e  the  costs o f  s e le c ted  
m and a te s  in lo c a lit ie s  th ro u g h o u t  th e  s ta te . T h e  bu ­
re a u  se le c ted  six s ta te  m and a te s  f o r  cost ana ly s is : 
m ed ic a lly  in d ig en t a ss is tance  fu nd s , c o u rt  a d m in is tra ­
t io n . space p ro v is io n  f o r  s ta te  agen c ies  by c ou n ty  g ov ­
e rn m en ts , la n d f i l l  re g u la tio n s , c o lle c t io n  and  pay­
m en t o f  s ta te  ad d it io n s  to  fin e s  and  fe e s , a n d  th e  sta te  
H ighw ay  D e p a r tm e n t ’s p o lic ie s  re la t in g  to  r ig h t -o f-  
way a cq u is it io n . T too e x am p le s  o f  c o n s t ra in t m an ­
d a te s— (h e  lo c a l op tion  in com e tax and the  m erchan ts ’ 
inven tory  p ro p e rty  tax— a lso  w e re  ana lyzed . D a ta  fo r  
the  cost analysis w e re  co lle c ted  in 14 coun ties and  ten 
m unicipa lities. C itie s w ith p opu la tion s o f  10 .000 o r  
m o re  w ere  d iv ided in to  fiv e  g roups based on  th e ir F Y  
1984 p e r  cap ita revenue . A  random  n um be r tab le  was 
used to  se lec t m un ic ipa litie s fro m  the g roups.

Cost Analysis Results
T h e  cost an a ly s is  re s u lt s  f o r  each  o f  th e  six d ire c t 

m and a te s  a n d  th e  tw o  c on s t ra in t m and a te s  a re  sum ­
m a riz e d  b e low . T h e  rev iew  o f  th e  s ta te ’s Fiscal im pact 
s ta tem en t law  a lso  is d iscu ssed .

M ed ic a lly  In d ig en t A ss is ta n ce  (M IA F ) . W h en  
c ou n ty  e xp en d itu re s  f o r  ass is tance  f o r  th e  m ed ic a lly  
in d ig en t in  F Y  1985 a re  c om p a re d  to  th e  M IA F  ad ­
m in is tra t io n  costs , p lu s  th e  m an d a ted  m ed ica id  and 
M IA F  asse ssm en ts  f o r  F Y  1987 , th e  14 c o u n tie s  in  the 
s tudy  f a l l  in to  th re e  d is tin c t g ro u p s . F o r  f o u r  o f  th e  
c ou n tie s , th e  F Y  1987  asse ssm en ts , p lu s  a d m in is tra ­
t iv e  costs , to ta le d  le ss  th a n  th e  am o u n t th a t  h ad  b e en  
sp en t o n  m ed ic a l in d ig en ce  in  F Y  1985 . T .v o  c ou n tie s  
e xp e rie n c ed  l i t t le  ch ange  b e tw een  th e ir  F Y  19 85  ex ­
p e n d itu re s  a n d  th e i r  m an d a te d  F Y  1 9 8 7  e xp end i­
tu re s . O f  th e  e ig h t c ou n tie s  re q u ire d  to  in c re a se  th e ir  
e f fo r t s ,  f iv e  h ad  to  in c re a se  th e ir  e x p e n d itu re s  by  o v e r  
100 p e rc e n t b e tw een  F Y  1985  and  F Y  1987 . M a n ­
d a ted  F Y  19 87  p e r  cap ita  e xp en d itu re s  f o r  m ed ic a l 
in d ig ence  ass is tance  ran g ed  fr o m  $ 2 .5 3  to  $ 4 .8 9 . 
B a se d  o n  th e  v a lu e  o f  o n e  m i l l o f  p ro p e r ty  tax  (th e  
am ou n t o f  re v e n u e  th a t o n e  m i l l  w i ll ra is e ) , c ou n tie s  
e s tim a ted  th a t th e  asse ssm en ts  re p re s e n te d  fr o m  
a b ou t 1 .5 m i l ls  in  O c o n e e  C o u n ty  t o  a b ou t 4 .5  m ils  in  
th e  p o o r e r  c ou n tie s  o f  B am b e rg  an d  D i l lo n .  T h e  t im ­
in g  o f  th e  m an d a te  caused  th e  fin a n c ia l im pac t to  be  
p a r t ic u la r ly  s ig n ific an t. T h e  re q u ire m e n t by  th e  s ta te

fo r  c ou n tie s  to  a llo c a te  a p o n to n  o f  th e ir  re v e n u e  fo r  
assistance to  th e  m ed ic a lly  ind ig en t cam e  a t ab ou t the 
sam e tim e  th a t S o u th  C a ro lin a  c itie s  and  c oun tie s  
w e re  faced  w ith  a lo ss  o f  o v e r  S71 m illio n  in fe d e ra l 
G e n e ra l R e v e n u e  S h a n n g  fu n d s .

C o u r t  A d m in is t ra t io n . C o u n ty  o f f ic ia ls  p e rce iv e  
c o u r t - re la te d  m and a te s  as the  m ost c o s t ly . S u rp r is ­
ing ly , c ou rt re v e n u e s  ten d ed  to  exceed  expen ses in 
m ost c ou n tie s  s tu d ied . O n  a ve rag e , th e  c o u rts  g e n e r ­
a te d  a  net re v e n u e  o f  $ .6 6  p e r cap ita . S t i l l ,  th e  c o n ­
s tan t g row th  in  case lo a d s  and  fre q u e n t  changes in 
law s, p ro c e d u re s , a n d  re p o r t in g  re q u irem e n ts  a re  a 
b u rd e n  th a t h a s s ig n ific an t im pact o n  c ou n ty  budgets , 
s ta ffin g , and  space re q u irem en ts .

O ffic e  S p ace  f o r  S ta te  A genc ies . C o u n ty  o ff ic ia ls  
p e rce iv e  th e  re q u ire m e n t to  p ro v id e  o ff ic e  space fo r  
s ta te  agenc ies to  be  th e  second  m os t c o s t ly  s ta te  m an ­
d a te . T h e  14 c ou n tie s  s tud ied  p ro v id e  an  a v e rag e  o f  
a lm o s t o n e -h a lf  sq u a re  fo o t  o f  o ff ic e  space p e r  cap ita  
to  th e  d e p a rtm en ts  o f  S o c ia l S e rv ic e s  and  H e a lth  
a lo n e . U s in g  an  im pu ted  re n t  fig u re  o f  S 6 .5 0  p e r  
sq u a re  fo o t  f o r  fu l l  se rv ic e  le a se d  space , th e  ave rag e  
p e r  cap ita  cos t f o r  th e  tw o d e p a rtm e n ts  is $ 3 .1 7 . T h a t 
f ig u re  v a rie s  f r o m  $ 6 .0 3  in  O ra n g eb u rg  C o u n ty  to  
$ 1 .9 7  in C h e ro k e e  C o u n ty . S ix  o f  th e  sev en  c ou n tie s  
w ith  the  h ighest p e r  cap ita  costs f o r  space  (b ased  on  
im pu ted  r e n t )  a ls o  h ave  th e  h ighes t ra te s  o f  p o ve rty .

L a n d f i l l  R e g u la t io n s . A l l  o f  th e  c ou n tie s  and  on e  
o f  th e  ten  c itie s  in  th e  study  g ro u p  o p e ra te d  la n d f i l ls  
u n d e r  d om e s t ic  w aste  p e rm its  issued  by th e  s ta te  D e ­
p a rtm en t o f  H e a lth  and  E n v iro n m e n ta l C o n t r o l .  P e r  
cap ita  la n d f i l l  o p e ra t io n  c o s ts  ran g ed  f r o m  $ 1 .4 0  in 
R ic h la n d  C o u n ty  to  $ 1 3 .4 8  in  C o l le t o n  C o u n ty . L a n d ­
f i l l  c osts exceed ed  re v e n u e s  in  a l l  b u t th re e  o f  th e  
c ou n tie s . C o u n ty  o f f ic ia ls  w e re  m os t c o n c e rn e d  ab ou t 
th e  s t r ic te r  re g u la t io n s  exp ec ted  to  b e  p rom u lg a te d  
oy  th e  E n v iro n m e n ta l P ro te c t io n  A gency  and  th e  
s ta te  d e p a rtm e n t . O ff ic ia ls  e s t im a te  th a t th e  p r o ­
p o sed  re g u la t io n s  w ill in c re a se  la n d f i l l  c osts f r o m  tw o 
to  fiv e  tim es  c u r re n t  le v e ls . U n le s s  fe d e r a l a n d  sta te  
fu n d s  a re  m ad e  a v a ila b le  t o  ass is t lo c a l g o v e rn m en ts  
to  c om p ly  w ith  th e se  p ro p o se d  re g u la t io n s , o n ly  th e  
w ea lth ie s t lo c a lit ie s  w ill b e  a b le  t o  c o n t in u e  to  o p e r ­
a te  san ita ry  la n d f i l ls .

C o lle c t io n  o f  S ta te  F ees . T h e  s ta te  ra ises  re v e n u e  
f o r  a v a r ie ty  o f  p u rp o se s  by  a dd in g  fe e s  t o  fin e s  and  
fo r fe itu re s . W h i le  th is  m and a te  is n o t o v e r t ly  costly  
f o r  lo c a l g o v e rn m en ts , it is  p e rc e iv ed  to  b e  b u rd e n ­
som e . 'D ie  im pac t o f  th is  m an d a te  is p r im a r i ly  in th e  
adm in i& sa tive  t im e  n e ed ed  to  track  and  re b a te  tr.e 
fe e s . T h e  cost and  b u rd e n  o f  th is  a c tiv ity  is h eav ily  
d e p e n d e n t  o n  th e  e x te n t  t o  w h ich  th e  m u n ic ip a l 
g o v e rn m e n t  u t i liz e s  c om p u te rs  f o r  its  c o u r t - re la te d  
re c o rd  k e ep in g . S m a l le r  a n d  p o o r e r  m un ic ip a lit ie s  
s t i l l re ly  o n  m an u a l re c o rd s . T h e  cost o f  a dm in is tra ­
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tive lim e  spen t com p ly in g  w ith th is type o f  sta te  m an ­
da te  is d i ff ic u lt  to  e s tim a te . M os t lik e ly , fo r  ind iv idua l 
m andates , the cost w ou ld  be n eg lig ib le . B u t the f in a n ­
c ia l b u rd en  o f  th is type o f  m andate  m ight be te rm ed  
in sid iou s since the im pact is g rad u a l and  cum u la tiv e .

S ta te  H ighw ay D ep a rtm en t R ig lit-of-VVay P o lic y .
H ie  S ou th  C a ro lm a  H ighw ay D e p a rtm en t's  po licy  is 
tha t, as a c on d it io n  o f  se lec ting  a m un ic ipa l s tre e t to  
be added to  th e  seconda ry  system , the  m un ic ipa lity  is 
re sp on s ib le  f o r  a cqu irin g  the rig h t-o f-w ay . T h e  c o u n ­
ties d o  no t have  to  assum e tha t re sp on s ib ility . O n ly  in 
a few  cases was the  acqu is ition  o f  rig h t-o f-w ay  a sig­
n ifican t expense . M any  m un ic ipa l o ff ic ia ls  w e re  c o n ­
c e rn ed . h ow eve r, a b ou t what a p p e a r to  be unw ritten  
and  inconsisten t H ighw ay D e p a rtm en t p o lic ie s . 
T h e se  types o f  m andate s a re  re sen ted  at the lo ca l 
le v e l and  a re  p e rce iv ed  to  be  b u rd en som e .

L o c a l O p t io n  In com e  T ax . T h e  lo c a l o p tio n  in ­
com e  tax was stud ied  as an e xam p le  o f  a c on s tra in t 
m andate . S ince  S ou th  C a ro lin a  lo c a l g ove rnm en ts  
have lim ited  re v e n u e  sou rce s  they  a re  a llow ed  to  use . 
c on s tra in ts  o r  re s tr ic t iv e  m andate s have  a s ign ifican t 
im pact. B ecau se  o f  th e ir  sm a lle r  sh a re  o f  s ta te  aid 
fu nd s (2 1 .6 7  p e rc en t in  F Y  1986 ). m un ic ip a lit ie s  a p ­
p e a r  to  be  b u rd e n ed  p a rt ic u la r ly  by rev enue  c on ­
s tra in ts . E s tim a te s  f o r  1979 lo c a l in com e  tax rece ip ts  
w e re  d e ve lo p ed  oecau se  o f  th e  a va ila b ility  o f  U .S . 
C en su s da ta  o n  h o u seh o ld  in com e . B ased  on  those  
e stim ates and  assum ing  a fa i r ly  low  in com e  tax ra te  o f  
10 p e rcen t o f  s ta te  in com e  tax liab ility , the 14 c oun tie s  
s tud ied  c ou ld  have  ra ised  fro m  ab ou t 3 0  p e rcen t to  
120 p e rcen t o f  1979 p ro p e rty  tax  rece iv ab le s  w ith an 
in com e tax. M un ic ip a lit ie s  c ou ld  h ave  ra ised  b e tw een  
ab ou t 20  p e rcen t and  117 p e rcen t o f  1979 p ro p e rty  tax 
rev enue s w ith  an  in com e  tax.

M e rc h a n ts ’ In v e n to ry  T ax . In  1984 . th e  G e n e ra l 
A ssem b ly  passed  le g is la t io n  to  phase  ou t the  m e r ­
chan ts ’ in v e n to ry  p ro p e r ty  tax  o v e r  a  p e rio d  o f  th re e  
y ea rs  (S .C . 1 2 -3 7 -4 5 0 ). B eg in n in g  in 1988 . m e rch an ts ’ 
in v en to ry  is exem p t f r o m  p ro p e rty  tax a tio n , and  s ta te  
re im bu rsem en t f o r  th is  lo ss  is capped  a t the  1987 tax 
le v e l. L o c a l g o ve rnm en t o ff ic ia ls  w e re  m ost c on ­
c e rn ed  ab ou t th is g row ing  lo c a l re v e n u e  sou rce  b e ­
com ing  a n o th e r  fo rm  o f  capped o r  d ec lin in g  sta te  a id . 
B ased  o n  th e  G e n e ra l A ssem b ly ’s n e ed  to  p rodu ce  a  
b a lan ced  s ta te  budget, m ost lo c a l o ff ic ia ls  expect le ss 
than  fu l l  re im bu rsem en t . T h e  s ta le ’ s re im bu rsem en t 
p la n  d oes n o t re f le c t  m e rch an ts ’ in ven to ry  g row th  
ra te s . In  th e  c ou n tie s  stud ied , th e  a ve rag e  g row th  in 
th e  m erch an ts ’ in ven to ry  assessed v a lu a t io n  fro m  
1985 to  1986 was 16 .64  p e rc en t. T h e  g row th  fro m  1986 
to  1987 was m uch  s low e r , a ve rag ing  o n ly  8 .48  p e rcen t. 
M e rch an ts ’ in v e n to ry  assessed v a lu a tio n  ave raged  
s lig h tly  o v e r  3  p e rc en t o f  th e  tc ta l assessed v a lu a t io n  
o f  p ro p e rty  in th e  14 c oun tie s  iln 1985.

F is c a l N otes . O f  the  35  sta te  m and a te s  to  lo c a l 
g o ve rnm en t enac ted  since Sou th  C a ro lin a  passed the 
fisca l n o te  la  w ir. 1983. o n ly  six w ere  accom pan ied  by a 
fisca l n o te , n on e  o f  which add ressed  th e  fisc a l im pact 
on  lo c a l g o v e rn m en t . T h e  lack  o f  c om p lian c e  w ith the 
fisca l n o te  re c u irc rn e n t can be a tt r ib u te d , in p a rt, to  
p o lit ic a l re a lit ie s . B y  passing m and a te s  o n  lo c a l gov ­
e rn m en ts  w ith ou t ra is ing  sta te  taxes, th e  le g is la tu re  is 
ab le  to  ig n o re  the a c tu a l costs and  a p p e a r to  be r e ­
sponsive to  bo th  in te re s t g roups and  taxpaye rs . T h e  
bu rd en  is passed on  to  lo c a l o ff ic ia ls , w ho  m ust c ith e r 
ra ise  taxes, cut lo c a l se rv ices, o r  p o s tp on e  o th e r  lo c a l 
e xp end itu re s  in o rd e r  to  com p ly  w ith th e  m andate s .

Conclusions about Local Mandate Costs
Based  on  the d a ta  c o lle c te d . M IA F . th e  p rov is ion  

o f  space f o r  sta te  agenc ies , and san ita ry  la n d f i l l re g u ­
la t io n s  accoun t f o r  36  p e rc e n t c f  th e  s ta te  a id  fu nd s 
rece ived  by c ou n tie s . T h e se  m andate s w e re  se lec ted  
fo r  study because  they  w e re  p e rce ived  by lo c a l g ov ­
e rn m en t o ff ic ia ls  to  be the  m ost co s t ly , b u t it is u n ­
c le a r th a t th e  c u rre n t le v e l o f  sta te  a id  is su ffic ie n t to  
o ffs e t  th e  costs o f  s ta te  m andates . A d d it io n a lly , it is 
a p p a re n t th a t m and a te s  p la ce  m o re  o f  a  fin an c ia l 
bu rd en  on  th e  p o o re s t  c oun tie s , which a re . by d e fin i­
tion . le a s t a b le  to  g e n e ra te  a d d it io n a l re v e n u e  to 
c om p ly  w ith s ta te  a id  re q u irem en ts .

F e d e ra l p a ss -th ro u g h  m andates re g u la tin g  e n v i­
ro n m e n ta l p ro te c t io n  a re  the m ost c o s t ly . W h ile  th is 
study lo o k e d  o n ly  a t la n d f i l l o p e ra t io n s , th e  m andates 
on  a ir  q u a lity , w a te r testing , waste w a te r t re a tm en t , 
and th e  h and lin g  o f  h a za rd ou s  w astes a re  expec ted  to  
b e  in c reas in g ly  s tr in g en t and  expens ive . C om p lia n c e  
w ith th e se  re g u la tio n s  m ay be b eyond  th e  fin an c ia l 
capac ity  o f  m ost lo c a l g o ve rnm en ts .

T h e  m a jo r  im pact o f  m andates is in th e  c u m u la ­
tive e ffe c t  o f  y ea rs  o f  in c rem en ta l ch an ge . T h e  in fo r ­
m a tion  c o lle c te d  o n  th e  se lec ted  g ro u p  o f  m andates 
ind ica tes th a t they  ten d  to  b ecom e m o re  expensive  
o v e r  t im e . A  re c u r re n t  th em e  d u rin g  th e  in te rv iew s 
w ith lo c a l g o v e rnm en t o ff ic ia ls  was th e  fe e lin g  o f  
p ow e rle ssn e ss  in th e  fa c e  o f  in c reas ing  d em and s  and 
lim ited  re sou rc e s . B ec au se  m andate s s h i ft  d e c is ion ­
m ak ing  a u th o r ity , lo c a l o ff ic ia ls  fin d  it d i f f ic u lt  to  
fo rm u la te  p la n s  th a t re f le c t  lo c a l p r io r it ie s .

FINAL RECOMMENDATIONS -  
A MATTER OF PERSPECTIVE

T h e  1 6 -m on th  study o f  m and a te s  by S C A C IR  
p ro v id ed  a  c le a r e r  fo c u s  o n  th e  p ro b le m . T h a t  p ro b ­
lem , it seem s, is o n e  o f  perspective. T h e  state fram es 
the issue in te rm s o f  individual m andates while the 
loca lities focus on  th e  cum u lative c fT en  o f  a l l  m andates.

T h e re  is n o  sub s tan tiv e  d is a g re em en t be tw een  
the  s ta te  and  lo c a lit ie s  o v e r  th e  m and a te -b y -m an d a te
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issues. A n y  g iven m an d a te  w ill h ave  se rv ed  a  p u rp o se  
o r  c u r re n t ly  se rv e s  a p u rp o se  o f  m ak ing  lo c a l g o v e rn ­
m en t b e t te r . A re  in d iv id u a l m and a te s  o u t ra g e o u s ?  
G e n e ra l ly , n o . A re  th ey  e xp en s ive ?  S om e tim e s . D o e s  
th a t e xp en se  c n p p le  th e  lo c a l b udge t?  N o . W ou ld  
som e  lo c a lit ie s , in th e  ab sence  o f  a m and a te , fa i l to  
m ee t th e  s tan d a rd  th a t th e  m and a te  re q u ire s ?  P ro b ­
ab ly . Is  it n ece ssa ry  to  lo o k  a t ways to  re lie v e  the 
m an d a te  b u rd e n  in S o u th  C a ro lin a , g iven  th a t s ta te  
o f f ic ia ls  b e lie v e  th a t th e  m o re  they  in te rv e n e  in the  
lo ca l p rocess the  b e tte r th e  re su lt becom es? F rom  the 
state perspective , not re a lly . F rom  the lo ca l perspective, 
a  reexam ina tion  o f  the  m andates issue is im perative .

L o c a l o ff ic ia ls  in S o u th  C a ro lin a  b e lie v e  tha t the 
s ta te  has a  le g it im a te  r o le  to  p la y  in th e  o p e ra t io n  o f  
lo c a l g o v e rn m en t . F rom  S C A C IR  re se a rch  and  in te r ­
view s, it seem s th a t re s e n tm en t begins w hen  th e  m an ­
da tes  c re a te  u n re a so n a b le  b u rd en s . S p e c ific a lly , lo c a l 
g o v e rn m en t le a d e rs  a sk  f o r  a  m andate s p o lic y  that 
em b od ie s  th re e  p rin c ip le s :

a  A  m and a te s  p o lic y  sh o u ld  m ake  sen se .

a  L o c a l in p u t is nece ssa ry  fo r  a g ood  p o lic y
p rocess .

■ S ta te  gove rnm en t must, pe rm it lo ca l f le x i­
b ility  in com p liance  w ith state m andates.

T h e  S C A C IR  re p o r t  e la b o ra te s  on  each  o f  these  
th re e  p o lic y  im p e ra tiv e s  and  c on c lu d e s  w ith  ten  p ra c ­
tic a l re c om m en d a tio n s  f o r  d e a lin g  w ith  m and a te s  in 
th e  fu tu re .

RECOMMENDATIONS
T h e  po licy  recom m enda tion s grew fro m  the  b e tte r 

insights a ffo rd e d  by  the rev iew  o f  the lite ra tu re  and 
discussion o f  th e  p rob lem  in p a rt one  o f  th e  study, the  
expe rience  o f  o th e r states o ffe re d  in p a rt tw o . the cata­
lo g  o f  la s t in g  m andates sum m arized  in  p a rt th ree , and 
the  w ea lth  o f  m a te ria l o n  m andate  costs and  loca l c on ­
cerns p re sen ted  to  the  S C A C IR  by the  U n ive rs ity  o f  
S ou th  C a ro lin a  in p a rt fo u r  o f  th e  m andates study.

Avoid Reinventing the Wheel
T h e  S C A C IR  c a ta lo g  o f  m andate s is n o t w ith ou t 

flaw s . A  few  law s o r  ru le s  lik e ly  a re  absen t f r o m  the  
d o cu m en t. A t tim es , th e  s t a f f  h ad  to  m ake  a  dec is ion  
a b ou t w h e th e r som e th in g  was a  m and a te , e sp ec ia lly  
w hen  a  law  re q u ire d  a  s tan d a rd  bu t d id  n o t suggest 
w h o  w as re sp on s ib le  f o r  e n su rin g  th a t s tan d a rd . O n  
th e  w h o le , th e  S C A C IR  s t a f f  b e lie v e s  th a t th e  68 3  
m and a te s  in c lu d ed  in  th e  c a ta log  re p re s e n t existing 
s itu a t io n  a ccu ra te ly .

C o m p ilin g  th is  lis t was d i ff ic u lt , t im e  consum ing , 
a n d  a b s o lu te ly  e ssen tia l in  o rd e r  fo r  s ta te  and  lo c a l

o ff ic ia ls  to  d iscuss th e  m and a te s  issue on  th e  basis o f  
fac t ra th e r  th an  p e rc e p tio n . T h e re  sh o u ld  b e  a  firm  
c om m itm en t to  k eep in g  th e  c a ta lo g  c u rre n t so  that an 
in fo rm e d  d ia lo g u e  m ay c o n tin u e . A  c om p ila t io n  o f  
fisca l n o te s  to  accom pany  th e  c a ta log  w o u ld  be  an 
im p o rta n t and  u s e fu l e n h an cem en t.

Continue Mandate Cost Analysis
T h e  u n iv e rs ity ’ s a ttem  pt a t cos t ana ly s is  is o n e  o f  

th e  m ost e la b o ra te  and  c om p reh en s iv e  in  lo c a l gov ­
e rn m e n t li te ra tu re  today . D e sp ite  th e  fa c t th a t the 
m a rg in a l costs o f  a l l  m and a te s  n e v e r  can be  q u an ti­
fie d  p re c ise ly  f o r  a l l  the rea son s  p re s en te d  in the  
re p o rt , it is v ita lly  im p o rta n t th a t s tu d en ts  o f  lo c a l 
p o lic y  n e v e r s top  try ing  to  fin d  b e t te r  ways to  q u an tify  
m andate s . M o n ito r in g  the  a cad em ic  and  p ro fe s s io n a l 
li te ra tu re , as w e ll as a ttem p tin g  in n ov a tiv e  q u a n t i fi­
c a tion  m e th o d s  in d ep en d en t ly , w ill e n su re  th a t S ou th  
C a ro lin a  rem a in s  a t the  fo r e f r o n t  o f  th is  issu e . T h e  
c lo s e r  we c om e  to  c om p reh en s iv e  q u an tific a tio n , th e  
m o re  a c cu ra te ly  th e  re la t io n sh ip  be tw een  s ta te  a id  to  
lo c a lit ie s  and  s ta te  m and a te s  to  lo c a lit ie s  can  be  seen .

Clean Up the State Code
O u r  su rv ey  a n d  d iscussions h ave  le d  to  th e  c on ­

c lu s io n  th a t lo c a l le a d e rs  w o u ld  lik e  to  h ave  m o re  
re sp ec t f o r  th e  re q u irem en ts  w ith  w h ich  th ey  a re  
expec ted  to  c om p ly . In  p ra c tic a l te rm s , th a t m ean s 
s tr ik in g  a rch a ic  a n d  in a p p ro p r ia te  m and a te s  f r o m  th e  
cod e , am end in g  m and a te s  th a t m ay  b e  o u td a te d  bu t 
a p p ro p ria te , re v is in g  m and a te s  th a t a re  vague , and  
e n fo rc in g  m and a te s  th a t p  iss a l l  th e se  te s ts . A  c om ­
m itte e  sh o u ld  b e  fo rm e d  and  ch a rg ed  w ith  tak ing  
th o se  m and a te s  t o  th e  le g is la tu re  f o r  a c t io n . W h i le  
th e  c om p o s it io n  o f  th e  com  m itte e  is a  f le x ib le  m a tte r , 
som e  g rou p s  w ou ld  seem  a p p ro p r ia te  f o r  re p re s e n ta ­
t io n  o n  th e  c om m itte e . T h e  S o u th  C a ro lin a  A ssoc i­
a t io n  o f  C o u n t ie s , th e  M u n ic ip a l A ssoc ia tio n  o f  
S o u th  C a ro lin a , th e  C o u n c i ls  o f  G o v e rn m e n ts , the 
A d v iso ry  C om m iss io n  o n  In te rg o v e rn m e n ta l R e la ­
tion s , th e  le g is la tu re , and  i;he agency  re sp on s ib le  f o r  
p re p a r in g  fisc a l n o te s  m igh t b e  re p re s e n te d  o n  the  
c om m itte e . T h is  g ro u p  sh o u ld  p u b lish  a n  a n n u a l le g ­
is la tiv e  upd a te  re p o rt in g  th e  m and a te s  f o r  w hich 
change was p ro p o s e d  and  ih e  a c tion  ta k e n  o n  th em .

Comply with the Fiscal Note Legislation
T h e  B u re a u  o f  R e se a rc h  a n d  S e rv ic e  re p o rte d  

w idesp read  n o n c om p lia n c : a n d  in a p p ro p r ia te  c om ­
p lia n ce  w ith  th e  fisc a l n o te  b i l l .  M a n d a te s  o f t e n  d id  
n o t h ave  an  accom pany ing  e c o n om ic  im pac t s ta te ­
m en t w hen  pu t b e fo re  th o  le g is la tu re . S o m e  o f  the 
fisca l n o te s  th a t a ccom pan ied  m and a te s  m issed  the  
p o in t . O n e  re p o r te d  tha t a  s ta te  m an d a te  to  lo c a l 
g o v e rnm en t w o u ld  n o t co  a s t itu ie  an  a d d it io n a l cost
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to  the  g e n e ra l fu n d . T h e  s ta tem en t was a c cu ra te  g iv­
en tha t it was th e  lo c a l g o ve rnm en t tha t w ou ld  fu nd  
c om p lian ce  w ith th e  m and a te . T h e re  was n e v e r  any 
m en tion  o f  lo c a l cost in  the  n o te .

Make Fiscal Notes Work in South Carolina
T h e  1978 re p o r t  o n  s ta te  m andate s by th e  U .S . 

A dv iso ry  C om m iss io n  o n  In te rg o v e rn m en ta l R e la ­
tion s fo u n d  th a t a lm o s t h a l f  o f  the s ta te s had  a  fisca l 
n o te  re q u irem e n t o n  s ta te  m andates , th a t n o te s  u su ­
a lly  p e r ta in e d  o n ly  to  le g is la t iv e  m andate s , and  tha t 
cost e s tim a te s  g e n e ra lly  w e re  accu ra te . P a n  tw o o f  
the  S C A C IR  s tudy  d em on s tra te d  th a t th o se  states 
em p loy in g  a  p ro fe s s io n a l s t a f f  to  c om pu te  e con om ic  
im pact o f  p ro p o se d  s ta te  m andates had  m o re  accu ­
ra te  and  c om p le te  cost ana lysis . S o u th  C a ro lin a  
sh ou ld  d es ig n a te  o n e  q u a li f ie d  agency to  p re p a re  
n o te s  and  re c om m end  th a t a  s tan d a rd  fo rm  o r  a p ­
p roach  be  u sed  fo r  cost ana ly s is  to  p e rm it c om p a ra b i l­
ity am ong  m andate s .

W h i le  th e  m a tte r  o f  des ignating  a g ro u p  to  p re ­
p a re  fis c a l n o te s  sh o u ld  b e  h a nd le d  by th e  le g is la tu re , 
th e  ch a rg e  t o  th e  g ro u p  sh o u ld  b e  to  e x p lo re  the  
in d iv id u a l and  cum u la tiv e  costs o f  a  s in g le  m and a te . 
W h e n  th e  c um u la t iv e  p e rsp ec tiv e  o f  a  p o te n t ia l m an ­
d a te  th a t m ay  be  added  to  a n  existing p o o l o f  m an ­
da tes is a dd re ssed  by  th e  g ro u p  and  d e liv e re d  to  th e  
le g is la tu re , w e can  e x p e a  th e  gap in p e rsp ec tiv e  b e ­
tw een  s ta te  and  lo c a l le a d e rs  to  n a rrow . T h e  po in t o f  
cum u la tiv e  im pact ana ly s is  m igh t be  e xp la in ed  best by 
an  e x am p le  o f  such a  s itu a tion  in S o u th  C a ro lin a . 
W h e n  R u le  53 re q u ire d  th e  coun ty  c le rk  o f  c o u rt  to  
rev iew  c h ild  su p p o rt p aym en ts  m on th ly  and  re p o r t  
th o se  m o re  th an  fiv e  days in  a rre a rs , th e  c ou n tie s  had 
to  add  s t a f f  an d  c om pu te rs . T h e se  w e re  th e  in it ia l 
costs . T h e  c um u la t iv e  im pact on  th e  lo c a lity  in vo lv ed  
in c reased  d em and s o n  law  e n fo rc em en t p e rs o n n e l to  
tak e  a c t ion  o n  th e  c le r k ’ s re p o r t , a new  an n ex  to  o n e  
c o u rt  house, to  s to re  th e  a d d it io n a l p a p e rw o rk  (t r ip le d  
by R u le  5 3 ) , a nd  f in a lly  u n d e rta k in g  th e  c on s tru c tio n  
o f  a  new  o f f ic e  b u ild in g  in  a n o th e r  c ou n ty  to  h ou se  
the  c ou n ty  em p lo y ee s  th a t h ad  to  be  m oved  fro m  the  
c o u rt  h o u se  to  a cc om m oda te  th o se  s ta te  o ff ic ia ls  r e ­
q u ired  by  m an d a te  to  b e  h ou sed  a t th e  c o u rth o u se . 
W h i le  a  f is c a l n o te  g ro u p  c ou ld  n o t be  expec ted  to  
e x p lo re  each  p o te n t ia l cost dow n to  th e  p enn y , a  n o te  
c on ta in in g  o n ly  th e  cos t o f  tw o new  c le rk s  a n d  a  c om ­
p u te r  w ou id  n o t have  d o n e  ju s tice  to  th e  com p le x ity  
o f  th e  lo c a l p ro b lem . I f  th e  n o te  had  b een  au gm en ted  
by a  p la n  f o r  h ous in g  th e  t r ip le d  p a p e rw o rk  a ssoc ia ted  
w ith  th e  m an d a te  and  a  d iscussion  o f  th e  capacity o f  
existing  fa c ili t ie s  to  a ccom m oda te  th e  in c reased  p e r ­
s o n n e l, th e  le g is la tu re  w ou ld  have  a  m uch  c le a re r  
idea o f  th e  im p a a  o f  its dec is ion  o n  the  lo c a l le v e l.

F in a lly , the g roup responsib le fo r  the p repara tion  
o f  fisca l n o tes sh ou ld  de te rm ine w he the r o th e r m an ­

dates com pete with o r  lim it the loca lity ’s ability to  com ­
ply with tne prospective m andate. If . fo r  example, the 
state directed a  new and expensive service to  be p ro ­
vided by the loca lity  at loca l expense while  ano the r 
m andate lim ited  the  am oun t o f  p roperty  tax increase 
and proh ib ited a lte rn a tiv e  fo rm s o f  lo ca l taxation, a 
c o n f lia  c lea rly  w ou ld  exist. T h e  fisca l no te  g roup  shou ld 
be a le rt fo r  such m atte rs and  o f fe r  re so lu tion s to  them .

Make Legislative Intent Apparent
W h en  a  le g is la to r  p ro p o se s  a m and a te , it sh ou ld  

be ind ica ted  c le a r ly  how  it is to  be fu n d e d . W h e n  the 
lo c a lity  sees th a t it is expec ted  to  fu n d  th e  m andate  
fu lly  o r  p a r t ia lly , it can m ake  a p p ro p r ia te  budget 
p la n s  based o n  th e  e s tim a ted  cost c on ta in ed  in the 
fisca l n o te . I f  th e  s ta te  in tend s to  fu n d  th e  m andate  
fu lly , the lo c a lity  can  p ro c e ed  w ith budgeting  f o r  its 
need s w ith ou t re g a rd  to  th e  cost o f  th e  new  m andate . 
W ith o u t a  c le a r  id ea  o f  th e  le g is la t iv e  in te n t f o r  fu n d ­
ing the m and a te , th e  lo c a lity  is fo rc e d  to  guess— a 
p rocess tha t has a  d e se rv ed  re p u ta t io n  f o r  in e ffic ie n ­
cy. T h e  fisc a l n o te  b i l l s h o u ld  be  am end ed  to  in c lu de  a 
m and a to ry  s ta tem en t by th e  a u th o r  d e ta i lin g  how  the 
m andates w i ll b e  fu n d e d .

Develop an Appeals Process
E ven  th ou g h  a  c om p e te n t and  unb ia sed  g rou p  o f  

p e op le  w ill be  ch a rg ed  w ith  p re p a r in g  th e  fisca l im ­
pact s ta tem en t and  w ill c o n s id e r th e  c um u la t iv e  im ­
pact o f  th e  p ro p o se d  m and a te , th ey  c an n o t be  ex­
pected  to  u n d e rs tan d  fu l ly  th e  c om p le x it ie s  o f  lo c a l 
c ond ition s . T h e  cos t ana ly s is  p o r t io n  o f  th e  study has 
d em on s tra te d  c le a r ly  th a t m and a te s  a ffe c t  d i f fe re n t  
lo ca lit ie s  to  d i f fe r e n t  d eg ree s . W h a t  m ay be  a  n eg lig i­
b le  expense  f o r  a  m e tro p o lita n  lo c a lity  m ay  be a 
c ripp ling  b low  to  a  ru r a l lo ca lity . L o c a l g o ve rnm en ts  
sh ou ld  have an  o p p o rtu n ity  to  re sp on d  to  a  fisca l n o te  
w ith a d d it io n a l in fo rm a t io n  th a t w ou ld  h e lp  th e  le g is ­
la tu re  w ith th e  m an d a te  d ec is ion .

T h e  appea l sh ou ld  be  p re sen ted  to  the  M andates 
Advisory G ro u p  discussed e a r lie r . In  add ition  to  being 
charged w ith pe riod ic  rev iew  o f  existing m andates, .his 
g roup o r  a designated subcom m ittee a lso  shou ld  serve 
as an ad h oc  appea ls  com m ittee . A ft e r  rev iew  o f  the 
fiscal no te  and  independen t study o f  the  p rob lem , it 
shou ld  h e a r appea ls and in te rvene with the  leg is la tu re 
on  b eh a lf o f  the appea ling  loca lities i f  app rop ria te .4

Th is  prrx:ess specifica lly  addresses o n e  o f  the m ost 
com m on com p la in ts from  lo ca l leade rs  regard ing r a t e  
m an d a te s . In  S o u th  C a r o l in a , a s  in a l l  o t h e r  s ta te s  
studied, lo a d  le ad e rs  describe exclusion fro m  the p ro ­
cess as m uch m o re  distu rb ing than  any m andate , even 
the costly ones. W h en  state and loca l o ffic ia ls  con trib ­
u te jo in t ly  in to  the po licy process, enhanced und e r­
standing can le ad  to  b e tte r v o lun ta ry  com p liance .
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Accord ing to  the  study, coun ty  leaders indicate that 
the p rov is ion  o f  o ffic e  space, equ ipm ent, and supp lies to  
state agencies is o n e  o f  the m ost d ifficu lt s ta te -loca l 
issues with which they have to  contend . W h ile  m ost 
coun ty  adm in istra to rs a re  n o t pa rticu la rly  anxious to 
evict state agencies from  coun ty  buildings, they ask that 
th e ir responsib ilities to those agencies be m o re  c lea rly  
d e fin ed . A m ong  the  m o re  pressing questions: Is the re  
any lim it to  the  ab ility  o f  the state  to demand equ ipm ent 
and  supp lies? M ust the coun ty  com ply w ith fr iv o lo u s  
requests? W h a t w ill happen i f  a  county re fuses a  re ­
quest?  T h e  ten s ion  between the  state and its loca lities is 
n e v e r m o re  ev iden t than on  th is issue.

In  o rd e r  fo r  u .e  lo c a lit ie s  to  und e rs tan d  th e  lim its  
o f  th e ir  re sp on s ib ilit ie s  to  s ta te  agencies , t ra d it io n a l 
m and a te s  m ust b e  c od ified . I t  m ay be m o re  a p p ro p r i­
a te  f o r  th em  to  a p p e a r as adm in is tra t iv e  re g u la tio n s  
ra th e r  th an  le g is la t iv e  m andate s , bu t they  sh o u ld  be 
fo rm a lly  en ac ted . E ffe c t iv e  w o rd ing  w ou ld  in c lu d e  
th e  s tan d a rd s  c f  a c c om m oda tio n  re q u ire d , lim its  to  
lo c a l re sp on s ib ility , a  fo rm a l ap p ea ls  p ro ce ss , and  th e  
c on sequ ences  o f  n on c om p lia n c e .

Plan fo r Compliance in the Present
M and a te s  by budget p ro v is o  have m uch  th e  sam e  

e ffe c t  o n  th e  lo c a l budget a s  tra d it io n a l m and a te s : 
th e y  in h ib it lo c a l e ffic ien cy  in  budgeta ry  p lann ing . 
W h e n  a  lo c a lity  can  an tic ip a te  a  m and a te , d e c is io n ­
m ak e rs  can  b udge t fo r  it. N o  city o r  coun ty  w ants to  
c o lle c t  m o re  taxes than  it n eed s , n o r  d oe s  it w an t to  
m ak e  d i f f ic u lt  m id y e a r ad ju s tm en ts . T h e  p r o li f e r a ­
t io n  o f  p ro c e d u ra l m andates t o  lo c a l g o ve rnm en ts  in 
S o u th  C a ro lin a  suggests th a t th e  le g is la tu re  is c o n ­
c e rn e d  w ith  lo c a l e ffic ien cy . T h e  e ffe c t o f  t ra d it io n a l 
m and a te s  a n d  m and a te s  by budget p ro v iso  h ave  o p p o ­
s ite  c on sequen ces .

A  m and a te  by budget p ro v iso  m ight b e  e n t ire ly  
a p p ro p r ia te  in  «ny s ing le  budge t y e a r , bu t i f  th e  in te n t 
o f  th e  m and a te  is p e rm an e n t , it s h o u ld  b e  subm itted  
to  th e  le g is la tu re  f o r  e n ac tm en t. M anda te s  to  lo c a l 
g o v e rn m en ts  sh o u ld  ta k e  o n e  o f  th re e  fo rm s : le g is la ­
t iv e  e n ac tm en t , a dm in is tra t iv e  reg u la tio n , o r  e xecu ­
tive  o rd e r . N o  m and a te  sh o u ld  a p p ea r as a  p ro v is o  to  
th e  budget b i l l  f o r  m o re  th an  two consecu tive  y ea rs .

Plan fo r Compliance in the Future
T h e  u n ive rs ity  study re p o rte d  an  an tic ip a ted  

fo u r fo ld  in c re a se  in th e  cost o f  la n d f i l l o p e ra t io n s  in 
o rd e r  to  c om p ly  w ith  new  s tandard s o f  th e  D e p a r t ­
m en t o f  H e a lt h  a n d  E n v iro n m e n ta l C o n t ro l.  A  1986 
am en d m en t t o  th e  S a fe  W a te r  D rin k in g  A ct re q u ire s  
lo c a lit ie s  to  pay  f o r  w a te r te s t in g— a se rv ice  p re v io u s ­
ly  su pp lie d  by th e  d e p a rtm en t a t n o  c h a rg e— and  si­
m u lta n e o u s ly  in c rease s th e  n um b e r o f  tests a n d  test

Form alize T rad it io n a l M an d a te s stringency . A ll lo c a lit ie s  w ill fin d  tha t these  e v e r in ­
c rea s ing  p ass -th rough  m and a te  costs stra in  the  bud ­
ge t. F o r  som e sm a lle r  lo c a lit ie s  and  f o r  th o se  that a rc  
fin d in g  tha t th e  c on sequences  o f  y ea rs  o f  p o stp on ed  
c ap ita l im p ro v em en t to  th e ir  fisca l p la n t have caught 
up  w ith  th em , th e  im pact is devasta ting .

D e v e lo p m en t spec ia lis ts ag ree  un an im ou s ly  that 
ad eq u a te  in fra s tru c tu re  is o n e  o f  the m ost im p o rtan t 
p a rts  o f  th e  in d u s tr ia l lo c a t io n  dec is ion . S om e  Sou th  
C a ro lin a  lo c a lit ie s  fa ce  a  m o ra to r iu m  on  d e v e lo p ­
m en t as a  re s u lt  o f  th e ir  o u td a te d  fa c i li t ie s— som e so 
an tiq u a te d  th a t c om p lia n c e  w ith fe d e ra l and  state  
s tan d a rd s  is p ra c t ic a lly  im poss ib le . O th e r  lo ca lit ie s  
have  ad eq u a te  fa c ilit ie s  a t th e  p re sen t t im e  bu t have 
n o  g row th  capac ity  a t th e  ex isting  site . T h e  fin an c ia l 
d ra in  o f  e v e r-h ig h e r q u a lity  s tan d a rd s  has m ade  new 
c on s tru c tio n  d i f f ic u lt . W ith o u t new  con s tru c tio n  
th e re  w ill be n o  n ew  d e v e lo p m en t and , h en ce , n o  new  
sou rce s  f o r  fu n d in g  new  d e v e lo pm en t . M eanw h ile , 
th e  costs o f  c om p lia n c e  n se .

T h e  state sh ou ld  d eve lop  a  s trong e r partnersh ip  
app roach  to  the so lu tion  o f  these p rob lem s. N o  genera l 
re im bu rsem en t b i ll has b een  p roposed  as a so lu tion  to 
the m andate bu rd en  as a  re su lt o f  the study, bu t state 
a id  f o r  com p liance  w ith these  standards is c ruc ia l to 
con tinu ing grow th and  deve lopm en t in  S ou th  C a ro li­
n a ’s loca lities . W ith ou t strong  and  p rosperous lo c a l gov­
e rnm en ts , the sta te  cannot be  strong  and  p rosperous .

L e g is la t io n  to  assist lo c a lit ie s  in  c om p lian c e  w ith 
n ew  an d  h ig h e r q u a lity  s tan d a rd s  in  e n v iro n m en ta l 
p ro g ram s  w ou ld  h e lp  re l ie v e  th e  lo c a l budget, c re a te  
a  p o s it iv e  p a r tn e rsh ip  b e tw een  s ta te  a n d  lo c a l le a d ­
e rs , a n d  typ ify  th e  k ind  o f  u n ited  c om m itm en t to  
s tron g  in fra s tru c tu re  an d  s tro n g  s ta te  and  lo c a l gov ­
e rn m e n t th a t d e v e lo p e rs  f in d  so  a ttra c tiv e .

SUMMARY AND CONCLUSIONS
S ou th  C a ro lin a  is n o t u n lik e  o th e r  s ta te s w ith 

re g a rd  to  th e  issue  o f  s ta te  m and a te s  to  lo c a l g o v e rn ­
m en ts , even  th ou gh  it has m o re  m and a te s  th a n  m ost 
o th e r  s ta te s . L o c a l le a d e rs  accep t m and a te s  as a  p a rt  
o f  th e  re la t io n sh ip  lo c a lit ie s  h ave  w ith  th e  s ta te . L o ­
ca l le a d e rs  in  S o u th  C a ro lin a  w an t th e  s ta te  to  rev iew  
its m and a te s  a n d  e lim in a te  th o se  w h ich  n o  lo n g e r  
se rv e  th e  p u rp o se  f o r  w h ich  th e y  w e re  en ac ted . T h e y  
w an t th e  im pact o f  fu tu re  m and a te s  to  b e  d iscussed 
th o ro u g h ly  b e fo re  e n ac tm en t, and  th e y  w an t t o  p a r ­
t ic ip a te  in th a t d iscuss ion .

M any  o f  S o u th  C a ro lin a ’s m and a te s  a re  p ro c e ­
d u r a l—  enac ted  to  en h an ce  e ffic ie n cy  in lo c a l g o v e rn ­
m en t . T h e  in ten d ed  e ffe c t a n d  th e  a c tu a l e ffe c t  a re  
som e tim es  d isp a ra te . T h e  d isp a rity  a rise s  w hen  the  
cum u la tiv e  im pac t o f  m and a te s  is ig n o re d . L o & l 
le a d e rs  b e lie v e  th e ir  p a rtic ip a tio n  in  th e  en ac tm en t 
and  rev iew  p ro ce sse s  w ill re s u lt  in  a  b e t te r  u n d e r ­
s tand ing  o f  c um u la t iv e  con sequences  and  a  h ig h e r
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qua lity  o f  s ta te  re q u irem en ts , b o th  in the p re sen t and  
in the  fu tu re .

F in a lly , lo c a l le a d e rs  w ant an  in fo rm ed  d ia log u e  
o n  m andate s to  c on tin u e . T h e y  want re lia b le  and  
c om p le te  in fo rm a t io n  o n  a l l  th e  issues su rrou n d in g  
m andates , and  they  w ant to  w o rk  in p a rtn e rsh ip  w ith 
sta te  g o v e rnm en t to  fin d  new  ways to  fu n d  c om ­
p lian ce  w ith ex isting  m andate s and  th o se  that w ill 
re su lt fro m  h ig h e r e n v iro n m e n ta l q u a lity  s tanda rd s .

T h e  spec ific  p o lic y  rec om m end a tion s  o f fe re d  by 
S C A C IR  a re :

1) F u tu re  m andate s sh ou ld  be in c o rp o ­
ra te d  in to  th e  existing  ca ta log  at the  end  
o f  each  tw o -yea r sess ion  and th e ir  fisca l 
n o te s  re ta in ed  f o r  th e  re c o rd .

2 ) A s new  a p p ro a ch e s  and techn iques fo r  
assessing  th e  cost o f  m andates b ecom e 
a v a ila b le , they  sh ou ld  be  em p loy ed  to  
study th e  costs o f  m andate s to  lo c a l gov ­
e rn m en ts .

3 ) E x is ting  m and a te s  sh o u ld  be  sub jec t to  a 
p e r io d ic  rev iew  o f  th e ir  re le v an c e . M a n ­
d a tes th a t a re  a rch a ic , n o t im p lem en te d , 
n o t e n fo rc e d , o r  u n c le a r  e ith e r sh o u ld  
b e  rem o v e d  f r o m  th e  code  o r  rev ised  and  
e n fo rc e d .

4 )  F isca l n o te  le g is la t io n  sh o u ld  b e  c om ­
p lie d  w ith  in  th e  sp irit in which th e  leg is ­
la t io n  was enac ted . T h e  n o te s  sh ou ld  r e ­
f le c t  the  cost to  lo c a l governm ents, as w e ll 
as the  cost to  the state , and shou ld  accom ­
pany each leg is la tive  and agency m andate .

5 ) T h e  Fiscal n o te  sh o u ld  b e  p re p a re d  by a 
n e u t ra l, q u an tita t iv e ly  soph istica ted  
g ro u p . P e r io d ic a lly , th a t g rou p  sh ou ld  
c onduc t in te rn a l v a lid ity  stud ies tha t 
c om p a re  th e ir  e s tim a ted  e con om ic  im ­
pact o f  m and a te s  w ith the  a c tu a l e c o ­
n om ic  im p a rt . P re d ic tio n s  sh o u ld  in ­
c lu d e  th e  c um u la tiv e  im pact o f  th e  
p ro p o se d  m and a te . W h e n  a p re v iou s  
m and a te  c om pe te s  w ith o r  lim its  ab ility  
to  c om p ly  w ith  a  p ro p o sed  m and a te , a  
re s o lu t io n  m e th o d  sh o u ld  be o f fe re d .

6 )  F isca l n o te  leg is la tion  shou ld  be am ended  
to  re q u ire  a  s ta tem en t by the a u th o r  o f

m and a te  le g is la t io n  as to  how  th e  m an ­
da te  is to  be fu n d ed .

7 )  L o c a l g o ve rnm en t o ff ic ia ls  sh o u ld  be 
p e rm u te d  to  app ea l a p ro spec tiv e  m an ­
d a te  and  p re sen t an in d ep end en t assess­
m ent o f  the cum u lative econom ic impact 
o f  a p roposed  m andate and p resent th e ir 
Findings to  the app rop ria te  leg islative 
com m ittee  b e fo re  a m andate is enacted .

8 )  S ta te  g o ve rnm en t sh o u ld  c la r i fy  lo c a l 
g o v e rnm en t re sp on s ib ilit ie s  reg a rd ing  
trad ition a l m andates, such as p rovision o f  
o ffic e  space and supp lies to  state agencies.

9 )  M and a te s  sh ou ld  be  in o n e  o f  th re e  
fo rm s — leg is la t iv e  e n ac tm en t, a dm in is ­
tra t iv e  re g u la tio n , o r  execu tive  o rd e r . 
W h i le  th e re  m ay be g ood  rea son  to  in ­
c lu d e  a m and a te  to  lo c a l g o ve rnm en t in 
the  budget b i ll o n e  y e a r , m and a te s  by 
budget p ro v is o  sh o u ld  n o t re c u r .

10 ) T h e  s ta te  sh o u ld  c on s id e r th e  im pact o f  
fe d e r a l p a ss -th ro u g h  m and a te s  o n  the  
lo c a lit ie s , e sp ec ia lly  th o se  th a t re la te  to  
w a te r , a ir , a nd  la n d f i l l  s tan d a rd s , and  
w o rk  w ith  lo c a l o f f ic ia ls  to  fin d  c re a tiv e  
ways to  fu n d  c om p lian c e .

Notes
1 U.S. Advisory Commission on Intergovernmental Rela­
tions. Slate Mandating of Local Expenditures (Washington. 
DC. July 1978). p. 2.

2 The six factors of a successful reimbursement program, as 
recommended by the South Carolina study, are:

1. Mandates to be considered for reimburse­
ment must be clearly identified.

2. Increased service mandates should be in­
cluded along with service mandates.

3. Legislative and administrative regulations 
should also be eligible for reimbursement.

4. Reimbursement legislation should apply to 
revenue raising restrictions as well as to ser­
vice requirements.

5. Costs must be accurately established for re­
imbursement to be fair.

6. A systematic and complete reimbursement 
process must be created, including a means of 
appeal.
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RHODE ISLAND: 
EXPERIENCE WITH A MANDATE REIMBURSEMENT LAW*

In  1979 . th e  R h o d e  Is la n d  G e n e ra l A ssem b ly  e n ­
acted  th e  P ro p e r ty  T h xand  F isca l D is c lo su re  A ct. T h e  
key p ro v is io n s  o f  th is act w e re  a im ed  a t im p rov ing  
s ta te - lo c a l fisca l re la t io n s  by p ro v id in g  “ tru th  in p ro p ­
e rty  ta x a tio n ."  in c lu d in g  d isc lo su re  o f  lo c a l budget 
needs, lim it in g  lo c a l d e fic it spend ing , req u ir in g  d e ­
c en n ia l re v a lu a t io n , and  re im bu rs in g  c ities and  tow ns 
fo r  th e  cos t o f  c e rta in  s ta te -m and a ted  p rog ram s .

T h is  re fo rm  le g is la t io n  was enac ted  in the  heyday 
o f  th e  ta xp a ye r re v o lt . In  N o v em b e r 1978. the e le c to r ­
a te s in  te n  s ta te s ap p ro v ed  tax  and  spend ing  lim ita ­
tion s , a n d  an  o u tc ry  was em e rg in g  in  R h o d e  Is la n d  
o v e r  th e  h igh le v e l o f  p ro p e rty  taxes. In  1979 , f o r  
e x am p le , R h o d e  Is la n d ’ s p e r  cap ita  p ro p e r ty  tax b u r ­
d en  was 3 5  p e rc e n t a b ov e  the  n a t io n a l a ve rag e , and  
n in th  h ighest in  th e  U n ite d  S ta te s .

P o lit ic a l and  c om m un ity  le a d e rs  rec ogn ized  tha t 
som e th in g  n e ed ed  to  b e  d o n e  to  c re a te  a  m o re  ac ­
c ou n ta b le  in te rg o v e rn m en ta l fisc a l system . T h e r e ­
fo re . a t th e  req u e s t o f  th e n  G o v e rn o r  J . Jo sep h  G a r -  
rah y , th e  R h o d e  Is la n d  P u b lic  E x p en d itu re  C o u n c i l 
and  th e  R h o d e  Is la n d  L e a g u e  o f  C it ie s  and  Tow ns 
d e v e lo p e d  w ha t was p rom o te d  as a  th in k in g -m an ’s 
re sp on se  <o th e  p ro p e r ty  tax  r e v o lt— th e  P ro p e r ty  Tax 
and  F is c a l D is c lo s u re  A c t. I t  w as h op ed  tha t th is le g is ­
la t io n  w ou ld  re s u lt  in :

■ Taxpaye rs b e ing  b e t te r  in fo rm e d  re g a rd ­
ing how  tax ra te s  a re  se t, w ha t th e ir  lo c a l 
budgets  p ro p o s e d , w ho  was m ak ing  c e r ­
ta in  p ro g ram  dec is ion s a ffe c t in g  th e ir  
tax b i lls , a n d  w h e th e r th e ir  tax  b i lls  re p ­
re se n te d  a n  e q u ita b le  d is tr ib u tion  o f  
th e ir  lo c a l tax  le vy ; and

■ L o c a l o f f ic ia ls  hav ing  som e  assu rance  
th a t th e  s ta te  w ou ld  re im b u rs e  th em  fo r  
m and a te s  and  w ou ld  hav-; a  system  in 
p la ce  e n su rin g  th e ir  in pu t tow a rd  th e  
d e te rm in a t io n  o f  m and a te s  and  which 
o n e s  w i ll b e  re im bu rsed .

• Gary Sasse of the Rhode Island Public Expenditure Coun­
cil wrote this article.

T h is  a rt ic le  fo c u ses  o n  R h o d e  Is la n d  s exp e rien ce  
w ith o n e  aspect o f  th e  p ro p e r ty  tax re fo rm  p a c k a g e -  
state  m and a te  cost re im bu rsem en ts .

WHAT IS A STATE MANDATE?
In  R h o d e  Is la n d , a s ta te  m an d a te  is d e fin e d  as 

"any  s ta te  in it ia ted  s ta tu to ry  o r  e xecu tive  a c tion  tha t 
req u ire s  a  lo c a l g o v e rn m en t to  e s ta b lish , expand  o r  
m od ify  its ac tiv ities  in such a way as to  necess ita te  
add itiona l expend itu res from  loca l rev enue  sou rc e s ."1 
W h e n  s ta te  m and a te s  a re  in ten d ed  to  c om p ly  w ith  
fe d e ra l re g u la t io n , law s, and  c o u r t  o rd e rs , o n ly  th a t 
p o r t io n  o f  the s ta te  m an d a te  tha t exceed s the  fe d e ra l 
re q u irem en t is c o n s id e re d  to  b e  a  s ta te -m an d a te d  
cost. F u r th e rm o re , th e re  a re  seven  sp ec ific  types o f  
s ta te  m and a te s  th a t a re  n o t sub je c t to  s ta te  re im ­
b u rsem en t. T h e s e  a re :

■ H o ld in g  e le c t io n s :
■ A ssu ring  d u e  p rocess :
■ N o tify in g  th e  p ub lic  and  c onduc tin g  

p ub lic  m ee tin g s ;
■ A ssuring p rocedu re s f o r  adm in istra tive 

a n d  ju d ic ia l re v iew  o f  a c t io n s  ta k e n  by 
cities and  tow ns;

■ P ro te c t in g  th e  pub lic  f r o m  m a lfe a san c e , 
m is fe a san ce , o r  n o n fe a san c e  by lo ca l 
g o v e rn m en t o ff ic ia ls ;

■ A dm in iste ring  finances, inc lud ing the 
levy, assessment, and  c o lle c tion  o f  taxes; 
and

■ P re p a r in g  a n d  subm ittin g  re p o r ts  n ece s ­
sary  f o r  th e  e ff ic ie n t  a dm in is tra t io n  o f  
s ta te  law s.

R e im b u rs em en ts  a re  n o t re q u ire d  i f  a  s ta te  a id  
p ro g ram  exists, e ven  i f  th a t p ro g ram  p ro v id e s  f o r  o n ly  
p a r t ia l re im b u rs em en t . F in a lly , s ta te  m and a te s  c o s t ­
ing le ss  th an  S5Q0 a re  n o t re im b u rs ab le .
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HOW REIMBURSEMENTS 
ARE DETERMINED

da ta , re im bu rsem en ts  to  the cities and tow ns occur 
two yea rs a f t e r  the expense  was in cu rred .

T h e  O t fic e  o f  M un ic ip a l A ffa irs  in the D e p a r t ­
m en t o f  A dm in is t ra t io n  is re sp on s ib le  f o r  a d m in is te r­
ing R h o d e  Is la n d ’s m and a ted  cost re im bu rsem en t 
law , T li is  re sp on s ib ility  in vo lv e s  the a n n u a l rev iew  o f  
p roposed  m andates; de te rm ina tion  o f  those that fit the 
de fin ition  o f  " re im bu rsab le  m andates"- identification o f  
a llow ab le  re im bu rsab le  costs; and p rom u lgation  o f  reg ­
u la tions fo r  the subm ission o f  re im bursem ent requests. 
Basica lly , the p ro cedu re  ope ra tes as fo llow s:

■ By  S e p tem b e r 30 , the O ff ic e  o f  M un ic i­
p a l A ffa i r s  conduc ts  a pub lic  h ea rin g , a t 
which t im e  lo c a l o ff ic ia ls  and  o th e r  in ­
te re s ted  p a rt ie s  id en tify  p ro p osed  m an ­
da tes and  th e ir  re la te d  costs.

■ B y Jan u a ry  1, th e  O ff ic e  o f  M un ic ip a l 
A ffa i rs  m ust issue  a re p o rt  id en tify in g  
re im bu rsab le  s ta te  m andate s estab ­
lish ed  d u rin g  the  p reced ing  fisca l y e a r 
(J u ly  1 -Jun e  3 0 ) . It  sh ou ld  be n o ted  tha t 
th is re p o r t  d o e s  n o t in c lu de  a l l  le g is la ­
tive  m and a te s ; it c on ta in s  o n ly  th o se  tha t 
have b e en  d e fin e d  to  be re im bu rsab le .

C it ie s  and  tow ns (R h o d e  Is la n d  d oes  n o t have 
c ou n ty  g o v e rnm en ts ) m ay subm it a  s ta tem en t by 
A p r i l 1 o f  a c tu a l lo c a l c osts in cu rre d  f o r  item s e lig ib le  
f o r  re im b u rsem en t a n d  fo r  s ta te  re im bu rsem en ts  that 
w e re  e ffe c t iv e  in  th e  p re ced in g  fisca l y e a r . F o r  s ta tu ­
to ry  m and a te s , th e  e ffe c t iv e  date, is th e  d a te  th e  s ta t­
u te  b ecom es law . F o r  a dm in is tra t iv e  ru le s  and  re g u la ­
tion s . th e  e ffe c t iv e  d a te  is the  d a te  s ta ted  in the ru le  
o r  re g u la tio n .

A c tu a l lo c a l c osts in cu rre d  m eans the  a c tu a l ex ­
p e n d itu re s  f r o m  lo c a l s o u rc e  re v enu e s  f o r  the  r e p o r t ­
ing p e r io d  in  a cco rd an ce  w ith  " U n i fo rm  A ccoun ting  
and  R ep o rt in g  S ta n d a rd s  f o r  R h o d e  Is la n d  M un ic i­
p a lit ie s ,"  p rom u lg a te d  by the  O ff ic e  o f  th e  A u d ito r 
G e n e ra l o f  th e  S ta te  o f  R h o d e  Is la n d . T h e  D e p a r t ­
m en t o f  A d m in is tra t io n  m ay rev iew  and  aud it a l l d o c ­
u m en ta t io n  re q u ire d  in  su pp o rt o f  re im bu rsem en t 
request&wby c itie s  a n d  tow ns, as w e ll as any o th e r  
m un ic ip a l re c o rd s  re la te d  th e re to .

O n c e  th e  O f f ic e  o f  M un ic ip a l A ffa i r s  rev iew s 
m un ic ip a l re im b u rs em en t requests , it subm its a  r e ­
p o r t  to  th e  S ta te  B u d g e t O ff ic e . T h is  re p o r t  show s the  
cost o f  a l l  m and a te s  f o r  each  m un ic ip a lity  and  se rves 
as th e  basis f o r  th e  s ta te  a p p rop ria t io n  to  re im bu rse  
g e n e ra l p u rp o se  lo c a l g o ve rnm en ts  f o r  sta te  m an ­
d a ted  costs . Ba^ed o n  th e  ad op ted  s ta te  budget, the 
s ta te  T le a s u re r  w ill re im bu rse  the  c om m un itie s  in 
acco rd an ce  w ith  th e  D e p a r tm e n t o f  A dm in is tra t io n ’s 
r e p o r t . B ecau se  o f  th e  n e ed  to  c om p ile  a c tu a l cost

THE IMPACT OF RHODE ISLAND 
MANDATING STATUTES

There has b een  n o  c om p reh en s ive  ana ly s is  o f  the 
R h o d e  Is la n d  sta te  m andated -cost re im bu rsem en t, 
which m akes it d iff ic u lt  to  e va lu a te  system atica lly  
what im pact th is law  has had on  s ta te - lo c a l fisca l 
re la t io n s  d u rin g  the last e igh t yea rs . In  m ak in g  such 
an assessm en t, tw o fu n d am en ta l q u e s tion s  sh o u ld  be 
exp lo red . F irst, what d irect financia l impact has the law 
had on  state -loca i fiscal re la tions? Second , has the law 
served to heighten the leg is la tu re ’s consciousness about 
the e ffec t state laws can have on loca l fiscal systems?

Direct Fiscal Impact
I f  R h o d e  Is la n d ’s m andated -co st re im bu rsem en t 

p ro g ram  is m ea su red  by the le v e l o f  p aym en ts , the 
c on c lu s ion  w ou ld  have  to  be th a t th e  law  was no th ing  
m o re  than  a  p a p e r t ig e r in th e  ju n g le  o f  s ta te - lo c a l 
re la t io n s .

B etw een  fisca l years 1986 and 1990. statew ide re im ­
bursem ents to ta led  $225 ,000 . In  the cu rren t fisca l year, 
the G en e ra l A ssem bly has app rop ria ted  app rox im ate ly  
$75 ,000 o u t o f  a  $1.5 b illio n  budget to  re im bu rse  loca l 
gove rnm ents fo r  state m andated expenditu res.

In c lu d ed  in this $ 7 5 ,0 0 0  a re  ten  id en ti fie d  m an ­
d a tes  th a t d e a l la rg e ly  w ith p e rs o n n e l p ra c tic e s  and  
e n v iro n m e n ta l reg u la tio n s . O v e r  tw o -th ird s  o f  sta te  
re im bu rsem en ts  a re  f o r  tw o m and a te s— edu c a tio n a l 
in cen tive  pay  f o r  tu ition  and  supp lie s  f o r  p o lic e  o f f i ­
c e rs  ob ta in in g  a  m a s te r ’s d eg ree  and  c om p lian c e  w ith 
p e rm it re g u la tio n s  f o r  u n d e rg ro u n d  s to ra g e  tanks.

F u r th e r  e v iden ce  o f  th e  fin an c ia l in s ign ificance  
o f  th e  s ta te -m and a ted  re im bu rsem en t re q u irem en t 
can  be  seen  in  th e  n um be r o f  lo c a lit ie s  th a t a c tu a lly  
req u es t s ta te  re im bu rsem en ts . In  fisca l y e a r  1990, 
o n ly  ab ou t o n e -th ird  (1 4  o f  3 9  c ities a n d  tow n s ) o f  
R h o d e  Is la n d ’s g e n e ra l lo c a l g o ve rnm en ts  h a ve  asked 
to  b e  re im bu rsed  f o r  s ta te  m andates .

T h e  lim ite d  use o f  th e  re im bu rsem en t p ro g ram  it. 
n o t a tt r ib u ta b le  to  a  la c k  o f  in te re s t in  s ta te - lo c a l 
fisca l re la t io n s  in  the  O ce an  S ta te . T h e  p ro g ram  has 
had li t t le  fin a n c ia l im pact d u rin g  a  p e r io d  o f  s ig n ifi­
can t changes in  s ta te - lo c a l re la t io n s . F o r  e xam p le , 
d u rin g  th e  past fiv e  y ea rs , th e  G e n e ra l A ssem b ly  has 
enac ted  le g is la t io n  p resc rib ing  p e rs o n n e l p ra c tice s  in 
se v e ra l a re a s ; te a c h e r p en s ion  law s w e re  m od ifie d  to  
a llow  re t i rem en t w ith fu l l  p en s ion  a f t e r  2 8  y ea rs  o f  
se rv ice  in s tead  o f  30  yea rs : p a rt- t im e  m un ic ip a l em ­
p lo yee s  w e re  g iven th e  rig h t to  ba rg a in  c o lle c tiv e ly ; 
fi re  d e p a rtm en ts  now  a re  re q u ire d  to  c om p ly  w ith  the  
N a t io n a l F i r e  P ro te c t io n  A ssoc ia tio n ’s  h e a lth  and 
sa fe ty  s tan d a rd s  (N F R A  1500 ); and  new  im passe  p ro ­
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cedures w ere leg is la ted to  h e lp  reso lve  schoo l district 
labor-m anagem en t disputes. T h e se  types o f  m andates 
a re  exam p les o f  in c rem en ta l ad justm en ts to  existing 
state requ irem en ts . O n e  p ro b lem  in adm in iste ring  a 
state cost re im bu rsem ent p rog ram  is estab lish ing the 
actua l expense associated w ith in c rem en ta l changes.

A ls o  d u rin g  th e  last fiv e  y ea rs , le g is la t io n  and  
reg u la tio n s  w e re  a d op ted  re q u ir in g  th a t lo c a l se rv ices 
m ee t c e rta in  s tan d a rd s . F o r  in s tance , s c h o o l bus s a fe ­
ty le g is la t io n  m and a te s  the  u se  o f  bu s m on ito rs , and  
the S ta te  B o a rd  o f  R eg en ts  f o r  E le m e n ta ry  and  S e c ­
o n d a ry  E du ca tio n  ad op ted  a  s o -c a lle d  “ B as ic  E du c a ­
tion  P ro g ram ."  which c on ta in s  n u m e ro u s  se rv ice  
m andate s in a l l  p hases o f  pub lic  sc h o o l o p e ra t io n s . 
S c h o o l d is tric ts  a ls o  w e re  re q u ire d  to  use a  p o r t io n  o f  
th e ir  s ta te  a id  f o r  spec ific  s ta te  m and a ted  p ro g ram s .

A  N a t io n a l C o n fe re n c e  o f  S ta te  L e g is la tu re s  
task fo rc e  ob se rv ed  th a t m and a te s  d e se rv in g  th e  c lo s ­
est sc ru tin y  a re  th o se  d e a lin g  w ith  p e rs o n n e l p o lic ie s , 
e n v iro n m e n ta l s tanda rd s , se rv ic e  le v e ls , and  tax -base 
exem p tion s . T h e  m and a te s  o u t lin e d  a b ov e  in deed  
w e re  c on c e rn ed  w ith  p e rs o n n e l p rac tice s a n d  s e m c e  
le v e ls : h ow eve r, th e  R h o d e  Is la n d  re im b u rs em en t 
p ro ce ss  has n o t b e en  u t i liz e d  fu l ly .

T h is  lim ite d  ap p lic a t io n  o f  th e  m and a tin g  s ta t­
u te s d id  n o t m ean  th a t th e  E xe cu tiv e  and  L e g is la t iv e  
b ra n ch es  to o k  a  c a v a lie r  a p p ro a c h  to  s ta te - lo c a l fisca l 
re la t io n s . Q u ite  th e  c o n tra ry . T h e  im pact o f  s ta te  
m and a te s  o n  lo c a l g o v e rnm en ts  was ad d re ssed  in su b ­
s tan tiv e  le g is la t io n  d ire c ted  a t m a jo r  p u b lic  p o lic y  
con c e rn s . F o r  e x am p le , in  re tu rn  f o r  c om p reh en s iv e  
p la n n in g  m and a te s , c ities a n d  tow ns rec e iv ed  g ran ts  
to  d e v e lo p  p la n s  c on s is ten t w ith  s ta tew id e  la n d  use 
p ro g ram s . S c h o o l r e fo rm  le g is la t io n  was en ac ted  th a t 
has m ade  th e  s ta te  a s e n io r p a r tn e r  in fu n d in g  pub lic  
s ch oo ls  as p a rt o f  a c om p reh en s iv e  p ro g ram  th a t 
p la ced  a d d it io n a l s ta te  im p o sed  re q u irem e n ts  o n  lo ­
ca l sch oo l system s.

T h e  s a lie n t p o in t a b ou t th e se  e xp e rien ces  is th a t 
d e c is io nm ake rs  v iew ed  the  d e liv e ry  o f  sp ec ific  s e r ­
v ices as a  sh a red  s ta te - lo c a l re sp on s ib ility  and  d e v e l­
o p ed  sep a ra te  cost-sh a ring  a p p ro a c h e s  to  fin a n c e  
th em  ou ts id e  th e  m and a te  s ta tu te . T h e  c o s t-sh a rin g  
p ro g ram s  g e n e ra lly  w e re  gu id ed  by th e  p r in c ip le  th a t 
state  a id  and  re im bu rsem en t f o r  m a jo r  g ove rnm en t 
functions shornd consider d iffe ren ce s  in  lo ca l fisca l ca­
pacity and  need . N eve rth e le ss , m andates f o r  re la tiv e ly  
inexpensive adm in istrative and  p ro cedu ra l functions, 
such as p rovid ing in fo rm a tion  and  keep ing records, 
cou ld  b e  hand led  th rough  the re im bu rsem en t p rog ram .

R h o d e  Is la n d  had  m and a te s  th a t re la t e  to  p e r ­
s o n n e l p rac tices lo n g  b e fo re  th e re  was a  cost re im ­
b u rsem en t p ro g ram . A s n o te d , s in ce  a d op tio n  o f  th e  
m and a ting  law . the  G e n e ra l A ssem b ly  c on tin u e d  to  
enac t s ta tu te s  th a t a ffe c t  re t i rem e n t  b e n e fi ts  o f  lo c a l 
em p lo y ee s  and  la b o r-m an ag em en t c o lle c tiv e  b a r ­
ga in ing  p ro ced u re s .

Increasing Sensitivity to Mandating Costs
M ea su re d  s o le ly  fro m  th e  v iew po in t o f  ac tua l 

re im b u rsem en ts , th e  R h o d e  Is la n d  law  d oes  n o t a p ­
p e a r  to  have  had  a s ig n ifican t im pact o n  s ta te - lo c a l 
fisc a l re la t io n s . N e v e rth e le s s , its success o r  fa i lu re  
c an n o t be  m ea su re d  o n ly  by d ire c t fin a n c ia l im pact. 
O f  g re a te r  im p o rta n c e  is w h e th e r th e  p ro g ram  has 
m ade state  gove rnm en t m o re  conscious o f  and  sensitive 
to  lo ca l fisca l needs and  cond itions. T h e re  is r.o  em p iri­
ca l evidence to  enab le  o n e  to  answ er this question .

P ro c e d u ra lly , a c c ou n tab ility  m echan ism s have 
b e en  b u i lt  in to  th e  system . T h is  p rocess , c om m on ly  
re fe r r e d  to  as a  " fis c a l n o te .”  is an  a ttem p t to  id en tify  
th e  fisca l im pact o f  p ro p o se d  m andate s as le g is la t io n  
is b e ing  c on s id e re d . T h e  law  p e rm its  th e  R h o d e  Is ­
la n d  L e a g u e  o f  C it ie s  and  Tow ns to  req u e s t fisca l 
n o te s  o n  any  b i ll o r  re s o lu t io n  th a t it b e lie v e s  a ffec ts  
lo c a l g o v e rn m en t . T h is  p ro v is io n  is p a r t ic u la r ly  im ­
p o r ta n t  b ecau se , a s th e  p r in c ip a l lobby ing  o rg a n iz a ­
t io n  f o r  lo c a l g o v e rn m en t in R h o d e  Is la n d , th e  league  
is in a  p o s it io n  to  m o n ito r  th e  le g is la t iv e  p rocess . 
T h e r e fo r e , i f  m u n ic ip a lit ie s  b e lie v e  th a t an y  le g is la ­
t io n  c o u ld  h ave  a  fis c a l im pac t, they  can d em and  that 
th e  le g is la tu re  re c e iv e  a  fisc a l n o te .

W h a t  in f lu e n c e  fisca l n o te s  h ave  o n  leg is la tiv e  
d ec is io nm ak in g  is n o t  c le a r . A  1988 re p o r t  o f  the 
U n ite d  S ta te s  G e n e ra l A ccoun tin g  O f f ic e  fo u n d  tha t:

C o s t e s tim a te s  p ro v id e  im p o rta n t in fo rm a ­
tio n  to  le g is la to rs , an d  th e  b e n e fits  o f  th e  
p ro ce ss  ou tw e ig h  its costs , a cco rd ing  to  b o th  
fe d e ra l a n d  s ta te  o ff ic ia ls . N e v e rth e le s s , the 
e s tim a te s  h ad  l i t t le  e ffe c t  in  d e te r r in g , m od i­
fy ing , o r  fu n d in g  m and a te s  un le ss  th e re  was 
a ls o  s tro n g  le g is la t iv e  c on c e rn  a b ou t th e  im ­
pact o f  im po s in g  m and a te s  on  su b o rd in a te  
le v e ls  o f  g o v e rn m en ts .
In  a d d it io n  t o  le g is la t iv e  p ro p o sa ls , f is c a l n o tes 

a ls o  a re  re q u ire d  f o r  p o te n t ia l a dm in is tra t iv e  ru le s . 
W h e n  a  s ta te  agen cy  p ro p o se s  t o  a d op t a dm in is tra t iv e  
ru le s  th a t a ffe c t  lo c a l g o v e rn m en t fin a n c e s , it m ust 
p re p a re  a  fis c a l n o te  in c o o p e ra t io n  w ith  th e  R h o d e  
Is la n d  L e a g u e  o f  C it ie s  a n d  Tow ns.

A n o th e r  d e v ice  to  k eep  the  p u b lic  in fo rm ed  
a b o u t  th e  cos t o f  s ta te  m and a te s  is an  a n n u a l in v e n to ­
ry  o f  m and a te s  and  th e i r  costs . A n  in v e n to ry  o f  m an ­
d a te s  in  ex is tence  b e fo r e  1979 was p u b lish ed , and  an 
a n n u a l r e p o r t  id e n t if ie s  a d d it io n a l m and a te s  th a t a re  
sub je c t to  re im b u rs em e n t . U n fo r tu n a te ly , a  c om p le te  
in v e n to ry  o f  m an d a te s  and  th e i r  costs , w h e th e r re im ­
b u rse d  o r  n o t , is n o t  p u b lish ed . 1

CONCLUSION
In  R h o d e  Is la n d , a s ta te  m and a ted -co s t re im ­

b u rs em en t p ro g ram  was in c lu d ed  a  p ro g ram  to
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h e lp  c o n t ro l th e  g row th  in lo c a l p ro p e rty  taxes. T h is  
in itia tiv e  was p a rt  o f  a  b ro a d e r  s tra tegy tha t in c lu ded  
fu l l  d is c lo su re  o f  p ro p e rty  tax lev ies , re fo rm  o f  re v a ­
lu a t io n  p ro c e d u re s , and  c o n t ro l o f  p o te n t ia l m un ic i­
p a l d e fic its . T hese  re fo rm s , enac ted  in 1979. w ere  
necessary  f i r s t  s teps in s treng th en ing  the s ta te - lo c a l 
fisca l s t ru c tu re .

N e v e rth e le s s , th ese  re fo rm s  la rg e ly  w e re  p ro - 
c e s s -o r ie n te d  and  a im ed  a t p rom o tin g  g re a te r  ac ­
c ou n ta b ility  f o r  lo c a l fisca l dec is ions . A s such , they 
w e re  n o t e xpec ted  to  add ress  the  fu n d am en ta l fisca l 
p ro b lem  in R h o d e  Is la n d — an o v e r -re lia n c e  on  the 
p ro p e r ty  tax to  fu n d  m un ic ip a l serv ices. T h e re fo re .

subsequen t le g is la t io n  has re fo rm e d  the m e th od  o f 
fu nd ing  pub lic  sch oo ls  and  rep la c ed  the  d e fu n c t fe d ­
e ra l re v en u e  sh a rin g  p ro g ram  w ith sta te  tax d o lla rs  
w uh the  "q u id  p ro  q u o "  o f  lim its  on  the  g row th  in 
fu tu re  p ro p e rty  tax bu rd en s . N on e th e le ss , th e  state 
m andating law has he lped focus atten tion  on  in te rgov ­
e rnm en ta l fiscal re la tions, and the impact o f  th e  state 
mandated-cost re im bu rsem en t system shou ld  be viewed 
in the o ve ra ll context o f  s ta te -loca l re lations.

Endnoie
1 General Laws of Rhode Island. 45 13 7. "State Mandated 
Cosis Defined."
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