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s e t n e t a  i n  t h a t  p o r t i o n  o f  t h e  Upper S u b d i s t r i c t  s o u t h  o f  t h e  
K a s i l o f  R i v e r  f o r  t h e  12 -h o u r  r e g u l a r  f i s h i n g  p e r i o d  on F r i d a y  J u l y  
7, 1989, b e c a u s e  o f  p r e s e n c e  o f  o i l  on t h e  b e a c h e s .  A l l  o t h e r  
s e t n e t  f i s h e r i e s  and f i s h i n g  p e r i o d s  were  managed a c c o r d i n g  t o  r u n  
s t r e n g t h .

The c o m m erc ia l  sa lm on  f i s h e r i e s  In  Upper Cook I n l e t  c l o s e d  i n  e a r l y  
S ep tem b er  1989.

L o w e r  C o o k  I n l e t

P o t  sh r im p  ( O u t e r  D i s t r i c t ) .  T h is  f i s h e r y  was c l o s e d  a t  nocn  A p r i l  
30 b e c a u s e  o f  t h e  p r e s e n c e  o f  o i l .  I t  r e o p e n e d  a t  noon on J u l y  7, 
1989.

M i s c e l l a n e o u s  s h e l l f i s h . On A p r i l  24,  1989, i t  was ann ounced  t h a t  
no m i s c e l l a n e o u s  s h e l l f i s h  p e r m i t s  would be I s s u e d  t o  h a r v e s t  t h e s e  
s p e c i e s  i n  t h e  O u te r  and E a s t e r n  D i s t r i c t s  u n t i l  t h e  d a n g e r  o f  o i l  
c o n t a m i n a t i o n  had p a s s e d .  To d a t e  no r e q u e s t s  have  b een  r e c e i v e d  
f o r  p e r m i t s  t o  h a r v e s t  m i s c e l l a n e o u s  s h e l l f i s h  from t h e s e  two 
d i s t r i c t s .  A l l  s h e l l f i s h  f i s h e r i e s  i n  t h e  r e m a i n i n g  d i s t r i c t s  o f  
Cook I n l e t  a r e  managed a c c o r d i n g  t o  ab u n d an c e ,  e f f o r t ,  and  e x i s t i n g  
r e g u l a t i o n s .

G r o u n d f i s h  ( O u te r  and  E a s t e r n  D i s t r i c t s ) .  T h is  f i s h e r y  was c l o s e d  
a t  noon on A p r i l  30 ,  1989 b e c a u s e  o f  o i l .  I t  r e o p e n e d  t o  a l l  
s p e c i e s  e x c e p t  s a b l e f i s h ,  Ju ne  12 i n  c o n j u n c t i o n  w i t h  t h e  2 4 - h o u r  
h a l i b u t  p e r i o d .  S a b l e f i s h  was n o t  r e o p e n e d  i n  1989 b e c a u s e  t h e  
G u l f  o f  A la s k a  s a b l e f i s h  q u o ta  had been  f i l l e d .

S m e l t  Sm e l t  was c l o s e d  a lo n g  w i t h  g r o u n d f i s h  i n  t h e  O u t e r  and 
E a s t e r n  D i s t r i c t s  a t  noon on A p r i l  30 ,  1989. When g r o u n d f i s h  
r e o p e n e d ,  s m e l t  f i s h i n g  r em a in e d  c l o s e d .

H e r r i n g  Sac Roe ( O u t e r  and E a s t e r n  D i s t r i c t s ) .  These  f i s h e r i e s  d i d  
n o t  open f o r  t h e  1989 s e a s o n  b e c a u s e  o f  t h e  p r e s e n c e  o f  o i l .  T h i s  
was ann o un ced  A p r i l  15, 1989, p r i o r  t o  t h e  a n t i c i p a t e d  o p e n in g  d a t e  
o f  A p r i l  20.

Sa lm on . Kamishak D i s t r i c t  com m erc ia l  sa lm on f i s h e r y .  T h i s  s e i n e  
f i s h e r y  opened  by r e g u l a t i o n  June  1, 1989 and  was c l o s e d  by
em ergency  o r d e r  on J u n e  9 b e c a u s e  o f  o i l .  P o r t i o n s  o f  t h e  Kamishak 
D i s t r i c t  n o r t h  o f  C o n t a c t  P o i n t  were  opened  a f t e r  J u l y  20 b a s e d  on 
r u n  s t r e n g t h .  The T u tka  Bay S u b d i s t r i c t  n o r t h  o f  t h e  HEA 
p o w e r l i n e s  was c l o s e d  t o  s e i n i n g  a t  6 a . m . ,  J u l y  10. I t  was 
r e o p e n e d  a t  noon t h e  same day a f t e r  f u r t h e r  a s s e s s m e n t  showed t h e  
c o m m erc ia l  f i s h e r y  would n o t  be im p a c t e d .  The c o m m erc ia l  sa lm on 
s e a s o n  i n  Lower Cook I n l e t  c l o s e d  Augus t  26 ,  1989.

K o d i a k

H e r r i n g  Lac  Roe . A p p r o x im a te ly  34 o f  56 management u n i t s  c l o s e d



d u r i n g  t h e  d u r a t i o n  o f  t h e  f i s h i n g  s e a s o n ,  b e c a u s e  o f  o i l  i m p a c t s ,  
The 1989 K ad iak  s a c  r o ^  GHL was a p p r o x i m a t e l y  2 ,4 1 5  s h o r t  t o n s ,

Sa lm on . The com m erc ia l  s e a s o n  was s c h e d u l e d  t o  g e t  underw ay June  
9, 1989. The f i s h e r i e s  were p o s tp o n e d  u n t i l  Ju ne  19, when o n l y  t h e  
s e t n e t  f i s h e r y  i n  t h e  A l i t a k  D i s t r i c t  o pened ;  t h e r e  were 
a p p r o x i m a t e l y  114 d ay s  f i s h e d  i n  t h i s  s e t n e t  f i s h e r y  by 87 
f i s h e r m e n .  The o n l y  o t h e r  com m erc ia l  o p e n in g  t o  o c c u r  d u r i n g  t h e  
1989 sa lm on s e a s o n  was a two day  s e i n e  o p e n in g  i n  K a r lu k  Lagoon,  on 
t h e  w e s t s i d e  o f  Kodiak I s l a n d ,  i n  m id -S e p te m b e r .  About f i v e  
s e i n e r s  t o o k  p a r t  i n  t h a t  f i s h e r y ,  n e t t i n g  few er  t h a n  5 ,0 0 0  sa lm on .  
The e n t i r e  Kodiak Management Area  c l o s e d  t o  com m erc ia l  sa lmon 
f i s h i n g  a t  t h e  c o n c l u s i o n  o f  t h e  Lagoon f i s h e r y .

C h i g n i k

Salmon The C h ig n ik  f i s h e r y  opened on Monday Jun e  12, 1989 a t  11:00 
a .m .  However, p o r t i o n s  o f  t h e  E a s t e r n  D i s t r i c t  were  c l o s e d  due t o  
t h e  p r e s e n c e  o r  c l o s e  p r o x i m i t y  o f  o i l  i n  t h e  K i lo k a k  Rocks a r e a ,  
and i n  Imuya and Wide Bays, The D e p a r tm en t  announced  a 2 4 -h o u r  
f i s h i n g  p e r i o d  b e g i n n i n g  a t  9 :00  a .m. J u n e  26 f o r  a p o r t i o n  o f  t h e  
C h i g n ik  Bay D i s t r i c t .  The a r e a  was l i m i t e d  t o  a s m a l l  p o r t i o n  o f  
t h i s  d i s t r i c t  due t o  t h e  p r e s e n c e  o f  o i l  i n  s u r r o u n d i n g  a r e a s .  The 
docum ented  p r e s e n c e  o f  mousse and sh e e n  i n  C h ig n ik  Bay n e a r  Anguvik 
I s l a n d ,  c o u p le d  w i t h  a minimal  m o n i t o r i n g  e f f o r t ,  j u s t i f i e d  t h e  
c l o s u r e  o f  t h e  com m erc ia l  sa lmon f i s h e r y  e f f e c t i v e  10 :00  p . m . ,  
Mom ay, J u n e  26 f o r  t h e  r e m a in d e r  o f  t h e  announced  p e r i o d ,  Because  
o f  t h e  p r e s e n c e  o f  o i l  c o n ta m i n a n t s  w i t h i n  C h ig n ik  Lagoon i n  
s u f f i c i e n t  q u a n t i t i e s  t o  pose  a r i s k  o f  c o n t a m i n a t i n g  g e a r  a n d / o r  
p r o d u c t ,  t h e  com m erc ia l  sa lmon f i s h i n g  p e r i o d s  s c h e d u l e d  f o r  
T h u r s d a y ,  J u l y  27 and Sunday, Augus t  5 were  c a n c e l e d .  Commercial  
f i s h i n g  o p p o r t u n i t i e s  rem a in ed  r e s t r i c t e d  t o  C h ig n ik  Lagoon o f  t h e  
C h i g n ik  Bay D i s t r i c t .  F i s h e r i e s  were  h e l d  when so c k ey e  e sc a p e m e n ts  
i n t o  t h e  s y s t e m  j u s t i f i e d  them.

SUBSISTENCE/PERSONAL USE

P rin ce  William Sound

Much o f  tjig> S o u t h w e s t e r n  D i s t r i c t  and  t h e  w e s t e r n  s h o r e l i n e  o f  
G reen  I s l a n d  was c l o s e d  t o  s u b s i s t e n c e  f i s h i n g  Ju n e  6,  1989. The 
o n l y  a r e a s  r e m a i n i n g  open t o  s u b s i s t e n c e  f i s h i n g  f o r  t h o s e  
r e s i d e n t s  d o m i c i l e d  i n  t h e  S o u th w e s t  D i s t r i c t  a r e  Eshamy Lagoon, 
J a c k p o t  B a y ,^ a n d  i n s i d e  Sawmill  and Crab  Bays.

C o o k  I n l e t ,  K o d i a k ,  a n d  C h i g n i k



T h ere  have  b e en  no c l o s u r e s  t o  s u b s i s t e n c e  f i s h e r i e s  b e c a u s e  o f
o i l .  S u b s i s t e n c e  f i s h e r m e n  have  b een  c a u t i o n e d  t o  s e l e c t  f i s h i n g  
a r e a s  t h a t  show no s i g n s  o f  o i l  i m p a c t .



FISCAL NOTE

Revi s ion Date : ______________________________
T i t l e :  Approp r i a t i on  f o r  the F i she r i es

Tax Refund Program________________

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Sponsor :  Senator  Zh a r o f f
Requestor : .

BILL NO. SB240

Department A f f ec t ed :Department o f  Revenue
BRU: Revenue Ope ra t i ons_____________________
Component: Income and Excise Audi*-________
COMPONENT SERIAL NO.

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANDS & STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS
TOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

1 CAPITAL 0 . 0 o . o 0 . 0 0 . 0 0 . 0 o . o

1 REVENUE ( 4 5 0 0 . 0 ) 0 . 0 o . o 0 . 0 0 . 0 0 . 0

FUNDING: (Thousands o f  D o l l a r s )
GENERAL FUND ( 4 5 0 0 . 0 ) 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
FEDERAL FUNDS 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
OTHER 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
TOTAL < 4 5 0 0 . 0 ) _ 0 . 0 0 . 0 . . .0,0 0 . 0  _ 0 . 0

a
POSITIONS:

FULL-TIME 0 . 0 0 . 0 0 . 0 o . o 0 . 0 0 . 0
PART-TIME 0 . 0 0 . 0 o . o 0 . 0 . __ 0 . 0  . 0 . 0
TEMPORARY ...... 0 . 0 0 . 0 0 . 0 0 . 0 _ 0 . 0 0 . 0

Est imate o f  cu r r en t  yea r  impact :  None
ANALYSIS: At tach a separa te  page f o r  an a l y s i s .

SEE ATTACHED

Prepared By: _
D i v i s i o n :  Income and Excise Audit D iv i s i on
Approved by Commissioner :
Agency: . Department o f  Revenue

______
Dat e :

D i s t r i b u t i o n  (by p r e p a r e r ) :  L eg i s l a t i v e  Finance,  L eg i s l a t i v e  Sponsor ,  Requestor ,  0MB, &
Impacted Agency ( i e s ) .
Rev 10/90 Page _ L  o f _ i_



S e n a t o r  F r e d  F .  Z h a r o f f

A l a s k a  S t a t e  L e g i s l a t u r e

P .  O .  B O X  4 0 5 ,  K O D I A K ,  A L A S K A  9 9 6 1 5  ( 0 0 7 )  4 8 8 - 5 2 5 0

D U R I N G  S E S S I O N :

R  O ,  B O X  V .  J U N E A U ,  A L A S K A  9 0 8 1 1  - ( 0 0 7 )  4 0 5  3 4 7 3  «  4 6 5 - 3 4 7 4

OISTRICr N
ALASKA PENINSULA • ALEUTIAN CHAIN • F3I1ISTOL DAY • KODIAK ISLAND . LAKE CL AF1K/LAKE ILIAMNA • F'MKIII O B ISLANDS • 8HUMAQIN ISLANDS

The purpose of this memo is to request scheduling of SB 240, "An Act 
making an appropriation to the Department of Revenue for the fisheries 
tax refund program based on the harvest of fish; and providing for an
effective date."

The purpose of this bill is to reimburse communities for lost fish tax 
revenue as a result of the Exxon Valdez oil spill. The bill as currently 
structured would appropriate $4.5 million to the Department of Revenue 
to allocate to municipalities that suffered loss of fish tax revenue due to 
the spill. In addition, the bill would require the municipalities to
reimburse the state should the municipality recover fish tax revenue as a 
result of litigation with Exxon.

A similar version of this bill was before the Senate last session (SB 461), 
and was in Senate Finance when the legislature adjourned.

There will be mayors of some of the communities this bill would impact in
Juneau next week. Therefore, I respectfully request scheduling of this bill
for Tuesday, April 23 in order for those mayors to testify.

A fiscal note and posit ion paper have been requested from the
Department o f  Revenue by my staff  and should be forthcoming.
Additional back-up information will be provided to your office in the next
few days.

MEMORANDUM
TO: Senator Steve Frank rMuitrmnn 

Community & Regf

FROM: Senator Fred F. Zharo,

DATE: April 16, 1991

SUBJ: Hearing Request for SB 240

Thank you for your consideration of this request



DEPARTMENT OF REVENUE 
BILL NO: SB 240
TITLE: Appropriation for the FisheriesTax Refund Proarain
APPROVED: >  y i ' S ' y  vDATE: April 24, 1991

POSITION PAPER

The Department of Revenue has reviewed HB 276 and the Senate companion SB 
240 and with minor amendment supports the legis lation.

As a result of the Exxon Valdez o i l sp i l l  of March 25, 1989 many Prince 
H1111am Sound and Gulf o f Alaska communities suffered a substantial loss of fish tax revenues. These b i l l s  Intend to use the state's general fund to 
assist those communities who can demonstrate actual financial losses as a direct result o f  the s p i l l .  We estimate those losses to total approximately
3.5 million dol la rs. The department will carefully review claims from 
individual communities Including detailed back-up to substantiate the claims 
and to determine the amount to be paid from this b i l l .  The municipalities 
wil l continue to pursue their claims with Exxon, and before receiving proceeds 
from this legis lation will agree to reimburse the State up to the amount paid from this b i l l  I f  they prevail In court or through settlement. The State will cooperate with the municipalities In pursuit o f  their claims to Exxon.

There appears to be no question that the communities lost these revenues 
as a result o f the s p i l l .  Last year i t  appeared that a settlement with the 
municipalities would be paid by Exxon; the largest questions were entitlements 
which have now been documented. I t  1s our understanding that Exxon has been seeking a broader settlement with the municipalities, and refuses to pay the 
fish tax claims separately. For many communities the fish tax revenue is a major part o f  their operating revenues (20-50%). The municipalities have a l l  the data necessary, Including estimated potential catch and actual prices 
necessary to prepare and submit detailed claims for reimbursement o f lost

Since the State o f Alaska collects the f ish tax and pays 50% to the 
municipalities, there is some question as to the strength of the 
municipalities legal position to col lect the raw fish tax loss from Exxon since the municipalities are beneficiaries but not legal collectors of raw fish tax. In addition, the spi l l  settlement by the State places the 
municipalities at a further disadvantage in pursuit o f their claims. For 
these reasons, we support payment of these claims by the State^5f'Alaska to 
make the municipalities whole from the u i1 Sp i l l .  The municipalities have 
suffered large loss and should not be expected to absorb the loss o f the raw fish tax revenue as well. Because of receiving these funds the municipalities wil l be better able to afford the pursuit of their claims against Exxon for 
fish tax and other major impacts. The amendment we suggest at this time is a 
reduction of the amount in section #2 from $4.5 million to $3.5 million.

This Position Paper supplements the fisca l note analysis prepared on April 
19, 1991. The comments in that document re late , properly, to the mechnical 
functions in DOR relative to this legis lation. This Position Paper addresses 
the philosophical position o f whether i t  is right or wrong for the State to make this appropriation.

revenues.



April 19, 1991

SB 240 
FISCAL NOTE ANALYSIS DEPARTMENT OF REVENUE

S3 240 appropriates $4,500,000 to the Department of Revenue to be 
allocated and paid to municipalities that suffered, as a result of the Exxon 
Valdez o i l  s p i l l ,  reductions In the amount of f isca l  year 1990 revenue sharlnq 
under the Fisheries Business Tax provisions (speci f ica l ly  AS 43.75.130) from what the municipalities would otherwise have received absent the sp i l l .  The 
b i l l  would require the municipalities to enter Into agreements with the 
Department to reimburse the state up to the amount o f the allocation fo r any subsequent recovery from another person fo r  lost f ish tax revenues.

The major concern the Department has with this legis lation is that i t  does 
not provide any mechanism to determine which municipalities suffered 
reductions in revenue sharing as a result of the sp i l l  nor to determine the 
extent o f the reductions. Presumably, we might expect that such a factual 
determination would be both disputed and controversial. Nevertheless, the Department simply is not In a position to make that kind o f determination.

Therefore, 1f this legislation is enacted the Department will use 
information from other sources to identify the o i l - s p i l l  impacted 
municipalities and will then implement an arbitrary but objective mechanism to 
make the al location of the $4,500,000 to those municipalities. Specif ically, that wil l be a two step process. The f i r s t  step will  compare FY 90 revenue 
sharing to FY 89 revenue sharing. Refunds will be allocated to each 
identified municipality that has suffered a reduction in FY 90 from FY 89.The second step will involve allocating the remainder o f the appropriation to 
those Identified municipalities that suffered reductions after total refunds 
and actual FY 90 revenue sharing are subtracted from "projected" FY 90 revenue sharing le v^ s .

The "projected" revenue sharing levels have been taken from an Interim 
report prepared by a private consulting firm on behalf of a subcommittee of 
the Alaska Conference of Mayors. Oil sp i l l  Impacted communities have also been identified from this report and a March 13, 1990 discussion paper 
regarding Raw Fish Tax Revenue Sharing addressed to Senator Szymanski from Bob LeResche, the Oil Spil l  Coordinator. The Department does not necessarily 
endorse and expresses no opinion on the va l id ity of the data, conclusions or 
assumptions upon which this aspect o f the f isca l note has been prepared.

The allocation of the $4,500,000 will be made to the municipalities as shown on the next page.

Page 2 o f  3



Muni cl nail tv 1st Allocation 2nd Allo.c.aijon Total Alloc.
Kodiak Island $ 962,090 14,629 $ 976,719
Cordova 445,609 569,875 1,015,484
Kodiak 368,755 5,029 373,784
Seldovla 35,526 274 35,800
Seward 62,967 115,840 178,807
Valdez 0 106,240 106,240
Whittier 51,897 25,600 77,497
Larsen Bay 0 76,800 76,800
Kenai Peninsula 895,362 0 895,362
Chignik 334,097 0 334,097
Homer 143,623 0 143,623
Kenai 284,474 0 284,474
Port Lyons 296 0 296
Soldotna 1.017 0. 1.017

$3,585,713 914,287 $4,500,000
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LEAGUE? 217 Second Street. Suite 200 ■ Juneau. Alaska 99801 ■ Tel (907)586-1325, Fax (907)463-5480

April 18, 1991

! n  S u p p o r t  o f  S B  2 4 0  -  M a k i n g  a n  a p p r o p r i a t i o n  t o  
t h e  D e p a r t m e n t  o f  R e v e n u e  f o r  t h e  f i s h e r i e s  t a x  
r e f u n d  p r o g r a m

The Alaska Municipal League supports SB 240, which will allow for the allocation of 
funds to municipalities that lost revenue from the fisheries business tax as a result 
of the Exxon Valdez oil spill. The League urges rapid consideration and passage 
of this legislation.

Fisheries business tax revenue is critical to the financial stability of many Alaskan 
communities. Providing these funds now, with the stipulation that municipalities 
must agree to reimburse the state for up to the amount of the allocation if, and to 
the extent that, the municipality receives compensation for these lost revenues from 
another source, will enable affected municipalities to provide basic services to their 
citizens without further interruption as a result of the oil spill.

M e m b e r  of the National League of Cities a n a  the National Association of Counties



F I N A L  R E P O R T

Economic, Social, and Psychological 
Impact Assessment of the 

Exxon Valdez Oil Spill

Prepared for:

O i l e d  M a y o r s  S u b c o m m i t t e e  

A l a s k a  C o n f e r e n c e  o f  M a y o r s

Prepared by:
Impact Assessment, Inc.

«s
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November 15, 1990



O iled  Ma y o r s * E x x o n  Va l d e z  F in a l  R e p o r t  
Im pa c t  A ss e ssm e n t , In c* 

No v e m e r  15 ,1990; Pa g e  97

Fiscal impacts were differentially distributed among the communities 
according to variations in preexisting revenues and expenditure patterns.

Revenue Impacts

The importance of this finding is that the unique circumstances o f each community’s pattern 
of revenues and expenditures must be understood to assess total impacts from this event. 
For example, within the four revenue sources cited above, there were several types o f losses 
communities experienced, according to the prominence o f these sources for specific 
communities, including:

• Sales Tax losses varied among the communities according to whether or not 
the community had a sales tax, the rate of taxation, damage to local industries 
that were affected by the spill, and other such factors. Sales tax losses were 
reported for the following reasons:
•  Loss due to fishery closures.
•  Retail business losses.
•  Boat rentals.
• Exxon’s failure to pay on rentals.

It is important to note that payments to individuals in communities, even in excess o f typical 
earnings, do not necessarily translate into equivalent levels of sales and use tax revenues 
prior to the spill.

•  Transient Occupancy Tax losses are attributable to the spill through shifts in 
types of persons residing in communities. In one instance spill workers 
became semipermanent residents in transient quarters, and local ordinances 
exempted these individuals from this tax, thus resulting in a net loss of 
revenue to the city.
Raw Fish Tax revenues are a significant source of intergovernmental revenues 
to 15 cities and three boroughs in the affected region. Fish tax is calculated 
on the basis of the value of fish processed, with the normal method of 
allocation being 50% to the state and 50% local (with 25% to the borough 
and 25% to the city within a borough in those instances). Data for FY 1990 
indicate that in each of these jurisdictions, with the exception of Valdez, there 
were decreases in fish taxes resulting from a combination of closed fisheries



/ Oiled Mayors’ Exxon Valdez Final Report( Impact assessment, Inc.
\  No v e m e r  15,1990; Pa g e  98

/ and decreased fish prices, which were affected by the oil spill. (It should be
/ noted that while raw fish tax revenues provide an important springboard for
V  the discussion of impacts and general recommendations, there has been no

fine-grained workup to date of raw fish tax levels for close analysis.)
•  Harbor Revenues impacts occurred in most coastal communities. The 

principal cause of depressed revenues was from boats giving up berths while 
working for Exxon. (It should also be noted that in some communities that 
saw heavy harbor utilization for the cleanup process, revenues did not 
increase significantly, as harbor facilities are typically used to capacity during 
the summer. But they experienced substantial increases in operations and 
maintenance costs through increased volume demands. Harbor use trends 
were highly variable from community to community.)

•  Rents and Leases were generally sources of income for communities, but the 
smaller Group B and Village communities received reimbursements from 
Exxon or VECO for services rendered, whereas larger communities generally 
did not experience these same problems. Similarly, these smaller communities 
often agreed "on a hand shake" to certain rates for reimbursements only to 
have the billings at these rates reduced. M  noted elsewhere, a common lactic 
employed by Exxon or VECO was the use of verbal contracts and agreements 
with community representatives for many kinds o f services. When, after a 
period of days, weeks, or months that industry contact person would be 
"reassigned," the basis for, conditions of, or express understandings achieved 
in that relationship would, effectively, be dissolved. This was particularly 
problematic in the smaller communities where such violations o f personal 
trust left a residue o f unreimbursed expenses and a lingering sense o f betrayal.

While these types of issues address fiscal impacts from the event, preparation for any future 
disaster needs to assess community-specific revenues and expenditures and plans^ieed to be 
developed that address how impacts can be mitigated or prevented.

Expenditure and Cost Impacts ('Unreimbursed)

Local governments were not reimbursed for many costs associated with the
Exxon Valdez oil spill and cleanup.

Interviews with department heads and key administrative staff in communities indicated that 
expenditure and revenue data from the fiscal templates completed by the communities do
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AN ESTIMATE OF THE 1989 CHIGNIK MANAGEMENT AREA 
SALMON CATCH AND ESCAPEMENT NUMBERS 
HAD THERE BEEN A NORMAL FISHERY 

WITHOUT THE EXXON VALDEZ OIL SPILL

By:
Bruce M. Barrett

Regional Information Report1 4K90-28
Alaska Department o f Fish and Game 
Division o f Commercial Fisheries 211 Mission Road 

Kodiak, Alaska 99615
August 1990

’The Regional Information Report Series was established in 1987 to provide an Information access system for a l l unpublished division reports. These reports 
frequently serve diverse ad hoc informational purposes or archive basic uninterpreted data. To accommodate timely reporting of recently collected 
information, reports in this series undergo only limited internal review and may contain preliminary data; this Information may be subsequently finalized and published in the formal l i terature . Consequently, these reports should not be 
cited without prior approval o f the author: or the Division o f Commercial 
Fisheries. • •



Table 1. Catch and escapement numbers of salmon by species returning to the 
Chignik Management Area and the estimated catch and escapement 
distribution of these fish i f  the Exxon Valdez sp i l l  had not occurred, 1989,

Species

Estimated Distribution I f  No So l l l  Had Occurred Actual
Escapement Catch4" Run Escapement Catch Run

Sockeye 653,4.19 1,453,147 2,106,566 949,689 1,155,877 2,106,566
Pink 700,000 762,510 1,462,510 1,434,798 27,712 1,462,510
Chum 71,934 66,091 138,025 136,405 1,620 138,025
Coho - 85,621 - - 66,641 -

Chinook - 4,550 - - 3,542 -

•The sockeye catch number Includes an estimated 4,880 Chignik River sockeye salmon which would have been caught in the Kodiak Cape Igvak fishery pre-July

"The catch numbers do not Include any Interception fish which may have been harvested in the course of normal Chignik Management Area fisheries.



AN ESTIMATE OF THE 1989 KODIAK MANAGEMENT AREA 
SALMON CATCH, ESCAPEMENT, AND RUN NUMBERS 

HAD THERE BEEN A NORMAL FISHERY 
WITHOUT THE EXXON VALDEZ OIL SPILL

Post-IP brand fax transmittal memo 7671 *of ptgtt »

Co. Q° ' /1 0F r4 r
Dtpt. Phone*

Fpx » Pax*

T*

By:
Bruce M. Barrett Charles 0. Swanton 

and
Patricia A. Roche

*

Regional Information Report1 4K90-35
Alaska Department of F1sh and Game Division of Commercial Fisheries *211 Mission Road 

Kodiak, Alaska 99615
September 1990

1The Regional Information Report Series was established in 1987 to provide an information access system fo r a l l  unpublished division reports. These reports frequently serve diverse ad hoc informational purposes or archive basic 
uninterpreted data.. To accommodate timely reporting of recently collected 
information, reports 1n this series undergo only limited internal review and may contain preliminary data; this Information may be subsequently finalized and 
published in the formal l i te rature . Consequently, these reports should not be cited without prior approval of the author or the Division of Commercial 
Fisheries.



Table 4. The 1989 salmon- escapement, catch, and run numbers by species of
fish returning to the Kodiak Management Area spawning systems, and 
t ie estimated distribution of these fish without the fisheries
restrictions caused by the M/V Exxon Valdez sp i l l  in Prince WilliamSound.

Actual Distribution Estimated Distribution Without the Oil Spill

Species Eacapatnant Catch Run Escapamant Catch*b Run

Sockeye 3,170,482 1,289,538 4,460,018 1,931,000 2,529,018 4,460,018

Pink 21,084,539 183,236 21,287,775 4,670,506 16,597,269 21,287,775

Chum 1,530,148 19,972 1,550,120 784,440 765,680 1,550,120

Coho 317,448 2,599 320,047 178,614 141,433 320,047

Chinook 20,077 108 26,183 21,333 4.850 26,183

‘ The sockeye catch number does not include an additional 4,880 Chignik River 
sockeye salmon which would have been caught in the Cape Ivak fishery pre-July 26 or any other interception fish which may have been harvested 1n the course of conducting normal Kodiak Management Area f isheries .

bThe pink salmon catch number does not include the Kitol Bay catch of approximately 6,437,666 hatchery f ish .

Post-It"** b r an d  fax t r ansmi t ta l  m e m o  7671 #of p«g«* *
Tr % o K  S hA ^ L . t& ) cot C ACo. ca'/?O rt&
D*pt. Phona 4
FOX# Fax if
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CS FOR SENATE BILL NO. 240 (CRA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

BY TH E  SENATE COMMUNITY AND REGIONAL AFFAIRS COM M ITTEE

Offered
Referred:
Funding Inform ation: General Fund $3,500,000

O ther Funds -0-
$3,500,000

Sponsor(s): SENATOR ZHAROFF
A BILL 

FOR AN ACT ENTITLED

1 " An Act m aking an appropriation to t Departm ent of Revenue for the fisheries tax

2 refund program  for payments based on the harvest of fish; and providing for an effective

3 date."

4 BE IT  ENACTED BY THE LEGISLATURE OF TH E STATE O F ALASKA;

5 * Section 1. PURPOSE. To hold harmless municipalities whose tax receipts were affected by

6 reduction o f payments of the fisheries business tax, it is the purpose of this Act to provide additional

7 refunds payable to municipalities so that the municipalities are compensated for the decrease in the

8 proceeds of the fisheries business tax during fiscal year 1990 caused by the Exxon Valdez oil discharge

9 disaster.

10 * Sec, 2. The sum of $3,500,000 is appropriated from the general fund to the Department of Revenue

11 to be allocated and paid to municipalities that suffered the loss of fish tax revenue (AS 43.75.130)

12 because of the Exxon Valdez oil spill and have entered into an agreement with the Department of

13 Revenue to reimburse the state for up to the amount of the allocation if, and to the extent that, the

14 municipality receives a recovery from another person or entity as compensation for lost fish tax revenues

-1-

tiew Text Underlir.ee! [DELETED TEXT 3RACXETED]
CSSB 240(CRA)



1 for fiscal year 1990.

2 * Sec. 3. The unexpended and unobligated balance of the appropriation made by this Act lapses into

3 the general fund December 31, 1991.

4 * Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

Wo r k  d r a f t  w o r k  d r a f t  w o r k  d r a f t

t

CSSB 240(CRA) -2-

>.'e:v Text 'Jrder l ired  [DELETED TEXT BRACKETED]
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FISCAL NOTE
STATE OF ALASKA

1991 LEGISLATIVE SESSION
BILL NO. SB284

Revision Date:______________________________T i t le :  Revise the basis for computing______
additional refund due certain municipalities
Sponsor: EUason___________________________
Requestor:__________________________________

Department Affected;Department of RevenueBRU: Revenue Operations__________________
Component: Income and Excise Audit_______
COMPONENT SERIAL NO~ [ 1 | 1 | 3 ~j

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97PERSONAL SERVICES
TRAVELCONTRACTUAL
SUPPLIESEQUIPMENT
LANDS & STRUCTURES GRANTS, CLAIMS MISCELLANEOUSTOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

1 CAPITAL 1 0.0 0.0 1 0.0 0.0 0.0 0.0
1 REVENUE 0.0 0.0 I 0.0 ! 0.0 0.0 0.0
FUNDING: (Thousands o f Dollars)

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 o.o _

POSITIONS:
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0PART-TIME 0.0 0.0 0.0 0.0 0.0 0..0TEMPORARY 0,0.. 0.0 0.0 .. 0,0 0.0 0-0

Estimate o f current year Impact: None
ANALYSIS: Attach a separate page fo r analysis.

SEE ATTACHED

Prepared By: Larrv E. Mever  ̂ — , f. Phone: (907) 465-2320_______
Division:  Income and Excise Audit Division_____________  .Date: Mav 8. 1991

/  j  * *Approved by Commissioner: Lee E. Fisher_______________________________________________
Agency: —Department of Revenue ^ ---- ' Date: __________
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, 0MB, &Impacted Agency(les).
Rev 10/90 Page _J_ o f  _Z_



May 9 , 1991
SB 284 

FISCAL NOTE ANALYSIS 
DEPARTMENT OF REVENUE

SB 284 would revise the basis fo r  computing additional refunds to communities from fisheries business taxes not previously subject to sharing 
by the Department of Revenue. This b i l l  Is being Introduced as a technical amendment to AS 43.75.137 to be consistent with the original Intent of Chapter 195, SLA 1990.

Under SB 284, additional refunds would be based on floating and shore based nonmunlclpal revenues rather than just f loating business nonmunlclpal revenues as currently provided under AS 43.75.137.
The Department of Revenue Is Including a zero f isca l note with this b i l l  because the fisca l Impact of this b i l l  was accounted for In a fiscal 

note prepared by the department last year fo r  CSSSHB 456 (Chapter 195, SLA 1990). Last year's f isca l note reflected f loating and shore based nonmunlclpal revenues, which was consistent with HB 456 as or ig ina l ly Introduced.
During the legis lative process, a committee substitute was Introduced with language which reduced the basis fo r  computing refunds from a l l  

nonmunlclpal to only floating business nonmunlclpal revenues. This was 
apparently an oversight by the drafter o f  the committee substitute and was not consistent with the Intent o f the f ina l b i l l  as passed.

SB 284 would take ef fect July 1, 1992 which Is the effective date of Chapter 195, SLA 1990.



r!
Alaska State Legislature

SENATOR RICHARD I. EIJASON

President o f  the Senate

P .O . Box V 

Juneau, Alaska 99811 
(907) 465-3755

S B  2 8 4  i s  a  " h o u s e - k e e p i n g "  m e a s u r e  t o  c o r r e c t  a  p r o b l e m  

c r e a t e d  b y  t h e  i n a d v e r t e n t  a d d i t i o n  o f  t h e  a d j e c t i v e  

" f l o a t i n g "  b e f o r e  t h e  w o r d  " p r o c e s s o r "  i n  l a s t  y e a r ' s  H B  4 5 6 .  

T h e  a t t a c h e d  f i s c a l  n o t e  a n d  b a c k g r o u n d  i n f o r m a t i o n  r e g a r d i n g  

H B  4 5 6  ( w h i c h  u p o n  p a s s a g e  b e c a m e  C h a p t e r  1 9 5 ,  S L A  1 9 9 0 )  s h o w s  

t h a t  t h e  i n t e n t  o f  t h e  b i l l  w a s  c l e a r l y  t o  i n c l u d e  A L L  

p r o c e s s o r s  i n  t h e  u n o r g a n i z e d  b o r o u g h ,  n o t  o n l y  " f l o a t i n g  

p r o c e s s o r s "  i n  t h e  u n o r g a n i z e d  b o r o u g h .

S B  2 8 4  s i m p l e  r e m o v e s  t h e  w o r d  " f l o a t i n g "  t o  a l l o w  t h e  

l e g i s l a t i o n  p a s s e d  i n  1 9 9 0  t o  b e  e n a c t e d  a s  t h e  L e g i s l a t u r e  

i n t e n d e d .
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BILL ANALYSIS CSSSHB 456 (FIN)
House B ill 456 expanda the sharing o f fisheries business tax revenues to 
additional municipalities and increases funds to communities already 
receiving Bhared revenues.
The new funa3 will be derived from currently unshared fish taxes collected 
from processors located outside municipal boundaries.
Under current law, all processors must pay a fisheries business tax to the 
stato. Taxes collected from firms processing fish inside municipal 
boundaries are shared 50/50 with the community.
In FY S3, thege taxes totalled $41.3 million.
O f this, $31.4 million came from fish processed within municipal 
boundaries, with $15.7 million shared with those municipalities.
The balance, '$9.3 million, was from fish processed outside municipalities.
Under this b ill, h a lf o f these remaining ravenues would be shared with 
impacted communities to help mitigate the coats o f providing municipal 
services to fishermen and the fishing industry.
The Department o f Community and Regional Affairs would allocate the 
funds aracng the fisheries management areas o f the state (page S, line 7).
The formula fo r apportionment uses the ratio o f tha weight o f fish sold in a 
management area (production value: ?ago 3, lina 11) to the total production 
value for a ll management areas.
Tho department, after allocating tha fiinas to fc6 distributed in a 
management area, will distribute the funds among tha municipalities in 
that area ba3ed on either demonstrated impacts o f fisheries business 
activities (page 2 , line 15), based on commercial fishing vessel days (page 
2, line 12) or based on both.
Tha municipality will bo responsible for providing the necessary 
information to the department. The department will have two years to
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1990

LAWS OF ALASKA

AN ACT

Relating to t lie fisheries business tnx and to the allocation of 
ceitnln fisheries business tnx receipts to certain municipali­
ties by the Department of Community and Regional Affnlra: and 
providing for nn effective date.

BE II ENACTED BY IKE tEGISlATURE OF THE STATE OF ALASKA:

THE ACT FOLLOWS Oil PACE I. LINE 12

Approved by the Covernor:' June 27, 1990 
Actual Effective Dace: July 1, 1992

Chapter 19}

All ACT

Relating to the fisheries business tax and to the 

allocation of certain fleherlea business tax re­

ceipts to certain municipalities by the Department 

of Community and Regional Affalrsi nnd providing 

for an effective date.

* Section I. AS 29.60 la amended by adding a new section to read: 

ARTICLE 6. SHARED FISHERIES BUSINESS TAXES.

Sec. 29.60.150. FISHERIES BUSINESS TAX ALLOCATION. (a) A 

municipality may receive a fisheries business cax allocation under 

this section If Che municipality demonstrates to the department that 

the municipality suffered significant effects from fisheries business 

activities during the base year.

(b) The amount transmitted each fiscal year under AS 4.1.75.1}? 

shall be apportioned by the department to each management area based 

on the ratio of the management area's production value co the total 

production value for all of the management areas. The department 

shall allocate the amount available for each management area to each 

municipality In that management area based on the demonstrated effects 

on the municipality of fisheries business activities, the conr'crcial 

fishing vessel days in that municipality, or both.

(C) A municipality that receives a tax allocation under this 

section shall use the Cax allocation to help reduce the effect of 

fisheries business activities on the municipality, which may Include

-1- CSSSIIB -456(Fln)

I



the expenses of any municipal service.

(d) At the request of the department, an applicant or a re­

cipient of a tnx allocation shnll provide the department with the 

assistance and Information available to the municipality that Is 

necessary for the deportment to carry out the department's duties 

under this section relating to that municipality.

(e) The department may adopt regulations necessary to carry out 

the provisions of this section.

(f) In this section

(1) "bssc year" means the calender year that precedes the 

application deadline for the tax allocation yean

(2) "cotmerclal fishing vessel day" means a day for which it 

fishing vessel licensed under AS 16.05.490 pays the municipality a 

moorage, harbor, or docking feei :

(3) "effect" means the result of fisheries business activ­

ities on the municipality's

(A) populatloni

(8) employmenti

(C) finances)

(D) sir and water quality)

(E) fish and wildlife habltatsi and

(F) ability to provide essential public services, 

Including health care, public safety, education, transportation, 

marine garbage collection and disposal, solid waste disposal, 

utilities, and government administration!

(4) "fisheries business activity" means activity related^

(A) fishing. Including but not limited to the catching 

and isle of fisheries resources!

(B) vessel moorage and vessel and gasr maintenance!

CSSSMB 436(FIn) -2-

•p, (C) preparing fisheries resources for transportation)

and

(0) processing flr.hertes resources for sale by 

freezing, icing, cooking, salting, or other method and Includes 

but Is not limited to canneries, cold storages, freezer ships, 

and processing plsntsi

(5) "management ores'* means one of the geographical units 

designated by the Board of Fisheries by regulation adopted under 

AS 16.05.251(a)(2) for Che management of commercial fisheries of tha 

state)

(6) "production value" means the weight of the fish and

shellfish produced by floating fisheries businesses.
•%

Sec. 2, AS 43,75 Is amended by adding a new section to readi ,

Sec. 43.75.137, ADDITIONAL PFFUND. To the extent that appro­

priations are available for tl.e purpose, and notwithstanding Che 

requirement of AS 37.07.080(e) that approval of -hr office of manage­

ment and budget Is required, an amount equal to 5A peicent of the tai 

revenue that is collected under this chapter from floating fisheries 

businesses and Is not subject to division with a municipalIty under 

AS 43,75. 130 shall be transmltte I e-ieli fiscal year, without the ap­

proval of the office of management and hudg-l, by the depaitment to 

the Department of Community and Reglnn.il Affair-- (or disbursal to 

eligible municipalities under AS 79.A0.450.

Sec. 3. This Act takes effect July I, I™'.

-3- rSSf.HS 15MFI»)
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. m t  Of ALASKA 
LEGISLATIVE SESSION

BILL VERSION: CSSSHB 4 5 6 (F IN) No. 4 
PUBLISH DATE: HOUSE 5 / 1 / 9 0 ___________

FISCAL NOTE

M p ^ l s l o n  Date:_______________________
e• Fisheries Business Tax Refunds

Agency Affected: Revenue
Hun i c i pa 1111 e s BRU: Income & Excise Audit
rcsor: Go) 1

j|Jp| >questor: Finance Components: Operating

PENDITURES/REVENUES: (Thousands o f  Pol
Mi!

-.•••rjr-iry-a
— ;=■?

t XWMI-'g
I

i/sgn VTf-7

- S & y ,

r %

ars)
- OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
F PERSONAL SERVICES 0 0 0 0 0 0
. TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0

. SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 v — 0 0
LANDS & STRUCTURES 0 0 0 J 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 .  ' 0

f

C— «

“St*

CAPITAL | 0 1 o I 0 | 0 | 0 | 0
REVENUE i 

TJNDING: (Thousands o f  Dollars)
0 1 o | <54000.>| <54000.>| <$4000.>| <$4000.>

FEDERAL FUNDSOTHER
TOTAL

0

0

0

0

0

0

0
0

0

0
0
0

0
0
0

0
0
0
0

0
0
0

POSITIONS:

f?i
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0

0
0
0

ANALYSIS: (Attach a separate oaae/ldy^necgjsary),.
Prepared By: Steven E. Kette
Division: Income and Excise Audi
Approved by Commissioner: Hugh
Agency: Department o f  Revenue

/ /  Phone: (907) 465-2
i t   ̂ ‘ --------------- Date: April 30. 1
Malone J i j M z  Date: April 30. 1

(907) 465-2320Apri 1 30, 1990
April 30. 1990

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor Requestor
Office o f  Management and Budget 
Impacted Agency(les) page 1 o f  1_



FISCAL NOTE

Revision Dato: ________________

STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NO. sn 234

Title: "An At:t:. . f i s h e r i e s  bus ini::;:-; 
_______a c t i v i t i e s . . . "
Sponsor: Se n a t o r  K l iarson____________
Requestor: ______

Department Alfected: Community & R e g io n a l  AC f a i r s
B R U : _________________________________________________ ____________

C om p on e n t :_____________________________________________

COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)
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WALTER J. NICKEL, GOVERNOR

OFFICE OF THE COMMISSIONER
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May 9, 1991

P O S I T I O N  P A P E R

RE: S e n a t e  Bill 284

S P O NS OR : S e na to r E l i a s o n

P r o g r a m  E f f e c t s  of the Bill

The  e f f e c t  of this b i l l  is to c o r r e c t  a t ec hn i c a l  l a n g u a g e  
p r o b l e m  w h i c h  i n a d v e r t e n t l y  found its way into a bill, H B 456, 
p a s s e d  d u r i n g  the p r e v i o u s  l e g i s l a t i v e  s e s si on . As p a s s e d ,  the 
new law p r o v i d e s  for an a d d i t i o n a l  s h a r i n g  with m u n i c i p a l i t i e s  
of 50% of s ta te f i s h e r i e s  b u s i n e s s  tax c o l l e c t e d  o u t s i d e  of 
m u n i c i p a l  b o u n d a r ie s,  bu t o n l y  such ta xes as are c o l l e c t e d  f r o m  
f l o a t i n g  p r o c e s s o r s .  SB  284 d e l e t e s  s p e c i f i c  r e f e r e n c e s  to 
f l o a t i n g  p r o c e s s i n g ,  thus e x p a n d i n g  the a d d i t i o n a l  tax  s h a r i n g  
to 50% o f  all s tat e f xsh taxes c o l l e c t e d  o u ts id e m u n i c i p a l  
b o u n d a r  i e s .

C o m m e n t s

The D e p a r t m e n t  s u p p o r t s  the p a s s a g e  of this bill. A s  pass ed,  
HB 456 c l e a r l y  failed to m e e t  the i n t e n t  o f the a d d i t i o n a l  fish 
tax s h a r i n g  p r o g ra m . As  e x p l i c i t l y  s t a t e d  by t h e  b i l l ' s  
s p o n s o r  in l e g i s l a t i v e  h e a r i n g s  l e a d i n g  to the p a s s a g e  of HB 
456,

" ( T ) h e  bill  e s s e n t i a l l y  p r o v i d e s  for a d d i t i o n a l  
d i s t r i b u t i o n  of f i s h e r i e s  b u s i n e s s  tax r e v e n u e s ,  
s p e c i f i c a l l y  th ose  r e v e n u e s  c o l l e c t e d  in a r e as  th at  
ar e  n o t  p a r t  of the i n c o r p o r a t e d  b o r o u g h  or part o f  any 
m u n i c i p a l i t y . "  ... "One h u n d r e d  p e r c e n t  of t h os e 
r e v e n u e s  c o l l e c t e d  fr om  f l o a ti n g p r o c e s s o r s  o p e r a t i n g  
o u t s i d e  of c o r p o r a t e  l i m i t s  or land b ase d p r o c e s s o r s  
l o c a t e d  o u t s i d e  o f c o r p o r a t e  l i m i t s  g o  to the st a t e .
T h e  r e s u l t  is that m a n y  c o m m u n i t i e s  w hi ch  ha v e b o a t  
h a r b o r s ,  house f is hi ng  fleets, and p r o v i d e  s e r v i c e s  and 
h a v e  s i g n i f i c a n t  impac ts,  do  no t e n j o y  any of  the 
d i s t r i b u t e d  f i s h e r i e s  b u s i n e s s  tax r e v e n u e s . "

t

-  House R e s o u r c e C om m i t t e e , 3 / 2 6 / 9 0

$ /  P.O. B O X  B

JUNEAU. ALASKA 99811-2100 

PHONE: (907) 465-4700

□  949 E. 36TH AVENUE, SUITE 400
A N C H O R A G E .  ALASKA 99508-4302 

PHONE: (907) 563-1073

21-P1LH



P o s i t i o n  Pape r -  SB 284
May 9 , 1991
Page two

"HB 456 w o ul d a d d r e s s  the r e v e n u e  that the s ta te
c u r r e n t l y  r e c e i v e s  for fish p r o c e s s i n g  that o c c u r s  
o u t s i d e  m u n i c i p a l  b o u n d a r i e s  but w i t h i n  the s t at e 
l i m i t ."

- H o u s e  F i n a n c e  C o m m i t t e e ,  4 / 1 1 / 9 0

Ho we ver , as passed, HB 456 o n l y  a d d r e s s e d  t ho se r e v e n u e s
c o l l e c t e d  o u t s i d e  m u n i c i p a l  b o u n d a r i e s  from  f l o a t i n g
p r o c e s s o r s .  SB 284 c o r r e c t s  this o v e r s i g h t ,  t h e r e b y  e x p a n d i n g
the fish tax s h a r i n g  p r o g r a m  c r e a t e d  by HE 456 to a c c o u n t  for
all fish tax c o l l e c t e d  o u t s i d e  m u n i c i p a l  b o u n d a r i e s ,  i n c l u d i n g
s h o r e - b a s e d  o p e r a t i o n s  as was the intent.
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May 8, 1991

Position Paper

SB 284 - An Act amending ch. 195, SLA 1990

The Alaska Municipal League supports SB 284, amending Chapter 195, SLA 1990 to 
revise the basis for computing the additional refund due certain municipalities based on 
fisheries business activities within them. The legislation brings the statutes into 
conformance with the stated intent of HB 456, which passed in the Second Session of 
the Sixteenth Alaska Legislature.

The amendment will clarify that 50 percent of all the fisheries business taxes collected by 
the state from processors, floating and shore-based, located outside municipal 
boundaries will be shared with municipalities to help reduce the effect of fisheries 
business activities on those municipalities. The AML is working with the Department of 
Community and Regional Affairs on regulations to develop an allocation mechanism. SB 
284 creates no additional fiscal impact on the state beyond that approved in the passage 
of HB 456.

The passage of SB 284 would make a technical correction to Chapter 195, SLA 1990 to 
allow implementation of the law according to legislative intent. AML urges its quick 
passage.

91Testimony:S284.fis

M o m c e r  of the National League of Cities a n d  the National Association of Counties
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MEMORANDUM May 14, 1991

TO: Senator Steve Frank, Chairman
Senate Community and Regional Affairs Committee

FROM: Senator Arliss Sturgulewskr")
Senate District F

RE: Hearing Request for SB 287 "An Act relating to the office of 
municipal clerk."

I respectfully request an early hearing on SB 287 which is a companion 
bill to Representative Cheri Davis' HB 128 in the House.

I have enclosed a sponsor statement on SB 287 as well as a packet of 
information that was provided for HB 128. If you have any questions 
regarding this legislation, please contact me or Betty Hargrave on my 
staff.

Thank you.

Oft
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Sponsor Statement on:

SB 287 "An Act relating to the office of municipal clerk."

I have been contacted by a number of persons associated with local 
government and asked to introduce a companion bill to Representative 
Cheri Davis' HB 128 in the House. With the sponsor's approval, I have 
introduced companion SB 287 in the Senate.

This bill updates Sec. 29.20.380 which lists the duties of the municipal 
clerk. Enclosed is a letter of support for this legislation from Ketchikan 
Gateway Borough Clerk Georgianna Zimmerle with attachments showing 
the changes the section in Title 29 referring to the municipal clerk has 
gone through since 1970. Ms. Zimmerle states in her April 29, 1991 letter 
to me that the Alaska Association of Municipal Clerks (AAMC) and the 
Alaska Municipal League support this legislation. She also states that the 
bill's only opposition has come from the Ketchikan Gateway Borough and 
explains their position.

Enclosures



P.O. Box 7022 
Ketchikan, AK 09001 
April 20, 1001

The Honorable Arliss Sturgulewski 
Alaska Senate 
P.O. Box V 
Juneau, AK 00811

REQUEST TO SPONSOR SENATE BILL RELATING TO THE OFFICE OF 
MUNICIPAL CLERK

As one of this State’s Senators who promotes excellent rapport with local government 
officials and who sustains open communication and mutual respect with the municipal clerks 
of Alaska, it would be a great honor to have you sponsor a companion bill to CSFIB 128. 
I would like to add my voice to those urging your consideration of this request.

You undoubtedly possess the necessary knowledge and understanding of local governments 
to logically consider the ins and outs of the legislation proposed by CSHB 128. You have 
received a copy of the Alaska Association of Municipal Clerk's (AAMC) position paper on 
the bill which is somewhat long and complex; however. I hope you recognize that as a clerk's 
"positive" trait to be thorough and resplendent with detail.

You will see the committee substitute (proposed and supported by AAMC) has done away 
with a "mandatory" appointment of municipal clerk which was in the original bill. It is 
supported in the 1001 Alaska Municipal League Policy Statement, and Executive Director 
Scott Burgess has testified in support of the legislation.

You should be made aware of the fact that the majority of the Ketchikan Gateway Borough 
Assembly and Manager David Crow are opposed to CSHB 128. Testimony offered bv 
Assembly member Cheryle Tallman is the only opposition the bill has received thus far. On 
the other hand, several of Ketchikan’s prominent citizens and former elected officials have 
given positive support to the bill. The most notable perhaps is former Mayor Carroll G. 
Fader who was the Ketchikan Gateway Borough Mayor from 1075-1084. I have enclosed 
a copy of his letter in support of CSHB 128 for your review.



The Honorable Arliss Sturgulewski 
April 29, 1991 - Page 2

The major objection to the bill seems to be that it tends to infringe upon local government’s 
ability to prescribe the duties of the municipal clerk. This is true. Title 29 does likewise 
with the duties of the chief administrator. General law municipalities have legislative 
powers conferred by law. The legislative purpose or intent of Title 29 is "to permit local 
government to function more effectively." When the time comes for a municipality to 
function more independently. Title 29 prescribes the means for it to become a home rule 
municipality which has all legislative powers not prohibited by law or charter. Most general 
law municipalities consider Title 29 a guide and resource rather than a detriment. (See 
testimony of C. Thomas Beck, former Mayor of Thorne Bay)

A "laundry list" of municipal clerk's duties has existed in Statute for many years. Enclosed 
are copies of pages from the Alaska Statutes over the years describing those duties. You 
can see this section has not changed much in thirty years. It is apparent that these statutes 
have existed for these many years without problem or concern. I almost prefer the language 
in the old Title 7, Boroughs, which mandates the appointment of a "person" to serve as a 
clerk. These duties must be carried out by someone regardless of the title.

Municipal clerks in both general law and home rule municipalities are supporting this 
legislation. Even though it is not applicable to home rule municipalities, it will become a 
base line for consideration in future municipal charters, job descriptions and the like. Your 
support in this pursuit would be wonderful!

'Section 1. ch. 74, SI.A 1985 v  *
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Date Referred: February 8, 1991 FURTHER REFERRALS: Judiciary

Date of Committee Action:

The COMMUNITY AND REGIONAL AFFAIRS Committee considered: HB 128

HOUSE BILL NO. 128 OFFICE OF MUNICIPAL CLK & CLK/TREASURER

"An Act relating to the offices of municipal clerk and clerk-freasurer."

RECOMMENDATIONS: 
be replaced w ith_______ 3 / 2 ^

[ ] have attached amendments(s) 
do pass 

[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e  __

[ } the same title 
a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): ^

[ ] fiscal impact_________________________

\X \ zero Fiscal note D C  2. A

SIGNING DO PASS:

APPROVES PREVIOUS:

[ ] fiscal note(s)______

CDqXjDuc)

[ ] zero fiscal note(s)

SIGNING OTHER RECOMMENDATIONS:

C h e c k  a p p r o p r i a t e  c o l u m n : Do Not 
Pass

No Rec Amend

s !  iMttttc



WORK DRAFT WORK DRAFT WORK DRAFT

7-LS0398\E
Cook

4/4/91

CS FOR HOUSE B ILL NO. 128 ( )
IN THE LEGISLATURE OF THE STATE OF ALA SICA 

SEVENTEENTH LEGISLATURE - FIRST SESSION
BY

Offered:
Referred:

Sponsors): REPRESENTATIVES CDAVIS, Ellis, Taylor, Koponen, Navarre, Hudson, BJ3avis, Davidson, Kublna

A BILL 
FOR AN ACT ENTITLED

1 "An Act relating to the office of municipal clerk."

2 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
3 * Section 1. AS 29.20.380(a) is repealed and reenacted to read:
4 (a) The municipal clerk shall
5 (1) attend meetings o f the governing body and its boards and committees as
6 required and keep the journal;
7 (2) have custody o f the official municipal seal;
8 (3) assure that notice and other requirements for public meetings are complied
9 with and assure that public records are available for public inspection as required by law;

10 (4) manage municipal records and develop retention schedules and procedures for
11 inventory, storage, and destruction o f records as necessary;
12 (5) maintain an indexed file o f all permanent municipal records, provide for
13 codification of ordinances, and authenticate or certify records as necessary;
14 (6) prepare agendas and agenda packets as required by the governing body;

•1»

Hew Texz Under l ined  /DELETED TEXT BRACKETED/
CSHB I28{ )
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’ 1 (7) administer all municipal elections;

2  (8) assure that the municipality complies with 42 U.S.C. 197M974 (Voting

3 Rights Act o f 1965, as amended);
4 (9) take oaths, affirmations, and acknowledgements as necessary;

5 (10) act as the parliamentary advisor to the governing body;

6  (11) perform other duties required by law or by the governing body.

CSHB 128( ) 

*

*2*

New Texr Under]ined (DELETED TEXT BRACKETED]
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§ 07.20.050 A l a s k a  S t a t u t e s § 07.20.070

Sec. 07.20.050. Qualifications. A person is eligible to be a mem­
ber o f the assembly i f  he is a qualified voter o f the borough. Ad­
ditional residency requirements not to exceed three years may be 
prescribed by ordinance fo r  members o f the assembly elected from  
the area outside first class cities. I f  a member o f the assembly 
ceasee to be a qualified voter o f the borough, he shnll immediately 
fo r fe it  his office. I f  a member elected from  the area outside first 
class cities becomes a resident o f a firs t class city o r becomes a 
resident o f a borough election section in the area outside first class 
cities other than the section from  which he was elected, he shall 
immediately fo rfe it his office, except that the assembly may by 
general ordinance provide otherwise, but in no event may a mem­
ber serve beyond the next general election. (§ 4.05 ch 146 SLA 
1961 ; am § 1 ch 70 SLA 1967)

Effect o f am endm ent. — The 1967 
am endm en t added the second sen ­
tence , in se rted  ‘‘o f the assem b ly" 
n e a r th e  beg inn ing  of th e  th ird  sen ­
tence , and  deleted  "he  m ay continue

to se rv e  only un til th e  nex t reg u la r 
e lec tion ,"  fo rm erly  ap p ea rin g  a t  the 
end of th e  la s t sen tence , add ing  in 
lieu th e re o f  a ll o f th e  language be­
g in n in g  "o r becom es a res iden t."

Sec. 07.20.060. Organization, (a ) The assembly shall elect from  
among it3 members a presiding officer and a deputy presiding offi­
cer, each o f whom shall serve at its pleasure. The presiding officer 
shali preside at assembly meetings. I f  a t any meeting the presid­
ing officer i3 not present o r is unable to act, the deputy presiding 
officer shall preside. —

(b ) The assembly shall elect a c lerk o r appoint the chairman o r. 
another adm inistrative officer to serve as the clerk. Under the su­
pervision o f the assembly, the clerk shall

(1 )  give due notice o f the time and place o f assembly meetings, 
to assembly members and to the public ;

(2 )  keep the jou rna l o f the assembly proceedings;
(3 )  procure fo r  the assembly any required publication o f no­

tices, ordinances, resolutions, and so fo r t h ;
(4 )  maintain and make available fo r  public inspection an in­

dexed file containing copies o f the borough code, every adopted 
ordinance, resolution, ru le, regulation, and code o f regulations;

(5 )  pe rfo rm  the duties assigned him  by any o f the provisions 
o f this t it le ; and

(6 )  perform  such other duties as the assembly may prescribe. 
( §  4 .0 6  ch 146  SLA 1961)___________________________________________ _____
Sec. 07 .2 0 .0 7 0 .  P r o c e d u r e ,  ( a )  T h e  a s s e m b l y  .shall m e e t  r e g u ­

l a r l y  a t  l e a s t  o n ce  e v e r y  t h r o e  m o n t h s  a t  t h e  t i m e s  a n d  p la c e s  p r e ­
s c r i b e d  b y  t h e  a s s e m b l y .  S p e c i a l  m e e t i n g s  m a y  be h e ld  o n  th e  ca ll  
o f  t h e  b o r o u g h  c h a i r m a n ,  t h e  p r e s i d i n g  o l l lce r ,  o r  o f  o n e - f o u r t h  o r  
m o r e  m e m b e r s ,  a n d  w h e n e v e r  p r a c t i c a b l e ,  u p o n  n o  less  t h a n  24 
h o u r s ’ e f f e c t iv e  n o t ic e  to  e a c h  m e m b e r .

I

32
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§ 29.23.360 M u n i c i p a l  G o v e r n m e n t  § 29.23.380

m unicipal c o rp o ra tio n s  ow ning  o r  o p ­
e ra t in g  w a te rw o rk s , 10 A L R  1132; 
18 A L R  946.

C o n stitu tio n a lity  o f  s ta tu te  o r  o r ­
d inance  fo r p ro tec tio n  o f w n te r su p ­
ply, 72 A LR  673.

P o w er o f  m unic ipal co rpo ra tion  to 
sell eq u ip m e n t to consum ers as ad ­
ju n c t to  u ti l i ty  serv ice  fu rn ish ed , 108 
A LR  1464.

62 C .J.S . M unicipal C o rpo ra tions § 
099.

A rtic le  7. O ther Officers and Employees.
S ection
360. A p p o in tm en t o f officers 
370. M unicipal a tto rn e y  
380. M unicipal c lerk  
390. M unicipal tr e a s u re r  
395. In te n t o f  §§ 397— 101

S ection
397. C om m ission 
399 In te rn s
101. A p p o in tm en t to  m un icipal boards 

and  com m issions

Sec. 29.23.360. Appointment o f  officers. The municipal clerk, 
attorney, treasu rer, and police ch ie f a re  appointed by the chief 
adm in istrator o r by the assembly o r council, as determined by o rd i­
nance. Officers serve at the pleasure o f the appointing authority , 
subject to ordinance. Appointments by the chief adm inistrator are 
subject to confirmation by the govern ing body. (§ 2 ch 118 SLA  
1972 )

Sec. 29.23.370. Municipal a tto rney . The municipal attorney is 
the legal advisor o f the council o r assembly, the school board, and 
the other officers o f the municipality . He represents the municipal­
ity  as attorney in civil and c rim ina l proceedings. The school board 
has the righ t to hire independent counsel when in its judgment 
independent counsel is needed. (§ 2 ch 118 SLA  1972)

A L R  and C J .S .  re fe ren ces . —  A t-  A tto rn e y 's  com pensation  fo r  se r- 
to m e y ’s a u th o r ity  to  com prom ise s u i t  v ices in m a t te r s  invo lv ing  m unic ipali- 
f o r  m u n ic ipa lity , 66 A L R  119; 30 tie s , 143 A LR  829; 56 A LR2d 13. 
A LR 2d 944. 62 C .J.S . M unicipal C o rpo ra tions §

695.

Sec. 29.23.380. Municipal c lerk, (a ) The municipal c lerk shall
(1 )  give notice o f the time and place o f meetings to the assembly 

o r  the council and to the pub lic ;
( 2 )  attend meetings and keep the jo u rn a l ;
(3 )  a rrange publication o f notices, ordinances, and reso lutions;
( 4 )  m aintain a n i make availab le fo r  public inspection an in ­

dexed ffle including the municipal ordinances, resolutions, rules, 
regulations, and codes; ,

( 5 )  attest deeds and other documents;
(6 )  pe rfo rm  other duties specified in th is title  o r prescribed by 

the chief executive o r by the governing body.
(b ) The assembly o r council may combine the office o f c lerk with 

tha t o f  treasu rer. I f  the offices are combined, the c le rk shall, as 
required o f the treasu rer, give his bond to the municipality fo r  the

§ 29.23.3U/
§ E9.23.390 Alaska S tatutes

fa ith fu l perform ance o f his duties as c le rk -treasu rer. (§ 2  ch 118 
SLA  1972 )

No liab ility  fo r u n in te n tio n a l e r ­
ro r in  p e rfo rm in g  d isc re tio n a ry  d u ty .
  W hen a  public officer is c h a rg ed
w ith  d u tie s  w hich call fo r  an  e x e r­
cise o f  h is ju d g m e n t an d  d isc re tio n , 
he is n o t liable fo r an e rro n eo u s  p e r-

o f w illfu l, w ro n g , m nlice. o r  co rru p ­
tion . C hu rchh ill v. M cK ay, 17 A nska 
633, 163 F . S u p p . 339 (D . A laska

C J .S .  re fe re n c e .— 62 C J .S .  M unici­
pal C o rp o ra tio n s  § 699.
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§ 29.23.370 A l a s k a  S . a t u t e s § 29.23.390

C o lla te ra l re fe re n c e s . — 56 Am. Ju r . O ther Political Subdivisions, §§ 231 to 
2d. M unicipal Corporations, Counties, and 336.

Sec. 29.23.370. Municipal attorney. T h e  municipal attorney is 

the legal advisor of the council or assembly, the school board, and the 

other officers of the municipality. T h e  municipal attorney represents 

the municipality as attorney in civil and criminal proceedings. T h e  

school board has the right to hire independent counsel w h e n  in its 

judgment independent counsel is needed. (§ 2 ch 118 S L A  1972)

C o lla te ra l re fe re n c e s . — 56 Am. Ju r. 
2d, M unicipal Corporations, Counties, and 
O ther Political Subdivisions, § 282.

62 C.J.S., M unicipal Corporations, 
§ 695.

Attorney's au thority  to compromise su it

for municipality, 66 ALR 119; 30 ALR2d 
944.

A ttorney’s compensation for services in 
m atters involving m unicipalities, 143 
ALR 829; 56 ALR2d 13.

Sec. 29.23.380. Municipal clerk, (a) T he  municipal clerk shall

(1) give notice of the time and place of meerings to the assembly or 

the council and to the public;

(2) attend meetings and keep the journal;

(3) arrange publication of notices, ordinances, and resolutions;

(4) maintain and m a k e  available for public inspection an indexed 

file including the municipal ordinances, resolutions, rules, regulations, 

and codes;

(5) attest deeds and other documents;

(6) perform other duties specified in this title or prescribed by the 

chief executive or by the governing body.

(b) T h e  assembly or council m a y  combine the office of clerk with that 

of treasurer. If the offices are combined, the clerk shall, as required of 

the treasurer, give a bond to the municipality for the faithful per­

formance of the duties as clerk-treasurer. (§ 2 ch 118 S L A  1972)

NOTES TO D EC ISIO N S

No lia b ility  fo r  u n in te n tio n a l e r ro r  in  
p e rfo rm in g  d is c re tio n a ry  d u ty . — 
When a  public officer was charged with 
duties which called for an exercise of his 
judgm ent and discretion, he was not liable 
for an erroneous performance under a

former, sim ilar provision, unless he had 
been guilty of w illful, wrong, malice, or 
corruption. C hurchhill v. McKay, 17 
A laska 633, 163 F. Supp. 339 (D. A laska 
1958).

C o lla te ra l ^ re fe ren ces . — 62 C.J .S.,
Municipal Corporations, ii 699.

Sec. 29.23.390. Municipal treasurer, (a) T h e  treasurer is #»e 

custodian of all municipal funds. Th e treasurer shall keep an itemized
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§ 29.20.380 M u n i c i p a l  G o v e r n m e n t § 29.20.390

C o lla te ra l re fe ren ces , — 56 Am. Ju r. 
2d, M unicipal Corporations, Counlies, und 
O ther Political Subdivisions, S 282.

62 C.J.S., Municipal Corporations, 
§ 695.

A ttorney's authority  to compromise su it

for municipality. 66 ALR 119; 30 ALR2d 
944.

A ttorney's compensation for services in 
m atters involving municipalities. 143 
ALR 829; 56 ALR2d 13.

Sec. 29.20.380. Municipal clerk, (a) T h e  municipal clerk shall

(1) give notice of the time and place of meetings of the governing 

body to the governing body and to the public;

(2) attend meetings of the governing body and keep the journal;

(3) arrange publication of notices, ordinances, a n d  resolutions;

(4) maintain and m a k e  available for public inspection an indexed 

file containing municipal ordinances, resolutions, rules, regulations, 

and codes;

(5) attest deeds and other documents;

(6) perform other duties specified in this title or prescribed by the 

chief administrator or by the governing body.

(b) T h e  governing body m a y  combine the office of clerk with that of 

treasurer. If the offices are combined, the clerk-treasurer shall, as 

required of the treasurer, give bond to the municipality for the 

faithful performance of the duties as clerk-treasurer. (§ 7 ch 74 S L A  

1985)

N O TES TO D EC ISIO N S

N o lia b ility  fo r un i ten tio n a l e r ro r  
in  p e rfo rm in g  d is c re tio n a ry  d u ty . — 
W hen a  public officer was charged with 
duties which called for an  exercise of his 
judgm ent and discretion, he was not liable

for an  erroneous performance under a  for­
mer, sim ilar provision, unless he had been 
guilty  of willful wrong, malice, or corrup­
tion. C hurchhill v. McKay, 17 A laska 633, 
163 F. Supp. 339 (D. A laska 1958).

C o lla te ra l re fe ren ces . — 62 C.J.S., 
M unicipal Corporations, § 699.

Sec. 29.20.390. Municipal treasurer, (a) Except as provided in 

A S  14.14.060, the treasurer is the custodian of all municipal funds. 

T h e  treasurer shall keep an itemized account of m o n e y  received and 

disbursed. T h e  treasurer shall pay m o n e y  on vouchers drawn against 

appropriations.

(b) T h e  treasurer shall-give bond to the municipality in a s u m  that 

the governing body directs. (§ 7 ch 74 S L A  1985)

C o lla te ra l re fe ren ces . — 62 C J.S .,
M unicipal Corporations, $$ 697, 1880.



April 3. 1991

'Flic I Ionorable Clieri Davis 
Mouse of Representatives 
P.O. Box V 
Juneau, AK 99811

Dear Representative Davis:

SUPPORT OF HOUSE BILL 128 RELATING TO THE OFFICES OF MUNICIPAL 
CLERK AND CLERK-TREASURER

It has come to my attention that House Bill 128 introduced by you with support from several 
of your colleagues is perhaps being questioned as a responsible bill.

I wish to add my unequivocal support to the concept of HB 128. Having served as 
Ketchikan Gateway Borough Mayor (1975 - 1984). I know for certain clerks are the 
backbone of every municipal government. It is they who bring continuity to municipal 
governments wherein a portion of its board of directors change at each annual election.

In a strong management form of government such as we have in the Ketchikan Gateway 
Borough, clerks preserve the continuity as managers change. During my tenure as mayor, 
the Ketchikan Gateway Borough had four managers. Only one of those really knew, 
understood, and could hit the ground running in relation to Title 29. The rest who were 
"manager capable" by job experience had to start from "left of scratch" to become 
knowledgeable about Title 29. It was the clerk who held municipality together.

I urge passage of House Bill 128.

Sincerely,

Carroll G. Fader
Formerly KGB Mayor 1975-1984

ec Co-sponsors of I IB 128



Ma rc h 20 , 1901

G r e e t i n g s :

M y  n a m e  i s  C .  T h o m a s  B e c k  a n d  I  w o u l d  l i k e  t o  s p e a k  i n  f f a v o j  

o f  H o u s e  B i l l  1 2 8 .  I  s e r v e d  o n  t h e  T h o r n e  B a y  C i t y  C o u n c i l  

f o r  t h r e e  y e a r s  a n d  o f  t h a t  t i m e  a b o u t  h a l f  w a s  s p e n t  

m a y o r .  T h e  f i r s t  f i v e  y e a r s  o f  T h o r n e  B a y ' s  h i s t o r y  w a $  

s p e n t  f o r  t h e  m o s t  p a r t  i n  a  t u r m o i l  h a v i n g  t o  d e a l  w i t h  $  

c o n s t a n t  t u r n o v e r  i n  a d m i n i s t r a t o r s .

T h e  c i t y  c l e r k  p r o v i d e d  s t a b i l i t y  a n d  c o n t i n u i t y  f o r  o u t  

c i t y  d u r i n g  t h o s e  d i f f i c u l t  t i m e s .  T h i s  w o u l d  n o t  h a v e  t o e e m  

s o  i f  t h e  l o c a l  g o v e r n m e n t s '  " B i b l e 11— T i t l e  2 9 ,  h a d n ' t  faesatfi 

i n  p l a c e  t o  g i v e  g u i d a n c e  a n d  a  g e n e r a l  j o b  d e s c r i p t i o n .  W e  

a l s o  s p e n t  m a n y  h o u r s  o n  t h e  t e l e p h o n e  t a l k i n g  t o  C o m m u n i t y

a n d  R e g i o n a l  A f f a i r s  a n d  t h e y  w e r e  v e r y  h e l p f u l .  F o r  sjraall

c o m m u n i t i e s  a n d  t h o s e  w h o  a r e  t r y i n g  t o  k e e p  t h e i r  l j e g a l  

c o s t s  d o w n  t h e s e  s o r t s  o f  g u i d e l i n e s  a r e  e s s e n t i a l .

W i t h  t h e  p a s s a g e  o f  H o u s e  B i l l  1 2 8  a  f i r m  b u t  f l e x i b l e  j o b  

d e s c r i p t i o n  w i l l  b e  i n  p l a c e  t o  a s s u r e  c i t y  b u s i n e s s  i s  

c o m p l e t e d  w i t h  a  c o n t i n u i t y  n e c e s s a r y  t o  k e e p  a  c i t y  m e w i n g  

i n  t h e  r i g h t  d i r e c t i o n .  A s  a  f o r m e r  e l e c t e d  o f f i c i a l  1  c a n

s e e  t h e  r e a l  b e n e f i t  o f  t h i s  l e g i s l a t i o n  t o  n e w  a n d  s m a l l

m u n i c i p a l i t i e s  a n d  u r g e  y o u r  s u p p o r t  o f  H o u s e  B i l l  1 2 8 .

T h a n k  y o u  v e r y  m u c h  f o r  t a k i n g  t i m e  t o  l i s t e n  t o  a  f c f r m e y  

e l e c t e d  o f f i c i a l  w h o  h a s  e x p e r i e n c e d  m u c h .  • *

C . T h o m a s  B e c k  

F o r m e r  M a y o r



March 15, 1991

ALASKA ASSOCIATION OF MUNICIPAL CLERKS 
POLICY STATEMENT IN SUPPORT OF HOUSE BILL 128

Since its inception in 1966, the Alaska Association of Municipal Clerks (AAMC) has 
actively sought to heighten the professional development of its members. Professional 
development is a process for planned and continued learning and positive imaging.

The profession of municipal clerk extends to biblical times and beyond, and along with 
tax collector is the oldest of public officials. The Hebrew translation of town clerk literally 
means the city or town '‘reminder." The English Bible called the clerk the "recorder," who 
was "one who caused to remember" or "called to mind." When the early colonists came 
to America, they set up forms of local government to which they had been accustomed, 
and thus, the office of clerk was one of the first established. The office of the clerk has 
been preserved and may be found in virtually every unit of local government in the world.

The office of clerk .jjfovides many different and complex services. The role of the clerk 
can be and many times is beyond the scope of the office’s legal mandate because of the 
very nature of the job. Legally mandated responsibilities set the legal framework of the 
role of the clerk and in so doing allow this office to be a major source of information to 
all people in and out of government.

The image of the clerk’s office bears on the perception that the public sees. In order to 
create a better image of the clerk’s position, AAMC is undertaking a positive approach 
to sell...our skills, our caring, our self-esteem, our attitude and continuing education to 
create an image that is believable and trusted. Updating the "powers and duties of the 
municipal clerk" or the "legal mandates" of the clerk’s office is one step in the process.

The municipal clerk plays a unique role in the balance of powers in local government. As 
municipal clerks, we believe the office of clerk is a valid and valuable asset to local 
government, and we would like to convince you of the same.

The governing body/manager form of government as well as the strong mayor form of 
government is based on a philosophy of separation of powers that establishes separate 
legislative and administrative branches. The governing body is directly accountable to the 
citizens for translating needs and expectations into laws and policies. The 
manager/mayor and staff comprise the administrative branch of local government. The 
role of the municipal clerk appropriately becomes the link between the legislative and 
administrative branches. The clerk is responsible for the processes of bringing forth the 
administration's requests for legislative direction and for recording the governing body’s 
policies and directions. Equally important is the municipal clerk’s role in providing public 
access into the process. In Alaska the positions of both the municipal clerk and the 
municipal attorney may enjoy a distinctive status in the administrative branch of local 
government. This approach is taken to guard against abuse by any public official by 
providing a means of checks and balances. There should be little doubt that clerks have

CLERXS STATEMENT OF SUPPORT
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a significant and critical part in government, and their role should be protected and 
promoted accordingly.

House Bill 128 does two things. Please refer to your copy of HB128. First, it requires a 
governing body to appoint a municipal clerk and removes previous ability to "provide 
otherwise by ordinances;" however, AS29.20.380 is not a limitation of home rule 
powers-it does not apply to home rule municipalities.

This change was not inc luded in the first draft o f the p rop o sa l p resen ted  to 
AAMC at its November 13, 1990, meeting. The m unicipa l c lerk's 
representing thirty-seven (37 ) municipalities a round  the State (see  attached  
list) d iscussed the addition o f  such  a requirement an d  then voted  
unanimously to include it in ou r p roposa l. O ur p roposa l was to require that 
every municipality have a clerk. The shifting o f the section relating to 
treasu rer o r combining o f o ffices was d one  by Legislative Affairs Agency- 
-we don't know why.

It is ou r understanding that this change causes conce rn  to som e o f the 
State's loca l government offic ia ls representing sm a lle r communities and  
villages.

In defense o f  ou r position, con s id e r the value o f having the ch ie f 
administrator, the attorney an d  the c le rk  appointed by and  directly 
responsib le to the governing body. VJhen each  o f these p eop le  is directly 
responsib le to the governing body, the opportunity fo r oversight, neg lect o r 
misconduct in any o f these positions is minimal. This p rov ides a checks  
and  ba lances system to the governing body. We have a ll heard  the 
nightmares experiences by som e o f A laska's villages and  sm a ll communities 
which have had  m anagers a n d /o r adm inistrators leave under less than 
desirab le conditions because they were the so le  sou rce  o f administrative 
overview for that community.

However, this change was notAAMC's orig ina l g o a l with this legislation, and  
we would g lad ly com prom ise by go ing  back to the p rev ious ly  existing 
language in o rde r to p reserve the rest.

Second, House Bill 128 updates the legal mandates of the municipal clerk. Once again, 
it does not apply to home rule municipalities. Title 29 is used as a guide as well as a 
legal mandate. The minor word changes from the former language as presented in the 
paragraphs of Section 3 of the bill are offered to enhance the reader’s understanding of 
the duties and responsibilities, and they are nurmteriued to be insidious. The additions 
proposed are appropriate and are not designed to be anarchist.
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Section 29.20.380(1)

This language is the same as existing AS 29.20.380(2) with the addition of 
the words "and its boards and committees." This does not add or subtract 
in any significant way to what already exists.

Section 29.20.380(2)

Custody of the municipal seal has historically rested with the municipal clerk. 
The clerk attests deeds and official documents for the municipality and 
affixes the seal. It is commonly true among the 78 members of AAMC and 
7,000 members of IIMC (International Institute of Municipal Clerks) that the 
clerk has custody of the official municipal seal. This section merely 
establishes responsibility for the safekeeping of the corporate seal with the 
corporate secretary. It does not restrict or hinder its legal use.

Section 29.20.380(31

This paragraph is a combination of existing AS 29.20.380(3) and (4). The 
intent of the language remains the same and yet it encourages a clerk to 
become well acquainted with public meeting and public information laws. 
Current language states "arrange publication of notices..." which does not 
consider that public notice in today’s technology expands beyond 
"publications." Public records are all covered by Alaska’s public information 
law and yet in existing language there is no mention of such records as 
"magnetic tape or microfiche," for example.

Section 29.20.380(4)

This is a new section. The records management program in a municipality 
is vital. Yet, there is often very little interest in developing and maintaining 
such a tedious program. We view this new language as assigning 
responsibility rather than usurping authority. Records management is a 
very common function of the municipal clerks’ offices around the world.

AS 40.21.070 prescribes for records management for local records and AS 
40.21.080 provides for disposal of public records by a political subdivision. 
These sections leave "the authority" vested in the local governing body. 
This new section assigns the responsibility for the records management 
program to the clerk when the municipality has a clerk and it does not, in 
conflict with Title 40, place the program within the sole discretion of any 
official.



SUPPORT HB 128
March 15, 1991
Page 4

Title 40 also states that a municipal program will follow, as far as is practical, 
the program established for the management of state records. 
Implementation of such a program would generally be enacted by 
appropriate resolutions and ordinances adopted by the governing body.

Section 29.20.380(61

This is new language. Once again, preparation of the agenda and back up 
material packets is commonly done by the clerk's office in a majority of the 
country’s municipalities. Once again, it is more of an assignment of 
responsibility for a typical duty which takes up a good amount of the clerk’s 
time.

Section 29.20.380m

Election administration is a major function of the clerk’s office. Municipal 
clerks spend many hours in training and research tc maintain expertise in 
this field. Of all the "traditional" or common functions of the clerk’s office, 
this one is perhaps the most deeply rooted. Title 29 refers to the municipal 
clerk in sections dealing with election contest and appeal and petition 
requirements under the elections chapter. Title 15, Elections, directs the 
municipal clerk to provide voter information from the municipality. It is 
logical to add this new section.

AAMC suggested the following language for this section: "administer all 
municipal elections and perform related duties." The language was changed 
by the Legislative Affairs Agency. AAMC suggested language is short and 
to the point. "Perform related duties" refers to the many election duties 
municipal clerk’s assume for the State of Alaska, such as voter registration, 
precinct workertraining, distributing and accepting absentee ballot requests, 
etc.

AAMC prefers the original suggested language together with the addition of 
a new paragraph which was also deleted by Legislative4 Affairs Agency: 
"assure that the municipality complies with Section 5 of the Federal Voting 
Rights Act;"

The State of Alaska and all of its local governments are required to preclear 
all changes effecting voting before enforcing those changes. It may appear 
on the surface that such a consideration could bo covered under the 
proposed language "assure that federal and state election laws are complied 
with," and that may be true. The act, however, also covers changes that



have the potential to affect voting and/or the election process such as 
annexations, detachments, incorporation, dissolutions, and procedural 
changes.

The State Division of Elections approached AAMC several years ago to 
conduct training on compliance with this act and to encourage all 
municipalities to comply. Not only does a municipality face serious and 
expensive legal actions for non-compliance, but also the State cannot "bail 
out" until it and all its local governments have complied with the 
requirements of the Voting Rights Act for 10 years.

Respectfully submitted,

Jeanne Donald, CMC 
President, AAMC

SUPPORT HB 128
March 15, 1991
Page 5





Changes from SB 298 to the work draft CS SB 298 (CRA) dated 4/29/92:

1. Section 1 - Work draft adds a new subsection (f) to AS 37.05.315 
allowing the Department of Administration to award a grant to another 
person if the municipality declines to accept a grant made available under 
this section. This amendment was at the request of AML.

2. Section 1 - Work draft adds a new subsection (g) to AS 37.05.315 
allowing the Department of Administration to adopt limited regulations
necessary to implement this section. SB 298 repealed and reenacted AS
37.05.318 to provide for this authority.

3. Section 2 - Work draft adds a new subsection (c) to AS 37.05.316 
allowing the Office of the Governor to adopt limited regulations to carry 
out the provisions of this section. SB 298 allowed all departments who 
have statutory authority to administer grants to adopt regulations under 
this section.

4. Section 3 - Work draft adds a new subsection (c) to AS 37.05.317 
allowing the Department of Community and Regional Affairs to adopt 
limited regulations to carry out the provisions of this section.

5. Section 4 - Work draft repeals AS 37.05.018.

6. Section 5 - Effective date of July 1, 1992.
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CS FOR SENATE BILL NO. 298 (CRA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY SENATE COMMUNITY AND REGIONAL AFFAIRS COMMTfTEE

Offered:
Referred:
Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to grants to municipalities, named recipients, and unincorporated

2 communities; and providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 37.05.315 is amended by adding new subsections to read:

5 (f) If a municipality declines to accept a grant made available under this section, the

6 Department of Administration may issue a request for proposals from other qualified persons to

7 provide the same goods or services in the same area. After considering the proposals submitted,

8 if the department determines that an award of the grant to a person other than the municipality

9 would serve the public interest, it may award the grant subject to substantiSily the same terms

10 required under this section for a grant awarded to a municipality. The department shall state the

11 basis of its action in awarding the grant under this subsection at the time the grant is issued and

12 a copy of the written statement shall be sent to the Legislative Budget and Audit Committee.

13 (g)* The Department of Administration may adopt regulations necessary to implement this

14 section only if the regulations

-1-
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1 (1) are required by the federal government for participation in a federal program;

2 (2) identify allowable costs, including indirect costs, of a project that may be paid

3 for with grant money;

4 (3) establish site requirements for a project to be paid for with grant money;
»

5 (4) establish reporting requirements relating to the administration of a grant; or

6 (5) define "substantial, ongoing work" for purposes of (b) of this section.

7 * Sec. 2. AS 37.05.316 is amended by adding a new subsection to read:

8 (c) Only the Office of the Governor may adopt regulations necessary to implement the

9 provisions o f this section and only if the regulations

10 (1) are required by the federal government for participation in a federal program;

11 (2) identify allowable costs, including indirect costs, of a project that may be paid

12 for with grant money;

13 (3) establish site requirements for a project to be paid for with grant money; or

14 (4) establish reporting requirements relating to die administration of a grant.

15 * Sec. 3. AS 37.05.317 is amended by adding a new subsection to read:

16 (c) The Department of Community and Regional Affairs may adopt regulations necessary

17 to implement this section only if the regulations

18 (1) are required by the federal government for participation in a federal program;

19 (2) identify allowable costs, including indirect costs, o f a project that may be paid

20 for with grant money;

21 (3) establish site requirements for a project to be paid for with grant money; or

22 " (4) establish reporting requirements relating to the administration of a grant.

23 * Sec. 4. AS 37.05.318 is repealed.

24 * Sec. 5. This Act takes effect July 1, 1992. **

#
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217 S e c o n d  Street. Suite 200 ■ J u n e a u ,  Alaska 99801 ■ Tel (907)5861325, Fax (907)463-5480

April 20, 1992

TO: Kevin Brooks, Department of Administration
Sandra Wicks, Department of Community and Regional Affairs

FROM: (Jj$|^ott A. Burgess, Executive Director
RE: ^  ^HEf"298 - Authority for regulation of grants to municipalities,

named recipients, and unincorporated communities
Per your discussion with Chrystal Srith last week, and subsequent discussion 
of the issue by members of the AML Legislative Committee, I would l ike to 
o f fe r the following comments on HB 298 and the issues surrounding grants made under AS 37.05. As you know, the League position is not to oppose al l 
regulation, but to ask that the authority to impose regulation on the AS37.05 grants, specif ical ly those to municipalities under AS 37.05.315, be 
limited to specific areas. Our position and response to the issues raised 
by the departments are addressed in the enclosed memorandum from Judith 
Sla jer , Chair, AML Taxation & Finance Subcommittee.
In addition to these issues, there are several other questions about grants made under AS 37.05 that should be dealt with i f  legis lation amending that 
portion of statute is going to move this session.
Among these are:

■ Is it  appropriate and desirable to make municipal "pass­through" grants (under AS 37.05.315) to nonprofit corporations 
and other named recipients and nonprofits?
The League would prefer that grants to named recipients be made 
directly to those entities to perform specific functions or for 
specific capital improvements. When a grant is made under AS37.05.315, the municipality is obligated to covenant that it  
wil l  operate and maintain the fa c i l i t y  fo r  its practical l i f e .  In some instances, projects fo r which grants are made under this section are either low on the l i s t  o f municipal priori t ies 
or even opposed by the municipality, and the municipality may 
wish to deaJine the grant.
As the AML position is discussed in the Policy Statement: "The 
League encourages the legislature to make appropriations to 
nonprofit corporations and other named recipients under the 
provisions of AS 37.05.316 rather than making such grants to 
municipalities as ’ pass-through’ grants under AS 37.05.315." 
(92 Policy Statement, I.B .6)

M e m b e r  of the National League of Cities a n d  the National Association of Counties
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a What happens to "pass-through" grants that are rejected by a 
municipality because of its unwillingness to take 
responsibility for the project or because i t  does not have the 
power to perform the function indicated?
As the Policy Statement continues, "The League further 
encourages the legislature to amend AS 37.05 to permit grants 
that municipalities reject for lack o f power or other reasons 
to be processed as grants under AS 37.05.316, which would allow the state to make the grants directly to a qualified nonprofit organization." (92 Policy Statement, I .B .6 , continued)
Pass-through grants should either be made under AS 37.05.316 or the statutes should be amended to provide a mechanism under AS 
37.05.315 that would permit the Department of Administration to convert section .315 grants that are declined by a municipality 
to section .316 grants. Such a system would increase the 
efficiency of the grant system because i t  would eliminate the 
expenses associated with having to pass such grants through a municipal "middleman" when the grants were, in fact, intended 
for a nonprofit organization.

As noted, other issues raised by your two departments have been addressed 
in the enclosed memorandum from Judith Slajer. Please note Ms. S la je r ’ s recommendtion that i f  regulations are to be written to govern grants under 
AS 37.05.315, .316, and .317, onlyjme^set of regulations should be written 
to provide standard operating procedures and uniform guidance on a l l  of the 
grants made under this section.
Please call i f  you have questions or comments on these issues. Senator 
Frank’ s s ta f f  wil l be able to have a CS drafted to address the items we 
agree should be put before the committee for consideration.

Enclosure

cc: Eric Swanson, Department of Administration
Sarah Fischer, Senator Frank’ s Office

css92test2:grants.420
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A p r i l  1 6 .  1 9 9 2

TO: Chrystal Smith

Alaska Municipal L e a g u e  
2 1 7  S e c o n d  S t r e e t ,  S u i t e  2 0 0  
J u n e a u ,  AK.  9 9 8 0 1

FROM: J u d i t h  S l a j e r ,  C h a i r ,  AML T a x a t i o n  & F i n a n c e  S u b c o m m i t t e e
F a i r b a n k s  N o r t h  S t a r  B o r o u g h

R E :  SB 2 9 8  -  R e l a t i n g  t o  g r a n t s  t o  m u n i c i p a l i t i e s ,  n a m e d
r e c i p i e n t s ,  a n d  u n i n c o r p o r a t e d  c o m m u n i t i e s

T h e  f o l l o w i n g  a r e  t h e  C o m m i t t e e  r e c o m m e n d a t i o n s  r e g a r d i n g  SB 2 9 3 :

T h e  b i l l ,  a s  w r i t t e n ,  p r o v i d e s  a u t h o r i t y  t o  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  
(DOA )  t o  w r i t e  r e g u l a t i o n s  f o r  i n c o r p o r a t e d  m u n i c i p a l i t i e s .  T h e  D e p a r t m e n t  o f  
C o m m u n i t y  ( ,  R e g i o n a l  A f f a i r s  (DCRA) i s  t o  w r i t e  r e g u l a t i o n s  f o r  u n i n c o r p o r a t e d  
c o m m u n i t i e s  a n d  a n y  s t a t e  a g e n c y  m a y  w r i t e  r e g u l a t i o n s  f o r  g r a n t s  t o  n a m e d  
r e c i p i e n t s .  R e c o m m e n d a t i o n : O n e  s t a t e  a g e n c y ,  o r  t h e  DOA i n  c o o p e r a t i o n  w i t h  
DCKA,  s h o u l d  w r i t e  t h e  r e g u l a t i o n s  f u r  a l l  g r a n t s .  T i l l s  w o u l d  p r o v i d e  u n i f o r m  
g u i d a n c e  o n  a l l  g r a n t s  a n d  d e l e t e  a  d u p l i c a t i o n  o f  e f f o r t s .

I n  r e g a r d  t o  s p e c i f i c  a r e a s  o f  r e g u l a t i o n ,  we  s u b m i t  t h e  f o l l o w i n g  a c c e p t a b l e  

l i m i t s  a n d  s u g g e s t i o n s :

S u b s t a n t i a l  a n d  O n g o i n g : R e g u l a t i o n  w o u l d  n o t  b e  r e q u i r e d  i f  AS S e c .
3 7 . 0 5 . 3 1 5  ( b )  w a s  a m e n d e d .  T h e  p a r a g r a p h  r e g a r d i n g  " s u b s t a n t i a l  
a n d  o n g o i n g  w o r k " .  A l t e r n a t i v e l y ,  AS  S e c .  i 7 . U 5 . 3 2 5 .
" D e f i n i t i o n s . . . "  c o u l d  b e  a m e n d e d  t o  i n c l u d e  t h e  d e f i n i t i o n  o f  
s u b s t a n t i a l  a n d  o n g o i n g .

I n d i r e c t : T h e  r e g u l a t i o n  s h o u l d  b e  l i m i t e d  t o  t h e  S t a t e ' s  r i g h t  t o  a p p r o v e
t h e  i n d i r e c t  r a t e  c h a r g e d  b y  t h e  g r a n t e e  a n d  e s t a b l i s h  g u i d e l i n e s
o n  a c c e p t a b l e  i n d i r e c t  c o s t  a l l o c a t i o n s .  A l s o  a  l i s t  o f  a l l o w a b l e  
i n d i r e c t  c o s t s  s h o u l d  b e  p r o v i d e d .  T h e  S t a t e ’ s  r e g u l a t i o n s  c o u l d  
r e f e r e n c e  t h e  F e d e r a l  0MB C i r c u l a r  A - 8 7  " C o s t  P r i n c i p l e s  f o r  S t a t e  
a n d  L o c a l  G o v e r n m e n t s "  f o r  g u i d a n c e .  R e g u l a t i o n s  m u s t  n o t  b e  
i m p l e m e n t e d  t h a t  w o u l d  b e  c o n t r a d i c t o r y  t o  t h e  F e d e r a l  g u i d e l i n e s .  
T h e  i n d i r e c t  c o s t  t o  «  g r a n t  b e i n g  a d m i n i s t e r e d  b y  a  l a r g e  
o r g a n i z a t i o n  w o u l d  b e  g r e a t e r  t h a n  a  g r a n t  b e i n g  a d m i n i s t e r e d  b y  a  
D i r e c t o r  a n d  a  C l e r k .  S e t t i n g  a  c e i l i n g  l i m i t  d o e s  n o t  a d d r e s s  

i n d i v i d u a l  c a s e s .

O f f s e t t i n g  o r  W i t h h o l d i n g  P a y m e n t s : We a g r e e  t h a t  t h e  S t a t e  s h o u l d  b e  a b l e  t o
r e c o v e r  c o s t s  t h a t  w e r e  s p e n t  i n a p p r o p r i a t e l y  a g a i n s t  «  g r a n t .  We
d o  n o t  a g r e e  w i t h  t a k i n g  f u t u r e  g r a n t  f u n d s  t o  r e c o v e r  t h c a e  
c o s t s .  R e g u l a t i o n  i n  t h i s  a r e a  s h o u l d  b e  l i m i t e d  t o  t h e  S t a t e ' s  
a b i l i t y  t o  w i t h h o l d  f i n a l  p a y m e n c s  ( m a y b e  1 0 *  o f  t h *  g r a n t )  u n t i l
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c o m p l i a n c e  c a n  b e  d e t e r m i n e d .  T h e  p r o p o s e d  r e g u l a t i o n  s h o u l d  a l s o  
s e t  u p  a n  a p p e a l s  p r o c e s s  f o r  t h e  g r a n t e e .

Forgiveness In Hardship Situations: The State's current Administrative

p r o c e d u r e  s o u n d s  l i k e  a  r e a s o n a b l e  d u e  p r o c e s s  b e f o r e  w r i t i n g  o f f  
a  b a d  d e b t .  I f  t h e  S t a t e  i s  t o  c o n s i d e r  f o r g i v e n e s s ,  t h e n  s t r i c t ,  
e q u i t a b l e  g u i d e l i n e s  w o u l d  b e  r e q u i r e d .

F i n a n c i a l  R e p o r t i n g  G u i d e l i n e s - T h e  A l a s k a  A d m i n i s t r a t i v e  C o d e  (A AC )  a l r e a d y  
i n c l u d e s  s o m e  f i n a n c i a l  r e p o r t i n g  g u i d e l i n e s .  E s t a b l i s h i n g  
u n i f o r m  r e p o r t i n g  r e q u i r e m e n t s  w o u l d  b e  a c c e p t a b l e .

P r o g r a m  R e p o r t i n g  G u i d e l i n e s ; U n i f o r m  g u i d e l i n e s  f o r  g r a n t e e  p r o g r a m  
r e p o r t i n g  n e e d  t o  b e  e s t a b l i s h e d .

A l l o w a b l e  C o s t  G u i d e l i n e s : A l i s t  o f  a l l o w a b l e  g r a n t  e x p e n d i t u r e s  i s
r e c o m m e n d e d .  A g a i n ,  Llie State's r e g u l a t i o n s  c o u l d  reference c h s  
F e d e r a l  OMB C i r c u l a r  A - 8 7  " C o s t  P r i n c i p l e s  f o r  S t a t e  a n d  L o c a l  
G o v e r n m e n t s "  f o r  g u i d a n c e .  R e g u l a t i o n s  m u s t  n o t  b e  i m p l e m e n t e d  
t h a t  w o u l d  b e  c o n t r a d i c t o r y  t o  t h e  F e d e r a l  g u i d e l i n e s .

F e d e r a l  P a s s  T h r u  C r a n t o : R e g u l a t i o n s  p r o v i d i n g  g u i d a n c o  t o  t h e  S t a t e  a n d  t h e
g r a n t e e  o n  h o w  t h e  g r a n t e e  i s  t o  s h o w  c o m p l i a n c e  w i t h  f e d e r a l  
r e g u l a t i o n  i s  s u g g e s t e d .
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CS FOR SENATE BILL NO. 298 (CRA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered :
Refe rred :

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED

1 "A n Act relating to grants to municipalities, named recipients, and unincorporated

2 com m unities; and providing for an effective date."

3 BE IT  ENACTED BY TH E LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 37.05.315 is amended by adding new subsections to read:

5 (f) If a municipality declines to accept a grant made available under this section, the

6 Department of Administration may issue a request for proposals from other qualified persons to

7 provide the same goods or services in the same area. If the department determines that an award

8 of the grant to a person other than the municipality would serve the public interest, it may award

9 the grant subject to substantially the same terms required under this section for a grant awarded

10 . to a municipality. The department shall state the basis of its action in awarding the grant under

11 this subsection at the time the grant is issued and a copy of the written statement shall be sent

12 to the Legislative Budget and Audit Committee.

13 (g) The Department of Administration may adopt regulations necessary to implement,

14 interpret, make specific, or otherwise carry out the provisions of this section.

-1-

Now Trxr. in^d [DELETED TEXT BRACKETED]
CSSB 298 (CRA)



1 * See. 2. AS 37.05.316 is amended by adding a new subsection to read:

2 (c) The Office of the Governor may adopt regulations necessary to implement, interpret,

3 make specific, or otherwise carry out the provisions of this section.

4 * Sec. 3. AS 37.05.317 is amended by adding a new subsection to read:

5 (c) The Department of Community and Regional Affairs may adopt regulations necessary

6 to implement, interpret, make specific, or otherwise carry out the provisions of this section.

7 * Sec. 4. AS 37.05.318 is repealed.

8 * Sec. 5. This Act takes effect July 1, 1992.

WORK DRAFT . WORK DRAFT WORK DRAFT

CSSB 298 (CRA) -2-

New Texr. Underl ined [DELETED TEXT BRACKETED]
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R e g u l a t i o n s  a d o p t e d  u n d e r  t h e  a u t h o r i t y  o f  

r.h.is s u b j e c t i o n  m a y  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  

t o ,  t h e  f o l l o w i n g  a r e a s :

I n d i r e c t  c o s t s  

S i t e  C o n t . r o

A d m i n i s t r a t i v e  a n d  R e p o r t i n g  R e q u i r e m e n t s

A l l o w a b l e  c o s t s

R e c o v e r y  o f  m i s s p e n t  f u n d s



SENATE B IL L  298
REGULATIONS FOR LEG ISLATIVE GRANTS

Are.gjs_ P f  P o s s i b l e  R e g u l a t i o n s

1.  A  c e i l i n g  o n  t h e  p e r c e n t a g e  o f  g r a n t  m o n e y  t h a t  m a y  b e

u s e d  t o  p a y  f o r  i n d i r e c t  o r  o v e r h e a d  b y  t h e  g r a n t e e .

e g .  F a i r b a n k s  N a t i v e  A s s n .  1 9 . 3 %  i n d i r e c t  r a t e  o r  

$ 1 1 , 4 5 4  o u t  o f  a g r a n t  t o t a l  o f  $ 7 0 , 8 0 0

e g .  M a n i i l a q  A s s n .  1 6 . 0 %  i n d i r e c t  r a t e  o r  $ 1 3 , 3 2 5  o u t  o f  

$ 9 6 , 6 0 0  g r a n t  t o t a l

B e l i e v e  t h a t  h i g h  i n d i r e c t  c o s t  r a t e s  t a k e  f u n d s  a w a y  f r o m  

t h e  p r o g r a m  p u r p o s e s  a n d  w o u l d  r a t h e r  s e e  s u c h  r a t e s  

l i m i t e d  t o  a l l o w  m o r e  m o n e y  t o  b e  u s e d  t o  s e r v e  t h e  

c l i e n t s  o f  t h e  g r a n t e e s .

M i g h t  d e v e l o p  a l i m i t  o n  t h e  r a t e s  o f  1 0 %  - 1 5 % .

2 .  O f f s e t t i n g  o r  w i t h h o l d i n g  o f  p a y m e n t  b y  a n  a g e n c y  i f  a

g r a n t e e  i m p r o p e r l y  s p e n d s  m o n e y  o r  f a i l s  t o  s u b m i t  

r e q u i r e d  r e p o r t s .

1 9 8 2  A t t o r n e y  G e n e r a l ' s  o p i n i o n  s t a t e d  t h a t  a g e n c i e s  

c a n n o t  w i t h h o l d  f u n d s  o r  o f f s e t  f u t u r e  g r a n t s  f o r  p a s t  

d e b t s  a g a i n s t  m u n i c i p a l i t i e s  u n l e s s  s p e c i f i c a l l y  a l l o w e d

b y  s t a t u t e  o r  r e g u l a t i o n .

R e g u l a t i o n  i n  t h i s  a r e a  w o u l d  a l l o w  a g e n c i e s  t o  a t t e m p t  t o  

r e c o v e r  m i s a p p r o p r i a t e d  f u n d s  f r o m  f u t u r e  g r a n t s  

p r o b a b l y  w o u l d  h a v e  t o  l i m i t  t o  f u t u r e  g r a n t s  f o r  s i m i l a r  

p r o j e c t s .

3 .  E s t a b l i s h i n g  c r i t e r i a  f o r  f o r e g i v e n e s s  i n  h a r d s h i p

s i t u a t i o n s .

T h e r e  a r e  c u r r e n t l y  n o  f o r m a l  p r o c e d u r e s  f o r  f o r e g i v e n e s s  

o f  d e b t s  o f  d i s a l l o w e d  o r  u n d o c u m e n t e d  c o s t s .  C o u l d

r e s u l t  i n  s i t u a t i o n s  i n  w h i c h  a c o m m u n i t y  i s  p e n a l i z e d  

t h r o u g h  r e s t r i c t i v e  g r a n t  c o n d i t i o n s  i f  f o r e g i v e n e s s  i s  

n o t  m a d e .

C u r r e n t  a d m i n i s t r a t i v e  p r o c e d u r e s  r e q u i r e  s e n d i n g  a s e r i e s  

o f  d e m a n d  l e t t e r s  f o r  r e p a y m e n t  a n d  t h e n  r e q u e s t i n g  

i n v o l v e m e n t  o f  D e p t .  o f -  L a w ,  b e f o r e  a m o u n t s  c a r  b e  

f o r m a l l y  w r i t t e n  o f f  a s  a n  A c c o u n t  R e c e i v a b l e .



SENATE B IL L  298
REGULATIONS FOR LEG ISLATIVE GRANTS

Need., fo r , Regul a t i o ns
1. W o u l d  g i v e  a g e n c i e s  g r e a t e r  a u t h o r i t y  f o r  t h e  e n f o r c e m e n t  

o f  r e q u i r e m e n t s  -  r e g u l a t i o n s  c a r r y  t h e  f o r c e  a n d  e f f e c t  

o f  l a w  -  r e g u l a t i o n s  w o u l d  p r o b a b l y  h a v e  g r e a t e r  w e i g h t  

t h a n  g r a n t  a g r e e m e n t  p r o v i s i o n s  i n  a n y  l i t i g a t i o n

r e g u l a t i o n s  w o u l d  a l s o  p r o v i d e  g r e a t e r  a u t h o r i t y  i n

n e g o t i a t i n g  g r a n t  t e r m s .

2 .  W o u l d  p r o v i d e  s o m e  p r o t e c t i o n  t o  g r a n t e e s  i n  r e c e i v i n g

f a i r  a n d  c o n s i s t e n t  t r e a t m e n t  f r o m  a g e n c i e s  -  r e g u l a t i o n  

d e v e l o p m e n t  w o u l d  h a v e  t o  b e  c o n s i s t e n t  b e t w e e n  a g e n c i e s  

f o r  d e s i g n a t e d  g r a n t s .

3 .  W o u l d  p r o v i d e  g r e a t e r  p u b l i c  i n p u t  i n t o  a g e n c y  p o l i c y  a n d

p r o c e d u r e  m a k i n g ,  a s  r e g u l a t i o n s  m u s t  b e  a d o p t e d  u n d e r  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e s  A c t ,  w h i c h  r e q u i r e s  p u b l i c  

h e a r i n g s  o n  t h e  c o n t e n t s  o f  t h e  r e g u l a t i o n s  -  c u r r e n t  

g r a n t  a g r e e m e n t  r e q u i r e m e n t s  a n d  a d m i n i s t r a t i v e  p r o c e d u r e s  

a r e  n o t  s u b j e c t  t o  s u c h  p u b l i c  i n p u t .



DEPARTMENT OF ADMINISTRATION
DIVISION OF ADMINISTRA TIVE SERVICES

WALTER J. HICKEL, GOVERNOR

P.O. B O X C
JUNEAU, ALASKA 90811 0208 
FAX: (907) 485-2263

April 9, 1991

The Honorable Steve Frank 
Alaska State Senator 
State Capitol
Juneau, AK 99801-1182 

Dear Senator Frank:

Thank you for scheduling Senate Bill No. 298, "An act relating to grants to 
municipalities, named recipients, and unincorporated communities . . in 
the Community and Regional Affairs committee. This bill repeals and 
reenacts AS 37.05.318 and would allow the department to adopt grant 
regulations.

As you know, the Department of Administration administers the Municipal 
Grant program. The program was established in FY 81, and since that time, 
approximately 5,000 grants totaling nearly $2 billion have been 
appropriated. During the twelve years that the program has existed, the 
department has identified several areas when1 regulations would assist us in 
better administering these grants. Several of these areas are listed below.

1) Definition of "substantial and ongoing work on the project" under AS
37.05.315, with respect to the potential lapse of grant money for 
construction of public facilities.

2) Establishing a ceiling for administrative costs that can be claimed by a 
municipality against a grant. There could potentially be different rates for 
different types of grants, such as construction or equipment purchases.

3) Clarification of the purpose of an appropriation. The department often 
receives project proposals from municipalities that are different from the 
appropriation language.

4) Clarification on site control requirements and enforcement.

5) Offsetting or withholding payments on a grant if a grantee improperly 
spends money or fails to submit required reports.
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These are some of the major areas that we have encountered problems with 
in the past. The department currently docs not have regulations drafted 
that it would propose if this bill becomes law. This bill would allow us more 
flexibility in dealing with grantees and more clearly define the rules and 
requirements of the program.

The department recommends that a technical amendment to the bill be 
made in section 1 (3) by deleting the word "other". This section as 
currently drafted could restrict the Departments of Administration and 
Community and Regional Affairs from adopting regulations on named 
recipient grants under AS 37.05.316.

If you have any questions or require additional information, please contact 
me.

Sincerely,

Kevin Brooks 
Director

cc: PaulFuhs
Legislative Liaison 
Office of the Governor



A L A S K A  1 

M U N I C I P A L  

“ L E A G U E 21/ Second Street. Suite 200 ■ Juneau, Alaska 99801 ■ tel (907)886 1320 fax 6707)863 6880

April 9, 1992

TO: Senator Stove Frank, Chair
and Members, Senate Community and Regional Affairs Committee

(^sfcFROM: (JpStfolt A. Burgess, Executive Director

RE: SB 238 - Relating to grants to municipalities, named recipients, and
unincorporated communities

The Alaska Municipal League has some concerns with the broad authority given by SB 298 
to the Departments of Adm inistration and Community and Regional Affairs, as well as other 
departm ents, to adopt regulations relating to grants. The League and its members 
understand that regulation may be necessary to ensure fiscal accountability, but, as stated 
in the 1 9 9 2  A la s k a  M u n ic ip a l L e a g u e  P o lic y  S ta te m e n t, would only support "legislation that 
w ould  limit the authority to adopt regulations to  specific areas, for instance defining 
'substantial on-going w ork ' or establishing 'criteria for forgiveness in hardship situations'" 
(Part I, B.5).

To quote further from the same section of the P o lic y  S ta te m e n t , "The League supports 
simple and standardized grant and entitlement program s and opposes the addition of 
special conditions or regulations to grants and entitlement program s by the state when 
such conditions are not contained in the appropriation or the authorizing legislation for the 
grant or entitlement program." The im position of numerous restrictions on grants to 
municipalities is not only unnecessary but causes municipalities to make wasteful 
expenditures for unproductive activities that do not contribute to the accom plishm ent of the 
purpose of the grant.

As noted above, municipalities understand the need for lim ited regulations to  ensure 
accountability for the expenditure of state funds, by t the provisions of SB 298 give broad 
authority to  adopt regulations that could become burdensom e.

c92leg:sb2.98.409

Member of the National League of Cities and the National Association of Counties
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May 16 , 1991

The H o n o ra b le  R ic h a rd  I .  E l ia s o n  
P r e s id e n t o f th e  S ena te 
P .O . Box V 
Ju n e a u , AK 99811

D ea r P r e s id e n t E l ia s o n :

U nde r th e  a u t h o r i t y  o f a r t .  I l l ,  s e c . 18 , o f th e  A la s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  r e g u la t i o n  o f 
g r a n t s  t o  m u n i c i p a l i t i e s ,  named r e c i p i e n t s ,  and u n in c o r p o r a te d  
c o m m u n it ie s .

T h is  b i l l  p ro p o s e s t o  r e p e a l and r e e n a c t AS 3 7 .0 5 .3 1 8 , t o  a l lo w  
th e  D e p a r tm e n t o f A d m in is t r a t io n  t o  a d o p t r e g u la t io n s  g o v e rn in g  
g r a n t s  t o  m u n i c i p a l i t i e s  u n d e r AS 3 7 .0 5 .3 1 5 , th e  D e p a r tm e n t o f 
C omm un ity and R e g io n a l A f f a i r s  t o  a d o p t r e g u la t io n s  f o r  g r a n t s  t o  
u n in c o r p o r a te d  c om m u n it ie s  u n d e r AS 3 7 .0 5 .3 1 7 , and o th e r 
d e p a r tm e n ts  t o  a d o p t r e g u la t io n s  f o r  a d m in is t e r in g  g r a n ts  t o  
named r e c i p i e n t s  u n d e r AS 3 7 .0 5 .3 1 6 . C u r r e n t l y ,  AS 3 7 .0 5 .3 1 8  
p r o h i b i t s  a s t a t e  agen cy fro m  a d o p t in g  r e g u la t io n s  o r  im p o s in g  
a d d i t i o n a l re g u ir e m e n ts  o r p ro c e d u re s  f o r  g r a n ts  aw a rded u n d e r 
AS 3 7 .0 5 .3 1 5  -  3 7 .0 5 .3 1 7  u n le s s  r e q u i r e d  b y th e  fe d e r a l 
g o v e rnm e n t f o r  p a r t i c i p a t i o n  i n  f e d e r a l p ro g ram s .

I t  has been th e  e x p e r ie n c e  o f th e  s t a t e  t h a t  r e g u la t i o n  i s  needed 
i n  th e  a re a  o f g r a n ts  aw a rded u n d e r AS 3 7 .0 5 .3 1 5  -  3 7 .0 5 .3 1 7 .
F o r e x am p le , r e g u la t i o n  i s  needed f o r  m u n ic ip a l g r a n ts  f o r  
c o n s t r u c t i o n  o f p u b l i c  f a c i l i t i e s ,  t o  d e f in e  " s u b s t a n t i a l ,  
o n g o in g  w o rk  on th e  p r o j e c t "  u n d e r AS 3 7 .0 5 .3 1 5 , w i t h  r e s p e c t t o  
th e  p o t e n t i a l la p s e  o f g r a n t money f o r  th o s e  m u n ic ip a l p r o je c t s  
t h a t  c a n n o t d e m o n s tra te  s u b s t a n t ia l o n g o in g  w o rk in  f i v e  y e a r s . 
The s t a t e  a ls o  i s  i n  need o f r e g u la t io n s  s p e c i f y in g  c e r t a i n  
a l lo w a b le  a c t i o n s , su ch as e s t a b l i s h i n g  a c e i l i n g  on th e  
p e rc e n ta g e  o f g r a n t money t h a t  may be used t o  pa y f o r  i n d i r e c t  
c o s ts  o r  o v e rh e a d  by a g ra n te e ; o f f s e t t i n g  o r w i t h h o ld in g  o f
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The H o n o ra b le  R ic h a rd  E l ia s o n  -  2 -

paym en t b y an agency i f  a g ra n te e  im p r o p e r ly  spends money o r 
f a i l s  t o  s u b m it r e q u i r e d  r e p o r t s ;  and e s t a b l i s h i n g  c r i t e r i a  f o r  
fo r g iv e n e s s  i n  h a rd s h ip  s i t u a t i o n s .

The b i l l  p r o v id e s  f o r  an e f f e c t i v e  d a te  o f J u ly  1 , 1991 . I  u rg e  
y o u r s u p p o r t .

S in c e r e ly
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Revision Date: _ _ ________________
Title: An act relating to grants to
municipalities
Sponser:

Department Affected: Administration
BRU: Administrative Services________
Component: Adminstrative Services

Rules
Requestor: Governor
Expenditures/Revenues: (Thousands of Dollars) COMPONENT SERIAL NO._Q .!_ 0 .1 4 1 .6 "

OFERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONNEL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTURAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 10 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None

ANALYSIS: (Attach a seperate page if necessary.) 
No additional costs will be incurred.

Prepared by: Eric Swanson________________ h_______ / Phone:465-2;29Q
Division: Administrative Services |\ /  Date: . . ___

Approved by Commissioner: Nancy Bear User _______________________ _______
Agency Administration____________ ui\V ~ Date: . ts /t*
Distribution (by preparer): Legislative Finance. Legislative Sponsor. Requestor, OMB, & Impacted Agencyiles).
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FISCAL NOTE

Revision Date:

STATE O F  A L A S K A

1992 LEGISLATIVE SESSION

Title: "...relating to grants to municipalities, named 
recipients, and unincorporated communities..." 

Sponsor: (S) Rules bj^Request o f Governor_______
Requestor (ST

BILL N O .  SB 298

Department Affected: Community and Regional Affairs
BRU: Administration &.Support____________________
Component: Designated Grants___________________

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
FQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

Regulations, when prepared, w ill be drafted by existing staff.

Prepared By: t  c   Phone:  465-4708
Division: ________________ Administrative Services Division  Date: * / / ^

Approved by Commissioner  ^
Agency:  Department of Community and Regional Affairs____________  Date: ^  ^  / __________

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Cov. Legis. Ofc., & Impacted Agency(ies).
Rev >0/7/91 Page 1 of 1
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Hen, 37.03.2H ll. H ln lu  liiM iiriilicu e ti li is lru p h u  re se rv e  accoun t. 
<u) 'I'lioro is established in llu> genera l fund h alatu insurance catas­
trophe reserve Account consisting o r  uhacIm np)>rii|>riated to it by (lie  
leg isla tu re nnd ussols nllocntcd to the account by (lie  Departm ent o f 
A dm inistration an provided in tl>) o f Ib is section. Assets o f the account 
may be used to obtain insurance, to establish reserves Tor the self- 
insurance program , nnd to satis fy claim s o r judgment* a ris ing  under 
the p rogram , In terest earned on money in the nccount s lin ll be rem it­
ted to the Departm ent o f Revenue in accordance with AS 37 .10 .050 .

(b ) The Departm ent o f  Adm inistration mny allocate to the sta le  
insurance catastrophe reserve nccount, from  tho appropriations to a ll 
state agencies fo r insurance-related purposes, an amount th a t the 
commissioner o f adm in istration determ ines to ho necessary to provide 
on adequate insurance program  fo r the operations o f s to le  govern­
ment. Money remain ing in tho account a t tho end o f  u fiscal yen r Ib not 
a one-year appropriation under AS 37 .25 .010  nnd dons not lapse, ex­
cept fo r amounts determ ined by the commissioner o f adm in istration  to 
be unnecessary to m aintain  this nccount. a t on appropriate level and 
not to exceed $5 ,000 ,000 . I f  the am ount necessnry to satisfy claim s or 
judgments fo r which payment mny lie due under the state insurance 
program  in a fiscal y ea r exceeds the unexpended balnnce o f  the 
nmounts allocated to the account, the deportm ent mny charge an  addi­
tional am ount from  the unencumbered balance o f any appropriation 
that is determ ined by the commissioner o f adm in istration to be ava il­
ab le fo r Inpse a t the end o f the fiscal year. (§ 1 ch 28 SLA  1987)

See. 37 .05 .290 . Purpose o f  chapter. /Repealed, § 6 7  cl) 1 06  SLA  1986 .]

Sec. 37 .05 .300 . IRenumbered as A S  37 .05 .900 .)

Sec. 37 .05 .305 . IRcnumbcrcd as A S  37 .05 .910 .]

Sec. 37 .05 .310 . IRenumbcrcd as A S  37 .05 .920 .)

A rt ic le  5 . A d m in is tra t io n  o f  G ra n ts .
Section Section
31S. Cranio to municipalities 318. Further regulations prohibited
31G. Grants to named recipients 321. ftcalriction on use
317. Grants to unincorporated communi- 325. Definitions for AS 37.05.316 — 

tics 3705,317

» 37.05 311$ Rustic Financr » 37.05.313
Sec . 37 .05 .315 . G ru n ts  to  m un ic ip a lit ie s , In ) When an am ount in 

appropriated o r  allocated aa a g ran t to  a m un ic ipa lity , tho D epart­
ment o f Adm in istration sh a ll p rom ptly  notify the m un ic ipa lity  o f tho 
ava ilab ility  o f the gront. When the Departm ent o f Adm in istration 
receives an agreement executed by tho m unicipality which provides 
thut the municipality (1 ) w ill spend tho g ran t fo r the purposes speci­
fied in the appropriation o r a lloca tion ; (2 ) w ill a llow , on request, an 
aud it by the sta te  o f the unes made o f  tho g ran t; nnd (3 ) assures that, 
to tho extent consistent w ith the purpose o f the appropriation o r a l lo ­
cation, the fac ilities and services provided w itli the g ran t w ill bo 
availab le fo r the use o f the genera l public, tho Deportm ent o f A dm in ­
istration sha ll pay the g ran t d irec tly  to the m unicipality . The ag ree ­
ment executed by a  munic ipa lity under this section sh a ll he on a  form  
furnished by the Departm ent o f A dm in istration  and shu ll be executed 
w ith in 60  days o i le r  the effective date o f the appropriation o r a llo ca ­
tion.(b ) An appropriation o r a llocation fo r a g runt to n m unicipality fo r 
construction o f a public fac ility  lapses i f  substan tia l, ongoing work on 
the project Iiub  not begun w ith in  five yea rs a fte r the effective date o f 
tho appropriation o r  a llocation .

(c) In accepting a  g ran t o f money fo r construction o f  a public fac il­
ity , a municipality covenants w ith the state tha t it w ill opcrutc and 
maintain the fac ility  fo r  tho practica l life  o f the fa c ility  and th a t the 
municipality w ill not look to tho state to operate o r  mnintu in the 
fac ility  o r pay fo r  its operation o r  maintenance. Th is requ irem ent docs 
not apply to a g rnn t o f  money fo r repa ir o r improvement o f an existing 
fac ility  operated o r maintained by the state ut the time the g ran t is 
accepted i f  the rep a ir o r improvement fo r which the g rnn t is made w ill 
not substan tia lly  increase the operating o r maintenance costs to the 
state.(d ) N o t less than  20  percent o f  a  g ran t sh a ll be paid to a  m un ic ipa l­
ity  w ith in  10 days o f  the effective date o f the agreement under (a ) o f 
this section. The rem ainder o f the g ran t sha ll be paid e ithe r in 
m onthly insta llm ents equal to the amount o f g runt money the m unici­
pa lity  expended in  the previous month j r  in a lump sum  as dete r­
mined by the Departm ent o f  A dm in istration . 6

(e ) The Departm ent o f  Labor sh a ll requ ire  a m un ic ipa lity aw a rd ed ! 
a g ran t fo r a  pub lic works project under (a ) o f this section to c om p ly ! 
w ith the h iring  preferences under AS 36 .10 .150 —  36 .10 .175  fo r om -fi 
p loyment generated by the g ran t. (§ 1 ch 156 SLA  1980 ; am  5 1 ch dB 
SLA  1982 ; am § 7  ch 33  SLA  1986 ) :

CroM  references. — For applicability E ffect o f  amendment*. — The 19B(n 
of subsection (e) to contracts entered into amendment added subsection (a). -
before May 25. 1986. ace acc. 10, ch. 33. 1
SLA 1986 in thn Temporary and Special
Acta. 3
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9 r»7 or, m n Alaska firATUTrn i 37.05.3H!
NO I KS TO 0RC I8 I0N H

Mimic Ipn llly  hn* no du ly  to pur* 
rhim* l l i l r i l  |u irty '«  p roperly  or Uitbll* 
ily . A Duel |*»irly ownim; proprtiy ilm l 
M iMiillK 111/t11(y r»|iH 'vui| lilt i n l w t  In 
buying Im nt must nn inrldcritnl lencfl 
rlitry of any contract Itelwern the imimi-i* 
polity nini the alnln, ntanming, without 
deciding, l li. it I In' contrNCtunl conript of 
third party I* mOt lory rights rim n|i|dy in

the Irgiidnlive grnnt situation; (here m 
lint it ■lAlutoty duly for the iitunirtpitlll.v 
to IMIftliUM' the piKpetly hut dlailetiun In 
Rprnil or n»»t to upend fund* within the 
pilrumpteri tel l»y the Irgiidnturr, nnd 
there in no intciitloiiul Interference with 
proN|M>(tlvo rconondc ndvnntnge Klim v. 
City of Vnlder, Sup C l. Op. No 2H44 tFile 
No 8 3 2 ), 086 I*2d 700 (I0H4I

S e c . f l7 .0 fS .3 in . G r im tn  to  n a m e d  r c c lp ic n t a .  (a ) W hen  an  
am ou n t in a p p ro p r ia te d  o r a llo c a te d  to a d e p a rtm en t an a K rau t fo r  a 
nam ed  re c ip ie n t th a t is n o t a m u n ic ip a lity , the d e p a rtm en t to  w h irh  
th e  a p p ro p r ia t io n  o r  a llo c a t io n  ia m ade ahu ll p rom p t ly  n o t i fy  tho 
nam ed  re c ip ie n t o f  th e  a v a i la b i l i t y  o f  th e  R rn n t and re q u e s t th o  n am ed 
re c ip ie n t to  s u b m it a  p rop osa l to  p rov id e  the  R tod s o r  nerv icea spec i­
fied  in th e  a p p ro p r ia t io n  net fo r  w h ich  the  a p p ro p r ia t io n  o r a llo c a t io n  
is  m ade . A t th e  sam e  t im e , th o  d e p a rtm en t m ny issu e  a req u e s t fo r 
p rop osa ls  f ro m  o th e r  q u a lif ie d  p e rson s  to  p rov id e  th e  sam e  Roods o r 
se rv ic es  in  th e  sam e  n ron . T h e  d e p a rtm en t s h a ll aw u rd  th e  R ra n t to 
I ho nam ed re c ip ie n t un le ss  th e  OITico o f  th o  G o v e rn o r , w ith  due  ro- 
Ku rd  fo r  th e  lo ca l e xp e r tis e  o r  e xp e rience  o f  th ose  m n k inR  p rop osa ls , 
d e te rm in e s  th a t nn  aw a rd  to a d i f fe re n t p a rty  w ou ld  b e tte r s e rv e  the 
pub lic  in te re s t . I f  th e  R ra n t is  aw a rd ed  to a  p a r ly  o th e r th an  th a t 
nam ed by th o  lo R is ln tu re , th o  b a s is  o f  th a t action  s h a l l he s ta ted  in  
w r it in g  a t  th o  t im e  th e  R ra n t is  issued nnd n copy o f  th e  w r it te n  
s ta tem en t s h a l l be sen t to  th e  L eR is la t iv e  B udg et and  A ud it C om in it- 
teo . A R ran t U R reem on t m u st be executed w ith in  GO d a y s  n f le r  th e  
e ffe c tiv e  d a te  o f  th e  a p p ro p r ia t io n  o r  a llo c a t io n .

(b ) T h e  D e p a rtm e n t o f  L a b o r s h a ll re q u ire  a  re c ip ie n t aw a rd ed  o 
R ra n t fo r  a p u b lic  w o rk s  p ro jec t u n d e r (n ) o f  th is  sec tion  to com p ly  
w ith  the  h ir in R  p re fe ren c e s  u n d e r AS 3 6 .1 0 .1 5 0  —  3 6 .1 0 .1 7 5  fo r  em ­
p lo ym en t g e n e ra te d  by th e  R run t, (§ 2  ch A SLA 1 9 8 2 ; am  fi 8  ch 3 3  
SLA  198 6 ; am  5 3 9  ch 1 0 6  SLA  19 8 6 )

Cros* refcrcnccR. — For npplicnliility "award tho grant to" for "contract w ith" 
of oubscction (b) to contract* entered into near tho beginning of tho third sentence, 
befora May 25, 19H0, see nee. 10. ch. 33, substituted "grant" for "contract" near tho 
SLA 1986 in the Temporary ond .Special beginning of the fourth ncntencc, ruhsti-
Acta. tutcd "grant agreement must" for "con*

Kffcct o f amendments. — The first tract nhull" near tho beginning of the fifth
198G amendment added euhscctinn (b>. sentence, deleted the former sixth sen*

The second 1986 amendment, in suhxcc* tcncc which rend, "The purchase of the
tion fa), deleted "or both" following "np* goods or services, or both, shall be in ac*
proprintinn act" in the first sentence, de* cordancc with AS 37.05.230(1 MB),'* nnd
leli'd "or bulb" following "goods or scr* mode related grammatical and technical
vices" in the second sentence, substituted changes.

12

Hoc. 37 .05 .317 . G rn .its  to  u n in c o rp o ra te d  c om m u n it ie s
(a ) W hen on am ount in appropriated o r nllocntcd as a grnnt under this 
section to nn unincorporated community, it sh a ll he di«hurscd as fo l­
lows:(1 ) W ith in  45 days a fte r tho elTectivc dnte o f  the appropriation o r 
a lloca tion , the Departm ent o f Comm unity am i Regional A ffa irs  sha ll 
notify the governing hody o f  the unincorporated community, i f  any,
that a g ran t is ava ilab le .(2 ) The Departm ent o f C om m unity nnd Reg ional A ffa irs  shn ll de­
term ine i f  there is a qua lified  incorporated en tity  in the community 
nron th a t w ill agree to receive the g rnnt and adm in ister it , subject to

\A term s genera lly  applicab le to p riva te  g rantees. I f  there is more than
one such entity, the Departm ent o f C om m unity nnd Reg ional A ffa irs 
sha ll select the most qua lified  nnd the g ran t shn ll be awarded to that 
incorporated en tity  fo r the purposes specified in the appropria tion  act. 
However, the Departm ent o f  Community and Regional A ffa irs  sha ll 
g ive p ro fcn  nco to a  nonprofit corporation organized by a community
fo r receipt o f the grnnt.(3 ) I f  there is no incorporated en tity  qua lified  to receive the g ran t,
th e  D e p a rtm e n t o f  C o m m u n ity  nnd  R e g io n a l A ffa ir s  s h a l l a d m in is te r
tho p rogram  ns specified in the appropriation  act d irectly  o r th rough
agents o r contractors w ith whom it m ay contract in the community
area .l  J  (b ) The Departm ent o f L abo r sh a ll requ ire  the qua lified  incorpo-
rated en tity  awarded a g rnn t o r agents o r  contractors w ith whom tho 
Departm ent o f Comm unity and Reg ional A ffa irs  contracts under (a ) o f 
th is section to comply w ith the requ irem ents o f A S  36 .1 0 .1 5 0  —  
36 .10 .175  fo r employment generated by the g ran t o r  contract i f  the 
g ran t o r contract is fa r a pub lic w orks project. (!) 2  ch 4 SLA  1982 ; am 
§ 9  ch 33  SLA  1986)

Cr>.ja references. — For applicability E ffect o f  amendment.. — The 19PG 
o f subjection (b) to contracts entered into amendment added nubacction (b). 
before Moy 25, 1986, ace aee. 10, ch. 33,
SLA 1986 In the Temporary nnd Special 
Acta.

S ec . 37 .05 .318 . F u r th e r  re g u la t io n s  p ro h ib ite d . Notw ithstand­
ing the Adm in istrative Procedure Act (A S  44 .62 ), the Fiscal P roce­
dures Act (AS 37 .05 ), ond the Executive Budget Act (A S  37 .0 7 ), n 
state agency may not adopt regu lations o r  impose additiona l i e q u ip ­
ments o r procedures to implement, in te rp re t, m ake specific, o r  o ther­
wise ca rry  ou t tho provisions o f  A S  37 .0 5 .3 1 5  —  37 .05 .317  unless 
required by the federa l government fo r partic ipation in federa l p ro ­

's  o eh a SLA  1982)

j  9 37.05.317 Puiilic Financk I 37.05,313
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Official Business

Alaska State Legislature
P.O. Bov V 

State Capitol 
Juneau, Alaska 99811

Letter of intent for CSSS SB 301 (CRA), An Act requiring Municipal 
Fiscal Notes.

By the Senate Community and Regional Affairs Committee

It is the intent of the Senate Community and Regional Affairs 
Committee that the Senate Finance Committee consider requiring 
the Legislative Finance Division to produce the municipa1 fiscal 
notes described in CSSS SB 301 (CRA). The Senate Community and 
Regional Affairs Committee believes that a municipal fiscal note 
could be more cost effectively provided by the Legislative finance 
division.



FISCAL NOTE

Revision Date: March 10,1992

STATE O F  A L A S K A

1992 LEGISLATIVE SESSION

Title: "An act requiring municipal fiscal notes for bills
and r e s o l u t i o n s . " ____________________

Sponsor: Senator Uehling

BILL N O .  CS SS SB 301 ( CRA )

Department Affected: Community and Regional Affairs
BRU: Local Government Assistance_________________
Component: Statewide Assistance__________________

Requestor Senate C&RA Committee___________

EXPENDITURES/REVENUES: (Thousands of Dollars)

COMPONENT SERIAL NO.

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 108.7 110.6 114.2 116.2 119.7 121.9
TRAVEL 3.4 3.4 3.4 3.4 3.4 3.4
CONTRACTUAL 6.0 6.0 6.0 6.0 6.0 6.0
SUPPLIES 2.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 17.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 137.1 121.0 124.6 126.6 130.1 132.3

CAPITAL

REVENUE I
FUND SOURCE: I

FUNDING: (Thousands of Dollars)

GENERAL FUND 137.1 121.0 124.6 126.6 130.1 132.3
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 137.1 121.0 124.6 126.6 130.1 132.3

POSITIONS:

FULL-TIME 1.0 1.0 i.O 1.0 1.0 1.0
PART-TIME 2.0 2.0 2.0 2.0 2.0 2.0
TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

Tho Department estimates three new positions, one permanent and two seasonal, would be necessary to perform the duties required by this legislation. A separate page is attached which shows how the above figures were calculated. Also attached are the necessary Request For New 
Position forms.

v: h !Prepared By: . / }  J y  y A i . ( ________________  Phone: 465-4708
D iv is ion :________________ Administrative Services Division  Date: ~ ^ /j

Approved by Commissioner ^ _________________________________________ /<f -  i_  /
Agency:  Department of Community and Regional Affairs  Date:  /

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Cov. Lcgis. Ofc., 3t Impacted Agency(ies).
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For Bill/Resolution No. CS SS SB 301 ( CRA)

CONTINUATION o f FISCAL NOTE ANALYSIS

CALCULATION OF COSTS TO THE STATE: Includes one permanent full-time Research Analyst III and two seasonal full­
time Research Analysts II, plus operating monies.

Position Range/Step Barg Unit Location Time Status Fiscal Year Sal -F Bens

Research Analyst III 18 A CGU Juneau Permanent FY 93 541,971
Full-time SI 5,868

SS7.839

18 B II II II FY 94 559,758
18 C II II II FY 95 561,630(account for annual 18 D II II II FY 96 563,596morit increases) 18 E II II II FY 97 565,531
18 F II II II FY 98 567,812

Research Analyst II 16 A GGU Juneau Seasonal FY 93 518,214
6 mos. S7.198

525,412

16 A II II II FY 94 525,412
(account for merit 16 B II II II FY 95 526,285
increases every 16 B II II II FY 96 526,285other year) 16 C II II II FY 97 527,063

16 C II II II FY 98 527,063

Personal Seivices 1 permanent full-time staff® R 18 -
2 seasonal full-time staff @ R 16 =

Total

Travel 2 3-day trips to Anchorage @ 5800 each = 
2 3-day trips to Fairbanks @ 5900 each =

Total

Contractual Services Estimate 53,000 per staff @ full-time = 
Estimate 51,500 per staff @ part-time =

Total

Commodities Estimate S500 per staff @ full-time = 
Estimate S250 per staff @ part-time = 
Plus 51,000 start-up costs =

Total

Equipment 3 personal computers @ S3,500 each = 
software 
1 laser printer

557,839
550.824

5108,663

51,600
51.800
S3,400

53.000
53.000
S6,000

5500
5500

S1.000

S2.000

S10.S00 
S3,500 
S3.000

FY 93

per year

per year

FY 93 only
subsequently 
5 1,500/ year

Total SI 7,000 FY 93 one-time only
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Position Title 
i Research Analyst III

No. of Positions Range/Step Barg. Unit
1 18A GG

Time Status Staff Months
Full-Time 12

Location Election District
Juneau !

TYPE OF EXPENDITURE Amount Justification

The duties of this position would include: analyzing bills for their potential fiscal 
impact on muncipalities; determining the extent of any fiscal impact; consulting with 
specific municipalities which would be affected by a measure; preparation of the > 
necessary fiscal note stating whether or not there would be a fiscal impact; 
supervising and dircctinp the work of four Research Analysts II during the legislative j 
session; offering testimony at legislative committee hearings regarding any findings 
of municipal fiscal impact; performing work on interim activities; and assisting in j 
regular department activities that were rescheduled from the legislative session to the 
interim.

This position would also be responsible for managing and supporting a 
comprehensive municipal database that would further enhance the department's ; 
ability to respond to the Legislature's need for information about municipalities.

Salary 42.0
Benefits 15.8
Premium Pay
Other

Total Personal Services 57.8 57.8
Travel 3.4
Contractual 3.0
Commodities 0.8
Equipment 6.0
Other

Total Cost 71.0
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004 71.0
l-A Receipts 1007
CIP Receipts 1061
Other

<

R E Q U E S T  F O R
N E W  P O S I T I O N

AGENCY Community and Regional Affairs 

BRU Local Government Assistance 

COMPONENT Statewide Assistance

[ F Y  9 3
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