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on those premises. Had the legislature intended. to extend the bar to carpeting and
similar fixtures, it rmqht have extended the definition specifically to identity thése or
used another term intended to convey that same mea_nlng. Sincg the definition does
not, | would have to conclude that it reflects a legislative decision that, all other
qualifications and conditions relating to use of the fund being met, maney in the fund
may be used for bundm?—related purRoses other. than Copstruction, rePaw, or
Improvement. - Under that reasoning, the commissioner could determine that the
money In the "470 fund" may be expended for the carpet-replacernent purpose.

Of course, under this line of reasoning, the owners of the airport could probably get
away with claiming that money inthe fund may be used to replace overused

commodes .. .

The draft of CSSSSB %5 (C&RA) does not now establish additional limits or
restrictions on the use of the fund balance that would change this conclusion.
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ALASKA LEGAL SERVICES CORPORATION

ANCHO*A<3C AND STATEWIDE OFFICE
1010 WC3T Sixth AVCNUC. suite 100
ANCMORAQCE, ALASKA ««UC'l

TCICPh6*C ;»07) S7(.QOI

February 5, J991

Senator Lyman Hoffman _ _
Community and Regional Affairs Committee
Alaska State Senate

Box B, State Capitol, Room 510

Juneau, Alaska 99811

Dear Senator Hoffman:

Thank you for your recent request for comments on Senate Bill 35 wh|ch1proposes
amendments to the Uniform Residential Landlord and Tenant Act (URLTA).
Senator Poureho:. who introduced the bill, has also requested comments from_ the
Board of Directors of Alaska Legal Services Corporation, These arc not yet final
because we tire awaiting input from <mr outlying offices. While our comments at
this time are not compréhensive, we appreciate the opportunity to relay our
preliminary concerns.

Senate Bill 35 proposes two significant changes to current landlord-tenant law: (1) a
reduction from ten days to fivé in the period a tenant may pay rent after receiving it
notice of non-payment, and %2) the addition of a drtm-j~iu™vrrest ns~a grounds for
eviction. Al.SCopposes hoth of these changes for mb*reasons set forth below.

. THE FIVE-DAY "CURB" P-RIOD

Under current law, a ten-day notice of eviction must be given to a tenant before a
landlord may evict the tenant based on non-p_aY]ment of rent. AS 34.03.220(h). The
notice sPem les that a tenant must pay rent within ten clays or the tenancy wil
terminate. The proposed change would reduce this “cure™ period to five days.

In AIxSC’s view, the current ten-day cure period achieves the proper balance _
between a landlord’s interest in the timely payment of rent and a tepant’s interest in
preserving his or her shelter. The flve-daY period would achieve only u minimal
advantage to landlords, yet would seriouslyjeopardize the ability of many tenants,
particularly those with low incomes, to remain-in their homes,

While it may seem insignificant the additional five days provided undercurrent law
is often critical to u tenant's ability to gather the funds* necessary to meet his or her
rental obhgi(atlon. Many of our clients roly on public assistance checks to pay their
rent. Checks may be delayed lor avarletY of reasons-many beyond the tenant's
control-and the extra time helps ensure that no hardship occurs us a result.
Additionally, an indigent tenant may obtain rental assistance through the General
Relief (GR _pro?ra_m onIY by presenting a current eviction notice, and processing a
CR application typically takes longer than five days.

The need for the ten-day cure period is especially great in the difficult economic
times that Alaska has experienced over the past Several years. Many people who
have lost their jobs and find themselves in times of financial crisis have sought our



assistance. The rise in Alaska’s welfare rolls documented in laic 1990 underscores
the difficult times we arc In. See, 'Welfare Rolls Are Up; Nonna! Seasonal Decline
Not Seen,” AjLckornce Daily News (December 2, 1990), attached as Exhibit A.
People living in poverty, or on the edge of poverty, must avail themselves of relief
organizations and other sources of financial help that cannot consistently respond
on an expedited basis. Again, the ten-day cure period—while not sufficiént in all
B?gscesh%aatcs a better chance that needed funds can be raised and tenancies

In the fall of 1990, Anchorage experienced a marked rise in rental rates, a sharp
reduction in vacancy rates for residential units, and an alarming increase in
homelcssncss. News articles described the tightening rental market and grim
outlook for low-income residential tenants, See Exhibits H* I, attached.” ALSC is
very concerned that reducm% the current ten-day cure, period by half at a time when
low-income tenants are faced with few residential options will éxacerbate the
already significant risk of homelcssncss for our clientele.

In addition to our substantive concerns about the reduced cure period, we have
3|%n|f|cant rocedural ones.. Under current Alaska laws, a tenant isctim'cd to only
a 48-hour notice of an eviction hearing. AS 09.45.120. A landlord may u -a
complaint for eviction at the close of me statutory cure period, which would be only
five days under the bill’s proposal. AS 34.03.290 {e); AS 09.45.100, .110. if the
landlord prevails at the eviction hearing, courts typlcallﬁl ?we tenants only 48 hours
to vacate. These summary procedures raise concerns that tenants do not have
adequate time to prepare’and present their defenses to eviction. Some states have
addressed these concerns by providing significantly longer times frames injudicial
eviction proceedings. If the Ieglslature iS'to contemplafe changes to the landlord-
tenant act that narrow substanfive tenant protectigns, it should give serious
consideration to strengéhenmg procedural protections that are currently inadequate.
See, Clocksm, Donald k.. Alaska's Summaiv Eviction Law . A Confused
Anachronism.4 UCLA-AUASKA 1AW REVIEW 56 (1974).

. DRUG ARREST AS A GROUNDS FOR EVICTION

The bill's proposition add a drug arrest as an automatic grounds for eviction is both
superfluous under current law and of questionable constitutionality.

First, it can be fairlv assumed that the characteristics of drug-related activity most
inimical to the welfare and peace of neighbors ure noise, traffic, and disturbances,
Under current law, a tenant already has an obligation to "not unreasonably disturb.
or permit others on the premises with the tenant's consent to unreasonably disturb, d

neighbor’s peaceful enjoyment of the premises.” AS 34.03.120(6),

A landlord who wishes to evict a tenant who is e_ngagln? in drug-dealing will
doubtless have no trouble under the above provision. [lc or she must S|mPIy give
the tenant a notice explaining that the noise, traffic, and disturbances must $t0
within ten days or the tenancy will terminate within twenty days. AS 34.03.220Fa). If
die problem 1s not corrected, an eviction may be brought.

Although AI.SC is rarely involved ineviction cases where drug-dealing is specifically
alleged, we are routinely involved in eases where noise and other attributes of drug-
deafing are pivotal. If the landlord can demonstrate that the behavior occurred and
continlied despite notice, the tenant may be evir.cd. A1.SC questions the propriety



of short-circuiting this progess bZ cfemiim a categorr%/ of icntint default (drug arrest)
that bears no necessary relationShip «> whether or rot a person isa good tenant.

In summary, if drug actjvities are occyrring, a landlord will likely have grounds for
eviction undercurrent_law. The possibility that In rare instances a tenant mgPht
carry on a drug_o[ﬁ)eranon without noise, traffic, or disturbance docs not justily the
current legislation,

The need to avoid legislation that serves such a limited and speculative purpose is
07812283 apparent when one takes into account the criticism the proposed hill has
already received from the civil rights perspective. sec, 'ACLU Assails Tenant
Evictions in Dni}>Arrests” Anchorage Uiileq (December 17,1990%, attached as
Exhibit I. Regardless of whether one agrees with the view that the bill unfairly
Fen_allzes tenants before the}/] have luiil an opportunity to prove their innocence, the
eqislature should consider that valid and_Eotentl_aIIy successful challenges to
enforcement of the proposed hill would likely arise” Al.SC suggests that the _
legislature_fight the drug war with alternatives other than housing legislation that is
controversial, potentially constitutionally infirm, and questionably nécessary.

For the above reasons and others that will be presented in the near future in our
comments to Senator Pourchot, Al.SC submits that current landlord-tcnant laws are
adequate to protect the interests of landlords, tenants, and the public with respect to
both rent payment periods and drug-related activities of tenants. Accordingly, we
urge legisfators to vote against its passage.

Thank you very much again for the opportunity to comment.
Sincerely yours,

Barbara J. Hood _
Staff Attorney & Supervisor
Public Entitléments Unit, Anchorage &

Attachments
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Welfare rolls are up; normal seasonal decline not seen
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How Anchorage's rental property Is doing

. hedroom apartment rental rates
Urge complexes InAnchorage, mlchobrt rente

1092 1080 1984 1998 1088 1M7

WiiiUifHItM
Sowot: Shor»n 4 Alely

4

1980 *01 *82 '83

Apartment vacancY rates
Large apartment aompxe

nAchorage .+

*W W *08 '87 *%4 '89 1090
Winter Rites
Ron Ingitrem /Ancw ij* Otilir n *wi

Low-cost apartments are fulling up

By BRUCE MELZER

Da'iy News reporter

A new housm% survey shows the past
six months have brought almost no change
in Anchorage's rental market, at apart-
ment huntér* face the tightest housing
market since 1982,

The overall vacancy rate for apartments
has leveled off at 5.1 percent and the trend
of rising rents has, slowed, according to a
survey by Ken Kincaid of the appraisal
firm. Shorett & Rlely.

Kincald surveys
Plexes only. His'ls the only survey of Its
the and is considered a key barometer of

e rental housing Industry's health.
Within  the lost six months, vacancy
rates for various types of apartments have

arge apartment com-

shifted around,
“What surP,nsed me la ths low-cost
(apartments) Tilled up. and ch« high-cost
emg)tjed out,”* Kincaid said, ,
till. It's the leanest rental market since
the early 1980s, when the state was flush
with oil’'money and Anchorage v.  boom-
ing.
gRent hikes during 1990 caused some
ﬁeople, to relocate to"cheaper apartments,
incaid said. In June, the vacancy rate for
low-cost uniti - up to 5450 a month for
two bedrooms — hovered around 11 per-
cent. By the end of year, the number of
It%vgt-cos vacancies dipped to nearly half
High-cost apartments - costing more
than 5550 per month for two bedrooma —

were_In short suPpIy In June but are now
opemnq up. Part of that ehift Is due to
rent hilces and part to Exxon Co. USA.
which moved out at least 100 employees
who came_to Alaska to work on the 1989
Prggce William Sound oil spill, ch*ald
said,

Those empty units, combined with the
shift toward Iow-,ﬁnce housm%, have
slowed the rent hikes that starfed last
year, Kinceld said. . ,

"I' think this will quell the attitude
we're stepplndg back ‘into good times
again,” he said. ,

People seeking mid-cost and higher-cost
spartments had “an easier time of It this

Plesse see Pige Bfl. RINTALS

RENTALS: Vacancy rates shift, to market’s still tight

| Continued horn Pags 8-)

to arrive in Anchora?e uy
fall with Elmandort Air

major apartment complexes

turned up 331 vacancigs,
“Clearly it would fill up

every vacancy In_my survey

fall. In June 1990, the va- Force Base's now F-15E jet
cance/ rate for mid-cost fighter squadron will haveé a
aparfments was 21 percent. major impact on the rental

By the end of the year that

rose slightly - to'nearly 4 Ajr Force official* expect
percent the survey at least 800 of the new arriv-
showed, als will rent homes or apart-

The 1.200 psople cxpectsd

market. Kincaid said.

ments. Kincaid's survey of

and “still leave 500 more. 'l
think it (the new squad,rong
will ba ‘significant. Eigh
hundred tenants in a town
this site something you will
notice." Kincaid said.
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Th® homeless

More Sindmore people need help

Tha winter of 1990-91 till bean a bard ooa for man
In Anchorage. Record number* of people bavt foun
themselves  without homss', exposed to November's
bitter cold and December'! iteady Itormi. Social
aarvice agencteu eitlmate the number of peopla

homelaia at some gomt
during 1990 we* 4,200,

So” far. Anchorage hoa
been able to keep the
homeleis from dying -
hut that'a about the “belt
that can b« laid. The local

safeJY net Il itralnlng to
houit ond feed all of them.
More people than ever
need help, Just at agenclci
gra scrambling to recover
from last ~ lummor'i
IurPrtle cute In state
loclehitrylct aid. ,

The clty'i rtspoma hoi
been admirable, but It'a

, Just a atari. Though Mnyor
Fink doesn't have a'reputation aa a champion of the
homeless, he's taken the crisis_ triouily. He
appointed a foit-track task force, which has, produced
a valuable call to action. His adminjstration teomi
committed to fellow through, '

At the report makei” dear, the problem of
homelessnesi le actually many groblems.
Falling-down drunks are the moat visible, but thcy'ra
ust one among many, groupe who need help.

scalating rente "have driven out many people who
work it” poverty-level Jobs. Mapy have fled ths
national ‘rsccsslon and found® that Alaska's
rebounding economy doesn't bavt a Job for them,
tither. Thé bomele,a? also In Iuﬂ,e ment Ilg/ ]leeEP(]e,
women “scaping violence, rebellious and abused klds,
and tha economically unlucky. Some'are patients who
came here for medical care "and can't gat borne,

Such complex problems don't have a tingle
solution. Help requires scores of Initiatives from
dozens of groups and agandce. Some ire simple Ideas
the city can push onIts own. Some require slate
action “Some require h«lp from Washington, D.C.

Aiacommunity, wa have to do raora. Tar mora, for
the homaicii. A nation ai prosperous aa ours, a itata
at affluent as ourt, a city as wealthy as ours, should
be able to ensure that everyone wha ceeds help jyW
housing can get It. o ik
Tomorrov~gfrfoerunff Uit city and stale ran 1KE

" o Jg

gel juried.
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Getting started e

Whit the city 2nd state can do soon

Priority No. 1 lor helping the homeless i restorin?
full funding of the state social servieoe block grant.
The block ‘grant, |i a critical source of aupport for
charities that'provide Ahchorefe'i homeless with food
and ihaltar, | JH o “Lef 1" N p " 2[i2e"], " o
Vetoing thli yetr's block grant money woi one of
then-Gov. Steve Cowpor'i
blgqe!t blundert. Ax Tirst,
he laid the itate had no
raaponalbllity to help
Anchorage fund 111 aoclal
needi. Later he uld his
main objection wai that
lawmakers banded out the
aid aa pork, without

structured guidelines.
deluge of criticism
led Cowper to roitore holf
the maney. That attll_ left
the city” end  charities
scrambling to fill the gap
- even  before larger
numbers of homelgss

, , started asking for help.
To their credit, Mayor Fink and the alsa,mbIK came
LMJ with enough money to replace lost aid through
arch 31, When legislators reconvene this month, they
should ect quicklyto restore, the balance of this year's

money. For neat year, (licy con deal with” Cov,
CowPer's objection” by It'nrally writing the block
grant Into itatc law.

_Whila waiting for action on tne block grant, tho
city .can pursue several st'iiegles for Stretching
existing resources. Tho, city's Homeless task force
Identified several promising ;;«ai, all of which the
city Is now consldsrln(];: o

* Building cods wslvere. Existing shelters don't
have enou,? spice. If codes can be temporarily
waived without co,mBrom|smg safety, more ipoce
coulq be mode available temporarily”to handle the
overflow, ) .

«A 14-hour hotline. A hotline would offer a
one-stop_shopping point for anyone needing help
finding Shelter.

+Bed tax waivers. Soms hotels and motels take
homeless people In temporarily for free or a, lower
ratee. The city ought to find” a way to reduce or
eliminate the” bed” tax on rooms offered to tho
homtltss.

+ Encouraging valunlcers. People who want to help
miy not know what they can do or where  turn, A
high-profile volunteer recruiting campalegn, preferably
with a one-stop clearmqhouse. Is needed.

Most Important of alt Is for (hi city to take the
lead and keep Pushm proposals with focal agendas
the state end the feds. U will take time, eteff and
money, but without them, promising Initiatives may
die for lack of support.

Tomorrow: Tht need far more housing aid and
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Rentsqueeze
Workingpoor get pinched

> AUeka'i economic' recovery brings with it a
paradox. The better tho economy gete, the mere
people who can't afford t place to. live.
The reason! A rapid rebound In the housing market
has driven rents beyond the reach'of many working
poor, At Brother Francis
shelter, .an estimated 30
percent of clients could
afford low-cost housing if
It were available.
la pari, todnya tight
market Is just another
wive',In  Anchorage's
highly' cyclical housing
economy. But In part, the
rental' squeeze Is the
product of a deliberate
HELP' NG Tl—E policy that favored
middle-class property
owners over the poor.

That policy was to

H O MELE S S shrink the ci(tjy‘s houring
surplus by demolishing

substandard housing. From 1087 to 1080

total housing stock In  Anchorage shrunk by 1,90
units. The demolitions helped shore up property
values and rents, Butwhen the overall economy
began Its rapid recovery, a squeeie was inevitable.

Today's housing pinch oven hits people who have
managed to qualify for searce government housing
aid. In the federal Section 8 certificate program, the
rents clients ore allowed to pay full fur feduw what
landlords are churging. Some MO clients can't make
use of their federal aid.

Local housing officials plan to ask Washington

D.C. (or on Increase In the Section 8 rent celling

as that change Is. It's at best a stopgap

Rent limits In federal old programs should be lifted,

end funding should bo Increased to serve nore people

The waiting list for public homing eld In Anchorage
Is now 1500,

. Another Important housing strategy It building
more lowrcost units. Die mayor's task force wants a
review of toning lows, building codes, and low cOX
financing sources, to see If the cost of co'.Jtrvctirg
new units can ke reduced. Short of another bout cf
overbuilding, though, new houilng will probably still
cost nore than thase who need It con nffvrd to pay
Withggt he'ﬁous squeeze Il fundarment,

Today's in lllustrates a a
reality g;‘ the natigon's housing policy. That pulley :
more concermed with propping up proj wvuUm :
those who have It. ra?hetPtha% re.r%(ir%eﬁyaffordas:—
for those who don't. This nation hat v'>nt.il.>
eliminated hunger and malnutrition thrnusl
government assistance. A similar Initiative ca,,.
make housing affordable to ill —If only the n .tu
decided It wants to do o,

Tomorrow. The homr.'ni menially 111
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Mentally I
Land trust settlement would help'

Mentally 11 peopl* are a large and highly vlalble
component o( the homtIHi - and ona of'tho hardest
to help. Hora In Anchorage, tho mentally 1 ar« an
oftimated 10 to 33 portent of the homeleif pog,ulatmn.

Tho tint challenge to to persuedf homoleii itreet
people to_ accept tréatment. Aa long aa they are hot
dangoroui to thomielvfi or othen, thee/ an free to

live on tho tfreeti |f thay

chooie. Thejr |linoii often

Impalre their Judgment, 0o

Ronuudlng them to get

elp takeés tremendou|
time and effort.

A pilot program here,
Crossover Houié, li having
tome gucces&. F%F']ithe}r1 thtan
expanding It, though, the
e wente [¢ eurt%m Iwe
pro]gnraml eliowhere,

e eecond challenge la
to gtve mentally 11 péople
enough auppoft to keep
them™ from endm? up on

, the_itreet, Tr do that, tho
itote supports a range of houilng icrvlees from crhio
centcrj to foitor "eare to halfway houaoi and
supervised apartments, The state |%| thoie program!
have room for about 400 mentally. 11l statewide, Fully
meeting the need, the Hate estimates, would take
another 2.000 eloti.

kmmmi that Mwork al}(mm :ﬂg} supply:

to meet Alaska's mental health needi.” Under the
trust, the itat# got | million acrei of land. Income
from the land waa tuppoied to pay for "necessary”
mentol health programi. Only ofter’ those needi wcro
met could leftover money hé ipent eliewhera.

But the itote never todk its tru.wrduty seriously, tt
unilaterully ab?,llshed the land truit ard replaced It
with_a hopctfilly unenforceable pledge to ipend
certain sumi on”menial heullh. Lawmakers thon
proceeded to give mental health whntover paltry sumi
the]y pleased.

he Alaska Supreme Court told the state In 19(3 to
rewnstltute the land trutt. For five yean, tha Hate
hat ducked Its duty. Lait year, a court order froze all
development on mental health land*,

It's time for tho itate to do whnt the Supreme
Court ordered. Two elementi are key. First 1l on
objective process to decide what Alaska's mental
health ncodi are. Second Is an enforceable funding
mechanism so lawmaker* don't keep welshing on
their promliei. =

With a functlomﬂ? mental health trust In place.
Alaska's mentally 11T homeless people stand a much
better chanet of “getting the help they need.

Tomorrow: The rolt of alcoholism “treatment.

WHAT YOU CAN DO ,

Ttll Cov. Hickel and yeur Hate legislators to settle
the mental health land. trust case promptly and
e(()]unably. The Legislative Information Office at
501*7007 can tell you'who your legislators are and how
to reach them. To tend a frea 23-word message to Cov.
Hickel. call 381422*

Ancnoeeo* | kridey, January |

Sobering up,
Homeless Inebriates aren't hopelese

At tha two local emergency shelters for h%mcleti
Individuals, tha vast majority ‘of p««ple who show up
are alcoholics or drug abusers. As long as they don t
confront their addictions, they're unlikely to mulct It
off the street and into more normal lives, » o
Anchorego docs a good Job of providing Inebriates
food and Shelter and taking them to safety when
they're Incapacitated. But
we ten do more to Increase
tha .chacieei*" they'll
uveiwiu* Wi «44UtUnt.
A top priority Is a
permanent, full-servicc
ile*p*off ~center. The
temporary ~center a
chromcaW full. Much of
the overffow goes to the
Sixth Avenue Jail, which
|th y((:oaor ltootl)yl? m?re
en nebriates _for
rotectdvi custody. The ”‘E
fl” simply lIsn't p}lepared HELPlNG
0 handle "lhe medical and

couniellng  needs of HOMELESS

mn~Bsih/eVAB,> i

The proposal to crsatt a full.service sleep-ott center
In north Fairvlew need! more work, but It'e the right
ldea. Besides offering a plree to sober up. a new
center should offer”medical cart and encourage
alcoholism treatment for those who want It.

For public Incbrlutc? who sapurn voluntary
treatment, there H a porectla/ legal way to try io
Steer th»ro_toward sobrhetﬁ/. ublic Inebrtotﬁs %%n
commit ﬁJetty crimes, When they do, they should be
vigorously pursued and proieedfed, But' Instead af
sending them to Jell, a new law allows them fo he
sentenced to alcoholism treatment. Local experience
luggesti that mandatory treatment Is Jus! ai effective
aa voluntary treatment, L)

|(11ht now, though, tht local treatment network
bat tome gaps. The walling list for In-patient
Frograms,ranges from one to four weeks More i?»ee

s especially” needed for long-term _treatment of
hard-core Inebriates and for women with children. It
we really went people to_get sober, wt can't
thﬁm tho wait around untila treatment program em
take them.

_Even the best treatment won'! work If newly me. r
client* are simply turned back onto tho “jtrea,
Anchorege also needs more transitional Uv-j
arrangements for recqvering alcoholic*, )

Some public Inebriates Will never sober up Tic
best we een do_ It make sure they dont » oee or
freete to death. But many olhert can be en«Cy.*'|ed te
leave boose end the streets brhmd - If we give ** -
the help they need.

Utt In a’series.

i<iai
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Doctor’s orders Fund-raising woes
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Mumupal populatlon surges;

agents see worsening market £
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TIMES BoeiNeBSWfITW

Ai renu have climbed
In ro:ent months, more
low-income  Anchorage
resident!t art being
squetfced out of the mar-
ket. =

Yet real estate experts
say It will taka 18months
to IYi yean for the city's
rental market to Improve,
and conditions are ex-
pected to get » lot worn
before thtY get better.

Emboidened by an - _Marketplace

ing Anchor:
proving Achorege eoen “(oes not take

city's population. land-  Cere of the
lords'and property man- | .

agers have raised ranu 10W-INCOME M
during the past year as eo |e !

much as 30 percent, espe- p p v

cially In the city's lonsin- -Cyn"':5 Parker,

come IpCrtrosnt  CoM- 1y~ inf service

. | 1
Wmlnloc?luwuveylgo VI d* xrior

Ken Klncald] areel es-

tate appraiser with Sho- R
Wit K Rally Is Anchorage, said the bousing marker

DQ-IHT P tightens when vacancy rates tall below 3percent.
Apartment vacancies in Anchorage had de-
creased to SJ percent on July 1,1810 which Is the
"CEE PE -2 most recent ngura availsbte, according to Sut
— & Hson. director of the Anchorage planting office.
That figure compared with vacancy rales of 381
percent In 1887, 171 percent In 1883 andM percent
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Kincaid nld apartment va-
cancy rates’-in  middle-and
upper-hjoomo complexes el
more than 20 units ere now rang-

m log from 2percentlo 3 percecL

Asrecently as 18 months ago,
Kincaid reported ai lest* SOper-
cent of the 90 apartment com-
plexeshe regul*rty surveys were
ruiying for electricity. By com-
parison, his most recent survey
showed SO percent now ask ten-
ants to pay their own electric
bills.

"A majority of rny complexes ;

havegoneaway Irom leases,” be,
said. "SevenlyTlre to 80 percent
are now month to month because
ofthe rental market's volatility.”
Not everyone seen M bousing
shortage inthe current market.
*1 don't beilenre (here is s
homing crunch now." said
James Kuntx of Marston Real
Estate. "Occupancy isgood right
now, about 65 percent in apart-
ment complexes. But there are
columns and cotmr-n of condos
and single family m forrent

" Neraoier, cervand.., Deoam

Fair market rent-?

Somwk Anrtwraga Bew>Unialna/ in rtj

ber has slowed, Kuntx said.
"Rents can only goup to a cer-
tain point before the renter will
go Ir-othecondorental mtike*.”
hesaid.“ldon'tarea shortage of
housing (as long as the cendca
are (hoetobeabaorbed).”

But Kuntxagreed the low end
of the rental market will become
more prohibitive for low-income
familiesand increased social ser-
viceaaaisaace willbeneeded.

Coortruction of muillfamDy
units ar-J apartment complexes,
which will ease the tight rental
market for low-income families
In town, ixnot expected to begin
until rents for a two-bedroom
apartment, new going for about
$600 per month, climb Into the

Ttanac**rt h-fWITTirntU .

range of JHCd to JOOfit housing ex-
perts say.

That 1* IS to 24 months away,
said Coenlo Ycihirmim.ownerof
Fortune Properties.

People who cut afford to pay
middle-and upperwange rents
can aflord to buy harneaand con-
dominiums.

"Hire martetplsce does not
take care of the Vrw-tnooroe peo-
ple,” said Cynthia Parker, execu-
tive director of Anchorage
Neighborhood Keating Service.

Anchorage hoendess shelters
are bulging wtthrecord mmbera
of people. A mayor's task force
of Industry and government
housing experts met recently to
look foraokitiom.

One problem they ldentified is
Sections rerd subsidies from the
Alaska State Housing Authority
were gamg unused because they
were loo low to keep pace wtth
increasingrents.

Landlords who flocked to ob-
tain those Fair Market Rentcer-
tificatesduring the recessionare
able torootto nutwuboidtad ten-
ants today.Parkersaid.

Landlords still are taking
leases as they have aince 1887,
when rent* dropped off drasti-
cally at the end of the oil boom,
said Jack Vandecberg of tha
Jack White Co.

Vandenberg, who b also a
lendton). raised rents $100 re-
cently and still has 100 percent
occupancy. Thoughappraisab an
rental property hovecone up40
percent to 60 percent, they are
recovering slower than single
family homes, realtorsray.

Otherssay the bousing crunch
b moct mpparent among the
poor.

Forced out of their homes by
higher rentec bomeieeB residents
have grown in the cfty at an
alarming rate tn recent months,
Parkersaid.

Theservice winopen 110 unit*
from the Village off Rekn Drive
foroccupancy nextspring- Many
other conoo complexes will be
renovated and rested to low-fo-
ccmetenants whowill make pay-

ments Inward* buying hi Il
Mutual Housing Program, sh
mid

“The housing stock we hav
eliminated has been on the ky
end,” Kwttx aaid “Weare a be
tercommunity farit, but we m«
need to step up social setvic
aid”

According to the Municipallt
of Anchorage’ 1860 survey t
\300 families. Anchorage has
population of Z30.ISS, or abac
18,000 fewer people nhan the cll
bad at IlUpeokof248,383in 1985.

Yet the city nurvey alt
showed there are 88,307 houstn
units In Anchorage: or 400 mor
units than In 1935 when (her
were 88JD4 housing units aval
able.

However, an Influx of hue
dreds of laid off workers free
the Lower 48 and British Odum
bia — particularly in, the timbe
industry b absorbing tb
rental stock rapidly.

A change In property owner
ship also has contributed to Ib
problem, Kincaid said Mop
than 63 percent of Anchorag
residents owned their hooiiw j
1861 That figure fell to 58 pur
centto 1S88and to 57 percent la*
year.

With the economy Improving
over the past year, people haw
been able to upgrade their living

arrangements, Kincaid said
LL.
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Liow-income renters Talloutbottom O rising housing market

_PI_\fTOOI>*F.N‘MAN
mMtot

laivllords hnpmg tocash inon
Anrlrofay-"..; tecupernli/ig heart
liiA market always found a wny
lonvoklimfinglo Jewell Fams.

For nearly (our mraiths, the
K> yrir okl grandmother scoured
the Ain htrragr Bow I (or a |4ace
big enough Tor herwHt. herunem —
ployed iLiiigldrr and her grand

daughter. Six* gets by on [1JMO
social security check and a KM
stale Irousing subsidy.

"Don"t rail us. we"ll call you.””
was the it—-{*»sr hams iriully
r* rrntn (totenlial landkxiK-
when die inquired Several sim—
ply hmij; uj) when (hey learned
she lur only lbe Jt?M sutmdy In
fay (or a [tleor* large mough lor
threeadulK

Housing

Ecnltraictf from page A-1

lershavo inccensed the most, the

report said. Blacks and Alaska

Natives make up the remainder,

the report said. Many were

plagued by tmenipJoyroenl. men —
tal illness, alcoholism and drug

abuse.

The Broiher Francis Shelter,
with a IS percent increase in
clients this year uver last year,
mw. weekwill reeve 30homeless
women onto the floor of the
neighboring Bean"s Cafe, an eat—
ery, tomake more room.

So swiftly has the influx of
homeless families grown that
McKInnell House was forced to
convert two nine-bod dormitories
into throe family rooms, the re—
portsaid.

Clare House, an emergency
shelier for women and children,
this year saw a 29.2 percent in—
crease in the numbers of people
needing shelter over the same
lime but year.

"l knew peoplewho worked as
day labor used to be able to get
an apartment for S300 with their
rontnl assistance. Now. you
won TFindone for less than T5M, *”
said Bob Eaton, director of
Brother Francis Shelter. "People
ere coming hack to the shelter
now."

Eaton and the report blame
Andtorse*s rebounding econ—
omy ami greedy landlords, who

"lI'(youtellme aplaceyuufan
crawl into for Hal amount ol
money. I'll rat > Farru sanJ.
She finallydid find an affordable
Inane willi help (tom Anchorage
sue iniworkers

Ikil with properly values on
Ihe rise again n(ter a three-year
hiatus, retool numbers of krw-in-
come miters like f-ar.is ore
being (rushed Into homeless miiei-

trrs as Anrtiorage property own
its rruh/r- tin-y ran ihitye
more.

Iha! was Ilk* conclusion of a
special task lorrr mayor 1torn
('ink appointed last month to find
out why Ancliorage®s tromeless
sheltersare overfV-wing.

A report quickly compiled
over the last month try Kink"s 12-
membe/ task force and released

Monday conclmvd. “The socie—
tal causes of lwnelesmess are
complex, ranking from the disin—
tegration ol Iir traditional
family structure to failures in
IhLs country®s care of lhe men —
fally ill. ... It is llw loss ol af-
fortlatrie housing, though, that
immediately precipitates twroe-
lessness.*~

The report noted Anclrorage®s

emergency bomrlesi facilities —
like Brother |Inures Shelter.

McKltmrll House and Clare
House - liavp experienced
uLirming increases in clientele

over the lastyear.
Families ami single mothers
whoa year ago could afford Ww

income housing now arc- rhe
groups wliose numberf nk shel-
See [ noosing, lack page

[w TW ItIW M 10 [U IW IW HH

Jewell Farris, 35, takes a momentary res* from moving tnfo a new apartment 11 Cook four months of
searriktogfa Anchorage™ «*ec2y tightening rental market to find n spot to itafue ber fixed Income.

jJust pne year ago were grateful
to rent to someone with a mar —
ginal income.

"If isestimated that about 30
percent of the homeless popula—
tion seen at the Broiher Francis
Shelter could afford to pay for
low-cost housing if itwere avaif-
abfe.””the report said

In 1987. Alaska®seconomy and
real estate market collapsed
when world oil prices took a

sharp dive. About 30.000 people
left the state over the next two
yearsand vacancies 90a red.

But according to a quarterly
demographics survey done by
the Anchorage Economic Devel —
opment and Planning Depart—
ment, Ancliorage had grown
from 221,870 inDecember 1909 to
230.185by July 1990L

During the same lime, apart—
ment vacancies tell from B-tper—

cent to 52 percent, and vacant
housing units dropped from H.6
percent to9.7percent. the survey
said.

"They were once willing to
take them, and now they don"t
have to." said Joyce lee. emer —
gency services coordinator for
the city Health and Human Ser—
vices Deportment, referring to
landlords.

"It lakes a Jong time to gel

(accepted into the slate rental
subsidy program) and once you
do it takes u long tune to find a
ptacetolive”

Mark Kortlng, owner of RE-
MAX Propen(er Inc.. a major
real estate brokerage in Anchor-
ape. said the recent recovery has
emboklencd landlords to demand
more money and toscreen more
carefully.

"1 don"t" think that anyone U
not renting todiaadvantaged peo—
ple just because they are disad—
vantaged. It's prohubly just a
monetary situation,” Korting
said.

Hie recent demolition or
boarding up of hundreds of low-
cost housing units, such as Wil-
knv Paik and Hollywood Vista,
also has exacerbated the current
crisis, the reportsakl.

The task force3 report, per*
senled to Fink and the media
Monday, recommended some
solutions that will be presented
to the Anchorage Assembly next
week.

The task force recommended
thecity take the followingcourse
or actionover thenext 60 days:

e Waive some fireand safety
standards so emergency housing
can be provided in older build—
ingswhet needed.

e Encourage top federal Hous —
ingand Urban Development offi—
cials fat Washington. D.C., to
raise the ceding on individual
housing subsidies.

e Set up a Idhour hotline
W ere homeless people can get
information about available
bousing.
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Rents rise, vacancies vanish
as city's population surges

Apartment hunters face tightest market since boom days

APARTMENT VACANCIES ?_y,.gﬁgvg;g;gm

Mid-year rates — large apartment complexes popul tion sur%e in Anchora%e where
Y tir Oerall Mickcost apartmttzes thFre S|I;]'[ W nséjwuﬁtlon torecr)]ttjge atrqg
op - 3.8 |v ushing u
e i 3; e Shrinki mg t & number o nth apartments.
oos = gl by A0 penpls 08 Rel yent
- 0 - 0 hd
s wn o [l P&f@ﬁ‘iﬂ%@ko ol
1905 14.5% 11.0% %rop to us un eryf Pnercent tl!1 ear
1986 22.0% 19.3% I 0W st C|\t/esS|annCr$uta e 0|g|%98()ssur\a}gcord-
1987 26.1% "22.4% = g p?rtmentyhunters arg havi Xu
1988 17.1% 13.0% Pme nding adp to live. Vac nc ats
1989 8. 7% 73% - dpJn diym- an (l; cosja artments. wm-
. . led to 25 ercen or in
Su{j% .o 5.2k 2-1% surveys of ldrger apartment bU| Ings u
o M B0 16 By oot S 000 B2 P ease see Back Page, RENTERS
EXHBIT 6
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Christine Pyle and her daughter, Sara: Finding an affordable apartment wasn't easy.

RENTERS:

Com.nued Hom Page A-t

b}/ Ken Krncard of the real estate
Iapprelra frrm horctt 4

836 market r those units

?nce the ear den state was

h with oif money ond Anchorage way

startin

The acanc rates (pr lower rrecd art-
ment overe aroun percent uno.
But that'number Is smal er now sar James
Kunhz mana [ Mastp]n Pro er 1es.

Christine _Pyle foun out when she
went shopping .for a threc-hedroo oparf
ment. As, a nrversrtg gtudﬁnt an 3

lIshed

g?{ﬁrréfinvglmoret%naQOSOa onetrn rncltfgrng
She sgent two wee(f !] p tht with
newspap r 51 f adst ertdeggp T
Wafrgrw%gebgefr?éle ethe nka vr?asa op %ﬁs
adﬁvrce t0 apartment seekers: "Get on
hone the first th rngt h]en tdedp
(cj%m shou you walt ‘il the en f
e}rﬁ nlee?}slnérlrlry fgung an apartment to mateh
rst week gp the pfonth IS tlae b%S
trme to look for o re tal, suggeste
rH Q wh ose mann “Mana emen)t
'artmentescom exes EAn%fgrosra easmnarger
r‘fove out usua|n¥ rprve shc P 30-day notrge
e start of a mont
**
'l thren are %OYAnge ns1a0 eetots
i et oty 6 g
mana/ fhaf‘p "‘f] 0 once pardnt
0 ting the c

arc now sni ﬁ ost of ‘gas an
ty to renters, he said.

that rents
ercent

of th at
§ tilities
ectrrcr

Althou (Ja some frrms and many Ind.vldu-
f Iand s arc slow to raise rents, some
arge p ro erty management firms are con-

stantlﬁ pobrng the marketplace, seeking to

Hoffman
ages more than 1.000 unit raised rent*
bg as much as 25 percent over the past year.

sard her comspang/S whrcg man-

It's a landlord’s market out there

Phents %pse $25 to $50 every throe months,

Her firm tries to keesp the vacancy rot* at
SRercent ILapart ents ar ntturnrng over
T e Gt AR il
gverPsr Hoornet Fm)ean lt it timo togstoB

"I we gdvertrse nd we et a lot of calls,
then we knp w we have a opportunity to

ralse rents she said.
Despite this ear Increasgs rents stJI
reache he mj

oren't U to th
1980s, Apd ﬁ ey ¢ rtarn B dt e point
where evelopers can J str llding new
myHIfumtly ‘housing, property managers
ogivu

Permits for 375. new singic-family homes
hove been rssued since January — more than

gouble the n m er of permrts last year —
ut not en“ p ave abrg mpact’on the

rental mar
estate cras onéosa é %8?

The rea
took thousands of homr{=
the market whr

homes temporaril
the werenfgcked Hp In foreclosure proceetf

Ef\/Iore than 2000 housing unrts are_gone
sa Sue Flson of nchoraglgs
ment

a_rlr conomc DeY
artm(ﬁt un%gre S o tfre omef Frg
Elh)gr out of town. 5 dozors evele

e C0 Fparmants dunng. the Al

p 985 t% 1988, an estimated 30,000
left Anchorage, according to flson’s
géf””tfmm iy fhe” o oo oo
ou nded by Pabott 1100[()) P 530 000 resi-

| Not all managnement €0 rp Hres are push-
ng the ed e market % tnow untz

Marsto ﬁro ertre]s said pes th at
risen over the year have stabilized, rs
Lrﬁrtrhvgop”t start looking again at rent hrkes

Mel ar% of Novo Property Management
0g1ges

We raked n few of them this summer.

We're not rarsrn% them In the winter. Ig the
winter we Just try to keep tnem fille

EXHIBIT
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readP/ acute homelessness grob
;Jem n Anchorage.

Buh some apartment OWners
said they have no legal recourse
+10 control tenants In"their build-
' |ngs ‘who deal drugs and attract

rime.
Rex Plunkett, a local IandIord

sard changes in the current bill °
ht bene |t tenants wrth a

By PAMELA STOCK

TIMES WHITER

A local civil n?hts attorney said a proposed bill that
would allow [andlords the rrght to evrct arrested drug
dealers Benalrzes the In- . N
nocent before they are.. - ) iyi »
proven guilty. .. ..

"""""""""""""""""""""" Itro dpast. Apartment owners
hrrfgrtt%aﬁq;uty%% e"tssy ‘pnalizing PeOP'e " emore |kg Iy to rent If
fter the dru eaI before h o t(rrn%ve\m?nm fave, an IelaSIer
era, lsam rﬁifanlrté 05”* " TOVna 8““}; -V Current E1aws say Iandlords
bach director of th e —roomie t Ienboch 1 grnnoortsﬁ\élcec?e en nt dn, arges é
ﬁme”canc""' Ubertles Ala*ka ACLU« - erally sel aIcohoq
nion's Anchorage of- <m-__ . 1|unlf s the 16 ant/brea[g a lease.

BoIIenbach said he questions the propriety of evicting renﬁhgn time, r%%?,ﬁ'tgt’ﬁg ato e%g)e’
tenants based Qn arrests, | nsteadofconvrctrons though he reement and is not artest
said the pill did not necessarily interfere with ¢ nstrtu- f %ny charges, the Jandior (f can
tional rights. Sen. Pat Pourchot, D-Anchorage, Is drafting  not evrct
the bill tohelpgrve Iandlordsmoreauthorrty at m far more likelv to take a

+We're penalizing people before they're found quilty,” risk and rent Wﬁ )hnow af
Bollenbach said. Hé also said the proposed bill may e* i <fand to lose is two w ek srent
courage landlords to evict, and may contribute to dn al- ﬁnd nat several months” Plun-

© j See Eviction, back page aig.

) i PIunkeht add h Iost at least
four montns' rent due to a tenant
who he_said was selling drugs
from a Russian Jack apartment.

Pourchot's Proposed bill gives

the [andlord  the oRtron 0 Im-

mediately evict a tenant who has

been arrésted for lllegally sailing

druus or aIc?hol even If’the ten-

antisa trmeey rent payer.

/"¥The casé! where you would
use it in reaht Is if there Is seri-
ous drug tra and these

ickin
CASeS afEn 't built ||8htly, Pour-

about com-
g]unrtres where there are 40 peo-

chot
“We re taIkrn’i

e comrng to t
a% he said.

ut most leases. already have
provisions  prohibiting  tenants

001 every

JJe| * o'y

B 6 Monday, >*c«nb«rl7tina, v *'Awehsrragprrmet

- SEA’Vat on,” sal

frwssHapi:
rm

f

sard Barbara, Hood, super
or télrcentrtementsa Al
ervrces Revisions fC
\(ri/s May not be nece$
s esar

« Hood also %uestroned ffx
' to shorten eviction noticep
at a time when the reaI
hiarket is trgshtenrn ar]
tenants are ‘seekin
. the legal service agency
Podrchot” proposes” cl
he notice period from 10

“Crhe five.daj e
make It much nt/or é ?
'peaple using the progra
e e
said. ' 1 r quicly

Pourchot Iooked o ti
Washrn%ton state," thou
tough dealers,
nls own egrs atror) et

exam
Iand?ords may ePr
volved In unlaw u|
hased on the Iandlord

Administrator for th*
ton AttorneZ General
When ask
complaints ot tenan
the Were unreasons
evrcted Lewls s

equlator
traci( gfu comp arn?
- miourchot, who |
himself, said the
stipulate* an arm

did not want undlc
Ingas police office;

dWe Pont wan
olice waor

bearvat ons,” Pa

" Pourchot said 1

‘working o the bi
to man(\a/ /anth
gt P Who ow. >
i
a

as tHerr rrghts
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' ' lsald Barbara’ Hood? supeyvi or
" G gwe m n pnbUcentltlemaguatAlas
Legal Services. Reyisions to cur-
’[e nan-t eV IC t|o n s fl' n SrﬁQMla(\j/vs may not e necessary,
el Continued from page B Hood 2o guestioned he peed
- d T~r ' m -t storten'eviction notice periods
| N U §ydelf € STS read?/ aeute homelessness prob- At * "m®when the reaI estate
<Id m in Anchorage. Market * tightenin ar\ rpore
fiv PAMELA STOCK - AV But some a artment ovners tenants are seeklng help from
y ) said they have no legal recourse ?the Iegal service agency
times writer +{o control tenants In"their build- , Porchot' pro oaes chan Ing

A local civil rn]:]hts attorney said a proposed bill that

woud allow Iand rds the right tg evict arrested dru
dealer, penate (h % Qr H --------- J
nocan' e[ore they are ,

oroven aulltv * We

' :
thln*t0<£7t0MVMeS P2 IM2119P@0,7 17 ft!
eg{a,, Ittc]njk ItsaBoa]IIa » Toun u||y»

bach - director of the, I,,r~’\om|on||enb cK
American Civil Liberties I Alaska ACLIii

}Jnlons Anchorage of- 4 -
Bollenbach said he questions the propriety of evicting
tenants based on arrests, instead of convictions, though he

said the bill did not necessarily interfere with constjtu-

tional rights, Sen. Pat Pourchot, D-Anchorage, Is drafting
the biU to help give landlords maore authority.
"We're pendlizing people before they're found guilty,”

Bollenbach said. HE also said the proposed bill may én-

courage landlords to evict, and may contribute to an al-
| - See Eviction, back page
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"orr / nc |/

jings'who deal drugs and attract .

may be morehkely torentif they

Bo i 6 iy S efaspiney e+ loowdhpyiphibav an asi

xme:"we "PgSrat I'tws say

M c®P@pd from 10days|to

crime. I
R« PIunkett locallutdlord. (?he ftw dayl" wodyI
said ch™es Inthe curat ur AIBoredModitfor
nefit tenants wit PRRPie ua

e he rograms {hat
trwol ec? ast. Apartmentowners w « a ’( %pq E)d

.cm'tA |t "ckly,” Hoo

- “BourchofMboked to the laws of
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ALASKA STATE LEGISLATURE

SENATE FINANCE COMMITTEE,

CO-CHAIR
Senator Pat Pourchot
MEMORANDUM

DATE: January 22, 1991
TO: Senator Steve Frank, £hai)

Senate Community and/Regj”nal Affairs Committee
FROM: Senator Pat Pourchot,
RE: Scheduling of SB 35, an Act amending the

Residential Landlord-Tenant Act

Attached 1is a copy of SB 35 which 1) shortens the notice

ANCHOHAUE

PO 1lOX 104030
ANCHOHACIL:, Ai< 000
(WI (9071 501/023
(10(907) 33d 2425

JUNEAU

PO UOX V
S1ArE CAPITOL
JUNEAU. AK 99011

(907) 405 3712

Uniform

period

for tenants who have not paid rent from 10 to 5 days (tenant 7

rights in the judicial Forcible Entry and Detainer process

are not

impinged), and 2) allows Jlandlords to use an 1immediate eviction
process against tenants arrested for certain drug- or alcohol-

related crimes. A provision 1is also included that would

law enforcement officials to notify property owners when

arrest renters for these types of offenses.

require

they

This bill would still allow well-intentioned tenants sufficient
time to work out their financial difficulties but would accelerate

the eviction process for tenants unwilling to pay or those
in drug-related or bootlegging activity.

I would be most appreciative if you would schedule SB 35

engaged

for a

hearing before the Senate Community and Regional Affairs Committee

at your earliest convenience.



DATJt: « 1/21/91 FURTHER: Judiciary

Date of 5-Day Notice: DATE TURNED

(in accordance with Uniform Rule 23) INTO OFFICE:

C&RA Committee considered SENATE BILL NO. 35 .
/

USE OF RENTED PROPERTY AND DRUG VIOLATIONS

and recommended:

[ ] replace with CS [ 1 same title
f new title

[ ] attached amendment(s)

[ ] letter of intent adopted

do pass
] do not pass
] no recommendation
] individual recommendations
] further referral to

ATTACHES NEW FISCAL NOTE(S)S

Department(s)/D ate: Department(s)/D ate:
[ 1 fiscal note(s) [i/f zero fiscal note(s)
/i _
[ ] appropriation-no fiscal note [ 1] Governor's bill w/fiscal note

SIGNING DO PASS: OTHER RECOMMENDATIONS:



FISCAL NOTE =~ No- /
Bill Version:
STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date:
Jjjl-  "An Act, .amending the Uniform BRU:

Residential Landlord & Tenant Act.."

Department Affected:

Component:

community

S 2 3 S
(S) Publish Date: » 7 c2/ £2 1/

s Regional Affai:

Sponsor: Senator Pourchot

Requestor: COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOQOUS

TOTAL OPERATING -0- -0- -0- -0-
CAPITAL

REVENUE
FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -o0- -0-
FEDERAL FUNDS

OTHER

TOTAL -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- _0-
PART-TIME

TEMPORARY

Estimate of current year impact:

Prepared By: Phone:
Division: Administrative Services Date:
Approved by Commissioner:

Agency: Community ¢ ~inn.il -.Af.fni.rs

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB,

Rev 10/90

465-4750

FY 96 FY 97

-0- -0-

-0- -0-

-0- -0-

-0- -0-
/731191

& Impacted Agency(ies).

Page ! of



FEB-04-'91 MN 10:50 ID: TEL NO:2584969 884 POL

N, A
FISCALNOTE Dill Version:  ~ . A~
STATB OF ALASKA (S) Publish Date:
1991LEG3HLATIVH SESSION
Revision Data: _ _ Department Alfocled: Alaska Court System
Tltla: « AnAq amending... dvti remedy. Ff ' Trial Courttt
Uniform Roridontlal Lamgord & Tenant Act ComponentS:

Requestor:  Pourchot. COMPONENTSERIALNO. j 0001000 | 000 | 768

OPERATING FV«2 FY 93 FY 94 FY86 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

60PPUES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

[""“tapital

1 REVENUE™

C GENERALFUNDS 0-0 0.0l 0-0 0.0 0.0 0.0

FEDERAL FUNDS

o : EiA L 00 00 00 00 00 0.0

POSITIONS:
AMLL-TIME
PART-TIME
TEMPORARY

Estimate of current year Impact None
ANALYSIS: (Attach a separate pass Ifnecessary)

NO fiscal Impact

Prepared by: C. S. Christensen lll,StaffCounBd Phono: 264-8229
Division: Alaska Court System Date: 02/04/31

Approved by: ArthurH. 8nowdon, I,Administrative Director
Agency: Alaska Court 3ywonm Date:

02/04/91

Distribution (by preparer): Legislative Finance.Legislative 6ponsor, Requestor, OMB, & Impacted Agency(ies).

C Rev 10/80 PfiQe 1 ol 1



Senator Pat Pourchot
February 5, 1991

SUMMARY

SB 35 would make two major changes to the Alaska Uniform
Residential Landlord-Tenant Act.

The first proposal would expedite eviction of tenants who fail to pay
their rent when due by shortening the notification period from ten to
five days prior to eviction. Currently, landlords who are trying to
evict tenants for nonpayment of rent must give a ten-day notice of
intent to evict prior to filing a complaint. The earliest the eviction
process can be completed is approximately three weeks (see
attached Flow Chart); the more likely eviction scenario is a month to
six weeks. This places an undue hardship on landlords, many of
whom rely on rental income for their livelihood.

Compared to 12 other western states, Alaska provides a long notice
period. For example, only three days' notice by the landlord to the
tenant is required in California, Colorado, Idaho, Montana, New
Mexico, Oregon, Utah, Washington, and Wyoming. Five days required
notice is required in Arizona, Hawaii and Nevada.

| believe the five-day notification period would still allow well-
intentioned tenants to work out their difficulties but accelerate the
eviction process for tenants unwilling to pay. This proposal in no
way interferes with the tenant's rights in the judicial Forcible Entry
and Detainer (FED) process.

The second proposal would assist landlords trying to evict tenants
who are engaged in specified drug-related or bootlegging activities
(related to manufacture and distribution). SB 35 would allow
landlords to immediately start the eviction process if the tenant
was arrested for one of the specified violations. Law enforcement
officials would also be required to make a concerted effort to notify
a property owner(s) wljen making an arrest for these types of
offenses. The tenant's rights in court under the FED process are
unaffected.



NOTE:

)

2)

3)

4)

FLOW CHART FOR _EVICTION FOR NONPAYMENT OF RENT
(AVERAGE TIME SCENARIO)

CAY

Rent due (rent due on 1st and deliquent on 6th in most rental agreements)

10-day notice given tenant

(If landlord accepts full or partial payment of rent,
the process is voided; must start over by giving
another 10-day notice.)

Complaint filed in Court - Court sets Hearing date

(Law states that tenant must be served by Process
Server at least 2 days prior to Hearing date which

is usually set 7-10 days following filing of Complaint.
If tenant cannot be served in time, landlord must go
back to Court for a new Hearing date.)

Court Hearing date - obtain Order to Vacate
(Tenant has minimum of 2 days to vacate; Judge may
grant additional time.)

Tenant remains: obtain Writ of Assistance - deliver to Troopers
(Troopers usually remove tenant within 24 hours)

House back in landlord®s possession
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TIMEMAY BE EXTENDED
- if, the day Court assistance is needed (filing Complaint, Hearing, etc.) falls on a Saturday, Sunday

or holiday - extend days accordingly;
- if tenant fights eviction, Judge may grant Continuance;
- if tenant cannot be served, landlord has to go back to Court for newhearingdate;
- if 10-day notice not immediately given - time extended accordingly.
40%
TIMEMAY BE SHORTENED
- if there is no 5-day "grace" period in rental agreement;
- if tenant can be served immediately; Hearing date can legally beset for3rd day after filing of
Complaint if Court calendar permits.

The eviction process does not recover any cosi other than for filing fees, service and process fees and
postage under Court Rule 79 and attorney fees under Court Rule 82; motion to recover costs must be
filed within 10 days Clerk entering FDE Order; treated as a judgement. Getting back rent is
another more lengthy process.

If process is not completed within the st month, landlord will be out rent for additional time tenant
remains on premises.



NOTE;

1)

2)

3)

FLOW CHART FOR_EVICTION FO

R
(AVERAGE TIME SCE

NONPAYMENT OF RENT
NARIO)

DAY

Rent due (rent due on 1st and deliquent on 6th in most rental agreements)

10-day notice given tenant

(If landlord accepts full or partial payment of rent,
the process is voided; must start over by giving
another 10-day notice.)

Complaint filed in Court - Court sets Hearing date

(Law states that tenant must be served by Process
Server at least 2 days prior to Hearing date which

is usually set 7-10 days following filing of Complaint.
If tenant cannot be served in time, landlord must go
back to Court for a new Hearing date.)

Court Hearing date - obtain Order to Vacate
(Tenant has minimum of 2 days to vacate; Judge may
grant additional time.)

Tenant remains: obtain Writ of Assistance - deliver to Troopers
(Troopers usually remove tenant within 24 hours)

House back in landlord"s possession
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TIMEMAY BE EXTENDED
- if, the day Court assistance is needed (filing Complaint, Hearing, etc.) falls on a Saturday, Sunday
or holiday - extend days accordingly;

- if tenant fights eviction, Judge may grant Continuance;
- if tenant cannot be served, landlord has to go back to Court for new hearing date;

- if 10-day notice not immediately given - time extended accordingly.

IMEMAY BE SHORTENED
- if there is no 5-day "grace"™ period in rental agreement;
- if tenant can be served immediately; Hearing date can legally be set for 3rd day after filing of

Complaint if Court calendar permits.

The eviction pro*" s does not recover any cost other than for filing fees, service and process fees and

postage under ™ <gtRule 79 and attorney fees under Court Rule 82; motion to recover costs must be
filed within 10 i ; of Clerk entering FDE Order; treated as a judgement. Getting back rentis

another more lengthy process.

If process is not completed within the 1st month, landlord will be out rent for additional time tenant
remains on premises.
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NOTIFICATION LIST FOR HEARINGS

Name

David Cuddy, Senior VP
First National Bank of Anchorage
P.O. Box 100720, 99510

Jerry Lee Gottbe
P.O. Box 103628, 99510

Helen Foreman
P.O. Box 91576, 99509

Alice Brewer, Executive Secretary

Phone

276-6300

338-0627

279-1736

563-6 734

Anchorage Landlord & Property Man .gers Assoc.

1201 West 45th Ave., 99503

William Bivin, President/CEO
Bethel Native Corp.
Box 719, 99559

Ray Price, Executive Director
ASHA
P.O. Box 230329, 99523

James Kuntz, CPM
c/o Marston Properties

4105 Turnagain Blvd., 99517

Charles Lippitt
2203 McKinley Ave., 99517

Lydia Morgan
8609 East 10th Ave., 99504

Janet and Kevin Codell
419 East 15th Terrace, #4, 99501

Edgar Preiss

543-2124

562-2813

248-1717

248-4770

333-9040

272-7237

243-2655



4722 Melven Ave., 99517

Lori Pape
206 Stewart, #2, 99508

i/ Toni Salmeier

Box 141345, 99514

s Celeste Benson, President

1530 Orca, 99501

i/ Pat Johnson, Wiley Brooks

\%

3307 Boniface #58, 99504

Mark Begich
Box 201627, 99520

333-5635

333-7692

277-9778

333-5177



FLOW CHART FOR_EVICTION FOR NONPAYMENT OF RENT
(AVERAGE TIME SCENARIO)

[w)
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Rent due (rent due on 1st and deiiquent on 6th in most rental agreements)

10-day notice given tenant

(If landlord accepts full or partial payment of rent,
the process is voided; must start over by giving
another 10-day notice.)

Complaint filed in Court - Court sets Hearing date

(Law states that tenant must be served by Process
Server at least 2 days prior to Hearing date which

is usually set 7-10 days following filing of Complaint.
If tenant cannot be served in time, landlord must go
back to Court for a new Hearing date.)
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Court Hearing date - obtain Order to Vacate
(Tenant has minimum of 2 days to vacate; Judge may
grant additional time.)

Tenant remains: obtain Writ of Assistance - deliver to Troopers
(Troopers usually remove tenant within 24 hours)

House back in landlord's possession
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NOTE:

1) TIMEMAY BE EXTENDED
- if, the day Court assistance is needed (filing Complaint, Hearing, etc.) falls on a Saturday, Sunday

or holiday - extend days accordingly;

- if tenant fights eviction, Judge may grant Continuance;
- iftenant cannot be served,Jand"ord has to go back to Court for new hearing date;

- if 10-day notice not ifiiTriecliately given - time extended accordingly.

2) TIMEMAY BE SHORTENED
- if there is no 5-day "grace" period in rental agreement;
- if tenant can be served immediately; Hearing date can legally be set for 3rd day after filing of

Complaint if Court calendar permits.

3) The eviction process does not recover any cost other than for filing fees, service and process fees and
postage under Court Rule 79 and attorney fees under Court Rule 82; motion to recover costs must be
filed within 10 days of Clerk entering FDE Order; treated as a judgement. Getting back rent is

another more lengthy process.

4) If process is not completed within the 1st month, landlord will be out rent for additional time tenant

remains on premises.
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

J neau Alaska 9981! Deliveries to: 240 Main Street

5-3867 Court Plaza, Room 500
)4 29 Mail Stop 3101

MEMORANDUM February 4, 1991

SUBJECT: Re Senate Bill 35

TO:; Senator Pat Pourchot

ATTN: Jeannie Larson

FROM: Jack Chenow
Legislative <

You have asked for an overview of legislation in other states permitting a landlord
to terminate a lease when the landlord determines that the tenant has used the
premises for illegal purposes without having evidence of a conviction. The following
examples, not intended as an exhaustive list, are suggestive of the authority provided
by the various states. The statutes reported generally address the tenant’s illegal
activities in three areas-illegal sale of liquor, gambling, and prostitution.

1. Automatic termination of lease, or termination of the lease at the landlord’s
option, without specification that the landlord is entitled to possession:

Automatic termination:
Colorado Rev. Stat. Ann. 813-21-103 -- "unlawful sale or giving away of
intoxicating liquors works a forfeiture of all rights of the lessee or tenant under any
lease or contract of rent upon the premises.”

*

Illinois Ann. Stat., ch. 43 8135 -- "unlawful sale or gift of alcoholic liquor works
a forfeiture of all rights of the lessee or tenant under any lease or contract of rent
upon the premises where the unlawful sale or gift takes place."”

At landlord’s option:

Alabama Code, 8§28-4-91 -- "unlawful manufacture, sale, ... giving away or
otherwise disposing of any prohibited liquors or beverages contrary to the law of the
state . . . shall, at the option of the landlord or lessor, work a forfeiture of all the
rights of any lessee or tenant under any lease or contract of rent of the premises
where such unlawful act is performed ... by the lessee or tenant or by any agent,
servant, clerk, or employee of the lessee or tenant with the latter’s knowledge or
permission.”



Senator Pat Pourchot
February 4, 1991
Page 2

2. Automatic termination of lease, thereby entitling the landlord to recover
possession but without specifying the procedure the landlord is to follow:

Ohio Rev. Code. Ann. 84399.06 - "all contracts whereby any building or
premises are rented, leased, used, or occupied shall become void when such building
or premises are used, in whole or in part, for the sale of intoxicating liquors contrary
to law, and the lessor, on and after the sale or gift of intoxicating liquors, shall be
held to be in possession of such building or premises."”

3. Automatic termination of lease, or termination of the lease at the landlord’s
option, entitling the landlord to recover possession without process of law:

Automatic termination:

Mississippi Code Ann. §95-3-23 -- "if a tenant or occupant of a building or
tenement under lawful title uses such place as a nuisance ..., such use shall annul
and make void the lease or other title under which he holds and, without any act of
the owner, shall cause the right of possession to revest and vest in the owner, and the
owner may without process of law make immediate entry upon the premises."”

New Hampshire Rev. Stat. Ann. 8§8544.41 -- "if a tenant or occupant of a
building or tenement, under a lawful title, uses such premises ... for any of the
unlawful purposes enumerated herein[,] such use shall annul and make void the lease
or other title under which he holds and, without any act of the owner, shall cause the
right of possession to revert to him, and he may, without process of law, make
immediate entry upon the premises."

Rhode Island Gen. Laws Ann.

811-19-23 - "every lease of any house, shop, or place used as a
gambling house or place where gaming is practiced or carried on ... shall be void,
and no notice to the occupant thereof other than a demand for the possession of the
premises, shall be necessary to eject such occupant therefrom."

811-30-6 - "if any person, being a tenant or occupant under any lawful
title of any building or tenement not owned by him, shall use said premises or any
part thereof for [unlicensed manufacturing or distribution of intoxicating liquor], such
use shall annul the lease or other title under which said occupant holds, and, without
any act of the owner, shall cause the right of possession thereof to revert and vest in
him, anasaid owner may make immediate entry thereon and repossess himself of the
premises without process of law."

At landlord’s option:
Ohio Rev. Code Ann. 83767.10 -- "if a tenant or occupant of a building or

tenement, under a lawful title, uses such place for the purposes of lewdness,
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assignation, or prostitution, such use makes void the lease or other title under which
he holds, at the option of the owner, and, without any act of the owner, causes the
right of possession to revert and vest in such owner, who may without process of law
make immediate entry upon the premises."”

4. Automatic termination of lease, allowing the landlord to enter on to the leased
property or to use the remedy provided in the state’s summary proceeding statute:

Kansas Stat. Ann. 841-805(1) - "if a tenant of any building or premises uses
the same, or any part thereof, in maintaining a common nuisance ..., or knowingly
permits such use by another, such use shall render void the lease under which he or
she holds, and shall cause the right of possession to revert to the owner or lessor,
who may make immediate entry upon the premises, or may avail himself or herself
of the remedy provided for the forcible detention thereof.”

Maine Rev. Stat. Ann., tit. 17 82743 - "if any tenant or occupant, under any
lawful title, of any building or tenement not owned by him uses it or any part thereof
for any purpose [involving illegal sale or keeping of intoxicating liquor or narcotics,
lewdness, or gambling], he forfeits his right thereto, and the owner thereof may make
immediate entry, without process of law, or may avail himaclf of the remedy provided
[i.e. forcible entry and detainer]."”

Oklahoma Stat. Ann., tit. 21, 8958 -- "whenever any lessee of any house or
building shall be convicted of suffering any of the said prohibited gambling devices
or games of chance to be carried on in said house or building, the lease or contract
or letting such house or building shall become voiu and the lessor may enter upon
the premises and shall recover possession of said leased property as in the case of

forcible detainer."” 4

5. Automatic termination of lease, granting the landlord the same remedy as the
landlord would have against a holdover tenant:

Automatic termination for a tenant’s illegal use:

Missouri Rev. Stat. §441.020 -- "whenever any lessee of any house or building
shall suffer any prohibited gaming table, bank, or device to be set up or be kept or
used therein, for the purpose of gaming, or keeping in the same a bawdyhouse,
brothel, or common gaming house, the lease or agreement for letting such house or
building shall become void, and the lessor may enter on the premises so let, and shall
have the same remedies for the recovery thereof as in the case of a tenant holding
over his term."”
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New Jersey Stat. Ann. 846.8-8 -- "if the lessee of any dwelling house or other
premises situate in this state shall use the same for purposes of prostitution or
assignation, the lease or agreement for letting the same shall enter thereupon become
immediately void, and the landlord may enter thereon, and shall have the same
remedies to recover possession as are given by law when a tenant holds over after the
expiration of his lease."

Utah Code Ann. 832A-13-6(6) - "ifany tenant of any premises uses the same
or any part thereof in maintaining a common nuisance ..., or knowingly permits use
by another, the lease is rendered void, and the right to possession reverts to the
owner or lessorf,] who is entitled to the remedy provided by law for forcible detention

of the premises.”
Termination at landlord's option:

Oregon Rev. Stat. 8§91.240(3) -- "any person letting or renting any room,
building, or place mentioned in [O.R.S.8 91.240(1)] which is at any time used by the
lessee or occupant thereof, or any other person with the knowledge or consent of the
lessee or occupant, for gambling purposes, upon discovery thereof, may avoid and
terminate such lease or contract of occupancy, and recover immediate possession of
such building or other place by an action at law for that purpose ... ."

Rev. Code of Washington 84.24.080 - "it shall be lawful for any person letting
or renting any house, room, shop, or other building whatsoever... which shall, at any
time, be used by the lessee or occupant thereof, or any other person, with his
knowledge or consent, for gambling purposes, upon discovery thereof, to avoid or
terminate such lease, and to recover immediate possession of the premises by an
action at law for that purpose.”

6. Automatic termination of lease, or termination of the lease at the landlord’s
option, but mandating that the landlord serve a notice to quit on the tenant:

Automatic termination of the lease:

California Code of Civil Procedure §1161(4) -- "any tenant . . . assigning or
subletting or committing waste upon the demised premises, contrary to the conditions
or covenants of his lease, or maintaining, committing, or permitting the maintenance
or commission of a nuisance upon the demised premises ... thereby terminates the
lease, and the landlord, or his successor in estate, shall upon service of three days’
notice to quit upon the person or persons in possession, be entitled to restitution of
possession in such demised premises . ..."
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Termination at landlord’s option:
Nevada Rev. Stat. Ann. 840.2;' 14 -- "a tenant of real property or a mobile

home ... is guilty of unlawful detainer when he:

(4) suffers[,] permits[,] or maintains on or about the premises any
nuisance;

and remains in possession after service upon him of 3 days’ notice to quit.

An amendment extending the authority of proposed AS 34.03.222 to tenancies other
than tenancies in dwelling units covered by the Uniform Residential Landlord and

Tenant Act is enclosed.

JBCdmb
91-013.1mb

Enclosure
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MEMORANDUM December 17, 1990

SUBJECT: Landlord-tenant relationship (Work order 7-0160G)

TO: Senator Pr* D......

FROM: Jack Chenoweth

Legislative Cotm

This draft legislation has two principal purposes, both applicable to the landlord-
tenant relationship. It substantially amends statutes applicable to the forcible entry
and detainer remedy to expedite a landlord’s eviction of a tenant for failure to pay
rent when due. It also amends and adds to the body of law provisions under which
a landlord may terminate a rental agreement and seek the ouster of a tenant who has
been arrested for violating certain specified laws on the rented premises.

Let me address each in turn.

EXPEDITED EVICTION OF TENANT FOR FAILURE TO PAY RENT WHEN
DUE:

Proposed bill section 3. amending AS 09.45.090(1), reduces from ten days to five days
the period in which a landlord must wait after making written demand for possession
of rented premises to commence forcible entry and detainer proceedings to secure
a tenant’s eviction in the event the tenant fails to pay rent when due.

Collateral changes are made in proposed bill sections 4 and 5. These sections, read
together, merely carry forward the curre®”requirement of allowing three days
additional notice if, under the forcible entry and detainer remedy, notice to quit is
provided by mail. *

A related change is made in the Uniform Residential Landlord and Tenant Act by
bill section 11. The change, made to AS 34.30.220(b), conforms the number of days
in which the tenant must pay rent after receiving written notice of nonpayment.
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Page 2

TERMINATION OF TENANCY FOR CONDUCTING CERTAIN ILLEGAL
ACTIVITIES ON THE RENTED PREMISES:

The principal provisions are set out in bill sections 9 and 12.

Bill section 9 adds a new paragraph to the statement of tenant’s obligations under the
Uniform Residential Landlord and Tenant Act. That additional obligation is one of
"not knowingiy [engaging] at the premises” in one of three illegal activities, and
"knowingly [permitting] others in the premises to engage” in those activities.

Bill section 12. adding a new section, AS 34.03,222, outlines the remedies once the
landlord learns of the tenant’s breach of the obligation to keep the premises free of
illegal activities. Under the section, the landlord (1) may terminate the rental
agreement, (2) must, if the rental agreement is terminated, provide notice to the
tenant of termination and of the act constituting the breach, and (3) may recover
possession under the forcible entry and detainer remedy (under the provisions that
require a 10 day delay in recovery, and not under the 5 day provisions for failure to
pay rent when due that are amended elsewhere in the bill).

The specific "illegal activities" for which a landlord may invoke the forcible entry and
detainer remedy are enumerated in bill section 13. Each requires that the tenant or
other person shall have been arrested for the specific violation.

In related bill changes:

Bill section 2. revising AS 09.45.070 (by adding a new subsection (a)(3) and a new
subsection (b)), explicitly permits landlords to use the forcible entry and detainer
remedy if a tenant’s illegal activities of the kind identified above are the basis for
termination of the tenancy.

The amendment made by bill section 6 makes clear that action to recover premises
for a reason specified in AS 09.45.070(a)(3) requires at least 10 days notice (or,
alternatively, 90 days under the special provision for farming and agricultural
tenancies).

Existing AS 09.45.130 provides a measure of protection to a tenant who has paid rent
in advance of the period in which the tenant is due to occupy the premises. Bill
section 7 makes clear that a forcible entry and detainer action may be brought
against a tenant in possession who engages in one or more of the enumerated illegal
activities even if the tenant has paid rent for the premises in advance.

Bill section 10 makes a technical change in an existing reference.

Finally, bill sections 1 and 8 add new provisions, AS 04.21.075 and AS 17.30.160,
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December 17, 1990
Page 3

respectively, under which peace officers who arrest persons for illegal activities
involving alcoholic beverages, controlled substances, or imitation controlled substances
on residential premises not occupied by the record owner are to make a reasonable
effort to identity and contact the owner of record of the premises and advise the
owner of the arrest that has taken place on those premises.

JBGdmb
90-036.1mb
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RE: Senate Bill 35
SPONSOR: Senator Pourchot
PROGRAM EFFECTS OF THE BILL
This bill appears to have little impact
Housing Assistance Section would not have
enforcement nor implementation of this bill.
The only apparent effect would be from the
of our foreclosed homes to people who may be
illegal activities. This bill would allow wus
a timely manner. Housing Assistance may see
legal fees in dealing with the eviction of
convicted of 1illegal activities.

COMMENTS

The department has no objections to the bill.

Edgar Blatchford,

/

/

/ WALTER J. HICKEL, GOVERNOR

P.0. BOX B
JUNEAU. ALASKA 99811-2100
PHONE: (907) 405-4700

0 949 E. 36TH AVENUE. SUITE 400

ANCHORAGE, ALASKA 99508-4302
PHONE: (907) 563-1073
on DCRA/HAS. The
responsibility of
renting or leasing
come involved with
to remove them 1in
an idincrease in the
tenants that are

Commissioner
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OFFICE OF ADMINISTRATIVE DIRECTOR
303 KStreet
CHARLIB 8. CHRISTENSEN it Anthcrtuo.AK 09301
oufl counsdl (007) 264*8220

February 4, 1991

The Honorable Pat Pourchot
Co-Chairman| Senate Finance Committee
P.O. Box V

Juneau, Alaska 99811

Dear Senator Pourchoti

Your office has inquired about the effect of Senate Bill 35,
relating to the use of rental property and drug violations, on
tha Alaska Court System.

This bill has no direct impact on the administration of the court
system, and its fiscal Impact is zero.

Please contact me if | can be of any further assistance.

Very truly yours,

C. S. Christensen 111
Staff Counsel
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Statutes

relating to CIVIL

§ 09.45070

Ifwithout force. — An entry which has
no other force than such ns is im plied in
every trespass is not within this section.
Steil v. Oessmore, 3 Alaska 392 (1907).

Tho word "force,” when used in this
actual force, as

section. means

contradistinguished from implied force.
Steil v. Dessmore, 3 Alaska 392 (1907).

Such as acts or threats ofviolence. —
To make an entry forcible, there must be
such acts ofviolence used or threatened as
give reason to apprehend personal danger
in standing in defense of the possession. If
there is no more force used than is im plied
in every trespass, with nothing to excite
fear of personal violence, the case is not
w ithin the statute. Steil v, Dessmore, 3
Alaska 392 (1907).

Giving reasonable cause to fear
bodily hurt. — To renderan entry forcible
under the statute of forcible entry and
detainer, it must be accom panied with cir-—
cum stances tending to excite terror in the
owner, and to prevent him from m ain -
taining his rights. There must be at least
apparent violence, or som e unusual
weapons, or the parties attended with an
unusual number of people; some menaces
or other acts giving reasonable cause to
fear that the party making the forcible
entry will do some bodily hurt to those in
possession if they do not give up the same.
Steil v. Dessmore, 3 Alaska 392 (1907).
Resi-

Construction w ith Uniform

dentiallLandlord and TenantAct. — As

PROCEDURE:

Alaska Statutes

ACTIONS
REAL PROPERTY

§ 09.45.070

a matter of statutory construction, the
Uniform Residential Landlord and Tenant
Actshould be harmonized with the forcible
entry and detainer statutes. McCall v.
Fickes, Sup. Ct. Op. No. 1335 (File No.
2611), 556 P.2d 535 (1976).

Because the Uniform Residential Land -
lord and Tenant Act does notexplicitly set
forth a procedure for bringing on "action
for possession,” forcible entry and detainer
procedures may be used where they do not
conflict with the uniform act. McCall v.
Fickes, Sup. Ct. Op. No. 1335 (File No.
2611), 556 P.2d 535 (1976).

Defenses available under the Uniform
Residential Landlord and Tenant Act may
be asserted in forcible entry and detainer
proceedings. M cCallv. Fickes, Sup. Ct, Op.
No. 1335 (File No. 2611), 556 P.2d 535
(1976).

Landlord notbarred from instituting
action under article. — Landlord’ con-
duct, in accepting late rental payments
w ith knowledge of the tenants’' defaults,
did not bar resort to tho institution of a
forcible entry and detainer action seeking
restitution of trailer space from tenants.
M cCall v. Fickes, Sup. Ct. Op. No. 1335
(File No. 2611), 556 P.2d 535 (1976).

Applied in Thrift Shop, Inc. v. Alaska
Mut. Sav. Bank, Sup. Ct. Op. No. 277 (File
No. 509), 398 P.2d 657 (1965).

Cited in Modrok v. Marshall, Sup. Ct.
Op. No. 1002 (File No. 1971),523 P.2d 172
(1974).

Sec. 09.45.070. Action for forcible entry or detention, (a) When
a forcible entry is made upon a premises, or when an entry Is made in
a peaceable manner and the possession is held by force, the person
entitled to the premises may maintain an action to recover the pos-

session.
ch'7

Cross references, — For practice and

procedure in F.E.D. actions, see Civ. R. 85.
NOTES TO

Section is construed strictly. — The
statute conferring the primnry right and
prescribing the remedy in a forcible entry
and detainer proceeding is to be strictly
construed, and no intendments are to be
made against the statute. Miners' & Mer-—

chants'"Bank v. Brice, 5 Alaska 418 (1915).

(b ERe ealed, § 1ch 73SLA 1966.7§ 17.02 ch 101 SLA 1962;am § 1
LA 1966

DECISIONS

The action of forcible entry and
detainer is a special statutory pro -
ceeding, in derogation ofthecommon law,
and sum mary in its character. Miners' &
Merchants' Bank v. Brice, 5 Alaska 418
(1915).

The forcible entry and detainer action is
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§ 09.45.070

u creature of statute. McDowell V.

Lenurduzzi, Sup. Ct. Op. No. 1242 (File

No. 2413), 540 F.2d 1315 (1976).
The forcible

buHic purpoae of the

entry und detainer action is to preserve

the peace by providing uspeedy method for

the resolution of disputes over the pos-
session of reul property. McDowell v.
Lenurduzzi, Sup. Ct, Op. No. 1242 (File

No. 2413), 54G P.2d 1315 (1976).

Section und A'S 09.45.090 contain

requirem ents. — Dusic requirements for

m aintaining u forcible entry nnd detainer

action are spelled out in this section and

A'S 09.45.090. Schaible v. Fuirbunks Medi-
cal & Surgical Clinic, Inc., Sup. Ct. Op. No.
1119 (File No. 2197),531 P.2d 1252(1975).

A suit for forcible detainer substi-

tutes the authority of the courts for

private force to compel a citizen

wrongfully in possession ofreal property to

surrender it to another with n superior

claim. Modrok v. Marshall, Sup. Ct. Op.

No. 1002 (File No. 1971), 523 P.2d 172

(1974); McDowell v. Lenurduzzi, Sup. Ct.

Op. No. 1242 (File No. 2413), 546 P.2d

1315(1976).

Proceeding not substitute for eject-—
ment. — It was not intended by the leg-
islature to substitute the sum mary

proceeding of unlaw ful detainer for the

action of ejectment. Steil v. Dessmore, 3

Alaska 392 0907).

In absence of force, proper remedy

is ejectment. — The proper remedy in a

case where force is absent is ejectment, or
som ething else than this drastic sum m ary

remedy of forcible entry and detainer.

Miners’ & Merchants’' Bank v. Brice, 5

Alaska 418 (1915),

It is well-settled that where title to the

property is in dispute, dispossession by the

sum mary procedure of a suit for forcible

detainer may not be ordered. Instead, the

plaintifT must establish his paramount

title in an action for ejectment. Modrok v.
M arshall, Sup. Ct.

1971), 523 P.2d 172(1974).

Op. No. 1002 (File No.

But either ejectment or forcible

entry ordetainer lies to recover mining

claim held by force. — A locator of a

m ining claim , who is entitled to the exclu -

sive right of possession and enjoyment of

all the land w ithin the lim its of his claim ,

can bring and m aintain either the real

action of the Code as provided for by AS

09.45.630, or the action of forcible entry

and detainer under this section, where

parties are simply intruding upon his
property, and by force settling thereon and
holding portions thereofadversely to him .

or who peaceably entered, but insist upon

Code ok Civil Proceduiie

§ 09.45.070

holding possession from him by force. Tyee

Consol. Mining Co. v. l.ungstedt, 1 Alaska

439 (1902), revd on other grounds, 121 F.
709 (9th Cir. 1903).
The gist oftho cuuse ofaction is that

the defendant unlaw fully withholds

the possession by force, nnd, unless the

possession is withheld by force, there is no

action, because there is no cause ofaction.

Miners’ Merchants’ Bank v. Brice, 5

Alaska 418(1915).

Before the plaintifT cun recover for

forcible and unlawful detainer under this

article, he must show by his evidence (1)

that the dcfendunt retains the premises by

force, (2) and unlaw fully, and (3) that the

plaintifT is entitled to the possession

thereof. Steil v. Dessmore, 3 Alaska 392

(1907).

Subsection (a) recognizes a cause of

action where, without entry by force, one

in quiet possession withholds property

from another entitled to possession after a

demand to relinquish it. Modrok v. Mar-
shall, Sup. Ct. Op. No. 1002 (File No.
1971), 523 P.2d 172 (1974).

It is not esscntinl that the person

alleging the detainer ever have been in

possession of the premises. Modrok v.

M arshall, Sup. Ct. No.

1971), 523 P.2d 172 (1974).

Op. 1002 (File No.

Force may be either actual or con -
structive under this section. Miners’' &
Merchants’ Bank v. Brice, 5 Alaska 418
(1915).

Possession need not be held by actual

force or threat of force for AS 09.45.090
defines several instances of "constructive
force” which satisfy the holding by force

requirement of this section. Schaible v.

Fairbanks Medical & Surgical Clinic, Inc.,
Sup. Cl. Op. No. 1119 (File No. 2197), 531
P.2d 1252 (1975).

Constructive force is defined by AS

09.45.090. — Actual force is a term well

understood, and so is not defined by stat-
ute; butconstructive force is defined by AS

09.45.090, and that only is constructive

force which that section declares to be

such.Miners'&Merchants'Bank v. Brice,
5 Alaska 418 (1915).
The essence ofthe forcible entry and

detainer action is a dispute over pos-—

session. McDowellv. Lenarduzzi, Sup. Ct.
Op. No. 1242 (File No. 2413), 546 P.2d
1315 (1976).

A claim for rent is secondary and

incidental to a determ ination ofthe right

to possession. McDowell v. Lenurduzzi,

Sup. Ct. Op. No. 1242 (File No. 2413), 546

P.2d 1315 (1976).



§ 09.45.080 Alaska Statutes § 09.45.090

District court lacked jurisdiction in action for accrued rent under the special
action for accrued rent. — Where the form of summons used in forcible entry
district court had no jurisdiction over and detainer actions. McDowell
actions for forcible entry and detainer in Lenarduzzi, Sup. Ct. Op. No. 1242 (File
1965, the court also lacked jurisdiction to No. 2413), 546 P.2d 1315(1976).

entera 1966 judgmenton asecond cause of

Collateral references. — Forcible forcible detainer or sim ilar sum m ary pos-
entry and detainer as remedy for interfer- sessory action, 47 ALR2d 1170.
ce with right of way, 47 ALR 556. Right of landlord legally entitled to pos-
Forcible entry and detainer as a remedy session to dispossess tenant without legal
of tenant against stranger wrongfully process, 6 ALR3d 177.
interfering with his possession, 12 ALR2d Tenant dispossessed without legal pro-
1199. cess is entitled to maintain action for
Right of landowner who has conveyed forcible entry and detainer, 6 ALR3d 199.
property to third P t m t

Sec. 09.45.080. Undertaking on appeal. [Repealed, § 4 ch 10 SLA
1974.1

Sec. 09.45.090. Unlawful holdin%
cases of unlawful holding by force wit
— 09.45.160;

bY force. The following are
in

he meaning of AS 09.45.060

1(1) when the tenant or person in possession of a premises fails or
refuses to pay the rent due on the lease or agreement under which the
tenant or Ferson holds, or deliver up the possession of the premises for
10 days arter demand made in writing for the possession,

(2)5 when, |, fter a notice to_quit as provided in AS 09.45.060 —

09.45.160, a peison continues in the possession of the premises at the
expiration of the time limited in the lease or agreement under which
that person holds, or contrary to a condition or covenant in the lease
or agreement, or without a written lease or agreement,
_$3 when, after a notice to terminate the tenanc_Y as provided in this
title with reference to termination of estate at will or by sufferance, a
P_erson continues in possession of the premises after expiration of the
ime for determining the tenancy. (8 17.04 ch 101 SLA 1962)

NOTES TO DECISIONS

Section nnd AS 09.45.070 contain claim. Modrok v. Marshall, Sup. Ct. Op.
tNquircm ents. — Basic requirements for No. 1002 (File No. 1971), 523 P.2d 172
m aintaining a forcible entry and detainer (1974).
action are spelled out in AS 09.45.070 and Section defines detuiner article i
this section. Schaible v. Fairbanks Medi- designed to preven t. — This section of
cal & Surgical Clinic, Inc.. Sup. Ct. Op. No. the forcible entry and detainer act sug—
1119 (File No. 2197), 531 P.2d 1252 (1975). gests the character of the detainer which

A suit for forcible detuiner substi- the statute was intended to prevent. Steil
tutes the authority of the courts for v. Dessmore. 3 Alaska 392 11907).
privnte force to compel a citizen And defines constructive force. —
wrongfully in possession ofreal property to Actual force is aterm well understood, and

render it to another with u superior so is not defined by statute; but con-—



8 09.45.100 Code of Civil Procedure 8 09.45.110

structive force is defined by this section, entered under an adverse claim of title,
nnd that only is constructive force which and without admitting the title or pos-
this section declares to be such. Miners"' & session of the plaintiff, under such facts he
Merchants' Bank v. Brice, 5 Alaska *18 c .nnot be sum marily remove d by the
<1915). forcible entry nnd detainer act, butis enti-
Possession nee d not be held by actual tled to have his title tried at law. Steil v.
force or threat of force for this section Dessmore, 3 Alaska 392 (1907).
defines several instances of "constructive It is well-settled that where title to the
force” which satisfy the holding by force property is in dispute, dispossession by the
requirement of AS 09.45.070. Schaible v. sum m ary procedure of n suit for forcible
Fairbanks Medical & Surgical Clinic, Inc., detainer may not be ordered. Instead, the
Sup. Ct. Op. No. 1119 (File No. 2197), 531 plaintiff must establish his paramoun t
P.2d 1252(1975). title in un action for ejectment. Modrok v.
W here entry was without force nnd M arshall, Sup. Ct. Op. No. 1002 (File No.
under claim o f title , urticle is 1971), 523 P.'2d 172 (197-1).
inapplicable . — W here defendant Applied in Wright v. Vicknrvous, Sup.
entered peacea bly and without force, with Ct. Op. No. 1886 (File Nos. 4079, -1080),
the consen t and under the title of a prior 598 P.2d -190 (1979).

claim ant, the homestead entryman, and

Sec. 09.45.100. Requmtes ofnotice to quit. A notice to quit shall
be in writing and shall be served upon the tenant or person in pos-
session by being delivered to the tenant or person or left at the premises
in case of absence from the premises, or the notice may be sent b
registered or certified mail, in which case an additional three days
shall be added to the 10 days. (8 17.05 ch 101 SLA 1962)

NOTES TO DECISIONS

W here notice does notspecify time in W here the forfeiture provision in the
w hich default may be cured. — W hile contract ofsale ofreal property includes a
ourts have generally required that statementofthe time within which default
notices to quit and vacate specify the time may be cured, the requirement that the
in which default may bo cured, the om is— vendee be made aware of this alternative

of this inform ation does not to forfeiture upon issuance ofnotice to quit
autom atically make the notice ineffective. is satisfied. Curry v. Tucker, Sup. Ct. Op.
Currv v, Tucker, Sup. Ct. Op. No. 2157 No. 2157 (File No. 4249), 616 P.2d 8
(File No. 42-19), 616 P.2d 8 (1980), (1980).

Sec. 09.45.110. Period between service of notice and action
brought. An action for the recovery of the possession of the premises
may De maintained in the cases specified in'AS 09.45.090(2) when the
notice to quit has heen served uRon the tenant or person in possession
for the period of 10 days before the commencement of the action unless
the leasing or occupation is for the purpose of farming or agriculture,
in which case the notice shall be served 90 days before commencement
of the action. (8 17.06 ch 101 SLA 1962)
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§ 09.45.120 Alaska Statutes § 09.45.140

NOTES TO DECISIONS

Cited in Sciiuible v. Euirbunka Medical 1119 (File No. 2197),52113.2d 1252 (1975),

& Swurgical Clinic, Inc., Sup. Ct. Op. No.

Sec. 09.45.120. Summons and continuance. Summons in actions
for forcible entry and detainer shall be served not less than two nor
more than four days before the date of trial. No continuance shall be
granted for a longer period than two days unless the defendant
applying, for the continuance gives an undertaking to the adverse
party, with sureties approved by the court conditioned to the payment
of the rent that may accrue |gjudgment is rendered against the defen-
dant. (8 17.07 ch 101 SLA 1962)

NOTES TO DECISIONS

This section specifically perm its the detuiner actions to that in other civil
granting of a two-day continuance. actions, see Schaible v. Fairbanks Medi-
Barrett v. Gagnon, Sup. Ct. Op. No. 976 cal & Surgical Clinic, Inc., Sup. Ct. Op. No.
(File No. 1861), 516 P.2d 1202 (1973). 1119 (File No. 2197),531 P.2d 1252(19751.

Provisions parallel to Civ. R. 85(a)(2) District court lacked jurisdiction in

and (3) are found in tion. Schaible action for accrued rent. — Since the dis-

this sec
v. Fairbanks Medical & Surgical Clinic, trict court had no jurisdiction over actions
Inc., Sup. Ct. Op. No. 1119 (File No. 2197), for forcible entry and detainer in 1965, the
531 P.2d 1252 (1975). court also lacked jurisdiction to enter a
Civil R. 85 contains language that is 1966 judgment on a second cause ofaction
eeeee tially identical to that of this section. for accrued rent under the special form of
McDowell v. Lenarduzzi, Sup. Ct. Op. No. summons used in forcible entry and
1242 (File No. 2413), 546 P.2d 1315 (1976). detainer ac tions. McDowell v. Lenarduzzi
As to sim ilarity of practice and Sup. Ct. Op. No. 1242 (File No. 2413), 546

procedure in forcible entry and P.2d 1315 (1976).

Sec. 09.45.130. Action against persons paying rent in advance.
The service of a notice to quit uBon a fenant or person in possession
does not authorize an action to be maintained against the tenant or
person for the possession of the premises until the expiration of the
period for which that tenant or person may have paid rent for the
premises in advance. To authorize an action against a tenant or person
In possession who has paid rent in advance, a notice must be given at
least 10 days before the date the rent is due again in case of a
month-to-month tenancy or at least three days before in the case ofa
week-to-week tenancy. {§ 17.08 ch 101 SLA "1962)

. Sec. 09.45.140. Agricultural tenant, When the leasing or occupa-
tion is for the purPose of farming or agzrlculture, the tenant or person
in possession shall, after the termination of the lease or occupancy,
have free access to the premises to cultivate and harvest or gather any
crop or produce of the soil planted or sown by the tenant or person
before the service of the notice to quit. ~ 17.09 ch 101 SLA 1962)
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Collateral references. — Rent in - defect in premises leased for residential
vnlidity of statute, ordinance, or use. 48 ALIMth 638.
regulation requiring com pliance w ith Violation ofstatute or ordinance requir
housing standards before rent increase or ing landlord to furnish specified facilities
possession by new tenant. 20 ALIMth or services as ground of liability for injury
1246. resulting from lenanl's attempt to deal

Strict liability of landlord for injury or with deficiency. 63 ALIMth B83.

Sec. 34.03.110. Limitation of liability, _(a? Unless otherwise*
ugreed, n landlord who conveys premises that include a dwelling unit
subject to a rental a(T]re_em,e_n In a good faith sale to a bona fide pur-
chaser is relieved of liability under the rental agreement and this
chapter as to events occurring subsequent to written notice to the
tenant of the conveyance. However, the landlord remains liable to the
tenant for the progerty and money to which the tenant is entitled
under AS 34.03.070, unless the property and money are specifically
assigned to and accepted by the purchaser. _ _

()], Unless otherwise agreed, @ manager of premises that include a
dwelling unit is relieved of ||ab|||ty under the rental agreement and
this chapter as to events occurring after written notice to the tenant of
the termination of the person’s management. (§8 1 ch 10 SLA 1974)

Sec. 34.03.115. [Renumbered as AS 34.05.025.]

Article 4. Tenant Obligations.

Section Section

120. Tenant to maintain dwelling unit 140. Access
130. Rules and regulations 150, Tenant to use and occupy

Sec. 34.03.120. Tenant to maintain dwelling unit. The tenant

shall

(1) keep that part of the premises occupied and used bv the tenant
as clean and safe as the condition of the premises permit;

(2) dispose al ashes, rubbish, garbage, and other waste from the
dwelling unit in a clean and safe manner; ,

(3) keep all plumbing fixtures in the dwelling unit or us.d by the
tenant as clean as their condition Permlts;_ , ,

(4) use in a reasonable manner all electrical, plumbing, sanitary,
heating, ,ventlla_tm%:], air-conditioning, kitchen, and other facilitiés
and appliances including elevators In the premises; o

(5) not deliberately or negllgentI% destroy, deface, damage, impair,
or remove a part of the premises or knowingly permit any person to do

S0; _ . o

(6) not unreasonably disturb, or permit others on the gremlses with
the tenant's consent fo unreasonably disturb, a neighbor's peaceful
enjoyment of the premises; and
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(7) maintain smoke detection devices as required under AS
18.70.095. (8 1 ch 10 SLA 1974; am §5 ch 129 SLA 1988)

Effect of amendments. — The 1988
amendment added paragruph (7) and

made related word changes.

NOTES TO DECISIONS

O bligation to remove snow and ice agreement, the rental agreement could

common areas on leased premises. not be terminated for thut reason. Vozar
— The primary obligation to remove snow v. Francis, 579 P.2d 1056 (Alaska 1978).
and ice in common areas falls upon the Superior courterred in notallowing
landlord; on leased premises, this duty is landlord to adduce otherwise com pe~—
the tenant's. Coburn v. Burton, 790 P.2d tent evidence, including a paragraph of
1355 (Alaska 1990). the lease, tending to show thut the area of

Cleanup within 10 days of notice of
concern was not a "common area" but

nnnnn m pliancc. — W here the tenants .
rather an area "occupied and used"” by the

cleaned up the premises within 10 days
tenant. Coburn v. Burton, 790 P.2d 1355

from the date they were served with no-
(Alaska 1990).

tice of noncompliance with the rental

Sec. 34.03.130, Rules and reﬁulatmns (a) A landlord may adopt
rules and requlations, which shall be posted prominently on thé prem-
ises, concerning the tenant’s use and occupancy of the Premlses. A
rule or regulation is enforceable against the tenant only if

(1) its purpose is to promote the convenience, safety, health, or wel-
fare of the tenants in the premises, preserve the landlord's property
from abusive use, or make a fair distribution of services and racilities
held out for the tenants generally; S

2) it is reasonably related to the purpose for which it is adopted;

3) it applies to all tenants in the premises in a fair manner;
_(4) it is sufficiently explicit in its prohibition, direction, or limita-
tion of the tenant's Conduct to fairly inform the tenant of what the
tenant must or must not do to comngy; o
| (g) it (IjS not for the purpose of evading the obligations of the land-
ord; an

(6) the tenant has notice of it at the time the tenant enters into the
rental agreement. _

(b) Anile or regulation adopted after the tenant enters into the
rental a?reement IS enforceable against the tenant if reasonable no-
tice of its adoption is given to the tenant and it does not work a
substantial modification of the rental agreement.
~(c) A mobile home park operator may determine by rule or regula-
tion the style or quality of the equipment, mcludln% but not limited to
underskirting and tie-downs, to be purchased by the tenant from the
vendor of the tenant's choice; however, the operator may not require
that the e u%)ment be purchased from the operator. (§ 'L ch 10 SLA
1974; am 84 ch 138 SLA 1976)

12
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deposits recoverable by the tenant under AS 34.03.070. (8 1 ch 10
SLA 1974)

NOTES TO DECISIONS

Cited in Public Safety Employees Ass'n
v. State, 658 P.2d 769 (Alaska 1983).

Article 6. Landlord Remedies.

Section

220. Noncompliance with rental agree-— 250. Landlord liens; distraint for rent

225. Lim itations on mobile home purk op - 260.
s right to terminate 270.
230. Remedies for absence, nonuse and 280.
abandonment 285.

240. W aiver of landlord’'s right to term i-

Sec. 34.03.220. Noncompliance with rental agreement: Fail-
ure to pay rent, ﬁa) Except as provided in this chapter, if there is a
material noncompliance by the tenant with the rental agreement or
noncomﬁllance with AS 34.03.120 materially affecting health and
_safet%/,t e landlord may deliver a written notice to the tenant specify-
ing the acts and omissions constituting the breach and specifying that
the rental agreement will terminate upon a date not less than 20 days
after receipt of the notice. If the breach is not remedied in 10 days, the
rental agreement terminates as provided in the notice subject to the
provisions of this section. If the breach is remediable by re?alrs or the
Payment of damages or otherwise and the tenant adequately remedies
he breach before the date specified ;n the notice, the rental agree-
ment will not terminate. In the absence of due care by the tenant, if
substantially the same act or omission that constituted a prior non-
compliance of which notice was given recurs within six months, the
landlord may terminate the rental agreement upon at least 10 days
written notice specifying the breach and the date of termination of the
rental agreement. _

(b) If rent is unpaid when due and the tenant fails to pay rent
within 10 days after written notice by the landlord ofnonpayment and
the intention to terminate the rental agreement if the rent is not paid
within that period of time, the tenancy terminates unless the landlord
agrees to allow the tenant to remain”in occupancy, and the landlord
may terminate the rental agreement and immediately recover posses-
sion of the rental unit; only one written notice of default need be given
the tenant by the landlord as to any one default.

gc) Except as provided in this chapter, the lafirffiord may recover
actual damages and obtain injunctive relief for any noncompliance by
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tlg%aenantwith the rental agreement or AS 34,03.120. (§ 1ch JO SLA

NOTES TO DECISIONS

I. General Consideration.

Il. Forfeiture.

I. GENERAL CONSIDERATION . standing to enforce com pliance with a

preexisting lease when the seller had

Conduct m aterially affecting health not reserved leasehold rights.
and safety of others. — Where instances Hendrickson v. Freericks, 620 P.2d 205
of conduct which seriously threaten the (Alaska 1980).

health and safety of others, who must live
in extremely close proxim ity to the offend - . FORFEITURE.

ing party, have left their indelible im print

on the atmosphere of the neighborhood, Forfeitures for breach not favored.

such occurrences disturb the peace and — Although forfeitures for breach by as-

harmony of a neighborhood to a degree signm ent have been approved if autho-

and in a manner that is "m aterial,” and rized by the language in the lease, forfei-

not “remediable” under the language of tures are not favored and never enforced

subsection (a) of this section. Osness V. in equity unless the right thereto is so
Dimond Estates, Inc., 615 P.2d 605 clear as to permit no denial. Hendrickson
(Alaska 1980); Taylor v. G ill St. Invs., 743 v. Freericks, 620 P.2d 205 (Alaska 1980).
P.2d 345 (Alaska 1987). In determ ining whether forfeiture is
Ten-day period dates from receiptof required, the trial court is vested with
notice. — The period of 10 days in which broad discretion. Hendrickson V.
to cure breaches in the rental agreement Freericks, 620 P.2d 205 (Alaska 1980),
should be 10 days after receipt of the no - The factor which has often been of
tice and not from the date of the notice. greatest importance to the court in deter—
Vozar v. Francis, 579 P.2d 1056 (Alaska m ining whether a forfeiture should be or-
1978). dered is the financial loss suffered by the
W here the tenants cleaned up the prem - parties. Hendrickson v. Freericks, 620
ises within 10 days from the date they P.2d 205 (Alaska 1980).
were served with notice ofnoncompliance Strict com pliance not previously re -
w ith the rental agreement, the rental quired. — Itis a well-settled principle of
agreement could not be terminated for law that where a landlord has led the ten -
that reason. Vozar v. Francis, 579 P.2d ant to believe that strict performance of a
1056 ( Alaska 1978). covenant will not be required, the land -
D eficiency in notice of term ination lord cannot thereafter demand forfeiture
held im m aterial where specified viola - ofthe lease without first giving the tenant
tions of rental agreement arc of irre - notice that strict com pliance with the
m ediable character. — See Taylor v. terms of the lease w ill be demanded in the
G ill St. Invs., 743 P.2d 345 (Alaska 1987). future. Hendrickson v. Freericks, 620
A purchaser o f a building had P.2d 205 (Alaska 1980).
Collateral references. — W aiver of tion of lessee for nonpayment of rent —
statutory demand-for-rent-due or of no- modern cases. 31 AL/{?Alh 1254.

tice-to-quit prerequisite of sum mary evic-

-Sec. 34,03.225. Limitations on mobile home park operator's
right to terminate, (a) A mobile home park operator may evict a
rﬂobpe home or a mobile home park dweller or tenant only for one of
the following reasons:

(1) . the mobile home dweller or tenant has defaulted in the payment
of ‘rent owed;

18
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(7) occupanc_y under a rental a%;reement covering premises used by
tltgemficcupan primarily for agricultural purposes. ?5 1 ch 10 SLA

Sec. 34.03.340. Service of process. If a landlord is not a resident
of this state or is a corporation not authorized to do business in this
state and engages in any conduct in this state governed b?g this chap-
ter, or engages in a transaction subject to this chapter, the landlord
may designate an agent upon whom Service of process may be made in
this state. The agent shall be a resident of this state or a corRoratlon
authorized to do business in this state. The agent shall be the same
person designated under AS 34.03.080. The designation shall be in
writing and filed with the commissioner of commerce and economic
development. If no designation is made and filed or if process cannot
be served in this state upon the designated agent, process may he
served upon the commissioner of commerce and economic develop-
ment, but_the service upon the commissioner is not effective unless
the plaintiffor petitioner immediately mails a copy of the process and
pleadings bY certified or re?lstered mail to the defendant or respon-
dent at the last ascertainable address of the defendant or respondent.
An affidavit of compliance with this section shall be filed with the
clerk of the court having jurisdiction on or before the return day for
the process, if any, or within any further time allowed by the court.
(8 1 ch 10 SLA 1974)

Sec. 34.03.350. Attorney fees. Attorney fees shall be allowed to
the prevailing party in anz proceedmg arising out of this chapter or a
rental agreement. (§ 1 ch 10 SLA 1974)

Sec. 34.03.360. Definitions. In this chapter . .

(1) "abandonment"” means that the tenant has left the dwelling unit
and the tenant’s personal beIonngs in it and has been absent for a
continuous period of seven da)(s or fonger without giving notice under
AS 34.03.150 and has defaulted in the payment of rent;

(2) "building and housing codes” include any law, ordinance, or
governmental regulation concerning fitness for habitation, or the con-
struction, maintenance, operation, occupancy, use, or appearance of a
premise or dwellm,? unit;
~ (3) “dwelling unit" means a structure or a part of a structure that
issued as a home, residence, or sleeping place by one person who
maintains a household or by two or ‘more’ persons who maintain a
common household, and includes mobile homes, and if located in a
mIOb”de home park, the lot or space upon which a mobile home is

aced:

p.(4) "fair rental value” means the average rental rate in the commu-
nity for available dwelling units fit similar size and features;

21
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~(5) "good faith" means honesty in fact in the conduct of tho transac-
tion concerned; .

(6) "landlord” means the owner, lessor, or sublessor of the dwelling
unit or tho building of which it is a part, and it also means a manager
of the premises who fails to disclose as required by AS 34.03.080;

(7) "organization" includes a corporation, government, governmen-
tal subdivision or agency, business trust, estate, trust, partnership or
association, two or moré _Persons having a joint or common interest,
and any other legal entity; . _

(8) "owner" means one “or more Fe_rsons, jointly or severally, in
whom is vested all or part of the legal title to property or all or part of
the heneficial ownership of property and a right to present use of the
premises; the term includes a mortgagee in possession;

9%) “person” includes an individual or organization; o
~(10) "premises” means a dwelling unit and the structure of which it
is a part and facilities and appurtenances in it and ?rounds areas, and
facilities held out for the use of tenants generally or whose use is
promised to the tenant;

(L1) "prepaid rent” means that amount of money demanded by the
landlord at the initiation of the tenancr for the purpose of ensuring
that rent will be paid, but does not include the first month's rent or
money received as security for damage;

(12] "rent” means the uniform periodic payment due the landlord,
however denominated:; _

313) "rental agreement” means all agreements, written or oral, and
valid rules and regulations adopted under AS 34.03.130 embodym(r]
the terms and conditions concerning the use and occupancy of a dwell-
ing unit and premises; , ,

?14). "sanitary facility” means a flush toilet and proper drainage for
all toilets, sinks, basins, bathtubs, and showers:; o

(15) "single family residence” means a structure maintained and
used as a single dwelling unit;

(16) "tenant” means a person entitled under a rental agreement to
occu?y a dwelling unit to the exclusion of others; .

(17] "undeveloped rural area” means an area where public sewer or
water services are not available; o

(18) "wear resulting from ordinary use” means deterioration cf the
premises that is the result of the ténant's normal nonabusive livin
and includes but is not limitod to deterioration caused by the land-
lord’s failure to prepare for expected conditions or by the landlord's
failure to comply with the landlord’s obligations. (8 1ch 10 SLA 1974)
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NOTES TO DECISIONS

Term “rental agreement” not uhcc! Alaska Statutes 34.03.02()!<1l> fixes a
ection w ith month-to-month nioiitli-to-m im th tenancy, in absence of
tenuncie H. — W hile "rental agreement” agreement by the parties to a different

is defined in this section as "all agree— term in the rental agreement, if rent is

ments ... embodying the terms and condi- paid on u monthly basis. McCall v. Fickes,

tions concerning the use nnd occupancy of 556 P.2d 535 (Alaska 19761,

N N Quoted in Smith v. Great Am . Ins. Co,,
a dwelling unit the term "rental
629 P.2d 5<I3 (Alaska 1981).
agreement"” is not used in the uniform ncl

nection with month-tn-immth ten-

aaaaaaa McCull v. Fickes, 556 P,2d fi35

Sec. 34.03.370. Aloplicability. After March 19, 1974, this chapter
applies to any rental agreement, lease, or tenancy entered into, ex-
tended, or renewedt}xv efayment of rent on or subsequent to that
date. (§ 1ch 10 SLA 1974)

Sec. 34.03.380. Short title. This chapter may be cited as the "Uni-
form Residential Landlord and Tenant Act.” (8 1 ch 10 SLA 1974)

Chapter 05. Agricultural and Personal Property.

A rticle
1. Agricultural Property (i 34.05.025)
2. Persona | Property (8§ 34.05.040, 34.05.050)

Article 1. Agricultural Property.

Secs. 34.05.010 — 34.05.020. [Repealed.]

Sec. 34.05.025. Agricultural tenants. A tenant whose lease or oc-
cupancy is for agricultural purposes and who breaches the rental
agreement, or continues in possession of the premises at the expira-
tion ofthe time limited in or'contrary to a condition or covenant in thf
lease or a_(t;reemen_t under which the tenant holds, shall be provideu
with a written notice spemfylndg the breach and demanding the tenant
quit the premises at least 30 days hefore commencement of an action
for the recovery of the property. The tenant shall have free access to
the premises to cultivate and harvest cro?s or Broduce planted by the
tenant before the service of the notice of the breach and demand to
quit the premises. (§ 2 ch 10 SLA 1974)

Rcvisor’s notes. — Former ly AS 34.03.115 in 1983. Renumbered again in

09.45.496(b). Renumbered as AS 1985.
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First National Bank

of Anchorage
December 11, 1990
Senator Pat Pourchot
Alaska State Legislature
P. 0. Box 104836
Anchorage, AK 99510
Dear Pat:
Thank you for your letter of December 4, 1990
addressed to Steve Shropshire regarding thi
Landlord-Tenant Act. 1 think that you are on the right

track. Please keep up the good work.

Sincerely,

Senior Vice President

DWC/als

646 West 4th Avenue « P.O. Box 100720 « Anchorage, Alaska 99510-0720



JAMES KUNTZ, CPM
r1|| *1n c/o MARSTON PROPERTIES
Alaska Chapter No. 97
January 21, 1991
Senator Pat Pourchot
Alaska State Legislature
P.0. Box V
State Capitol
Juneau, AK 99811
RE: Proposed Changes To The Alaska
Uniform Residential Landlord - Tenant Act
Dear Senator Pourchot:
The Alaska Chapter of the Institute of Real Estate
Management is an affiliate of the National Association of
Realtors. Our wexecutive board has reviewed and supports
your proposed changes to the Alaska Uniform Residential
Landlord - Tenant Act.
Shortening the notice period for non-payment of rent to five
days would assist property owners 1in accelerating the timely
FED process and would still allow well-intentioned tenants
to pay or make other arrangements. The second proposal
would benefit property owners by giving them the option to
initiate the eviction process against tenants arrested for
certain drug and alcohol related crimes.
Both proposals would result 1in reducing the losses rental
property owners encounter due to unpaid rent and loosing
good tenants because of disturbances or fear from certain
neighboring tenants engaged 1in illegal drug activity.
The members of IREM support these proposed changes and are
hopeful that th” will be passed.
James Kuntz, CPM, CRB
IREM Past President
cc: Dea Turner, Alaska Association of Realtors
Jim McCourt, Alaska Association of Realtors

CERTIFIED PROPERTY MANAGER*

ACCREDITED MANAGEMENT ORGANIZATION8§



*THM"FOREMAN*S

1241 HILICREST DRIVE
P.O BOX 91576 ANCHORAGE, ALASKA 99509 1576
(907) 279 1736

December 51, 1990

Senator Pat Pourchot

P.0O. Box 107336
Anchorage, Alaska 99510-Z036

Sir:

Thank you and your Mr. Abbott for the opportunity
for input regarding the two changes you are pro-
posing to the Alaska Uniform Residential and Land-
lord and Tenant Act.

The non-payment of rent notice period change from
ten (10) to five (5) days is highly desirable.

Immediate eviction process against those arrested
for drug- or alcohol-related crimes is highly de-
sirable; however, it appears doubtful such legis-
lation would "stand up in court"™ because "arrest"
is not "conviction”. And, a person is presumed
innocent until proven guilty.

Please note we are sending copies of this letter
to our legislators soliciting their support for
your efforts.

Helen G. Tforeman

Co-0Owner

hgf/s

cc: Senator Drue Pearce, Suite 535, 3111 C Street
Senator Pat Podey, 3111 C Street
Representative Dave Donley, Suite 50, 3111 C St.
Representative Max F. Sruenberg, Jr., 914 Clay Ct.



BOX 719
BETHEL, ALASKA 99559

Senator Pat Pourchot
Alaska State Legislature
P.0. Box 104836
Anchorage, Ak. 99510

December 13, 1990
Dear Senator Pourchot:

This letter is to support your proposed changes in the Alaska
Uniform Residential Landlord-Tenant Act.

We are a Native Village Corporation with major interest in
rental property 1in our area. We are fTully aware of the impact
of drug-related and bootlegging problems m our area. We too
would Ilike the right to evict such persons from the premises as

soon as possible.

As a landlord, we are also in favor of the 5 day 1in place of the
10 day eviction notice.

If we can be of further assistance 1in this matter, please
contact wus.

Sincerely,

William C. Bivin
President/CEO

S5H3-3.0&3L CH)



1201 West 45th Ave.
Anchorage, Alaska 99503
January 4, 1991
, ©s'
us'™'

Dear Sen. Pourchot,
Thank you for your letter of December 4 expressing concerns for landlord 's

trying to evict non-paying tenants and those engaged in drug selling and

boodlegging activity.
We have read the work draft of the proposed bill and find it carefully written.
At our December 13 meeting, the Landlord and Property Managers Ass'n.

voted in favor of this draft as far as it goes. We will support it to the best

of our ability.
We look forward to hearing that it has been filed.

Sincerely,

Alice Brewer
Executive Secy, ALPVA



P.0. Box 103620
Anchorage, AK 99510
12 November 1990

Senator Pourchot

Alaska State Senate

3111 C Street, Suite 545
Anchorage, AK 99503
Dear Senator Pourchot:

Subject: Landlord-Tenant Law changes

You are interested 1in sponsoring a bill to amend the Jlandlord-

tenant law. You propose to shorten the notice-to-quit time in an
FED procedure. I support this plan. I suggest five-days notice.
I own and manage 10 apartments 1in 3 buildings. I have had

experience with the eviction process for non-payment of rent.
Currently a ten-day notice 1is required before an FED lawsuit can

be started. This is too 1long. It is a useless delay. Five days
is a good time for a notice-to-quit period (three days would be
best, but 1 will settle for five). Tenant groups will complain,
but shortening the notice period will pose no problem. Whatever
the non-paying tenant was going to do on the tenth day, they can
do just as well on the fifth day. Also, I believe, other states
have notice times that are shorter than ten days. Lets be in
line here. Finally, remember that this 1is a legal minimum notice

time and each situation can be increased above the minimum.
This allows the 1landlord to give good tenants a break and to get
rid of non-payers quickly.

Senator Pourchot, the ten-day notice-to-quit time 1is a major
problem with the current law. Please submit and enact a bill to

reduce this useless delay.
Sincerely,

‘fad~*

Jerry Lee GottbeUutsf") 3
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SENATOR BETTYE FAHRENKAMP
CHAIRMAN, RESOURCES COMMITTEE
119 N. CUSHMAN STREET, SUITE 201
FAIRBANKS, ALASKA 99701

OFFICE (907) 452-4882

HOME (907) <150-2099

TO:

FROM:

DATE:

SUBJECT:

WHILE IN JUNEAU

PO. BOX V

JUNEAU. ALASKA 99011
CAPITOL, ROOM 125
OFFICE (907) 465 3834
HOME (907) 780-6027

Senate

M EM ORANDUM

All Senators
Senator Bettye Fahrenkamp
February 20, 1991

Municipality of Anchorage Task Force on Emergency Shelter and the
Homeless Final Report

In response to several inquiries about statistics about homelessness in Alaska, you will find
attached the final report of the Municipality of Anchorage Task Force on Emergency
Shelter and the Homeless. This excellent report is full of good information and statistics,

such as:
* 60% of the white males in shelters are veterans.
* 45% of Alaska Native males in shelters are veterans.
* Abused Women’s Aid in Crisis (AWAIC) has a 52 bed capacity, but as many

as 63 women and children have been housed at one time; they had a 27%
increase in shelter services provided in 1990 over 1989.

At the Association for Stranded Rural Alaskans, 75% of their clients were
referred by hospitals and 15% were receiving out-patient medical care.
ASRAA helped 305 people obtain shelter in FY90. Referrals are up 25%
over last year.

1,000 people are on the waiting list for low income housing in Anchorage.

There is no central plan for solving Anchorage’s homeless problems, nor a
clearinghouse for statistics and resources regarding the homeless.

| hope that you will find the information in this report useful as we consider the needs of
Alaska’s homeless during this legislative session. Please call me if | can provide further

information.



MUNICIPALITY OFANCHORAGE

TASK FORCE ON EMER
AND THE HOMELESS

FINAL REPORT

DECEMBER, 1990

TOM FINK, MAYOR



Nerland/Mysrrom & Associates

December 10, 1990

Tom Fink, Mayor

Municipality of Anchorage

P.O. Box 196650

Anchorage, Alaska 99519-6650

Dear Mayor Fink:

On November 16, 1990, you convened the Task Force on Emergency
Shelter and the Homeless. Today, we are pleased to present you with
our Final Report.

The Report is divided into seven main sections as follows:
. Background
. Characteristics of the Homeless Population in Anchorage
. Definitions
. Findings of Testimony Presented
. Recommendations for Immediate Action (within 60 days)
. Short-Term Recommendations (within 60-180 days)
. Long-Term Recommendations (180+ days)

We have completed our task and gained a heightened awareness of
who the homeless are and have gained some understanding of their
plight. It has opened our eyes, and we thank you for the experience.

We suggest the Municipality promote a public awareness campaign
to inform the general public of what we have learned - that not all
homeless people fit the stetso”/pe of the "skid row street drunk."
Such an understanding may help some of the non-profits that are
leasing HUD homes in residential neighborhoods with the hopes of
providing housing to those who need it. Members of the Task Force
indicated a willingness to assist the Municipality with some type of

Speaker's Bureau on this subject.

808 E Strect
Anchorage. Alaska 9V501-«5.:1
19071274.9353

FAX (Wi :74-9990
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We recognize that our recommendations do not come without a price
tag and that, if carried out, the Municipality would need to commit
to spearhead a coordinated community approach to

the resources
We hope that such a

dealing with the problems of the homeless.
commitment will be made.

We also want to acknowledge our appreciation to the staff of the
Department of Health and Human Services who kept us on course
during the short life of this Task Force. Betsy Kanago's ability to

organize and synthesize our thoughts and recommendations was

especially helpful.

We look forward tc reviewing the Municipality's progress in
addressing our community's homeless problems. Please be assured
of our continued interest.

Again, thank you for this opportunity to serve the Municipality of
Anchorage.

Chairman
Task Force on Emergency Shelter and the Homeless
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MUNICIPALITY OF ANCHORAGE
MAYOR’S TASK FORCE ON EMERGENCY SHELTER AND THE HOMELESS

BACKGROUND
The Task Force on Emergency Shelter and the Homeless was convened by Mayor Tom

Fink in response to a request from providers of services to the homeless.
They asked for the Municipality's help in resolving the current emergency
shelter bod shortage. The Mayor asked the Task Force to determine the extent
of the homeless problem in Anchorage, and to recommend possible solutions to

the problem.

On November 16, the Task Force members received testimony from 34 individuals
and agency representatives who were asked to respond to four questions:

 Who are the homeless7

 What is the cause of their homelessness?

» What specific immediate action do you recommend to respond to homelessness?
 What long term solutions do you recommend to respond to homelesnness?

The Task Force was generally impressed with the testimony received and with
the quantity and quality of services already being offered to the homeless in
Anchorage. It appears that the homeless population has simply outgrown
existing facilities and resources, thus causing the current crisis.

The problem of homelessness deals with more than just the lack of housing.

Homeless people also need a variety of otherservices in order to break out of
the cycle of homelessness, and to raise their standard of living and income-
earning potential. Similar support services are needed for the ne&r-homeloss,

those who are marginally educated and marginally employed but who have their
own housing at the moment.

Enabling programs tend to perpetuate the problems ofthe homeless, while
self-help programs foster feelings of self-worth. Homeless people should be
encouraged to make use of their carpentry, plumbing and other building skills
to make housing units habitable. Likewise, landlords should be encouraged to
use the homeless "talent pool” when making housing improvements.

Although a precise determination of Anchorage’s homeless population is
impossible, it is possible to make a reasonable estimate based on the number

of persons served by existing shelters, IF two assumptions are made:

1) Most of the homeless persons in Anchorage at one time or another use
the existing shelter system; and

2) The existing homeless shelters do not have significant overlapping
clientele (i.e., some are only for individuals, some have age qualifi-
cations, and some are for women with children).

Based on these assumptions, it is estimated that there are more than 4200
people who have experienced or will experience homelessness in Anchorage in

1990.
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Homelassness has been a problem in Anchorage for almost as long as the town
has existed. The Salvation Army opened the first emergency shelter, McKinnell
House, forty years ago. Over the years, McKinnell House has provided extensive
food, clothing, and alcohol and drug treatment services to disadvantaged
Anchorage clients. Catholic Social Services has provided emergency services
for more than twenty years and currently operates the Brother Francis Shelter
for single men and women, and Clare House for women and children. Local
churches sponsor the Anchorage Rescue Mission and other services. Bean's Cafe
and the Association for Stranded Rural Alaskans in Anchorage are examples of
further community efforts directed toward the homeless.

In addition to some anticipated growth, several other factors are believed to
have contributed tc the number of homeless in 1990, These Include the recent
demolition of hundreds of units of low-cost housing which were determined to
be substandard. Also, the overall rise in Anchorage's population has led to
higher rents and fewer housing wunits being available and affordable to
low-income people. The homeless population now includes many individuals and
families who were able to live financially independently as recently as a few
months ago.

Data collected over the years indicate that Anchorage's homeless population
has grown stoadily and substantially during the pest decade. The number of
families and women with children needing housing has grown more than any other
subgroup within the homeless population during this period. Clare House had a
29.2\ increase in client nights in FY9 compared to FYB9. McKinnell House
converted two 9-bed dormitories into three family rooms, and the Anchorage
Rescue Mission has added two family rooms. By comparison, the total number of
client nights at Brother Francis Shelter only increased 15.3% between FY89 and

FY90.

The homeless often live brutal, debilitating, stressful Ilives of hardship.
They are subject to violence, weather-related illnesses (pneumonia, frostbite,
gangrene), tuberculosis and other contagious diseases, alcohol and drug-related
illnesses, and mental anguish. Perhaps the scars of homelesnnesz will later
be felt most by the children who, while homeless, often show little interest
in school, signs of depression, and a propensity for suicide.

The societal causes of hocselessness are complex, ranging from the disinte-
gration of the traditional family structure to failures in thin country's care
of the mentally ill and provision of welfare for the very poor. It is the
loss of affordable housing, though, that immediately precipitatns homelesa-
ness. Many advocates for the homeless maintain that only when appropriate,
affordable housing is secured will the ouce-homeless respond to the social
services they need so badly, such as job training, mental or physical health
care, and life skills training.
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CHARACTERISTICS OP THE HOMELESS POPULATION IN ANCHORAGE

Indications are that the homeless population is not one homogeneous group.
Rather, it is comprised of daNy subgroups which may be categorized as single
men, single women, single parents with cnildren, unwanted and runaway
children, and families. It also includas the elderly, the chronically and
seriously mentally ill, alcohol and other drug abusers, and the disabled.

The homeless population in Anchorage includes all racial groups, but is
primarily comprised of Caucasians, Alaska Natives and Blacks. However, the
percentage of Alaska Natives and Blacks in the homeless population is
disproportionately high compared to the percentage of Alaska Natives and
Blacks in Anchorage's general population.

Econoaically, it is estimated that about 30\ of the homeless population seen
at the Brother Francis Shelter could afford to pay for low-cost housing if it
were available. Many of the homeless are marginally employable with no
transportation, while others are Jlow skilled chronically unemployed. A
growing number of the homeless are transient job seekers new to Anchorage.
Some are newly unemployed with limited or severely depleted resources. More
and more are recently homeless because of raised rental housing costs.

Educationally, many of the homeless are marginally educated and others are
functionally illiterate.

It is estimated that about 70% of those who use the Brother Francis Shelter
and 8% of those who use the Anchorage Rescue Mission are substance abusers.

Chronically and seriously swntally ill people also make up a portion of
Anchorage's homeless population. The deinstitutionalization movement which
began 25 years ago affected commitment laws. Today, many people who need
institutionalization the most are often not required to get help. Nor do many
of them want help. Their refusal comes in part from the nature or symptoms of
their illness: grandiose thinking, delusions of invincibility, paranoid
schizophrenia, refusal to comply with treatment or take medication, or an
inability to function in or qualify for existing service settings. Locally, as
well as nationally, it is estimated that 33% of the homeless population falls

into this category.

Medical and health problems are often associated with homelessness. For some,
insurmountable medical bills force them Into poverty and homelessnens. For
others, marginal income and lack of medical insurance cause them to not get
treatment for siedical problems, leading eventually to disability or incapacity
and a resultant loss of income and affordable housing. Still others are
brought to Anchorage from throughout the State for medical treatment, but lack
the resources to return to their homes, so they become part of Anchorage's
homeless population for indefinite periods of time. They are temporarily
homeless due to circumstance.

Dysfunctional families are a major contributor to the homeless population in
Anchorage. Unwanted or runaway children often find themselves on the street
without a place to call home. Domestic violence and abuse often cause women
and their children to leave permanent residences and seek safe shelter

elsewherei
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DERATIONS

BONELESS
The following definitions arc derived from federal law:

A "homeless individual” is anyone who lacks a fixed, regular, and adequate
nighttime residence.

An individual may be considered "homeless" even if that individual has a
primary nighttine residence, if that "residence" is:

a. A supervised publicly or privately operated shelter designed to provide
temporary living accommodations, including welfare hotels, congregate
shelters, and transient housing for the mentally ill;

b. An institution that provides a temporary residence for individuals
intended to be institutionalized; or

c. A public or private place not designed for, or ordinarily used as, a
regular sleeping accommodation for human beings.

EKKRGKBCX SHELTER

A placewhere an individual or individuals can seek temporary nighttime
shelter from the weather and the dangers of the street for a few days to a few
weeks. Ideally, during the time that someone is in an emergency shelter, the
longer-term needs of each individual will be identified, ouch as income
support, job training, mental health services, andpermanent housing.
Typically in an emergency shelter, there is no sense of permanency or privacy;
there is little space tostore belongings; and thare are few opportunities to
establish connections in a social atmosphere that could change at any time.
Once in an emergency shelter, it may be hard for a person to "move up" into
transitional or permanent shelter because the demand for such housing exceeds
the availability. If the emergency shelter has a time limit on a person's
stay, that person may, onca again, wind up on the street. If not, emergency
shelter, by default, may become quasi-permanent housing.

TXABSMCHAL BOUSISG
This is housing that is designed to suit individual needs as much as possible,
and it provides the link between an emergency shelter and permanent housing.
Ideally provided for three to six months, such housing can take the form of
apartments, shared facilities (such as group homes or single-room-occupancy

units), duplexes for families, or single family housing. It is temporary in
nature and is used while permanent housing arrangements are pending. Ideally
in such a setting, individuals will receive appropriate support services and
will be provided with the help and skills needed to become financially self-
supporting. Usually, individuals are encouraged to contribute to their

housing costs. Federally supported transitional housing cannot be provided to
an individual for more than 18 months.
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SUPPORTIVE BOOSLEG

This is longer-term housing which could be made available indefinitely. It is
typically more homelike than transitional housing, and the services provided
may be more intense, depending on the population served. People with like

needs will often be grouped in a supportive housing setting, with support
services offered on-site on a regular basis. For many, this will become a
permanent residence. This type of congregate care may also be referred to as
a residential group home or semi-independent living. Individuals may or may

not contribute to their own housing costs.

LON-COST BOOSDIG

This is affordable housing for people on low incomes which may or may not be
subsidized. It provides independent Iliving situations for individuals and
families, and it may range from single-room-occupancy housing units to
apartments to group homes to single or multiple family houses.
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FINDING® OF TESTIMONY PRESENTED

The following "findings"® were derived from testimony presented to the Task
Force by agency representatives and private individuals. The Task Force has
not verified the statistics or representations of “Tact" as presented but, for
the most part, has no reason to doubt their validity.

EMERGENCY SHELTERS
0The demand for emergency shelter 1is far greater than the supply of
available beds. More women with children and Tfamilies need shelter than

ever before.

Oshelters are not housing, yet more people are staying longer in shelters
than ever before. They have become quasi-housing for many of the homeless.

060% of the White males 1in shelters are veterans; 45% of Alaska Native
males 1in shelters are veterans. Alaska has the highest number of veterans
per capita in the U.S..

OThe Brother Francis Shelter, operated by Catholic Social Services, can
accommodate 200 people in a warehouse setting; additionally, on an
emergency basis, up to 50 women will be provided nighttime shelter at
Bean"s Cafe. The San Francisco House, adjacent to the Brother Francis
Shelter, can accommodate 12-15 seniors.

OMcKinnell House, operated by the Salvation Army, provides emergency
shelter, meals, and some support services to individuals and families.
Capacity varies depending on the number and composition of families,
although the maximum allowed capacity 1is 45. There are 4 family roonms,
one women®"s dormitory with 7 beds, and a men"s dormitory with 6 beds. An
area set aside as a play area for residents and their children can be used
as another family room. Applicants for shelter must demonstrate active

efforts to help themselves by seeking employment or, if unable to work, by
applying for public assistance.

Ociare House, operated by Catholic Social Services, provides emergency
shelter and meals for women and their children. Assistance in seeking
employment, 1independent living situations, and other community services 1is
also provided. Clare House has one 32-bed dormitory for women and
children, and a separate 4-bed room for families. In September, they
turned away 24 women and 47 children; in October, they turned away 12
women and 48 children.

OAbused Women"s Aid in Crisis (AWAIC) provides shelter and a safe living
environment for women and their children who are in danger of becoming or

are victims of domestic violence. Their facility has a 52-bed capacity,
but as many as 63 women and children have been housed at one time.
Residency is limited to five weeks. Th.y had a 27% increase in shelter

services provided in 1990 over 1989.
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Osince 1972, the Alaska Youth and Parent Foundation has provided residen—

tial and outpatient services to youth and Families at risk. A 5-bed
shelter facility accommodates runaway and homeless youth, and a 15-bed
facility 1is available for emergency placement. Shelter residents are

offered a day program that teaches life skills to youth not enrolled in
school. They serve 1.000 youth per year, of which 250 are homeless. 90\
are drug users.

0The Anchorage Rescue Mission, a church-supported service for men and women
since 1965, provides shelter and three meals a day. They expect to be
fully operational in January of 1991 at their new location on Tudor Road.
At that time, they will have the capacity to accommodate 100 people in one
men % dormitory, one women®s dormitory, and 2 family rooms. Chapel
attendance is mandatory.

OCovenant House 1is operated by the national Covenant House program. It
provides a 40-bed shelter for runaway and homeleso youth. Meals, outreach,
counseling, and other services are provided. Over the past two years,

they have served 1200 youth, of which 350 were 10 or older. 1/3 of their
clients go back to their homes, 1/3 go to semi-independent or independent
living situations, and 1/3 go back to the streets.

0 a limited program exists through which hotel and motel operators house the
homeless on an emergency basis at free or reduced vrates for limited
periods of time. There 1is no mechanism to accept private contributions to
help finance such a program.

OCatholic Social Services has eleven programs that serve the homeless. In
addition to those already mentioned, the St. Francis House provides
emergency relief. They also sponsor an Immigration/Refugee Assistance

Program; a pregnancy support group; McCauley Manor, a facility for young,
"throwaway" girls; a sliding fee special needs day care program; a special
needs respite program; and a sliding fee counseling program.

TRANSITIONAL HOUSING
OEagle Crest 1is a "dry hotel™ operated by the Salvation Army. Although
primarily a commercial hotel, approximately 15N of their clientele are

people in transition from jail or an alcohol treatment facility. Total
capacity 1ie 83. There are 18 single rooms, 9 doubles, 9 triples, and 5
four-person rooms. One single 1is designated for handicapped use but do”s
not serve that function well. The women®"s wing has a capacity of 25.

0OThe Alaska Nomen"s Resource Center operates Nslr Dawn, a residential
treatment program for chronic alcoholic and public inebriate women and
their children. They have a 10-bed shelter and provide extensive support
services to the New Dawn clients, as well as others.

OSouthcentral Counseling operates an 18-bed facility for the mentally ill

homeless. Ten beds are designated for therapy and rehabilitation, the
"half-way house™ function; eight are used for short-term respite care to
present hospitalization. Their transitional Living Center provides

supervision for approximately 70 clients living in semi-independent
apartments.
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OTouchstone la a non-profit agency, started by a group of concerned
Christians, which operates a 6-bed residential unit for homeless men. The
residents are selected from among the general homeless population.
Residents are required to have jobs and to help pay for the operating

expenses of the facility. The average length of stay is 4-8 months.
During that time, vresidents develop living skills through a supervised
program.

0Jack®"s Place, in existence for five years, currently serves 230 men per
month with food, shelter, andsundry essentials in residences self-managed
by the clients. 100 men are turned away each month. 60\ of the clients
come from the jail system and 85\ have a substance abuse problem. Pnsed on
AA"s 12-step 1i.,Jdel, the residents are expected to participate in ..egular
meetings which encourage the building of self-pride and self-respect.

OThe Alaska Yoith and Parent Foundation has recently acquired HUD homes and
federal funding for transitional 1living and drug prevention programs for
older homeless youth. Their capacity is 10 beds for the new programs.

OAnchorage has a lack of transitional housing, both sinale-room-occupancy
(SRO) units and family units. These are needed to free up shelter space.

0The consequences of homelesaness do not allowmany long-term homeless to
successfully enter into affordable housing because of the characteristics
and survival patterns they develop over many years. Their transition may
involve many failures along the way and, for many, cannot be achieved
without transitional housing opportunities.

OAbbott Loop Christian Center has 10 homes which it is leasing from HUD Cor
Sl/year. Although each home could serve approximately 4-6 people, they

currently have only 6 people living in their homes. In their program, one
of the clients in each home will act as a "provider," being a friend to
one or two other residents in a self-help environment. Their job 1is to
find other poor people to live in the home, 1love and respect the other
clients, and help them with their strategic and emotional needs. This
program has, however, encountered nsiighborhood opposition to housing the
homeless.

Onalaskans care is an organisation that has access to housing but is
struggling to find a sponsor that will provide their IRS 501(c)(3) status
and Uliability coverage to Alaskans Care. Their stated mission 1is to
provide resources beyond those provided by public assistance to help the
homeless become self-sufficient. These resources would include housing,
child care and other support needed to do more thatn engage in a daily
struggle for food end warmth. The Alaskans Care program wishes to provide
a drug and alcohol-free living environment, achievement of a first stage
life goal over the period of a year, establishment of aw extended family—
like self-help environment, and safe and affordable housing.

SUPPORTIVE HOUSING
OFor some of the subgroups of the homeless, especially the mentally ill,
the reality is that they may need lifelong services in order to survive

outside of institutional settings.



Homeless Task Force Report - Page 9

OASHA administers 30 Section 8 Certificates of Family Participation which
are dedicated to high-level functioning chronically 1ill persons. The
certificatec provide rental assistance which enables them to attain semi-—
independent living status through supervised occupancy of privately owned
units located throughout the Anchorage area. An additional 100 mentally
ill are housed in rental units subsidised by Section 8 Certificates or
Vouchers which are not dedicated exclusively for use by the mentally ill.

LOW-COST HOUSING

0OThe Alaska State Housing Authority (ASHA) is the only public housing
authority 1in Alaska. In Anchorage, they have the capacity to assist with
569 units for conventional low rent, 137 units for Section 8 new construc—
tion, and 1,456 units for Section 8 existing fair market rentals. Programs
are funded through HUD and, since they have no State funding, they are
subject to federal regulations. 1,000 people are on their waiting list
for housing assistance in Anchorage. The current housing problems in
Anchorage are from diminished stock of public housing due to owners who
have abandoned their property, demolition of single room hotels, low cost
rentals being taken off line, and recent increases in rental rates.

OAffordable low-cost housing is needed, but there is also a need for good
strategies and a coordinating agency to bring it all about.

OASHA has a surplus of Section 8 Certificates which can help families pay
for housing, but there are not enough Jlandlords who will accept them.
Also, there is a gap between the maximum amount of rent that ASHA can pay
and the actual rental rates now being charged.

ONon-fiscal issues which muét be <”ealt with include zoning, siting,
incentives to developers and landlords, neighborhood attitudes, building
standards and codes, and coordination of communication among housing and
service providers and funding agencies and institutions.

OEligibility standards for housing assistance, as well as other support
services such as Medicaid, are obstacles that restrict client access to
resources.

COMMUNITY RESOURCES/INVOLVEMENT
OBean®"s Cafe is a non-profit organization, adjacent to the Brother Francis
Shelter, that provides two hot meals and a snack daily, as well as day
shelter and limited social services for homeless and impoverished people
in Anchorage. They served over 272,485 hot mealc and sandwiches in FY90.
In 1985, they served an average of 385 meals in a day. In 1990, they
served 393 people at one meal recently.

0OThe Association for Stranded Rural Alaskans in Anchorage (ASRAA) is a non—
profit organization established to prevent rural people from becoming
stranded and victimized 1in Anchorage. They help individuals and families
who are in Anchorage primarily due to medical emergencies, obtain shelter,
local transportation, and return air fare. ASRAA helped 305 people obtain

shelter in FY90. Last year, 75% of their clients were referred by
hospitals and 15% were receiving out-patient medical care. Some were
domestic violence victims fleeing from rural areas for safety. Current

referrals are up 25% over last year.
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OThe Municipality of Anchorage maintain* an Emergency Service* Office to
assist people 1iu crisie to find shelter and other emergency assistance.
This office usee Stowort B. McKinney Emergency Shelter Grant Program money
to provide emergency services to porsons in need of temporary sholter or

who need emergency rental and utility assistance. Between May, 1989 and
April, 1990, 1,549 people, including 724 children, were served by this
program.

Olhere are many dysfunctional families 1in Anchorage, and homelessness seems
to go from one generation to the next. Many abused and neglected children
grow up and become part of the homeless population.

OHomelessness in Anchorage 1is a statewide and federal problem, not just a
local problem.

OBetter case management is needed at ASHA to reduce their waiting list and
at Public Assistance to reduce the number of evictions.

OCommunity resources and support services are needed for all of the sub-

groups 1identified among the homeless population. To name a few, these
subgroups include families with children, single men and women, youth, the
elderly, the disabled, the chronically and seriously mentally ill,

alcoholics and addicts, dual-diagno*ed mentally ill, runaways, throwaways,
abused children and women, veterans, the illiterate, the chronically
unemployed, stranded, medically indigent. The nature of the support
services and the intensity of the application need to fit the subgroup.
Some services may be short and intense, while others will be of long
duration and low-level intensity.

OThere is no integrated approach to the homeless problem in Anchorage, and
no broad-based community involvement and support. There are no partner—
ships which move beyond coalitions and networking to Ilobby for, provide
legal action for, or coodrinate service strategies or financing for the
homeless.

ONetworking resources and services is complex in Anchorage when eligibility
criteria do not match, 1i.e., detox 1is considered complete at the Clitheroe
Center after 90 days, but JTPA requires 6 months of sobriety to qualify
for job training.

OAs agencies successfully help and treat alcoholics and the homeless,
service needs will be created elsewhere within the community®"s service
system. These impacts and demands should be planned for.

OThere 1is inadequate life skills training, training in how to find and keep
a job, and training on how to be I good tenant in the schools. There are
also inadequate opportunities for adults to receive such training.

OThere 1is no central plan for solving Anchorage®s homeless problems, or a
clearinghouse for statistics and resources regarding the homeless.

OThere is no inventory of the money and facilities already available to
help the homeless in Anchorage. There may be some duplication of services
and there may be ways to consolidate services to make available funds go

further.
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OGovernment approval agencies which deal with programs for the homeless
have not met to identify barriers to moving ahead, and to facilitate
solutions to the problems of the homeless.

[dPrograms which offer +training and rehabilitation for the homeless are
underutilised. Better utilization could lead to job skills so that the
homeless might become employed and be able to afford their own housing.
Private sector involvement 1i; essential co provide jobs for the homeless.

OThe lack of affordable, accessible day care 1is encountered by many Ilow-
income people.

OExisting and expanded literacy programs need to be more accessible to the
homeless so that they can become more employable. Many of the homeless
are marginally educated and marginally employable. Their skills need to
be improved so they can improve their standard of living.

CHURCH AND CIVIC INVOLVEMENT
OThere are many churches, religious and civic organizations already
providing services to the homeless, but there ia no available inventory of
who is doing what.

0Tha Interfaith Clearinghouse is a coalition of about 50 vreligious and
other organizations 1in the community that network with community social
service agencies to provide basic human needs not covered by other
programs.

FINANCIAL ISSUES
OThere are intricate and complex mechanisms that must be gone through to
access and apply for financial resources to provide transitional and
low-cost housing for the homeless. Thare is a need for the process to be
made simpler, and for coordination among funding agencies and institutions.

OThe mission of the Alaska Housing Finance Corporation (AHFC) is to develop
and implement fiscally.responsible policies and programs that innovativcly
anticipate housing needs and provide financing to meet those needs
statewide. They have the means and expertise to help package, leverage
and facilitate financing.

0The federal government acknowledged 1its responsibility to fulfill a role
in meeting basic human needs by passing the Stewart B. McKinney Homeless

Assistance Act in 1987. This Act established several programs, some of
which are administered by HUD. HUD programs include the Emergency Shelter
Grants Program, Section 8 Moderate Rehabilitation Assistance Program for
SRO dwellings, and three grant programs. 5 homeless providers in Alaska
just received $1.5 million in grants. HUD also initiated their Sl/year
lease program for qualifying non-profit groups who are homeless providers.
32 properties are under lease statewide now. The lease 1is renewable at

the same rate for up to three years, after which the property may be
purchased for 10\ under the fair market value or returned to HUD.
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0Xnchorage Neighborhood Housing Services (ANHS) has been operating since

1982. They forge public/private partnerships to provide affordable
housing. They target housing as well as neighborhood revitalization
projects through various financing and program strategies. So far, they

have leveraged $39 million into Spenard, Government Hill, and Nunaka
Valley. They can assist with financing packaging and with strategies for
both short term and longer term housing solutions.

OThere is a growing body of Iliterature on all sorts of financial practices
and packages for solutions to homelessness. Some require long-term
commitments.

0Social Services Block Grant funding is needed to fund services to the
homeless. There is no stable funding for agencies which deal with the
homeless.

OCurrent welfare regulations prohibit people from saving money, so they can
never get far enough ahead to have two month % rent for an apartment, plus

money for utility deposits.

OThere are many federal and private sources of funds available to deal with

problems associated with the homeless. Local agencies need this
information so that they can form coalitions to cooperatively apply for
the funds.

0 Health ~care problems can Jlead to homelessness if people do not have
adequate medical 1insurance coverage.

TRANSPORTATION FOR THE HOMELESS
OMany people find themselves homeless 1in Anchorage because they lack the
funds to return to their homes elsewhere. Many come here for medical
reasons or the lure of a job which does not materialize, but then cannot
afford the plane fare to return to their homes.

OMost homeless people cannot afford public transportation.

ALCOHOL AND HOMELESSNESS
OExisting rehabilitation programs for alcohol and other drug problems are
not adequate to meet the need. Alcohol and other drugs are often con—
tributing factors to homelessness.

OThere are now insufficient facilities for public inebriates.

0 a change 1in the current involuntary commitment laws for public inebriates
could have an impact on the homeless population.

Olt 1is estimatad that 70\ of the Brother Francis Shelter clients suffer
from addictions of one kind or another, mostly alcoholism.

Oover the last 12 months, the 6th Avenue Jail has housed 600 inebriated
people brought to them under Section VIIX of the Alaska Statutes, which
states that a person may be housed in a correctional facility for a period
of up to 12 hours as a place of last resort.
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040\-60\ of the people served by the Salvation Army programs are second
generation chemically dependent, with third generation children at risk
for the same.

0 36% of the adults served by Clare House during FY90 had substance abuse
problems.

OThere are 1inadequate secure facilities for substance abusers and detox
clients who do not meet the ~criteria for institutionalization or
incarceration.



