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M E M O R A N D U M M a r c h  5 ,  1 9 9 1

SUBJECT: I s  D e r e g u l a t i o n  o f  P u b l i c  U t i l i t i e s  a  " T a k i n g " ?

TO: S e n a t o r  S t e v e  F r a n k

C h a i r ,  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

C o m m i t t e e  

A t t n :  R i c k  S o l i e

FROM: * 1 CX-V
A s s i s t a n t  R e v i s o r

P a m  F i n l e T ^ p ^ * ^ ^

Q u e s t i o n  P r e s e n t e d :  D o e s  d e r e g u l a t i o n  o f  a  c u r r e n t l y  r e g u l a t e d  c l a s s  o f

u t i l i t i e s  c o n s t i t u t e  a  " t a k i n g "  t h a t  r e q u i r e s  c u r r e n t  c e r t i f i c a t e  h o l d e r s  t o  b e  c o m p e n s a t -

S h o r t  A n s w e r :  N o .

D i s c u s s i o n .  T h e  i s s u e  h e r e  i s  w h e t h e r  d e r e g u l a t i o n  v i o l a t e s  t h e  D u e  P r o c e s s  

C l a u s e  o f  t h e  F o u r t e e n t h  A m e n d m e n t  o f  t h e  f e d e r a l  c o n s t i t u t i o n ,  t h e  p r o h i b i t i o n  

a g a i n s t  i m p a i r m e n t  o f  c o n t r a c t s  i n  a c t .  I ,  s e c .  1 0  o f  t h e  f e d e r a l  c o n s t i t u t i o n ,  t h e  D u e  

P r o c e s s  C l a u s e  o f  a r t .  I ,  s e c .  7 ,  o r  t h e  p r o h i b i t i o n  a g a i n s t  i m p a i r m e n t  o f  c o n t r a c t s  i n  

a r t .  I ,  s e c .  1 5  o f  t h e  s t a t e  c o n s t i t u t i o n .

I n  C i t y  o f  P a r a p o u l d  v .  A r k a n s a s  U t i l i t i e s  C o . .  7 0  F . 2 d  5 3 0  ( 8 t h  C i r .  1 9 3 4 ) ,  c e r t ,  

d e n i e d .  2 9 3  U . S .  5 8 6 ,  7 9  L . E d .  6 8 2  ( 1 9 3 4 ) ,  t h e  c o u r t  r e j e c t e d  t h e  c l a i m  b y  a  

p r e v i o u s l y  r e g u l a t e d  u t i l i t y  t h a t  i t  h a d  a  v e s t e d  r i g h t  p r o t e c t e d  b y  t h e  f e d e r a l  

c o n s t i t u t i o n  t o  c o n t i n u e d  e x e m p t i o n  f r o m  c o m p e t i t i o n .  I n  t h a t  c a s e  t h e  u t i l i t y  h e l d  

a  c e r t i f i c a t e  o f  c o n v e n i e n c e  a n d  n e c e s s i t y  f r o m  t h e  s t a t e .  T h e  s t a t e  t h e n  r e p e a l e d  t h e  

l a w  t h a t  r e q u i r e d  s u c h  c e r t i f i c a t e s .  T h e  u t i l i t y  c l a i m e d  t h a t  t h e  p r e v i o u s  c e r t i f i c a t e  

c o n s t i t u t e d  a  c o n t r a c t  o r  f r a n c h i s e  a n d  s o u g h t  a n  o r d e r  e n j o i n i n g  a  c o m p e t i t o r  f r o m  

b u i l d i n g  a  p o w e r  p l a n t  i n  i t s  f o r m e r  a r e a .  T h e  c o u r t  r e j e c t e d  t h e  u t i l i t y ’ s  c l a i m ,  

n o t i n g  t h a t  t h e  p r e v i o u s  r e q u i r e m e n t  o f  a  c e r t i f i c a t e  " c o n s t i t u t e d  n o t h i n g  m o r e  t h a n  

a  b a r r i e r  e r e c t e d  b y  t h e  s t a t e . . . w h i c h  b a r r i e r  t h e  s t a t e  m i g h t  r a i s e ,  l o w e r ,  o r  

c o m p l e t e l y  r e m o v e ,  p r o v i d e d  t h a t  t h i s  w a s  d o n e  t h r o u g h  n o n d i s c r i m i n a t o r y  

l e g i s l a t i o n . "  C i t y  o f  P a r a a o u l d  v .  A r k a n s a s  U t i l i t i e s ,  s u p r a .  7 0  F . 2 d  a t  5 3 4 .  T h e  c o u r t  

r e l i e d  o n  a  U . S .  S u p r e m e  C o u r t  c a s e ,  F r o s t  v .  C o r p o r a t i o n  C o m ’ n .  o f  O k l a h o m a .  2 7 8

e d ?
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U . S .  5 1 5 ,  7 3  L . E d  4 8 3  ( 1 9 2 9 ) ,  i n  w h i c h  t h e  C o u r t  h e l d  t h a t  a  s t a t e  c o u l d  n o t  r e q u i r e  

c e r t i f i c a t e s  f r o m  a  u t i l i t y  i n c o r p o r a t e d  u n d e r  o n e  a c t ,  b u t  n o t  f r o m  t h o s e  i n c o r p o r a t e d  

u n d e r  a n o t h e r  a c t ,  b u t  a l s o  n o t e d  t h a t  t h e r e  w o u l d  b e  n o  c o n s t i t u t i o n a l  p r o b l e m  i f  

t h e  l a w  h a d  a b o l i s h e d  t h e  r e q u i r e m e n t  o f  c e r t i f i c a t e s  e n t i r e l y .  T h e r e f o r e  i t  a p p e a r s  

t h a t  a  s t a t e  w o u l d  n o t  v i o l a t e  t h e  f e d e r a l  c o n s t i t u t i o n  b y  r e p e a l i n g  l a w s  t h a t  r e q u i r e d  

c e r t i f i c a t e s  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y .

W h i l e  A l a s k a ’ s  S u p r e m e  C o u r t  h a s  n o t  a d d r e s s e d  t h i s  i s s u e  d i r e c t l y ,  t w o  c a s e s  

i n d i c a t e  t h a t  i t  w o u l d  f i n d  n o  v i o l a t i o n  o f  t h e  D u e  P r o c e s s  C l a u s e  o f  t h e  s t a t e  

c o n s t i t u t i o n .  I n  A l a s k a  P u b l i c  U t i l i t i e s  C o m ’ n .  v .  C h u g a c h  E l e c t r i c  A s s n . . 5 8 0  P . 2 d  

6 8 7  ( A l a s k a ,  1 9 7 8 )  a  s t a t u t e  p r o h i b i t e d  t h e  A P U C  f r o m  a l l o w i n g  c o m p e t i t i o n  w i t h  a n  

e x i s t i n g  u t i l i t y  u n l e s s  t h e  e x i s t i n g  u t i l i t y  w a s  n o t  p r o v i d i n g  o r  w o u l d  n o t  p i o v i d e  

s e r v i c e .  C h u g a c h  E l e c t r i c  A s s n .  h e l d  a  c e r t i f i c a t e  w h i l e  t h e  s t a t u t e  w a s  i n  e f f e c t .  

A f t e r  t h a t  s t a t u t e  w a s  r e p e a l e d ,  C h u g a c h  c l a i m e d  t h a t  i t  h a d  a  v e s t e d  r i g h t  t o  a v o i d  

c o m p e t i t i o n  a s  l o n g  a s  i t  p r o v i d e d  a d e q u a t e  s e r v i c e ,  w h i c h  r i g h t  w a s  p r e s e r v e d  b y  t h e  

g e n e r a l  s a v i n g s  s t a t u t e ,  A S  0 1 . 1 0 . 1 0 0 .  B e c a u s e  t h e  n e w  l a w  d e a l t  w i t h  c o m p e t i t i o n  

w i t h  p r e v i o u s l y  c e r t i f i c a t e d  u t i l i t i e s ,  t h e  c o u r t  d e c i d e d  t h a t  t h e  r e p e a l e d  s t a t u t e  w a s  

n o t  " s a v e d " ,  a n d  t h e r e f o r e  i t  d i d  n o t  h a v e  t o  d e c i d e  w h e t h e r  C h u g a c h  h a d  a  " v e s t e d  

r i g h t " .  T h e  c o u r t  d i d ,  h o w e v e r ,  n o t e  t h a t  t h e  f a i l u r e  t o  p r e s e r v e  C h u g a c h ’ s  e a r l i e r  

r i g h t  d i d  n o t  d e n y  i t  d u e  p r o c e s s .  C h u g a c h .  s u p r a ,  5 8 0  P . 2 d  a t  6 9 3 .  I n  a d d i t i o n ,  i n  

H e r s c h e r  v .  S t a t e .  D e p ’ t .  o f  C o m m e r c e ,  5 6 8  P . 2 d  9 9 6  a t  1 0 0 3  ( A l a s k a  1 9 7 7 ) ,  t h e  

c o u r t  n o t e d  t h e  d i f f e r e n c e  b e t w e e n  t h e  d u e  p r o c e s s  r i g h t s  t h a t  m u s t  b e  a c c o r d e d  

s o m e o n e  w h o  h a s  a  l i c e n s e  s o  l o n g  a s  t h e  l i c e n s i n g  s y s t e m  r e m a i n s  i n  e f f e c t ,  a n d  t h e  

l a c k  o f  s u c h  r i g h t s  i f  t h e  s y s t e m  i s  a b o l i s h e d :

T h e  s t a t e ’ s  p o w e r  o v e r  n a t u r a l  r e s o u r c e s  i s  s u c h  t h a t  i t  c o u l d  e n t i r e l y  

e l i m i n a t e  t h e  r o l e  o f  h u n t i n g  g u i d e s  a n d  n o  p r o b l e m  o f  d u e  p r o c e s s  

w o u l d  a r i s e .  H o w e v e r ,  w h e n  t h e  s t a t e  d e c i d e s  t o  p e r m i t  t h e  h a r v e s t i n g  

o f  i t s  f i s h  a n d  g a m e ,  a n d  i n  d r .  n g  s o  p e r m i t s  t h e  i s s u a n c e  o f  h u n t i n g  

g u i d e  l i c e n s e s ,  t h e n  p r o b l e m s  o f  d u e  p r o c e s s  a r i s e  w h e n  t h e  i n d i v i d u a l ,  

r a t h e r  t h a n  t h e  g r o u p  a s  a  w h o l e ,  i s  a f f e c t e d .

T h e r e f o r e  i t  a p p e a r s  t h a t  t h e  d u e  p r o c e s s  c l a u s e  o f  t h e  s t a t e  c o n s t i t u ­

t i o n  d o e s  n o t  p i o h i b i t  t h e  a b o l i t i o n  o f  a  l i c e n s i n g  o r  c e r t i f i c a t e  s y s t e m ,  

a l t h o u g h  h o l d e r s  h a v e  d u e  p r o c e s s  r i g h t s  i n  t h o s e  l i c e n s e s  o r  c f f r t i f i -  

c a t e s  s o  l o n g  a s  t h e  s y s t e m  e x i s t s .

F i n a l l y ,  a l t h o u g h  t h e r e  i s  n o  c a s e  l a w  d i r e c t l y  o n  p o i n t ,  I  b e l i e v e  t h a t  t h e  

p r o h i b i t i o n  a g a i n s t  i m p a i r m e n t  o f  c o n t r a c t s  i n  t h e  s t a t e  c o n s t i t u t i o n  w o u l d  n o t  

p r e v e n t  d e r e g u l a t i o n  o f  a  u t i l i t y .  T h e  c o u r t  d i d  n o t  a d d r e s s  t h i s  i s s u e  i n  A l a s k a  

P u b l i c  U t i l i t i e s  C o m ’ n  v .  C h u g a c h  E l e c t r i c  A s s ’ n . ,  s u p r a ,  5 8 0  P . 2 d  a t  6 9 3 ,  n .  9  

b e c a u s e  i t  w a s  n o t  a d e q u a t e l y  b r i e f e d .  H o w e v e r ,  I  s e e  n o  r e a s o n  w h y  A l a s k a ’ s  c o u r t  

w o u l d  n o t  f o l l o w  t h e  r a t i o n a l e  o f  C i t y  o f  P a r a g o u l d ,  s u p r a ,  e s p e c i a l l y  s i n c e  c e r t i f i c a t e s  

a r e  s u b j e c t  t o  r e v o c a t i o n  i f  t h e y  n o  l o n g e r  s e r v e  " p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y " ,
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A S  4 2 . 0 5 . 2 7 1 ( 1 ) ,  a n d  c o m p e t i t i o n  i s  a l l o w e d  u n l e s s  t h e  c o m p e t i t i o n  i s  " n o t  i n  t h e  

p u b l i c  i n t e r e s t " .  A S  4 2 . 0 5 . 2 2 1 ( d ) .  S e e  H o m e r  E l e c t r i c  A s s ’ n . .  I n c . .  v .  C i t y  o f  K e n a i ,  

4 2 3  P . 2 d  2 8 5 , 2 8 9  ( A l a s k a  1 9 6 7 ) ( C e r t i f i c a t e  n o t  a  g r a n t  o f  m o n o p o l y . )  T h e r e f o r e  a n y  

" c o n t r a c t "  t h a t  a  u t i l i t y  m i g h t  h a v e  h a d  w o u l d  h a v e  c o n t a i n e d  a n  i m p l i c i t  c o n d i t i o n  

t h a t  i t  w a s  s u b j e c t  t o  t e r m i n a t i o n  i f  r e q u i r e d  b y  t h e  p u b l i c  i n t e r e s t .

P M : g c : p l

9 1 - 1 1 5 . g l c
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M E M O R A N D U M F e b r u a r y  5 ,  1 9 9 1

SUBJECT: T e c h n i c a l  c o r r e c t i o n  t o  S B  2  ( D e r e g u l a t i o n  o f  g a r b a g e  u t i l i t i e s )  

S e n a t o r  D i c k  E l i a s o nTO:
FROM:

L e g i s l a t i v e  C o u n s e l

I n  r e v i e w i n g  S B  2 , 1 n o t i c e d  t h a t  t h e r e  i s  a t e c h n i c a l  c o r r e c t i o m f h a t  n e e d s  t o  b e  m a d e  

t o  s e c .  2  o f  t h e  b i l l .  T h a t  s e c t i o n  r e p e a l s  v a r i o u s  s t a t u t e s  t h a t  r e l a t e  t o  r e g u l a t i o n  o f  

u t i l i t i e s  p r o v i d i n g  g a r b a g e  s e r v i c e .  A s  p r e s e n t l y  d r a f t e d ,  t h e  s e c t i o n  r e p e a l s  

A S . 3 5 . 0 5 0 ( d ) ,  w h i c h  w a s  e n a c t e d  i n  c h .  1 7 6 ,  S L A  1 9 9 0 .  T h e  r e v i s o r  s u b s e q u e n t l y  

r e l e t t e r e d  t h e  s u b s e c t i o n  t o  A S  2 9 . 3 5 . 0 5 0 ( c ) .  T h e  r e f e r e n c e  i n  S B  2  s h o u l d  t h e r e f o r e  

b e  c h a n g e d  t o  r e p e a l  A S  2 9 . 3 5 . 0 5 0 ( c ) .  W e  w i l l  c o r r e c t  o u r  d i s k e t t e  o f  t h e  b i l l ,  § p d  

T h e  n e x t  t i m e ?  t h a t  a  v e r s i o n  i s  p r e p a r e d ,  t h e  c o r r e c t i o n  w i l l  b e  m ' s f d e .  I f  y o u  p r e f e r ,  

w e  w i l l  b e  h a p p y  t o  p r e p a r e  a  c o r r e c t e d  v e r s i o n  o f  S B  2 .

I f  I  m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p i e a s e  l e t  m e  k n o w .



Official Business

Alaska State Legislature
SENATE

P.O. Box V  
State Capitol 

Juneau, Alaska 99811

MEMORANDUM

TO:

FROM:

RE:

DATE:

Senator Drue Pearce, Chair 
Senate Labor & Commerce-vCommittee

Senator Steve Frank, 
Senate Community & Affairs Committee

SB 2 - Deregulation of Garbage Utilities 

February 7, 1991

The C&RA Committee passed SB 2 out of committe at our February 5 
meeting. As the bill is now in your committee, there are two items that I 
would call to your attention:.

1) There is a technical correction that Legal Services needs to
• make that the committee did not feel warranted a Committee Substitute 
(See attached memo from Teresa Cramer).

2) We requested a memo from Legal Services on whether 
deregulation of the garbage industry creates a "taking without 
compensation" by the state, since currently garbage haulers must be 
certificated by the Alaska Public Utilities Commission. With passage of 
this legislation certificates will not be necessary.

We yvill be happy to furnish you a copy of the response when we 
receive it from Teresa Cramer.



ARE THE CERTIFICATES OF PUBLIC USE AND NECESSITY
HELD BY PUBLIC UTILITIES VALUABLE RIGHTS WHICH
CANNOT BE ARBITRARILY TAKEN AWAY BY GOVERNMENT?

The Alaska Statutes recognize that the franchise granted 
a public utility by its certificate of public convenience and 
necessity is a valuable right. This right may not be arbitrarily 
revoked. AS 42.05.271. Revocation is proper only where the 
utility has discontinued service, is guilty of wrongdoing, or 
where public convenience and necessity demand it. Id. Even 
joint use and interconnection of utility lines require a specific 
finding that the joint servicing will not result in substantial 
injury to the original utility or its customers. AS 42.05.321. 
Thus, the Alaska Statutes reflect the State's public poiicy of 
protecting public utilities from competition where competition 
would be inefficient and oppressive.

In Chugach Electric Association v. City of Anchorage, 
the Alaska Supreme Court addressed, at the invitation of the 
legislature, competition between public utilities. In this case, 
both the legislature and the court were concerned with the 
effects of competition between public utilities and the "wasteful 
duplication of facilities." In this case, the Supreme Court 
found that where one utility had been required to have a certif­
icate of public convenience and necessity and the other utility 
(a municipality) historically had not, the court could modify the 
certificates of the two utilities and award an exclusive service 
area to each utility. The Alaska Supreme Court has previously 
recognized that a certificate of public convenience and necessity 
is a property right and, as such, is entitled to protection.
Homer Electric Association, Inc. v. City of Kenai. Alaska case 
law further recognizes that franchises such as those obtained 
through the grant of a certificate of public convenience and 
necessity hold the legal status of contracts which are binding 
upon both parties. City and Borough of Juneau v. Alaska 
Electric Light & Power C o .; B-C Cable Company, In c . v. City and 
Borough of Juneau. The owner of a franchise has rights to the 
protection thereof under the constitution as does the owner of 
any other property. The fact that such franchises are conferred 
by grant from the government or may be forfeited due to misuse or 
non-use is immaterial. Where a public utility accepts its rights 
and obligations under a certificate of public convenience and 
necessity, and expends money in reliance on that certificate, a 
contract is created which should not later be impaired. The 
deregulation of such utilities, allowing the entry of competitors 
into what was previously an exclusive service area, would breach 
that contract and could constitute a taking for which just com­
pensation might be due.



In a d d i t i o n  to the " t a k i n g "  issue, t h e  c o u r t s  h a v e  c o m e  
d o w n  a g a i n s t  i n d i s c r i m i n a t e  i n t e r f e r e n c e  w i t h  the f r a n c h i s e  
r i g h t s  of p u b l i c  u t i l i t i e s .  In D e t r o i t  & C l e v e l a n d  Nav. Co. v , 
U n i t e d  S t a t e s ,  t h e  c o u r t  h e l d  that n e w  a n d  c o m p e t i n g  c a r r i e r s  
s h o u l d  not b e  a u t h o r i z e d  to e n t e r  a f i e l d  a l r e a d y  b e i n g  a d e­
q u a t e l y  s e r v e d  u n l e s s  a d e f i n i t e  n e e d  for t h e  new, c o m p e t i n g  s e r­
v i c e  is d e m o n s t r a t e d .  P u b l i c  u t i l i t y  c o m m i s s i o n s  h a v e  h e l d  t h a t  
o n e  c e r t i f i c a t e d  u t i l i t y  s h o u l d  not b e  a l l o w e d  to i n v a d e  t h e  s e r­
v i c e  a r e a  of a n o t h e r  u n l e s s  the e v i d e n c e  c l e a r l y  s h o w s  d e f i c i e n t  
s e r v i c e  o r  a f o r f e i t u r e  of  r i g h t s  o n  the p a r t  of the o r i g i n a l  
u t i l i t y .  R a w l i n s  E l e c t r i c  Co. N e w  c e r t i f i c a t e s  of p u b l i c  c o n­
v e n i e n c e  a n d  n e c e s s i t y  s h o u l d  not b e  i s s u e d  p r i o r  to a d e t e r­
m i n a t i o n  as to a n y  p r e j u d i c e  w h i c h  m i g h t  b e  s u f f e r e d  t h e r e b y  b y  
e x i s t i n g  c a r r i e r s  or u t i l i t i e s .  R o b b i n s . In o r d e r  t o  j u s t i f y  
i s s u a n c e  of a c e r t i f i c a t e  of  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  to 
a c o m p e t i t o r  u t i l i t y  a l l o w i n g  it to o p e r a t e  w i t h i n  a n o t h e r ' s  s e r­
v i c e  area, it m u s t  b e  d e t e r m i n e d  t h a t  t h e r e  is a p u b l i c  n e e d  for 
t h e  n e w  s ervice, as o p p o s e d  to a n e e d  o n  the p a r t  of the 
c o m p e t i t o r / a p p l i c a n t  to p r o v i d e  the n e w  s e r v i c e .  T r a d i t i o n a l l y ,  
it h a s  b e e n  h e l d  t h a t  in o r d e r  to a l l o w  o n e  u t i l i t y  to i n v a d e  the 
s e r v i c e  a r e a  of a n o t h e r ,  it m u s t  b e  c l e a r l y  d e m o n s t r a t e d  t h a t  
t h e r e  h a s  b e e n  a fai l u r e ,  b r e a k d o w n ,  i n c o m p l e t e n e s s ,  o r  i n a d e­
q u a c y  in the s e r v i c e s  p r o v i d e d  b y  t h e  e x i s t i n g  u t i l i t y .

T h e  p o l i c y  of t h e  S t a t e  of A l a s k a  as r e f l e c t e d  in 
e x i s t i n g  s t a t u t e s  a n d  c a s e  law p r o t e c t s  u t i l i t i e s  f r o m  d i s r u p t i v e  
c o m p e t i t i o n  l o n g  as t h e  u t i l i t y  is a d e q u a t e l y  f u l f i l l i n g  its 
d u t i e s  to its c u s t o m e r s  a n d  to its f r a n c h i s o r .  W h e r e  a p u b l i c  
u t i l i t y  is not in b r e a c h  of its o b l i g a t i o n s  to the p u b l i c ,  its 
f r a n c h i s e  r i g h t s  m a y  h a v e  s o m e  c o n s t i t u t i o n a l  p r o t e c t i o n  a g a i n s t  
i n f r i n g e m e n t .  A l l o w i n g  a n o t h e r  u t i l i t y  to i n v a d e  the s e r v i c e  
a r e a  of t h e  o r i g i n a l  u t i l i t y ,  t a k i n g  a w a y  its c u s t o m e r s  and 
d e c r e a s i n g  its e c o n o m i e s  of scale, c o n s t i t u t e s  a s i g n i f i c a n t  
i n t e r f e r e n c e  w i t h  t h e  u t i l i t y ' s  f r a n c h i s e  r i g h t s .  T h e  d e r e g u l a­
t i o n  of  a n  e s t a b l i s h e d  u t i l i t y ,  a l l o w i n g  c o m p e t i t o r  a c c e s s  to 
a l r e a d y  a d e q u a t e l y  s e r v e d  c u s t o m e r s  of an e x i s t i n g  u t i l i t y ,  w o u l d  
n o t  be  in the b e s t  i n t e r e s t s  of e i t h e r  t h e  State, its p e o p l e ,  or 
t h e  u t i l i t i e s  i n v o l v e d .
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§ 2 9 .3 5 .0 3 0 A l a s k a  S t a t u t e s  S u p p l e m e n t § 2 9 .3 5 .0 5 0

o f  v e s se l tra f f ic  c o n tro l a n d  m o n i to r in g  s y s te m s  fo r oil b a r g e s  a n d  t a n k  
v e s se ls  c a r r y in g  oil o p e r a t in g  in  o r  n e a r  th e  w a te r s  o f  th e  s ta te .  (!) 10 
ch  74 S L A  1985; a m  § 1 ch  191 S L A  1990)

E ffect o f a m e n d m e n t.  — The 1990 
am endm ent, effective Ju n e  27, 1990, 
added subsection (d).

S e c .  2 9 .3 5 .0 3 0 . E m i n e n t  d o m a i n .

N O TES TO  D EC ISIO N S

M unicipal a ssem b ly 's  d e s ig n a tio n  o f 
land  a s  u p o ten tia l schoo l site  gave the 
owner of the land no right to compel a sale 
of the land, because the local school dis­
trict had m anagem ent authority  over its 
budget us well as d istrict operations, and 
the assembly could not force the distric t to 
spend money to acquire a particular site. 
Homeward Bound, Inc. v. Anchorage 
School Dist., 791 P.2d 610 (Alaska 1930).

Municipal assembly's designation of 
property as a potential school site was not 
a  taking for which the property owner 
could recover ju s t compensation, where 
the assembly's mere designation was not a 
concrete indication th a t the m unicipality 
intended to condemn the property. Home­
ward Bound, Inc. v. Anchorage School 
Dist., 791 P .2d 610 (Alaska 1990).

S e c .  2 9 .3 5 .0 5 0 . G a r b a g e  a n d  s o l i d  w a s t e  s e r v i c e s ,  (a) A  m u n ic ­
ip a l i ty  m a y  by  o rd in a n c e

(1) p ro v id e  fo r  t h e  e s ta b l i s h m e n t ,  m a in te n a n c e ,  a n d  o p e ra t io n  o f  a  
s y s te m  o f  g a rb a g e  a n d  so lid  w a s te  c o lle c tio n  a n d  d isp o s a l fo r  th e  e n ­
t i r e  m u n ic ip a l i ty ,  o r  fo r  d i s t r ic t s  o r  p o r t io n s  o f  i t ;

(2) r e q u i r e  a l l  p e rs o n s  in  th e  m u n ic ip a l i ty  o r  d i s t r ic t  to  u s e  th e  
s y s te m  a n d  to  d isp o s e  o f  th e i r  g a r b a g e  a n d  so lid  w a s te  a s  p ro v id e d  in  
th e  o rd in a n c e ;

(3) a w a rd  c o n t r a c ts  for c o lle c tio n  a n d  d is p o s a l ,  o r  p ro v id e  fo r  th e  
c o lle c tio n  a n ti  d is p o s a l o f  g a rb a g e  a n d  s o lid  w a s te  b y  m u n ic ip a l  o ffi­
c ia ls  a n d  e m p lo y ee s ;

(4) p a y  fo r g a r b a g e  a n d  so lid  w a s te  c o lle c tio n  a n d  d is p o s a l f ro m  
a v a i la b le  m o n e y ;

(5) r e q u i r e  p r o p e r ty  o w n e rs  o r  o c c u p a n ts  o f  p re m is e s  to  u s e  th e  
g a r b a g e  a n d  so lid  w a s te  c o lle c tio n  a n d  d is p o s a l s y s te m  p ro v id e d  by  
th e  m u n ic ip a l i ty ;

(6) fix  c h a r g e s  a g a in s t  th e  p r o p e r ty  o w n e rs  o r  o c c u p a n ts  o f  p r e m is e s  
fo r  th e  c o lle c tio n  a n d  d isp o s a l;  a n d

(7) p ro v id e  p e n a l t i e s  for v io la t io n s  o f  th e  o rd in a n c e s .
(b) T h e  g o v e rn in g  b o d y  o f  a  m u n ic ip a l i ty  m a y  n o t  p ro h ib i t  a  p e rs o n  

h o ld in g  a  v a l id  c e r t i f ic a te  fro m  th e  A la s k a  P u b lic  U t i l i t i e s  C o m m is ­
s io n  fro m  c o n t in u in g  to  c o llec t a n d  d isp o s e  o f  g a r b a g e ,  re fu se , t r a s h ,  o r  
o th e r  w a s te  m a te r i a l ,  o r  p ro v id e  o th e r  r e la te d  s e rv ic e s  in  a n  a r e a  in  
th e  m u n ic ip a l i ty  i f  t h e  c e r t i f ic a te  a u th o r iz e s  th e  c o lle c tio n  a n d  d is ­
p o sa l o f  g a r b a g e ,  re fu s e ,  t r a s h ,  o r  o th e r  w a s te  n ^ a te r ia l  a n d  p ro v id in g  
o f  o th e r  s e rv ic e s  in  th e  a r e a ,  a n d  th e  c e r t i f ic a te  w a s  o r ig in a l ly  is s u e d
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M u n i c i p a l  G o v e k n m e n t § 29 .35 .070

b e fo re  th e  m u n ic ip a l i ty  p ro v id e d  s im i la r  s e rv ic e s . E x c e p t a s  p ro v id e d  
in  (d) o f  th i s  s e c tio n , a  m u n ic ip a l i ty  m a y  n o t p ro v id e  fo r  a  g a rb a g e ,  
re fu s e , t r a s h ,  o r  o th e r  w a s te  m a te r ia l  c o lle c tio n  u n d  d is p o s a l s e rv ic e  in  
a n  a r e a  to  th e  e x t e n t  i t  l ie s  in  a n  a r e a  g r a n te d  to  a  g a r b a g e ,  re fu se , 
t r a s h ,  o r  o th e r  w a s te  m a te r ia l  c a r r i e r  by  a  c e r t i f ic a te  is s u e d  by th e  
A la s k a  P u b lic  U t i l i t i e s  C o m m iss io n  to  t h e  c a r r i e r  u n t i l  i t  h a s  p u r ­
c h a s e d  th e  c e r t i f ic a te ,  e q u ip m e n t  a n d  f a c i l i t i e s  o f  th e  c a r r ie r ,  o r  t h a t  
p o r t io n  o f  th e  c e r t i f ic a te  t h a t  w o u ld  b e  a f fe c te d , a t  f a i r  m a r k e t  v a lu e . 
A  m u n ic ip a l i ty  m a y  e x e rc is e  th e  r i g h t  o f  e m in e n t  d o m a in  to  a c q u ir e  
t h e  c e r t i f ic a te ,  e q u ip m e n t ,  a n d  fa c i l i t ie s  o f  t h e  c a r r ie r ,  o r  t h a t  p o r t io n  
o f  th e  c e r t i f ic a te  t h a t  w o u ld  be a ffec ted .

(c) A  m u n ic ip a l i ty  m a y  e s ta b l i s h  a n  in te r m e d ia te  t r a n s f e r  s i t e  fo r 
t h e  c o lle c tio n  a n d  d isp o s a l o f  g a rb a g e ,  r e fu s e ,  t r a s h ,  o r  o th e r  w a s te  
m a te r ia l  w i th o u t  p u r c h a s in g  th e  c e r t i f ic a te ,  e q u ip m e n t ,  o r  f a c i l i t i e s  o f  
a  w a s te  m a te r ia l  c a r r i e r  c e r t i f ic a te d  by th e  A la s k a  P u b lic  U t i l i t ie s  
C o m m iss io n . T h e  m u n ic ip a l i ty  m a y , w i th o u t  c o m p e n s a t in g  a  c e r t i f i ­
c a te d  w a s te  c a r r i e r  o p e r a t in g  in  th e  a r e a ,  p ro v id e  fo r  o r  c o n t r a c t  w ith  
a  c e r t i f ic a te d  o r  n o n c e r t i f ic a te d  e n t i t y  to  p ro v id e  fo r  th e  c o l le c tio n  a n d  
d is p o s a l o f  w a s te  m a te r ia l  le f t  a t  th e  in te r m e d ia te  t r a n s f e r  s i te .

(d) T h is  s e c tio n  a p p l ie s  to  h o m e  r u le  a n d  g e n e r a l  la w  m u n ic ip a l i ­
t ie s .  (§ 10 c h  7 4  S L A  1985 ; a m  §§ 1, 2 c h  176 S L A  1990)

R ev iso r 's  n o te s . — Subseccion (c) was 
enacted as subsection (d) and relettered in 
1990, a t which tim e former subsection (c) 
was relettered as subsection (d).

E ffec t o f  am en d m en ts . — The 1990 
am endm ent, effective Ju n e  22, 1990, in 
subsection (b), inserted "or other” before 
"waste m aterial” in the first sentence, 
added the exception a t the beginning of

the second sentence, and made a punctua­
tion change in the third sentence; and 
added present subsection (c).

E d ito r’s no tes . — Section 4, ch. 176, 
SLA 1990 provides th a t the am endm ents 
made to th is  section by §§ 1 and 2, ch. 
176, SLA 1990 do not apply to a munici­
pality w ith a population of less than 
50,000 un til Ju ly  1, 1991.

4

S e c .  2 9 .3 5 .0 7 0 . P u b l i c  u t i l i t i e s ,  (a) T h e  a s s e m b ly  a c t in g  fo r  th e  
a r e a  o u ts id e  a l l  c i t ie s  in  th e  b o ro u g h  a n d  t h e  c o u n c il a c t in g  fo r  th e  
a r e a  in  a  c i ty  m a y  r e g u la te ,  f ix , e s ta b l is h ,  a n d  c h a n g e  th e  r a t e s  a n d  
c h a r g e s  im p o se d  fo r a  u t i l i t y  s e rv ic e  p ro v id e d  to  t h e  m u n ic ip a l i ty  o r  
i t s  i n h a b i t a n t s  b y  a  u t i l i ty  t h a t  is n o t  s u b je c t  to  r e g u la t io n  u n d e r  A S 
4 2 .0 5  u n le s s  t h a t  u t i l i t y  is  e x e m p te d  f ro m  r e g u la t io n  u n d e r  A S  
4 2 .0 5 .7 1 1 (a )  o r  (d) —  (k ) o r  is  e x e m p te d  u n d e r  r e g u la t io n s  a d o p te d  
u n d e r  A S  4 2 .0 5 .8 1 0  f ro m  c o m p ly in g  w i th  a l l  o r  p a r t  o f  A S  4 2 .0 5 .0 1 0  —  
4 2 .0 5 .7 2 1 .

(b) A  m u n ic ip a l i ty  m a y  p ro v id e  fo r  a  r e a s o n a b le  d e p o s it  fo r m e te r s  
a n d  s e rv ic e  to  b e  g iv e n  i f  i n t e r e s t  is  p a id  o n  th e  d e p o s it.

(c) U n le s s  t h e  u t i l i ty  is o w n e d  b y  th e  m u n ic ip a l i ty ,  a l l  r a te s ,  
c h a r g e s ,  a n d  r e g u la t io n s  e s ta b l is h e d  u n d e r  t h i s  s e c tio n  s h a l l  b e  e s ta b ­
l is h e d  b y  o rd in a n c e  a n d  s h a l l  b e  r e a s o n a b le  a n d  p e r m i t  a  f a i r  r e tu r n  
o n  in v e s te d  c a p i ta l .
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ly  f iv e  p e r  c e n t  o r  
lg ed  in  i n t r a s t a t e

h is  p a r a g r a p h ,  in  
>r m o re  o f  v o t in g  
• v o tin g  s e c u r i t ie s

v o t in g  s e c u r i t ie s  
o re  o f  th e  v o t in g  
a  c h a in  o f  su c ce s-  
t in g  s e c u r i t ie s :  
v o t in g  s e c u r i t ie s

i m a n a g e m e n t  o r

a u b lic  u t i l i t y  o r  o f  
f  f iv e  p e r  c e n t  o r

*s o r  d i r e c to r s  in

o m m is s io n  d e te r -  
■aring, a c tu a l ly  is  
•s a n d  a c t io n s  o f  a  
a t io n s  o r  p e rs o n s  
I, o r  b y  a c tio n  in  
i t i l i ty  w i th in  th e  
a lo n e  is  so a f f il i-

is s io n  d e te r m in e s  
c tu a l ly  is  e x e rc is -  
s o f a  u t i l i t y  e v e n  
ig s , s to c k h o ld e rs ,  

s e c tio n ;
t ie s  C o m m iss io n ;

a s e  th e  s e rv ic e  o r  
in  (4) o f  th i s  sec -

o r  p a y in g  fo r  t h e  
ire d  g a s ,  o r  p e tro -  
ed  in  (A ) o f  t h i s  
r  c o m m o d ity  so ld

(4) " p u b lic  u t i l i t y ” o r  " u t i l i t y "  in c lu d e s  e v e ry  c o rp o ra tio n  w h e th e r  
p u b lic , c o o p e ra tiv e , o r  o th e rw is e ,  c o m p a n y , in d iv id u a l ,  o r  a s s o c ia t io n  
o f  in d iv id u a ls ,  t h e i r  le s se e s , t r u s te e s ,  o r  r e c e iv e rs  a p p o in te d  b y  a  
c o u r t ,  t h a t  o w n s, o p e r a te s ,  m a m  ic s  o r  c o n tro ls  a n y  p la n t ,  p ip e l in e  o r  
s y s te m  fo r

(A) fu rn is h in g ,  b y  g e n e r a t io n ,  t r a n s m is s io n  o r  d is t r ib u t io n ,  e l e c t r i ­
c a l s e rv ic e  to  th e  p u b lic  fo r c o m p e n s a tio n ;

(B) f u r n is h in g  te le c o m m u n ic a t io n s  s e rv ic e  to  th e  p u b lic  fo r c o m p e n ­
s a tio n ;

(C) f u r n is h in g  w a te r ,  s te a m  o r  s e w e r  s e rv ic e  to  th e  p u b lic  fo r c o m ­
p e n s a tio n ;

(D ) f u r n is h in g  b y  t r a n s m is s io n  o r  d is t r ib u t io n  o f  n a t u r a l  o r  m a n u ­
fa c tu re d  g a s  to  t h e  A la s k a  p u b lic  fo r c o m p e n s a tio n ;

(E ) f u r n is h in g  fo r  d i s t r ib u t io n  o r  by  d is t r ib u t io n  p e t ro le u m  o r p e ­
tr o le u m  p ro d u c ts  to  th e  A la s k a  p u b lic  fo r c o m p e n s a t io n  w h e n  th e  
c o n s u m e r  h a s  n o  a l t e r n a t iv e  in  th e  ch o ice  o f  s u p p l i e r  o f  a  c o m p a ra b le  
p ro d u c t a n d  s e rv ic e  a t  a n  e q u a l  o r  le s s e r  p ric e ;

(F ) f u r n is h in g  c o lle c tio n  a n d  d is p o s a l s e rv ic e  o f  g a r b a g e ,  re fu s e , 
t r a s h  o r  o th e r  w a s te  m a te r ia l ;

(5) " r a t e ” in c lu d e s  e a c h  r a te ,  to l l ,  fa re , r e n ta l ,  c h a rg e ,  o r  o th e r  fo rm  
o f  c o m p e n s a tio n  d e m a n d e d , o b se rv e d , c h a r g e d  o r  c o lle c te d  b y  a  p u b lic  
u t i l i ty  fo r i t s  se rv ic e s ;

(6) " s e rv ic e ” m e a n s ,  u n le s s  t h e  c o n te x t  in d ic a te s  o th e rw is e ,  e v e ry  
co m m o d ity , p ro d u c t,  u se , f a c i l i ty ,  c o n v e n ie n c e  o r  o th e r  fo rm  o f  se rv ic e  
t h a t  is  o ffe re d  fo r a n d  p ro v id e d  b y  a  p u b lic  u t i l i ty  fo r th e  c o n v e n ie n c e  
a n d  n e c e s s i ty  o f  t h e  p u b lic ;

(7) " t a r i f f ’ m e a n s  a  r a te ,  c h a r g e ,  to ll , r u le  o r  r e g u la t io n  o f  a  u t i l i ty  
r e la t in g  to  s e rv ic e s  f u rn is h e d  b y  th e  u t i l i t y  to  th e  g e n e r a l  p u b lic  for 
c o m p e n s a tio n  a n d  e v e r y  m a p , p a g e , a d o p tio n  n o tic e , i n s t r u m e n t  o r  
o th e r  d o c u m e n t  f ile d  w ith  t h e  c o m m iss io n  s e t t in g  o u t  th e  te r m s  a n d  
c o n d itio n s  u n d e r  w h ic h  u t i l i t y  s e rv ic e s  a r e  o ffe re d  to  th e  p u b l ic  a n d  
i n s t r u m e n ts  o f  c o n c u r re n c e  a n d  a l l  o th e r  d o c u m e n ts  a n d  d a t a  s e t t in g  
o u t  th e  te r m s  o f  a  u t i l i t y ’s  b u s in e s s  r e la t io n s  w ith  a n o t h e r  u t i l i ty  
in s o fa r  a s  th e y  a f fe c t  th e  g e n e r a l  p u b lic  e i t h e r  d i r e c t ly  o r  in d ir e c t ly ;

(8) " te le c o m m u n ic a t io n s ” m e a n s  th e  t r a n s m is s io n  a n d  r e c e p t io n  o f  
m e s s a g e s , im p re s s io n s ,  p ic tu r e s  a n d  s ig n a ls  b y  m e a n s  o f  e le c t r ic i ty ,  
e le c tro m a g n e t ic  w a v e s  a n d  a n y  o th e r  k in d  o f  e n e rg y , fo rce  v a r ia t io n s  
o r  im p u ls e s  w h e th e r  c o n v e y e d  b y  c a b le , w ire ,  r a d ia te d  th r o u g h  s p a c e , 
o r  t r a n s m i t t e d  th r o u g h  e r  m e d ia  w i th in  a  sp e c if ie d  a r e a  o r  b e tw e e n  
d e s ig n a te d  p o in ts .  (§ 6 ch  113 S L A  1970; a m  § 2 ch  3 6  S L A  1 9 7 1 ; a m  
§ 2 c h  76  S L A  1973)

R ev iso r’9 n o tes . — Formerly AS 
42.05.701. Renumbered in 1983 and reor­
ganized to alphabetize the defined terms. 

Cro99 re fe ren ces . — For legislative

purpose of subparagraph (41(E) i f  th is  sec­
tion, see •) 1, ch. 36, SLA 1971 in the Tem ­
porary and Special Acts.
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§ 4 2 .0 5 .7 1 1 A l a s k a  S t a t u t e s  S u p p l e m e n t § 4 2 .0 5 .7 1 1

E ffec t o f  am en d m en ts . — The 1990 
am endm ent, effective Ju n e  22, 1990, sub­
stitu ted  "m unicipality" for "city or bor­

ough" in th e  first sentence and made a 
series of m inor punctuation changes in 
the second sentence.

S e c .  4 2 .0 5 .7 1 1 . E x e m p t i o n s ,  (a) T h e  p ro v is io n s  o f  th i s  c h a p te r  do  
n o t  a p p ly  to  a  p e r s o n  w h o  f u r n is h e s  w a te r ,  g a s  o r  p e t ro le u m  o r  p e t ro ­
le u m  p ro d u c ts  b y  t a n k ,  w a g o n , o r  s im i la r  c o n v e y a n c e , u n le s s  th e  p e r ­
so n  is  th e r e b y  s u p p ly in g  w a te r ,  g a s , p e t ro le u m  o r  p e t ro le u m  p ro d u c ts  
to  a  p u b lic  u t i l i t y  in  w h ic h  th e  p e rso n  h a s  a n  " a f f i l ia te d  in t e r e s t . ”

(b) E x c e p t  a s  o th e rw is e  p ro v id e d  in  th i s  s u b s e c tio n ,  p u b lic  u t i l i t i e s  
o w n e d  a n d  o p e r a te d  b y  a  p o l i t ic a l  s u b d iv is io n  o f  th e  s t a te ,  o r  e le c tr ic  
o p e r a t in g  e n t i t i e s  e s ta b l is h e d  a s  th e  in s t r u m e n ta l i t y  o f  tw o  o r  m o re  
p u b lic  u t i l i t i e s  o w n e d  a n d  o p e ra te d  b y  p o l i t ic a l  s u b d iv is io n s  o f  t h e  
s t a t e ,  a r e  e x e m p t f ro m  th i s  c h a p te r ,  o th e r  t h a n  A S  4 2 .0 5 .2 2 1  —  
4 2 .0 5 .2 8 1  a n d  4 2 .0 5 .3 8 5 . H o w e v e r ,

(1) th e  g o v e r n in g  b o d y  o f  a  p o l i t ic a l  s u b d iv is io n  m a y  e le c t  to  b e  
s u b je c t  to  th i s  c h a p te r ;  a n d

(2) a  u t i l i t y  o r  e le c t r ic  o p e r a t in g  e n t i ty  t h a t  is  o w n e d  a n d  o p e r a te d  
b y  a  p o l i t ic a l  s u b d iv is io n  a n d  t h a t  d i r e c t ly  c o m p e te s  w i th  a n o t h e r  
u t i l i t y  o r  e le c tr ic  o p e r a t in g  e n t i t y  is  s u b je c t  to  t h i s  c h a p te r  a n d  a n y  
o th e r  u t i l i t y  o r  e le c tr ic  o p e r a t in g  e n t i ty  o w n e d  a n d  o p e r a te d  b y  th e  
p o l i t ic a l  s u b d iv is io n  is  a ls o  s u b je c t  to  t h i s  c h a p te r .

(c) T h e  o w n e rs h ip  in  w h o le  o r  p a r t ,  o f  t h e  c o rp o ra te  s to c k  o f  a  p u b lic  
u t i l i t y  d o es  n o t m a k e  th e  o w n e r  a  p u b lic  u t i l i ty .

(d) T h e  c o m m is s io n  m a y  e x e m p t  a  u t i l i ty ,  a  c la s s  o f  u t i l i t i e s ,  o r  a  
u t i l i t y  s e rv ic e  f ro m  a l l  o r  a  p o r t io n  o f  t h i s  c h a p te r  i f  t h e  c o m m iss io n  
f in d s  t h a t  t h e  e x e m p tio n  is  in  th e  p u b lic  in te r e s t .

(e) N o tw i th s t a n d in g  a n y  o th e r  p ro v is io n s  o f  t h i s  c h a p te r ,  a n y  e le c ­
t r ic  o r  te le p h o n e  u t i l i t y  t h a t  d o e s  n o t  g ro s s  $ 5 0 ,0 0 0  a n n u a l ly  is  e x ­
e m p t f ro m  r e g u la t io n  u n d e r  t h i s  c h a p te r  u n le s s  25  p e r c e n t  o f  th e  
s u b s c r ib e r s  p e t i t io n  t h e  c o m m iss io n  fo r  r e g u la t io n .

(f) N o tw i th s t a n d in g  a n y  o th e r  p ro v is io n s  o f  t h i s  c h a p te r ,  a n  e le c tr ic  
o r  te le p h o n e  u t i l i t y  t h a t  d o e s  n o t g ro s s  $ 3 2 5 ,0 0 0  a n n u a l ly  m a y  e le c t  to  
b e  e x e m p t f ro m  th e  p ro v is io n s  o f  t h i s  c h a p te r  o th e r  t h a n  A S  4 2 .0 5 .2 2 1  
—  4 2 .0 5 .2 8 1  u n d e r  t h e  p ro c e d u re  d e s c r ib e d  in  A S  4 2 .0 5 .7 1 2 .

(g) A  u t i l i ty ,  o th e r  t h a n  a  te le p h o n e  o r  e le c tr ic  u t i l i ty ,  t h a t  d o e s  n o t  
g ro s s  $ 1 0 0 ,0 0 0  a n n u a l ly  m a y  e le c t  to  b e  e x e m p t f ro m  th e  p ro v is io n s  o f  
th i s  c h a p te r  o th e r  t h a n  A S  4 2 .0 5 .2 2 1  —  4 2 .0 5 .2 8 1  u n d e r  th e  p ro c e ­
d u r e  d e s c r ib e d  in  A S  4 2 .0 5 .7 1 2 .

(h ) A  c o o p e ra tiv e  o rg a n iz e d  u n d e r  A S  10 .2 5  m a y  e le c t  to  b e  e x e m p t 
fro m  th e  p ro v is io n s  o f  th i s  c h a p te r ,  o th e r  t h a n  A S  4 2 .0 5 .2 2 1  —
4 2 .0 5 .2 8 1 , u n d e r  t h e  p ro c e d u re  d e s c r ib e d  in  A S  4 2 .0 5 .7 1 2 .

(i) A  u t i l i t y  w h ic h  f u r n is h e s  c o lle c tio n  a n d  d is p o s a l s e rv ic e  o f  g a r ­
b a g e , re fu s e , t r a s h ,  o r  o th e r  w a s te  m a te r ia l  a n d  h a s  a n n u a l  g ro s s  
r e v e n u e s  o f  $ 2 0 0 ,0 0 0  o r  le s s  is e x e m p t fro m  th e  p ro v is io n s  o f  th is  
c h a p te r ,  o th e r  th a n  th e  c e r t i f ic a t io n  p ro v is io n s  o f  A S  4 2 .0 5 .2 2 1  —
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4 2 .0 5 .2 8 1 , u n le s s  £ 
s e n t in g  2 5  p e rc e n t 
c o m m iss io n  fo r  ref 

(j) T h e  p ro v is io n  
g if ts  o f  e n e rg y  to  
w h e n  th e  e n e rg y  v  
w a s te  h e a t ,  e le e tr i  
p ro d u c t o f  a n  in d u s  
is  c e r t i f ic a te d  fo r f 
m a y  b e  p ro v id e d  to  
a r e a .  A  c o n t r a c t  foi 
t h i s  s u b s e c tio n  doe 
n o t  t r a n s f e r  th e  re s  
c a te d  u t i l i t y  to  a r l  

(k ) A  u t i l i t y  w h i 
t h e  p ro v is io n s  o f  t l  ( 
u n le s s  2 5  p e r c e n t  c | 
la tio n .

(/) A  p e rs o n , u t i  
u n d e r ( a ) o r  (d) —  
m u n ic ip a l i ty  u n d e  

(m ) T h e c o lle c t ic  
p a l i ty  o f  w a s te  m a  
e x e m p t f ro m  th is  c ! 
1 973 ; a m  § 8  ch  83 
c h  5 9  S L A  1982; a r  
§ 1 c h  8 0  S L A  198f 
§ 3 c h  1 7 6  S L A  1

Effect o f ".mendmi 
1990 am endm ent, efiec 
rewrote subsection (d).

The second 1990 am 
Ju n e  22, 1990, added
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4 2 .0 5 .2 8 1 , u n le s s  2 5  p e r c e n t  o f  t h e  s u b s c r ib e r s  o r  s u b s c r ib e r s  r e p r e ­
s e n t in g  25  p e r c e n t  o f  th e  g ro s s  r e v e n u e  o f  t h e  u t i l i ty  p e t i t io n  th e  
c o m m iss io n  fo r r e g u la t io n .

(j) T h e  p ro v is io n s  o f  t h i s  c h a p te r  do n o t  a p p ly  to  s a le s ,  e x c h a n g e s  o r  
g if ts  o f  e n e rg y  to  a n  e le c tr ic  u t i l i t y  c e r t i f ic a te d  u n d e r  t h i s  c h a p te r  
w h e n  th e  e n e r g y  w h ic h  is  th e  s u b je c t  o f  th e  s a le ,  e x c h a n g e  o r  g if t  is 
w a s te  h e a t ,  e le c tr ic i ty ,  o r  o th e r  e n e r g y  w h ic h  is  s u r p lu s  o r  th e  b y ­
p ro d u c t  o f  a n  i n d u s t r i a l  p ro c e ss , f n  a n  a r e a  in  w h ic h  no  e le c tr ic  u t i l i ty  
is  c e r t i f ic a te d  fo r  s e rv ic e , e n e r g y  p ro v id e d  by  s a le ,  e x c h a n g e  o r  g if t  
m a y  b e  p ro v id e d  to  a n y  u t i l i t y  w h ic h  is  c e r t i f ic a te d  fo r s e rv ic e  to  t h a t  
a r e a .  A  c o n t r a c t  fo r  th e  s a le ,  e x c h a n g e  o r  g if t  o f  e n e rg y  e x e m p t  u n d e r  
th i s  s u b s e c t io n  d o e s  n o t  m a k e  t h e  s u p p l ie r  a  p u b lic  u t i l i ty ,  a n d  does 
n o t  t r a n s f e r  th e  r e s p o n s ib i l i ty  to  p ro v id e  u t i l i ty  s e rv ic e s  f ro m  a  c e r t i f i ­
c a te d  u t i l i t y  to  a n y  o th e r  p e rs o n .

(k) A  u t i l i t y  w h ic h  f u rn is h e s  c a b le  te le v is io n  s e rv ic e  is  e x e m p t  from  
th e  p ro v is io n s  o f  t h i s  c h a p te r  o th e r  th a n  A S  4 2 .0 5 .2 2 1  —  4 2 .0 5 .2 8 1 , 
u n le s s  25  p e r c e n t  o f  t h e  s u b s c r ib e r s  p e t i t io n  th e  c o m m iss io n  fo r  r e g u ­
la t io n .

(/) A  p e rs o n , u t i l i ty ,  o r  c o o p e ra tiv e  t h a t  is  e x e m p t fro m  r e g u la t io n  
u n d e r  (a ) o r  (d ) —  (k ) o f  t h i s  s e c tio n  is  n o t  su b je c t  to  r e g u la t io n  b y  a  
m u n ic ip a l i ty  u n d e r  A S  2 9 .3 5 .0 6 0  a n d  2 9 .3 5 .0 7 0 .

(m ) T h e  co lle c tio n  a n d  d is p o s a l,  u n d e r  A S  2 9 .35 .050 (c). b y  a  m u n ic i ­
p a l i ty  o f  w a s te  m a te r i a l  d e p o s ite d  a t  a n  in te r m e d ia te  t r a n s f e r  s i t e  is  
e x e m p t  fro m  th i s  c h a p te r .  (§ 6 c h  113  S L A  1970; a m  § 3  c h  7 6  S L A  
1973; a m  § 8 c h  83 S L A  198 0 ; a m  8§ 7 —  9 c h  136  S L A  1980 ; a m  § 89 
c h  59  S L A  1982; a m  § 1 ch  3 0  S L A  1983 ; a m  § 68  c h  74 S L A  1 9 8 5 ; a m  
§ 1 c h  8 0  S L A  1S85; a m  § 2 c h  107  S L A  1986 ; 8 5 c h  93 S L A  1 990 ; a m  
§ 3 ch  176  S L A  1990)

E ffect o f  am en d m en ts . — The first 
1990 am endm ent, effective Ju n e  7, 1990, 
rewrote subsection (d).

The second 1990 am endm ent, effective 
Ju n e  22, 1990. added subsection (m).

E d ito r’s no tes . — Section 4, ch. 176, 
SLA 1990 provides tha t subsection >m) 
does not apply to a m unicipality w ith  a 
population of less than  50,000 until Ju ly  
1, 1991.

A r t i c l e  10 . C o m p e t i t i v e  I n t r a s t a t e  L o n g  D i s t a n c e  T e l e p h o n e
S e r v i c e .

Section
800. Findings
810. Competition
820. No m unicipal regulation
830. Exchange access charges
840. U niversal service fund

Section
850. Exchange carrier association 
860. Restrictions on resale of telecomm u­

nications services prohibited 
890. Definitions
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§ 4 6 .0 3 .0 9 0  A laska  S t a t u t e s  S u p p l e m e n t  § 4 6 .0 3 .1 0 0  

A r t i c l e  3 . W a t e r  P o l l u t i o n  C o n t r o l  a n d  W a s te  D i s p o s a l .

Section
100. Waste disposal perm it

S e c .  4 6 .0 3 .0 9 0 . P l a n s  f o r  p o l l u t i o n  d i s p o s a l .

NOTES TO DECISIONS

Q uoted  in S tate v. Anderson, 749 P.2d 
1342 (Alaska 1988).

S e c .  4 6 .0 3 .1 0 0 . W a s te  d i s p o s a l  p e r m i t ,  (a )  A  p e rso n  w h o  c o n ­
d u c ts  a n  o p e r a t io n  w h ic h  r e s u l t s  in  th e  d is p o s a l  o f  so lid  o r  l iq u id  
w a s te  m a te r ia l  o r  h e a te d  p ro c e s s  o r  c o o lin g  w a te r  in to  th e  w a te r s  o r  
o n to  th e  la n d  o f  t h e  s t a te  m u s t  p ro c u re  a  p e r m i t  fro m  th e  d e p a r tm e n t  
b e fo re  d is p o s in g  o f  th e  w a s te  m a te r ia l  o r  w a te r .  T h e  p e r m i t  m u s t  b e  
o b ta in e d  fo r  d i r e c t  d isp o s a l a n d  fo r d is p o s a l  in to  p u b lic ly  o p e r a te d  
s e w e ra g e  s y s te m s .

(b) A  p e r m i t  fo r  d isp o s a l o f  a  h a z a rd o u s  w a s te  m a y  n o t  b e  is s u e d  
u n d e r  th i s  s e c tio n  u n le s s  th e  a p p l ic a n t  fo r  t h e  p e r m i t  h a s  f u rn is h e d  
p ro o f  to  t h e  c o m m is s io n e r  o f  f in a n c ia l  a b i l i ty  to  c o n tro l th e  h a z a r d o u s  
w a s te .  P ro o f  o f  f in a n c ia l  r e s p o n s ib i l i ty  m a y  b e  d e m o n s t; a t e d  by  se lf-  
in s u r a n c e ,  in s u r a n c e ,  s u r e ty ,  o r  g u a r a n te e ,  u n d e r  r e g u la t io n s  a d o p te d  
b y  th e  d e p a r tm e n t .  A c c e p ta n c e  o f  p ro o f  o f  f in a n c ia l  r e s p o n s ib i l i ty  u n ­
d e r  t h i s  s u b s e c t io n  e x p ire s

(1) o n e  y e a r  f ro m  i ts  is s u a n c e  fo r s e lf - in s u ra n c e ;
(2) on  th e  e ffe c tiv e  d a t e  o f  a  c h a n g e  in  t h e  s u r e ty  b o n d , g u a r a n te e ,  

o r in s u r a n c e  a g re e m e n t;  o r
(3) on  t h e  e x p i r a t io n  o r  c a n c e l la t io n  o f  t h e  s u r e ty  b o n d , g u a r a n te e ,  

o r  in s u r a n c e  a g re e m e n t .
(c) T h is  s e c tio n  d o es n o t  a p p ly  to  a  p e r s o n  d is c h a r g in g  o n ly  d o m es- 

■ t ic  s e w a g e  in to  a  s e w e ra g e  sy s te m .
(d) T h is  s e c tio n  does n o t  a p p ly  to  in je c tio n  p ro je c ts  p e r m i t te d  u n d e r  

A S  3 1 .0 5 .0 3 0 (h ).
(e) A  p e r s o n  w h o  a p p l ie s  fo r a  so lid  w a s te  p e r m i t  u n d e r  t h i s  se c tio n  

s h a l l  d e m o n s t r a te  to  th e  s a t is f a c t io n  o f  t h e  c o m m is s io n e r  t h a t  th e  
a p p l ic a n t  h a s  r e a s o n a b ly  c o n s id e re d  a l l  so lid  w a s te  m a n a g e m e n t  o p ­
t io n s  a n d  t h a t  t h e  p e r m i t  w o u ld  b e  c o n s is te n t  w ith  t h e  p ra c t ic e s  a n d  
p r io r i t ie s  e s ta b l is h e d  unoc-r A S  4 6 .0 6 .0 2 1 . (§ 3  ch  120  S L A  1971; a m  
§ 3 c h  2 2 0  S L A  197 6 ; a m  & 9 ch  9 3  SLA  198 1 ; a m  § 4 c h  91 S L A  1984; 
a m  § 3 ch  8 8  S L A  1990)

E ffec t o f am en d m en ts . — The 1990 
am endm ent added subsection (e).

§ 4 6 .0 3 .2 9 9  

A r t i c l e  5 .

Section
299. Regulation c 
316. IRepcaled]

S e c .  46 .03.1  
m e n t  s h a l l  ad< 
(A S  4 4 .6 2 ) fo r  
a s  d e f in e d  b y  
w a s te  t h a t  ex  
n o g e n ic ity .

(b ) R e g u la t  
t h e i r  c o v e ra g  
t io n ,  d e v e lo p  
m a l  e n e rg y  u 
c o m p le te d . T  
p o r t s  o f  th e f

(c) T h e  d e  
th o r iz a t io n  f 
A g e n c y  to  a< 
c o rd a n c e  w i 
R e co v e ry  A<

(d ) R eg u l, 
a r d o u s  w a s t 
m o n th  b y  a  
(2 ) a c u te  h a  
w is e  ex e m p  
g e n e r a to r  r  i 
e x te n d  th e  
w a s te  i f  th< 
t i e s  r e g u la  
a m e n d e d . 1 
t io n s  ad o p t 
w a s te  a n d

(e) [R ep*
(i) [R e p i 

c h  77  SLi» 
1 9 8 9 ; a m

E ffect o f 
1939 amend 
in subsectio 
lations und 
dure Act (A 
tions" and < 
th ird  sente

108



§ 46 .03 .760 A laska Statutes § 46 .03 .760 § 46 .03 .760

(8) " v e s s e l"  m e a n s  a n y  fo rm  o r  m a n n e r  o f  w a te r c r a f t ,  w h e th e r  o r  
n o t  c a p a b le  o f  se lf -p ro p u ls io n , e x c e p t  o ffsh o re  p la tfo rm s . (§ 1 c h  129  
S L A  1 9 7 7 ; a m  §§ 1-3 c h  128 S L A  197 8 ; a m  § 110  c h  59 S L A  198 2 ; a m  
§ 19 c h  5 9  S L A  1986)

K cv iso r 's  no tes . — In 1987, a refer­
ence in paragraph (b)(1) to "(3) of th is sub­
section" w as changed to "(2) of th is sub­
section” to correct a m anifest error.

C ro ss  re fe re n c e s . — For provision 
th a t  actions brought under th is section 
may be brought directly against insurers 
or o ther persons providing evidence of fi­
nancial responsibility, see AS 
46.04.040(e).

For schedule of civil penalties under (b) 
of this section, see 18 AAC 75.510 — 18 
AAC 75.600.

Effect o f  am en d m en ts . — The 1986 
am endm ent repealed subsection (k), con­
cerning the "oil spill m itigation account.” 

E d ito r’s n o te s . — The effective date 
(referred to in (e) of th is section) o f the 
regulation adopting the schedules is April 
19, 1978.

S e c .  4 6 .0 3 .7 6 0 . C iv i l  a c t i o n  f o r  p o l lu t i o n ;  d a m a g e s ,  (a) A  p e r ­
s o n  w h o  v io la te s  o r  c a u s e s  o r  p e r m i ts  to  be v io la te d  a  p ro v is io n  o f  t h i s  
c h a p te r  o th e r  t h a n  A S  4 6 .0 3 .2 5 0  —  4 6 .0 3 .3 1 4 , o r  a  p ro v is io n  o f  A S  
4 6 .0 4  o r  A S  4 6 .0 9 , o r  a  r e g u la t io n ,  a  la w fu l o r d e r  o f  th e  d e p a r tm e n t ,  o r  
a  p e r m i t ,  a p p ro v a l ,  o r  a c c e p ta n c e , o r  te rm  o r  c o n d it io n  o f  a  p e r m i t ,  
a p p r o v a l ,  o r  a c c e p ta n c e  is s u e d  u n d e r  th is  c h a p te r  o r  A S  4 6 .0 4  o r  A S  
4 6 .0 9  i s  l ia b le ,  in  a  c iv il  a c tio n , to  t h e  s t a te  fo r  a  s u m  to  b e  a s s e s s e d  b y  
t h e  c o u r t  o f  n o t  le s s  t h a n  $ 5 0 0  n o r  m o re  t h a n  $ 1 0 0 ,0 0 0  fo r  t h e  i n i t i a l  
v io la t io n ,  n o r  m o re  t h a n  $ 5 ,0 0 0  fo r  e a c h  d a y  a f t e r  t h a t  o n  w h ic h  th e  
v io la t io n  c o n t in u e s ,  a n d  t h a t  s h a l l  re f le c t,  w h e n  a p p lic a b le ,

(1) r e a s o n a b le  c o m p e n s a tio n  in  t h e  n a t u r e  o f  l iq u id a te d  d a m a g e s  
fo r  a n y  a d v e r s e  e n v i ro n m e n ta l  e ffe c ts  c a u se d  b y  t h e  v io la tio n ,  w h ic h  
s h a l l  b e  d e te r m in e d  b y  th e  c o u r t  a c c o rd in g  to  t h e  to x ic ity , 
d e g r a d a b i l i ty  a n d  d is p e r s a l  c h a r a c te r is t i c s  o f  t h e  s u b s ta n c e  d is ­
c h a r g e d ,  th e  s e n s i t iv i ty  o f  th e  re c e iv in g  e n v i ro n m e n t ,  a n d  th e  d e g re e  
to  w h ic h  th e  d is c h a r g e  d e g ra d e s  e x is t in g  e n v i ro n m e n ta l  q u a l i ty ;

(2 ) r e a s o n a b le  c o s ts  in c u r r e d  by  t h e  s t a te  in  d e te c tio n ,  in v e s t ig a ­
t io n ,  a n d  a t te m p te d  c o r re c tio n  o f  t h e  v io la tio n ;

(3) t h e  ec o n o m ic  s a v in g s  r e a liz e d  by  th e  p e r s o n  in  n o t  c o m p ly in g  
w i th  t h e  r e q u i r e m e n t  fo r  w h ic h  a  v io la t io n  is  c h a rg e d .

(b) E x c e p t  a s  d e te r m in e d  b y  th e  c o u r t  u n d e r  (f)(4) o f  t h i s  s e c tio n , 
a c t io n s  u n d e r  t h i s  se c tio n  m a y  n o t  b e  u se d  fo r  p u n i t iv e  p u rp o s e s ,  a n d  
s u m s  a s s e s s e d  b y  th e  c o u r t  m u s t  b e  c o m p e n s a to ry  a n d  r e m e d ia l  in  
n a t u r e .

(c) T h e  c o u r t ,  u p o n  m o tio n  o f  th e  d e p a r tm e n t  o r  u p o n  i t s  o w n  m o ­
t io n ,  m a y  d e fe r  a s s e s s m e n t  o f  a l l  o r  p a r t  o f  t h a t  p o r t io n  o f  th e  s u m  
im p o s e d  u p o n  a  p e rso n  u n d e r  (a)(3 ) o f  th i s  s e c tio n  c o n d itio n e d  u p o n  
t h e  p e r s o n  c o m p ly in g , w i th in  th e  s h o r te s t  f e a s ib le  t im e ,  w i th  th e  r e ­
q u i r e m e n t  fo r  w h ic h  a  v io la tio n  is  sh o w n .

(d) A s  u s e d  in  th i s  s e c tio n , "eco n o m ic  s a v in g s ” m e a n s  t h a t  s u m  
w h ic h  a  p e r s o n  w o u ld  b e  r e q u ir e d  to  e x p e n d  fo r t h e  p la n n in g ,  a c q u is i-
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tio n , s i t in g ,  c o n s tru c t io n ,  in s t a l l a t io n  a n d  o p e r a t io n  o f  fa c i l i t ie s  n e c e s ­
s a r y  to  e ffe c t c o m p lia n c e  w ith  t h e  s t a n d a r d  v io la te d .

(e) In  a d d i t io n  to  l ia b i l i ty  u n d e r  (a) —  (d) o f  t h i s  se c tio n , a  p e r s o n  
w ho  v io la te s  o r  c a u s e s  o r  p e r m i ts  to  b e  v io la te d  a  p ro v is io n  o f  A S  
4 6 .0 3 .7 4 0  —  4 6 .0 3 .7 5 0  is  l ia b le  to  th e  s t a te ,  in  a  c iv il a c t io n  b r o u g h t  
u n d e r  A S  4 6 .0 3 .8 2 2 , fo r  t h e  fu ll a m o u n t  o f  a c tu a l  d a m a g e s  c a u s e d  to  
th e  s t a t e  by  th e  v io la t io n ,  in c lu d in g  d i r e c t  a n d  in d ir e c t  c o s ts  a s s o c i­
a te d  w ith  th e  a b a te m e n t ,  c o n ta in m e n t  o r  re m o v a l o f  th e  p o l lu t a n t ,  
r e s to r a t io n  o f  th e  e n v i ro n m e n t  to  i t s  fo rm e r  s t a te ,  a n d  a l l  in c id e n ta l  
a d m in is t r a t iv e  co s ts .

(0  A  p e rs o n  w h o  v io la te s  o r  c a u s e s  o r  p e r m i ts  to  b e  v io la te d  a  p ro v i­
s io n  o f  A S  4 6 .0 3 .2 5 0  —  4 6 .0 3 .3 1 4 , o r  a  r e g u la t io n ,  a  la w fu l o r d e r  o f  
th e  d e p a r tm e n t ,  o r  a  p e r m i t ,  a p p ro v a l ,  o r  a c c e p ta n c e , o r  te r m  o r  c o n d i­
t io n  o f  a  p e r m i t ,  a p p r o v a l ,  o r  a c c e p ta n c e  is s u e d  u n d e r  A S  4 6 .0 3 .2 5 0  —  
4 6 .0 3 .3 1 4  is  l ia b le ,  in  a  c iv il a c t io n ,  to  t h e  s t a t e  fo r  a  s u m  to  b e  a s ­
se s s e d  b y  th e  c o u r t  o f  n o t  le s s  t h a n  $ 5 0 0  n o r  m o re  th a n  $ 1 0 0 ,0 0 0  fo r  
th e  i n i t i a l  v io la t io n ,  n o r  m o re  t h a n  $ 1 0 ,0 0 0  fo r e a c h  d a y  a f t e r  t h a t  o n  
v h ic h  th e  v io la tio n  c o n t in u e s ,  a n d  t h a t  s h a l l  r e f le c t,  w h e n  a p p l ic a b le ,

(1) r e a s o n a b le  c o m p e n s a tio n  in  t h e  n a t u r e  o f  l iq u id a te d  d a m a g e s  
fo r a n y  a d v e r s e  e n v i r o n m e n ta l  e ffe c ts  c a u s e d  b y  th e  v io la t io n ,  t h a t  
s h a l l  b e  d e te r m in e d  b y  th e  c o u r t  a c c o rd in g  to  t h e  to x ic i ty ,  
d e g r a d a b i l i ty  a n d  d is p e r s a l  c h a r a c te r is t i c s  o f  th e  s u b s ta n c e  d is ­
c h a rg e d ,  th e  s e n s i t iv i ty  o f  th e  r e c e iv in g  e n v iro n m e n t ,  a n d  th e  d e g r e e  
to  w h ic h  th e  d is c h a rg e  d e g ra d e s  e x i s t in g  e n v i ro n m e n ta l  q u a l i ty ;

(2) r e a s o n a b le  c o s ts  in c u r r e d  b y  th e  s t a te  in  d e te c tio n ,  i n v e s t ig a ­
t io n , a n d  a t te m p te d  c o r re c tio n  o f  th e  v io la tio n ;

(3) t h e  ec o n o m ic  s a v in g s  r e a l iz e d  b y  th e  p e rso n  in  n o t  c o m p ly in g  
w ith  t h e  r e q u i r e m e n t  fo r w h ic h  a  v io la tio n  is  c h a rg e d ; a n d

(4) t h e  n e e d  fo r  a n  e n h a n c e d  c iv il  p e n a l ty  to  d e te r  f u tu r e  n n n c o m -  
p lia n c e . (§ 3 c h  120  S L A  1971; a m  § 9 c h  220  S L A  1976; a m  § 5  c h  
2 6 6  S L A  1976 ; a m  §§ 5 , 6  c h  116  S L A  1980; a m  §§ 5 —  7 ch  77  S L A  
1984 ; a m  § 9  c h  59  S L A  1986)

C ross re fe ren ces . — For oil pollution 
control, see AS 46.04. For provision tha t 
actions brought under (a) and (e) of this 
section may be brought d irect’- rainst 
insurers or othe’ ’ p- ig evi­
dence o f finonc- ee AS
46.04.040(e).

E ffec t o f  am entin , m ts. The 1984 
am endm ent substituted "other than  AS 
46.03.250 — 46.03.314, or a  provision of'

for "or” in the introductory language of 
subsection (a) and made a series of techn i­
cal changes through (he res t of th is  sub­
section. added "Except as determ ined by 
the court under (f)(4) of th is section” a t 
the beginning of subsection (b), and added 
subsection (f).

The 1986 am endm ent in the in troduc­
tory language of subsection (a) inserted  
"or AS 46.09" in two places.
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c h  164 S L A  198 4 ; r  § 5 ch  149  S L A  1980 , § 9  c h  164  S L A  1 984 ; a m  § 3 
ch  37  S L A  1987)

R eviBor’s n o tes . — Enacted db AS tence, which formerly read "The depart-
41.21.060. Renum bered in 1980. m ent shall m ake litte r  bags available to

E ffec t o f  am en d m en ts . — The 1984 all vessel owners and personB entering  the
am endm ent deleted "biodegradable” pre- sta te  by automobile.”
ceding "litte r bag" in the fir6t sentence, The 1987 am endm ent substituted 'T h e ”
substitu ted  "a" for "his” and "the per- for "To the greatest ex ten t practicable, 
son's" for "his" in the third sentence and the" a t  the beginning of the th ird  sentence 
"vehicle” for "automobile” in the last sen- and substituted "may" for "shall" 
tence, and rew rote the next-to-last sen- throughout th e  section.

S e c .  4 6 .0 6 .0 7 0 . L i t t e r  p a t r o l ,  (a) T h e  d e p a r tm e n t  m a y  e s ta b l i s h  a  
y o u th  l i t t e r  p a t r o l  p r o g ra m  fo r th e  e m p lo y m e n t o f  y o u n g  p e o p le  o n  a  
s e a s o n a l  b a s is .  T h e  d e p a r tm e n t  s h a l l  c o o p e ra te  w i th  f e d e ra l ,  s t a t e  o r  
m u n ic ip a l  p r o g ra m s  t h a t  e i th e r  em p lo y  y o u n g  p e o p le  o r  e n c o u ra g e  
t h e i r  e m p lo y m e n t.  T h e  d e p a r tm e n t  m a y  c o n t r a c t  w i th  o th e r  s t a t e  
a g e n c ie s  to  p ro v id e  a d m in is t r a t io n  a n d  o th e r  s u p p o r t  fo r  t h e  y o u th  
l i t t e r  p a t r o l  e s ta b l is h e d  b y  th i s  se c tio n .

(b) [R e p e a le d , § 6  ch 3 7  S L A  1 9 8 7 . ]  (§ 2  c h  149  S L A  1980 ; a m  § 4  
c h  1 6 4  S L A  198 4 ; r  § 5 c h  149  S L A  1980 , § 9 c h  164  S L A  198 4 ; a m  § 6  
c h  3 7  S L A  1987)

R e v iso r’s n o tes . — Enacted as AS The 1987 am endm ent repealed subsec- 
41.21.070. Renum bered in 1980. tion (b), which read "The departm ent may

E ffec t o f  am en d m en ts . — The 1984 adopt regulations under the Adm inistra-
am endm ent substitu ted  "may” for "shall” tive Procedure Act (AS 44.62) which are
in  th e  first sentence in subsection (a). necessary to im plem ent th is section."

S e c .  4 6 .0 6 .0 8 0 . L i t t e r i n g  p r o h i b i t e d ,  (a) A  p e r s o n  m a y  n o t  
th r o w , d ro p , d e p o s it ,  d is c a rd  o r  o th e rw is e  d isp o s e  o f  l i t t e r  f ro m  a  v e h i­
c le  o r  o th e rw is e ,  o n  p u b lic  o r  p r iv a te  p r o p e r ty  in  th e  s t a t e  o r  in  w a te r s  
in  t h e  s t a t e  o r  u n d e r  s t a t e  ju r is d ic t io n  u n le s s  . ..

(1) t h e  p r o p e r ty  is  d e s ig n a te d  b y  a  s t a te  a g e n c y  o r  m u n ic ip a l i ty  a s  a  
s i t e  fo r  t h e  s a n i t a r y  d isp o s a l o f  g a rb a g e  o r  re fu s e , a n d  th e  p e rs o n  is  
a u th o r iz e d  to  u s e  th e  s i t e  fo r  t h a t  p u rp o se ; o r

(2) l i t t e r  is  p la c e d  in  a  l i t t e r  r e c e p ta c le  so t h a t  th e  l i t t e r  is  p r e ­
v e n te d  f ro m  b e in g  c a r r ie d  a w a y  o r  d e p o s ite d  b y  th e  e le m e n ts  u p o n  
p u b lic  o r  p r iv a t e  p ro p e r ty  o r  w a te r  in  th e  s t a t e  o r  u n d e r  s t a t e  ju r i s d ic ­
t io n .

(b) A  v e h ic le  m a y  n o t b e  d r iv e n  o r  m o v e d  o n  a  p u b lic  h ig h w a y  o r  
r ig h t-o f -w a y  u n le s s  i t  is  c o n s tru c te d ,  lo a d e d  o r  c o v e re d  to  p r e v e n t  i t s  
lo a d  f ro m  d ro p p in g , s if t in g ,  l e a k in g  o r  o th e rw is e  e s c a p in g  f ro m  th e  
v e h ic le .  T h is  s u b s e c tio n  d o es  n o t a p p ly  to  a  v e h ic le  u s e d  (1) to  d e p o s it  
s a l t  o r  s a n d  to  s e c u re  t r a c t io n ,  (2) by  a  p u b lic  a g e n c y  to  c le a n  o r  
m a in t a in  h ig h w a y s ,  o r  (3) to  t r a n s p o r t  a g r ic u l tu r a l ,  m in in g  o r  t im b e r  
p ro d u c ts .  A  p e rs o n  w h o  o p e ra te s  a  v e h ic le  fro m  w h ic h  a n  o b je c t h a s  
ia l l e n  o r  e s c a p e d  w h ic h  o b s t r u c ts  o r  e n d a n g e r s  t r a v e l  u p o n  a  p u b lic
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h ig h w a y  o r  r ig h t-o f -w a y  s h a l l  im m e d ia te ly  re m o v e  th e  o b je c t a t  th e  
p e r s o n ’s  o w n  e x p e n s e  o r  p a y  th e  c o s t o f  re m o v a l in c u r r e d  b y  th e  s t a t e  
o r  b y  a n o th e r  p e rs o n .

(c) A  p e r s o n  w h o  v io la te s  t h i s  s e c tio n  is  g u i l ty  o f  a  v io la t io n ,  a n d  
m a y  b e  s e n te n c e d  to  p a y  a  f in e  o f  n o t  m o re  t h a n  $ 1 ,0 0 0 . In  a d d i t io n ,  
t h e  c o u r t  m a y  o r d e r  th e  p e rs o n  to  g a t h e r  a n d  d isp o se  o f  l i t t e r  in  a n  
a r e a  a n d  fo r  a  l e n g th  o f  t im e  d e te r m in e d  b y  th e  c o u r t.

(d) A  p e a c e  o f f ic e r  s h a l l  is s u e  a  c i ta t io n  a s  p ro v id e d  in  A S  1 2 .2 5 .1 8 0  
to  a  p e rso n  w h o  v io la te s  t h i s  se c tio n . I f  a  c i ta t io n  is  fo r  a  m in o r  
l i t t e r i n g  v io la t io n ,  t h e n  t h e  p e r s o n  to  w h o m  th e  c i ta t io n  is  is s u e d  m a y , 
w i th in  15 d a y s ,  m a i l  o r  p e r s o n a l ly  d e l iv e r  to  t h e  c le rk  o f  th e  c o u r t  in  
w h ic h  th e  c i t a t io n  is  f ile d

(1) a  f in e  o f  $ 5 0 ; a n d
(2) a  copy o f  t h e  c i ta t io n  in d ic a t in g  t h a t  th e  r i g h t  to  a n  a p p e a r a n c e  

is  w a iv e d  a n d  a  p le a  o f  n o  c o n te s t  is  e n te r e d .
(e) I f  a  $ 5 0  f in e  h a s  b e e n  p a id  u n d e r  (d) o f  t h i s  s e c tio n , t h e n  t h e  

c o u r t  s h a l l  e n t e r  a  j u d g m e n t  o f  c o n v ic tio n . P a y m e n t  o f  th e  f in e  is  a  
c o m p le te  s a t i s f a c t io n  fo r  t h e  v io la tio n .

(f) I f  a  p e r s o n  c i te d  u n d e r  t h i s  s e c tio n  fa i ls  to  p a y  th e  f in e  o r  to  
a p p e a r  in  c o u r t  a s  r e q u i r e d ,  th e  c i ta t io n  is  c o n s id e re d  a  s u m m o n s  fo r  a  
f a i lu r e  to  o b e y  a  c i ta t io n  u n d e r  A S  1 2 .2 5 .2 3 0 , a n d  th e  c o u r t  m a y  is s u e  
a  b e n c h  w a r r a n t .

(g) N o tw i th s ta n d in g  o th e r  p ro v is io n s  o f  la w , i f  a  p e rso n  c i te d  fo r  a  
m in o r  l i t t e r i n g  v io la t io n  u n d e r  t h i s  s e c tio n  a p p e a r s  in  c o u r t  a n d  is  
fo u n d  g u i l ty ,  th e  p e n a l ty  t h a t  i s  im p o se d  fo r th e  v io la tio n  m a y  n o t  
ex c e e d  $50.

(h ) In  t h i s  s e c t io n  " a  m in o r  l i t t e r in g  v io la t io n ” m e a n s  a  v io la t io n  o f  
(a) o r  (b) o f  t h i s  s e c t io n  in v o lv in g  l i t t e r i n g  h a v in g  a n  a g g r e g a te  
w e ig h t  o f  f iv e  p o u n d s  o r  le s s , (§ 2 c h  149  SLA  1980 ; a m  §§ 4 , 5  c h  3 7  
S L A  1987)

R ev iso r’s n o te s . — Enacted as AS 
41.21.080. Renum bered in 1980.

E ffec t o f am e n d m e n ts . — The 1987 
am endm ent in subsection (c) substitu ted  
"violation, and m ay be sentenced to pay a

fine of not more than  81,000. In addition” 
for "class B misdemeanor, and in addition 
to th e  punishm ent imposed by AS 
12.55.035(b)(4) and 12.55.135(b)”; and 
added subsections (d) — (h).

S e c .  4 6 .0 6 .0 9 0 . P r o h i b i t e d  b e v e r a g e  c o n t a i n e r s ;  p a c k a g i n g  r e ­
q u i r e m e n t s .  (a )  B e g in n in g  O c to b e r  1, 1 9 8 1 , a  p e rso n  m a y  n o t  s e l l  o r  
o ffe r  to  se ll a  n o n g la s s  b e v e r a g e  c o n ta in e r  t h a t  is  d e s ig n e d  a n d  c o n ­
s t r u c te d  so t h a t  t h e  c o n ta in e r  is o p e n e d  b y  d e ta c h in g  a  m e ta l  r in g  o r  
ta b .  T h is  s e c tio n  d o e s  n o t  a p p ly  to  a  b e v e ra g e  c o n ta in e r  t h a t  is  o p e n e d  
b y  a  d e ta c h a b le  p ie c e  o f  ta p e ,  fo il, o r  o th e r  so f t  m a te r ia l .

(b) B e g in n in g  J a n u a r y  1, 1985 , a  p e rs o n  m a y  n o t s e ll  o r  o ffe r  to  s e ll  
in  t h i s  s t a t e  b e v e r a g e  c o n ta in e r s  t h a t  a r e  h e ld  to g e th e r  by  p la s t ic  
r in g s  o r  s im i la r  p la s t ic  d e v ic e s  u n le s s  t h e  r in g s  o r  d ev ic e s  a r e  d e g r a d ­
a b le  a n d  b e a r  a  d i s t in g u i s h in g  m a r k  f u rn is h e d  to  th e  d e p a r tm e n t  by
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February 5, 1991
MEMORANDUM
TO: Senator Steve Frank, Chairman

Members o f  the Senate Community and Regional A f f a i r s  Committee 
Sco t t  A. Burgess, Executive D i r e c t o rFROM:

SUBJECT: SB 2 - Deregu la t ion  o f  waste c o l l e c t i o n  and d isposa l  se rv ic e s

On b eh a l f  o f  the Alaska Municipal League and i t s  126 member m u n i c i p a l i t i e s ,  
I support the concept o f  SB 2 and the p ro v i s i o n s  which would in e f f e c t  
de regu la te  waste c o l l e c t i o n  and d ispo sa l  s e r v i c e s  by the Alaska Pub l ic  
U t i l i t i e s  Commission (APUC) within municipal boundar ies .
The c o l l e c t i o n  and d isposa l  o f  waste i s  a t r a d i t i o n a l  municipa l s e r v i c e ,  and 
m un ic ip a l i t i e s  have the power to p rov ide  garbage and s o l i d  waste s e rv ic e s  
under AS 2 9 . 3 5 . 0 5 0 .  However, c u r ren t  law p revents  a m un ic ip a l i t y  from 
p rov id ing  garbage and s o l i d  waste s e rv ic e s  in an a rea which i s  served by a 
person ho ld ing a cu r ren t  l i c en se  without  buying th a t  person out d i r e c t l y  o r  
by through the power o f  eminent domain. The problem i s  t h a t  the community 
through i t s  e lec ted  o f f i c i a l s  cannot d e f in e  and req u i r e  adequate s e r v i c e ,  
APUC cannot o r  has not adequately en fo rced adequate s e r v i c e ,  the re  can be 
no p r i v a t e  compet i t ion ,  and the m un ic ip a l i t y  cannot p rov ide  the s e r v i c e ,  
d i r e c t l y  o r  by c on t r a c t ,  wi thout unnecessary c o s t .  Other genera l  p ro v i s io n s  
o f  T i t l e  29 ,  inc lud ing prov id ing f o r  an e l ec ted  governing body and pub l ic  
hea r ing ,  a l s o  make r e gu la t i o n  by the  APUC to  p ro te c t  the  pub l i c  from a 
monopoly unnecessary.
S o l i d  waste i s  a growing environmental concern r e p l e t e  with inc reas ing  
f e d e r a l  and s ta t e  r e g u la t i o n  and inc reas ing  cos t s  to  m u n i c ip a l i t i e s  and 
p r i v a t e  o p e ra t o r s .  A mun ic ipa l i ty  must have adequate c on t r o l  over  s o l i d  and 
hazardous waste c o l l e c t i o n  and d isposa l  in o rd e r  t o  meet i t s  r e s p o n s i b i l i t y  
to  p ro tec t  the pub l ic  h e a l t h ,  s a f e t y ,  and w e l f a r e .  The l e g i s l a t i o n  w i l l  
enable m un i c ip a l i t i e s  t o  p ro tec t  the hea l th  o f  i t s  c i t i z e n s  and the 
environment and to  keep the costs a t  the lowest p o s s ib l e  l e v e l .
The AML supports SB4 5.

cc : Senator  E l iason
sob3 :sb5 .w aste

M em ber of the National League of Cities and  the National Association o f Counties
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A L A S K A  P U B L I C  UTILITIES C O M M I S S I O N

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT

STEVE CQVJPER, GOVERNOR

4 2 0 " I "  S T R E E T  
S U I T E  100

A N C H O R A C f c .  A L A S K A  99501 
(907) 276 6222

A L A S K A  P U B L I C  U T I L I T I E S  C O M M I S S I O N

C O M M E N T S  O N  SB  2 9 8  _

A p r i l  26, 19 8 9

S j 3 2 _ 9 g  VAJ 0 - 5  

S i m ' i l o v  4-o S S l

T h e  C o m m i s s i o n  s u p p o r t s  S B  298. T h i s  l e g i s lation, w o u l d  

d e r e g u l a t e  g a r b a g e  u t i l i t i e s  i n  c o n f o r m a n c e  w i t h  t h e  r e c o m m e n d a­

t i o n s  i n  t h e  1 9 79, 1985, a n d  1 9 8 9  p e r f o r m a n c e  r e v i e w s  ( S u n s e t  

A u d i t s )  o f  t h e  C o m m i s s i o n  b y  t h e  D i v i s i o n  o f  l e g i s l a t i v e  A u d i t .  

T h e  C o m m i s s i o n  h a s  c o n s i s t e n t l y  e n d o r s e d  t h i s  r e c o m m e n d a t i o n  

b o t h i n  i t s  f o r m a l  r e s p o n s e s  t o  t h e s e  S u n s e t  A u d i t s  a n d  in its 

F Y 1 9 8 8  A n n u a l  R e p o r t  t o  t h e  L e g i s l a t u r e .

oa.wauM



1 IN THE SENATE
1

2 SENATE: BILL. NO. 290
. •

s-.'-y-'T

IN THE LEGISLATURE OF THE STATE OF ALASKA
7 r/'.J.

SIXTEENTH LEGISLATURE - FIRST SESSION
M /• '*■

A BILL

3

' 4 ; ,  ■.

5

6 FOR AN ACT ENTITLED: “AN ACT RELATING TO DEREGULATION OF PUBLIC UTILITIES

7 FURNISHING COLLECTION AND DISPOSAL SERVICE OF WASTE

8" ^. ' -  MATERIAL."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *■ SECTION 1. AS 38.05.310(F) IS AMENDED TO READ:

11 <F> THE COMMISSIONER SHALL LEASE STATE.LAND FOR TELEPHONE OR

12 ELECTRIC TRANSMISSION AND DISTRIBUTION LINES FOR LESS THAN THE AP-

13 PRAISED VALUE OF THE LAND IF THE LESSEE IS A NONPROFIT COOPERATIVE

14 ASSOCIATION ORGANIZED UNDER AS 10.25. THE COMMISSIONER MAY LEASE -

15 STATE LAND THAT IS NOT LOCATED WITHIN THE BOUNDARY OF A MUNICIPALITY

16 FOR THE DISPOSAL OF GARBAGE, REFUSE,' TRASH, OR OTHER WASTE MATERIAL

17 FOR LESS THAN THE APPRAISED VALUE OF THE LAND IF THE LESSEE IS _AP~

18 PROVED BY THE COMMISSIONER AND COLLECTS AND DISPOSES.. IA LICENSED

19 PUBLIC UTILITY AUTHORIZED TO COLLECT AND DISPOSE] OF GARBAGE, REFUSE,

20 TRASH, OR OTHER WASTE MATERIAL OUTSIDE THE BOUNDARIES OF A MUNICIPAL-

21 I T Y . BEFORE DETERMINING THE ANNUAL RENTAL, THE COMMISSIONER SHALL

22 CONSIDER THE NATURE OF THE PUBLIC SERVICE RENDERED BY THE NONPROFIT

23 ^COOPERATIVE ASSOCIATION OR _APPROVED LESSEE. [LICENSED PUBLIC UTILITY] 

AND THE TERMS OF THE GRANT UNDER WHICH THE LAND WAS ACQUIRED BY THE2 4

25 

-26

27

2 8  

2 9  

T '

STATE. A NONPROFIT COOPERATIVE ASSOCIATION MAY NOT CONSTRUCT IMPROVE­

MENTS OTHER THAN TRANSMISSION OR DISTRIBUTION LINES AND SUBSTATIONS ON 

LAND LEASED UNDER THIS SUBSECTION. _AN APPROVED LESSEE. [A LICENSED 

PUBLIC UTILITY] MAY NOT CONSTRUCT PERMANENT IMPROVEMENTS ON LAND 

LEASED UNDER THIS SUBSECTION THAT ARE NOT RELATED TO THE PURPOSE &|-

TFnrTETffiffr. r --------------------------------------------------------------
2 # SEC. 2. AS 29.35.050(B) AND AS 42*05.711(1) AND 42.05. 72 0( 4>(F) ARE

3 REPEALED.
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C o m m is s i o n e r ,  D e p a r tm e n t o f
C omme rce a n d  E c o n o m ic  D e v e lo p m e n t L a r r y  M e r c u l i e f f

D e p u t y  C o m m is s i o n e r ,  D e p a r tm e n t o f
C omme rce a n d  E c o n o m ic  D e v e lo p m e n t J e f f r e y  W. B u sh

M em be rs o f  t h e  
A l a s k a  P u b l i c  U t i l i t i e s  C o m m is s io n

C h a i r p e r s o n  S u s a n M. K n o w le s
M em be r C a r o l y n  S . G uess
M em be r P e t e r  S o k o l o v
M em be r . ^  L o u i s  E . A g i
M em be r K a t h l e e n  L .  W h i t e a k e r
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F u r t h e r ,  o v e r r i d i n g  a l l  the a b o v e  c o n s i d e r a t i o n s ,  the p u b l i c  
i n t e r e s t  b e i n g  a d d r e s s e d  m u s t  r e p r e s e n t  a s u b s t a n t i a l  
p o r t i o n  of  the S t a t e ' s  p o p u l a t i o n ;  u n i q u e  s i t u a t i o n s  s h o u l d  
be a d d r e s s e d  at the l o c a l  level.

W h i l e  we a c k n o w le d g e  t h a t  n o t  e v e r y o n e  w i l l  s u b s c r i b e  t o  
t h i s  t h e o r y  o f  r e g u l a t i o n ,  we b e l i e v e  i t  t o  be f u n d a m e n t a l l y  
s o u n d . U t i l i z i n g  t h e s e  p r i n c i p l e s ,  we a n a l y z e d  A PUC 's 
j u r i s d i c t i o n  a n d  d e t e r m i n e d  t h a t  g o v e r n m e n t a l c o n t r o l  i n  t h e  
f o l l o w i n g  a r e a s  was u n w a r r a n t e d .

A . A l a s k a  S t a t u t e  4 2 . 0 5  s h o u l d  b e am en d e d t o  c e a s e  c e r t i f i ­
c a t i o n  a n d r e g u l a t i o n  o r  c o m p a n ie s  f u r n i s h i n g  c o l l e c t i o n  
a n d  d i s p o s a l  s e r v i c e  o f  g a r b a g e , r e i u s e ,  t r a s h ,  o r  o t h e r  
w a s t e  m a t e r i a l "

W h e t h e r  an i n d i v i d u a l  c o n s i d e r s  r e f u s e  c o l l e c t i o n  t o  be 
a n e s s e n t i a l  s e r v i c e  f o r  m o d e r n  l i v i n g  d e p e n d s p r i ­
m a r i l y  o n  w h e r e  t h e y  r e s i d e  i n  t h e  S t a t e .  H o w e v e r , 
e v e n  e s s e n t i a l  s e r v i c e s  s h o u l d  g e n e r a l l y  n o t  b e r e g u ­
l a t e d  u n l e s s  t h e y  a r e  n a t u r a l  m o n o p o l i e s .  F o r  e x a m p le , 
we do n o t  b e l i e v e  t h a t  e s s e n t i a l s  s u c h  a s f o o d  a n d 
c l o t h i n g  s h o u l d  be r e g u l a t e d .

R e f u s e  c o l l e c t i o n ,  a s w i t h  m o s t e n t e r p r i s e s ,  h a s 
c e r t a i n  e c o n o m ie s  o f  s c a l e  t h a t  a f f e c t  i t s  o p e r a t i o n s .  
H o w e v e r , t h e s e  e c o n o m ie s  o f  s c a l e  a r e  n o t  s u c h  t h a t  o n e 
c om p a n y c a n  o b v i o u s l y  p r o v i d e  t h e  a r e a - w i d e  s e r v i c e s  
f o r  a  s i g n i f i c a n t l y  l o w e r  t o t a l  c o s t  t h a n  c o u l d  s e v e r a l  
c o m p e t i t o r s .  R e l a t i v e  t o  t r a d i t i o n a l l y - r e g u l a t e d  
i n d u s t r i e s ,  r e f u s e  c o l l e c t i o n  r e q u i r e s  l e s s  c a p i t a l ,  
a n d  t h u s  t h e y  h a v e  a h i g h e r  p e r c e n t a g e  o f  v a r i a b l e  
c o s t s  a n d  l e s s  s i g n i f i c a n t  e c o n o m ie s  o f  s c a l e .  
F u r t h e r ,  t h e  c o m p e t i t i o n  w i t h i n  s e r v i c e  a r e a s  i n  
s e v e r a l  l o c a t i o n s  d e f e a t s  t h e  n a t u r a l  m o n o p o l y  p r e m i s e  
i n  t h e  l a r g e r  m a r k e t s .  We b e l i e v e  t h a t  a n a t u r a l  
m o n o p o l y  c o u l d  o c c u r  i n  t h i s  i n d u s t r y  i n  o n l y  t h e  v e r y  
s m a l l  m a r k e t s  a n d  t h a t  t h e s e  do n o t  w a r r a n t  r e g u l a t i o n  
d u e t o  t h e  c o s t  t o  b e n e f i t  r e l a t i o n s h i p .

T h e r e f o r e ,  r e f u s e  c o l l e c t i o n  s h o u l d  n o t  be r e g u l a t e d  
u n l e s s  t h e r e  a r e  o v e r w h e lm i n g  n e g a t i v e  s i d e  e f f e c t s  
p r e s e n t  u n d e r  c o m p e t i t i o n  i n  t h i s  i n d u s t r y .  We 
a c k n o w le d g e  t h e  p o s s i b l e  n e g a t i v e  e f f e c t s  o f  i n c r e a s e d  
t r u c k  t r a f f i c ,  r e f u s e  p i c k u p  s c h e d u l e d  t h r o u g h o u t  t h e  
w e e k i n  i n d i v i d u a l  n e i g h b o r h o o d s ,  a n d c o n s i s t e n c y  
p r o b l e m s  a s c o m p a n ie s  a d j u s t  t o  t h e  e c o n o m ic  r e a l i t i e s  
o f  c o m p e t i t i o n .  H o w e v e r , t h e s e  p r o b l e m s  d i d  n o t  
o v e r w h e lm  t h e  r e s i d e n t s  o f  t h e  M a t - S u  B o r o u g h  a s a 
r e s u l t  o f  t h e  r e s i d e n t i a l  c o m p e t i t i o n  w h i c h  b e g a n  i n  
1 9 8 5 . F u r t h e r ,  t h e  A l a s k a  M u n i c i p a l  L e a g u e  ha s a c io n t e d  
a r e s o l u t i o n  a s k i n g  t h a t  r e f u s e  c o l l e c t i o n  be d e ­
r e g u l a t e d .

STATE OF ALASKA -8- mvrjio r . OF LEGISLATIVE AUDIT



I n  r e s p o n s e  t o  o u r  p r e v i o u s  s u n s e t  a u d i t  re c om m e n d a ­
t i o n s  t o  d e r e g u l a t e  t h i s  i n d u s t r y ,  APUC e x p r e s s e d  
c o n c e r n  o v e r  t h e  h e a l t h  a n d  s a n i t a t i o n  p r o b l e m s  t h a t  
c o u l d  o c c u r  i f  t h e s e  c o m p a n ie s  w e r e  re m o v e d  f r o m  t h e i r  
j u r i s d i c t i o n .  T h e s e  h e a l t h  a n d  s a n i t a t i o n  i s s u e s  a r e  
p r e s e n t l y  u n d e r  t h e  j u r i s d i c t i o n  o f  l o c a l  c o m m u n i t i e s  
a n d  a l s o  t h e  D e p a r tm e n t o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

T h e r e  a r e  p r e s e n t l y  f o r t y - t h r e e  c e r t i f i c a t e d  r e f u s e  
c o m p a n ie s ; n i n e  o f  t h e s e  a r e  e c o n o m i c a l l y  r e g u l a t e d  
u n d e r  AS 4 2 . 0 5 . 7 1 1 ,  as t h e y  h a v e  a n n u a l g r o s s  r e v e n u e s  
o f  g r e a t e r  t h a n  $ 2 0 0 , 0 0 0 . A l t h o u g h  APUC h a s  no t im e  
s h e e t  d a t a  u p o n  w h i c h  t o  e s t i m a t e  t h e  c o s t  t o  r e g u l a t e  
t h e s e  f o r t y - t h r e e  c o m p a n ie s , t h e  c o m m is s i o n  s t a t e s  i n  
t h e i r  FY 88 A n n u a l R e p o r t  t h a t  t h e  t im e  d e d i c a t e d  t o  
r e f u s e  i s  e x c e s s i v e  r e l a t i v e  t o  a g e n c y  r e s o u r c e s  a n d 
t h e  r e s u l t a n t  p u b l i c  b e n e f i t ,  a n d t h e y  re c om m en d t h a t  
t h i s  i n d u s t r y  be d e r e g u l a t e d ,

A l a s k a  S t a t u t e  4 2 . 0 5  s h o u l d  b e  am ended t o  c e a s e  
c e r t i f i c a t i o n  a n d r e g u l a t i o n  o f  r a d i o  common c a r r i e r s .

T h e r e  a r e  c u r r e n t l y  t e n  c e r t i f i c a t e d  r a d i o  common 
c a r r i e r s  i n  A l a s k a .  R a d i o  Common C a r r i e r  (RCC) 
s e r v i c e s  i n c l u d e  r a d i o  p a g i n g ,  m o b i l e  r a d i o t e l e p h o n e ,  
a n d  im p r o v e d  m o b i l e  t e l e p h o n e  p u b l i c  u t i l i t y  s e r v i c e s .

T h e c o m m is s i o n  o p e n e d  a n i n v e s t i g a t i v e  d o c k e t  on t h e  
s u b j e c t  o f  d e r e g u l a t i o n  o f  RCCs i n  1981 w h i c h  r e s u l t e d  
i n  a 19 82 d e c i s i o n  t o  c e a s e  e c o n o m ic  r e g u l a t i o n  o f  t h i s  
i n d u s t r y .  T h e c o m m is s i o n  c i t e d  as j u s t i f i c a t i o n ,  among 
o t h e r  t h i n g s ,  t h a t  RCC s e r v i c e  w a s n o t  a n e s s e n t i a l  
s e r v i c e .  As RCC s e r v i c e ,  i s  n o t  e s s e n t i a l  t o  t h e  
a v e r a g e  A l a s k a n ,  we c o n c u r  w i t h  t h e  c o m m is s i o n  t h a t  i t  
s h o u l d  n o t  b e e c o n o m i c a l l y  r e g u l a t e d .  We f u r t h e r  
c o n t e n d  t h a t  s e r v i c e s  t h a t  a r e  n o t  e s s e n t i a l  s h o u l d  n o t  
b e c e r t i f i c a t e d .

I n  t h a t  1982 d e c i s i o n ,  APUC s t a t e d  t h a t  t h e  c e r t i f i ­
c a t i o n  p r o c e s s  s h o u l d  b e c o n t i n u e d  t o  m o n i t o r  t h e  
i n t e r c o n n e c t i o n  t o  t h e  t e l e c o m m u n i c a t i o n s  n e t w o r k  a n d 
t o  p r e v e n t  c r c s s - s u b s i d i z a t i o n  o f  n o n -m o n o p o l y  RCC 
s e r v i c e s  b y  m o n o p o l y  l o c a l  e x c h a n g e  t e l e p h o n e  s e r v i c e s .  
H o w e v e r , b o t h  t h e s e  c o n c e r n s  c a n be m o n i t o r e d  t h r o u g h  
t h e  c o n t i n u i n g  p r o c e s s e s  o f  c e r t i f i c a t i o n  a n d e c o n o m ic  
r e g u l a t i o n  o f  l o c a l  e x c h a n g e  s e r v i c e s .

C e l l u l a r  p h o n e s a r e  r e l a t i v e l y  new t o  A l a s k a ,  a n d APUC 
h a s n o t  y e t  d e c i d e d  i f  o r  how t h e y  s h o u l d  be r e g u l a t e d .  
We u n d e r s t a n d  t h e s e  p h o n e s  p r o v i d e  a h i g h e r  s o u n d  
q u a l i t y  a t  a h i g h e r  c o s t  t h a n  c o n v e n t i o n a l  r a d i o  p h o n e s 
a n d  o v e r  a s h o r t e r  r a n g e ;  a s s u c h , t h e y  mav be e v e n  
l e s s  o f  an e s s e n t i a l  s e r v i c e  t o  t h e  a v e r a g e  A l a s k a n .
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D e a r  Mr. W e l k e r :

T h e  f o l l o w i n g  i s  t h e  r e s p o n s e  o f  t h e  C o m m i s s i o n  t o  t h e  p r e l i m i­
n a r y  a u d i t  r e p o r t  a n d  r e c o m m e n d a t i o n s  s u b m i t t e d  b y  t h e  D i v i s i o n  
o f  L e g i s l a t i v e  A u d i t  o n  F e b r u a r y  14, 1989, a s  a r e s u l t  o f  i t s  
p e r f o r m a n c e  r e v i e w  o f  t h e  C o m m i s s i o n .

T h e  C o m m i s s i o n  c o n c u r s  w i t h  t h e  f u n d a m e n t a l  c o n c l u s i o n  o f  t h e  
r e p o r t  t h a t  t h e  T

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  is o p e r a t i n g  in a n  
e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r  a n d  s h o u l d  c o n t i n u e  t o  
r e g u l a t e  p u b l i c  u t i l i t i e s  a n d  p i p e l i n e s .  ( P a g e  5.)

T h e  C o m m i s s i o n  d o e s  n o t  a g r e e  w i t h  a l l  o f  t h e  s t a t e m e n t s  o f  r e g­
u l a t o r y  t h e o r y  a n d  p h i l o s o p h y  in t h e  p r e l i m i n a r y  a u d i t  r e p o r t  b u t  
h a s  f o c u s e d  its c o m m e n t s  o n  t h e  a c t u a l  r e c o m m e n d a t i o n s .

08-H6LH
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A l a s k a  S t a t u t e  4 2 . 0 5  s h o u l d  b e  a m e n d e d  t o  c e a s e  c e r t i f i c a t i o n  a n d  

r e g u l a t i o n  o f  c o m p a n i e s  f u r n i s h i n g  c o l l e c t i o n  a n d  d i s p o s a l  s e r­

v i c e  o f  g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  o t h e r  w a s t e  m a t e r i a l .

T h e  C o m m i s s i o n  s u p p o r t s  t h i s  r e c o m m e n d a t i o n  a s  it d i d  t h e  i d e n t i­

cal  r e c o m m e n d a t i o n  m a d e  in t h e  1 9 7 9  a n d  1 9 8 5  S u n s e t  A u d i t s .  T h e  

a u d i t o r ' s  s t a t e m e n t  t h a t  t h e  p u b l i c  h e a l t h  a n d  s a n i t a t i o n  a s p e c t s  

o f  t h i s  s e r v i c e  a r e  m o n i t o r e d  b y  l o c a l  g o v e r n m e n t s  a n d  t h e  D e­

p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  a d d r e s s e s  t h e  C o m m i s s i o n ' s  

p r e v i o u s  r e s e r v a t i o n  o n  d e r e g u l a t i o n .

R e c o m m e n d a t i o n  No. IB

A l a s k a  S t a t u t e  4 2 . 0 5  s h o u l d  b e  a m e n d e d  t o  c e a s e  c e r t i f i c a t i o n  a n d  

r e g u l a t i o n  o f  r a d i o  c o m m o n  c a r r i e r s .

T h e  C o m m i s s i o n  c o n c u r s  w i t h  t h i s  r e c o m m e n d a t i o n  b a s e d  o n  t h e  

c h a r a c t e r  o f  r a d i o  c o m m o n  c a r r i e r  (RCC) s e r v i c e s  a n d  t h e  c u r r e n t  

r e g u l a t o r y  s t a t u s  o f  R C C s  o p e r a t i n g  in t h e  s t a t e .  H o w e v e r ,  as 

n o t e d  in t h e  C o m m i s s i o n ’s r e s p o n s e  t o  t h e  s a m e  r e c o m m e n d a t i o n  in 

t h e  1 9 8 5  S u n s e t  A u d i t ,  f u t u r e  d e v e l o p m e n t s  i n  t h e  t e l e c o m m u n i c a­

t i o n s  i n d u s t r y  m a y  r e q u i r e  r e i m p o s i t i o n  o f  R C C  r e g u l a t i o n  a t  s o m e  

l a t e r  time.

T h e  C o m m i s s i o n  a l s o  b e l i e v e s  t h a t  its a u t h o r i t y  t o  p a r t i a l l y  o r  

f u l l y  d e r e g u l a t e  a p a r t i c u l a r  u t i l i t y  i n d u s t r y  in r e s p o n s e  to 

c u r r e n t  c i r c u m s t a n c e s  is a d e s i r a b l e  a n d  a p p r o p r i a t e  s u p p l e m e n t  

t o  t h e  l e g i s l a t i v e  a c t i o n  a d v o c a t e d  b y  t h e  a u d i t o r .  A c c o r d i n g l y ,  

t h e  C o m m i s s i o n  r e q u e s t s  l e g i s l a t i v e  g u i d a n c e  o n  t h e  v a l i d i t y  of 

its d e c i s i o n  t o  e c o n o m i c a l l y  d e r e g u l a t e  t h e  R C C  i n d u s t r y  in  t h e  

e v e n t  t h i s  r e c o m m e n d a t i o n  is n o t  i m p l e m e n t e d  b y  s t a t u t e .

R e c o m m e n d a t i o n  No. 1 A
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F IN D IN G S  AND RECOMMENDATIONS

A l a s k a  S t a t u t e  4 2 . 0 5  s h o u l d  b e am ended t o  c e a s e  c e r t i f i c a ­
t i o n  a n d  r e g u l a t i o n  o f  t h o s e  u t i l i t i e s  f u r n i s h i n g ;  c o l l e c t i o n  
a n d d i s p o s a l  s e r v i c e  o f  g a r b a g e , r e t n s e ,  t r a s h ,  a n d  o t h e r  
w a s t e  m a t e r i a l .

R e s p o n s i b i l i t y  f o r  c e r t i f i c a t i n g  a n d r e g u l a t i n g  u t i l i t i e s  
f u r n i s h i n g  c o l l e c t i o n  a n d d i s p o s a l  s e r v i c e  o f  g a r b a g e ,  
r e f u s e ,  t r a s h ,  a n d  o t h e r  w a s t e  m a t e r i a l  w as a d d e d  t o  t h e  
A l a s k a  P u b l i c  U t i l i t i e s  C o m m is s io n  A c t  b y  a 19 73 am e n dm e n t . 
P r i o r  t o  t h a t  t im e  t h o s e  u t i l i t i e s  w e r e  u n d e r  t h e  j u r i s d i c ­
t i o n  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m is s io n . T h e r e  a r e  
c u r r e n t l y  34 c e r t i f i c a t e d  r e f u s e  u t i l i t i e s ,  o f  w h i c h  n i n e  
a r e  e c o n o m i c a l l y  r e g u l a t e d .

T he r e c o m m e n d a t i o n  t o  d e r e g u l a t e  r e f u s e  u t i l i t i e s  was made 
i n  a p r i o r  APUC s u n s e t  a u d i t  r e p o r t  d a t e d  A u g u s t 1 , 1979 
w i t h  t h e  f o l l o w i n g  e c o n o m ic  j u s t i f i c a t i o n .  The r e f u s e  
i n d u s t r y  i s  n o t  c a p i t a l  i n t e n s i v e  as a r e  t h e  f i x e d  u t i l i t y  
i n d u s t r i e s  r e g u l a t e d  b y  t h e  APUC. N e t p l a n t  i n v e s tm e n t  p e r  
c u s t o m e r i s  s i g n i f i c a n t l y  l o w e r  t h a n  f o r  t r a d i t i o n a l  f i x e d  
u t i l i t i e s .  T h e m a j o r i t y  o f  c a p i t a l  i s  m o b i l e  a n d  t h e r e  i s  
no p e rm a n e n t p h y s i c a l  c o n n e c t i o n  o f  c u s t o m e r  t o  u t i l i t y .  
R e fu s e  c o l l e c t i o n  a n d d i s p o s a l ,  t h e r e f o r e ,  m o re  c l o s e l y  
r e s e m b l e s  a t r a n s p o r t a t i o n  s e r v i c e  t h a n  a f i x e d  u t i l i t y .  
E c o n o m ic  t h e o r y  i n  t r a n s p o r t a t i o n  r e g u l a t i o n  p r o m o t e s  
r e s t r i c t i n g  c o m p e t i t i o n  t o  e n c o u r a g e  c a p i t a l  i n v e s t m e n t  i n  
a g r o w i n g  i n d u s t r y ,  n o t  e l i m i n a t i n g  c o m p e t i t i o n  a s i s  t h e  
t h e o r y  i n  c a p i t a l  i n t e n s i v e ,  f i x e d  u t i l i t y  r e g u l a t i o n .

T h a t  e c o n o m ic  j u s t i f i c a t i o n  i s  s t i l l  v a l i d .  A d d i t i o n a l l y ,  
s e v e r a l  e v e n t s  h a v e  o c c u r r e d  s i n c e  1979 w h i c h  f u r t h e r  
s t r e n g t h e n  t h e  a r g u m e n t f o r  S t a t e  d e r e g u l a t i o n  a t  t h i s  t i m e .  
The f i r s t  e v e n t  i s  t h e  i n i t i a t i o n  o f  an i n v e s t i g a t i o n  i n  
1983 b y  t h e  APUC t o  d e t e r m i n e  w h e t h e r  p u b l i c  u t i l i t y  r e f u s e  
c o l l e c t i o n  s e r v i c e s  i n  t h e  M a t a n u s k a - S u s i t n a  B o r o u g h  s h o u l d  
be d e r e g u l a t e d .  C o m m is s io n  s t a f f  s u p p o r t e d  t h e  c o n c e p t ,  
b u t  t h e  C o m m is s io n  h a s b e e n  u n a b l e  t o  r e a c h  a c o n s e n s u s  o f  
o p i n i o n  o n t h e  q u e s t i o n .  T h i s  h a s r e s u l t e d  i n  n o a c t i o n  
b e i n g  t a k e n  on a n um b e r o f  a p p l i c a t i o n s  f o r  c e r t i f i c a t e s  t o  
p r o v i d e  s e r v i c e  w i t h i n  t h e  M a t a n u s k a - S u s i t n a  B o r o u g h  d u r i n g  
t h i s  t im e .

4

The s e c o n d  e v e n t ,  o f  much g r e a t e r  s i g n i f i c a n c e ,  was t h e  
t e r m i n a t i o n  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m is s io n  b y 
p u b l i c  b a l l o t  i n  1 9 8 4 . T h i s  r e s u l t e d  i n  de f a c t o  d e r e g u ­
l a t i o n  o f  a l l  o t h e r  t r a n s p o r t a t i o n  s e r v i c e s  i n  t h e  S t a t e  
o f  A l a s k a .

R e c o m m e n d a t i o n  N o .  1
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We re c om m en d t h a t  i n  d e n s e l y  p o p u l a t e d  r e g i o n s , w h e r e  a p o t e n ­
t i a l  p u b l i c  h e a l t h  h a z a r d  w o u l d  o c c u r  f r o m  t h e  i n t e r r u p t i o n  
o r  c e s s a t i o n  o f  r e f u s e  s e r v i c e ,  t h a t  l o c a l  g o v e r n m e n t s  
p r o v i d e  t h e  n e c e s s a r y  r e g u l a t i o n  t o  m i t i g a t e  t h o s e  p r o b l e m s .  
T h a t  a u t h o r i t y  i s  a l r e a d y  p r o v i d e d  a t  AS 2 9 . 4 8 . 0 3 3 ,  b u t  i s  
c u r r e n t l y  s u p e r s e d e d  b y  t h e  APUC.

R e c o m m e n d a t io n  No . 2

A l a s k a  S t a t u t e  4 2 . 0 5  s h o u l d  be am ende d t o  c e a s e  c e r t i f i c a ­
t i o n  a n d  r e g u l a t i o n  o f  r a d i o  common c a r r i e r s .

T h e r e  a r e  c u r r e n t l y  s e v e n  c e r t i f i c a t e d  r a d i o  common c a r r i e r s  
i n  A l a s k a .  R a d i o  common c a r r i e r s  (RCCs) a r e  d e f i n e d  a t  
3 AAC 4 8 . 8 2 0 ( 3 9 )  as a r a d i o  p a g i n g ,  m o b i l e  r a d i o t e l e p h o n e ,  
o r  im p r o v e d  m o b i l e  t e l e p h o n e  p u b l i c  u t i l i t y  s e r v i c e s .

R e g u l a t i o n  o f  r a d i o  common c a r r i e r s  h a s  e v o l v e d  s u b s t a n t i a l l y  
s i n c e  t h e  c e r t i f i c a t i o n  o f  t h e  f i r s t  RCC s e r v i c e  i n  A l a s k a  
i n  1 9 6 5 . The f i r s t  e v o l u t i o n a r y  s t e p  came i n  19 76 w hen t h e  
C o m m is s io n  a l l o w e d  c o m p e t i t i o n  b e tw e e n  tw o  r a d i o  common 
c a r r i e r s  i n  F a i r b a n k s .  D u r i n g  t h a t  h e a r i n g  t h e  f o l l o w i n g  
t e s t i m o n y  was g i v e n  b y  t h e  a r e a  s a l e s  m a n a g e r , R a d io  Common 
C a r r i e r  M a r k e t ,  M o t o r o l a  C o m m u n i c a t i o n s .

I t  h a s  b e e n  my e x p e r i e n c e  t h a t  c o m p e t i t i o n  p e r  se i n  
t h e  a r e a  o f  r a d i o  c o m m u n i c a t i o n s  h a s  b e e n  b e n e f i c i a l ,  
b o t h  t o  t h e  p u b l i c  a n d t o  t h e  common c a r r i e r s  th e m ­
s e l v e s .  S p e c i f i c a l l y ,  c o m p e t i t i o n  t e n d s  t o  e x p a n d  
t h e  s e r v i c e s  o f f e r e d  t o  t h e  p u b l i c ,  a n d  i n c r e a s e s  t h e  
p u b l i c  a w a r e n e s s  o f  t h e  r a d i o  common c a r r i e r  p a g i n g  
s e r v i c e s .  I n  m an y c a s e s , r e d u c t i o n  o f  c o s t s  t o  t h e  
p u b l i c  i n  t h e  f o r m  o f  l o w e r  s e r v i c e  r a t e s  i s  as a 
r e s u l t  o f  c o m p e t i t i v e  i n f l u e n c e s .

T he C o m m is s io n  o p e n e d  an i n v e s t i g a t i v e  d o c k e t  on t h e  s u b j e c t  
o f  d e r e g u l a t i o n  o f  r a d i o  common c a r r i e r s  i n  J1981 w h i c h  r e ­
s u l t e d  i n  a 1 9 8 2 d e c i s i o n  t o  c e a s e  e c o n o m ic  r e g u l a t i o n  i n  t h e  
i n d u s t r y .  C i t e d  b y  t h e  C o m m is s io n  as m a j o r  j u s t i f i c a t i o n  w as

( 1 )  RCC s e r v i c e  i s  n o t  an e s s e n t i a l  o r  n e c e s s a r y  
s e r v i c e .

( 2 )  C u s t o m e r n e e d s may be s a t i s f i e d  b y  c o m p e t i n g  f i r m s  
< " s i n c e  t h e r e  i s  no p h y s i c a l  c o n n e c t i o n  b e tw e e n

c om p a n y a n d c o n s u m e r .

( 3 )  A s u f f i c i e n t  n um b e r o f  f i r m s  o f f e r  v a r i o u s  t y p e s  
o f  RCC s e r v i c e  a n d , b e c a u s e  o f  t h e  a v a i l a b i l i t y  o f  
c l o s e  s u b s t i t u t e s ,  e l a s t i c i t y  o f  demand i s  h i g h ,  
t h e r e b y  p r e v e n t i n g  u n r e a s o n a b l e  r a t e s .

STATE OF ALAS* -8- Div is io n  o r  l e g is l a t iv e  a u d it
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E T - ^ c e r p i s

A  P E R F O R M A N C E  R E V I E W  
OF  T H E

A L A S K A  P U B L I C  U T I L I T I E S  C O M M I S S I O N  

A u g u s t  1, 1 9 7 9

C o m m i s s i o n e r  o f  the D e p a r t m e n t
of  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  C h a r l e s  W e b b e r

D e p u t y  C o m m i s s i o n e r  of the D e p a r t m e n t
of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  B e r t r a m  L. W a g n o n

M e m b e r s  of  the 
A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n

C h a i r m a n  G o r d o n  J. Z e r b e t z
C o m m i s s i o n e r  M a r v i n  R. W e a t h e r l
C o m m i s s i o n e r  C a r o l y n  S. G u e s s
C o m m i s s i o n e r  S u s a n  M. K n o w l e s
C o m m i s s i o n e r  S t u a r t  C. Hall
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T he F C C  d e l e t e d  the r e q u i r e m e n t  o f  f r a n c h i s o r  a p p r o v a l  of  
r a t e s  for s u b s c r i b e r  s e r v i c e  e f f e c t i v e  S e p t e m b e r  1976, 
t h e r e b y  r e m o v i n g  a l l  r e q u i r e m e n t s  of the f r a n c h i s o r  for rate 
r e g u l a t i o n .  F r o m  a r e p o r t  of  the C o n n e c t i c u t  C a b l e  T e l e­
v i s i o n  A s s o c i a t i o n  w e  l e a r n e d  t h a t  "...as s o o n  as the n o t i c e  
of the F C C  a c t i o n  w a s  p u b l i c i z e d ,  m a n y  c o m m u n i t i e s  t h r o u g h o u t  
the c o u n t r y  d r o p p e d  t h e i r  o w n  r a t e  s e t t i n g  r e q u i r e m e n t s . "
We feel th a t  A l a s k a  s h o u l d  a l s o  r e s t r i c t  its a c t i v i t y  in 
this area.

A  c o m m o n l y  a c c e p t e d  d e f i n i t i o n  a m o n g  e c o n o m i s t s  of w h a t  
d i s t i n g u i s h e s  p u b l i c  u t i l i t e s  f r o m  o t h e r  s e c t o r s  of b u s i n e s s  
is t h a t  p u b l i c  u t i l i t i e s  are n a t u r a l  m o n o p o l i e s  ( o p e r a t i n g  
w i t h  g o v e r n m e n t  a p p r o v a l  as s u c h ) , a n d  s u p p l y  a s e r v i c e  
w h i c h  is i n d i s p e n s a b l e  to m o d e r n  living. C a b l e  t e l e v i s i o n  
is a n  e n t e r t a i n m e n t  s e r v i c e ,  n o t  a m o n o p o l y  or a n e c e s s i t y .
If s u b s c r i b e r s  are c h a r g e d  m o r e  t h a n  t h e y  feel s e r v i c e s  are 
w o r t h  t h e y  m a y  d i s c o n n e c t  a n d  s e e k  a n  a l t e r n a t i v e  f o r m  of 
e n t e r t a i n m e n t  s u c h  as radio, m o v i e s ,  n e w s p a p e r s  or b o o k s .

D e r e g u l a t i o n  o f  C A T V  in A l a s k a  c o u l d  p o s s i b l y  r e s u l t  in 
i n c r e a s e d  d e v e l o p m e n t  of  c a b l e  t e l e v i s i o n  in r u r a l  A l a s k a .
T h e  1974 F C C  p r o n o u n c e m e n t  q u o t e d  e a r l i e r  a l s o  s t a ted:

A f t e r  c o n s i d e r a b l e  s t u d y  o f  the e m e r g i n g  c a b l e  i n d u s t r y  
a n d  its p r o s p e c t s  for i n t r o d u c i n g  n e w  a n d  i n n o v a t i v e  
c o m m u n i c a t i o n s  s e r v i c e s ,  w e  h a v e  c o n c l u d e d  that, at  
t h i s  time, t h e r e  s h o u l d  be n o  r e g u l a t i o n  of r a t e s  for 
s u c h  s e r v i c e s  at a l l  b y  a n y  g o v e r n m e n t a l  level. A t t e m p t i n g  
to i m p o s e  r a t e  r e g u l a t i o n  o n  s p e c i a l i z e d  s e r v i c e s  th a t  
h a v e  n o t  y e t  d e v e l o p e d  w o u l d  n o t  o n l y  be p r e m a t u r e  b u t  
w o u l d  in a l l  l i k e l i h o o d  h a v e  a c h i l l i n g  e f f e c t  o n  the 
a n t i c i p a t e d  d e v e l o p m e n t .

It d o e s  n o t  a p p e a r  t h a t  d e r e g u l a t i o n  of t h i s  i n d u s t r y  w o u l d  
h a v e  a d e t r i m e n t a l  i m p a c t  o n  t h e  A l a s k a n  p u b l i c  and c o u l d ,  
in fact, p r o v i d e  a n  i n c e n t i v e  for d e v e l o p m e n t  in r u r a l  
A l a s k a  a n d  a l l o w  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  to 
d e v o t e  its l i m i t e d  t i m e  a n d  r e s o u r c e s  t o w a r d s  m o r e  i m p o r t a n t  
issues.

R e c o m m e n d a t i o n  No. 3

AS 4 2.05 s h o u l d  be a m e n d e d  to a l l o w  the P u b l i c  U t i l t i e s  
C o m m i s s i o n  to c e a s e  c e r t i f i c a t i o n  a n d  r e g u l a t i o n  of t h o s e  
u t i l i t i e s  f u r n i s h i n g  c o l l e c t i o n  a n d  d i s p o s a r ~ s e r v i c e  of 
g a r b a g e ,  r e f u s e ,  t r a s h  a n d  o t h e r  w a s t e  m a t e r i a l .

R e s p o n s i b i l i t y  for c e r t i f i c a t i n g  a n d  r e g u l a t i n g  u t i l i t i e s  
f u r n i s h i n g  c o l l e c t i o n  a n d  d i s p o s a l  s e r v i c e  o f  g a r b a g e ,  
r e f use, t r a s h  a n d  o t h e r  w a s t e  m a t e r i a l  w a s  a d d e d  to the 
A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  A c t  by a 1973 a m e n d m e n t .
P r i o r  to t h a t  ti m e  t h ose u t i l i t i e s  fell u n d e r  the j u r i s d i c­
tion of the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .  T h e r e  a r e  
c u r r e n t l y  29 p r i v a t e  r e f u s e  u t i l i t i e s  c e r t i f i c a t e d  a n d  
r e g u l a t e d  b y  the A P U C  and o n e  m u n i c i p a l  s y s t e m  c e r t i f i c a t e d  
b ut n o t  r e g u l a t e d .
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C o n s i d e r i n g  the P u b l i c  U t i l i t i e s  C o m m i s s i o n ' s  h e a v y  w o r k l o a d  
a n d  l i m i t e d  r e s o u r c e s ,  the p u b l i c  i n t e r e s t  w o u l d  be be s t  
s e r v e d  by a l l o w i n g  the C o m m i s s i o n  to c e a s e  c e r t i f i c a t i o n  and
r e g u l a t i o n  o f  this i n d u stry. T h e  e c o n o m i c  j u s t i f i c a t i o n
for this a c t i o n  is twofold.

(1) T h e  r e f u s e  i n d u s t r y  is n o t  c a p i t a l  i n t e n s i v e  as 
a r e  the f i x e d  u t i l i t i e s  r e g u l a t e d  b y  the APUC.
T h e  l a r g e s t  c a p i t a l  e x p e n s e  is in the v e h i c l e s  and
t h i s  e x p e n s e  is l e s s e n e d  si n c e ,  as s t a f f  of the 
A P J C  has i n d i c a t e d ,  a m a j o r i t y  of r e f u s e  u t i l i t i e s  
lease, r a t h e r  th a n  p u r c h a s e ,  t h o s e  v e h i c l e s .  
S a n i t a r y  l a n d f i l l s  (dumps) a r e  n o t  a l l o w e d  i n t o  
the r a t e  base, and t h e r e f o r e  are not c o n s i d e r e d  
p a r t  o f  the c a p i t a l  i n v e s t m e n t  of the u t i l i t y .

(2) C o m p e t i t i o n  in th i s  i n d u s t r y  w o u l d  n o t  be as 
d e t r i m e n t a l  to the p u b l i c ' s  i n t e r e s t  as c o m p e t i t i o n  
a m o n g  m o r e  c a p i t a l  i n t e n s i v e  i n d u s t r i e s .  R e f u s e  
c o l l e c t i o n  a n d  d i s p o s a l  is a t r a n s p o r t a t i o n  u t i l i t y  
n o t  a f i x e d  u t i l i t y .  T h e  e c o n o m i c  t h e o r y  and 
p r a c t i c e  o f  t r a n s p o r t a t i o n  r e g u l a t i o n  o r i g i n a l l y  
w a s  to r e s t r i c t  c o m p e t i t i o n  t o  e n c o u r a g e  c a p i t a l  
i n v e s t m e n t  in a g r o w i n g  i n d u s t r y  and p r o v i d e  a 
h e a l t h y  u t i l i t y  to s e r v e  the p u b l i c ' s  n e e d s  n o t  to 
e l i m i n a t e  c o m p e t i t i o n  e n t i r e l y  as is the t h e o r y  in 
the f i x e d  u t i l i t y  r e g u l a t i o n  b y  the A PUC.

T h e  r e s u l t s  o f  a r e v i e w  of  r e f u s e  c o l l e c t i o n  a n d  d i s p o s a l  
s e r v i c e  r e g u l a t i o n  in o t h e r  s t a t e s  a l s o  s u p p o r t  this r e c o m­
me n d a t i o n .  F r o m  o u r  q u e s t i o n n a i r e  to r e g u l a t o r y  c o m m i s s i o n s  
in t h e  o t h e r  f o r t y - n i n e  s t a t e s  a n d  the D i s t r i c t  of C o l u m b i a  
w e  l e a r n e d  t h e  f o l l o w i n g :

N u m b e r  o f  s t a t e s  r e s p o n d i n g :  32
N u m b e r  o f  s t a t e s  n o t  r e g u l a t i n g  

r e f u s e  u t i l i t i e s :  29
P e r c e n t a g e  of r e s p o n d e n t s  n o t

r e g u l a t i n g :  91%

We  w e r e  u n a b l e  to d e t e r m i n e  in h o w  m a n y  s t a t e s  t h i s  s e r v i c e  
is r e g u l a t e d  a t  the l o c a l  g o v e r n m e n t  l e v e l  but are a w a r e  
t h a t  it is in so m e  s t a tes. A S  2 9 . 4 8 . 0 3 3  p r o v i d e s  m u n i c i­
p a l i t i e s  in A l a s k a  t h e  a u t h o r i t y  to r e g u l a t e  at the local 
i e v e l  b u t  t h i s  a u t h o r i t y  is s u p e r s e d e d  b y  the APUC. «

L o c a l  g o v e r n m e n t s  in A l a s k a  a l r e a d y  e x e r c i s e  a g r e a t  de a l  of 
c o n t r o l  o v e r  t h e  l e v e l  a n d  q u a l i t y  of s e r v i c e  a n d  r a t e s  
c h a r g e d  b y  t h e  p r i v a t e  u t i l i t i e s  t h r o u g h  s p e c i a l  c o n t r a c t s  
w i t h  t h o s e  u t i l i t i e s .  T h e r e f o r e , •<>he i m p a c t  of d e r e g u l a t i o n  
w o u l d  be fe l t  p r i m a r i l y  b y  t h o s e  c o n s u m e r s  r e s i d i n g  o u t s i d e  
m u n i c i p a l  b o u n d a r i e s ,  a. s m all p e r c e n t a g e  of the total n u m b e r  
of c o n s u m e r s  c u r r e n t l y  r e c e i v i n g  t h e s e  services.
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Certificated Refuse and Garbage Utilities
♦All Alaska Enterprises,

Mike D o w n s  d/b/a1 

*Alma Corporation 

♦Anchorage, Municipality of 

Anchorage Refuse, Inc.

Andeisen, Incorporated 

♦Aniak Disposal Service,

Ronald N. Choate d/b/a 

♦Beluga Environmental Services, Inc. 

♦Bob’s Disposal Service,

Bobby C. Pate d/b/a 

*C &  S Enterprises2 

Channel Sanitation Corporation3 

♦Colville Environmental Services 

♦Copper Valley Construction Company4 

♦Cordova, City of 

♦Delta Sanitation,

Joe Peters d/b/a 

♦Dillingham Refuse, Inc.

Drake’s Sanitation, Inc.

1 All Alaska Enterprises provides service to Lake Louise,

Sutton, and Talkectna.

2C & S Enterprises provides service to Kalifonsky, Kasilof,
Kenai, Salamatof, Soldotna, and Sterling.

3Channel Sanitation Corporation provides service to Douglas, 

and Juneau.

4Copper Valley Construction Company provides service to Copper Center, 

Glennallen, and Lake Louise.

♦Not regulated bv Alaska Public Utilities Commission as to rates and 

.services.



Certificated Refuse and Garbage Utilities (Cont.)

Eagle River Refuse, Inc.5 

♦Fairbanks, City of 

Department of Public Works 

Far North Sanitation Service, Inc.6 

♦Haines Sanitation,

Frank E. &  Aria L. Shull d/b/a 

Interior Services,

Ralph E. Bartlett d/b/a 

♦Irwin’s Garbage Disposal,

Jennie Irwin d/b/a7 

♦J. D. Refuse Service,

Delores R. Burnham d/b/a 

♦Juneau Sanitation Corporation 

♦Ketchikan, City of 

♦Kodiak Island Borough 

♦MacKenzie Refuse8 

♦March Disposal,

Robert Marlow &  George Chapman d/b/a 

♦Matanuska-Susitna Borough 

♦McGrath Trash and Refuse 

♦Naabia Niign, Ltd.

♦North Slope Borough 

♦Palmer, City of 

♦Patterson Sanitation &  Refuse 

Service, Inc., Earl

5Eagle River Refuse, Inc., provides service to Chugiak,

Eagle River, and Peters Creek. •

6Far North Sanitation Service, Inc.. provides service to 

College and Fairbanks.

7Irwin’s Garbage Disposal provides service to McKinley Park,

Nenana, and Usibelli.

8MacKenzie Refuse provides service to Big Lake. Point 

MacKenzie, and Wasilla.

♦Not regulated by Alaska Public Utilities Commission as to rates and 

-services.



Certificated Refuse and Garbage Utilities (Cont.)

Peninsula Sanitation Company, Inc.* 

♦Petersburg, City of 

♦Seward Service,

Herman E. Leirer d/b/a 

♦Skagway, City of 

♦Sitka, City and Borough of 

♦Sutton Sanitation Services10 

♦Thome Bay, City of 

Tongass Sanitation,.

Wallace A. &  Diana L. Crowe d/b/a 

♦Valdez Alaska Terminals, Inc.

♦Valley Refuse, a General Partnership 

Consisting of Timothy L. Atwood and 

Michael D. Nosko11 

Wasilla Refuse, Inc.12 

Williwaw Services, Inc.

’Peninsula Sanitation Company, Inc., provides service to Anchor Point, 

Bird/Indian, Clam Gulch, Cooper Landing, Girdwood, Homer, Hope, 

Kachemak, Kalifonsky, Kasilof, Kenai, Moose Pass, Nikiski, Portage, 

Salamatof, Soldotna, Sterling, and Sunrise.

10Sutton Sanitation Services provides service to Chikaloon,

Sutton, and Wasilla.

"Valley Refuse provides service to Big Lake. Houston, Knik, 

and Wasilla.

"Wasilla Refuse, Inc., provides service to Lake Louise,

Palmer, Sutton. Talkeetna, Wasilla, and Willow.

♦Not regulated by Alaska Public Utilities Commission as to rates and 

. services.



R E F U S E  A N D  G A R B A G E  U T I L I T I E S

(1989 Calendar Year)

Revenues

Utility Net Plant
Total

Revenues
Net

Income Customers
(Gross Operating Revenue Greater Than 5200,000)
Anchorage Refuse, Inc. $2,723,306 $10,690,689 $332,791 24,1 S3
Channel Sanitation Corporation 164,036 2,616 ,399 (277,102) 5 ,100
Drake’s Sanitation, la c .1 31,558 577,962 23,662 199
Eagle River Refuse, lac. 139,029 1,069,221 27,636 3,853
Far North Sanitation, Inc. 1,584,716 877,255 1,973 714
Interior Services,
Ralph E. Bartlett d/b/a

659,689 630,294 (46,416) 235

Peninsula Sanitation Company, Inc.2 Not Reported
Tongass Sanitation, Wallace A. Sc Diana L . 
Crowe d/b/a

122,482 546,339 49,173 622

Wasilla Refuse, Inc.2 65,899 543,583 24,847 828
Williwaw Services. Inc.2 40,261 271,693 (46 ,903) 122

TOTAL S5,530,976 $17,823,435 $139,661 35,856

'Information presented for year ending 4/30/90. 

information presented for year ending 3/31/90.



S A M P L E  M O N T H L Y  R E S I D E N T I A L  R E F U S E  R A T E S  

(As of June 30, 1990)

1
RECEPTACLE 

1 PICK-UP/
COM MUNITY_________________WEEK
.Anchorage S 14.04
Eagle River 14.37
Fairbanks 9.25
Fairbanks 12.00
Fairbanks 8.05

Girdwood/Alyeska 13.51
Homer 10.35
Hope-Tumagain 13.51
Arm
Juneau 23.45
Kenai 10.13
Kodiak 5.50
Mat-Su Valley 20.00
Nome 15.00
Soldotna 10.13
Unalaska 15.00

im

RECEPTACLES 
1 PICK-UP/

WEEK UT IL ITY
S 14.04 Anchorage Refuse, Inc.

14.37 Eagle River Refuse. Inc.
9.25 Far North Sanitation Service, Inc.

12.00 Drake's Sanitation, Inc.
8.05 Interior Services, Ralph E. Bartlett 

d/b/a
13.51 Peninsula Sanitation Company. Inc.
10.35 Peninsula Sanitation Company, Inc.
13.51 Peninsula Sanitation Con.^any, Ir.c.

23.45 Channel Sanitation Corporation
10.13 Peninsula Sanitation Company, Inc.
5.50 Kodiak Sanitation. Inc.

20.00 Wasilla Refuse, Inc.
15.00 Andersen, Inc.
10.13 Peninsula Sanitation Company, Inc.
30.00 Williwaw Services, Inc.



Adop ted  a t th e  B u s in e ss  M ee ting  
o f the  40 th  A nn ive rsa ry  Local G ove rnm en t C o n fe re nce

o f the
Alaska Municipal League

A ncho rage , A la ska  
N ovem ber 16,1990



PART VI

UTILITIES AND ENVIRONMENT

A. UTILITY R E G U L A T I O N

1. Alaska Public Utilities Commission: The League supports the current 

statutory exemptions that allow municipal utilities to operate in the best interest of 

the consumer public without regulation by the Alaska Public Utilities Commission 
(APUC).

2. Acquisition; In order to eliminate service area conflicts between 

municipalities and utilities, the League supports legislation that would allow 

municipalities to acquire the facilities of a utility under specific terms that would 

fairly compensate the utility.

3. Utility Relocation Costs: The League opposes any effort to shift to

municipalities the cost of utility relocations associated with municipal public works 
projects.

4. Deregulation of Solid Waste: The League supports statutory changes 

to eliminate A P U C  regulation of solid waste collection and disposal.

Solid waste collection and transport are essentially freight hauling issues and there is no 

need for A P U C  regulation. If regulation is needed, local government can focus on the 

■* needs at a local level. A S  29.35.060(b) should be repealed to make this deregulation 

complete and effective.

5. Waste Disposal Sites: The League encourages the State to hold local

area public hearings concerning waste disposal sites and their locations.
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F a i r b a n k s  N o r t h  S t a r  B o r o u g h

Silver Anniversary
February 1, 1991

Honorable Dick Eliason Alaska State Legislature 
P. 0. Box V 
Juneau, AK 99811
Dear Senator Eliason:

I would like to thank you again fo r your support of the garbage deregulation b i l l  of last year, I understand you were somewhat frustrated 
by our willingness to compromise. For the record, the Fairbanks North Star 
Borough is s t i l l  interested in tota l deregulation. The b i l l  last year 
helped quite a b it , but there is s t i l l  a need fo r  further deregulation.

From the point of view of the state regulators, certificated haulers 
are a headache. As long as there are no problems, it  doesn't create too 
much of a workload. When there are problems, such as uith one of our 
haulers, the time spent is counter productive. They are placed in a 
position of attempting to be contract managers at a distance, without the staffing or the hands-on information needed to adequately perform.

In our case, we are grappling with getting control of a service that has the potential of creating a great deal of l i a b i l i t y  to the borough 
taxpayers. With hazardous materials and other noxious wastes getting 
dumped in our dumpsters, we are forced to assume more control and 
accountability over our system. To do this cost e ffective ly there are some 
areas outside our c ities that could reasonably receive front door service. 
That is s t i l l  a regulated service. The certificated hauler fo r most of 
those urban-like areas is unwilling to discuss a solution. Without his 
cooperation, we are unable to rationally and reasonably deal wiih a real solution to a major problem.

I understand you are sponsoring SB2 which asks fo r fu l l  deregulation. 
Please let the Fairbanks North Star Borough know what we can do to assist. SB2 has our support.

Good luck this year. I t  should prove to be a very interesting session.
Sincerely,

/ j uJ u a n i t a  H e lm s  
B o ro u g h  M a y o r

J H : r l f

cc: Senate CRA Committee

809 Pioneer Road P O  Box 12o7 Fairbanks. Alaska 99707 907 *4 52 -4701
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MATANUSKA-SUS ITNA BOROUGH

R e s o l u t i o n  S e r i a l  No. 9 0 - 0 2 7

A  RESOLUTION OF THE ASSEMBLY OF THE MATANUSKA-SUS ITNA BOROUGH 
SUPPQRT.ING_THE_.PERSGULAT I0N o f SOL ID WASTE c o l l e c t i o n  AND D ISPOSAL . 

WHEREAS, t h e  c o l l e c t i o n  a n d  d i s p o s a l  o f  m u n i c i p a l  s o l i d

w a s t e  i s  a t r a d i t i o n a l  p o l i c e  p o w e r f u n c t i o n  e x e r c i s e d  t o  p r o m o t e  

t h e  p u b l i c  h e a l t h ,  s a f e t y  a n d  w e l f a r e ;  a n d

WHEREAS, A l a s k a  s t a t u t e s  c u r r e n t l y  r e q u i r e  m u n i c i p a l i t i e s

w i s h i n g  t o  e n g a g e  i n  s o l i d  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l  t o  

o b t a i n  a C e r t i f i c a t e  o f  P u b l i c  C o n v e n i e n c e  a n d  N e c e s s i t y  f r o m  t h e  

A l a s k a  P u b l i c  U t i l i t i e s  C o m m is s io n  (A P U C ) ; a n d

WHEREAS, t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m is s io n  h a s  i s s u e d ' "  

c o n f u s i n g  o r d e r s  r e g a r d i n g  t h e  r e g u l a t o r y  schem e f o r  s o l i d  w a s t e  

c o l l e c t i o n  a n d  d i s p o s a l ;  a n d

WHEREAS, t h e  APUC s t a t u t e s  a n d  i t s  r e g u l a t o r y  s c h em e f o r

s o l i d  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l  p l a c e  a n o n e r o u s  b u r d e n  o n  

m u n i c i p a l i t i e s  s i n c e  i t  r e q u i r e s  th e m  t o  o b t a i n  s p e c i a l  p e r m i s ­

s i o n  a n d t o  f a c e  l e g a l  c h a l l e n g e s  w h e n  a t t e m p t i n g  t o  im p l e m e n t  

t h e  t r a d i t i o n a l  p o l i c e  p o w e r f u n c t i o n  o f  s o l i d  w a s t e  c o l l e c t i o n  

a n d d i s p o s a l ;  a n d

WHEREAS, SB 298 d e r e g u l a t e s  s o l i d  w a s t e  c o l l e c t i o n  a n d
•4

d i s p o s a l  t h e r e b y  e l i m i n a t i n g  t h e  r e q u i r e m e n t  t h a t  t h e  A l a s k a  

P u b l i c  U t i l i t i e s  C o m m is s io n  o v e r s e e  m u n i c i p a l  s o l i d  w a s t e  c o l l e c ­

t i o n  d i s p o s a l ;  a n d

WHEREAS, SB 298 r e p e a l s  a s u b s e c t i o n  o f  T i t l e  29 w h i c h

r e q u i r e s  m u n i c i p a l i t i e s  t o  p u r c h a s e  a l l  o r  a p o r t i o n  o f  a 

C e r t i f i c a t e  o f  P u b l i c  C o n v e n i e n c e  a n d  N e c e s s i t y  o f  a u t i l i t y
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h a u l e r  i f  s u c h  c e r t i f i c a t e  i s  a f f e c t e d  b y  t h e  m u n i c i p a l i t y  r e f u s e  

c o l l e c t i o n  a n d  d i s p o s a l  s e r v i c e s .

NOW, THEREFORE, BE I T  RESOLVED t h a t  t h e  A s s e m b l y  o f  t h e  

M a t a n u s k a - S u s i t n a  B o r o u g h  s u p p o r t s  t h e  p a s s a g e  o f  l e g i s l a t i o n  

d e r e g u l a t i n g  s o l i d  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l  a n d  r e p e a l i n g  

t h e  o n e r o u s  p r o v i s i o n s  o f  T i t l e  2 9 .

BE I T  FURTHER RESOLVED t h a t  c o p i e s  o f  t h i s  r e s o l u t i o n  be 

f o r w a r d e d  t o  S e n a t o r  E l i a s o n ,  C h a i rm a n  o f  t h e  S t a t e  L a b o r  a n d 

C omm e rce C o m m i t t e e ;  R e p r e s e n t a t i v e  L a r s o n ,  C o - c h a i r m a n  o f  t h e  

F i n a n c e  C o m m i t t e e ;  R e p r e s e n t a t i v e  D o n l e y ,  C h a i rm a n  o f  t h e  H ouse 

L a b o r  a n d  C omm e rce C o m m i t t e e ;  S e n a t o r s  B i n k l e y ,  F i s c h e r ,  K e r t t u l a  

a n d  S z y m a n s k i ;  a n d  R e p r e s e n t a t i v e s  M e n a r d , K u b i n a ,  N a v a r r e ,  

S w a c k h am m e r , W a l l i s  a n d  Z a w a c k i ;  a n d  a l l  o t h e r  m em be rs o f  t h e  

A l a s k a  L e g i s l a t u r e ,  a n d  t h e  G o v e r n o r  o f  t h e . s t a t e  o f  A l a s k a .

PASSED AND APPROVED b y  t h e  A s s e m b l y  o f  t h e  M a t a n u s k a - S u s i t n a

B o r o u g h 1 9 9 0 .

A T T E S T :

L i n d a  D a h l ,  B o r o u g h  C l e r k  

(SEAL )

JsjaA k . C k k l  J
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Introduced by: Mayor
Date: March 6, 1990
Action: Adopted
Vote: Unanimous

KENAI PENINSULA BOROUGH

RESOLUTION 90-18

URGING THE STATE TO DEREGULATE THE TRANSPORTATION OF 
MUNICIPAL SOLID WASTE TRANSFER SITES

WHEREAS, refuse haulers with a gross annual income greater 
than $220 ,0 00  are regulated by the A laska Public Utilities 
Commission; and

WHEREAS, in the 1970's the Kenai Peninsula Borough asserted
that after refuse was placed in the "green boxes" or transfer stations
it became the property o f the borough and did not fa ll under the 
jurisdiction o f  the hauler's permit, thus allowing the boro ugh to haul, 
or contract fo r hauling, the refuse to the landfill; and

WHEREAS, the court rejected that position and determined that
hauling o f transfer boxes was within the scope o f an existing hauler's 
permit and was a service already provided by that hauler; and

WHEREAS, because o f provisions o f  Title 29 o f the Alaska 
Statutes, a municipality cannot initiate its own hauling i f the area is 
already served by a certified hauler unless the municipality "buys 
out" that carrier; and

WHEREAS, through a commission decision, the rate structure 
for hauling in the central Kenai Peninsula area is exempt from PUC 
review, but obtaining a permit is still subject to PUC determination of 
public convenience and necessity; and

W HEREAS , these circumstances cause th^  creation o f  a 
monopoly in many communities that is not subject to regulation of 
rate; and

WHEREAS, this prevents the borough from entering into a 
contract with competitive bids which would ensure the lowest 
possible cost to the taxpayers; and

Kenai Peninsula Borough 
Resolution 90-18
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W H E R E A S ,  legislation is before the Alaska State Legislature, 

which, if passed, w o u l d  deregulate municipal transfer sites thus 

allowing the municipalities to competitively bid contracts for those 

hauling services;

N O W  T H E R E F O R E ,  B E  IT R E S O L V E D  B Y  T H E  A S S E M B L Y  O F  T H E  

K E N A I  P E N I N S U L A  B O R O U G H :

Section 1 . That the K e n a i  Peninsula B o r o u g h  supports 

legislation that w o u l d  deregulate hauling of municipal "green boxes" 

or transfer site containers.

Section 2 . That the clerk shall provided copies of this 

resolution to Senator Eliason, C h a i r m a n  of the State L a b o r  and 

C o m m e r c e  Committee; Representative Donley, C h a i r m a n  of the H o u s e  

L abor and C o m m e r c e  Committee; Senators Binkley, Fischer, Kerttula 

and Szymanski; and Representatives Kubina, Navarre, S w a c k h a m m e r ,  

Wallis and Zawacki.

A D O P T E D  B Y  T H E  A S S E M B L Y  O F  T H E  K E N A I  P E N I N S U L A

B O R O U G H  O N  T H I S  6th D A Y  O F  M a r c h , 1990.

James W .  S k o g s t a d ^ A s s e m b l y  President

A T T E S T :

Kenai Peninsula Borough 

Resolution 90-1S 
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♦All A l a s k a  Enterprises,

M ike Downs d / b / a 1 

•Alma C o r p o r a t i o n  

♦Anchorage, M u n i c i p a l i t y  of 

A n c h o r a g e  Refuse, Inc.

♦Aniak Disposal Service,

R o nald IT. C h oate d / b/a 

♦Beluga E n v i r o n m e n t a l  Services, Inc. 

♦Bob's Disposal Service,

Bobtay C. Pate d/b/a 

*C & S E n t e r p r i s e s 2 

C h a nnel San i t a t i o n  C o r p o r a t i o n 3 

♦Colville E n v i r o n m e n t a l  S e r v i c e s  

♦Copper V a l l e y  C o n s t r u c t i o n  C o m p a n y 4 

♦Delta Sanitation,

J o e  Peters d/b/a 

♦ D i l l i n g h a m  Refuse, Inc.

Drake's Sanitation, Inc.

E a gle R i v e r  Refuse, I n c . 5 

♦Fairbanks, ciity of

De p a r t m e n t  of P u b l i c  W o rks 

F a r  N o r t h  S a n i t a t i o n  Service, l n c . s 

♦Haines Sanitation,

Fr ank E. & Aria L. S h ull d/b/a 

In t e r i o r  Services,

R a l p h  E. Bartlett d/b/a 

♦Irwin's G a r b a g e  Disposal,

J e n n i e  Irwin d / b / a 7

*IIot r e g u l a t e d  b y  A l a s k a  Publ i c  u t i l i t i e s  C o m m i s s i o n  as t 
rates and services.

3iA 11 A l a s k a  E n t e r p r i s e s  p r o v i d e s  s e r v i c e  to L ake L o u i s e , 
Sutton, and Talkeetna.

2 C 5 s E n t e r p r i s e s  p r o v i d e s  service to Xalifonsky, Xasilo 
Kenai, Saianacof, Soldotna, and Sterling,

3C h a n n e l  S a n i t a t i o n  C o r p o r a t i o n  p r o v i d e s  s e r v i c e  to Dcugi 
Juneau, a n d  Sterling.

4C c p p e r  V a i i a y  C o n s t r u c t i o n  C o m p a n y  p r o v i d e s  s e r vice to 
C o p p e r  Center, Glennallen, and Lake Louise.

sH a gle R i v e r  Refuse, Inc., p r o v i d e s  s e r v i c e  to Chugiak, 
Ea gle River, and Feters Creek.

sFar North S a n i t a t i o n  Service, Inc., p r o v i d e s  s e r vice to 
C o l l e g e  a n d  Fairbanks.

7 Irwin's G a r b a g e  D i s p o s a l  p r o vides s e r v i c e  to M c K i n l e y  Pa 
Nenana, and Usibeili,
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*J. D. Refu s e  Service,

Delores R. Burnham d/b/a 

•Juneau S a n i tation Corporation 

•Ketchikan, city of 

Kodiak Sanitation, Inc.

•MacKenzie R e f u s e 8 

•March D i s p o s a l ,

R o b e r t  M a rlow S G e orge C h a pman d/b/a 

•M a t a n u ska-Susitna Borough 

•McGrath Trash and Refuse 

•llaabia Niign, Ltd.

•North S l ope Borough 

•Palmer, City of 

•Ratreraon Sa n i t a t i o n  4 Refuse 

Service, Inc., Earl 

Peninsula Sa n i t a t i o n  Company, I n c . 9 

•Petersburg, Cit y  of 

•Seward Service,

M e r m a n  E. L e irer d/b/a 

•skagway, City of 

•Sitka, City and Borough of 

•Sutton Sanitation S e r v i c e s 10 

•Thorne Day, City of 

T o n g a s s  Sanitation,

W a l lace A. 5 Diana L. Crowe d/b/a 

•Valdez Alas k a  Terminals, Inc.

•Valley Refuse, Raul B. Robinson and 

Shonda R o b inson d / b / a 11 

W a s illa Refuse, I n c . 12 

W i l l i w a w  Services, Inc.

CERTIFICATED REFC1S AND GARBAGE UT IL IT IES (CCNT .)

*Mot regulated by A l a s k a  Public Utilities Commission as to 
rates and services.

nMacKenzie Refuse provi d e s  service to  Big Lake, Point 
MacKenzie, and Wasilla.

^Peninsula S a n i tation Company, I n c . , provides service to 
A n c h o r  Point, Bird, Clam Gulch, d e e p e r  Landing, Oirdwood, Homer, 
ilope, Indian, Kachemak, Kcllfonsky, Kaailof, Kenai, M o ose Fass,
Rikiski, Mkoisski, Portage, Salamatof, Soldotna, Sterling, and 
Sunrise.

10S utton S a n i tation Services p r o vides service to Chikaioon,
Sutter., and Wasilla.

11Valley Refu s e  p r o v i d e s  service to Big Lake, Houston, Knik, 
and Wasiila.

12W a 3 ilia Refuse, Inc., provides service to Take Louise,

Painter, Sutton, Talkeetna, Wasilla, and Willow.
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REFUfiE Amn n unn& OE h t i i v t v t e g  
(1988 Calendar Year)

_________ R e v e n u e s____
Total - tiet

Utility •let Plant R e v enues Inccmn 1C u s tom:

(Gross Operating R o vonua G r e ater Tha n  ”200,000)

Anchorage Refuse, Inc. $2,587,032 $ 9,390,365 $325,355 25,283

Channel S a n i t a t i o n  Corporation 178,534 2,192,113 * 5 3 8 , 2C7> 5,197

Drake's Sanitation, I n c . 1 68,152 451,548 16,949 169

Eagle River Refuse, Inc. 152,613 1,007,437 < 3 0 , 294> 4,074

Far N o r t h  Sanitation, Inc. 1,<171# 763 831,540 155,525 654

Interior Services,
Ralph E. Hartlett d/b/a 755,322 544,881 < 1 4 4 , CG3> 245

Kodiak Sanitation, Inc. (Not Reported)

Peninsula S a n i t a t i o n  Company, 2 m :.2 49,852 1,300,012 < 1 5 5 , 538> 1 , 9 5 9

Tongass Sanitation, Wallace A. & 
Diana L. Crowe d/b/a 58,334 525,940 67,041 516

Wasilla Refuse, I n c . 3 57,8*6 530,270 < 3 1 , 076> 702

W i l liwaw Services, I n c . 4 20,295 241,732 2,519 67

T O T A L $5,431,141 $ 1 7 , 5S5.93G $157,591 3 3 , 4 5 6

^nformatior. p r e s e n t e d  for year ending T/ t 0/a 3.

2 Information p r e s e n t e d  fcr yea r  andir.g 3/31/89.

3See n. 2.

4See n. 2.
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OAM PLH M O N T H?// UESI UStiTIAIi B E Ft ISE KA TE S 
'(As of ‘Ju n e  30, 1980)

RE C E PTACLE 2 REC E P T A C L E S
1

COMMUNITY
PICK-UP/
WEEK

1 PICK-UP/ 
M E E K UT I LITY

An c horage $ 14.04 8 14.04 A n c horage Refuse, Ir.c.

Eagle River 14.27 14 . 37 E a gle R i ver Refuse, Inc.

Fairbanks 0.25 3.25 Far N o r t h  Sanitation Service, Inc

Fairbanks 12.00 12 . CO t r a ka'E Sanitation, Inc.

F airbanks 8.05 3.05 I n t e r i o r  Services,
R alph E. Rartlett d/b/a

O irdwo o d / A l y e s k a 13.21 13.23 P e n i nsula Sanitation Company, Inc

H omer 10.23 1C. 28 Eeninsula Sanitation. Company, Inc

H o p e - I urnagain A rm i3.:-:< 13.23 Peninsula Sanitation Company, Inc

J jr.eau 21.35 21,35 channel S a n i tation c o r p o r a t i o n

Kenai 10. 13 10. 13 Peninsula S a n i tation Company, **

K e t c h i k a n 15. QC 15.00 Tcngass Sanitation, W a l l a c e  A. 
Oiana L. Crowe d/b/a

s

Kodiak 5.50 5.50 K o d i a k  Sanitation, Inc.

M a t - S u  Valley 20.00 20.00 Wa s illa Refuse, Inc.

Una laska 15.00 30.00 Wi l l i w a w  Services, "nc.
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T h e  C o m m i s s i o n  r e i t e r a t e s  its p o s i t i o n  in s u p p o r t  o f  

d e r e g u l a t i o n  o f  t h e  r e f u s e  i n d u s t r y  a n d  b e l i e v e s  t h a t  l o c a l  

g o v e r n m e n t s  c a n  a d e q u a t e l y  o v e r s e e  t h i s  a s p e c t  o f  p u b l i c  h e a l t h  

a n d  s a n i t a t i o n .

N o n e t h e l e s s ,  t h e  C o m m i s s i o n  w i l l  o f f e r  t h e  f o l l o w i n g  

n o t e s  o n  H B  499:

^ S e c t i o n  1, a m e n d m e n t  t o  A S  2 9 . 3 5 . 0 5 0 ( b )  - It is n o t

c l e a r  to  t h e  C o m m i s s i o n  w h y  t h e  w o r d s  " G A R B A G E ,  R E F USE, TR A S H ,  O R

O T H E R "  a r e  d e l e t e d  o n  l i n e  14 b u t  n o t  t h e  t h r e e  o t h e r  t i m e s  t h e y  

a p p e a r  w i t h i n  t h e  s a m e  s u b s e c t i o n .

^ S e c t i o n  2, a m e n d m e n t  t o  AS  2 9 . 3 5 . 0 5 0  - T h e  C o m m i s s i o n

b e l i e v e s  t h a t  t h i s  s e c t i o n  w o u l d  h a v e  a n  i m p a c t  o n  the e x i s t i n g

m a r k e t  s t r u c t u r e  o f  t h e  c u r r e n t  i n d u s t r y .  U n d o u b t e d l y  t h e  

u t i l i t i e s  a n d  t h e  l o c a l  g o v e r n m e n t s  w i l l  a r g u e  a b o u t  t h e  m e r i t s  

o f  t h i s  p r o p o s e d  s e c t i o n .  T h e  C o m m i s s i o n  w i l l  b e  g l a d  t o  p r o v i d e  

a n  i n d e p e n d e n t  a s s e s s m e n t  of t h e s e  a r g u m e n t s .

^■ Commissioner D a n i e l  P a t r i c k  O ’T i e r n e y  w a s  o u t  of S t a t e  a n d  
d i d  n o t  p a r t i c i p a t e  in t h e  pub»>ic m e e t i n g  i n  w h i c h  the C o m m i s s i o n  
d i s c u s s e d  t h i s  l e g i s l a t i o n .

P a g e  1 o f  2
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A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  
C o m m e n t s  o n  H B  499 
F e b r u a r y  26, 1990 
P a g e  2 o f  2

^ S e c t i o n  3, a m e n d m e n t  t o  A S  4 2 . 0 5 . 7 1 1 ( d )  - T h e  

C o m m i s s i o n  o p p o s e s  t h i s  a m e n d m e n t  b e c a u s e  it l i m i t s  t h e  

f l e x i b i l i t y  o f  t h e  e x e m p t i o n  a n d  h e n c e ,  t h e  C o m m i s s i o n .  To  

t h e  C o m m i s s i o n ' s  k n o w l e d g e ,  no r e f u s e  u t i l i t y  h a s  e v e r  b e e n  

e x e m p t e d  f r o m  AS 4 2 . 0 5 . 2 2 1  - 281. F u r t h e r ,  t h e  C o m m i s s i o n  

q u e s t i o n s ,  a s  a m a t t e r  of  p o l i c y ,  w h y  s u c h  a r e q u i r e m e n t  s h o u l d  

b e  p l a c e d  o n l y  o n  t h e  r e f u s e  i n d u s t r y .

* S e c t i o n  4, a m e n d m e n t  t o  A S  4 2 . 0 5 . 7 1 1  - T o  t h e  

e x t e n t  t h a t  a r e g u l a t e d  e n t i t y  c o u l d  c o n t r a c t  w i t h  a m u n i c i p a l  

g o v e r n m e n t ,  t h a t  p o r t i o n  o f  its b u s i n e s s  w o u l d  b e  d e r e g u l a t e d .  

C o n s e q u e n t l y ,  t h e r e  w o u l d  b e  a c o s t  a l l o c a t i o n  i s s u e  b e t w e e n  t h e  

r e g u l a t e d  a n d  n o n r e g u l a t e d  a c t i v i t i e s  o f  t h e  r e g u l a t e d  entity, 

i n c l u d i n g  t h e  p o t e n t i a l  f o r  c r o s s - s u b s i d i z a t i o n .  T h e r e  are 

f u r t h e r  p o l i c y  i m p l i c a t i o n s  in a l l o w i n g  a m u n i c i p a l i t y  to s e r v i c e  

s c h o o l  d i s t r i c t s .  T h i s  w o u l d  d e p r i v e  s o m e  r e g u l a t e d  e n t i t i e s  o f  

c o n s i d e r a b l e  r e v e n u e s  a n d  th u s  i m p a c t  t h e  r a t e s  o t h e r  c u s t o m e r s  

pay.
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HOUSE BILL NO. 499 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION 

A BILL

6 For an Act entitled: "An Act relating to waste collection."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 29.35.050(b) is amended to read:

(b) The governing body of a municipality may not prohibit a

person holding a valid certificate from the Alaska Public Utilities

Commission from continuing to collect and dispose of""garbage, refuse,

trash, waste material^,Or provide other related services in an area in 

the municipality if the certificate authorizes the collection and

disposal of [GARBAGE, REFUSE, TRASH, OR OTHER] waste material and

providing of other services in the area, and the certificate was

originally issued before the municipality provided similar services. 

Except as provided in (d) of this section, a [A] municipality may not 

provide for.̂ a garbage, refuse, trash, or other^waste material collec­

tion and disposal service in an area to the extent it lies in an area 

granted to ^garbage, refuse, trash, or other waste, material carrier 

by a certificate issued by the Alaska Public Utilities Commission to 

the carrier until it has purchased the certificate, equipment and

facilities of the carrier, or that portion of the certificate that 

would be affected, at fair market value. A municipality may exercise 

Che right of eminent domain to acquire the certificate, equipment^ and 

facilities of the carrier, or that portion of the certificate that 

would be affected.

* Sec. 2. AS 29.35.050 is amended by adding a new subsection to read:

(d) A municipality may establish an intermediate transfer site

HB0499A •1- HB 499
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for the collection and disposal of waste material without purchasing 

the certificate, equipment, or facilities of a waste material carrier 

certificated by the Alaska Public Utilities Commission. The munici­

pality may, without compensating a certificated waste carrier operat­

ing in the area, provide for or contract with a certificated or non­

certificated entity to provide for the collection and disposal of 

waste material

(1) left at the intermediate transfer site; or

(2) generated by the municipal government or by the munici­

pal school district.

* Sec. 3. AS 42.05.711(d) is amended to read:

(d) The commission, on a finding that no legitimate public 

interest will be served, may exempt a utility from all or any portion 

of this chapter. However, the commission may not exempt a refuse 

utility from AS 42.05.221 - 42.05.281.

* Sec. 4. AS 42.03.711 is amended by adding a new subsection to read:

(m) The collection and disposal, under AS 29.35.050(d), by a 

municipality of waste material deposited at an intermediate transfer 

Site c m * of waste material-generated by the municipality itself or by 

the municipal school district is exempt from this chapter.

•#. %*.# 'yvfcVf/ i
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ALASKA REFUSE U T I L I T I E S  ASSOCIATION 
S u g g e s t e d  amendmen ts  t o  H . B .  4 0 9 s

1 . Page 2 , l i n e  9— d e le t e  th e  f o l lo w in g !
“ ( 2 )  g e n e r a t e d  b y  t h e  .m u n i c i p a l  g o v e r n m e n t . ^ £ o r  
BY THE MUNIC IPAL SCHOOL D I S T R I C T . J »

2 . Page 2 j  l i n e  19— d e le te  th e  f o l l o w in g :
, “ s i t e  and  o f  w a s t e  m a t e r i a l  g o n e r a t e d  b y  t h e

9

m u n i c i p a l i t y ^  fOR BY THE MUNIC IPAL SCHOOL D IS TR ICT  .
I S  EXEMPT FROM TH IS  CHAPTER .3M

1.

3 . page 2 ,  l i n e  21— add the f o l l o w in g ;
" S e c .  3 ,  AS 4 2 i 0 5 . 2 2 1  i s  amended  b y  a d d i n g  a new 
s e c t i o n  t c  r e a d ;

{ ( g )  T he  l e g i s l a t u r e  f i n d s  t h a t  a u t h o r i s i n g  c o m p e t i n g
p u b l i c  u t i l i t i e s  f o r  t h e  c o l l e c t i o n  a n d  d i s p o s a l  o f  
g a r b a g e ,  r e f u s e ,  t r a s h ,  a n d  o t h e r  w a s t e  m a t e r i a l s  may 

' b e  i n j u r i o u s  t o  t h e  p r o g r e s s  o f  w e s t s  r e c o v e r y  a nd  
r e c y c l i n g  o f  m a t e r i a l s  a n d  i s  a  p o l i c y  m a t t e r  r e s e r v e d  
f o r  t h e  l e g i s l a t u r e .  T he  A l a s k a  P u b l i c  U t i l i t i e s  
C om m i s s i o n  i s  i n s t r u c t e d  t o  n o t  i s s u e  c o m p e t i n g  
c e r t i f i c a t e s  f o r  t h e  c o l l e c t i o n  an d  d i s p o s a l  o f  
g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  o t h e r  w a s t e  m a t e r i a l s  
u n t i l  t h e  l e g i s l a t u r e  f i n d s  t h a t  c o m p e t i t i o n  i n  t h i s  
s e r v i c e  i s  i n  t h e  p u b l i c  i n t e r e s t . "

4 .  P a g e  2 ,  l i n e  add  t h e  f o l l o w i n g :
'•Sec. 6 . S ec t ion s  i ,  2 and 4 o f  t h i s  ac t taka e f f e c t  
on January l ,  19944"

N *  V  I  U i - 1  K .  <-% UZ.   T  - r
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THE LEGISLATURE
BUDGET AND AUDIT COMMITTEE

F e b r u a r y  2 1 , 1989

Member's o f  t h e  L e g i s l a t i v e  B u d g e t 
a n d  A u d i t  C o m m i t t e e :

I n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  T i t l e s  24 a n d 44 o f  t h e  
A l a s k a  S t a t u t e s ,  t h e  a t t a c h e d  r e p o r t  i s  s u b m i t t e d  f o r  y o u r  
r e v i e w .

A PERFORMANCE REPORT ON THE 
DEPARTMENT OF COMMERCE AND 

ECONOMIC DEVELOPMENT 
ALASKA PUBL IC U T I L I T I E S  COMMISSION

F e b r u a r y  1 4 , 1989

A u d i t  C o n t r o l  N um be r 

0 8 - 1 3 5 4 - 8 9 - R

T h e o b j e c t i v e s  o f  t h i s  a u d i t  w e r e  t o  e x a m in e  t h e  a c t i v i t i e s  
o f  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m is s io n  t o  d e t e r m i n e  i f  
t h e r e  i s  a d e m o n s t r a t e d  p u b l i c  n e e d  f o r  i t s  c o n t i n u e d  
e x i s t e n c e  a n d  i f  t h e  c o m m is s i o n  h a s  b e e n  o p e r a t i n g  i n  an 
e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r .

T h e a u d i t  w a s c o n d u c t e d  i n  a c c o r d a n c e  w i t h  g e n e r a l l y  a c c e p t ­
ed g o v e r n m e n t a l p e r f o r m a n c e  a u d i t i n g  s t a n d a r d s .  A u d i t  s c o p e  
a n d  m e t h o d o l o g y  a r e  d i s c u s s e d  i n  t h e  R e p o r t  O b j e c t i v e s ,  
S c o p e , a n d M e t h o d o l o g y  s e c t i o n  o f  t h i s  r e p o r t .  A u d i t  
r e s u l t s  may b e f o u n d  i n  t h e  R e p o r t  C o n c l u s i o n s , -  F i n d i n g s  a n d  
R e c o m m e n d a t io n s , a n d i n  t h e  A n a l y s i s  o f  P u b l i c  N eed s e c t i o n s  
o f  t h i s  r e p o r t .

R a n d y y .  W e l k e r ,  CPA 
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t
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R E PO R T  O B J E C T IV E S ,  S C O P E ,  AND METHODOLOGY

I n  a c c o r d a n c e  w i t h  t h e  i n t e n t  o f  T i t l e s  24 a n d  44 o f  t h e  
A l a s k a  S t a t u t e s ,  we h a v e  e x a m in e d  t h e  a c t i v i t i e s  o f  t h e  
A l a s k a  P u b l i c  U t i l i t i e s  C o m m is s io n  ( h e r e i n a f t e r  r e f e r r e d  t o  
as APUC o r  t h e  c o m m is s i o n )  t o  d e t e r m i n e  i f  t h e r e  i s  a 
d e m o n s t r a t e d  p u b l i c  n e e d  f o r  i t s  c o n t i n u e d  e x i s t e n c e  a n d  i f  
t h e  c o m m is s i o n  h a s  o p e r a t e d  i n  an e f f i c i e n t  a n d  e f f e c t i v e  
m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  t h i s  r e p o r t  
d u r i n g  t h e  l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  t o  d e t e r m i n e  
w h e t h e r  APUC s h o u l d  b e r e e s t a b l i s h e d .  T h e la w  now  s p e c i f i e s  
t h a t  t h e  c o m m i s s i o n  w i l l  t e r m i n a t e  J u n e  3 0 , 19 8 9 a n d  h a v e  
o n e y e a r  f r o m  t h a t  d a t e  t o  c o n c l u d e  i t s  a f f a i r s .

T h e p o l i c y  a n d  a u d i t  a p p r o a c h  u t i l i z e d  b y  t h e  D i v i s i o n  
o f  L e g i s l a t i v e  A u d i t  f o r  p e r f o r m a n c e  r e p o r t s  c a n  b e s t  b e 
d e s c r i b e d  as " a u d i t  b y  e x c e p t i o n . "  T h i s  m e t h o d o l o g y  f o c u s e s  
a u d i t  e f f o r t  o n a r e a s  o f  a n a u d i t e e ' s  o p e r a t i o n s  t h a t  h a v e  
b e e n  i d e n t i f i e d  b y  a p r e l i m i n a r y  s u r v e y  as h a v i n g  a h i g h  
d e g r e e  o f  p r o b a b i l i t y  f o r  n e e d i n g  im p r o v e m e n t s .

T h e r e f o r e ,  b y  d e s i g n ,  f i n i t e  a u d i t  r e s o u r c e s  a r e  u s e d  t o  
i d e n t i f y  w h e r e  a n d  h ow  im p r o v e m e n t c a n  b e  m ad e , a n d l i t t l e  
t im e  i s  d e v o t e d  t o  r e v i e w i n g  w e l l - r u n  o p e r a t i o n s  o r  
p r o g r a m s .  C o n s e q u e n t l y ,  t h i s  r e p o r t  h i g h l i g h t s  t h o s e  a r e a s  
n e e d i n g  im p r o v e m e n t a n d  d o e s n o t  e m p h a s iz e  t h o s e  o p e r a t i o n s  
a n d  p r o g r a m s  t h a t  a r e  p r o p e r l y  f u n c t i o n i n g .

D i s c u s s i o n  o f  t h e  o b j e c t i v e s ,  s c o p e , a n d  m e t h o d o l o g y  o f  o u r  
r e v i e w  f o l l o w s .

O b j e c t i v e s

APUC was c r e a t e d  t o  r e g u l a t e  p u b l i c  u t i l i t i e s  so t h a t  
c i t i z e n s  c o u l d  e n j o y  a d e q u a t e  s e r v i c e  a t  t h e  l o w e s t  r e a s o n ­
a b l e  r a t e s .  T h e p r i m a r y  o b j e c t i v e  o f  t h i s  a u d i t ,  t h e r e f o r e ,  
was t o  d e t e r m i n e  w h e t h e r  t h e  p u b l i c  n e e d  f o r  t h e  c o m m is s i o n  
c o n t i n u e s  t o  e x i s t .

T h e s e c o n d a r y  o b j e c t i v e  w as t o  r e v i e w  t h e  c o m m i s s i o n ' s  m a j o r  
f u n c t i o n s ,  n a m e l y  c e r t i f i c a t i o n  o f  u t i l i t i e s ,  t a r i f f  
a c t i o n s ,  i n v e s t i g a t i o n s ,  a n d c o m p l a i n t  f o l l o w - u p  f o r  e f f e c ­
t i v e n e s s  i n  m e e t i n g  t h e  p u b l i c  n e e d . T h e t e r t i a r y  o b j e c t i v e  
w as t o  e v a l u a t e  t h e s e  f u n c t i o n s  i n  p a r t i c u l a r ,  a n d  t h e  
A P U C 's o p e r a t i o n s  i n  g e n e r a l ,  f o r  e c o n om y a n d e f f i c i e n c y  o f  
o p e r a t i o n .

O u r a n a l y s i s  o f  p u b l i c  n e e d , f i n d i n g s  a n d r e c o m m e n d a t i o n s ,  
a n d o u r  c o n c l u s i o n s  h a v e  b e e n  s u m m a r i z e d  i n  t h e  a p p r o p r i a t e  
s e c t i o n s  o f  t h i s  r e p o r t .

STATE OF ALASKA - 1 - OIVISION OF LEGISLATIVE AUDIT



O R G A N IZ A T IO N  AND FU N C T IO N

P u b l i c  u t i l i t y  r e g u l a t i o n  i n  A l a s k a  h a s  e v o l v e d  s u b s t a n ­
t i a l l y  s i n c e  t h e  c r e a t i o n  o f  t h e  P u b l i c  S e r v i c e s  C o m m is s io n  
(PSC ) i n  1 9 5 9 . T h a t  t h r e e -m e m b e r b o d y  h a d j u r i s d i c t i o n  o v e r  
e l e c t r i c  p o w e r , h e a t ,  w a t e r ,  g a s , o i l  o r  o t h e r  p e t r o l e u m  
p r o d u c t s  ( e x c e p t  b y  p i p e l i n e ) , t e l e p h o n e  o r  t e l e g r a p h  
c o m m u n i c a t i o n s ,  a n d  c o m m u n i t y  s e w e r s e r v i c e s .  I n  1960 PSC 
g a i n e d  r e s p o n s i b i l i t y  f o r  t r a n s p o r t a t i o n  u t i l i t i e s  w h i c h  i t  
r e g u l a t e d  u n t i l  t h e  c r e a t i o n  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  
C o m m is s io n  i n  1 9 6 6 .

PSC w as r e p l a c e d  b y  a t h r e e -m e m b e r A l a s k a  P u b l i c  U t i l i t i e s  
C o m m is s io n  i n  1 9 7 0 . R e g u l a t e d  i n d u s t r i e s  t h e n  i n c l u d e d  
e l e c t r i c a l ,  t e l e c o m m u n i c a t i o n s ,  w a t e r ,  s t e a m , s e w e r , g a s , 
a n d p e t r o l e u m  w hen no c o m p e t i t i o n  e x i s t e d .  A 1973 am endm en t 
a d d e d  g a r b a g e , r e f u s e ,  t r a s h  o r  o t h e r  w a s t e  t o  t h e  l i s t .  
Am en dm e n ts p a s s e d  i n  1 9 80 p r o v i d e d  e x e m p t i o n s  f r o m  e c o n o m ic  
r e g u l a t i o n  f o r  c a b l e  t e l e v i s i o n  s e r v i c e s  a n d o t h e r  u t i l i t i e s  
w i t h  l o w  a n n u a l g r o s s  r e v e n u e s  as w e l l  a s e s t a b l i s h i n g  a 
p r o v i s i o n  a l l o w i n g  e c o n o m ic  d e r e g u l a t i o n  b y  c o n s u m e r v o t e  
f o r  c e r t a i n  u t i l i t y  g r o u p s .  W i t h  a b o l i t i o n  o f  t h e  A l a s k a  
P i p e l i n e  C o m m is s io n  i n  1 9 8 1 , j u r i s d i c t i o n  o v e r  p i p e l i n e s  
p a s s e d  t o  APUC.

I n  a d d i t i o n  t o  j u r i s d i c t i o n a l  c h a n g e s , c o m p o s i t i o n  o f  APUC 
a l s o  c h a n g e d . A l a s k a  S t a t u t e  4 2 . 0 5 . 0 4 0  o r i g i n a l l y  r e q u i r e d  
o n e m em be r t o  b e a la w  s c h o o l g r a d u a t e ,  o n e t o  b e  a u n i v e r ­
s i t y  g r a d u a t e  w i t h  a m a j o r  i n  e n g i n e e r i n g ,  and o n e t o  b e a 
u n i v e r s i t y  g r a d u a t e  w i t h  a m a j o r  i n  f i n a n c e ,  a c c o u n t i n g ,  
o r  b u s i n e s s  a d m i n i s t r a t i o n .  Two a d d i t i o n a l  p o s i t i o n s  w e r e  
a d d e d  t o  t h e  c o m m is s i o n  i n  1975 f o r  w h i c h  n o  s p e c i a l  q u a l i ­
f i c a t i o n s  w e r e  e s t a b l i s h e d .  A l l  m em be rs a r e  a p p o i n t e d  b y  
t h e  G o v e r n o r  a n d  c o n f i r m e d  b y  t h e  L e g i s l a t u r e  f o r  s i x - y e a r  
t e r m s .

U n d e r AS 4 2 . 0 5  a n d AS 4 2 . 0 6 ,  APUC i s  c h a r g e d  w i t h  t h e  
r e s p o n s i b i l i t y  t o  e n s u r e  t h e  f u r n i s h i n g  o f  a d e q u a t e  s e r v i c e  
t o  a l l  p u b l i c  u t i l i t y  p a t r o n s ,  w i t h o u t  d i s c r i m i n a t i o n ,  a n d  
a t  t h e  l o w e s t  r e a s o n a b l e  r a t e s  c o n s i s t e n t  w i t h  t h e  i n t e r e s t s  
, p f  b o t h  t h e  p u b l i c  a n d  t h e  u t i l i t y .  S t a t u t o r y  p r o v i s i o n s  
d i r e c t  t h e  c o m m i s s i o n ,  a f t e r  d e t e r m i n i n g  a n a p p l i c a n t  i s  
f i t ,  w i l l i n g ,  a n d  a b l e  t o  p r o v i d e  u t i l i t y  s e r v i c e ,  t o  i s s u e  
t h a t  a p p l i c a n t  a C e r t i f i c a t e  o f  P u b l i c  C o n v e n i e n c e  a n d  
N e c e s s i t y .  A f t e r  i s s u a n c e  o f  t h i s  c e r t i f i c a t e  t h e  c o m m is ­
s i o n  t h e n  r e g u l a t e s  t h e  r a t e s ,  c l a s s i f i c a t i o n s ,  r u l e s ,  
r e g u l a t i o n s ,  p r a c t i c e s ,  s e r v i c e s ,  a n d f a c i l i t i e s  o f  a p u b l i c  
u t i l i t y ,  u n l e s s  i t  i s  e x em p te d  o r  d e r e g u l a t e d .  T h e c o m m is ­
s i o n  h a s  t h e  a u t h o r i t y  t o  a d o p t r e g u l a t i o n s  a n d  t o  h o l d  
f o r m a l ,  q u a s i - j u d i c i a l  h e a r i n g s  t o  a c c o m p l i s h  t h e s e  
p u r p o s e s .
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R E PO R T  O B J E C T IV E S ,  S C O P E ,  AND METHODOLOGY

I n  a c c o r d a n c e  w i t h  t h e  i n t e n t  o f  T i t l e s  24 a n d  44 o f  t h e  
A l a s k a  S t a t u t e s ,  we h a v e  e x a m in e d  t h e  a c t i v i t i e s  o f  t h e  
A l a s k a  P u b l i c  U t i l i t i e s  C o m m is s io n  ( h e r e i n a f t e r  r e f e r r e d  t o  
a s APUC o r  t h e  c o m m i s s i o n )  t o  d e t e r m i n e  i f  t h e r e  i s  a 
d e m o n s t r a t e d  p u b l i c  n e e d  f o r  i t s  c o n t i n u e d  e x i s t e n c e  a n d  i f  
t h e  c o m m is s i o n  h a s o p e r a t e d  i n  an e f f i c i e n t  a n d  e f f e c t i v e  
m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  t h i s  r e p o r t  
d u r i n g  t h e  l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  t o  d e t e r m i n e  
w h e t h e r  APUC s h o u l d  be r e e s t a b l i s h e d .  T he la w  now s p e c i f i e s  
t h a t  t h e  c o m m is s i o n  w i l l  t e r m i n a t e  J u n e  3 0 , 1989 a n d  h a v e
o n e y e a r  f r o m  t h a t  d a t e  t o  c o n c l u d e  i t s  a f f a i r s .

T h e p o l i c y  a n d  a u d i t  a p p r o a c h  u t i l i z e d  b y  t h e  D i v i s i o n  
o f  L e g i s l a t i v e  A u d i t  f o r  p e r f o r m a n c e  r e p o r t s  c a n  b e s t  b e  
d e s c r i b e d  as " a u d i t  b y  e x c e p t i o n . "  T h i s  m e t h o d o l o g y  f o c u s e s  
a u d i t  e f f o r t  o n a r e a s  o f  a n a u d i t e e ' s  o p e r a t i o n s  t h a t  h a v e  
b e e n  i d e n t i f i e d  b y  a p r e l i m i n a r y  s u r v e y  as h a v i n g  a h i g h  
d e g r e e  o f  p r o b a b i l i t y  f o r  n e e d i n g  im p r o v e m e n t s .

T h e r e f o r e , ,  b y  d e s i g n ,  f i n i t e  a u d i t  r e s o u r c e s  a r e  u s e d  t o  
i d e n t i f y  w h e r e  a n d  how im p r o v e m e n t c a n  b e  mac ie , a n d  l i t t l e  
t im e  i s  d e v o t e d  t o  r e v i e w i n g  w e l l - r u n  o p e r a t i o n s  o r  
p r o g r a m s .  C o n s e q u e n t l y ,  t h i s  r e p o r t  h i g h l i g h t s  t h o s e  a r e a s  
n e e d i n g  im p r o v e m e n t a n d d o e s n o t  e m p h a s iz e  t h o s e  o p e r a t i o n s  
a n d  p r o g r a m s  t h a t  a r e  p r o p e r l y  f u n c t i o n i n g .

D i s c u s s i o n  o f  t h e  o b j e c t i v e s ,  s c o p e , a n d  m e t h o d o l o g y  o f  o u r  
r e v i e w  f o l l o w s .

O b j e c t i v e s

APUC was c r e a t e d  t o  r e g u l a t e  p u b l i c  u t i l i t i e s  so t h a t  
c i t i z e n s  c o u l d  e n j o y  a d e q u a t e  s e r v i c e  a t  t h e  l o w e s t  r e a s o n ­
a b l e  r a t e s .  T he p r i m a r y  o b j e c t i v e  o f  t h i s  a u d i t ,  t h e r e f o r e ,  
was t o  d e t e r m i n e  w h e t h e r  t h e  p u b l i c  n e e d  f o r  t h e  c o m i i f i s s i o n  
c o n t i n u e s  t o  e x i s t .

T h e s e c o n d a r y  o b j e c t i v e  was t o  r e v i e w  t h e  c o m m i s s i o n ' s  m a j o r  
f u n c t i o n s ,  n a m e ly  c e r t i f i c a t i o n  o f  u t i l i t i e s ,  t a r i f f  
a c t i o n s ,  i n v e s t i g a t i o n s ,  a n d c o m p l a i n t  f o l l o w - u p  f o r  e f f e c ­
t i v e n e s s  i n  m e e t i n g  t h e  p u b l i c  n e e d . T he t e r t i a r y  o b j e c t i v e  
w as t o  e v a l u a t e  t h e s e  f u n c t i o n s  i n  p a r t i c u l a r ,  a n d  t h e  
A P U C 's o p e r a t i o n s  i n  g e n e r a l ,  f o r  e c o n om y a n d e f f i c i e n c y  o f  
o p e r a t i o n , .

O u r a n a l y s i s  o f  p u b l i c  n e e d , f i n d i n g s  a n d  r e c o m m e n d a t i o n s ,  
a n d o u r  c o n c l u s i o n s  h a v e  b e e n  s u m m a r i z e d  i n  t h e  a p p r o p r i a t e  
s e c t i o n s  o f  t h i s  r e p o r t .
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S c o p e  and M e t h o d o l o g y

The p r im a ry  emphasis o f  ou r  a u d i t  was on the f a c t o r s  o u t ­
l i n e d  in  the A n a ly s i s  o f  P u b l i c  Need s e c t i o n  o f  t h i s  r e p o r t .  
A la sk a  S t a t u t e  4 4 . 6 6 . 0 5 0  r e q u i r e s  t h a t  these f a c t o r s  be 
c on s id e red  i n  the  d e t e rm in a t i o n  o f  the  commiss ion 's  c o n t i n ­
ued e x i s t e n c e .  To add re ss  the se  a r e a s ,  we an a ly zed  the  need 
f o r  r e g u l a t i o n  o f  the v a r i o u s  i n d u s t r i e s ,  rev iewed  p e r t i n e n t  
academic l i t e r a t u r e ,  c o n s id e re d  the  r e g u l a t o r y  s t a t u s  and 
t r end s  n a t i o nw id e ,  i n t e r v i ew ed  commiss ioners  anu s t a f f ,  
rev iewed APUC's s ta tx i te s  and r e g u l a t i o n s ,  c on ta c ted  the 
S t a t e  Ombudsman and the Equa l Employment O pp o r tu n i t y  
o f f i c e s ,  a n a ly zed  consumer c om p la in t s  a g a in s t  u t i l i t i e s  
f i l e d  w i th  the commission , and rev iewed  d e c i s i o n s  made by 
the  commission.
The e f f e c t i v e n e s s  and e f f i c i e n c y  o f  the commission was 
add ressed  th rough  the above p ro c edu re s  and a l s o  by c o n t a c t ­
ing  and r e q u e s t i n g  a s s i s t a n c e  f rom  a l l  c e r t i f i c a t e d  u t i l i ­
t i e s  and by r e v iew ing  i n d i v i d u a l  f i l e s .
Our re v iew  o f  d e c i s i o n s ,  c om p la in t s ,  t a r i f f  a c t i o n s ,  h e a r ­
i n g s ,  i n v e s t i g a t i o n s ,  and c e r t i f i c a t i o n s  was pe r fo rm ed  
p r im a r i l y  on a sample o f  FY 88 i t em s .  These were s e l e c t e d  
on a judgmen ta l  b a s i s  to  a l l o w  us to  fo cu s  on c e r t a i n  
a c t i v i t i e s  and in du s t .  :'.es.
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O R G A N I Z A T I O N  A N D  F U N C T I O N

P u b l i c  u t i l i t y  r e g u l a t i o n  i n  A la ska  has e v o lv ed  s u b s t a n ­
t i a l l y  s i n c e  the c r e a t i o n  o f  the P u b l i c  S e r v i c e s  Commission 
(PSC) i n  1959 .  That three-member body had j u r i s d i c t i o n  o v e r  
e l e c t r i c  power, h e a t ,  w a t e r ,  gas ,  o i l  o r  o t h e r  p e t r o le um  
p rodu c t s  (e x c ep t  by p i p e l i n e ) ,  t e lephone  o r  t e l e g r a p h
communicat ions , and community sewer s e r v i c e s .  I n  1960 PSC 
ga ined  r e s p o n s i b i l i t y  f o r  t r a n s p o r t a t i o n  u t i l i t i e s  which i t  
r e g u l a t e d  u n t i l  the  c r e a t i o n  o f  the  A la ska  T r a n s p o r t a t i o n  
Commission in  1966 .
PSC was r e p l a c e d  by a three-member A la s k a  P u b l i c  U t i l i t i e s  
Commission i n  1970 .  R egu la ted  i n d u s t r i e s  then in c lu d ed
e l e c t r i c a l ,  t e le c om m un ic a t io n s ,  w a t e r ,  s team, sewer , g as ,  
and p e t r o le um  when no c om pe t i t i o n  e x i s t e d .  A 1973 amendment
added ga rbage ,  r e f u s e ,  t r a s h  o r  o t h e r  waste to  the l i s t .
Amendments passed i n  1980 p ro v id ed  exemptions f rom  economic 
r e g u l a t i o n  f o r  c ab le  t e l e v i s i o n  s e r v i c e s  and o t h e r  u t i l i t i e s  
w i th  low annua l  g ro s s  revenues  as w e l l  as e s t a b l i s h i n g  a 
p r o v i s i o n  a l l ow in g  economic d e r e g u l a t i o n  by consumer v o t e  
f o r  c e r t a i n  u t i l i t y  g roup s .  W ith a b o l i t i o n  o f  the A la s k a  
P i p e l i n e  Commission in  1981 ,  j u r i s d i c t i o n  o v e r  p i p e l i n e s  
passed t o  APUC.
In  a d d i t i o n  t o  j u r i s d i c t i o n a l  changes , c om pos i t i on  o f  APUC 
a l s o  changed. A la ska  S t a t u t e  4 2 . 0 5 . 0 4 0  o r i g i n a l l y  r e q u i r e d  
one member to  be a law s c h o o l  g ra d u a te ,  one to  be a u n i v e r ­
s i t y  g radua te  w i th  a m a jo r  i n  e n g in e e r i n g ,  and one to  be a 
u n i v e r s i t y  g radua te  w i th  a m a jo r  i n  f i n a n c e ,  a c c oun t in g ,  
o r  b u s in e s s  a d m i n i s t r a t i o n .  Two a d d i t i o n a l  p o s i t i o n s  were 
added to  the commission in  1975 f o r  which no s p e c i a l  q u a l i ­
f i c a t i o n s  were e s t a b l i s h e d .  A l l  members a re  appo in ted  by 
the Gove rno r  and con f i rm ed  by the L e g i s l a t u r e  f o r  s i x - y e a r  t e rm s .
Under AS 4 2 . 0 5  and AS 4 2 . 0 6 ,  APUC i s  charged w i th  the 
r e s p o n s i b i l i t y  t o  ensure  the f u r n i s h i n g  o f  adequate s e r v i c e  
t o  a l l  p u b l i c  u t i l i t y  p a t r o n s ,  w i th ou t  d i s c r im i n a t i o n ,  and 
a t  the  low es t  r e a s o n ab le  r a t e s  c o n s i s t e n t  w i th  the  i n t e r e s t s  
o f  b o th  the  p u b l i c  and the u t i l i t y .  S t a t u t o r y  p r o v i s i o n s  
d i r e c t  the commission , a f t e r  d e te rm in ing  an a p p l i c a n t  i s  
f i t ,  w i l l i n g ,  and ab le  t o  p r o v id e  u t i l i t y  s e r v i c e ,  to  i s s u e  
t h a t  a p p l i c a n t  a C e r t i f i c a t e  o f  P u b l i c  Convenience and 
N e c e s s i t y .  A f t e r  i s suance  o f  t h i s  c e r t i f i c a t e  the commis­
s i o n  then r e g u l a t e s  the r a t e s ,  c l a s s i f i c a t i o n s ,  r u l e s ,  
r e g u l a t i o n s ,  p r a c t i c e s ,  s e r v i c e s ,  and f a c i l i t i e s  o f  a p u b l i c  
u t i l i t y ,  u n le s s  i t  i s  exempted o r  d e r e g u l a t e d .  The commis­
s i o n  has the a u t h o r i t y  t o  adopt r e g u l a t i o n s  and to  h o ld  
f o rm a l ,  q u a s i - j u d i c i a l  h e a r in g s  to  accomp l ish  these  p u rp o s e s .
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The s t a f f  o f  APUC i s  d i v i d e d  i n t o  s i x  m a jo r  f u n c t i o n s :  
a d m i n i s t r a t i o n ,  e n g in e e r i n g ,  communications c a r r i e r s ,  
consumer p r o t e c t i o n ,  f i n a n c e ,  and t a r i f f s .  I n  t o t a l ,  APUC 
employs 40 peop le  w i th  an o p e r a t i n g  budget f o r  FY 89 o f  
$ 3 , 8 8 4 , 1 0 0 .  A b r i e f  d e s c r i p t i o n  o f  the  s e r v i c e s  p r o v id e d  
by th o se  f u n c t i o n s  f o l l o w s :
A d m in i s t r a t i o n . An e x e c u t i v e  d i r e c t o r ,  h i r e d  by the com­
m is s i o n ,  i s  r e s p o n s i b l e  f o r  d i r e c t i n g  a l l  s t a f f  f u n c t i o n s  
and a c t s  as a l i a i s o n  between s t a f f  and commiss ioners  and 
between the  commission and l e g i s l a t u r e .  He i s  r e s p o n s i b l e  
f o r  r e c o rd s  and document management, f i s c a l  and p e r s o n n e l  
a d m in i s t r a t i o n ,  and budget p r e p a r a t i o n  and i s  a s s i s t e d  in  
th e se  d u t i e s  by an a d m in i s t r a t i v e  a s s i s t a n t ,  document 
p r o c e s s in g  p e r s o n n e l ,  and o t h e r  c l e r i c a l  s u pp o r t  s t a f f .
E n g in e e r i n g . Th is  s e c t i o n  i s  r e s p o n s i b l e  f o r  the  i n v e s t i g a ­
t i o n  o± u t i l i t y  p ro c edu re s  and p r a c t i c e s  a f f e c t i n g  q u a l i t y  
o f  s e r v i c e ,  re v iew  o f  l e g a l  d e s c r i p t i o n s  f o r  s e r v i c e  a r e a s ,  
p la n s  f o r  p l a n t  e xp an s io n ,  and p l a n t - i n - s e r v i c e  and d e p r e ­
c i a t i o n  s ch edu le s .  T h e i r  e v a l u a t i o n s  a r e  p re s e n t e d  in 
p roceed ing s  b e f o r e  the  commiss ion .
Communications C a r r i e r s . Th is  s e c t i o n  was e s t a b l i s h e d  by 
1976 l e g i s l a t i o n  t o  d e v e l o p ,  recommend, and a d m in i s t e r  
p o l i c i e s  and programs w i th  r e s p e c t  t o  the r e g u l a t i o n  o f  
r a t e s ,  s e r v i c e s ,  a c c oun t in g ,  and f a c i l i t i e s  o f  communica­
t i o n s  common c a r r i e r s  w i t h i n  the S t a t e  i n v o l v i n g  the  use 
o f  w i r e ,  c a b l e s ,  r a d i o  and space s a t e l l i t e s .
Consumer P r o t e c t i o n  and I n f o rm a t i o n . M a jo r  r e s p o n s i b i l i t i e s  
f o r  t h i s  s e c t i o n  i n c lu d e  i n v e s t i g a t i o n  and r e s o l u t i o n  o f  
consumer c om p la in t s ,  p u b l i c  r e l a t i o n s ,  and i n f o rm a t i o n  
d i s s em in a t i o n .
F i n a n c e . A c t i v i t i e s  c a r r i e d  ou t  by t h i s  s e c t i o n  i n c lu d e  the 
e x am in a t i on ,  a n a l y s i s ,  end e v a l u a t i o n  o f  f i n a n c i a l  s t a t e ­
ments subm it ted  f o r  r a t e  c a s e s ,  a u d i t s  o f  f i n a n c i a l  r e c o r d s  
o f  u t i l i t i e s ,  e xam ina t ion  o f  f i n a n c i a l  i n f o rm a t i o n  c om p r i s ­ing  h i s t o r i c a l  o p e r a t i n g  y e a r  and p ro  fo rma ad ju s tm en t s ,  and 
the p r e s e n t a t i o n  o f  th e se  a n a ly s e s  a t  p ro c e ed in g s  b e f o r e  the 
commiss ion .
T a r i f f . Th is  s e c t i o n  exam ines ,  a n a l y z e s ,  and i n v e s t i g a t e s  
t a r i f f  f i l i n g s  and p r e s e n t s  recommendat ions t o  the commis­
s i o n  a t  b iw eek ly  t a r i f f  a c t i o n  m ee t in g s .  A d m in i s t r a t i v e  
f u n c t i o n s  in c lu d e  o r g a n i z i n g  those  m ee t ing s ,  as w e l l  as 
meet ing a l l  p u b l i c  n o t i c e  re qu i r em en ts  on t a r i f f  f i l i n g s  
and maintenance o f  c u r r e n t  m as te r  t a r i f f s  f o r  a l l  u t i l i t i e s .
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R E P O R T  C O N C L U S I O N S

P o l i c y  I s s u e s
Th is  re v iew  c o n ta in s  p o l i c y  i s s u e s  r a i s e d  as a r e s u l t  o f  
ou r  e v a l u a t i o n  o f  v a r i o u s  commission p r a c t i c e s .  The f i n a l  
p o l i c y  d e c i s i o n s  a f f e c t i n g  th o se  p r a c t i c e s  a re  n o t  w i t h in  
the scope o f  t h i s  r e v i ew  but r e q u i r e  l e g i s l a t i v e  c o n s i d e r a ­
t i o n .  I n  d eba t in g  th e se  d e c i s i o n s  the  l e g i s l a t i v e  o v e r s i g h t  
committees sh ou ld  ta ke  i n t o  c o n s i d e r a t i o n  the f i n d i n g s  and 
recommendat ions p re s en te d  in  t h i s  r e p o r t  t o  a s s i s t  them in  
e v a l u a t i n g  the p o t e n t i a l  impact o f  any p o l i c y  changes.
Report Conclusions

I n  ou r  o p in i o n ,  the  A la s k a  P u b l i c  U t i l i t i e s  Commission i s  
o p e r a t i n g  in  an e f f i c i e n t  and e f f e c t i v e  manner and sh ou ld  
c o n t in u e  to  r e g u l a t e  p u b l i c  u t i l i t i e s  and p i p e l i n e s .  We 
b e l i e v e  t h a t  the p u b l i c  i n t e r e s t  i s  be ing  se rved  by r e q u i r ­
ing  p u b l i c  u t i l i t i e s  and p i p e l i n e s  to  be c e r t i f i c a t e d  by 
APUC. Th is  p ro c e s s  s t a b i l i z e s  demand f o r  the  u t i l i t y  
s e r v i c e  by e l im i n a t i n g  c om pe t i t i o n  and th e reby  a l l o w i n g  
economies o f  s c a l e  t o  o p e r a t e .  Economic r e g u l a t i o n  by the 
commiss ion , i n  p la c e  o f  t h a t  c om p e t i t i o n ,  ensu res  t h a t  the 
u t i l i t i e s  p r o v i d e  adequate  s e r v i c e  a t  the low es t  r e a s o n a b le  
r a t e s .
A l th ough  t h i s  economic j u s t i f i c a t i o n  i s  v a l i d  f o r  the 
m a j o r i t y  o f  u t i l i t i e s  r e g u l a t e d  by APUC, we e v a lu a t e d  t h e i r  
j u r i s d i c t i o n  f o r  p o t e n t i a l  a re a s  o f  d e r e g u l a t i o n  f o r  s e v e r a l  
m a j o r  r e a s o n s :  ( 1 )  t o  comply w i th  the i n t e n t  o f  sunse t
l e g i s l a t i o n  which a t t r i b u t e d  p u b l i c  d isenchantment w i th  
s t a t e  government to  a p r o l i f e r a t i o n  o f  t h a t  government ; 
( 2 )  i n  r e c o g n i t i o n  o f  the  f a c t  t h a t  the  c o s t  o f  r e g u l a t i o n  
may exceed i t s  b e n e f i t s ;  ( 3 )  the  i n c r e a s e d  demands be ing  
p la c e d  on commission r e s o u r c e s ;  and ( 4 )  the S t a t e ' s  a b i l i t y  
to  p r o v i d e  th o se  r e s o u r c e s .
Our a n a ly s e s  r e v e a l e d  s e v e r a l  i n d u s t r i e s  where r e g u l a t i o n  
c o u ld  be e l im in a t e d  w i th  minimum n eg a t i v e  p u b l i c  impact .  
Our i n i t i a l  c r i t e r i a  was whethe r the  s e r v i c e  was e s s e n t i a l  
f o r  modern l i v i n g  to  the  ave rage  A la skan  and, i f  s o ,  whether 
the i n d u s t r y  op e ra te d  as a n a t u r a l  monopo ly .  A l though  i t  i s  
u n c e r t a i n  whether r a t e s  under  d e r e g u l a t i o n  would be h ig h e r  
o r  l o w e r ,  d e r e g u l a t i o n  sh ou ld  p r o v id e  b e n e f i t s  such as 
c om p e t i t i v e  a l t e r n a t i v e s  to  e x i s t i n g  s e r v i c e s  and more 
i n n o v a t i v e  s e r v i c e s  and r a t e  d e s ig n s .  A d d i t i o n a l l y ,  s e r ­
v i c e s  may be p r o v id e d  i n  a re a s  n o t  p r e v i o u s l y  se rved  as a 
r e s u l t  o f  e l im i n a t i n g  the  b a r r i e r  t o  e n t r y  i n t o  the  m a rk e t ­
p l a c e  t h a t  has been e r e c t e d  by cei ’ t i f i c a t i o n  and the c o s t  o f  
r e g u l a t i o n .  Wh i le  r e f u s e  c o l l e c t i o n  s e r v i c e s  may be c o n s i d ­
e red  e s s e n t i a l  by many, t h i s  i n d u s t r y  i s  no t  a n a t u r a l
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monopoly and shou ld  n o t  be r e g u l a t e d  (See Recommendation 
No. 1A) . Rad io  communication c a r r i e r s  do no t  p r o v id e  an 
e s s e n t i a l  s e r v i c e  and a l s o  s h ou ld  n o t  be r e g u la t e d  {See 
Recommendation No. I B ) .  Cab le  t e l e v i s i o n  may be c on s id e red  
e s s e n t i a l  by many and may a l s o  be a n a t u r a l  monopoly in  the 
sm a l l  and medium s i z e  towns. However, the s t a t u t e s  have 
c r e a t e d  s t a t e  s a n c t io n ed  m onopo l ie s  w i th ou t  the companion 
p u b l i c  p r o t e c t i o n  a g a in s t  u n re a son ab le  and d i s c r im i n a t o r y  
r a t e s  and s e r v i c e s .  F u r t h e r ,  f e d e r a l  law p r o h i b i t s  f u l l  
economic r e g u l a t i o n .  The S t a t e  sh ou ld  cease c a b le  c e r t i f i ­
c a t i o n  (See Recommendation No. 1C ) .
We a r e  a l s o  conv inced  t h a t  sm a l l  u t i l i t i e s  sh ou ld  be exempt­
ed f rom  economic r e g u l a t i o n  on the b a s i s  t h a t  the  c o r f o f  
r e g u l a t i o n  l i k e l y  exceeds i t s  b e n e f i t s  t o  consumers . We 
f u r t h e r  recommend t h a t  the consumers o f  these  exempted 
u t i l i t i e s  be a l low ed  a r e a s o n a b l e  o p p o r t u n i t y  to  e l e c t  
economic r e g u l a t i o n  (See Recommendation No. I D ) .
We recommend th a t  the  u t i l i t i e s  owned by the M u n i c i p a l i t y  o f  
Anchorage be exempted f rom  economic r e g u l a t i o n .  Th is  
exempt ion  and the companion o p p o r t u n i t y  to  e l e c t  economic 
r e g u l a t i o n  s h ou ld  be a v a i l a b l e  t o  Anchorage as i t  i s  t o  a l l  
o t h e r  m u n ic ip a l  governments i n  the  S t a t e  (See Recommendation 
No. I E ) .
We b e l i e v e  t h a t  the comm iss ion 's  c o s t s  sh ou ld  be f u l l y  
a l l o c a t e d  t o  consumers , bu t  o n l y  to  those  consumers o f  
u t i l i t i e s  who c on t in u e  to  be r e g u l a t e d .  We c o n s id e r  t h i s  
r e g u l a t o r y  fund ing  approach  to  be most e q u i t a b l e  t o  a l l  the 
S t a t e ' s  c i t i z e n s .  I t  s h ou ld  a l s o  encou rage the e l im i n a t i o n  
o f  any unwar ran ted  economic r e g u l a t i o n  when combined w i th  
consumer r e g u l a t o r y  e l e c t i o n s  (See  Recommendation No. 2 ) .
We recommend th a t  APUC deve lop  a t o p i c a l  r e f e r e n c e  system 
f o r  commiss ion o r d e r s  and c o u r t  d e c i s i o n s  (See Recommenda­
t i o n  No. 3 ) .
A r e v i ew  o f  commiss ioner appo in tments  showed t h a t  a p p o i n t ­ment terms e x p i r e  on the  same da te  f o r  the  two consumer 
members. As t h i  ■ s i t u a t i o n  c o u ld  cause a s i g n i f i c a n t  
d i s r u p t i o n  o f  commission a c t i v i t y ,  we recommend th a t  the  
s t a t u t e  be changed t o  r e q u i r e  the s t a g g e r in g  o f  th e se  
appo in tments  (See Recommendation No. 4 ) .
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S

A la s k a  S t a t u t e  4 2 . 0 5  sh ou ld  be amended to  e l im in a t e  c e r t a i n  
unnecessa ry  r e g u l a t o r y  f u n c t i o n s  o f  APUC.
P u b l i c  conven ience and n e c e s s i t y  r e q u i r e  c e r t a i n  s e r v i c e s  to  
be p r o v id e d .  Such s e r v i c e s  have t r a d i t i o n a l l y  in c luded  
e l e c t r i c ,  t e l e p h o n e ,  g a s ,  w a te r ,  and sewer . The n a tu r e  o f  
these  b u s in e s s e s  do no t  le nd  themse lves  to  c om p e t i t i o n ;  they  
a re  c a p i t a l  i n t e n s i v e  and have permanent p h y s i c a l  connec­
t i o n s  to  t h e i r  cus tome rs .  The economies o f  s c a l e  o f  these  
i n d u s t r i e s  a r e  such t h a t  one company may be a b le  to  se rv e  an 
e n t i r e  market  a t  a lowe r  c o s t  than c ou ld  two o r  more compa­
n i e s ;  t h e r e f o r e ,  c om pe t i t i o n  c o u ld  n o t  d ec rease  p r i c e s  to  
consumers i n  the long  run  and would o n l y  r e s u l t  i n  wasted 
c a p i t a l  r e s o u r c e s  th rough  d u p l i c a t e  f a c i l i t i e s .  Note th a t  
t h i s  " n a t u r a l  monopo ly" r e l a t e s  n o t  o n l y  t o  the r e l a t i o n s h i p  
between f i x e d  and v a r i a b l e  c o s t s  bu t a l s o  to  the  c h a r a c t e r ­
i s t i c s  o f  the m arke t .  As th ese  s e r v i c e s  a re  c on s id e red  
e s s e n t i a l  and as the l o n g - r u n  c o s t  i s  low e s t  i f  o n l y  one 
company i s  a l l ow ed  to  s e r v e ,  a monopoly i s  awarded i n  the 
fo rm  o f  a C e r t i f i c a t e  o f  P u b l i c  Convenience and N e c e s s i t y  t o  
a company t h a t  i s  de te rm ined to  be f i t ,  w i l l i n g ,  and a b le .
As th e se  s e r v i c e s  a re  e s s e n t i a l ,  the demand f o r  them i s  
r e l a t i v e l y  i n e l a s t i c  i n  terms o f  s e r v i c e  p r i c e  o r  a v a i l a b l e  
f u n d s .  A monopoly coup led  w i th  i n e l a s t i c  demand can r e s u l t  
i n  e x c e s s i v e l y  h igh  p r i c e s  as w e l l  as p r i c e  and s e r v i c e  
d i s c r im i n a t i o n  between consumers . U n c o n t r o l l e d  economic 
power has been c on s id e red  e c o n om ic a l l y ,  p o l i t i c a l l y ,  and 
s o c i a l l y  u n accep tab le  i n  a democ ra t ic  s o c i e t y .  The a l t e r n a ­
t i v e s  a r e  t o  n a t i o n a l i z e  the  u t i l i t i e s  o r  t o  r e g u l a t e  t h e i r  
s e r v i c e s  as a s u b s t i t u t e  f o r  e f f e c t i v e  c om p e t i t i o n ,  w i th  
r e g u l a t i o n  be ing  the p r e f e r r e d  method. R egu la ted  p u b l i c  
u t i l i t i e s  a r e  r e q u i r e d  to  make s p e c i f i e d  s e r v i c e  l e v e l s  
a v a i l a b l e  a t  approved r a t e s  t o  a l l  consumers i n  t h e i r  
d e s ig n a te d  s e r v i c e  a r e a s .
I n  a d d i t i o n  to  the concerns o v e r  economic, power , the p u b l i c  
i n t e r e s t  may a l s o  se rv e  t o  ex tend  r e g u l a t i o n  i n t o  s i t u a t i o n s  •• 
where c om pe t i t i o n  would have s i g n i f i c a n t  u n d e s i r a b l e  s id e  
e f f e c t s  on the  q u a l i t y  o f  l i f e  i n  the a r e a .  F o r  example , 
c om p e t i t i o n  c o u ld  c r e a t e  a b la c k  f o r e s t  o f  u t i l i t y  p o le s  o r  
the c o n t i n u a l  d igg ing  to  bu ry  c ab le s  o r  p ip e .
However, i t  may no t  be a p p r o p r i a t e  to  e c o n om ic a l l y  r e g u l a t e  
a l l  c e r t i f i c a t e d  u t i l i t y  companies . F o r  example , the c o s t  
o f  r e g u l a t i o n  may outweigh i t s  p o t e n t i a l  b e n e f i t s  o r  the 
consumer 's  c o n t r o l  o v e r  s e r v i c e  and r a t e s  t h a t  a l r e a d y  
t h e o r e t i c a l l y  e x i t s  in  t h a t  the company i s  a member-owned 
c o o p e r a t i v e  o r  i t  i s  owned by a p o l i t i c a l  s u b d i v i s i o n .

R e c o m m e n d a t i o n  No. 1
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Further, overriding all the above considerations, the public 
interest being addressed must represent a substantial 
portion of the State's population; unique situations should 
be addressed at the local level.

Whi le  we acknowledge t h a t  n o t  eve ryone  w i l l  s u b s c r i b e  to  
t h i s  t h e o r y  o f  r e g u l a t i o n ,  we b e l i e v e  i t  to  be fu n d am en ta l l y  
sound. U t i l i z i n g  these  p r i n c i p l e s ,  we an a ly zed  APUC's 
j u r i s d i c t i o n  and de te rm ined  t h a t  g ove rnmen ta l  c o n t r o l  I n  the 
f o l l o w i n g  a re a s  was unwar ran ted .

A. A la ska  S t a t u t e  4 2 .0 5  sh ou ld  be amended to  cease c e r t i f i ­
c a t i o n  and r e g u l a t i o n  o f  companies f u r n i s h i n g  c o l l e c t i o n  
and d i s p o s a l  s e r v i c e  o f  ga rbage ,  r e f u s e ,  t r a s h ,  o r  o t h e r  
waste  m a t e r i a l " !
Whether an i n d i v i d u a l  c o n s id e r s  r e f u s e  c o l l e c t i o n  to  be 
an e s s e n t i a l  s e r v i c e  f o r  modern l i v i n g  depends p r i ­
m a r i l y  on where th ey  r e s i d e  in  the S t a t e .  However, 
even e s s e n t i a l  s e r v i c e s  sh ou ld  g e n e r a l l y  n o t  be r e g u ­
l a t e d  u n l e s s  they  a re  n a t u r a l  m on op o l i e s .  F o r  example , 
we do n o t  b e l i e v e  t h a t  e s s e n t i a l s  such as f o od  and 
c l o t h i n g  sh ou ld  be r e g u l a t e d .
R e fu se  c o l l e c t i o n ,  as w i th  most e n t e r p r i s e s ,  has 
c e r t a i n  economies o f  s c a l e  t h a t  a f f e c t  i t s  o p e r a t i o n s .  
However, th e se  economies o f  s c a l e  a r e  n o t  such t h a t  one 
company can o b v i o u s l y  p r o v id e  the a re a -w id e  s e r v i c e s  
f o r  a s i g n i f i c a n t l y  low e r  t o t a l  c o s t  than c o u ld  s e v e r a l  
c o m p e t i t o r s .  R e l a t i v e  to  t r a d i t i o n a l l y - r e g u l a t e d  
i n d u s t r i e s ,  r e f u s e  c o l l e c t i o n  r e q u i r e s  l e s s  c a p i t a l ,  
and thus th ey  have a h ig h e r  p e rc en tage  o f  v a r i a b l e  
c o s t s  and l e s s  s i g n i f i c a n t  economies o f  s c a l e .  
F u r t h e r ,  the  c om pe t i t i o n  w i t h i n  s e r v i c e  a re a s  m  
s e v e r a l  l o c a t i o n s  d e f e a t s  the n a t u r a l  monopo ly p rem ise  
i n  the  l a r g e r  m a rk e t s .  We b e l i e v e  t h a t  a n a t u r a l  
monopo ly c o u ld  occu r  in  t h i s  i n d u s t r y  in  o n l y  the v e r y  
s m a l l  m a rke t s  and t h a t  th e se  do n o t  w a r r a n t  r e g u l a t i o n  
due to  the c o s t  t o  b e n e f i t » ® r e l a t i o n s h i p .

m
T h e r e f o r e ,  r e f u s e  c o l l e c t i o n  sh ou ld  n o t  be r e g u l a t e d  
u n l e s s  t h e r e  a re  overwhe lming n e g a t i v e  s id e  e f f e c t s  
p r e s e n t  unde r  c om pe t i t i o n  i n  t h i s  i n d u s t r y .  We 
acknowledge the p o s s i b l e  n e g a t i v e  e f f e c t s  o f  in c r e a s e d  
t r u c k  t r a f f i c ,  r e f u s e  p ickup schedu led  th roughou t  the 
week in  i n d i v i d u a l  n e ighbo rh ood s ,  and c o n s i s t e n c y  
p rob lems as companies a d j u s t  t o  the economic r e a l i t i e s  
o f  c om p e t i t i o n .  However, th e se  p rob lems d id  no t 
overwhelm the  r e s i d e n t s  o f  the  Mat-Su Borough as a 
r e s u l t  o f  the  r e s i d e n t i a l  c om p e t i t i o n  which began in  
1 985 .  F u r t h e r ,  the A la sk a  M un ic ip a l  League has adopted 
a r e s o l u t i o n  a s k in g  th a t  r e f u s e  c o l l e c t i o n  be de ­
r e g u l a t e d .
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I n  re sponse  to  ou r  p r e v i o u s  sunse t  a u d i t  recommenda­
t i o n s  to  d e r e g u l a t e  t h i s  i n d u s t r y ,  APUC exp re s sed  
conce rn  o v e r  the h e a l t h  and s a n i t a t i o n  p rob lems t h a t  
cou ld  occur i f  these  companies were removed f rom  t h e i r  
j u r i s d i c t i o n .  These h e a l t h  and s a n i t a t i o n  i s s u e s  a re  
p r e s e n t l y  under the j u r i s d i c t i o n  o f  l o c a l  communities 
and a l s o  the Department o f  Env i ronm en ta l  C o n s e r v a t i o n .
There a r e  p r e s e n t l y  f o r t y - t h r e e  c e r t i f i c a t e d  r e f u s e  
companies ; n in e  o f  these  a r e  e c o n om ic a l l y  r e g u l a t e d  
under AS 4 2 . 0 5 . 7 1 1 ,  as they  have annua l  g r o s s  revenues 
o f  g r e a t e r  than $ 2 0 0 , 0 0 0 .  A l though  APUC has no time 
shee t  da ta  upon which t o  e s t im a te  the  c o s t  t o  r e g u l a t e  
the se  f o r t y - t h r e e  companies , th e  commission s t a t e s  in  
t h e i r  FY 88 Annual R ep o r t  t h a t  the t ime d ed ic a te d  to  
r e f u s e  i s  e x c e s s i v e  r e l a t i v e  t o  agency r e s o u r c e s  and 
the r e s u l t a n t  p u b l i c  b e n e f i t ,  and th ey  recommend th a t  
t h i s  i n d u s t r y  be d e r e g u l a t e d .
A la ska  S t a t u t e  4 2 . 0 5  .should be amended to  cease 
c e r t i f i c a t i o n  and r e g u l a t i o n  o f  r a d i o  common c a r r i e r s .
There a r e  c u r r e n t l y  ten  c e r t i f i c a t e d  r a d i o  common 
c a r r i e r s  in  A la s k a .  Rad io  Common C a r r i e r  (RCC) 
s e r v i c e s  i n c lu d e  r a d i o  pag ing ,  m ob i le  r a d i o t e l e p h o n e ,  
and improved m ob i le  t e le p h on e  p u b l i c  u t i l i t y  s e r v i c e s .
The commission opened an i n v e s t i g a t i v e  docke t  on the 
s u b j e c t  o f  d e r e g u l a t i o n  o f  RCCs in  1981 which r e s u l t e d  
in  a 1982 d e c i s i o n  to  cease economic r e g u l a t i o n  o f  t h i s  
i n d u s t r y .  The commission c i t e d  as j u s t i f i c a t i o n ,  among 
o t h e r  t h i n g s ,  t h a t  RCC s e r v i c e  was n o t  an e s s e n t i a l  
s e r v i c e .  As RCC s e r v i c e  i s  no t  e s s e n t i a l  t o  the 
ave rage  A la s k an ,  we concur w i th  the commission t h a t  i t  
s h ou ld  n o t  be e c o n om ic a l l y  r e g u l a t e d .  We f u r t h e r  
contend t h a t  s e r v i c e s  t h a t  a r e  n o t  e s s e n t i a l  sh ou ld  n o t  
be c e r t i f i c a t e d .
I n  t h a t  1982 d e c i s i o n ,  APUC s t a t e d  t h a t  the c e r t i f i ­
c a t i o n  p ro c e s s  sh ou ld  be con t inued  to  m on i t o r  the 
i n t e r c o n n e c t i o n  to  the  te le commun ica t ion s  ne twork  and 
t o  p re v en t  c r o s s - s u b s i d i z a t i o n  o f  non-monopo ly  RCC 
s e r v i c e s  by monopoly l o c a l  exchange te le phone  s e r v i c e s .  
However, b o th  these  conce rns  can be m on i to red  th rough  
the c o n t in u in g  p ro c e s s e s  o f  c e r t i f i c a t i o n  and economic 
r e g u l a t i o n  o f  l o c a l  exchange s e r v i c e s .
C e l l u l a r  phones a re  r e l a t i v e l y  new to  A la s k a ,  and APUC 
has n o t  y e t  dec ided i f  o r  how they  sh ou ld  be r e g u l a t e d .  
We unde rs tand  these  phones p r o v id e  a h ig h e r  sound 
q u a l i t y  a t  a h ig h e r  c o s t  than c o n v e n t i o n a l  r a d i o  phones 
and o v e r  a s h o r t e r  r a n g e ;  as such, they  may be even 
l e s s  o f  an e s s e n t i a l  s e r v i c e  to  the ave rage  A la skan .
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A la ska  S t a t u t e  4 2 . 0 5 . 7 1 1 ( d )  re ad s  as f o l l o w s :  "The
commiss ion , on a f i n d i n g  t h a t  no l e g i t im a t e  p u b l i c  
i n t e r e s t  w i l l  be s e r v e d ,  may exempt a u t i l i t y  f rom  a l l  
o r  any p o r t i o n  o f  t h i s  c h a p t e r . "  [Emphasis added . ]  As 
the  1982 d e c i s i o n  c a t e g o r i c a l l y  d e r e g u l a t e d  an e n t i r e  
i n d u s t r y ,  n o t  an i n d i v i d u a l  u t i l i t y ,  t h i s  o r d e r  may be 
i l l e g a l .  We a re  n o t  recommending t h a t  t h i s  s t a t u t e  be 
amended to  a l l o w  c a t e g o r i c a l  d e r e g u l a t i o n ,  as t h i s  
power sh ou ld  be r e t a i n e d  by the  L e g i s l a t u r e .  R a th e r ,  
we a re  recommending t h a t  the s t a t u t e  be amended to  
s p e c i f i c a l l y  d e r e g u l a t e  RCC s e r v i c e s ;  t h i s  would 
i n c i d e n t a l l y  r e s o l v e  the q u e s t i o n .
A la s k a  S t a t u t e  4 2 . 0 5  sh ou ld  be amended to  cease c e r t i ­
f i c a t i o n  o f  c a b le  t e l e v i s i o n " !
We do n o t  c o n s i d e r  c a b le  t e l e v i s i o n  an e s s e n t i a l  
s e r v i c e ,  p a r t i c u l a r l y  i n  v iew o f  the l a r g e  number o f  
A la skan s  who r e c e i v e  o f f - t h e - a i r  ne twork  t e l e v i s i o n  o r  
b r o a d c a s t s  f rom  the  R u r a l  A la sk a  T e l e v i s i o n  Network . 
The p rem ise  o f  " e s s e n t i a l "  i s  a l s o  d e f e a t e d  by a re v iew  
o f  the  c a b le  t e l e v i s i o n  s e r v i c e  i n  Anchorage in  which 
l a r g e  s e c t i o n s  o f  the s e r v i c e  a r e a  a re  n o t  y e t  c ab led  9 
y e a r s  a f t e r  the c e r t i f i c a t i o n  was awarded. The 1988 
s e r v i c e  expans ion  added o n l y  1 m i l e  o f  c a b le  f o r  83 
homes and b u s in e s s e s .  W h i le  we acknowledge t h a t  i t  
ta k e s  y e a r s  f o r  a new u t i l i t y  t o  c o v e r  a s e r v i c e  a r e a ,  
we submit t h a t  t h i s  s t a n d s t i l l ,  even i n  c o n s i d e r a t i o n  
o f  the  economic d e c l i n e ,  i n d i c a t e s  t h a t  t h i s  s e r v i c e  
has a h ig h e r  e l a s t i c i t y  o f  demand than would an 
" e s s e n t i a l "  s e r v i c e .
As i t  i s  n o t  an e s s e n t i a l  s e r v i c e ,  i t  sh ou ld  n o t  be 
r e g u l a t e d  as a p u b l i c  u t i l i t y .  A l though  the  s t a t u t e s  
do n o t  a l l o w  economic r e g u l a t i o n ,  they  do r e q u i r e  
c e r t i f i c a t i o n  o f  the companies . APUC has responded by 
i s s u i n g  c e r t i f i c a t i o n s  f o r  e x c l u s i v e  s e r v i c e  a r e a s .  
Th is  has c r e a t e d  s t a t e - s a n c t i o n e d  m onopo l ie s  w i th  
l e g a l l y  p r o t e c t e d  s e r v i c e  a r e a s ,  y e t  the  s t a t u t e s  do 
n o t  p r o v id e  the companion p u b l i c  p r o t e c t i o n  a g a in s t  
u n re a s on ab le  and d i s c r im i n a t o r y  r a t e s  and s e r v i c e s .  
The s t a t u t e  s h o u ld ,  t h e r e f o r e ,  be amended to  remove the 
c e r t i f i c a t i o n  r e q u i r em en t .
However, t h e re  a re  man^ who b e l i e v e  t h a t  c ab le  t e l e ­
v i s i o n  i s  e s s e n t i a l  to  modern l i v i n g  o r  t h a t  i t  i s  
e s s e n t i a l  so t h a t  we may f u l l y  r e a l i z e  ou r F i r s t  
Amendment r i g h t  o f  f reedom o f  speech . I f  i t  i s  f i r s t  
d ec ided  th a t  c a b le  t e l e v i s i o n  i s  e s s e n t i a l ,  then  the  
n a t u r a l  monopoly i s su e  must a l s o  be c on s id e re d  in  the 
r e g u l a t o r y  d e t e rm in a t i o n .
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We b e l i e v e  t h a t  c ab le  t e l e v i s i o n  may be a n a t u r a l  mono­
p o l y  i n  the s m a l l  and med ium -s ized  towns. As such , 
th e se  may be c and id a te s  f o r  economic r e g u l a t i o n .  
However, the c o s t  o f  r e g u l a t i o n  may outweigh the 
b e n e f i t s  f o r  these  sm a l l  m a rk e t s .  The economic 
r e g u l a t i o n  t h a t  i s  a v a i l a b l e  i s  a l s o  l im i t e d  to b a s i c  
s e r v i c e s ,  as the f e d e r a l  Cab le  Communications P o l i c y  
Act o f  1984 p r o h i b i t s  p r i c e  r e g u l a t i o n  o f  the premium 
packages .  I n  the l a r g e s t  c i t i e s ,  the  c om p e t i t i v e  
env i ronment i n d i c a t e s  t h a t  t h e r e  i s  n o t  a n a t u r a l  
monopo ly p r e s e n t  f o r  c a b le  t e l e v i s i o n ,  thus c e r t i f i ­
c a t i o n  and economic r e g u l a t i o n  i s  i n a p p r o p r i a t e .
The f e d e r a l  Cab le  Act was des igned  t o  promote the 
expan s ion  o f  c ab le  t e l e v i s i o n  systems by p romot ing  
l o c a l  f r a n c h i s i n g  and l i m i t i n g  r a t e  r e g u l a t i o n .  Th is  
law wou ld n o t  a l l o w  any r a t e  r e g u l a t i o n  in  Anchorage o r  
F a i r b a n k s  bu t would a l l o w  b a s i c  s e r v i c e  r a t e s  t o  be 
r e g u l a t e d  i n  o t h e r  a r e a s  such as Juneau o r  Homer. I t  
d oes ,  however ,  appea r  t o  a l l o w  us c o n t r o l  o v e r  the 
p o s s i b l e  c om p e t i t i v e  s i d e  e f f e c t  o f  d u p l i c a t e  c a b l i n g .  
By s t a t u t e  we c ou ld  r e q u i r e  the  s e g r e g a t i o n  o f  c a b le  
d i s t r i b u t i o n  companies and the se  cou ld  be f u l l y  r e g u ­
l a t e d .  The c a b le  programming c o u ld  then be opened to  
c om p e t i t i o n .
I n  summary, r e g a r d l e s s  as t o  whether o r  n o t  c a b le  t e l e v i s i o n  i s  viewed as e s s e n t i a l ,  we recommended t h a t  
the  p r e s e n t  c e r t i f i c a t i o n  re qu i r em en t  be d e l e t e d  f rom 
the s t a t u t e .  To the  e x t e n t  t h a t  t h i s  s e r v i c e  i s  deemed 
e s s e n t i a l ,  m un ic ip a l  f r a n c h i s i n g  o r  c e r t i f i c a t i o n  and 
r e g u l a t i o n  o f  d i s t r i b u t i o n - o n l y  companies sh ou ld  be 
c o n s id e r e d .
We a l s o  must p o i n t  ou t  a p o t e n t i a l  l i a b i l i t y  t o  the 
S t a t e  unde r  the  Cab le  Act i f  t h i s  recommendat ion i s  
imp lemented . The Cab le  Act o u t l i n e s  s p e c i f i c  c r i t e r i a  
which must be shown t o  deny a f r a n c h i s e  and the  p r o ­
posed s t a t u t e  amendment wou ld  c a t e g o r i c a l l y  r e t r a c t  the 
c e r t i f i c a t e s  ( f r a n c h i s e )  w i t h o u t  t h i s  showing. How­
e v e r ,  the  A t t o r n e y  G e n e r a l ’ s O f f i c e  i n d i c a t e d  t o  us 
t h a t  the S t a t e  would p r e v a i l  i n  c o u r t .  We recommend 
t h a t  a f o rm a l  o p in i o n  on t h i s  p o t e n t i a l  l i a b i l i t y  be 
o b t a in e d  f rom  the A t t o r n e y  G en e ra l  b e f o r e  t h i s  s t a t u t e  
i s  amended.
A la s k a  S t a t u t e  4 2 . 0 5  s h ou ld  be amended to  exempt the  
s m a l l e r  u t i l i t i e s  f rom  economic r e g u l a t i o n .
E l e c t r i c ,  t e l e p h o n e ,  g a s ,  w a t e r ,  and sewer u t i l i t i e s  
have t r a d i t i o n a l l y  been c o n s id e r e d  e s s e n t i a l  s e r v i c e s  
and a r e  o f t e n  n a t u r a l  m on op o l i e s .  N e v e r t h e l e s s ,  we 
sh ou ld  r e f r a i n  f rom  economic r e g u l a t i o n  i f  i t s  c o s t
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exceeds the b e n e f i t s .  However, t h i s  i n f o rm a t i o n  i s  no t 
a v a i l a b l e  no r  can i t  be r e a s o n a b ly  g en e ra te d .  "C o s t "  
would in c lu d e  in c r em en ta l  APUC and u t i l i t y  t ime and 
m a t e r i a l s  as w e l l  as the e f f e c t  o f  p r o j e c t  d e la y s  on 
l o n g - t e rm  r a t e s ;  t h i s  component o f  the equa t ion  cou ld  
be s tu d ie d  and e s t im a te d .  The " b e n e f i t s "  o f  r e g u l a t i o n  
in c lu d e  a f i n a n c i a l l y  s t a b l e  u t i l i t y  p r o v i d i n g  con­
s i s t e n t  s e r v i c e  u n i f o rm l y  to  customers who a re  assu red  
o f  e q u i t a b l e  r a t e s  and s e r v i c e s  now and in  the f u t u r e ;  
t h i s  cannot be q u a n t i f i e d .
N e v e r t h e l e s s ,  in  c o n s i d e r a t i o n  o f  the S t a t e ' s  dw ind l ing  
r e s o u r c e s  and the p u b l i c ' s  d isenchantment w i th  the 
p r o l i f e r a t i o n  o f  s t a t e  government , we b e l i e v e  th a t  i t  
i s  a p p r o p r i a t e  f o r  us to  presume th a t  the c o s t  o f  
r e g u l a t i o n  p r e s e n t l y  exceeds i t s  b e n e f i t s  f o r  many 
s m a l l e r  u t i l i t i e s  and t h a t  the g ro s s  revenue exemption 
l e v e l s  p ro v id e d  in  the s t a t u t e s  sh ou ld  be r a i s e d .
A la ska  S t a t u t e  4 2 . 0 5 . 7 1 1  exempts e l e c t r i c  and te lephone  
u t i l i t i e s  w i th  g ro s s  revenues  under $ 5 0 ,0 0 0  f rom  
c e r t i f i c a t i o n  and economic r e g u l a t i o n .  I t  a l s o  a l l ow s  
a u t i l i t y ' s  consumers t o  e l e c t  economic d e r e g u l a t i o n  
f o r  c o o p e r a t i v e s ,  e l e c t r i c  o r  t e le p h one  u t i l i t i e s  w i th  
l e s s  than $ 3 2 5 ,0 0 0  i n  annua l  g r o s s  re v enue s ,  and f o r  
any u t i l i t y  which does n o t  g ro s s  $ 1 0 0 ,0 0 0  a n n u a l l y .  We 
p rop o se  t h a t  an a c r o s s - t h e - b o a r d  g ro s s  re venue -based  
exemption  f rom  economic r e g u l a t i o n  be e s t a b l i s h e d .  
Th ree  o p t i o n s  a re  p re s en t e d  in  the f o l l o w i n g  t a b l e .  I t  
was p rep a red  based upon APUC's FY 88 Annual R epo r t  and 
r e p r e s e n t s  a l l  u t i l i t i e s  t h a t  a r e  c u r r e n t l y  economi­
c a l l y  r e g u l a t e d  w i th  the e x c lu s i o n  o f  the i n d u s t r i e s  we 
have recommended f o r  c a t e g o r i c a l  d e r e g u l a t i o n .
Number o f  a f f e c t e d  u t i l i t i e s  and cus tome rs ,  based upon 
g r o s s  re v enue s :

Under $ 5 0 0 ,0 00  Under $ 7 5 0 ,0 0 0 Under $ 1 , 0 0 0 , 0 0 0Type U t i l . Customers U t i l . Customers U t i l . Customers
E l e c t r i c  10 819 15 1 , 9 9 0 18 2 , 6 9 1Te lephone - 0 - - 0 - 1 343 2 863Gas - 0 - - 0 - - 0 - - 0 - 1 908
Water 22 3 , 7 1 5 22 3 , 7 1 5 22 3 , 7 1 5Sewer 2 15 3 382 _3 382
T o t a l  34 4 .5 4 9 41 6 . 4 3 0 M 8 .5 5 9
P e r c e n t  4 0 . 5 2 .8 2 4 8 . 8 2 5 4 . 8 2 1 . 5 2

The above p e rc en t  c a l c u l a t i o n s  r e p r e s e n t  the r e d u c t i o n  
in  the  coverage o f  economic r e g u l a t i o n  under each 
revenue  s c e n a r i o ;  however ,  we c a u t i o n  the i n f e r e n c e  
f rom  the t a b l e  t h a t  APUC's w o rk lo ad  would dec rease
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