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Haines C ham ber  or  Comm erce 
Post Orrice Box 518 

Haines. A laska 9 9 8 2 7

February 26, 199 1

Honorable Walter J. Hickel 
Governor of Alaska 
Office of the Governor 
P, 0, Box A
Juneau, Alaska 99811-0101

Re: V e sse l R e p la c e m e n t  F u n d in g  
A la sk a  M a r in e  H ig h w a y  S y s te m

Dear Governor Hickel:

On behalf of the Haines Chamber of Commerce, I urge you to include 
in your FY92 Capital Budget adequate funds for vessel replacement 
to the Alaska Marine Highway System. This is an important capital 
project for all o.' us who depend on the ferry system.

There can be no doubt as to the importance of the ferry system to 
the economies of Southeast and Southwest Alaska. The 
maintenance needs of the aging fleet are well-documented in the 
Alaska Marine Highway System Plan, as are the growth needs of 
existing ports of call and demands for expansion of the system.

The enabling legislation is in place. Vessel replacement will be a 
popular and practical investment in our future.

Sincerely,

Patty A. Glackin 
President

PG/as
cc: Rep. Fran Ulmer



Prince of Wales Chamber of Commerce
P.O. Box 4 9 7  

Craig, A laska 9 9 9 2 1  
9 0 7 - 8 2 6 - 3 8 7 0

F e b r u a r y  26, 1990

H o n o r a b l e  W a l t e r  Hickel 
G o v e r n o r  , S t a t e  of Al a s k a  
P. 0. Box  A 
J u n e a u ,  Ak 9 98 11

De a r G o v e r n o r ,

Th e C i t i z e n s  of P r i n c e  of W a l e s  I s l a n d  ar e  h e a v i l y  
d e p e n d e n t  on  the M a r i n e  T r a n s p o r t a t i o n  S y s t e m .  It 
t r a n s p o r t s  our fo od  a n d  m o s t  o t h e r  p r o d u c t s  n e c e s s a r y  to our 
w e l l - b e i n p .  We  al so  d e p e n d  h e a v i l y  on  it for i n d iv id ua l  
t r a n s p o r t a t i o n  to p r o f e s s i o n a l  s e r v i c e s  ( m e d i c a l ,  h o s p i t a l ,  
d e n t a l ,  le gal and  e tc ) tha t a r e  not a v a i l a b l e  to u s on the 
I s l a n d .  W e  s h i p  mo s t of t h e  s e a f o o d  h a r v e s t e d  here o n th e  
W e s t  C o a s t  v i a  the f e r ry  s y s t e m .

Th e p o p u l a t i o n  of P r i n c e  of W a l e s  is n o w  ov er  70 00  y e a r - a -  
r o u n d  w i t h  near d o u b l e  of t h a t  d u r i n g  the " w o r k i n g  s e a s o n "  
M a r c h  to O c t o b e r .  We have  5 m a j o r  c o m m u n i t i e s  b e s i d e s  
n u m e r o u s  l o g g i n g  c a m p s  a nd  s m a l l  u n o r g a n i z e d  s e t t l e m e n t s .
We  h a v e  b e c o m e  ve r y d e p e n d e n t  o n  t h e  f e r r i e s  to c o n n e c t  u s  
to t h e  s e r v i c e s  that we need.

You i n d i c a t e d  ear li er  t ha t  yo u  w a n t e d  to pu t  th e S t a t e ’s 
r e s o u r c e s  to w o r k  by u p g r a d i n g  our  a g i n g  f l e e t  of f e r r i e s  
a n d  e s t a b l i s h i n g  a ve ss e l  r e p l a c e m e n t  f u n d .  In your 
r e c e n t l y  s u b m i t t e d  b u d g e t s  yo u  i n c l u d e d  o n l y  $4 m i l l i o n  of 
the $7 m i l l i o n  that is n e e d e d  to m e e t  th e  D i v i s i o n ’s need  
for F Y  91 a n d  you d i d n ’t m e n t i o n  the v e s s e l  r e p l a c e m e n t  
f u n d .

W e  f o u n d  t h i s  a l a r m i n g  c o n s i d e r i n g  the c o n d i t i o n  of the 
v e s s e l s  a n d  the 2 day a w e e k  s c h e d u l e  t h a t  we a r e  s t r u g g l i n g  
w i t h  t h i s  w i n t e r .

The M a r i n e  H i g h w a y  is d e s p e r a t e l y  n e e d e d  to s u p p o r t  tne 
p r e s e n t  e c o n o m y  and  to p r o v i d e  p a r t  of th e i n f r a s t r u c t u r e  
n e e d e d  if we  ar e  to m a i n t a i n  a n d  i m p r o v e  the  e c o n o m y  of all 
of the S t a t e ,  not just S o u t h e a s t  A l a s k a .  We felt  you 
u n d e r s t o o d  ho w  i m p o r t a n t  t h i s  M a r i n e  link was.  S o u t h e a s t e r n  
is not th e o n l y  one  wh o  b e n e f i t s  f r o m  t h i s  H i g h w a y  - the 
e n t i r e  S t a t e  do es.  $8.4 m i l l i o n  of the r e v e n u e  g o i n g  in t o 
S o u t h c e n t r a l  is d i r e c t l y  a t t r i b u t e d  to t h e  f e r r y  sy st em.

CRAIG • KLAWOCK • HYDABURG • THORNE BAY • COFFMAN COVE



Prince of Wales Chamber of Commerce
P.O. Box 4 9 7  

Craig, Alaska 9 9 9 2 1  
9 0 7 -8 2 6 - 3 8 7 0

When you were Governor before, you had the foresight to 
realize the importance of this transportation link and 
contributed much to its development. We were expecting the 
same commitment based on your earlier comments.

It is a State Highway and we urge you to include the funding 
needed to maintain and upgrade it when you do your next 
capital budget for Fy 92.

R e s p e c t f u l l y ,

Prince of Wales Chamber of Commerce 
Barbara Permenter , President

CRAIG • KLAW O C K  • HYDABURG * THORNE BAY • COFFMAN COVE



City of Tenakee Springs 

RESOLUTION 91-13

in the Council 

February 28, 1991

Introduced by the 
Council President

A RESOLUTION REQUESTING THAT FUNDING 

FOR VESSEL REPLACEMENT FOR THE ALASKA MARINE HIGHWAY SYSTEM 
BE INCLUDED IN THE BUDGET FOR FISCAL YEAR 1992 "

WHEREAS, money for vessel replacement in the Alaska Marine Highway System has
not been included in the capital or supplemental budget bills;

WHEREAS, the City of Tenakee Springs relies on the Alaska Marine Highway for

all transportation needs;

WHEREAS, maintaining the present fleet is only a part of preserving an ongoing

Alaska Marine Highway System; and

WHEREAS, vessel replacement is a necessary part of an Alaska M a - ^ue Highway
System that will be responsive to basic transportation needs of many 

Alaskans and of visitors to Alaska;

THEREFORE BE IT RESOLVED by the Common Council of the City of Tenakee Springs, 

Alaska to urge that funds for vessel replacement in the Alaska Marine 
Highway System be included in the appropriate budget bill this fiscal 

year.

BE IT FURTHER RESOLVED to direct the city clerk to forward Resolution 91-13 to 
Governor Hickle, Commissioner Turpin, and Legislators Ulmer, Eliason 

and Grussendorf.

ADOPTED 5 AYES, 2 ABSENT THIS 28TH DAY OF FEBRUARY 1991

Ruth M. Bo-ger, V^te-Mayor 

Acting Cc>j.»cil President 

ex officio MAYOR



City and Borough of Sitka

Office of the Governor 
P 0 Box A
Juneau, Alaska 99811-0101

Re: Vessel Replacement Fund for the Alaska Marine Highway System.
Dear Governor Hickel:

The Alaska Marine Highway System is critical to Southeast/Coastal Alaskans for basic 
transportation, economic development and regional interaction. State funding for the 
sy''.em has decreased over the past five years resulting in steadily diminished levels of 
service to Southeast Alaska.

The City and Borough of Sitka and the Southeast Conference urges the regular 
commitment of funds to the Vessel Replacement Fund created by the last legislature, 
which, accumulated over a period of years, will cover capital costs to rebuild or construct 
new equipment and facilities for the Marine Highway system.

Your se<. md capital budget for FY92, to be introduced in March, is the opportunity to 
accomplish what you said you’d do when you visited Sitka last fall: "invest in Southeast’s 
economy by putting resources in to rebuilding our aging fleet of ferries."

We call upon your support.

City and Borough of Sitka

cc: Assembly
Southeast Conference
Frank Turpin, Commissioner DOTPF
Lloyd Jones
Senator Richard ’Dick’ Eliason 
Representative Ben Grussendorf

304  L A K E  S T R E E T .  S I T K A ,  A L A S K A .  9 9 8 3 5

The Honorable Walter Hickel February 28, 1990



P.O. BOX 1049 
HAINES, ALASKA 99827
(907)766-2231 • TOURISM (907) 766-2234 • FAX (907)766-3179

Cl l'Y OF HAINES, ALASKA

< o w
G o v e r n o r  W a l t e r  H i c k e l F e b r u a r y  26, 1991
P.O. B o x  A
J u n e a u ,  A K  9 9 8 1 1 - 0 1 0 1

Re: A l a s k a  M a r i n e  H i g h w a y  S y s t e m

D e a r  G o v e r n o r  Hi c k e l :

T h e  A l a s k a  M a r i n e  H i g h w a y  S y s t e m  is the main, ar d in s o m e  p l a c e s  
t h e  on ly,  h i g h w a y  in S o u t h e a s t  an d  m a n y  p a r t s  of S o u t h w e s t  A l a s k a .  
It is a v i t a l  y e a r - r o u n d  t r a n s p o r t a t i o n  l i n k  b e t w e e n  i s o l a t e d  
c o m m u n i t i e s .  T h e  s y s t e m ' s  v e s s e l s  are  o l d  and s o m e  are in n e e d  of 
r e f u r b i s h m e n t  or  r e p l a c e m e n t .  I se e t h a t  the n e w  b u d g e t s  d o  not. 
i n c l u d e  a n y  f u n d i n g  for the  r e f u r b i s h m e n t  an d  r e p l a c e m e n t  n e c e s s a r y  
f o r  l o n g - t e r m  c o n t i n u o u s  s e r v i c e .  T h e  f e r r y  s y s t e m  d r a f t  p l a n  
d a t e d  J a n u a r y ,  1990, s u p p o r t s  as a p r i o r i t y  i n s t i t u t i n g  a v e s s e l  
r e f u r b i s h m e n t / r e p l a c e m e n t  p r o g r a m .

T h e  i m p o r t a n c e  of th i s i n v e s t m e n t  is c r i t i c a l  for the h e a l t h  of the 
w h o l e  A l a s k a n  e c o n o m y .  S o u t h e a s t  s u p p l i e s ,  via the f e r r y  s y s t e m ,  
a s i g n i f i c a n t  p o r t i o n  of the t o u r i s t s  w h o  g o  on to A n c h o r a g e  a n d  
F a i r b a n k s .

T h e  A l a s k a  M a r i n e  H i g h w a y  Sy st em , w h e n  f o r m e d  s h o r t l y  a f t e r  
S t a t e h o o d  at t h e  b e h e s t  of the S o u t h e a s t  C o n f e r e n c e ,  was p u t  i n t o  
p l a c e  to be an  e x t e n s i o n  of the S t a t e  of A l a s k a  r o a d  s y s t e m .  T h e  
f e r r y  s y s t e m  is a v i t a l  r o a d  in S o u t h e a s t ,  t r a n s p o r t i n g  r e s i d e n t s ,  
t o u r i s t s ,  food, mail, s u p p l i e s ,  c a r s  an d  r e s o u r c e s .

P l e a s e  c o n s i d e r  i m p l e m e n t i n g  th e p r i o r i t y  r e c o m m e n d a t i o n  of the 
s y s t e m ' s  l o n g - t e r m  plan, as it is p r a c t i c a l  an d n e c e s s a r y .  I 
e n c o u r a g e  y o u  to f o l l o w  t h r o u g h  w i t h  y o u r  s t a t e m e n t  of l a s t  F a i r  
w h e n  y o u  s a i d  y o u  w o u l d  i n v e s t  in S o u t h e a s t ' s  e c o n o m y  by p r o v i d i n g  
t h e  r e s o u r c e s  to r e b u i l d  o u r  a g i n g  f l e e t  of f err ies . M a i n t a i n i n g  
a c o n s i s t e n t  l e v e l  of  s e r v i c e  is c r u c i a l .

T h a n k  y o u  for  y o u r  c o n s i d e r a t i o n  of th is  re qu e s t .

T r a n k  L. W a l l a c e  
M a y o r
C I T Y  O F  H A I N E S



Alaska State Legislature
P .O . H<»\ \

S ta le  <. upilitl 
Juneau, K laska JI

FOR IMMEDIATE RELEASE Contact:
March 1,1991 Kate Tesar

465-3824

ELIASQN & GRUSSENDORF PROPOSE FUNDING FOR REPLACING
MARINE HIGHWAY VESSELS

JUNEAU-Sitka's Senator Dick Eliason and Rep. Ben Grussendorf today 
introduced measures in the Senate and House which will appropriate $45 million 
to the Alaska marine highway system vessel replacement fund which was 
established to purchase new ferries or refurbish existing ferries.

"The average age of the ferries in the Alaska Marine Highway System is 22 
years," said Senator Eliason, President ui the Senate and prime sponsor of SB 155.
"The cost of replacing one of the smaller feeder ferries is between $17 and $25 
million, while the replacement costs of the larger ferries could run as high as $60 
million. In a year where the state may have additional dollars brought in by 
increased oil prices, I can think of no better investment than continued upgrading 
of our aging fleet."

Governor Cowper’s FY 92 capital budget had originally included $45 million to 
begin funding for new ferries, but this item was not included in the latest version 
of the budget which was recently submitted to the legislature by Governor Hickel.

"The Governor has been talking about funding for large capital projects across the 
state which will help boost local economies and supply Alaskans with 
employment," said Rep. Ben Grussendorf, Speaker of the House and prime 
sponsor of HB 175. "State ferry operations directly or indirectly contribute $142 
million annually to Alaska's economy and generate jobs for 915 Alaskans in 40 
communities across the state, ranking it the state's seventh largest employer."

-MORE-



Eliason & Grussendorf ferry replacement funding Page 2 March 1,1991

The Alaska Marine Highway system carried over 400,000 passengers and more 
than 110,000 vehicles last year. The ferries transported to or from the state one of 
every twelve Alaska visitors last year, with these passengers accounting for one 
out of every eight visitor dollars spent in Alaska.

Eliason and Grussendorf see this appropriation as the beginning of wha- could 
become a series of annual appropriations to the fund. As the cost of replacing 
ferries increases year after year, it only makes sense to begin funding this savings 
account so it may accrue interest and grow until vessel surveys are completed and 
the full costs of replacement or refurbishment of the ferries is known, they said.

SB 155 and HB 175 will be reviewed in the Transportation Committee and Finance 
Committee in each House.

-30-
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Date Referred: March 6, 1991

XJSE COMMITTEE REPO
FURTHER REFERRALS:

Dale o f Committee Action: 3 / A y  4  I
The TRANSPORTAT ION  Committee considered:

HOUSE P IL L  NO. 194

Labor & Commerce 
Judiciary 

Finance

UP 194

REGULATION OF M ARINE PILOTS

"An Act relating to the Poard o f  Marine Pilots, marine pilots, and marine pilot organizations; and providing for 
an effective date."
RECOMMENDATIONS: 1 1 the same title
be replaced with     _l I a new title
[ 1 have attached amendments(s)
[ ] do pass
[ ] do not pass
I \/C no recommendations
[ ] individual recommendations
I ] additional referral to th e ___________________________________ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcpt)

[ / Fiscal impact CEl) ___________

APPROVES PREVIOUS:

[ ] fiscal note(s)_______

(Dcpl/Dslc)

f ] zero fiscal note [ ] zero fiscal note(s)



FISCAL NOTE
STA TE OF ALASKA 

1991 LEGISLATIVE SESSION
BILL NO. HB 194

Revision Date: ___________________________
Title; An Act r e l a l l n R  to the B oard of

M a r i n e  Pilots, ma r i n e p i l o t s  ----------

Sponsor: Reps. G. D avis. et. al.

Requestor: House T r a n s p o r t a t i o n _________

Department Affected:
BRU: — Uce i iDa t fnn . i l  I . l r e i vH np

C o m m e r c e  & E c o n o m i c  Dev.

Component: Ada in 1st rat ion

C O M PO N E N T  S E R IA L  NO .

Expenditures/Revenues: (Thousands of Dollars)

O PE R A T IN G FY  9 2 FY  9 3  FY  9 4 FY  9 5 FY  9 6 FY  9 7
PERSONAL SERVICES 56.5 56.5 56.5 56.5 56.5 56.5
TRAVEL 23.5 23.5 23.5 ■'3.5 : J,, . 23.5
CONTRACTUAL 5.0 5 .0 5.0 5.0 5 . 0 5.0
SUPPLIES 1.0 1 .0 1.0 1.0 1.0 1.0
EQUIPMENT 10.0 3.0 . ;».o S .o  .____ -LJ2 3.0
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
T O T A L  O P E R A T IN G 96.0 89.0 89.0 89.0 89.0 89.0

C A P IT A L

R E V E N U E 0 250.9 0 ! 250.9 0 250.9

FUNDING: (Thousands of Dollars)

GENERAL FUND 96.0

FEDERAL FUNDS
OTHER (GF/PR) 8 9.0 89.0 89.0 8 9.0 89.0

T O T A L 96.0 8 9.0 89.0 89.0 8 9.0 8 9.0

POSITIONS:

FULL-TIME 1 1 1 1 1 1

PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.) 

(SEE ATTACHED)

Prepared By: J e n n i f e r  Stri ck l e r ,  A d m i n i s t r a t i v e  O f f i c e r  phone: 4 6 5 - 2 1 4 4

Division’ O c c u p a t i o n a l  L i c e n s i n g  :— &  Date: M a r c h  18, 1991

0 3  , j r
Approved by Commissioner: G l e n n  a . olds

Agency: C o m m e r c e  and Econoni.- D e v e l o p m e n t    Date: 3  ( p  f ’/

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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FISCAL NOTE ANALYSIS

H B  194

T h e  b i l l  m a k e s  a n u m b e r  o f  a m e n d m e n t s  to the  M a r i n e  P i l o t a g e  Act. 
T h e  e x p e n s e s  i d e n t i f i e d  in t h i s  f i s c a l  no te  r e s u l t  f r o m  i n c r e a s i n g  
t h e  m a n d a t o r y  n u m b e r  of m e e t i n g s  to at  l ea st fo u r as r e q u i r e d  by 
S e c t i o n  3 o f t h e  bill, an d  t h e  e m p l o y m e n t  of a M a r i n e  Pilot 
C o o r d i n a t o r  e s t a b l i s h e d  by  S e c t i o n  5.

S i n c e  S e c t i o n  22 p l a c e s  t h e  M a r i n e  P i l o t  C o o r d i n a t o r  p o s i t i o n  in the 
p a r t i a l l y  e x e m p t  s e r v i c e  o f  S t a t e  g o v e r n m e n t ,  a n d  is c h a r g e d  with  
t h e  r e s p o n s i b i l i t y  to a d m i n i s t e r  a n d  e n f o r c e  t h e  c h a p t e r  s i m i l a r  to 
e x e c u t i v e  s e c r e t a r i e s  of  o t h e r  r e g u l a t o r y  b o a r d s ,  th e  c o s t s 
i d e n t i f i e d  r e f l e c t  s i m i l a r  a r r a n g e m e n t s .

P e r s o n a l  S e r v i c e s :

M a r i n e  P i l o t  C o o r d i n a t o r ,  XE, 12 months, $ 56. 5
R a n g e  18A

T r a v e l : 23.5

S e c t i o n  3 of th e b i l l  i n c r e a s e s  the n u m b e r  of 
m e e t i n g s  t o at l ea st  f o u r  e a c h  year. C u r r e n t l y  
t h e  b o a r d  is r e q u i r e d  t o  m e e t  o n c e  a y e a r  a n d  it 
is o f t e n  d i f f i c u l t  t o  fu n d a n  a d d i t i o n a l  m e e t i n g  
w h e n  a p p r o v e d  by t h e  G o v e r n o r .  F u n d i n g  of  $ 1 3 . 5  
w i l l  p r o v i d e  for th e  t h r e e  a d d i t i o n a l  m e e t i n g s .

F u n d i n g  o f $ 10 .0  w i l l  c o v e r  t r a v e l  a n d  p e r  d i e m  
e x p e n s e s  fo r  the m a r i n e  p i l o t  c o o r d i n a t o r  to 
t r a v e l  to e a c h  m a r i n e  p i l o t a g e  r e g i o n  to  a u d i t  
r e g i o n a l  m a r i n e  p i l o t  o r g a n i z a t i o n s ,  r e v i e w  
t r a i n i n g  pr og r a m s ,  a n d  t o e n f o r c e  c o m p l i a n c e  
w i t h  th e  m a r i n e  p i l o t a g e  act.

C o n t r a c t u a l  S e r v i c e s :  5 , o

T h i s  f u n d i n g  w i l l  p r o v i d e  fo r c o m m u n i c a t i o n s ,  
p o s t a g e ,  p r i n t i n g  a n d  a d v e r t i s i n g  costs.

S u p p l i e s : i . o

F u n d i n g  w i l l  p r o v i d e  f o r  d a i l y  o p e r a t i n g  s u p p l i e s  
f o r  t h e  M a r i n e  P i lo t C o o r d i n a t o r  p os it io n.

-2-



E q u i p m e n t : 10.0

F u n d i n g  w i l l  p r o v i d e  o n e - t i m e  e q u i p m e n t  c o s t s  
f o r  t h e  M a r i n e  P i l o t  C o o r d i n a t o r  p o s i t i o n .  T h i s  
f u n d i n g  w i l l  a l s o  p r o v i d e  fo r o n - g o i n g  o f f i c e  
s p a c e  cos ts .

TOTAL COSTS: $ 9 6 .0

R e v e n u e s :

T h e r e  a r e  a p p r o x i m a t e l y  123 l i c e n s e d  m a r i n e  p i l o t s  w h o s e  l i c e n s i n g  
fees m u s t  b e  i n c r e a s e d  to c o v e r  t h e  n e w  c o s t s  p r o v i d e d  in t h e  bill. 
In a d d i t i o n ,  c u r r e n t  e x p e n s e s  of  t h e  B o a r d  of M a r i n e  P i l o t s  e x c e e d  
r e v e n u e s  g e n e r a t e d  t h r o u g h  l i c e n s i n g  fe es  to s u p p o r t  its l i c e n s i n g  
p r o g r a m .  T h e r e f o r e ,  l i c e n s i n g  fees  w i l l  h a v e  to be i n c r e a s e d  
s u b s t a n t i a l l y  in o r d e r  for t h e  l i c e n s i n g  p r o g r a m  to s u p p o r t  its
co s ts . B i e n n i a l  l i c e n s i n g  fe e s o f  $ 2 , 0 4 0  ($1,020 p e r  year) w i l l  be 
n e c e s s a r y  to  f u l l y  fund p r o g r a m  co s t s .  M a r i n e  P i l o t  l i c e n s e e s  
c u r r e n t l y  p a y  a b i e n n i a l  fee of  $ 1 8 0  ($90 p e r  yea r) , a n d  r e f l e c t  a 
d e f i c i t  of $ 3 6 . 2  in c o v e r i n g  its c o s t s  by l i c e n s i n g  fees. If 
l i c e n s i n g  fee s a r e  n o t i n c r e a s e d  t o  c o v e r  p r o g r a m  co sts, th e  p r o g r a m  
v a s t  t h e n  be s u p p o r t e d  by  t h e  g e n e r a l  fund.

S i n c e  m a r i n e  p i l o t  l i c e n s e s  a r e  d u e  fo r  r e n e w a l  on D e c e m b e r  31, 1992 
(FY 93), r e v e n u e s  w i l l  n o t  b e  c o l l e c t e d  in t h e  f i r s t  y e a r  of 
o p e r a t i o n  u n d e r  p r o v i s i o n s  of  H B  194. F u n d i n g  in th e f i r s t  y e a r  
m u s t  t h e r e f o r e  be  c o v e r e d  b y  g e n e r a l  funds, u n l e s s  a s p e c i a l  one
t i m e  a s s e s s m e n t  fee is m a d e  t o  l i c e n s e e s  in FY 92.

T h e  r e v e n u e s  i d e n t i f i e d  in t h i s  f is c a l  n o t e  are  b a s e d  on  the
a s s u m p t i o n  t h a t  l i c e n s e e s  w i l l  be  w i l l i n g  to i n c r e a s e  t h e i r  fees to 
f u l l y  c o v e r  t h e  c o s t s  of its l i c e n s i n g  p r o g r a m  b e g i n n i n g  in FY 93 in 
c o n j u n c t i o n  w i t h  th e  l i c e n s e  r e n e w a l  p e r i o d .
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TESTIMONY 
MARINE PILOTAGE ACT 

HOUSE BILL 194

The legislatures of all coastal States have, by statute, created boards or 
commissions to govern the operation of pilots of their respective states; 
for the appointment and licensing of such pilots; and, frequently, for the 
fixing of rates for pilots. Such boards and commissions are administrative 
agencies and, as such, are creatures of statute. The jurisdiction and 
authority which they assert must be found within the four corners of the 
statutes under which they were created.

House Bill 194 gives our Board of Marine Pilots this jurisdiction and authority.

It has been almost twenty years since any major changes were made 
regarding piloting in Alaska. Since introducing this bill, I have been told 
by some people, ’thing: are fine....if it isn’t broken, don’t fix it.’ While I 
don’t feel our pilotage regulations are ’broken,’ I do feel they can use 
some much needed maintenance.

Pilots play an important, integral part, of transportation in Alaska. Pilots are 
taken on board at a particular place for the purpose of conducting a 
ship through inside coastal waters, or from or into a port. It is their ’local 
knowledge’ that ensures the safe passage of vessels through our waters.

This bill is a product of compromise. I have met with several 
representatives from the shipping industry, pilot board members, pilots 
and pilot organizations. I have taken into consideration all of their 
comments and requests and incorporated those constructive 
suggestions into this bill.

The Law of Tug, Tow and Pilotage gives a history of everything you could 
ever want to know about piloting. It gives a history of the pilotage 
industry and cites court cases that back-up the need for a strong Pilot 
Board. Giving the board the statutory power to enforce and regulate its 
pilots will serve in the best interest of Alaska.

Thank you.



RESPONSE TO DRAFT 
MARINE PILOTING ACT4)8 HH

The proposed bill represents a rather unusual combination of 
strengthening the Board while at the same time weakening it by 
dictating many details of m atters the Board should deal with. On 
balance the negative aspects seem to outweigh the positive which 
leads to the conclusion that the proposal needs much more work, 
before beginning its journey through the legislative process

There are too many conflicts in the proposal between improvements 
to the pilotage industry and purely self-serving pilot interests.

P o s it iv e  aspects are:

1. Clarification of the powers of the Board. For example, the 
language in the present Act leaves some doubt as to the Board's 
power to set ta r if fs  compared to the power tc merely determine 
criteria  as to how the ta r if fs  should be set. The proposal clarifies 
the ambiguity and states clearly that the Board can set rates.

2. The proposal clarifies the issue of pilot organizations and 
a n ti- tru s t law.

3. The proposal deals directly with the issue of limiting a 
pilot's monetary liability fo r damages resulting from accidents.

4. The proposal deals with the cross-over .liability between 
individual pilot actions and his or her organization and other pilots 
in the organization.

A)



The lour items above should be part of any new. or changes the 
enisling, statute.

Specif ic sections I n a l  c re a lc  problems:

Unfortunately the proposal consists mostly of matters that are se lf- 
serving for existing pilot organizations and create many barriers to 
entry to the profession and anti-competitive, or monopolistic, 
features. Some of these features stem from the nature of the 
profession, but most are more evidently designed as self-protection 
measures f r o m  a  p*.io+ p e r s p e c t iv e .

References to the specific parts of the proposal will show why the 
above generalizations are valid and demonstrate why the proposal 
needs a lot of work before being submitted for consideration by the 
legislature.

SECTION 1(2)
Serves no purpose other than to imply that pilots working 

directly fo r shipping companies don't provide an essential service to 
the state. Further, the statement implies that it  is the 
independent relationship that provides the service instead of the 
qualifications of the pilot that are based upon the license.

SECTION 2(6)
The pilot members of the Board should be pilots who are 

actively engaged in piloting and -not merely those who have been 
active.

The Board is presently balanced by an equal number of 
representatives from the public, the industry, and pilots. While it 
would be nice to have a pilot from a third region (really an 
organization) such a change would create an imbalance in pilot 
representation that should be countered by adding a third memoer 
from the public and industry.



What the proposed change really amounts to is an acknowledgement 
that the pilot members have unduely represented their organization 
and not profession. There may be other ways (than increasing the 
size of the Board) to address this issue. Alternatives should be 
explored.

SECTION 4
The number of Board meetings is not as important as the 

quality of the meetings. Alternatives as to the way the Board 
operates should be studied as an alternative to merely increasing 
the number of meetings.

SECTION 5(5)
We disagree with the idea that the ta r i f f  should include a 

charge to the ships in order to provide a training fund for either 
prospective or licensed pilots. We feel the creation of such a fund 
would be the source of many disputes. If the Board had power to 
create such a fund it  would create a subsidy to a profession that 
would be both unique to regulated professions and unduely increase 
costs to the shipping industry.

Other parts o f this section represent such a change to the industry 
that the general topic of regionalization recognition of pilot 
organizations must be commented upon in total and not in paragraph 
number.

The previous administration's study on marine piloting emphasized 
the desirability o f improving two aspects of the industry. These 
were. (1) increasing the standards and training fo r entry into the 
profession, and (2) a greater emphasis on local knowledge as a 
licensing and practicing criteria.

i

The recommended solution to these two aspects included the 
suggestion that licensing areas, or regions, should be limited. The 
criteria  fo r delineating the regions should be in part based upon the 
general nature of shipping (tankers, tour ships, fishing, bulk



carriers, ate...), varie ty of piloting tasks (channel riding, docking, 
anchoring, etc...). transportation costs and time, and variety and 
number of harbors and ports, etc...

The study also acknowledged that piloting is provided most 
e ffective ly through centralized dispatching and billing organizations 
o f pilots. Further, piloting is a skill learned through apprenticing 
because of the need for hands-on experience. Consequently, the 
organizations play a major role in training and if the training is 
valid it must be designed around some uniform standards.

Notwithstanding the essential role that piiot organizations have and 
the natural tendency for traditional organizational boundaries to 
define pilotage regions, it is not an improvement in the law to 
simply put such things in legislative concrete.

Another important part of the state's study dealt w ith barriers of 
entry into the profession and creating monopolies fo r the pilot 
organizations. Some pilot testimony during the hearings on the 
study focused on the "evils' of competition in the piloting industry. 
L ittle was heard about the "evils" of monopoly.

The proposal does not recognize nor deal with the need to eliminate 
barriers to entry into the profession. In fact, the proposal erects 
additional barriers under the guise of Board-approved training 
programs. The approved programs are done through the pilot 
organizations, administered by pilots with five years of piloting 
experience who are also approved by the Board. These requirements 
are coupled with the proposed license requirement that allows a 
trainee to have only a small number of supervised rides by one 
approved pilot.

What the combination of these provisions means, in fact, is that no 
new groups of pilots can start-up or grow. Such a result creates an 
environment rich fo r the "evils" of monopoly to develop.



Without going into lengthy discourse on the specifics of the above.
I’ll say that it is an area that I'd life the opportunity to discuss with 
you in person.

Additionally the regions created by Section 5(1 l)(d) need a lot of 
refinement with the exception of Southeastern Alaska.

SECTION 7(a)
This section limiting licenses to one region is not practical 

until the regions are defined adequately and the issues of the 
monopolistic organizations and other barriers to entry are resolved.

SECTIONS 10. 11. QUALIFICATIONS FOR LICENSE
These two sections need additional work to make them 

articulate.together, and internally consistent.

It appears that S^c. 10 contains the requirements for what may be 
termed a "full" or 'ffimfcet r ^cense whereas Sec. 1 1 seems meant to 
be a "lesser" or "limited" license- ie. vessels not exceeding 20.000 
gross tons. Further, it is confusing whether or not each class of 
license has separate pre-requisites or if  each class has separate 
^with some overlap) pre-requisites.

For example, the Sec 10 license requires a variety of sea-going 
experience as well as unspecified training to be specified by the 
Board.

On the other hand the Sec 11 Deputy license requires very specific 
training but evidently no specific sea-going experience.

The full license is based upon a Coast Guard endorsement of 1.600 
gross tons but evidently has no tonnage restrictions on the state 
license. The deputy license has no Coast Guard tonnage 
specifications but is limited to 20.000 gross tons fo r the state 
license.



It also appears that the deputy license requires familiarization 
rides and supervised dockings while the "full" license does not. Or, 
does Sec. 10(3) re fe r to the training program in Sec. 1 1(3)? Does 
the sea-going experience of Sec. 10(6) also, in some way, cover Sec 
I I licenses?

In short the proposal leaves more questions unanswered than 
answered regarding licensing. As it is w ritten  the proposal serves 
no useful purpose other than to make a deputy "lesser" license 
almost impossible to get for someone trying to get into the 
p ro f ession.

SECTION 12(2)
To what part of AS 08.62.100 is the term "continued 

qualification" referring?

SECTION 12(4X6)
Again, the deputy license is treated d iffe rently  than the "full" 

license by not specifying the conditions (or possibility) of renewal.

SECTION 13(6)
See comment above reference to Section 12X4X6).

SECTION 16(2)
This should c la rify  that the lim it is $5,000 oer accident and 

not $5,000 per claimant.

SECTION 18
It appears that the conceptual goal of Section 18 material is 

worthwhile. Pilot organizations do promote operational efficiency 
and have a great responsibility for training. However, the content of 
Sec. 18 again leaves many unanswered questions. Some of these are:

a. How many pilots are required to form an organization? It 
would seem the answer is two.
b. Does a pilot have to work through an organization'?



c. Is an established organization required to let any 
pilot join'?
d. If more than one organization operates in a region, 
which one is the 'cost center" upon which the regional 
ta r i f f  is imposed?
e. Is an organization required to accept all applicants for 
training?
f. Can an organization function in more than one region?
g. If two organizations exist in the same region, by which 
criteria  does the Board "recognize" one?
h. Can a trainee get approved training in a non-recognized 
organization?

Based upon the above brief discussion of source of intent, language, 
and unresolved m atters in the d ra ft proposal, if seems reasonable to 
conclude that much work remains to be done before a piece of 
workable legislation can be presented. A lot of the problems seem 
to be a result of the legislation trying to incorporate details better 
le ft to the Board. However, the desire to legislate Board members 
reflects a lack of confidence in the Board.

The legislation would probably be improved i f  it were restricted to:

It seems that the alternative to the three things above is fo r the 
legislation to be redone in detail- almost as a substitute for 
regulations and the Board to be given fa irly  limited powers.

I hope I have the opportunity to discuss in greater detail the 
concerns I have brie fly discussed above. I would be happy to come to 
.Juneau to meet w ith you.

SUMMARY

1. Continuing the Board
2. Powers of the Board
3. Pilot liability and a n ti-tru s t issues -



I appreciate your interest and concern with marine piloting, and 
appreciate your follow-up with me.

Joseph S. Merrill
For Alaska Marine Pilots Dispatch Service 
In Anchorage:

786-4865 day 
243-2395 evening 
248-2567 FAX

P.O. Box 220926 
Anchorage, AK 99522

i I' i i i i; | if I I I  
BUSINESS D IA G N O STICS

Joseph S. M errill, Ph.D, CPA
P.O. Box 220926

,U° 7 r ^ y ? < ^ y  A n c h o r a§e' A K  99522
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M A R I N E  P I L O T . N O  T.I.phon.; (9071 W5-9690

Southeastern Alaska Pilots’ Association
P. 0.  BOX 6100 

KETCH IKAN ,  ALASKA 99901

CAB LE  A O D R E S S  S E A P I L O T S

HOUSE DILL NO. 194 

MARINE PILOT ACT 

HOUSE TRANSPORTATION COMMITTEE 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

March 19, 1991

M m  Stale of Alaska enacted the first Pilot Act in 1970. Two 
pilot associations formed to meet the pilotage requirements 
mandated by the State and the marine industry. The Southeastern 
Alaska Pilots' Association and the Southwest Alaska Pilots' 
Association have served the State and industry well over the last 
twenty years. The associations and the State pilot board worked 
closely together for fifteen years and developed needed 
regulations to provide and maintain an efficient pilotage system 
in the State.

During the last five years the associations and the pilot, board 
have been under constant pressure to rela;: standards, grant 
waivers for licenses, and hindered while trying tD formulate 
necessary regulations hy the Attorney General's office, industry, 
and dissident pilots who seek to circumvent the pilot 
regulations. No one segment is fully responsible for the failure 
of the pilotage system in Alaska.

Rather than debate past failures, the State needs to develop * 
new pilotage act that will remedy the problems the Board of 
Marine Pilots is now confronting. The pilotage bill introduced 
by Representative Cheri Davis will go a long way to solve the 
problems and concerns of the Board of Marine Pilots. The 
Southeastern Alaska Pilots' Association respectfully requests the 
Transportation Committee to view this bill as important 
legislation to the State of Alaska and its citizens.

ncerel v ,

______
f.iptain Dale D. Collins 
Presi dent



C O M M I T T E E  T E S T I M O N Y  IN S U P P O R T  OF H.B. 1 9 4  
B Y  C A P T .  W.E.  MURPHY ,  S O U T H W E S T  A L A S K A  P I L O T S  

•

Mr.  C h o i r m o n  and m e m b e r s  o f  t h e  c o m m i t t e e ,  t h o nk  you  f o r  t h i s  
o p p o r t u n i t y  t o  t e s t i f y  in s u p p o r t  o f  H o u s e  Bi l l  194.  My n a m e  I s  E d w a r d  
Mur p hy .  I r e s i d e  in H o m e r  and I ' v e  b e e n  a m a r i n e  p i l o t  in A l a s k a  s i n c e  1 9 7 4 .
I p i l o t  s h i p s  t h r o u g h o u t  S o u t h w e s t  A l a s k a  i n c l ud i n g  v e r y  l a r g e  c r u d e  
c a r r i e r s  and o t h e r  t a n k e r s ,  c r u i s e  s h i p s ,  c o n t a i n e r  s h i p s ,  b u l k  c a r r i e r s  and 
f i s h e r i e s  r e l a t e d  v e s s e l s .  1 s e r v e d  on t h e  A l a s k a  B o a r d  o f  Ma r i n e  P i l o t s  f o r  
f o u r y e 8 r 3 ,  t h r e e  o f  t h e m  a s  c h a i rman .

In J a n u a r y  o f  l a s t  y e a r  I w r o t e  G o v e r n o r  C o w p e r  a l e t t e r  c o n c e r n i n g  g r a v e  
s a f e t y  p r o b l e m s  I s a w  e m e r g i n g  in A l a s k a ’s  s t a t e  p i l o t a g e  s y s t e m .  A m o n g  
t h e m :
-  T h e  l o w e s t  e n t r y  s t a n d a r d s  f o r  l i c e n s i n g  in t h e  c o unt ry .

-  No  s t a t e  m a n d a t e d  s t a n d a r d s  o r  r e q u i r e m e n t s  f o r  p i l o t  t ra ining .

-  Cont r o l  and m a n i p u l a t i o n  o f  s t a t e  p i l o t s  b y  O u t s i d e  s t e a m s h i p  c o m p a n i e s  
and a g e n t s .

-  P i l o t  B o a r d  d i f f i c u l t i e s  in ma i n t a i n i n g  and u p g r a d i n g  p i l o t  s t a nd a r d s .  

- I n o r d i n a t e  d e l a y s  In p i l o t  d i s c i p l i n e  c a s e s .

-  L e g a l  p r o b l e m s  f o r  p i l o t  a s s o c i a t i o n s  in t r a i n i n g  p i l o t s  and ma i n t a i n i n g  
h i g h  s t a n d a r d s  in t h e  a b s e n c e  o f  s t a t e  r e q u i r e m e n t s .

G o v e r n o r  C o w p e r  r e s p o n d e d  t o  t h e  c o n c e r n s  e x p r e s s e d  in my  l e t t e r  b y  
o r d e r i n g  h i s  O f f i c e  o f  M a n a g e m e n t  and B u d g e t  t o  c o n d u c t  on i n d e p e n d e n t  
s t u d y  o f  A l a s k a ' s  s t a t e  p i l o t a g e  s y s t e m  and t o  m a k e  r e c o m m e n d a t i o n s  f o r  
i m p r o v e m e n t  b a s e d  on t h e  s t u d y  f i nd ing s .  T h e  r e s u l t  o f  t h e  s t a f f  s t u d y  i s  a 
b o o k l e t  e n t i t l e d  I m p r o v i n g  A l a s k a ' s  Ma r i n e  P i l o t a g e  S y s t e m . T h i s  d o c u m e n t  
i s  a r e m a r k a b l y  t h o r o u g h  and t h o u g h t f u l  l o o k  a t  p i l o t a g e  in A l a s k a  w r i t t e n  
b y  r e s e a r c h e r s  w h o  h a v e  no a x  t o  g r i nd  e x c e p t  t h e  p u b l i c  i n t e r e s t .  I f  you  
h a v e  no t  a l r e a d y  d o n e  s o ,  I u r g e  you  t o  r e a d  t h e  s t udy .  I t  wi l l  t e l l  you  f a r  
b e t t e r  t h an  I c an  t h e  p r o b l e m s  w i t h  o u r  s t a t e ' . ;  p i l o t a g e  s y s t e m  and t h e  
n e e d  f o r  l e g i s l a t i v e  c h a n g e  t o  t h e  ma r i n e  p i l o t  s t a t u t e s .

H o u s e  Bill  1 9 4  r e p r e s e n t s  a c o l l a b o r a t i v e  e f f o r t  b e t w e e n  t h e  
S o u t h e a s t e r n  and S o u t h w e s t  P i l o t  A s s o c i a t i o n s  a l o n g  w i t h  r e p r e s e n t a t i v e  
D a v i s  and h e r  s t a f f .  T h e  p i l o t s  w h o  l i v e  and w o r k  In A l a s k a  b e l i e v e  t h i s  
Bi l l ,  o r  s o m e t h i n g  c l o s e  t o  i t ,  i s  l e g i s l a t i o n  you  c an  all p r o ud l y  s u p p o r t  
b e c a u s e  i t  i s ,  u l t i m a t e l y ,  a s a f e t y  bi l l .  C o n s i d e r  t h e  f o l l o w i n g :



1. T h e  "FINDINGS" s e c t i o n  m a k e s  c l e a r  f o r  t h e  f i r s t  t i m e  t h e  p u b l i c  s e r v i c e  
n a t u r e  o f  a p i l o t ' s  w o r k  b y  s t a t i n g  t h a t , " t h e  f i r s t  and p a r a m o u n t  du t y  o f  
m a r i n e  p i l o t s  i s  t o  p r o v i d e  f o r  t h e  p u b l i c  s a f e t y  and t h e  p r o t e c t i o n  o f  t h e  
m a r i n e  e n v i r o nme n t . "  I t s a y s  t h a t  "ma r i n e  p i l o t s  o p e r a t i n g  I n d e p e n d e n t l y  
o f  t h e  s h i p p i n g  I n d u s t r y  h a v e  p r o v i d e d  and wi l l  c o n t i n u e  t o  p r o v i d e  
e s s e n t i a l  s e r v i c e  t o  t h e  s t a t e . "  T h e  i n d e p e n d e n c e  o f  t h e  p i l o t  f r o m  t h e  
s h i p o w n e r ' s  i n t e r e s t  and c o n t r o l  i s  a c r u c i a l  e l e m e n t  o f  s a f e t y  l on g  
r e c o g n i z e d  b y  s t a t e  p i l o t s  and i d e n t i f i e d  b y  t h e  s t u d y  s t a f f .  T h e  f e d e r a l  
g o v e r n m e n t  r e c o g n i z e d  t h i s  e s s e n t i a l  e l e m e n t  o f  p i l o t i n g  In t h e  Oil 
P o l l u t i on  A c t  o f  1 9 9 0  b y  r e q u i r i n g  s t a t e  l i c e n s e d  p i l o t s  w h o  a r e  no t  a 
m e m b e r  o f  t h e  s h i p s  c r e w  t o  p i l o t  t a n k e r s  in c e r t a i n  s e c t i o n s  o f  P r i n c e  
W i l l i a m  S ound .

2. T h e  b i l l  c l e a r l y  e s t a b l i s h e s  t h e  p o w e r s  and d u t i e s  o f  t h e  B o a r d  o f  Ma r i n e  
P i l o t s .  T h e  a m b i g u i t y  o f  t h e  e x i s t i n g  l a w  in t h i s  r e g a r d  h a s  l o n g  b e e n  t h e  
c a u s e  o f  c o n f l i c t i n g  i n t e r p r e t a t i o n  b y  s t a f f  a t t o r n e y s  f r o m  t h e  A.G. ’s  
o f f i c e .  T h e  r e s u l t  h a s  o f t e n  b e e n  B o a r d  c o n f u s i o n ,  f r u s t r a t i o n ,  f a i l u r e  t o  
a c t  in t h e  p u b l i c  i n t e r e s t ,  and l a w  s u i t s .

3.  T h e  Bill r a i s e s  t h e  e n t r y  s t a n d a r d s  f o r  p i l o t  l i c e n s e  a p p l i c a n t s .  T h e  
, s t a f f  s t u d y ,  p a g e s  15 t h r o u g h  1 7 ,  c l e a r l y  i l l u s t r a t e s  h o w  r e m a r k a b l y  l o w

A l a s k a ' s  s t a n d a r d s  a r e .  T h e  A m e r i c a n  P i l o t  A s s o c i a t i o n  s a y s  t h e y  o r e  t h e  
l o w e s t  In t h e  c o un t r y .

4.  T h e  Bill  e s t a b l i s h e s  a "d e p u t y  p i l o t" s y s t e m  w h e r e b y  n e w  p i l o t s  c an b e  
t r a i n e d  u n d e r  t h e  s u p e r v i s i o n  o f  v e t e r a n s .

5.  T h e  Bil l  d e c l a r e s  t h a t  t h e  p i l o t  b o a r d  wi l l  e s t a b l i s h  s t a n d a r d s  f o r  
t r a i n i n g  p r o g r a m s .  I n c r e d i b l y ,  p i l o t  t r a i n i n g  i s  n o t  a d d r e s s e d  a t  all  u n d e r  
c u r r e n t  s t a t u t e .

6.  T h e  s t a f f  s t u d y  p o i n t e d  o u t  t h e  e s s e n t i a l  e l e m e n t  o f  l o c a l  k n o w l e d g e  in 
all p i l o t i n g  and r e c o m m e n d e d  t h a t  A l a s k a ' s  v a s t  c o a s t l i n e  b e  d i v i d e d  I n t o  
p i l o t  r e g i o n s  w h e r e  p i l o t s  w o u l d  b e  r e s t r i c t e d  t o  p i l o t i n g  in o n e  r e g i o n  
only.  T h e  Bill p e r m i t s  t h e  P i l o t  B o a r d  t o  e s t a b l i s h  r e g i o n s  b u t  s t o p s  s h o r t  
o f  r e s t r i c t i n g  p i l o t s  t o  a p a r t i c u l a r  r e g i o n .  W i t h o u t  t h i s  r e q u i r e m e n t  
r e g i o n a l i z a t i o n  d o e s  n o t h i n g  t o  a s s u r e  t h e  p u b l i c  a p i l o t  h a s  a d e q u a t e  
f a m i l i a r i t y  w i t h  a p a r t i c u l a r  a r e a .  I u r g e  you  t o  s t r e n g t h e n  t h e  Bill b y  
i n s e r t i n g  s u c h  a r e q u i r e m e n t .
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In a d d i t i o n  t o  t h e  f e a t u r e s  o f  t h e  Bill p r e v i o u s l y  l i s t e d ,  t h e r e  o r e  2 m o r e  
o r e o s  o f  c o n c e r n  w h i c h  o r e  e q u a l l y  c r u c i a l  t o  o w o r k a b l e  ond p r o f e s s i o n a l  
p i l o t i n g  s y s t e m .  T h e s e  a r e  l i m i t i n g  p i l o t  l i a b i l i t y  and p e r m i t t i n g  t h e  P i l o t  
B o a r d  t o  r e c o g n i z e  c e r t a i n  p i l o t  o r g a n i z a t i o n s .  I'd l i k e  t o  t a l k  a b o u t  t h e s e  
a r e a s :

T h e  Bil l  l i m i t s  a p i l o t ' s  l i a b i l i t y  and t h a t  o f  p i l o t  o r g a n i z a t i o n s .  E v e r y  
t i m e  a p i l o t  s t e p s  on a s h i p  h e  f a c e s  t h e  p o s s i b i l i t y  o f  f i nanc i a l  ruin.  T h i s  
i s  in a d d i t i o n  t o  p o s s i b l e  c r i mi na l  p e n a l t i e s  h e  m a y  s u f f e r  in t h e  e v e n t  t h e  
v e s s e l  h e  i s  p i l o t i n g  s u f f e r s  an a c c i d e n t .  Cr imina l  p e n a l t i e s  a r e  c a l l e d  f o r  
in H o u s e  Bill 3 1 5  p a s s e d  b y  t h e  l e g i s l a t u r e  in 1990.  P i l o t i n g  i s  a h i g h  r i s k  
p r o f e s s i o n  and f e w ,  i f  any,  p i l o t s  c an  s t a n d  t h e  s o r t  o f  t w i n  l i a b i l i t i e s  
n o w  e m e r g i n g  in t h i s  s t a t e .  S o m e  s o r t  o f  l i a b i l i t y  l i mi t a t i on  I s  r e a s o n a b l e  
a s  t h e  l e g i s l a t u r e s  o f  o t h e r  m a r i t i m e  s t a t e s  h a v e  f ound.  W a s h i n g t o n  i s an 
e x a m p l e :  i t s  p i l o t  a c t  a l s o  s e t s  a l i a b i l i t y  l imi t  o f  $ 5 , 000 .  N o t e  t h a t  H.B. 
1 9 4  d o e s  no t  l imi t  l i a b i l i t y  i f  t h e  p i l o t ' s  e r r o r  o r  n e g l i g e n c e  w a s  w i l f u l .

L i a b i l i t y  i s  a l s o  a m a j o r  p r o b l e m  f o r  p i l o t  o r g a n i z a t i o n s  b e c a u s e  t h e y  a r e  
c a u g h t  in a "C o t c h - 2 2 "  s i t u a t i o n .  T h e  s t a t e  d o e s n ' t  r e q u i r e  any p i l o t  
t r a i ni ng .  V e t  all m a r i n e r s ,  and p r o b a b l y  l a y m e n  t o o  , k n o w  t h a t  p i l o t s  h o v e  

( t o  b e  w e l l  t r a i n e d .  Y e t  w h e n  w e  t r a in n e w  p i l o t s ,  a s  w e  m u s t ,  w e  c o n  b e  
s u e d  i f  t h a t  p i l o t  h a s  an a c c i d e n t .  Bu t  I f  w e  f a i l e d  t o  t r a in a n e w  p i l o t  w h o  
t h e n  h a d  an a c c i d e n t  w e  w o u l d  b e  s u e d  f o r  n e g l i g e n c e .  I t's an i m p o s s i b l e  
s i t u a t i o n  and a n o t h e r  c o m p e l l i n g  r e a s o n  w h y  t h e  s t a t e  m u s t  b o t h  r e q u i r e  
p i l o t  t r a i n i n g  and l imi t  t h e  l i a b i l i t y  o f  p i l o t  o r g a n i z a t i o n s  in t h e i r  t r a i n i n g  
f un c t i o n .

T h e  Bill  g i v e s  t h e  B o a r d  t h e  a u t h o r i t y  t o  r e c o g n i z e  o r g a n i z a t i o n s  o f  
m a r i n e  p i l o t s  f o r  c e r t a i n  p i l o t  r e g i o n s  o f  t h e  s t a t e .  I t  i s  i m p o r t a n t  t o  
r e c o g n i z e  t h a t  t h e  s t a t e  c a n n o t  r e a l i s t i c a l l y  ma i n t a i n  i t s  o w n  p i l o t  
t r a i n i n g  and d i s p a t c h  s e r v i c e .  P i l o t s  f o r m  t h e m s e l v e s  int o  o r g a n i z a t i o n a l  
s t r u c t u r e s  c a l l e d  a s s o c i a t i o n s  f o r  t h i s  p u r p o s e .  T h e  a s s o c i a t i o n s  p r o v i d e  
p i l o t s ,  c e n t r a l  d i s p a t c h i n g ,  e m p l o y e e s ,  b o a t s ,  e q u i p m e n t ,  p i l o t  s t a t i o n s ,  
r a d i o  and c o m m u n i c a t i o n s  e q u i p m e n t ,  t r a n s p o r t a t i o n ,  t r a i n i n g  and 
a d m i n i s t r a t i o n  o f  t h e  w h o l e  a s  a s y s t e m .  W e  do  t h i s  w i t h  A l a s k a  r e s i d e n t  
p i l o t s  2 4  h o u r s  a day,  3 6 5  d a y s  a y e a r  in r .ry kind o f  w e a t h e r .  H o u s e  Bill 
1 9 4  r e c o g n i z e s  t h e s e  f a c t s  and r e q u i r e  r o u p s  o f  p i l o t s  t o  do  c e r t a i n  
t h i n g s  in o r d e r  t o  b e  r e c o g n i z e d .  I t i ^ u i r e s  c o m p l i a n c e  w i t h  s t a t e  
s t a n d a r d s  in t e r m s  o f  n o nd i s c r i m i n a t i o n ,  p r o m o t i n g  a p r o f e s s i o n a l  p i l o t  
s e r v i c e ,  ma i n t a i n i n g  s u f f i c i e n t  p i l o t s  t o  s e r v e  a r e a  s h i p p i n g ,  ond 
ma i n t a i n i n g  t r a i n i n g  p r o g r a m s .  T h e  Bill d o e s  no t  f r a n c h i s e  p a r t i c u l a r  
g r o u p s  o r  r e q u i r e  indi v i dual  p i l o t s  t o  b e l o n g .
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I u r g e  y o u  t o  s t r e n g t h e n  t h i s  s e c t i o n  b y  r e q u i r i n g  2 4  h o u r  p e r  d a y ,  3 6 5  
d a y s  a y e a r  s e r v i c e  a s  an a dd i t i ona l  s t a n d a r d  f o r  r e c o g n i t i o n  a s  a r e g i o n a l  
p i l o t  o r g a n i z a t i o n .

A l a s k a ' s  o r i g i na l  s t a t e  p i l o t a g e  a c t  o f  1 9 7 0  h a s  c h a n g e d  l i t t l e  s i n c e  I t  
w a s  e n a c t e d .  Y e t  s h i p p i n g  In t h e  s t a t e  h a s  I n c r e a s e d  many  f o l d  w i t h  l a r g e r  
and f a s t e r  s h i p s  c a r r y i n g  m o r e  d a n g e r o u s  c a r g o e s  and an e v e r  I n c r e a s i n g  
n u m b e r  o f  p a s s e n g e r s .  O f t e n  t h e s e  s h i p s  p l y  t h e  w a t e r s  o f  A l a s k a  w i t h  
only o n e  Un i t e d  S t a t e s  c i t i z e n  a b o a r d ;  t h a t  p e r s o n  i s  t h e  s h i p ' s  p i l o t  w h o  
's l i c e n s e d  b y  t h i s  s t a t e .  T h e  c o n s e q u e n c e s  o f  t h e  p i l o t ' s  f a i l u r e  t o  
a d e q u a t e l y  m e e t  t h e  d e m a n d s  p l a c e d  u p o n  h i m  c an  h a v e  p r o f o u n d  
c o n s e q u e n c e s  f o r  t h e  m a r i n e  e n v i r o n m e n t  and t h e  c i t i z e n s  o f  A l a s k a .  T h e  
p i l o t ' s  r o l e  i s  a p u b l i c  s e r v i c e  o n e .  A l a s k a ' s  c i t i z e n s  h a v e  a r i g h t  t o  e x p e c t  
t h a t  s t a t e  p i l o t s  h a v e  m e t  h i g h  e i . ' ry s t a n d a r d s ,  h a v e  u n d e r g o n e  r i g o r o u s  
t r a i n i n g  and p o s s e s s  e x t e n s i v e  l o c a l  k n o w l e d g e .  A s  t h e  s t u d y  g r o u p  
r e c o g n i z e d ,  s a f e t y  d e m a n d s  t h a t  p i l o t s  b e  i n d e p e n d e n t  and f r e e  o f  t h e  
s h i p o w n e r  o r  h i s  a g e n t ' s  i n t e r e s t  and  c o n t r o l .  H o u s e  Bill 1 9 4  i s  l o n g  
o v e r d u e .  I u r g e  you  t o  c o n s i d e r  i t  f a v o r a b l y .
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To: T ransportation Committee
A laska State H ouse o f Representatives

From : Captain H.K. E lsensohn

Subject: H ouse Bill No. 194

Y ou  will find attached excerp ts from  the book "THE LAW O F  TUG , TOW . and PILOTAGE", by 
A lex L  Parks. 'iTiis show s c lea rly  that the C ong ress o f T he  United States has given the individual 
states the right and responsibility to  regu late pilotage on  their waters.

I am nearing the end o f my fou r yea r term as a  m em ber o f the A laska State Board o f Marine 
Pilots. AS 0 8 .6 2 .0 4 0  states- "(a ) T h e  board sha ll (1 ) p rov ide fo r the maintenance o f efficient and 
cmpetent pilot se rv ice on a ll w ate rs cove red  by this chapter to a ssu re  protection o f shipping and the 
saftey o f human life and property; (2 ) Consistent with the law. adop t regulations, subject to the 
Administrative P rocedu re  Act (AS 4 4 .5 2 ) establishing the qualifications o f pilots and providing fo r the 
examination o f pilots and the issuance o f original and renew al p ilot licenses to qualified persons."
T he  fo rego ing  se em s to be c lea r enough, but it has been  im possib le  fo rth e  board to requ ire all 
applicants to obtain the sam e taining. The basis o f S tate P ilo tage  in loca l know lage. T h e  pilot must 
know the a rea  o f his w ork thoroughly. T h e  on ly way to becom e a  proficient pilot is through the tutaiage 
of an experienced p ilo t

T he re  a re  on ly  two reasons fo r H O USE  BILL NO . 194 . they a re -
1 - T o  a llow  the Board o f Marine P ilots to se t the standards fo r pilots.
2  - T o  be su re that the S ta te  o f A laska has contro l o f state pilots.

T h e " CONCLUS ION S AND RECOM ENDATIONS" contained in the Division o f Po licy  study 
' IMPROVING ALASKA'S MARINE PILOTAGE SYSTEM " lead  to the so lu tions of H O USE  BILL NO. 
194.

119 Austin. A pt 5 06  
Ketchikan, a la ska  99901
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DATE: March 19, 1991

TO: House Trnsportation Committee
Alaska State Legislature

NUMBER: 907-465-2444

PAGES TO FOLLOW: 7

FROM: Dan Grausz
Vice President and General Counsel 
Holland America Line-Westours Inc. 
300 Elliott Ave. West 
Seattle, Washington 98119 
U.S.A.
(206) 286-3490

RESPONSE TELECOPY NUMBERS: (206) 284-8332 (Direct)
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( s jf c  Holland America Line 
w - Wfestours Inc.

March 19, 1991

House Transportation Committee 
Juneau, Alaska

Members of the Committee:

Per your request, enclosed please find a copy of the testimony 
that I gave earlier today regarding House Bill No. 194. Per your 
request, I will be providing you before the end of this week with 
specific line-by-line comments on this legislation.

vice President and 
General Counsel

cc: Mr. Cees Deelstra
Mr. Tony Thein

300 E IIiom Avc Wen 
Stiitlc . \V<\ 98110 
206 231 3 535
Telex: 1605W M.U W SEA 
FAX- 206 2S3-2SV Of 206 281-7110



Mr. Chairman, Members of the Transportation Committee. My name is 

Dan Grausz and my address is 300 Elliott Ave. West, Seattle,

Washington. 1 am the Vice President and General Counsel ci the 

Holland America Line/Westours/Westmark Hotels group of companies. 

We pride ourselves on being the largest cruise and cruise/tour 

operator in the State of Alaska. 1 appreciate being given the 

opportunity to testify this morning regarding House Bill No. 194.

First, let the record be very clear 'hat Holland America/Westours 

supports any reasonable effort designed to enhance safety and

protect the environment of the State of Alaska. We believe in

compulsory pilotage. We support efforts to increase the 

qualifications and training of pilots. In fact, if one v/as to

look closely at the history of cruise ship pilotage in the State 

of Alaska, they would find that many of the pilots now working on 

cruise ships in Alaska learned their skills on the bridges of our 

ships under the tutelage of our officers.

If this Committee believes a problem with the quality of pilotage 

in the State of Alaska now exists, it behooves this Committee to 

address that problem. This bill has far too much excess baggage 

attached to it. We ask this Committee to throw the excess baggage 

overboard and report out a bill that will truly enhance the 

quality of pilotage in Alaska. In this regard, we find it strange 

to say the least that this bill makes it more difficult for a 

person to be a deputy pilot than a regular pilot.

T E S T I M O N Y  OF D A N  CRAUS2 B E F O R E  T H E  H O U S E  T R A N S P O R T A T I O N  C O M M I T T E E
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There is no secret that the main proponents of this legislation

are the two largest, pilot organizations in Alaska, both of which 

we have worked with in the past and oxpect to work with in the 

future. In our dealings with these organizations, wo hove treated 

each other as equals negotiating our arrangements in an arm'e 

jth manner. This legislation will turn what has been

negotiations into take it or leave it bargaining such that we will

be at the mercy of what will become quusi-governmental 

organizations blessed with what are tantamount to governmental 

powers but without the public accountability that, should go hand 

in hand.

Let us be very clear on what a pilot organization is and is not. 

It is not a labor union or a non-profit group that exists merely 

to serve the interests of its members or the public. It is an 

association set-up to allocate the monies earned by all pilots on 

an arbitrary basis. It is no different from any other business 

entity. As such, it should be required to deal with other private 

entities as an equal, not as an arm of government.

Governmental organizations are required to adhere to due process 

requirements? pilot organizations have no such limitation on their 

actions. Governmental organizations are subject to political 

constraints; pilot organizations are not. Governmental bodies 

need not be concerned with antitrust issues because they are 

subject to procedural and political safeguards. Pilot 

organizations under this legislation will obtain antitrust

T E S T I M O N Y  OF DAN CRAUSZ B E F O R E  THE HOUSE TRANSPORTATION C O M M I T T E E
ON HOUSE' BILL 194 - MARCH 19, 1991
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immunity without the safeguards.

This bill will allow pilot organizations to monopolize the market 

by effectively giving them complete control over pilot training, 

dispatching and, in the words of the legislation, "other functions 

that the organization may assume."

It is not sufficient to state that the public interest i3 

protected by the audit and review powers granted to the pilot 

board over these organizations particularly when 2 out of 7 board 

members will be working for the organizations being reviewed. 

What that audit and review power will not control is the exercise 

by these organizations of economic power over the shipping 

industry that this legislation gives these organizations.

The bottom line here is that we have no objection to pilot 

organizations. We are prepared to negotiate with them in the same 

manner we negotiate with any other private entity. All we ask is 

a level playing field. Do not give these organizations special 

powers and immunities. Let them survive in our free enterprise 

system if market forces justify their survival, not because the 

government has given them a license to dictate the terms and 

conditions of pilotage.

The second issue I would like to address concerns the question of 

pilot independence. Section 1 of the bill asserts that marine 

pilots operating independently of the shipping industry have and

TESTIMONY OF DAN GRAUS2 B E F O R E  T H E  HOUSE T R A N S P O R T A T I O N  C O M M I T T E F
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will continue to provide essential service to Alaska. In effect, 

this legislation attempts to preclude shippers from hiring pilots 

on their payrolls with the potential resulting cost savings. The 

claim undoubtedly here is that pilots, who are also employees, are 

unable to exercise independent judgment.

I submit to you that this is an insult to each and every one of us

who has ever been employed, I know of no other profession in

which direct employment is prohibited including doctors, 

engineers, nurses, teachers, psychologists, real estate 

professionals, veterinarians, plumbers, electricians, dentists, 

architects, lawyers, surveyors, accountants. Are we to assume 

that pilots are somehow lacking in character, morals or ethics 

that make them different from all these other people such as to 

preclude them from being able to exorcise independent judgment? 

Should we assume that the architect or construction foreman on the 

developer's payroll who designs or builds a 1 0 -story building is 

going to compromise his or her ethics and standards merely because

he or she is an employee? So why do we make that assumption in

the case of pilots.

The role of the pilot relative to certain other professionals who 

are allowed to be employees makes it even more absurd to prohibit 

employment of pilots. When all is said and done, pilots are 

merely advisors to the captain of the ship. It is the captain, an 

employee, who makes the final decisions. Are we to believe that 

because a person is employed, he is unwilling to even give advice?

TE S T IMONY OF DAN GRAUSZ B E F O R E  T H E  HOUSE T R A N S PORTATION COMMITTEE
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What is really going on here is that the p'.*ot organizations are 

concerned about losing their monopoly power over their members if 

those members have, as an alternative, direct employment with ship 

owners. It is just possible, however, that individual pilots may 

find that direct employment is an attractive alternative given the 

benefits attendant to direct employment such as job security. We 

cannot understand why the Alaska Legislature would deem it 

appropriate to tell people which company they can or cannot work 

for particularly when all they are hired for is to give advice.

The third issue is the rates for pilotage. Initially, I would 

like to put into perspective what we are talking about here. 

Holland America has four ships operating in Alaska waters. For a 

typical Inside Passage Cruise stopping at Ketchikan, Juneau and 

Sitka, this means 41 hours of actual pilotage time. Depending on 

the si2e of the ship, we pay between $1 0 , 0 0 0  and $12,500 in 

pilotage fees for each Inside Passage cruise. This works out to 

approximately $275 per hour for pilotage. In addition, we pay for 

lodging, meals and travel expenses. There are f^w, if any, other 

professions who can obtain similar pay particularly given the lack 

of overhead requirements.

We do not understand why pilots need to have government to assist 

them in setting rates. Government pricing is appropriate where 

the service provider has monopoly power. In that case, the public 

needs to be protected against the monopolist. That is why
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ON H O U S E  B I L L  194 - M A R C H  19, 1991



government has historically regulated pricing by public utilities.

In this legislation, it is the pilot organizations who are seeking 

protection from the public. The pilot organizations are afraid to 

live by the same lav/s of supply and demand that the rest of us are 

subject to. They want the government to do their negotiating for 

them. We are blessed to live in a country that believes in free 

enterprise. Pilots, like other professionals, must be subject to 

the laws of supply and demand.

The final issue is pilot liability. First, the State tells us we 

must employ pilots. This legislation then tells us that we will 

be forced to deal with specific pilot organizations on the basis 

of prices that are non-negotiable. We are told that pilots 

perform a valuable service and we want to make sure that we have 

only the most qualified people providing that service. But then, 

when it comes to mistakes or even negligence, the pilots are not 

accountable for their actions.

We ask you what incentive these pilots have to not make mistakes 

when all they risk losing is something less than the fees being 

paid them for the particular assignment. A person who earns $275 

per hour should be expected to be held accountable for negligence. 

Even we lawyers are held fully liable for our actions. I cannot 

see how one fosters responsibility and professionalism by creating 

a system that tells someone that it is acceptable to make 

mistakes, that it is acceptable to be negligent, that it is
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acceptable to be at fault, that it is acceptable to put lives in

jeopardy, that it is acceptable to risk our environment because 

all yop reuxiy stand to lose is your days pay. I further do not 

understand why these pilot organisations that seek the power this 

legislation will confer upon then are not held accountable for 

assigning unqualified pilots,

A person hired for the most menial cf jobs has more liability than 

a pilot who is charged with safeguarding human lives. There is 

something inherently wrong about such a system.

As I indicated at the outset, Holland America/Westours supports a 

pilotage bill that will enhance safety and the environment. That 

is not the bill you have before you today. HB 194 will turn the

clock backwards by creating a regulated industry with no

accountability and no liability.

Thank you for your time and consideration of our position.
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State Control

The First Congress in 1789 obviously felt that until further action 
was taken, it was the better part o f wisdom to leave the regulation o f 
local pilotage grounds to the various states since different situations 
existed with respect to the various slates in relation to their respec­
tive harbors, ports and waters. This made it advisable to permit the 
slates to promulgate different rules and regulations, and occasioned 
the enactment o f the statute now codified as 46 U .S .C .A . 211, read­
ing:

Until further provision is made by Congress, all pilots in the bays, 
inlets, rivers, harbors and ports o f the United Stales shall continue to 
be regulated in conformity with the existing laws of the states respec­
tively wherein such pilots may be, or with such laws as the stales may 
respectively enact for the purpose.
Later, the Congress supplemented this section by enacting a 

provision leaving to the states the right to regulate the piloting o f 
vessels into and going out o f the waters bounding two states. 46 
U .S .C .A . 212 reads:

The master of any vessel coming into or going out of any port 
situated upon waters which are the boundary between two states, may 
employ any pilot duly licensed or authorized by the laws of either of 
the states bounded on such waters, to pilot the vessel to or from such 
port.
In interpreting this latter statute, the courts have held that the 

waters between two states must in a real sense be the boundary be­
tween the two jurisdictions. Thus, in The Clenearne, (USDC , Ore.)
7 Fed. 604, the court held that a steamboat bound to Portland, 
Oregon might take either a Washington or Oregon pilot while on the 
Columbia River [the boundary between Oregon and Washington for 
much o f its distance] but only the Oregon licensee was entitled to 
pilot the vessel on the Willamette River [which, although a major 
tributary o f the Columbia River, is located wholly within the State 
o f  Oregon]. So, too, the United States Supreme Court held, in the 
case o f Leech v. Louisiana (1909), 214 U.S. 175, that a pilot holding 
a license issued by the State o f Mississippi was not licensed to pilot a 
vessel engaged in the foreign trade from the Gulf o f Mexico to New 
Orleans, "since New Orleans is not situated upon waters which are
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the boundaries between two states.”  The United States District 
Court in Massachusetts held to a like 'trict construction in The Swift 
Arrow, 1923 A .M .C . 1012, 292 Fed. >1.

Federal statutes, permitting the . .gulation o f pilots to remain in 
the states until Congress had legislated otherwise, were held to be 
within the ambit o f Congressional power and thus constitutionally 
valid by the United States Supreme Court in the landmark case o f 
Cooley v. The Board o f  Wardens o f the Port o f  Philadelphia, 12 
How. (U .S .) 299. Subsequently this principle was reaffirmed in 
Pacific Mail S.S. Co. v. Joliffe, 69 U.S. 450; Ex Parte McNeil, 102 
U.S. 572; Olsen v. Smith, 195 U.S. 332; and Anderson v. Pacific 
Coast S.S. Co., 225 U.S. 187. The most recent affirmation o f con­
stitutionality is Jackson v. Marine Exploration Co., Inc. (1979), 
supra, which set forth with great clarity the dichotomy which exists 
between the Federal and state systems and upheld the Florida 
pilotage act against assaults on its constitutionality under the Due 
Process Clause and Equal Protections Clause.

The status o f state pilotage acts— and in fact the entire system 
o f state pilotage— was seriously threatened and in a state o f hiatus 
from 1852 until 1871.

Between 1812 and 1849, Congress sought to provide for greater 
safety at sea by requiring certain inspections o f equipment aboard 
steam vessels. In August, 1852, a new act was passed making it 
unlawful for any person to employ or any person to serve as engineer 
or pilot on steam vessels unless he was licensed by the United States 
inspectors. Although the act did not treat specifically o f state 
pilotage, neither did it make an exception which could be construed 
as permitting state pilots to operate even though not licensed by the 
Federal government.

The Supreme Court rescued the state pilot system from the con­
fusion into which it was thrown by the above-mentioned act by its 
decision in Pacific Mail Steamship Company v. Joliffe, 69 U .S. 450 
in which it was held that the act was not intended to cover "p o rt”  
pilots.

Again, in 1866, state pilotage was thrown into turmoil by the 
passage o f an act requiring every American seagoing steam vessel 
navigating the bay, inlets, rivers and harbors o f the United States to 
be under the control o f a pilot licensed by the Federal government. 
While the purpose o f such legislation appears to have been strength­
ening the safety provisions with respect to steam vessels, the net ef-
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feet was that state pilotage was doomed. For seven months, this 
situation prevailed until February, 1867, when Congress, recogniz­
ing the total disruption o f state pilotage systems, moved to correct 
the problem by adding a proviso to the 1866 Act reading:

. . . P r o v id e d ,  howeve r , that no th in g  in this Act , o r  in the Act o f  
which it is am end a to ry  sha l l  be cons t rued  to annu l o r  a f fe c t  any  
regu la t ion  estab lished by the existing law  o f  any state requ ir ing  vessels 
entering o r  leav ing a p o r t  in such state to  take a p i lo t du ly  licensed o r  
au tho r ized  by the laws o f  such S ta te , o r  o f  a S tate situated u p on  the 
waters o f  the same po rt .

In 1912, Justice Hughes in Anderson v. Pacific Coast S.S. Co., 
225 U.S. 187, in commenting on this proviso, stated:

. . . T h e  existing S ta te  laws respecting p o r t  p i lo tage again  be­
came ope ra t ive .

In 1871, Congress repealed the acts o f 1852 and 1866 and 
substituted in lieu thereof a new act which consolidated certain por­
tions o f the two earlier acts and set forth clear provisions concerning 
pilotage o f coastwise seagoing steam vessels. It was to this con­
solidated act that Justice Hughes was directing his remarks in 
Anderson v. Pacific Coast S.S. Co., supra.

It should be emphasized that the Congress, in permitting the 
states to retain jurisdiction o f pilotage, has in no way abdicated its 
authority to regulate and to license pilots and to place restrictions 
upon the states in this respect. Although the states have enacted 
regulatory laws governing the licensing o f pilots, their activity, their 
organization, their compensation and their supervision, such state 
laws affect only United States vessels sailing under register [autho­
rized to engage in the foreign trade] and foreign-flag vessels plying 
waters in the several states; the Federal government has preempted 
the licensing o f “ pilots”  serving on board enrolled, or enrolled and 
licensed vessels; i.e., vessels authorized to engage in the “ coastwise 
trade.”  Anderson v. Pacific Coast S.S. Co., supra. Moreover, the 
Federal government has acted to prevent state-licensed pilots from 
discriminating between vessels which they may lawfully pilot. For 
example:

46 U .S .C .A . 213 provides:
N o  regu la t ion s  o r  p ro v i s io n  sha l l  be adop ted  by any  S ta te  which 

sha l l  m ak e  any d is c r im in a t ion  in the rate o f  p i lo tage  o r  h a l f -p i lo tage
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between vessels sai l ing between the p o r t s  o f  o n e  state and  vessels s a i l ­
ing between the p o r ts  o f  d i f f e re n t  s tates , o r  any  d isc r im ina t ion  
against vessels p ro p e l le d  in w ho le  o r  in p a r t  by  s team , o r  against n a ­
t iona l vessels o f  the U n i ted  States; and  a l l  ex is t ing regu la t ion s  o r  p r o ­
visions m ak ing  any  such d isc r im ina t ion  a re  a nnu l le d  and ab roga ted .

46 U .S.C.A . 214 provides that the Coast Guard shall grant to 
an applicant for a license to pilot steam vessels4 such license for a 
term o f five years if it is satisfied, after diligent inquiry, that the ap­
plicant possesses the requisite knowledge and skill and is trustwor­
thy and faithful. It also provides for the revocation o f the license for 
certain causes.

46 U .S.C .A . 224 provides that it is unlawful to employ any per­
son or for any person to serve as a pilot o f any steamer who is not 
licensed by the Coast Guard.

46 U.S.C.A. 215 is more to the point and constitutes a flat in­
terdiction against the states invading the sphere o f Federally regu­
lated pilotage. It provides, in part:

N o  State o r  m un ic ipa l g o ve rnm en t  sh a l l  im pose  u p on  p i lo ts o f  
steam vessels any  o b l ig a t io n  to  p ro cu re  a S ta te  o r  o th e r  license in a d ­
d i t ion  to  that issued by  the U n i ted  S ta tes , o r  any o th e r  regu la t ion  
which wi l l impede such p i lo ts  in the p e r fo rm an c e  o f  the duties re­
quired by T it le  52 o f  the Rev ised S ta tu tes . . . .

See Sprague v. Thompson. 118 U .S. 90, interpreting the above­
quoted language.

(Title 52, Revised Statutes contains many statutory sections, 
but insofar as it concerns the licensing o f pilots it applies specifically 
to coastwise seagoing vessels not sailing under register (i.e., enrolled 
vessels and enrolled and licensed vessels) and therefore does not ap­
ply to vessels engaged in the foreign trade. See Pacific Mail S.S. C x  
v. Joliffe, 69 U.S. 450, and Anderson v. Pacific Coast Steamship 
Co., 225 U.S. 187.)

Federal Control of Coastwise Vessels

In addition to the statutes cited above, Congress has affirmatively 
required that all coastwise seagoing vessels shall be under the control

6 As is noted, in fra , a further statute provides that the term "steam  vessel” 
or "steam er." or "propelled by steam " also means any vessel subject to inspection, 
propelled in whole or in part by any form of mechanical or electrical power, with 
certain exceptions not here material.
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H B  232 
S h i p w r e c k s  Act*

S e c t i o n  A n a l y s i s  
M a r c h  26, 1991

* A n  A c t  r e l a t i n g  to s u n k e n  a n d  a b a n d o n e d  v e s s e l s  a n d  ca r g o ;  a n d  
p r o v i d i n g  for a n  e f f e c t i v e  date.

S u m m a r y :  T h e r e  is c u r r e n t l y  l i m i t e d  p o w e r  in p o r t s  a n d  h a r b o r s  to 
e f f e c t  t h e  c l e a n u p  of w r e c k e d  o r  a b a n d o n e d  v e s s e l s .  T h i s  act 
e x p a n d s  that a u t h o r i t y  to o t h e r  s t a t e  o r  m u n i c i p a l  land, a n d  
i n c l u d e s  cargo. It r e q u i r e s  t h e  r e m o v a l  o f  s u n k e n  o r  a b a n d o n e d  
v e s s e l s  a n d  c a r g o  u n l e s s  the a g e n c y  h a v i n g  j u r i s d i c t i o n  g i v e s  
p e r m i s s i o n  to d o  o t h e r w i s e ,  a n d  p r o v i d e s  p e n a l t i e s  f o r  n o n -  
c o m p l i a n c e .  It a u t h o r i z e s  the a p p r o p r i a t e  a g e n c y  to c l e a n  u p  the 
l a n d  if n e c e s s a r y ,  a n d  to t a k e  c u s t o d y  of t h e  v e s s e l  o r  c a r g o  a n d  
sell it. It a l s o  a u t h o r i z e s  a l a w s u i t  to b e  f i l e d  to r e c o v e r  c o s t s  
(plus d o u b l e  dam a g e s ,  if the v e s s e l  is 58 feet o r  o v e r ) . In short, 
it e n s u r e s  that s t a t e  t i d e l a n d s  a r e  c l e a n e d - u p ,  a n d  l i m i t s  the 
s t a t e ' s  l i a b i l i t y  w i t h o u t  p r o t r a c t e d  l i t i g a t i o n .

S e c t i o n  1. B r o a d e n s  t h e  p o w e r s  of h o m e  r u l e  m u n i c i p a l i t i e s  to 
i n c l u d e  A S  2 9 . 3 5 . 0 8 5  (sunken o r  a b a n d o n e d  v e s s e l s ) .

S e c t i o n  2. P r o v i d e s  a c r o s s  r e f e r e n c e  for m u n i c i p a l i t i e s  to 
r e g u l a t e  s u n k e n  or a b a n d o n e d  v e s s e l s  u n d e r  A S  30.30.

S e c t i o n  3. R e q u i r e s  a p e r s o n  w h o  w a n t s  to s i n k  a v e s s e l  o r  c a r g o  
to g e t  p e r m i s s i o n  f r o m  the d e p a r t m e n t  o r  m u n i c i p a l i t y  h a v i n g  
j u r i s d i c t i o n .  T o  d o  so w i t h o u t  p e r m i s s i o n  is a c l a s s  A  
m i s d e m e a n o r .

S e c t i o n  4. K n o w i n g  a b a n d o n m e n t  of a v e s s e l  o r  c a r g o  is a c l a s s  B 
m i s d e m e a n o r .

S e c t i o n  5. D e f i n e s  a b a n d o n m e n t .

S e c t i o n  6. R e q u i r e s  a p e r s o n  w h o  owns, c o n t r o l l e d  o r  h a d  c u s t o d y  
of t h e  v e s s e l  o r  c a r g o  w h e n  it w a s  s u n k  to r e m o v e  it a n d  r e s t o r e  
th e  s t a t e  o r  m u n i c i p a l  l a n d  w i t h i n  30 d a y s  u n l e s s  t h e y  h a v e  
p e r m i s s i o n  to d o  o t h e r w i s e  f r o m  the a p p r o p r i a t e  a g e n c y .  It l i m i t s  
the a g e n c y ' s  l i a b i l i t y ,  e v e n  if p e r m i s s i o n  to l e a v e  the v e s s e l  h a s  
b e e n  g r a n t e d .

It a l s o  a l l o w s  the a p p r o p r i a t e  a g e n c y  to e f f e c t  c l e a n  u p  a n d  b r i n g  
a c o u r t  a c t i o n  a g a i n s t  the a p p r o p r i a t e  p e r s o n  to r e c o v e r  c o s t s  a n d  
c i v i l  p e n a l t i e s  (twice the c o s t s  of r e m o v a l  a n d  r e s t o r a t i o n  if the 
v e s s e l  is m o r e  t h a n  58 feet ove r a l l )  . T h i s  s e c t i o n  a l s o  a l l o w s  the 
a g e n c y  to a s s i g n  its r i g h t s  to r e c o v e r  c o s t s  to a t h i r d  p a r t y  in 
o r d e r  to h a v e  the v e s s e l  r e m o v e d  (the c i v i l  p e n a l t y  m a y  n o t  b e  
a s s i g n e d ) .
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D e f i n e s  o w n e r .

It a l l o w s  t h e  a g e n c y  or  a p e a c e  o f f i c e r  to ta k e  c u s t o d y  of the 
v e s s e l  or c a r g o  (i m m e d i a t e l y , if it t h r e a t e n s  life, p u b l i c  safety, 
p r o p e r t y ,  t h e  e n v i r o n m e n t ,  etc.). It a l s o  s t a t e s  that v e s s e l s  a n d  
c a r g o  t a k e n  i n t o  c u s t o d y  a r e  s u b j e c t  to d i s p o s a l ,  e x c e p t  for t i m b e r  
s u b j e c t  to As 4 5 . 5 0 . 2 1 0 - . 3 2 5  (log b r a n d s  a n d  a b a n d o n e d /  s a l v a g e  
l o g s ) .

S e c t i o n  7. E x p a n d s  e x i s t i n g  s e c t i o n  r e g a r d i n g  n o t i c e  to o w n e r s  
th a t  c u s t o d y  has b e e n  t a k e n  to i n c l u d e  all s t a t e  o r  m u n i c i p a l  
t i d e l a n d s  (it c u r r e n t l y  o n l y  c o v e r s  h a r b o r s ) ,  a n d  to c o v e r  c a r g o  as 
w e l l .

S e c t i o n  8. E x p a n d s  e x i s t i n g  s e c t i o n  r e g a r d i n g  public: a u c t i o n  of 
th e  v e s s e l  to i n c l u d e  c a r g o  a n d  e x p a n d  the a l l o w a b l e  t i m e  for 
r e p o s s e s s i o n  f r o m  20 d a y s  to 30. A d d s  c r o s s  r e f e r e n c e  to the 
n o t i c e  p r o v i s i o n  above.

S e c t i o n  9. A m e n d s  an e x i s t i n g  s e c t i o n  that s t a t e s  th a t  a t h i r d  
p a r t y  h a v i n g  an  i n t e r e s t  in t h e  v e s s e l  or  c a r g o  m a y  t a k e  p o s s e s s i o n  
b e f o r e  the d a t e  of a u c t i o n .  T h e  a m e n d m e n t  e x p a n d s  the s e c t i o n  to 
a p p l y  to all s t a t e  a n d  m u n i c i p a l  t i d e l a n d s ,  a n d  a d d s  a b o n d i n g  
r e q u i r e m e n t  for r e m o v a l  a n d  r e s t o r a t i o n  (the s e c t i o n  a l r e a d y  
r e q u i r e s  a b o n d  s u f f i c i e n t  to c o v e r  the v a l u e  of t h e  v e s s e l  or  
c a r g o ) .

S e c t i o n  10. A m e n d s  e x i s t i n g  s e c t i o n  s t a t i n g  that a b i l l  of s a l e  
t r a n s f e r s  t h e  a g e n c y ' s  i n t e r e s t  to a p p l y  to m u n i c i p a l i t i e s  as well.

S e c t i o n  11. D e f i n e s  a r e a s  of j u r i s d i c t i o n :  D O T / P F  h a s
j u r i s d i c t i o n  in p o r t s  a n d  h a r b o r s  b e l o w  tides; the s t a t e  on  all 
o t h e r  s t a t e  o w n e d  t i d e l a n d s  a n d  w a t e r s ;  a n d  m u n i c i p a l i t i e s  o n  
m u n i c i p a l l y  o w n e d  t i d e l a n d s .

S u b s e c t i o n s  a r e  (a) a n d  (b) a r e  u n c l e a r  how e v e r ,  t h e y  a p p e a r  to 
h a v e  the f o l l o w i n g  m e a n i n g s .  T h e  act is i n a p p l i c a b l e  to h i s t o r i c  
p r o p e r t i e s ,  etc. s u n k  or  a b a n d o n e d  p r i o r  to the e f f e c t i v e  d a t e  of 
t h e  A c t  a n d  d e s i g n a t e d  u n d e r  AS  4 1 . 3 5 . 0 1 0 - . 2 4 0  . O t h e r w i s e  it 
a p p e a r s  to b e  a p p l i c a b l e  to all v e s s e l s  (but not cargo) s u n k  or  
a b a n d o n e d  b e f o r e  t h e  e f f e c t i v e  d a t e  of the act; v e s s e l s  a n d  c a r g o  
s u n k  o r  a b a n d o n e d  o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  of t h e  act.

T h e r e  a p p e a r s  to b e  no  r e a s o n  to e x e m p t  a b a n d o n e d  c a r g o  f r o m  the 
r e t r o a c t i v e  a p p l i c a t i o n  of th i s  law. L i k e w i s e ,  t h e r e  a p p e a r s  to b e  
n o  r e a s o n  to e x e m p t  f u t u r e  s h i p w r e c k s / c a r g o  f r o m  t h e  h i s t o r i c  
p r e s e r v a t i o n  act. W e  t h e r e f o r e  s u g g e s t  t h e  f o l l o w i n g :

Sec. 3 0 . 3 0 . 0 9 9 .  A P P L I C A B I L I T Y ,  (a) E x c e p t  as p r o v i d e d  
in (b) of this section, AS  3 0 . 3 0 . 0 3 1  - 3 0 . 3 0 . 0 9 9  a p p l y  to all 
v e s s e l s  a n d  c a r g o  of v e s s e l s  that a r e  s u n k  or  a b a n d o n e d  
b e f ore, on o r  a f t e r  t h e  e f f e c t i v e  d a t e  of this Act. T h e



s u c c e s s o r  in i n t e r e s t  of the p e r s o n  w h o  owned, c o n t r o l l e d ,  o r  
h a d  c u s t o d y  of a v e s s e l  o r  c a r g o  of a v e s s e l  s u b j e c t  to this 
s u b s e c t i o n  a the t i m e  t h e  v e s s e l  w a s  s u n k  o r  a b a n d o n e d  is 
s u b j e c t  to A S  3 0 . 3 0 . 0 3 1  - 3 0 . 3 0 . 0 9 9 .

(b) A S  3 0 . 3 0 . 0 3 1  - 3 0 . 3 0 . 0 9 9  d o  n o t  a p p l y  to s u n k  o r  
a b a n d o n e d  v e s s e l s  o r  c a r g o  d e s i g n a t e d  as h i s t o r i c  m o n u m e n t s ,  
s ites, p r o p e r t i e s ,  l o c a t i o n s ,  o r  r e m a i n s  u n d e r  A S  4 1 . 3 5 . 0 1 0  -
4 1 . 5 . 2 4 0 .

S u b s e c t i o n  (c) s t a t e s  that th i s  A c t  s h a l l  b e  c o n s t r u e d  to b e  
c o n s i s t e n t  w i t h  t h e  A r t i c l e  o n  l o g  b r a n d s  a n d  s a l v a g e  t i m b e r  (AS 
4 5 . 5 0 . 2 1 0  - 4 5 . 5 0 . 3 2 5 .  If t h e  a r t i c l e s  a r e  not c o n s i s t e n t ,  A S  45 
c o n t r o l s .

S e c t i o n  12. C h a n g e s  t h e  q u a l i f i e r  f r o m  "shall" to "may" (adopt 
r e g u l a t i o n s ) .

S e c t i o n  13. D e f i n i t i o n s .

S e c t i o n  14. R e p e a l e r .

S e c t i o n  15. P r o v i d e s  for a n  i m m e d i a t e  e f f e c t i v e  date.

3



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
P.O. Bax Y, Juneau, Alaska 09811 
(907) ‘165-3867 or 465-2450 
PAX (907) 465-2029

Deliveries to: 240 Main Street 
Court Plaza Room 500 

Mail Stop 3101

M E M O R A N D U M February 19, 1991

SUBJECT :

TO :

FRO M :

Sectional Summary o f  W ork  O rde r 7LS0500; An Act relating to 
sunken and abandoned vessels and cargo

Representative George Jacko

George U t e rm o h l^ f  
Legislative Counsel

This memorandum is a sectional summary o f W o rk  O rde r 7LS0500.

A  sectional summary o f a bill is not an authoritative interpretation o f  a b ill. The bill 
itse lf is the best statement o f  its contents.

Section 1 o f the bill amends the powers o f home ru le municipalities in regard to 
sunken and abandoned vessels.

Section 2 o f the bill adds a new section to AS 29.35 relating to the regulation o f 
sunken and abandoned vessels by municipalities.

Section 3 o f the bill adds a new section to AS 30.30 that makes it a class A  
m isdemeanor to recklessly sink, o r cause to be sunk, a vessel o r cargo o f  a vessel.

Section 4 o f the bill adds a new section to AS 30.30 that makes it a class B 
m isdemeanor to knowingly abandon, o r cause to be abandoned, a vessel o r  cargo o f 
a vessel.

Section 5 o f the bill adds a new section to AS 30.30 that describes what is an 
abandoned vessel fo r the purposes o f AS 30.30.011 - 30.30.091.

Section 6 o f  the bill adds two new sections to AS 30.30 relating to the rem oval and 
custody o f  sunken o r abandoned vessels on state o r municipal land o r water.

Sec. 30.30.031.
Subsection (a ) requires a person who owned, controlled, o r had custody o f  a 

sunken o r abandoned vessel o r cargo to remove the vessel o r cargo from  state o r
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municipal land o r water within 30 days unless the person receives permission from  
the state o r  municipality and to restore state o r municipal land o r water damaged by 
the sinking o r abandonment. Subsection (b ) provides that the state o r municipality 
may grant tem porary o r permanent permission in writing to leave a vessel o r cargo 
in place.

Subsection (c ) provides that on ly the Departm ent o f Environmental 
Conservation may grant permission to leave a hazardous substance on o r within land 
o r water in the state.

Subsection (d ) provides that a person who receives permission to leave a 
vessel o r cargo in place is still liable fo r  damages that resu lt from  the presence o f the 
vessel o r cargo.

Subsection (e ) provides that the state o r municipality is not liable fo r damages 
arising from  the presence o f a vessel o r cargo on state o r municipal land o r water, 
even though the state o r municipality gave perm ission to leave the vessel o r cargo in 
place.

Subsection ( f )  sets out the steps that the state o r a municipality may take i f  
a vessel o r  cargo remains on state o r municipality land o r water without permission, 
including lega l action fo r damages and costs o f  rem oval o f the vessel o r cargo and 
restoration o f  the land o r water.

Subsection (g ) provides that the state o r a municipality may assign its right to 
recover the cost o f  removing a vessel o r cargo from  state o r municipal land and 
restoring the land and water to a person who agrees to, and actually does, rem ove 
the vessel o r  cargo and restore the land and water.

Subsection (h ) sets out who is considered to be the owner o f a sunken o r 
abandoned vessel o r cargo.

Sec. 30.30 .035 provides that sunken and abandoned vessels and cargo may be taken 
into the custody o f  the state, a municipality, o r a peace officer.

Section 7 o f  the bill amends AS 30.30.040 relating to the notice that must be given 
to the owner o f a sunken o r abandoned vessel o r cargo that has been taken into 
custody by the state o r a municipality.

Section 8 o f  the bill amends AS 30.30.050 relating to the sale o f a vessel o r cargo that 
is in the custody o f  the state o r a municipality.

Section 9  o f  the bill amends AS 30.30 .060 relating to possession o f  a sunken o r 
abandoned vessel o r cargo by a person who has an interest in the vessel o r cargo 
before the vessel o r cargo is disposed o f by the state.

Section 10 o f  the bill amends AS 30.30.080 relating to the effect o f a sale o f a sunken 
o r abandoned vessel by the state o r a municipality.
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Section 11 o f  the bill adds a new section to AS 30.30 setting out the jurisdiction o f  
the Departm ent o f  Transportation and Public Facilities and the Department o f  
Natura l Resources and municipalities in implementing AS 30.30.011 - 30.30.091.

Section 12 o f  the b ill amends AS 30.30.160 by providing that the state departments 
may adopt regulations to carry out the provisions o f  AS 30.30.

Section 13 o f  the bill amends the definitions o f  terms used in AS 30.30.

Section 14 o f  the bill sets out provisions prescribing how AS 30.30 as amended by this 
Act, is to be applied to vessels and cargo currently sunk o r abandoned in the state 
and to those that w ill be sunk o r abandoned in the future.

Section 15 o f  the b ill repeals various section o f AS 30.30.

Section 16 o f  the bill provides that the bill takes effect immediately a fter becoming 
law.

G U :lm b :p l
91-053.1mb
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WALTER J. HICKEL, GOVERNOR

Ifttil’-WKTMKIVT o r  NATIIIKAL SUISOIIIICHS
0 1 I IC L O r  THE COMMISSIONER

■100 w iu jo u g h u y  a v e n u e :
JUNEAU. ALASKA 9 9 8 0 1  1790  
PHONIC: 1907) 1 0 9 '2 1 0 0  
FACSIM ILE: (9 0 7 ) 5H0 2 7 5  t

A p ril 3, 1991

The H o n o r a b l e  R i c h a r d  Foster, Chair 
H o use T r a n s p o r t a t i o n  Committee 
P.O. Box V 
Juneau, A K  99811

D e a r  R e p r e s e n t a t i v e  Foster:

S u b j e c t : l: HB 232,'/which relates to sunken and a b a n d o n e d  vessels and 
c a r g o .

P o s i t i o n : The d e p a r t m e n t  of natural resources supports this bill,
b u t  r e c ommends a c l a r i f y i n g  amendment.

B a c k g r o u n d : S h i p w r e c k s  on state tidel a n d s  often contain hazardous
m a t e r i a l s  such as oil and ammonia, or m e t h a n e  gas p r o d u c e d  from a 
c a r g o  of r o t t i n g  fish. Shipwrecks that have no h i s t o r i c  value 
i m p a i r  o t h e r  uses of the tidelands and are a t t r a c t i v e  nuisances that 
g e n e r a t e  l i a b i l i t i e s  for the state. Shippers often a b a ndon a 
w r e c k e d  sh i p  b e c a u s e  it is too e x p e n s i v e  to remove. Currently, 
l i t i g a t i o n  is the on l y  means for removal of an a b a n d o n e d  shipwreck. 
D u r i n g  the o f t e n  lengthy litigation process, the w r e c k e d  vessel and 
its v a l u e  can c o n t i n u e  to d e t e r i o r a t e  a n d  the ship can become even 
m o r e  d i f f i c u l t  to remove.

T h i s  bill w o u l d  a l l o w  the t i d e l a n d  owners (state or munic i p a l  
g overnments) to requ i r e  removal of sunken or a b a n d o n e d  vessels and 
cargo, unless the ag e n c y  with jurisdiction d e c ides otherwise. It 
p r o v i d e s  p e n a l t i e s  for n o n c o m p l i a n c e  wi t h  c l e a n u p  requirements, and 
a l l o w s  the a g e n c y  w i t h  jurisdiction to take c u s t o d y  of the vessel 
a n d  cargo, a n d  clean up the w r e c k  site, as necessary. The bill also 
a u t h o r i z e s  law s u i t s  to recover ship w r e c k  removal a n d  cleanup costs.

R e c o m m e n d a t i o n : C l a r i f y  Section 11, by  r e w r i t i n g  as follows, to
m a k e  the law r e t r o a c t i v e  for cargo as we l l  as vessels, and to ensure 
th a t  future w r e c k s  are p r o t e c t e d  by state h i s t o r i c  pre s e r v a t i o n  
l a w s :

Sec. 30.30.099. APPLICABILITY. (a) Except as p r o v i d e d  in (b) 
of this section, AS 30.30.031 - 30.30.099 a p p l y  to all vessels 
and cargo of v e s sels sunk or a b a n d o n e d  before, on or after the 
e f f e c t i v e  date of this act. The succe s s o r  in interest of the 
p e r s o n  who owned, controlled, or h a d  c u s tody of a vessel or
cargo of a vessel subject to this s u b s e c t i o n  at the time the
ves s e l  was sunk or a b a n d o n e d  is subject to AS 30.30.031 - 
30.30.099.

(b) AS 30.30.031 - 30.30.099 do not a p ply to sunk or abandoned 
v e s s e l s  or c a rgo d e s i g n a t e d  as h i s t o r i c  monuments, sites,

10-J9LH



properties, locations, or remains under AS 41.35.010 -
41.5.240.

P l e a s e  let me know if you w o uld like add i t i o n a l  i n f o r m a t i o n  related 
to this bill.

H a r o l d  C. Heinze 
C o m m i s s i o n e r

e n c l o s u r e s

cc: C o m m i t t e e  M e m b e r s
R e p r e s e n t a t i v e  Jacko 
R e p r e s e n t a t i v e  Navarre
B r u c e  Kendall, Legis l a t i v e  Liaison, O f f i c e  of the Governor
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j \ A
>

-tv V  -
r)SVf ’  5 L.VU-a i o j (^ T . i .U. 3  T  V  CV nj a__ Y L - ^

i

J  i  j Ia i A
*N

^■7 j

F I s '-  C. Uu.»‘ TXt',i.X a-  itA A- t(.i.v, \'l\V\,.li.rt1_.*j.

V'/v/ i b '- I I A A - ..) ; ! ,..  igrAV./!ovsi^ V s i o N t

V
3  2. .-gu • f  V-»-1 t. Ag- -jUrgA^.lV. IX CAt-J N o \"a L .

V .
- > *  vi V ( .

,-A

^  | a/  l > c a  »c .^  aJ i\ v ."-'-> \N o \ \  Ca

J
: j  ’i  :*VA>t.

’ j
T' / ' a'  S V 'V .f  t-vrfg- l \ V-1-..T n j A . i . A 'T o r - !  

\
iJ
2 ,- i  ? \ \ . p / v  •• A N M j C C .1 v? r>7 z

?_•( 1-/ / j1/>*:.r « i m i ,  rv.;_ 2 - nj.j  M  a-\v3,tT_ \ N O t N C i

V »T K\

R tf  Lc-|.\ t (;Ui

VA.W <

J
5  (̂ »'»'U 
J
Z*£ f--e»*>
1/ - s \ .  • L-

V|v .'AAvUa WR ■nr^TTTrO C aUTYAÂ
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STEVE COWPER, GOVERNOR

R E P L Y  TO;

D E P A R T M E N T  OF  LAW
O FFICE OF TH E A T T O R N E Y  G EN ER AL

Q>^3T V*/ aih AVENUE SUITE TOO 
ANCHORAGE. ALASKA 99501-1994 
PHONE: (9071 276-3550 
FAX: (907) 276-3697

A p r i l  11, 1990

□  1st NATIONAL CENTER
100 CUSHMAN ST. SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
PHONE- (307) 452-1568 
FAX: (907) 456-1317

O F F E R  OF  S E T T L E M E N T  & C O M P R O M I S E  
P R O T E C T E D  U N D E R  E V I D E N C E  R U L E  408

□  P.O. BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE. (907) 465-3600 
FAX: (907) 463-5295Mr. D o u g  F r y e r ,  Esq

M i k k e l b o u g ,  B r o n z ,  W e l l s  & F r y e r  
1001 F o u r t h  A v e n u e ,  S u i t e  3300 
S e attle, W A  9 8 1 5 4

Mr. W i l l i a m  W u e s t e n f e l d ,  Esq.
S a n d b e r g  & S m i t h
310 K Street, S u i r e  500
A n c h o r a g e ,  A K  99501

Re: S t a t e  of A l a s k a  v. All A l a s k a n  S e a f o o d s  

G e n t l e m e n :

In a p a s t  c o n v e r s a t i o n ,  Mr. F r y e r  i n q u i r e d  as to the S t a t e ' s  
p o s i t i o n  as to  p o s s i b l e  s e t t l e m e n t  of this m a t t e r .  A f t e r  r e c e i v i n g  
y o u r  r e c e n t  o f f e r  of j u d g m e n t  o f  o n l y  $ 2 5 , 0 0 0 ,  w e  w o u l d  li k e  to 
s h a r e  w i t h  y o u  the s t a t e ' s  v i e w  of th i s  case.

As y o u  know, the A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
m a n a g e s  t h e  s t a t e  t i d e l a n d s  u p o n  w h i c h  the A l l  A l a s k a n  is g r o u n d e d .  
T h e  u n a u t h o r i s e d  p r e s e n c e  o f  the A l l  A l a s k a n  o n  s t a t e  t i d e l a n d s  is 
a c o n t i n u i n g  t r e s p a s s  o n  s t a t e  p r o p e r t y  a n d  a c c o r d i n g l y  the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  d e m a n d s  t h e  r e m o v a l  of the wr e c k .  
H o w  this is a c c o m p l i s h e d  is a m a t t e r  for A l l  A l a s k a  S e a f o o d s  and 
its i n s u r e r s .  T h e  D e p a r t m e n t  w o u l d  be  w i l l i n g  to r e v i e w  any 
p r o p o s a l s  by  y o u r  c l i e n t s  or t h e i r  u n d e r w r i t e r s  as to h o w  to 
e f f e c t i v e l y  a n d  e c o n o m i c a l l y  r e m o v e  the w r e c k .  S u c h  a p l a n  w o u l d  
h a v e  to m e e t  t h e  a p p r o v a l  of D N R , the D e p a r t m e n t  of F i s h  a n d  Game, 
the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  a n d  a p p r o p r i a t e  
f e d e r a l  a n d  l o c a l  a g e n c i e s .  If an  a c c e p t a b l e  r e m o v a l  o p e r a t i o n  can 
be c o m p l e t e d ,  D N R  w o u l d  be w i l l i n g  to d r o p  its t r e s p a s s  and 
n u i s a n c e  d a m a g e  c l a i m s  r e s u l t i n g  fr o m  the g r o u n d i n g .

As to the p o l l u t i o n / n a t u r a l  r e s o u r c e  c l a i m s  as a r e s u l t  of 
the spill, the s t ate w o u l d  b e  w i l l i n g  to s e t t l e  t h ese c l a i m s  for 
the ba s e  o i l  s p i l l  p e n a l t i e s  u n d e r  AS 4 6 . 0 3 . 7 5 8  a n d  s tate r e s p o n s e  
costs. S t a t e  r e s p o n s e  c o s t s  a r e  r e l a t i v e l y  small in the 
n e i g h b o r h o o d  o f  $5,000.

A c c o r d i n g  to the f i g u r e s  s u p p l i e d  by  A l l  A l a s k a n  S e a f o o d s  to 
the U.S. C o a s t  G u a r d  a n d  A D E C  at least'*4 3 ,250 g a l l o n s  of d i e s e l  
fuel w e r e  r e l e a s e d  to t h e  e n v i r o n m e n t .  U n d e r  the r e g u l a t i o n s

' f a t  o f  A t *  APB» ”



i m p l e m e n t i n g  t h e  o i l  s p i l l  p e n a l t y  p r o v i s i o n s  o f  AS 46 .03-, 758 , the 
w a t e r s  n e a r  the g r o u n d i n g  a r e  d e s i g n a t e d  as a c r i t i c a l  m a r i n e  
e n v i r o n m e n t .  18 A A C  75 .520 (1) (E) & ( F ) . The b a s e  p e n a l t y  for oil 
s p i l l s  in t o  a c r i t i c a l  m a r i n e  e n v i r o n m e n t  is $ 2 . 5 0  a g a l l o n .  18 
A A C  7 5 . 5 7 0 ( 1 ) .  A p p l y i n g  the toxic i t y ,  d e g r a d a b i l i t y  and 
d i s p e r s a b i i i t y  f a c t o r s  for m a r i n e  d i e s e l  in 18 A A C  75 . 5 4 0  et. sea. 
to the b a s e  p e n a l t y  ($2.50 x .466) p r o d u c e s  a n e t  p e r  g a l l o n  s p i l l  
p e n a l t y  of $1.17. U s i n g  this figure, the t o t a l  p e n a l t y  for a s p i l l  
of  43, 2 5 0  g a l l o n s  is $ 5 0 , 6 0 2 . 5 0 .

In l i g h t  of y o u r  i n d i s p u t a b l e  l i a b i l i t y  for o i l  s pill 
p e n a l t i e s  in e x c e s s  of $ 5 0 , 0 0 0 ,  y o u r  o f f e r  of j u d g m e n t  is c l e a r l y  
i n a d e q u a t e  e v e n  i g n o r i n g  the f a c t  t h a t  y o u r  c l i e n t  r e f u s e s  to 
r e m o v e  the A l l  A l a s k a n  fr o m  s t a t e  lands. M o r e o v e r ,  the s t a t e  
b e l i e v e s  it h a s  a s t r o n g  c a s e  t h a t  the s pill r e s u l t e d  f r o m  g r o s s  
n e g l i g e n c e ,  t h e r e b y  s u b j e c t i n g  A l l  A l a s k a n  S e a f o o d s  to five t i mes 
the b a s e  p e n a l t y  or  $ 2 5 3 , 0 1 2 . 5 0 .  See AS  4 6 . 0 3 . 7 5 8 ( b ) ( 2 ) .

In t h e  i n t e r e s t s  o f  r e s o l v i n g  this m a t t e r  w i t h o u t  f u r t h e r  
l i t i g a t i o n ,  t h e  s t a t e  is w i l l i n g  to s e t t l e  t h i s  m a t t e r  for its 
c o s t s  a n d  the b a s i c  oil s p i l l  p e n a l t i e s ,  if A l l  A l a s k a  S e a f o o d s  
w i l l  r e m o v e  t h e  w r e c k .  T h e  s t a t e  is w i l l i n g  to n e g o t i a t e  a 
r e a s o n a b l e  t i m e  f r a m e  for r e m o v a l  b u t  is a d a m a n t  in its p o s i t i o n  
t h a t  t h i s  e n v i r o n m e n t a l  b l i g h t  be r e m o v e d  f r o m  its p r o p e r t v .

A s  to y o u r  p o s i t i o n  t h a t  y o u r  m a r i n e  p r o t e c t i o n  a n d  i n d e m n i t y  
i n s u r e r s  a r e  o n l y  o b l i g a t e d  t o  r e m o v e  the w r e c k  if c o m p e l l e d  to do 
so b y  a c o u r t  i n j u n c t i o n ,  we  c a l l  y o u r  a t t e n t i o n  to C o n t i n e n t a l  Oil 
Co. v. B o n a n z a  C o r p , 706 F . 2 d  1365 (4th Cir. 1983) . In C o n t i n e n t a l  
Oil, the c o u r t  h e l d  t h a t  an o r d e r  b y  a g o v e r n m e n t  o f f i c i a l  to 
r e m o v e  a w r e c k  fell w i t h i n  t h e  " c o m p u l s o r y  b y  law" P & I p o l i c y  
p r o v i s i o n s  for w r e c k  r e m o v a l .  In c a s e  t h e r e  is a n y  d o u b t  in y o u r  
m i n d  as to the s t a t e ' s  p o s i t i o n ,  w e  e n c l o s e  an  o r d e r  f r o m  the 
D i v i s i o n  of L a n d  & W a t e r  M a n a g e m e n t  d i r e c t l y  y o u  to r e m o v e  the M / V  
A l l  A l a s k a n  f r o m  s t a t e  lands. See a l s o  S e a b o a r d  S h i p p i n g  v. 
J o c h a r a n n e  T u a b o a t  C o r p . , 461 F . 2 d  500, 504 (2d Cir. 1972)
( " c o m p u l s o r y  r e m o v a l "  m e t  w h e n  p u r s u a n t  to g o v e r n m e n t  o r d e r  the 
w r e c k  m u s t  be r e moved) . If y o u r  P & I i n s u r e r s  i n s i s t  in t h e i r

E v e n  w i t h o u t  an o r d e r  f r o m  a g o v e r n m e n t a l  o f f i c i a l ,  the 
C o n t i n e n t a l  c o u r t  h e l d  t h a t  this c o n d i t i o n  w a s  m e t  " w h e n  a 
r e a s o n a b l e  ow n e r ,  f u l l y  i n f o r m e d ,  w o u l d  c o n c l u d e  t h a t  f a i l u r e  to 
r e m o v e  w o u l d  l i k e l y  e x p o s e  h i m  to l i a b i l i t y  i m p o s e d  by law 
s u f f i c i e n t l y  g r e a t  in a m o u n t  and p r o b a b i l i t y  of o c c u r r e n c e  to 
j u s t i f y  the e x p e n s e  o f  r e m o v a l . "  Id. at  1372; see Z u r i c h  Ins. Co. 
v. P a t e m a n , 692 F. Supp. 371, 377-80 (D.N.J. 1987). In l i ght of 
y o u r  l i a b i l i t i e s  for c o n t i n u i n g  t r e s p a s s ,  n u i s a n c e  and p e r  day 
p e n a l t i e s  for v i o l a t i o n  o f  n u m e r o u s  s t a t e  e n v i r o n m e n t a l  statutes*, 
f a i l u r e  to r e m o v e  the v e s s e l  c l e a r l y  e x p o s e s  y o u  to l i a b i l i t y  of 
s u c h  m a g n i t u d e  to j u s t i f y  the e x p e n s e  o f  r emoval.



u n r e a s o n a b l e  r e f u s a l  to p r o v i d e  c o v e r a g e ,  we  s u g g e s t  in light of 
the r a p i d l y  d e v e l o p i n g  lav; of i n s u r a n c e  b a d  f a ith in A l a s k a  that 
y o u r  r e m e d y  is to r e m o v e  the v e s s e l  and p u r s u e  a first p a r t y  bad 
faith a c t i o n  a g a i n s t  y o u r  i n s u r e r .  See S t a t e  F a r m  F i r e  & C a s u a l t y  
Co. v. N i c h o l s o n , 777 P . 2d 1152 (Alaska 1989).

In sum, y o u r  f a i l u r e  to r e m o v e  the All A l a s k a n  is s i m p l y  
u n j u s t i f i e d .  The s t a t e  is w i l l i n g  to fully l i t i g a t e  this m a t t e r ,  
if n e c e s s a r y ,  to e n s u r e  r e m o v a l .  H o w e v e r ,  in the i n t e r e s t s  of 
r e s o l v i n g  t h i s  d i s p u t e  w i t h o u t  f u r t h e r  l i t i g a t i o n ,  the s t a t e  is 
w i l l i n g  to s e t t l e  this m a t t e r  a l o n g  the l ines d i s c u s s e d  above.

If y o u r  c l i e n t s  are i n t e r e s t e d  in s u c h  a s e t t l e m e n t ,  I w o u l d  
a p p r e c i a t e  h e a r i n g  f r o m  y o u  w i t h i n  two w e e k s  of r e c e i p t  of t h i s  
letter. If y o u r  c l i e n t ' s  r e a c t i o n  is p o s i t i v e ,  w e  c a n  then set up 
a t i m e  f r a m e  for y o u r  p r e p a r i n g  a p l a n  of o p e r a t i o n s  a n d  o b t a i n i n g  
a p p r o v a l s  fr o m  the a p p r o p r i a t e  s t a t e  a g e n c i e s .

E n c l o s u r e

cc: U S ^ r y  G u s t a f s o n ,  D N R / D L W M
B i l l  Ii. L a m o r e a u x ,  A D E C / S C R O  
B r u c e  E r i c k s o n ,  A D E C / A W D O  
L a n c e  T r a s k y ,  A D F G / H a b i t a t

S i n c e r e l y

D O U G L A S  B. 3 A I L Y  
A t t o r n e y  G e n e r a l

By: B r e c k  C. T o s t e v i n  "— '
A s s i s t a n t  A t t o r n e v  G e n e r a l
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T R E S P A S S  N O T I C E  A N D  O R D E R  T O  Q U I T

TO:

A L1 A l a s k a n  S e a f o o d s  Inc.
An A l a s k a  C o r p o r a t i o n  
311 M i l l  D a y  Ro a d  
K o d iak, A K  99615

L l o y d  W. Can o n ,  R e g i s t e r e d  A g e n t  a n d / o r

O t h e r  p e r s o n s  o w n i n g  or h a v i n g  an i n t e r e s t  in the v e s s e l  M / V  All 
A l a s k a n .

U n d e r  AS 3 8 . 0 5 . 0 2 0  and 3 8 . 0 5 . 0 3 5 ,  the d i r e c t o r  of the s t a t e  
d i v i s i o n  of land and w a t e r  m a n a g m e n t  has the a u t h o r i t y  and 
r e s p o n s i b i l i t y  to m a n a g e  and c o n t r o l  s t a t e  p r o p e r t y  and m a y  i s s u e  
o r d e r s  to c a r r y  o u t  t h a t  f u n c t i o n .  By v i r t u e  of the a u t h o r i t y  
d e l e g a t e d  to t h i s  o f f i c e  by t h e  d i r e c t o r ,  Y O U  A R E  H E R E B Y  N O T I F I E D :

1. T h e  M / V  A l l  A l a s k a n  is a g r o u n d  o n  t i d e l a n d s  of the S t a t e  
o f  A l a s k a ;  n a m e l y  n e a r  the n o r t h e a s t  p o i n t  of St. Paul I s l a n d ,  
A l a ska.

an u n a u t h o r i z e d  r e m a i n i n g  u n l a w f u l l y  u p o n  the p r e m i s e s  of the S t a t e  
of  A l a s k a ,  n a m e l y  the t i d e l a n d s  a t  the n o r t h e a s t  p o i n t  of St. P a u l  
I s l a n d .

3. Y o u r  use a n d  o c c u p a n c y  is u n a u t h o r i z e d  a n d  c o n t r a r y  to 
law. A c c o r d i n g l y ,

4. Y O U  A R E  H E R E B Y  O R D E R E D  to q u i t  y o u r  u s e  and o c c u p a n c y  
a n d  to v a c a t e  the p r e m i s e s  i m m e d i a t e l y  and r e m o v e  the M / V  A l l  
A l a s k a n .

5. Y O U  A R E  F U R T H E R  O R D E R E D  to r e m o v e  all p e r s o n a l  p r o p e r t y  
a nd s t r u c t u r e s  f r o m  the p r e m i s e s  w i t h i n  t h i r t y  (30) da y s  o f  t h i s  
n o t ice, i n c l u d i n g  e q u i p m e n t ,  d e b r i s  o r  o t h e r  items of a n y t h i n g  k i n d  
w h a t s o e v e r .

Y o u r  f a i l u r e  to r e m o v e  the M / V  A l l  A l a s k a n  c o n s t i t u t e s

V e r o n i c a  G i l b e r t  
R e g i o n a l  M a n a g e r  
D i v i s i o n  of L a n d  W a t e r

M a n a g e m e n t



C E R T I F I C A T E  O F  S E R V I C E

O n  this d a t e  a c o r r e c t  c o p y  of the T R E S P A S S  N O T I C E  A N D  
O R D E R  T O  Q U I T  w a s  m a i l e d  to the A l l  A l a s k a  S e a f o o d s ,  Inc., by 
d e p o s i t i n g  the sa m e  in the U.S. M a i l  at A n c h o r a g e ,  A l a s k a ,  p o s t a g e  
prepaid.

(IqaJ  f (  ____________________________________________________________________
D a t e y S i g n a t u r e



DIVISION OF LEGAL SERVICES
L E G IS L A T IV E  A FFA IR S  A G E N C Y  

STA TE  O F  A LA SK A
P.O. Max Y, June mi. Alaska 99811 
(907) 405-3867 or -165-2-150 
PAX (907) •165-2029

Deliveries to: 2-10 Main Street 
Court Plaza, Room 500 

Mail Slop 3101

M E M O R A N D U M August 28, 1990

SUBJECT: Statutes relating to derelict and abandoned vessels

T O : Representative C li ff Davidson 
ATTN : Jay Nelson

F R O M : George U t e rm o h le ^ f  
Legislative Counsel

Y ou  have requested a list o f  statutes relating to derelict and abandoned vessels.

There is relatively little state statutory law dealing with disposition o f dere lict and 
abandoned vessels. The bu lk o f  the law dealing with vessels is a function o f  fede ra l 
adm ira lty law which would not be reflected in state statutes.

Enclosed is a copy o f  AS 30.30. AS 30.30 contains the only statutes directly relating 
to procedures fo r the disposition o f derelict and abandoned vessels. O ther statutes, 
such as AS 34.45 (copy enclosed), may be implicated at certain stages o f proceedings 
to dispose o f  a vessel depending on the facts and nature o f  the particular case, but 
in the absence o f a specific case it is difficu lt to determ ine which statutes may be

A lso enclosed is a bill introduced by G overnor Sheffie ld in 1986 to re form  AS 30.30. 
An important concern o f G ove rno r Sheffie ld ’s b ill was the need to ensure the 
constitutionality o f procedures fo r disposing o f  derelict and abandoned vessels by 
providing adequate protection fo r  the due process rights o f  vessel owners.

I f  I can provide further assistance, please contact me.

GU .Jmb
90-0019.1mb

CC : C orky M cCorkle
H a rb o r Master 
Kod iak

relevant.



I n t r o d u c e d :  1 / 2 9/86
R e f e r r e d :  S t a t e  affairs,
T r a n s p o r t a t i o n  a n d  J u d i c i a r y

B Y  T H E  RULES C O M M I T T E E  B Y
1 IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 5 2 5

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A ct r e l a t i n g  to a b a n d o n e d  v e s sels; a n d  p r o v i d i n g

7 f o r  an e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SKA:

9 * S e c t i o n  1. AS 3 0 . 3 0 . 0 1 0  is a m e n d e d  to read:

10 Sec. 3 0 . 3 0 . 0 1 0 .  A B A N D O N M E N T  O F  V E S S E L  U N L A W F U L .  (a) A  p e r s o n

11 m a y  n o t  s t o r e  or l e a v e  a v e s s e l  in a w r e c k e d ,  j u n k e d ^  or s u b s t a n t i a l l y

12 d i s m a n t l e d  c o n d i t i o n  o r  a b a n d o n e d  u p o n  a n y  p u b l i c  water, o r  at a p o r t

13 o r  h a r b o r ,  [OF T H E  S T A T E , ]  w i t h o u t  the c o n s e n t  of the a g e n c y  h a v i n g

14 j u r i s d i c t i o n  of t he w a t e r ,  p o r t A  o r  h a r b o r ,  o r  d o c k e d  o r  o t h e r w i s e

15 left at a n y  p r i v a t e  p r o p e r t y  w i t h o u t  t h e  c o n s e n t  of t he o w n e r  or

16 o c c u p a n t  of the p r o p e r t y .

17 (b) A  [THE D E P A R T M E N T  O R  A] p e a c e  o f f i c e r  m a y  r e m o v e  a [DERE-

18 L I C T ]  v e s s e l  fro m  p u b l i c  w a t e r , o r  at a p o r t  o r  harbor. i n  a n y  in-

19 s t a n c e  w h e n  the v e s s e l  o b s t r u c t s  o r  t h r e a t e n s  to o b s t r u c t  n a v i g a t i o n ,

20 c o n t r i b u t e s  to a i r  o r  w a t e r  p o l l u t i o n ,  o r  in any o t her w a y  c o n s t i t u t e s

21 a d a n g e r  o r  p o t e n t i a l  d a n g e r  to th e  e n v i r o n m e n t , to p ort o r  h a r b o r

22 f a c i l i t i e s ,  or to o t h e r  v e s s e l s .

23 (c) This s e c t i o n  m a y  n o t  be c o n s t r u e d  to c o n t r a v e n e  a n y  a p p l i c a -

24 b l e  f e d e r a l  law o r  r e g u l a t i o n .

25 (d) A  p e r s o n  w h o  v i o l a t e s  this s e c t i o n ,  u p o n  c o n v i c t i o n ,  is

26 g u i l t y  of a m i s d e m e a n o r  a nd is p u n i s h a b l e  by a fine of n ot m o r e  t h a n

27 $500, o r  by i m p r i s o n m e n t  for a p e r i o d  o f  not m o r e  than s ix m o n t h s ,  or

28 by b o th.

29 * Sec. 2. AS  3 0 . 3 0 . 0 2 0  is a m e n d e d  to read:
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L Sec. 3 0 . 3 0 . 0 2 0 .  C U S T O D Y  [ D I S P O S I T I O N ]  O F  C E R T A I N  [ A B A N D O N E D ]

2 V E S S E L S .  A v e s s e l  that h a s  b e e n  left u n a t t e n d e d  f o r  a c o n t i n u o u s

3 p e r i o d  of m o r e  C h a n  30 d a y s  a n d  is u p o n  p u b l i c  w a t e r  o r  at a p o r t  or

4 h a r b o r  w i t h o u t  the c o n s e n t  of the a g e n c y  h a v i n g  j u r i s d i c t i o n  of  the

5 w a t e r ,  p o r t ,  o r  h a r b o r ,  o r  is d o c k e d  o r  o t h e r w i s e  left at a ny [IN T HE

6 W A T E R S  O F  T H E  S T A T E  O R  O N  P U B L I C  P R O P E R T Y ,  O R  IS ON] p r i v a t e  p r o p e r t y

7 w i t h o u t  a u t h o r i z a t i o n  of t h e  o w n e r  o r  o c c u p a n t  of  the p r o p e r t y ,  m a y  be

8 t a k e n  i n t o  c u s t o d y  by [ THE D E P A R T M E N T  OR] a p e a c e  o f f i c e r  a n d  d i s p o s e d

9 of [BY T H E  D E P A R T M E N T ]  u n d e r  thi s  c h a p t e r .

10 * Sec. 3. A S  3 0 . 3 0  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

11 Sec. 3 0 . 3 0 . 0 5 1 .  F O R F E I T U R E  OF V E S S E L S .  ( a )  A  v e s s e l  t h a t  is

12 r e m o v e d  f r o m  p u b l i c  w a t e r  o r  a por t  o r  h a r b o r ,  u n d e r  AS 3 0 . 3 0 . 0 1 0 ( b ) ,

13 or an  u n a t t e n d e d  v e s s e l  t h a t  is t a k e n  i n t o  c u s t o d y  u n d e r  AS  3 0 . 3 0  020,

14 is s u b j e c t  to f o r f e i t u r e  u n d e r  A S  3 0 . 3 0 . 0 5 1  -- 3 0 . 3 0 . 0 5 7 .

15 (b) W i t h i n  10 day s  a f t e r  a v e s s e l ' s  r e m o v a l  u n d e r  AS  3 0 . 3 0 . -

16 0 1 0 ( b )  o r  t a k i n g  i n t o  c u s t o d y  u n d e r  A S  3 0 . 3 0 . 0 2 0 ,  the c o m m i s s i o n e r  of

17 p u b l i c  s a f e t y  o r  a m u n i c i p a l  l aw e n f o r c e m e n t  a g e n c y  s h a l l  m a k e  an

18 i n v e n t o r y  of the v e s s e l  a n d  its gear, e q u i p m e n t ,  cargo, a n d  a ny o t h e r

19 p r o p e r t y  a b o a r d ,  a n d  s h a l l  e s t i m a t e  t h e i r  v a l u e .

20 (c) W i t h i n  30 days a f t e r  3 v e s s e l ’s r e m o v a l  u n d e r  AS  3 0 . 3 0 . -

21 0 1 0 ( b )  o r  t a k i n g  i n t o  c u s t o d y  u n d e r  A S  3 0 . 3 0 . 0 2 0 ,  the c o m m i s s i o n e r  of

22 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  o r  a m u n i c i p a l i t y ,  s h a l l  g ive

23 n o t i c e  o f  the s e i z u r e .  T h e  n o t i c e  m u s t  be s e n t  to the last k n o w n

24 a d d r e s s  o f  a ny p e r s o n  k n o w n  to h a v e  a n  i n t e r e s t  in  the v e s s e l  or w h o s e

25 i n t e r e s t  in the v e s s e l  is a s c e r t a i n a b l e  f r o m  o f f i c i a l  r e g i s t r a t i o n

26 n u m b e r s ,  l i c e n s e s ,  o r  o t h e r  f e d e r a l ,  state, or  m u n i c i p a l  n u m b e r s  on

27 the v e s s e l .

28 (d) No s o o n e r  t h a n  4 5  d a y s  a f t e r  the r e m o v a l  or  t a k i n g  into

29 c u s t o d y ,  a n d  no  s o o n e r  t h a n  21  d a y s  a f t e r  n o t i c e  has b e e n  s ent u n d e r
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1 (c) of this s e c t i o n ,  a n  a c t i o n  m a y  be f i l e d  by the c o m m i s s i o n e r  of

2 t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  o r  a m u n i c i p a l i t y ,  i n  t h e  supo-

3 r i o r  court.

4 (e) W i t h i n  30  d a y s  a f t e r  f i l i n g  th e  a c tion, the c o m m i s s i o n e r  of

5 t r a n s p o r t a t i o n  an d  p u b l i c  f a c i l i t i e s ,  or a m u n i c i p a l i t y ,  s h a l l  serve

6 p r o c e s s  in the m a n n e r  p r o v i d e d  in t he r u l e s  of c i v i l  p r o c e d u r e .

7 (f) A f t e r  s e r v i c e  of  p r o c e s s  u n d e r  (e) of  this s e c t i o n ,  a p e r s o n

8 c l a i m i n g  an i n t e r e s t  in t h e  v e s s e l  s h a l l  file a n  a n s w e r  w i t h i n  the

9 t i m e  p e r m i t t e d  f o r  a n s w e r i n g  c o m p l a i n t s  u n d e r  t he a p p l i c a b l e  r u l e s  of

10 c i v i l  p r o c e d u r e .  T h e  a n s w e r  m u s t  i n c l u d e  t he n a t u r e  of  t h e  c l a i m a n t ' s

11 i n t e r e s t  in the v e s s e l ,  t h e  d a t e  that it w a s  a c q u i r e d ,  t h e  c o n s i d e r a -

12 t i o n  p a id, and the c i r c u m s t a n c e s  u n d e r  w h i c h  it w a s  a c q u i r e d .  If an

13 a n s w e r  is not f i l e d  w i t h i n  th e  r e q u i r e d  t i m e  the v e s s e l  is f o r f e i t e d

14 by  d e f a u l t  w i t h o u t  f u r t h e r  p r o c e e d i n g s  o r  sh o w i n g s .

15 (g) A c l a i m a n t  may, at a n y  tim e  b e f o r e  t h e  c o urt h e a r i n g ,  p e ti-

16 t i o n  t h e  court f o r  r e l e a s e  of a v e s s e l ,  a n d  its g e ar, e q u i p m e n t ,

17 cargo, a nd o t h e r  p r o p e r t y  a b o a r d ,  r e m o v e d  u n d e i  AS 3 0 . 3 0 . 0 1 0 ( b )  or

18 t a k e n  i n t o  c u s t o d y  u n d e r  A S  3 0 . 3 0 . 0 2 0 ,  if the c l a i m a n t

19 (1) h as f i l e d  a t i m e l y  a n s w e r  u n d e r  thi s  s e c t i o n ;  o r

20 (2) b e f o r e  t h e  i n i t i a t i o n  of a f o r f e i t u r e  a c t i o n ,  f i l e s  a

21 n o t i c e  of  c l a i m  s e t t i n g  o u t  t he n a t u r e  of the c l a i m a n t ' s  i n t e r e s t  in

22 t he v e s s e l ,  the d a t e  t hat it w a s  a c q u i r e d ,  the c o n s i d e r a t i o n  p a i d ,  and

23 the c i r c u m s t a n c e s  u n d e r  w h i c h  it w a s  a c q u i r e d .

24 (h) T he c o u r t  m a y  r e l e a s e  the v e s s e l ,  a n d  its g e a r ,  e q u i p m e n t ,

25 cargo, a n d  o t h e r  p r o p e r t y  a b o a r d ,  if a c l a i m a n t  p r o v i d e s  a b o n d  or

26 o t h e r  v a l i d  e q u i v a l e n t  s e c u r i t y  e q u a l  to t w i c e  t he e s t i m a t e d  v a l u e  of

27 t he v e s s e l ,  gear, e q u i p m e n t ,  cargo, a n d  o t h e r  p r o p e r t y .

28 Sec. 3 0 . 3 0 . 0 5 4 .  N A T U R E  O F  P R O C E E D I N G  A G A I N S T  V E S S E L .  (a) The

29 p l a i n t i f f  in a p r o c e e d i n g  f i l e d  u n d e r  AS  3 0 . 3 0 . 0 5 1  m a y  seel. (1) the
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f o r f e i t u r e  of  a vessel, a n d  its Bear, e q u i p m e n t ,  cargo, and o t h e r  

p r o p e r t y  a b o a r d ;  (2) the r e c o v e r y  of a ny u n p a i d  h a r b o r  u s e r  fees, a n d  

c o m p e n s a t i o n  for damage, if any, c a u s e d  by t h e  v e s s e l  to public p o r t  

o r  h a r b o r  facilities; (3) t h e  C 0 3 t s  of r e m o v a l  u n d e r  AS  3 0 . 3 0 . 0 1 0 ( b )  

o r  t a k i n g  i n t o  custody u n d e r  A S  3 0 . 3 0 . 0 2 0 ;  (A) i n t e r e s t  on fees a n d  

c o m p e n s a t i o n ;  and (5) c o s t s  a n d  a t t o r n e y  fee s  a c t u a l l y  and n e c e s s a r i l y  

i n c u r r e d  i n  the action.

(b) T h e  court, a f t e r  a h e a r i n g ,  m a y  o r d e r  f o r f e i t u r e  of t h e  

v e s s e l  a n d  o t h e r  property, a n d  t h e  p a y m e n t  of  any a m o u n t  a u t h o r i z e d  by 

this s e c t i o n .  However, a v e s s e l  is not f o r f e i t e d  u n t i l  the o w n e r  or  

o t h e r  p e r s o n s  h a ving an i n t e r e s t  i n  the v e s s e l  h a v e  h a d  an  o p p o r t u n i t y  

to p a y  th e  m o n e t a r y  j u d g m e n t  u n d e r  c o n d i t i o n s  s p e c i f i e d  by the c o u r t .

(c) If a bond or e q u i v a l e n t  s e c u r i t y  h a s  b e e n  p r o v i d e d  for t h e  

r e l e a s e  of  the vessel a n d  o t h e r  p r o p e r t y  u n d e r  AS 30.30.051, t h e  

s e c u r i t y  m u s t  be r e t urned u p o n  p a y m e n t  of  a n y  m o n e t a r y  j u d gment u n d e r  

this s e c t i o n  or  upon the r e t u r n  o f  the v e s s e l  a n d  o t h e r  property.

Sec. 30.30.057. D I S P O S A L  O F  F O R F E I T E D  V E S S E L S .  (a) A  v e s s e l  

a n d  o t h e r  p r o p e r t y  f o r f e i t e d  to the s t a t e  u n d e r  A S  3 0 . 3 0 . 0 5 1  

3 0 . 3 0 . 0 5 7  m u s t  be d i s p o s e d  o f  b y  t h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  in 

a c c o r d a n c e  w i t h  a p p l i c a b l e  law. T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  

may, c o n s i s t e n t  w i t h  o t h e r  a p p l i c a b l e  law,

(1) destroy t he v e s s e l  a n d  o t h e r  p r o p e r t y ;  or

(2) sell the v e s s e l  a n d  o t h e r  p r o p e r t y ,  a n d  u se the p r o ­

ceeds f o r  p a y m e n t  of all p r o p e r  e x p e n s e s  of t he \ v o c e e d i n g s  for f o r ­

f e i t u r e  a n d  sale, i n c l u d i n g  e x p e n s e s  of s e i z u r e ,  c u s tody, and c o u r t  

cost s ,  a n d  for payment f o r  a n y  d a m a g e  to p u b l i c  p o r t  or  h a r b o r  f a c i l ­

it i e s  .

(b) A  v e s s e l  and o t h e r  p r o p e r t y  f o r f e i t e d  to a m u n i c i p a l i t y  

u n d e r  A S  3 0 . 3 0 . 0 5 1  -- 3 0 . 3 0 . 0 5 7  m u s t  b e  d i s p o s e d  of in  a c c o r d a n c e  w i t h



1 m u n i c i p a l  o r d i n a n c e  a n d  o c h e r  a p p l i c a b l e  law. T he m u n i c i p a l i t y  may,

2 c o n s i s t e n t  w i t h  o t h e r  a p p l i c a b l e  law,

3 (1) d e s t r o y  the v e s s e l  a n d  o t h e r  p r o p e r t y ;  or

** (2) s e l l  th e  v e s s e l  a n d  o t h e r  p r o p e r t y ,  and u s e  the pro-

5 c e e d s  f o r  p a y m e n t  of  a ll p r o p e r  e x p e n s e s  of t he p r o c e e d i n g s  fo r  for-

6 f e i t u r e  a n d  sale, i n c l u d i n g  s e i z u r e ,  c u s t o d y ,  a n d  court cost s ,  a n d  for

7 p a y m e n t  f o r  any d a m a g e  to p u b l i c  p o r t  o r  h a r b o r  facilities.

8 * Sec. 4. AS  3 0 . 3 0 . 1 6 0  is a m e n d e d  to read:

9 Sec. 3 0 . 3 0 . lbO. R E G U L A T I O N S .  T h e  d e p a r t m e n t  m a y  [SHALL] a d o p t

10 r e g u l a t i o n s  u n d e r  t he A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4 4 . 6 2 )  to

11 i m p l e m e n t ,  i n t e r p r e t ,  o r  m ake m o re  s p e c i f i c  i t s  p o w e rs  a n d  d u t i e s

12 u n d e r  [ C A R R Y  O U T  T H E  P R O V I S I O N S  OF] t his chapter.

13 * Sec. 5. AS 3 0 . 3 0 . 0 4 0  -- 3 0 . 3 0 . 1 0 0  a r e  r e p e a l e d .

14 * Sec. 6. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.-

15 1 0 . 0 7 0 ( c ) .
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The first a m e n d m e n t  expands AS  4 7 . 1 7 . 0 7 0 ( 2 ) ' s d e f i n i t i o n  of 
"child a b use or neglect" to e x p r e s s l y  include "mental 
injury."

The s e cond am e n d m e n t  clarifies AS 4 7 . 1 7 . 0 7 0 ( 1 0 ) ' s d e f i n i t i o n  
of “sexual e x p l o i t a t i o n . "  It m a kes c l e a r  that "al l o w i n g , "  
i.e., not preventing, a child's p a r t i c i p a t i o n  in acts of 
prostitution, or  engag i n g  in c o n duct that c o n s titutes 
criminal e x p l o i t a t i o n  of a minor, is c o n s idered sexual 
exploitation for the purposes of f i n d i n g  c h ild abuse or 
n e g l e c t .

By b r i n g i n g  A l a s k a ' s  child p r o t e c t i o n  statutes into c o m­
pliance w i t h  the Child A b use and P r e v e n t i o n  Act, 42 U.S.C. 
sec. 5101 et s e q , the a m e n dments m ake the state e l i gible to 
receive f e d eral grants for dev e l o p i n g ,  supporting, and 
implementing c h i l d  abuse an d  n e g l e c t  programs. A l a s k a  is 
currently o p e r a t i n g  u n d e r  a o n e - y e a r  w a i v e r  of the federal 
eligibility r equirements, g r a n t e d  Jun e  26, 1985 by the
regional a d m i n i s t r a t o r  of the U.S. D e p a r t m e n t  of H e a l t h  and 
Human Services. Because child abuse a n d  n e g l e c t  is a p r e s­
sing p r o b l e m  in ou r  state, and b e c a u s e  federal support for 
our e f f o r t s  to prevent a nd treat the p r o b l e m  is highly 
desirable, I u rge your prompt p a s sage of this bill.

S i n c e r e l y ,

/s/

Bill S h e f f i e l d  
G o v e r n o r "

HB 525

HOUSE B I L L  NO. 525 by the Rules C o m m i t t e e  by r e q uest of the 
Governor, entitled:

"A n A c t  r e l a t i n g  t o  a b a n d o n e d  v e s s e l s ;
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

was rea d  t he first time and r e f e r r e d  to the State Affairs, 
T r a n s p o r t a t i o n  a n d  Ju d i c i a r y  Committees.

A aero fiscal n o t e  w i t h  analysis was a t t a c h e d  and appears in
House J o u r n a l  S u p p l e m e n t  No. 78.

The G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r  d a t e d  J a n u a r y  29, 1986,
appears below:

"Dear R e p r e s e n t a t i v e  Grussendorf:

Under the a u t h o r i t y  of art. Ill, sec. 18, of the A l a s k a  
Constitution, I am t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
d i s p o s i t i o n  of u n a u t h o r i z e d  v e s s e l s  left u n a t t e n d e d  in boat
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harbors, a n d  v e s s e l s  that pose a h a z a r d  to n a v i g a t i o n  or a 
r isk of p o l l ution. Th e  b i l l  w i l l  clarify e x i s t i n g  p r oce­
dures in A S  3 0 . 3 0 . 0 1 0  -- 30.30.100.

The c u r rent s t a t u t o r y  l a n g u a g e  p r o v i d e s  o v e r l a p p i n g  and 
c o n f l i c t i n g  d e f i n i t i o n s  for " a b a n d o n e d "  a n d  "derelict" 
v e s sels, a n d  two d i f f e r e n t  p r o c e d u r e s  for d i s p o s i n g  of then. 
I n  a p p l i c a t i o n ,  there are s e r ious d i f f i c u l t i e s  w i t h  using 
the statutes. It is n e a r l y  i m p o s s i b l e  to d e t e r m i n e  which 
s t a n d a r d  to a p ply w i t h  its r e l a t e d  d i s p o s a l  procedures. 
F u r t h e r m o r e ,  the d i s p o s a l  p r o c e d u r e s  have s e rious failings 
in terms of the n o t i c e  g i v e n  o w n e r s  of s e ized v e s sels and 
o t h e r  c l a i m a n t s  of interest. T h e  n o t i c e  r e q u i r e d  is quite 
p e r f u n c t o r y ,  and r e s u l t s  i n  the f o r f e i t u r e  of a vessel 
w i t h o u t  any sort of j u d i c i a l  proceeding.

Thi s  bill r e m o v e s  the c o n f u s i o n  i n  the s t a t u t o r y  scheme, and 
p r o v i d e s  r e v i s e d  p r o c e d u r e s  f or the d i s p o s i t i o n  of vessels 
r e m o v e d  f r o m  harbors. T he r e v i s e d  p r o c e d u r e s  provide 
a p p r o p r i a t e  n o t i c e  of the p o s s i b l e  forfeiture of the vessel. 
T h e y  also e n s u r e  that t h e r e  w i l l  be no fo r f e i t u r e  of vessels 
w i t h o u t  the f i ling of a j u d i c i a l  proceeding.

The f o l l o w i n g  s e c t i o n a l  a n a l y s i s  of the b i l l  highlights 
am e n d m e n t s  to e x i s t i n g  l a n guage and explains n e w  language.

S e c t i o n  1 a m ends AS 3 0 . 3 0 . 0 1 0 ( b )  by  a l l o w i n g  only peace 
o f f i c e r s  to r e m o v e  a v e s s e l  that is creating c e r t a i n  h a z­
ards. An e x i s t i n g  r e f e r e n c e  to the De p a r t m e n t  of T r a n s­
p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  is deleted. The language 
"o r  at a p o r t  or h a r b o r "  is a d d e d  to give AS 30.30.010(b) 
t he same c o v e r a g e  as AS 3 0 . 3 0 . 0 1 0 ( a ) .  The list of s i t u a­
tions in w h i c h  a v e s s e l  m a y  be r e m o v e d  has b e e n  slightly 
expanded.

A  t e c h n i c a l  a m e n d m e n t  to AS  3 0 . 3 0 . 0 1 0 ( a )  deletes an  u n c lear 
an d  u n n e c e s s a r y  p h r a s e  ("of the state") from that s u b­
section. In addition, this s u b s e c t i o n  contains two a m e n d­
m en t s  to p r o v i d e  c o n f o r m i t y  w i t h  AS 30.30.020, as a m e n d e d  in 
sec. 2 of the bill.

S e c t i o n  2 s i m p l y  c l a r i f i e s  AS 3 0 . 3 0 . 0 2 0  by d e s c r i b i n g  more 
p r e c i s e l y  the p l aces f r o m  w h i c h  a v e s s e l  may be t a k e n  into 
custody. It also d e l e t e s  the D e p a r t m e n t  of T r a n s p o r t a t i o n  
and P u b l i c  F a c i l ities' a u t h o r i t y  to take v e s s e l s  into c us­
tody, l e aving that to p e a c e  o f f icers.

S e c t i o n  3 of the bill adds t h ree n e w  AS sections. New 
AS 3 0 . 3 0 . 0 5 i  sets out p r o c e d u r e s  for the f o r f e i t u r e  of 
v e s s e l s ,  and p r o p e r t y  on  b o a r d  the vessels, r e m o v e d  from 
p u b l i c  w a t e r  or a boat h a r b o r  u n d e r  AS 3 0 . 3 0 .010(b), or 
t a k e n  into c u s t o d y  u n d e r  AS 30.30.020. Noti c e  to those 
k n o w n  to h ave an i n t e r e s t  in the vessel is required. 
B e c a u s e  the f o r f e i t u r e  is o nly a c c o m p l i s h e d  by a judicial 
p r o c e e d i n g ,  n o t i c e  to a f f e c t e d  p a r t i e s  is g i ven by service 
of the complaint. The U 3 e  of this p r o c e e d i n g  to a c c o m p l i s h  
the f o r f e i t u r e  is a m a j o r  d e p a r t u r e  from the e x i sting 
s t a t u t o r y  pr o c e d u r e .  T he n ew p r o c e d u r e  will p r o v i d e  g r e a t e r  
p r o t e c t i o n  of p r i v a t e  rights b e c a u s e  the p r o cess is under 
the s u p e r v i s i o n  of the s u p e r i o r  court.
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AS 30.30.054 p r o vides the r e l i e f  a v a i l a b l e  in a p r o c e e d i n g  
filed u n d e r  the p r o p o s e d  AS 3 0 . 3 0.051. In addition to the 
forfeiture of the v e s s e l  and o t h e r  p r o p e r t y  aboard it, the 
court may o r d e r  p a y m e n t  of h a r b o r  u s e r  fees, c o m p e n s a t i o n  
for damage to p u b l i c  h a r b o r  fa c i l i t i e s ,  and payment of the 
costs of c u s tody and the costs of the litigation.

AS 30.30.057 p r e s c r i b e s  the d i s p o s i t i o n  of f o r feited v e s ­
sels. A v e s s e l  a nd o t h e r  p r o p e r t y  a b o a r d  it, f o r f e i t e d  to 
the state, m ay e i t h e r  be d e s t r o y e d  or  sold by the c o m m i s­
sioner of a d m i n i s t r a t i o n ,  w i t h  a ny p r o c e e d s  used to p a y  the 
costs of seizure, custody, for f e i t u r e ,  and sale, an d  for any 
damage to p u b l i c  port or h a r b o r  facilities. If a v e s s e l  is 
forfeited to a m u n i c i p a l i t y ,  the m u n i c i p a l i t y  has the same 
o p t i o n s .

Section 4 of the bill a m ends AS 30.30.160, to c l a rify that 
the Department of T r a n s p o r t a t i o n  and P u blic Fac i l i t i e s  m a y  
adopt r e g u l a t i o n s  to carry out its p o w e r s  and duti e s  u n d e r  
AS 30.30 only; d e p a r t m e n t  r e g u l a t i o n s  w i l l  not address the 
powers and d u ties of m u n i c i p a l i t i e s  u n d e r  that chapter.

Section 5 repeals AS 3 0 . 3 0.040, 30.30.050, 3 0 . 3 0 . 0 6 0 ,
30.30.070, 30.30.080, 3 0 . 3 0.090, a nd 30.30.100. It is
appropriate to r e p e a l  AS 3 0 . 3 0 . 0 4 0  -- 30.30.080 b e c a u s e
these sections r e l a t e  to a d i s p o s a l  s c h e m e  that o n l y  a p p l i e s  
to the d i s p o s a l  of " a b a n d o n e d "  vesse l s .  There are d i f f i­
culties w i t h  this e x i s t i n g  l a n g u a g e  b e c a u s e  it p r o v i d e s  v e r y  
little n o t i c e  of the p o s s i b l e  f o r f e i t u r e  of the v e s s e l  
without a j u d i c i a l  pro c e e d i n g .  T h e  r e p ealed s t a tutes are 
replaced w i t h  n e w  p r o v i s i o n s  in sec. 3 of the bill, w h i c h  
provide a n e w  f o r f e i t u r e  p r o c edure.

AS 30.30.090 c u r r e n t l y  sets s t a n d a r d s  for "derelict" v e s s e l s  
w h ich conflict with, and are u n n e c e s s a r y  in light of, 
standards found in  AS 3 0 . 3 0 . 0 1 0  f or a b a n d o n e d  vessels. T he 
repeal of AS  3 0 . 3 0 . 0 9 0  r e s o l v e s  this conflict.

AS 3 0 . 3 0.100 c u r r e n t l y  p r o v i d e s  a t a k i n g  and d i s p o s a l  p r o­
cedure for d e r e l i c t  v e s sels. H o w e v e r ,  there are s e r i o u s  
failings w i t h  this s t a tute in terms of the n o t i c e  of the 
possible forfeiture, and the fact that the f o r f e i t u r e  is 
a c c o m p l i s h e d  w i t h o u t  any sor t  of j u d i c i a l  proceeding. T he 
repeal of AS  3 0 . 3 0 . 1 0 0  in sec. 5 of the bill, and the n e w  
language p r o p o s e d  in sec. 3, r e s o l v e  these p r o c e d u r a l  d i f­
ficulties .

This bill w ill g r e a t l y  a s sist in the m a n a g e m e n t  of boa t  
harbors in Alaska. It p r o v i d e s  c l e a r  standards for d e a l i n g  
w it h  u n a u t h o r i z e d  a nd h a z a r d o u s  "ab a n d o n e d "  v e s s e l s  a nd 
provides a p p r o p r i a t e  s a f e g u a r d s  fo r  t h ose h a ving an  i n t e r e s t  
in the vessels.

S i n c e r e l y ,

/ 3/

B i l l  S h e f f i e l d
G o v e r n o r "
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IN THE HOUSE

HOUSE CONCURRENT RESOLUTION NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

Relating to abandoned vessels on the 

beaches of Alaska.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS about 40 abandoned vessels, including merchant vessels, fish­

ing vessels, and other vessels, are grounded on the coast of Alaska; and

WHEREAS abandoned vessels are an environmental hazard and are aesthet­

ic) ically unpleasing; and
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WHEREAS the state does not have the resources to salvage or dispose of 

abandoned vessels; and

WHEREAS the state does not currently have statutory authority to 

impose liability on the owners of abandoned vessels for the cost of salvag­

ing or demolishing abandoned vessels; and

WHEREAS communities are not compensated for the aesthetic and physical 

trespass resulting from abandoned vessels;

BE IT RESOLVED by the Alaska State Legislature that the governor is 

respectfully requested to study the problems posed by abandoned vessels and

to make appropriate recommendations to the First Session of the Seventeenth 

Alaska State Legislature for legislation necessary to remedy existing

231| problems and prevent future problems.
I
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OUSE COMMITTEE REPO?

Date o f Committee Action: 1!

The TRANSPORTATION  Committee considered: HB 246

HOUSE B IL L  NO. 246 APPROP: KETCH IKAN  A IRPORT  BR ID G E  E.I.S.

"An Act making a special appropriation to the Department o f Transportation and Public Facilities fo r an 
environmental impact statement fo r construction o f a bridge connecting Ketchikan with the Ketchikan airport; 
and providing fo r an effective date."
RECOMM ENDATIONS: I l the same title
be replaced w ith __________________________________________________________l ] a new title
I J have attached amendments(s)
I \ / d o  pass
f ] do not pass
( ] no recommendations
I ] individual recommendations
( ] additional referral to th e _________________________________________ Committee

Date Referred: March 27, 1991 FURTHER REFERRALS: Finance

ADOPTS: letter o f Intent

ATTACHES NEW  FISCAL NOTE(s): (Depl)
[ ] fiscal impact____________________________
f ] zero fiscal note

APPROVES PREV IOUS:
[ ] fiscal note (s )_______
[ ] zero fiscal note(s)

(Dept/Due)
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SPONSOR STATEMENT 
HOUSE BILL 246

Good morning and thank you for scheduling this bill so promptly.
As many of you heard from testimony given in Ketchikan, the Ketchikan 
International Airport is located across the channel from town on Graving 
Island. Access to the airport is by small ferry and is limited in hours of 
operation. Since the first airport feasibility study was completed in 1967, 
the need for a hardlink access to Gravina has been evident and 
documented.
Included in your backup are memo's from airport staff relating to the 
hazards and problems that occur when operating a ferry as sole access 
to the airport. A quick trip to the airport can take several hours due to low 
tides or mechanical problems aboard the ferry.
Aside from the economic enhancement a hardlink would provide for the 
airport, access to Gravina Island would open up 4,000 acres of 
statehood land selection for future use. Because of our topography, 
Ketchikan is known for being a city three-miles long and three blocks 
wide. Opening up additional land on Gravina would greatly benefit the 
business community and enhance recreation.
Over the years, feasibility studies and comprehensive plans have been 
completed; Borough resolutions have been passed supporting the 
hardlink; and the hardlink has been put on the community legislative 
priority list. The money requested in this bill is the ne>ct step towards 
mak:ng the hardlink a reality.
Thank you for your time in considering this bill.



KETCHIKAN COMMUNITY LEGISLATIVE PRIORITIES

S E V E N T E E N T H  STAT E L E G IS L A T U R E  
First Session - 1991

C A P ITA L  IM P R O V E M E N T  P R O JE C T  - Top  Community Priorities

Health and Safety Projects

Ketchikan Area W ater R esou rce  P ro ject

Upgrade Saxman W ate r Sei-vice System

Mountain Point W ater and Sewer Pro ject

Tongass Avenue/Water S tree t W ate r Pipe Replacement

Emergency Fire A pparatus Rep lacem ent (K F D )

Wastewater Treatment P lan t Upg rade (A D E C  G rant)

Net'co Road Sewer and W a te r (A D E C  G ran t)

Transportation

Hard link Access between R ev illa  and G ravina Island - Environmental Imp; 
Statement

Pedestrian Bike Path (C ity  Lim its to Saxm an) - Phase I 

Ketchikan International A irp o rt A ir Cargo Developm ent - Phase I 

Boundary Road (Po in t Higgins Schoo l Access R oad )

Economic Development

Ketchikan Shipyard Im provem ents - Shop Building Number Two 

Saxman Civic/Cultural C en te r Im provements
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PACT EVENTS RELATED TO AIRPORT ACCESS

1967 Airport Feasibility, Wyller-Killewich-Van Doren & Hazara

1966 Effect on Annette Island, also by W-K-VD & K

1966 Borough Airport Hearings

1966 Ktn Gateway Borough Hard-Link Resolution *59 passed
1971 Borough Airport Documentation

1971 Ktn Inti Airport Comprehensive Plan, Forrest & Hanson

1973 Ak Dept of Highways Reconnaissance Report & Public 
Hearings

1973 Ktn Inti Airport opens

1973 Ktn Gateway Borough Hard-link Resolution * 127 passed

1975 Ktn Gateway Borough Hard-link Resolution *214 passed

1961 Reid-Middleton Master Plan completed

1961 Ktn Gateway Borough Hard-link Resolution *  413 passed

1961 EMPS-Sverdrup Crossing Study & Hearings completed
1964 Narrows Crossing Cost/Benefit Study By TAMS Engineers
1966 Borough Assembly accepts Crossing * 7 site
1967 Ktn Gateway Borough Hard-iink Resolution *  794 passed

1969 Pennock/Gravina Road Corridor monumented and adopted

1969 Golf Course feasibility study by William G. Keufel & Assoc.

1969 Coffman Assoc, update Airport Master Plan

1969 Legislature names future Gravina bridge “Ketchikan 
Veteran’s Memorial Bridge".
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Tides impede traffic

Low tides will affect vehicle traffic 
oa the Ketchikan International Airport 
ferry Wednesday and Thursday eve­
ning.

There will be no vehicle .raffle 90 
minutes before and after low tide at 
6:18 p.m. Wednesday and 7:01 p.m. . 
Thursday. The low tides are minus 3.0 
feet and minus 3.1 feet, respectively. 
Foot traffic will not be affected and 
people may board the ferry as normal.
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DATE: January 16, 1990

SUBJECT: Ellis Tenporarily Out Of Service

The 8 a.m. ferry departure from the airport did not o d S ^  
a fuel problem on one of the engines. The engine q u i t ^  
to re-start it. Ail vehicles and passengers were off 
carefully moved to the moorage dock at the airport. Th_ 
on the run and things were back to normal by about 9: h

A  later look at the system showed significant water in • 
contacted Anderes and they are assisting us in the pimp 
will be out of service until we can remove all the 
the fuel system. This may take a day or two.

Ferry ^  

delayed
About 10 people were stranded at 

the Ketchikan International Airport 
ferry terminal and missed their Alaska 
Airlines flight Sunday afternoon after 
airport ferry Ken Eichner was out of 
service for 1-1/2 hours.

The Eichner sustained electrical 
failure after reaching the airport about 
3:15 p.m. The engine was shut down 
and after trying to locate the problem, 
a maintenance crew decided to switch 
the alternator. Normally, there would 
be a back-up ferry, but ironically, the 
Bob Ellis had been taken to Ketchikan 
Welding Works earlier in the after­
noon for a scheduled engine replace­
ment.

'This was just a f lu k e / Airport 
Manager Ken Linder said. 'W e had 
just taken (theEilis) down to Ketchikan 
W elding/

While the Eichner was being worked 
on, a crew went to get the Ellia.from 
the Ketchikan Welding’s dock.

Meanwhile, the Eichner was re­
started and made a few runs before the 
Ellis took over at 6:15 p.m., said Lin­
der.

In the midst of the maintenance 
problems, a medivac flight from Se­
attle was in progress. Ketchikan Gen­
eral Hospital made arrangements to 
have the patient flown over to the air­
port via helicopter to catch the medi­
vac. However, the ferry was back in 
service before that backup plan was 
used, said Lander.

T -CT-w fl*«t

HEATHER DISRUPTS VEHICLE TRAFFIC

On January 25th vehicle traffic was tenporarily halted due to high winds and 
rough water conditions. Walk-on passengers were accomodated without any 
problems. These conditions lasted for approximately 2 hours. On another note, 
no damage was done to either the seaplane float or floating boat dock. The 
Murphy's Pullout facility operated by the airport was not damaged either. 
However, as everyone i6 well aware, the float and hangar naxt to Murphy's Pullout 
was heavily damaged.

ew “ »g jongasa Narrows.
*He madr a good, logical, safety 

ted call/ he said.
n'8 A survey was initiated on the Eich­

ner Mondny to determine the cause of 
the problem .said I.ioder.
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KETCHIKAN GATEWAY BOROUGH
 ̂ Ketchikan Internationa Airport 

1000 Airport Terminal Building 
Ketchikan, Alaska 99901 

(907) 225-6800

TO: All A i r p o r t  T e n a n t s  and E m p l o y e e s

FROM: P e n n y  Luse, A d m i n i s t r a t i v e  A s s i s t a n t

DATE: N o v e m b e r  30, 1990

S U B J E C T :  V e h i c l e  R e s t r i c t i o n s  Due to M i n u s  T i d e s

L o w  t i d e s  this coming w e e k  w i l l  l i m i t  v e h i c l e  a c c e s s  to the f e r r y  
for p e r i o d s  o f  time. The m i n u s ' t i d e s  w i l l  o c c u r  as follows:

DATE • T I M E T I D E S

De c e m b e r 1 5:51 p.m. - 3.3

D e cember 2 6 : 3 7  p.m. - 3.9

De c e m b e r 3 7 : 2 6  p.m. - 4.0

D e c e m b e r 4 • 8 : 1 4  p.m. - 3.4

S a t u r d a y  
S u n d a y  
M o n d a y  
T u e s d a y

V e h i c l e  a c c e s s  to t h e  f e r r y  w i l l  b e  i n t e r r u p t e d  for a b o u t  90 
m i n u t e s  b e f o r e  and a f t e r  l o w  t i d e s  o c c u r .  T h e s e  t i d e s  will 
i m p a c t  t h o s e  p a s s e n g e r s  d e p a r t i n g  a n d  a r r i v i n g  o n  A l a s k a ' s  

F l i g h t s  64 and 69.

W e  a p o l o g i z e  f o r  t h e  i n c o n v e n i e n c e  a n d  t h a n k  y o u  f o r  
u n d e r s t a n d i n g .  If y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c o n t a c t  the 

a i r p o r t  m a n a g e r ' s  offi c e .



: FOB your  information
v -  7£>

KETCHIKAN GATEWA Y BOROUGH
344 Front Street 

Ketchikan, Alaska 99901
( 9 ( F )  225-6151

March 22, 1990

“F T
~F2~
-F3*
“F4*

Rei Aircraft and Airport Ferry Operations In the Vicinity of the Airport 
Seaplane Dock (or It Is Soring Again!)

Dear 'T5'":

It looks like spring is here and we are already noticing the Increase In aircraft 
traffic arriving and departing from the seaplane dock at the airport. Along with 
the increased traffic we have witnessed several "close encounters of the aircraft/ 
ferry kind."

We would like to encourage aircraft operators to alert their personnel to the hazards 
of operating boats and airplanes in the confined channel area near the seaplane dock. 
Passengers and crews on the ferries are easily alarmed when a rapidly moving aircraft 
passes in close proximity to the ferry boats since it is not a normal or comfortable 
experience for most. Aircraft operating at high speed near a vessel almost always 
appear much closer than they actually are which sinply augments people's perceptions 
of an "unsafe and dangerous act".

Besides not being a safe practice, operating aircraft close to vessels is also almost 
entirely unnecessary and at the least does not portray professionalism or skill. 
It does not leave a safety margin allowing for miscalculations or safe avoidance 
action to a rapid development of unexpected events.

Airport ferry personnel are very sensitive to the hazards Involved and would like 
to assist pilots operating aircraft by developing reasonable vessel procedures that 
will allow aircraft operators to predict ferry routes and movements. During the 
heavy traffic months in the simmer, the 6klppers must monitor deck loads and count 
vehicle and pedestrian traffic to stay within the U.S. Coast Guard vessel licensing 
restrictions. They are often unprepared to notice an aircraft that is low on 
approach landing "close in" for the purpose of being able to fall off tho step right 
at the dock or to avoid swells or longer taxi time.


