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FISCALNOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION BILL NO.

Revision Date.

SB 51

Department Affected: University of Alaska

Title: 7RS/PERS Transfer of Service Credit DRU: Statewide I'rogram and Services

Component:

Sponsor: Duncan
Requestor: Component Serial No. All

Expenditures/Revenues: (thousands of Dollars)

OPERATING FY92 FY93 FY94 FY95 FY96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
GENERALFUND
FEDERAL FUNDS

OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.) sb 51allows transfer orcredited service between
(he 'ERS and TRS at the time of retirement. The University feels that at this lime, these changes do not result in

significant cost increases to its retirement programs.

Prepared by: Marsha Hubbard. Director Phone:_  474-7593
Division: Statewide Budget Office Date: 3-11-91

Approved by: Brian Rogers. Vice President for Finance
Agency: University of Alaska Date:

FY97

Distr.bufion (by preparer): Legislative Financo, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of 1
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STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date:.

Mo. 3

FISCAL NOTE

Title: "An act creating a public service benefit in the BRU: Retirement and Benefits

public employees retirement system."
Sponsor Duncan

Requestor

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY
PERSONAL SERVICES 0
TRAVEL
CONTRACTUAL
SUPPLIES
EOUIPMENT
LAND & STRUCTURES
GRANTS. CIA *MS
MISCELLANEOUS
TOTAL OPERATING

O OO O oo o o

CAPITAL 0
IREVENUE 0

FUNDING: (Thousands of dollars)
GENERALFUND

FEDERAL FUNDS

OTHER

TOTAL

O O O o

POSITIONS

FULL-TIME-

PART-TIME- 0
TEMPORARY:

Estimate of current year impact: zero
ANALYSIS: (attach a separate page if necessary.)

Version: C SSft Si CSTH)}
(A) Publish Date: V /S [?]
Department Affected: Administration
Component: Retirementand Benefits
COMPONENT SERIAL NO. 64
93 FY94 FY 95 lyj.i_ FY 97
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0
0 0 0 0 0

The cost of the benefits provided under the public service benefit will be paid entirely by employee contributions.

Prepared Bv: Gary Bader

Phone: 465-4460
Date: .?/1zE/W

D ate: l//

Division: Retirement and Benefits
Approved by Commissioner: Millett Keller
Agency: Department of Administration

Distribution (by preparer): Legislative Finance, Le

Rev 10/90

gislative Sponsor, Requestor, OMB & Impacted Agency(ies).

Page | of /



STATE OF ALASKA
991 LEGISLATIVE SESSION

Revision Date:

FISCAL NO in

Titie: "An act creating a public service benefit in the
public employees retirement system."

Sponsor Duncan

Requestor

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY92
PERSONAL SERVICES 0
TRAVEL. 0
CONTRACTUAL 0
SUPPLIES 0
EQUIPMENT 0
LAND & STRUCTURES 0
GRANTS. CLAIMS 0
MISCELLANEOUS 0
TOTAL OPERATING 0
CAPITAL 0
REVENUE 0

FUNDING: (Thousands of dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

o O o o

POSITIONS
FULL-TIME-
PART-TIME:

TEMPORARY: 0

o O

Estimate of current year impact:

ANALYSIS: (attach a separate page if necessary.)

FY 93

o

O OO o oo oo

O O o o

BILL NO.

Department Affected: Administration

BRU: Retirement and Benefits

Component: Retirement and Benefits

COMPONENT SERIAL NO. 64
FY 94 FY 95 FY96
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0

FY 97

O OO oo o oo o

o O O o

The cost of the benefits provided under the public service benefit will be paid entirely bv employee contributions.

Prepared By: Gary Bader

Division: Retirement and
Approved by Commissioner: Millctt Keller
Agency: Department of Administration

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB & Impacted Agency(ies).

Rev 10/90

Phone: 465-1460
Date:

L Date:

Page | of |



FISCALNOTE
STATEOF ALASKA

1992 LEGISLATIVE SESSION BILL NO.CSSB5!

Revision Date: Dept: university

Title: 1'AaAcLreldtiflg to transfer pfseglcfeciBditbv active Ainactive feformer BRU: au
members of the TRS irndthe Public Emninvee« Retirement System." Component: All

Sponsor:  Senator Duncan

Requestor: Component Serial No. AU

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY93 FY94 FY95 FY96 FY97 FY98

PERSONAL SERVICES
TRAVEL

CONTRACTUAL 0.0 0.0 0.0 0.0 0.0

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL

(revenue

FUNDING: (Thousands of Dollars)

GENERAL FUND 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS

OTHER

TOTAL 0.0 0.0 0.0 0,0 0.0
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.)
CSSB51 allows the transfer of credited service between the PERS and TRS at the time of retirement. The Univeristy feels

that at this time, these changes do not result in significan cost increases toits retirement programs.

Prepared by:  Marsha Hubbard, Directory Phone:,  474-7593
Division: Statewide Budget Office Date; 3/7/92

Approved by:  Brian Rogers, Vice President for FImuv
Agency: University of Alaska A Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OM B, & Impacted Agency(ies).

Revl/92 Page Lof !
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FISCAL NOTE
BILL NO.CSSB 51(SA)
STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration

Title: "An act creating a public service benefit in the BRU: Retirement and Benefits
public employees retirement system." Component: Retirement and Benefits

Sponsor. Duncan

Requester!. COMPONENT SERIAL NO. 64

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 T: FY 96 FY 97 FY 98
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT n 0 0 0 0 0
LAND (cSTRUCTURES 0 0 0 0 0 0
GRAN1S, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of dollars)

GENERALFUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS

FULL-TIME: 0 0 0 0 0 0
PART-TIME: 0 0 0 0 0 0
TEMPORARY : 0 0 0 0 0 0
Estimate of current year impact: zero

ANALYSI1S: (attach a separate page if necessary.)

The cost of the benefits provided under the public service benefit will be paid entirely bv employee contributions.

Prepared Bv: GarvBader Phone: 4654470
Division: Retirement and Bene Date: March 4. 1992
Approved by Commissioner: Nancv Bear Usera |, Date: 3-

Agency: Department of Adminisiration 4z T

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB & Impacted Agencv(ies).

Rev 10/90 Page | of 1



Alaska £s>{ate Hegislature O TS

Vm Chain
I INANI |
Senator Jim D uncan Vic i Chain_
Siali aliaiks
P.O. Box V JUNI-AU, Ai.aska 99811-3100 Km is
X, 1A ALIDI
(907) 465-4766 | 121ic S Ki HIKM
M EMORANDUM
DATE: January 21, 1992
TO: Representative Gene Kubina, Chair IAN 2 1 iggg
FROM:
RE: SB 51, creating a Public Employees Retirement System Public

Service Benefit.

I request that you schedule SB 51, creating a public service benefits in
PERS for a hearing in the House State Affairs Committee as soon as
possible.

SB 51 was substantially revised in the Senate State Affairs Committee
in response to recommendations from the Division of Retirement and
Benefits.

Section 1. Allows members of TRS to claim their TRS service in PERS
under certain conditions.

Section2. Creates a Public Service Benefitin PERS. An individual with
service in TRS who has never vested in either system would be allowed to
claim their TRS credited service in PERS. Such an individual would be
required to have at least two years credited service in PERS.

Upon retirement, the member would file a written request for a Public
Service Benefit and the Division would determine the full actuarial cost of
benefits and transfer both the employee's and employer's contribution from
the TRS to the PERS. Ifthe full actuarial cost ofthe benefit amounts to
more than the transferred in and consolidated employer and employee
contributions, the member would be required to pay the difference prior to
retiring with a Public Service Benefit.

Section 2 (d) limits the retirees ability to use the service consolidated into a
Public Service Benefit for any other purpose. In other words, if an
individual retired with a Public Service Benefit they couldn't go back to
work in TRS and use the transferred service to vest in TRS.

| urge your support for this legislation.

Attachments

SPONSOR STATEMENT



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

P.O. Box Y, Juneau, Alaska WNI1 Deliveries la: 2-10 Main Street
(907) -105 3/167 or 465-2450 Coart Plaza, Room 500
PAX (007) 465-2020 Mail Slop 3101

MEMORANDUM March 29, J991

SUBJECT: Sectional summary of CSSB 51 (STA) (Creating a PERS public

service benefit)
TO: Senator Jim Duncan
FROM: Teresa B. Cramer

Legislative Counsel

You have requested a sectional analysis of the above described bill. As a preliminary
matter, note that a sectional analysis or summary of a bill should not be considered
an authoritative interpretation of the bill and the bill itself is the best statement of

its contents.

Section 1 permits members of the Teachers’ Retirement System (TRS) to claim their
TRS service under the new section created in the Public Employees’ Retirement
System (PERS) by sec. 2 of the bill.

Sec. 2 creates a public service benefit in PERS. Under subsection (a), an active
member (currently employed in PERS) or inactive member of PERS who has never
vested in either PERS or TRS may claim credited service in an amount equal to the
time the member has previously worked in a position covered by TRS. To be eligible
to claim the TRS service, the member must have at least two years of PERS service.
If the member received a refund of retirement contributions when leaving the TRS
position, the indebtedness must be fully repaid before the credited service may be

claimed in PERS.

Subsection (b) sets out how to claim the TRS credited service for the public service
benefit and directs the administrator of PERS to transfer an amount equal to the
member contribution account from the TRS system to the PERS system. The
member is responsible for paying any balance after the TRS and PERS contribution
accounts are deducted from the full actuarial costs of benefits.

Subsection (c) sets out when members of PERS are eligible to receive a public
service benefit. The member must have a total of five years of service when the

SECTIONAL ANALYSIS



Senator Jim Duncan
March 29, 1991
Page 2

PERS employment and TRS employment are added together. This is consistent with
the general PERS vesting requirement.

Subsection (d) provides that once TRS or PERS credited service is claimed for a
public service benefit, the member loses all rights in either system based on that
credited service other than the right to the public service benefit.

Subsection (e) retains, despite the transfer of rights from TRS to PERS, the rights
of third parties that were set bLit in u qualified domestic idstons order (for example,
a decree of divorce or dissolution filed with the TRS administrator) but permits the
TRS credited service to be transferred.

Subsection (f) permits a member of PERS, whether or not currently employed in
PERS, to buy back TRS seivice for which the member has received a refund of
contributions in order to qualify for the public service benefit.

Subsection (g) sets out how to treat the credited service earned by a member who
retires with a public service benefit and then returns to work under either PERS or
TRS. The additional credited service may not be added to the public service benefit.
However, if the member vests in either PERS or TRS as a result of the new
employment, the member is entitled to a reqular PERS or TRS benefit based on that

additional credited service.
If I may be of further assistance, please advise.

TC:pl
91-223.pIm
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O use committee repcnT"

(7)
Date Referred: April 22, 1991 FURTHER REFERRALS: C/State A ffairs”
Finance

Date of Committee Action: v /iffn
The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: CSSB 51(STA)
CS FOR SENATE BILL NO. 51 (STATE AFFAIRS) TRANSFER OF CREDITED SERVICE
"An Act creating a public service benefit in the public employees’ retirement system."
RECOMMENDATIONS: [ J the same title
be replaced with -l 1a new title
[ 1/fiave attached amendments(s)
[ do pass
[ ] do not pass
[ ] no recommendations
[ ] individual recommendations
[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(S): ey APPROVES PREVIOUS: (DepVDale)
[ ] fiscal impact [ ] fiscal note(s)
[ ] zero fiscal note h£] /zero filial note(s) /i-fij.'A-

SIGNING DO PASS DP OTHER RECOMMENDATIONS DNP  NR AM

S ]
A V oiocoM ly
- tf
nle~> ¢/
pt

O/u'N\a .+« SISLIuSj

= CHAIRMAN'S SfboNATURE
HESS COMMITTEE REPORT FORM






@ . AJSE COMMITTEE REPOI *
Date Referred: May 15, 1991 FURTHER REFERRALS: Einance

Date of Committee Action: A jiidg7 _

The STATE AFFAIRS Committee considered: SB 53

SENATE 13LL NO. 53 PERS CREDIT: FORMER EMPLOYEES OF ASDC

"An Act relating to retirement credit in the public employees’ retirement system for employees of the former
Alaska State Development Corporation.”

RECOMMENDATIONS: /. [*J the same title
be replaced with C.S S/553 (Stay 1 1a new title

[ ] have attached amcndments(s)

D( do pass

[ ] do not pass
[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS: ([31]]1(;)
[ ] fiscal impact [ ] fiscal note(s)
ft ] zero fiscal note A [ ] zero fiscal nqtpfs)
SIGNING DO PASS OTHERRECOMMENDATIONS
i
/T/s

/| CHAIRMAN'S SidNATURE



FISCAL NOTE
BILL NO. SB 53

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration
Title: An act granting PHRS credit for service with the BRU: Retirement and Benefits
former Alaska State Development Corporation.

Component: Retirement and Benefits

Sponsor Duncin
Requestor COMPONENT SERIAL NO. 64

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY93 FY94 FY 95 . 1Y % EY*)7 . FY 98
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOU1PMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS.CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME: 0 0 0 0 0 0
TEMPORARY: 0 0 0 0 0 0
Estimate of currentyear impact: Zero

ANALYSIS: (attach a separate page if necessary.)
There is no measurable financial impact to the Public Employees Retirement System with passage of this bill.

r~>J
Prepared By: Gary Bader / /1. y _ Phone: 463-4470
Division: Retirement and Benefits Date: March 4.1992
Approved by Commissioner: Nancy Bear Useraj Date:

Agency: Department of Administration

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB < Impacted Agency(ies).

Rev 10/90 Page  Lof 1

FISCAL NOTE



STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date:

Title: An net granting PERS credit for service with the

former Alaska State Development Corporation.

Sponsor __ Dunmn
Requestor,

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY92 FY93

PERSONAL SERVICES 0
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

O O O OO O o o

CAPITAL 0
REVENUE 0

FUNDING: (Thousands of dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

O O o o

POSITIONS

FULL-TIME: 0
PART-TIME: 0
TEMPORARY: 0

Estimate of currentyearimpact:. Zero

ANALYSIS: (attach a separate page if necessary.)

FISCAL NOTE

0

O O O O O o o o

O O O o

BILL NO. SB 53

Department Affected: Administration
BRU: Retirement and Benefits

Component: Retirementand Benefits

COMPONENT SERIAL NO. ___ 64

FY 94 FY 95 FY 96
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0

There is no measurable financial impact to the Public Employees Retirement Svstem with passage of this bill.

Prepared By: Gary Bader
Division: Retirement and Beneftts

Approved by Commissioner: Millett Keller
Agency: Department of Administration

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB & Impacted Agency(ies).

Rev 10/90

Phone: 4654460
D ate:
Date: /

Page | of 1
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Vhtffea £{ate Xegislature

Vici Chair
Finance

Viet Chair

Senator Jim Duncan
State affairs

P.0. Box V Junhau.A laska 99811-3100 Rut.s
Ui ixara AL UNI
(907) 465-4766 Emits Rtii'rm

MEMORANDUM

Date: January 21,1992 N2 1 jogg

To: Representative Gene Kubina, Chair
House St"te Affairs Committee

From: SenaWJbnjDEmcmi

Subject: SB 53, relating to retirement credit in the public
employees' retirement system for employees of the former
Alaska State Development Corporation.

I request the earliest possible hearing for SB 53, an act relating to
retirement credit in the public employees' retirement system for employees
of the former Alaska State Development Corporation. SB 53 will allow such
employees to claim service credit under the public employees retirement
system if the employee pays the cost the employee would have paid under
the rystem.

The Alaska State Development Corporation, the precursor of the
Alaska Industrial Development and Export Authority (AIDEA), existed
from 1961 until its repeal in August 1980.

| urge your favorable consideration of this legislation.

Attachments

SPONSOR STATEMENT



3134
on (2)
959 is

ent_lo
Tim

>SUs-
thotit
5 by
encé

akes
law

1961

Ch. 135)

LAWS OF ALASKA, 1961 155

CHAPTER 135
AN ACT
K"Iatin? lo. the creation of the Alaska Slate Development Corporation; nml providing for

an effective date.

Be It enacted by the Legislature of the
Stale 0 Aﬁaskay: gisiat

Article 1
Organization of Development Corporation

Section 1. Purpose. 'Hie purpose of this
Act is lo create an instrumentality of the
state to develop, stimulate and advance
the business prosperity and econgmic wel-
fare of Alaska and its citizens. This_ shall
be accomplished by providing critically
needed investment " capital for develop-
ment loans to encourage and assist the
wholesome development of new business
and mdust% in" Alaska and to re-

habilitate arid expand existing business
and mdustrl)r. By providing development
loans to all types of business activity,

whether of an”industrial, agricultural or
recreational nature, the economic stability
of the state will be _strengthened,_ the em-
Plo ment opportunities of its citizens en-
arged. and ‘their standard of living and
general welfare enhanced.

Sec. 2. Alaska State Development Cor-
poration, The Alaska state development
corporation, hereafter referred to as the
corporation, is established as a public cor-
poratjon of the State of Alaska. The Cor-
Boratlon IS an instrumentality of the state
ut has a legal existence independent of
and separate from the state.

Sec. 3. Board of Directors, a. The
Alaska state development corporation
hoard of directors, hereafter referred to
as the board, shall conduct the business of
the corporation.

h.  The board consists of the commis-

sioner of commerce and six residents of
Alaska appointed bY the governor, who
shall serve at his pleasure” Membership
on the board shall be on a non-partisan
basis with due r,e?ard given to represen-
tation from the differentregions of Alaska,
at least one member being appolnted from
each major senatorial district, if a quali-

fied appointee in the opinion of the Gov-

ernor resides in each such district. One-
half of the appointed members shall be
active in the banking business and the

(S.B. 153)

other half shall be from other professions
hut should have extensive knpwledge of
financial matters. The appointment of
members fo the board shall e confirmed
by the legislature meeting in joint session.
Newly appointed members aré qualified to
act and o receive compensation between
the time of their appointment and the time
?frgonflrmatlon orrejection by the legisla-
ure.

. The term of service for an appointed
member of the board is four years. The
terms of two aaprpomted membérs shall ex-
?_lre on February 1 of each year. At the
ime of the injtial appointmeénts, the gov-
ernor shall designate which members have
been appointed”for a one, two, or three
){ear term. It is the intent of this Act that
he terms of the appointed members be
staggered to insure contmum{] of experi
ence. A member appointed by the gov-
ernor to fill a vacancy occurrlnﬂ other than
by expiration of a ‘term shall serve for
the unexpired term of the member he
succeeds.

d. At the time of the apﬂomtment of a
member to the board, or should there be
reason to do so while a member, he shall
declare privately, in writing, to the goy-
ernor_and the hoard anﬁ,fman_clal or busi-
ness interest he has, which might conflict
with the public nature of his membership
on the board, If there is a serious con-
flict, he may be asked by the board to
abstain from_ decisions resulting in a con-
flict or to resign from the board” Any loan
or contract 0f the corporation. which is
otherwise valid shall not be invalid because
of any personal interest therein on the part
of any board member: provided, that such
Intergst is so declared and. that said hoard
member abstains from decisions pertaining
to such loan or contract.

Sec. 4, Or?amzatlon of Board, a. With-
in 90 days after the effective date of this
Act, the governor shall appoint the board.
Puplic employees are not eligible for ap-
pointment "to"the board, Within 14 days
after the last of the original appointmenfs,
the hoard shall meet” and organize b
electing from its members a “president,

mm

STATUTE CREATING ASDC



March 31, 1989

The Honorable Jim Duncan
Alaska State Legislature
P.O. Box V

Juneau, AK 99811-3100

/
RE: Senate Bill 215/

Dear Senator Duncan: /

As a former employee of the Alaska Sate Development Corporation (ASPH, | am
delighted that this bill has been introduced for retirement credit, and | ~r-prcudte your
efforts. /

The bill only takes into account service before January 1, 1974, /nowever, | have W-2s
which show wages during the years 1971 through 1974, and 1976 and 1977. If the bill is
passed in its present form, | would not recei’*a service time for tKe years 1976 and 1977.
It would seem appropriate that all service for ASDC should be eligib’e, and | request that
you introduce an amendment to that end. ]

If there is some reason why the 1974 limitation is allowed to remain, | would
appreciate knowing the reasons for it.

I look forward to hearing from you regarding this matter.

Sincerely,

Lorinda Kassner
P.O. Box 020346
Juneau, AK 99802-0346

RECEIVtO AnK "5 foog

LETTER OF SUPPORT






= c TUSE COMMITTEE REPOTf™"
Date Referred: May 6, 1991 FURTHER REFERRALS: Finance

Date of Committee Action: & -/3 -9 Z
The STATE AFFAIRS Committee considered: CSSB 70(FIN)

CS FOR SENATE BILL NO. 70 (FINANCE) MUNICIPAL TAXATION OF CERTAIN ST. PROP

"An Act relating to taxation by municipalities of certain property of governmental entities; and providing for
an effective date.”

RECOMMENDATIONS: | ] the same title
be replaced with _i ] anew title

[ ] have attached amendments(s)

(yfido pass

[ ] do not pass
[ 1 no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): (3:9)] APPROVES PREVIOUSr----------
[ ] fiscal impact O v fiscal notefs) 3 *?/
[ ] zero fiscal note &
—_ cjfdrrrtri
SIGNING DO PASS  /*~\ N DP  OTHER RECOMMENDATIONS DNP  NR AM

I 7/ T

BEAIREAN'S SIGNATURE



C FISCAL NOTE

" STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date:

Title: "An Act relating to taxation..of 3RU:

certain property of governmental...."

Sponsor: Senator Pearce
Requestor: Senate C&RA Committee

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- | -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND -0 - -0-

FEDERAL FUNDS
OTHER

TOTAL -0- -0-

POSITIONS:

FULL-TIME -0- 0-

PART-TIME
TEMPORARY

Estimate of current year impact:_

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: Remcnd Henderson. Diroc>-qgt
Division: Administrative Services

Approved by Com missioner: —
Agency Community & Regional Affairs

Distribution (by preparer): Legislative Finance, Legislative Sponsor. Reqi

Rev 10/00

Department Alfected:

Component:

No. /

Bill Version:

S "0

(S) Publish Date: ~//57 2 [/

COMPONENT SERIAL NO.

Community & Regional Affau

FY 95 FY 96 FY 97
-0 - -0- -0- -
-0- -0- -0-
-0 - -0- -0 -
-0- -0- -0-
Changes in ) )
have no fiscal, impact:”” TFTis
fiscal note is appi e.
"dale Comte™Aiae (initial)
Phone:  465-4703
Date: M )
Changes in 70 (ft* )

have no fiscal impact. This
fiscal note 1is appropriate.
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Alaska State Legislature

3111 C Street, Suite 150 During Session:
Anchorage, Alaska 99503 P.O. Box V
(907)561-2038 Juneau, Alaska 99811

(907) 465-4993

Senator Drue Pearce

District G
MEMORANDUM
TO: Representative Gene Kubina, chair
House State Affairs Committee
FROM: Senator Drue Pearce
DATE: May 13, 1991
RE: CSSB 70 (FIN), Taxation by municipalities of certain

property of governmental entities

CSSB 70 (FIN) would allow taxation of real property acquired by
state and federal agencies through foreclosure or deed in lieu of
foreclosure and retained for investment purposes.

This legislation was .fequested by the Alaska Municipal League.
Millions of dollars |l assessed value are being removed from
assessment rolls across the state by certain governmental
agencies which have foreclosed on property in which they have a
security interest.

Some state agencies, like Alaska Industrial Development and
Export Authority (AIDEA), the Public Employees Retirement System
(PERS) and the Teachers Retirement System (TRS), have been
exempted from taxation by the statutes which created the agency,
while others, like the Alaska Housing Finance Corporation (AHFC)
pay local property taxes.

Inequities have been created since these exempt properties bear
no tax burden but receive the same services they did while 1in
private ownership. CSSB 70 (FIN) will correct these inequities
and will give municipalities the revenue to which they are
entitled for the services they supply (i.e. roads, utilities,
police and fire protection).

CSSB 70 (FIN) extends to federal properties similarly held and
not otherwise exempt from taxation by the provisions of federal
law. Currently, several large federal agencies, such as the
Federal Deposit Insurance Corporation (FDIC), Federal Savings and



Loan Insurance Corporation (FSLIC), Housing and Urban Development
(HUD), and Veterans Administration (VA), pay municipalities taxes
for property which they have taken title to under a foreclosure
proceeding. Farm Home Administration (FmHA) feel they are
exempted by our statutes. CSSB 70 (FIN) would clarify this and
Farm Home Administration would be required to pay taxes on their
foreclosed property if this legislation 1is passed.

In the Senate Community & Regional Affairs Committee an amendment
was adopted to provide that municipal real property located
outside the municipality is taxable by another municipality.

This amendment (page 2, line 8 through line 11) was adopted as
part of the Alaska Municipal League 1991 Municipal Platform.

A concern was raised that the real property tax base in a number
of municipalities could be eroded by the ownership and
acquisition of real property by municipalities located outside
the city or borough required to provide services. The host
municipality providing services such as roads, utilities, and
police and fire protection for these properties will need a
stable tax base in order to provide these services particularly
as state revenues decline.

Without this limited exception to municipal tax immunity, real
property which would otherwise be taxed would continue to be
exempt from taxes even though the outside municipality owning the
real property has no governmental responsibilities or obligations
to the citizens of the municipality required to provide services.

It makes evident that real property owned by a city is not
taxable by a borough when it is owned by a city in that borough.

CSSB 70 (FIN) 1is supported by the Municipality of Anchorage and
the Alaska Association of Assessing Officers. Letters of support
are included in your packet.

I urge your support for CSSB 70 (FIN).

Thank you.

DP:tej
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(' WALTER J. HICKEL. GOVERNOR

OFFICE OF THE COMMISSIONER PHONE: (307) 465-4700
O 949 3GTH AVENUE. SUITE 400
ANCHORAGE, ALASKA 99500-4302

PHONE: (907) 563-1073

Afjrii. 26, 1991
POSITION PAPER
RE: CS for Senate Bill 70 (Fin)

SPONSOR: Senator Pearce

Program Effects

Section one of the bill provides for property which 1is retained
by the State for investment purposes to become taxable by
municipal governments. Section one also makes it clear in
state law that federal property which 1is taxable under federal
law i1s taxable as well under Alaska Statutes.

The proposed amendment to the bill (7-LS0420A.1 Cook) provides
for property which is owned by one municipality, but 1is located

in another, to become taxable. The amendment precludes
taxation by a borough of property which 1is located within 1its
jurisdiction and is owned by a city within the borough. Within

boroughs, however, property belonging to one city and located
in another, would become taxable by the city within which it is
located.

Taking Fairbanks North Star Borough as an example of this:

If the City of North Pole owned property which were located 1in
the City of Fairbanks, the Fairbanks North Star Borough would
not be allowed to levy a tax against the property because the
property would be "located within a borough and owned by a city
within that borough.”™ That feature of the amendment would not
alter existing law. At the present time, no borough levies
property taxes against property owned by a city which 1is
located within that borough.

On the other hand, wusing the same example, any property tax
rate levied by the City of Fairbanks would be levied against
the property owned by theCity of North Pole because "municipal
real property located outside the municipality 1is taxable by
another municipality.” In this example, the real property of
the City of North Pole is located outside of North Pole and is
taxable by the City of Fairbanks. e

Z1-P1LH «v "=OMiHo.axrUvc 3



Position Paper - CS SB 70

JApril 26, 1991
Page Two

Comments

The primary reason publicly owned property is typically
exempted from property taxation is because the property
normally belongs to the people who pay for the provision of
municipal services to the property, and who would receive the
payment of tax revenues from a levy against the property. In
other words, 1in a case were property is owned by and located in
the same municipality, all residents of the municipality would
be the taxpayers, the service providers, and the recipients of
the resulting revenues. Clearly, it would simply be a waste of
time and money to levy against and collect property taxes from
such property.

In the case addressed by the amendment, however, there are two
distinctly separate groups of people involved. In the example
cited above, the people of the City of North Pole receive
services such as police protection, etc. for their property
which 1is located 1in the City of Fairbanks. The people of the
City of Fairbanks pay for and provide those services to the
property owned by North Pole. The proposed -amendment would
provide for the people of North Pole to reimburse the City of
Fairbanks through property taxation for the services provided
to.the North Pole property.

The Department supports the passage of Committee Substitute for

Senate Bill 70. Whenever practical, the Department believes
municipal services provided to property and to people should be
paid for by the recipients of the services. Committee

Substitute Senate Bill 70 directly addresses that concept.

LJL,

Edgar Blatchford, Commissioner
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= - - P.O. BOX 196650
M U n |C I pal Ity ANCHORAGE, ALASKA 99519-6650
Of (907) 343-4431
TOM FINK.
A nchorage MAYOR

OFFICE OF THE MAYOR

March 13, 1991

The Honorable Drue Pearce
Alaska State Legislature
P.0. Box V (MS 3100)
Juneau, AK 99811

Re: CSSB70
Dear Senator Pearce:

The Municipality of Anchorage supports the passage of CSSB70.
This bill makes certain properties of state agencies taxable
if they are obtained through foreclosure and held by the
agencies as investments. The bill also provides for taxation
of property held by federal agencies if taxation is allowed by
federal law. It is our understanding that there 1is at least
one federal agency which has refused to pay property taxes due
to language contained in our state statutes even though federal
law permits taxation.

The bill also provides that property owned by one municipality
located within another municipality 1is taxable. All of the
properties covered by this bill utilize services provided by
the host municipality and should not be given a competitive
edge over the private sector by being exempt from property
taxes.

The Municipality of Anchorage does not support the exclusion
of the Teachers Retirement System nor the Public Employees
Retirement System from this bill. IfT these two retirement
systems wish to make investments within municipalities, they
should be prepared to bear the cost of doing business as does
the private sector. Property taxes are typical expenses in the
normal business environment.

Thank you for your assistance in this matter. Please feel free
to contact me if you have any questions regarding this 1issue.

Sincerely,



December 5, 1990

The Honorable Ronald Larson
Alaska State Legislature
House of Representatives

P.0. Box V
Juneau, AK 99811
Re: Attorney General®s file / 663-91-0223

Dear Representative Larson:

This

STEVE COWPER, GOVERNOR

REPLY TO:

0] 1031 W 4th AVENUE
SUITE 200
ANCHORAGE, ALASKA 99501-1994
PHONE: (907) 276-3550

[ 1st NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400
FAIRBANKS, ALASKA 99701-4679

01 P.0. BOX K-STATE CAPITOL
JUNEAU, ALASKA 99811-0300
PHONE: (907) 465-3600

is to acknowledge receipt of your opinion request.

We have assigned the request to Marjorie Odland and titled our

file
refer to the file number listed above
attorney regarding this request.

Sincerely,

Donna
Case Management

"Taxability of FmHA properties held for resales.”
if you need to contact the

Please
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November 29,1990

Douglas B. Daily, Attorney General
POBoxK
Juneau, Alaska 99811

Dear Mr. Daily:

A question has arisen regarding the local taxability of properly held by the federal Farmers
Home Administration (FmHA). At least two local governments assert that FmHA property,
which reverts back to the federal governmentdue to foreclosure or otherwise, is taxable while
itis held by the federal government prior to resale. Conversely, the federal government claims
that AS 29.45.030 exempts the FmHA from taxation notwithstanding the last sentence of
Alaska State Constitution, Article IX, Section 4, and Article XII, Section 9.

I have attached a series of correspondence from various local governments and the U.S.
Department of Agriculture which outline the positions on this issue.

Tlease provide me with a legal opinion as to the taxability of FmHA properties held by the

agency forresale. | would appreciate your response within 30 days of the date of this letter.
Please call if you have any questions or require any further information.

State Representative

enclosures



November 28, 1989 letter
To: Douglas B. Bailey
Re: Local Taxation of FmHA Property

INDEX. TQ, ATTACHMENT?

1. November 6, 1990 letter of Timothy J. Binder (U.S.
Dept/Agriculture) re: local taxation of FmHA
property.

2. November 6, 1989 memorandum of Mary K. Osowski
(Community Development Division) vre: taxation of
SFH inventory in Alaska.

3. October 6, 1989 letter of Michael Gatti
(Matanuska-Susitna Borough) re: taxation of FmHA
property.

4. July 24, 1989 letter of Michael E. Trow (U.S.
Dept/Agriculture) re: local taxation of FmHA
property.

5 May 31, 1989 letter of Michael E. Trow (U.S.
Dept/Agriculture) re: local taxation of FmHA
property.

6. May 23, 1989 letter of Michael Gatti
(Matanuska-Susitna Borough) re: local taxation of
FmHA property.

7. May 8, 1989 letter of Wayne Haerer, Jr. (Kenai
Peninsula Borough) re: placement of FmHA
properties on 1989 assessment roll.

8. May 20, 1988 memorandum of Roger E. Willis (U.S.
Dept/Agriculture) re: payment of vreal property
taxes FmHA Instruction 1955-B.

9. May 10, 1988 memorandum of Michael E. Trow re:
payment of real property taxes - Alaska, FmHA
Instruction 1955-B.

10. May 2, 1988 Memorandum of Kristine A. Schmidt
(Kenai Peninsula Borough) re: tax exemption of
FmHA .

11. November 19, 1987 memorandum of Kristine A.

Schmidt re: tax status of property owned by
certain federal and state loan agencies.

12. May 5, 1987 memorandum of Deborah Vogt, Asst. AG
re: tax-exempt status of state foreclosed upon
properties.



United States Olffice ol 1734 Federal Building
\ijLfji Depanmentol - General 1220 S.W. Third Avenue
Agriculture Counsel Portland, Oregon 97204
(503) 326-3115 (FTS 423)
(FAX) 326/423-3007

November 6, 1990

Michael Gatti

Borough Attorney
Matanuska-Susitna Borough
P. 0. Box 1608

Palmer, Alaska 99645-1606

RE: Local Taxation of Faraara Horn* Administration Property

Dear tlr. Gatti:

Back in October 1 contacted the Matanuska-Susitna Borough Assessment
Office (Borough) concerning the assessment of taxes on property held by
FmHA. They said that they would be talking with you about this matter.
Since 1 have heard nothing back, 1 have taken the liberty to write to
you directly. I understand that you have been involved in this matter,
having written at least one letter to Michael E. Trow detailing your
position on this matter.

Since that time, this office has 3ent the question back to our
Washington, D.C. office to obtain an independent view of the subject.
The Washington, D.C. office has stated that under the present law, FmHA
is not authorized to pay taxes assessed by the Borough in Alaska. As |
understand the present situation, FmHA, upon such advise, has refused to
pay such taxes. The Borough has continued to issue assessment notices
relating to taxes assessed for periods during which FmHA held title to
the real property. This has caused some degree of consternation to
purchasers of FmHA property.

Under the Supremacy Clause of the Federal Constitution, the United
States 1is immune from taxes imposed by State or local authorities.
McC'jllcch V. Maryland, 4 Whet. 316 (1819); See Minneapolis Star V.
Minnesota Comm, of Rev., 460 U.S. 575, 589 n. 12 (1983) ("[t]he
Supremacy Clause has prohibited . . . any direct taxation of the Federal
Government."). This immunity may be waived by Congress but any such
waiver must be "narrowly construed because it defeats the immunity
shielding the federal government.” National R.R. Passenger Corp. v. Pa.
P.u.c., 848 F.2d 436, 439 (3rd Cir. 1988), cert, denied U.S. ,

102 L .Ed.2d 220 (October 11, 1988). Accordingly, the first question to
be answered is whether and to what extent Congress has waived the
sovereign immunity of the United States. The answer to this question
must be narrowly construed against such waiver.

In 1977, Congress passed a provision which waived the Federal sovereign
immunity from State and local taxes for certain property held by FmHA.
42 U.S.C. 1490h. However, 1in accordance with the narrow construction
given to such statutes, this statute has been interpreted to grant
authority to States and local governments to tax rural housing projects,
but it does not, by itself, impose taxes. Dawson v. Childs, 665 F.2d



Local Taxation of FmHA Property
November 6, 1990
Page 2

705, 711 (5th Cir. 1982) . One must look to State law/ to determine
whether the property, 1in fact, 1is subject to taxes.

I note that in your letter on this subject, you distinguish the Dawson
case and conclude that our reading of the case was in error. However, |
note that our reading of the case is identical to that given to the case
by the Court of Appeals for the Seventh Circuit. Urnteg States .
County of Cooﬁ, 111., 725 F.2d 1128, 1131 (7th Cir. 1984) . The Court,
in that case, interpreting a different statutory waiver of tax immunity,
followed the rationale of the DaWsSOn case, in holding that the statute
did not supersede a state law prohibiting such taxation. The applicable
statute in that case stated: "With respect to any interest in real
property acquired under the provisions of this section, the same shall
be subject to State and local taxes until title to the same shall pass
to the Government of the Uniced States.” 40 U.S.C. 602a(d). The
Defendants argued that this provision superseded a State law which
exempted such property from taxation. The Court rejected this argument,
stating:

Section 602a (e) (sic) opens United States property to
taxation, but it does not [EQUIIE local taxation of United
States property. If the state of Illinois statutorily exempts
from local taxes property being acquired under purchase
contract by the United States, then the United States is
certainly entitled to take advantage of that exemption.

(Emphasis in the original.)

Based upon the above opinions, it is my view that the Congressional
waiver of sovereign immunity does nothing more than open the Government
property to taxation. One must look to the applicable State law to
determine whether Government property, 1indeed, is subject to local
taxes.

The appliciible State law begins with the Constit- "na® rovisxon found
in Article IX, Section 4. That provision provide .he valid
existing exemptions are retained "unless otherwise p ued by law."
You raised an argument that the Federal statute is other "law™ for
purposes of this provision. However, the Federal statute does not
purport to address the matter of State exemptions. Nowhere in that
statute 1is there any intimation that Congress intervied to waive a valid
exemption provided by Alaska law. The Federal statute addresses the
issue of sovereign immunity, not State exemptions. See County of COOK
Supra. Thus, although sovereign immunity has been waived, the question
remains as to whether the State has chosen to tax such property.

The answer to this question is "no." Like Texas in the Fifth Circuit
opinion and Illinois in the Seventh Circuit opinion, the State of Alaska
has enacted a law granting immunity from taxes to property held by the
Federal Government. AS 29.45.030(a)(1). That statute provides 1in
relevant part: "The following property is exempt from general taxation:
() municipal, state, or federally owned property .. ." I have been
unable to find any State law waiving this exemption. Under the rule of
the above opinions, this State law effectively bars local governments
from taxing Federal property, notwithstanding the existence of a Federal



Local Taxation of FmHA Property
November 6, 1990
Page 3

statute making such property subject to taxation. (I note that there is
an explicit State statute that makes property held by the Alaska Housing
Finance Corporation subject to local taxation. AS 18.56.190.)

For the above reasons, would it be possible for you to revisit this

issue. I would be happy to discuss the matter with you over the
telephone. Or would it be possible for you to request an opinion from
the State Attorney General®s Office. I know that this issue has wider

implications than your Borough, although 1t is your Borough that has
continued to hold a view divergent from that of the FmHA.

I am concerned because it appears to me that the people we are
attempting to help are being caught in the middle of this matter. FmHA
borrowers often lack the resources to pay for the back taxes assessed
against their property. I do not believe tnac tney should be the ones
who are required to bear the burden of resolving this matter. Yet, the
taxes are being assessed against them because the United States does not
believe it has the authority to pay such taxes under the present law.
Since the dispute, 1if there 1is one, is between the United States and the
Borough, it seems that we are the parties who should bear the burden of
resolving the dispute.

In any event, 1 am looking forward to your reply. If I can be of any
assistance to you in this matter, please contact me at the number listed
above.

Sincerely,

ARNO REIFENBERG
Regional Attorney

/W n

Timothy J. Binder
Attorney

TJIB/jc
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Our Ref: LEG 5-2-1
TO: Ronnie O. Tharrington
Assistant Administrator - Housing
Farmers Home Administration
FROM: Mary K. Osowsk/i, Attorney

Community Development Division

SUBJECT: Taxation of SFF! Inventory in Alaska

We have reviewed your October 24, 1989 memorandum and its attachments on
the above-captioned subject and have also spoken to Michael Trow In our Portland
0(*C office. We agree with the position of our Portland office that the Matanuska-
Susitna Borough has no authority to impose property taxes on FmHA SFH inventory
property. While § S28 of Title V of the Housing Act of 1949 waives the Federal
Government’s sovereign immunity from taxation of FmHA housing property in its
possession, this waiver is not an unconditional one. It is conditional and the condition
that applies here is the statement that the property shall be subject to State and local
taxation "in the same manner and to the same extent as other property is taxed."
Therefore, for example, if a State law exempts Federally owned property from taxation,
our position has been that § 528 does not operate to negate or override this exemption.

Section 29.45.030(a)(1) of the Alaska Statutes clearly exempts Federally owned
property from general taxation. Neither we nor our Portland office read the somewhat
confusing language in Article IX, g 4 of the Alaska Constitutionl as changing the
meaning of § 29.45.030(a)(1) or somehow affecting (as the Borough’s attorney contends;
the conditional waiver in 5 528 of Title V of the Housing Act of 1949.

Your memorandum asked us to inform you of what course we thought prudent
for FmMHA to follow in this matter. Apparently the Borough’s attorney has threatened
to bring a declaratory judgment action against FmHA if it continues to refuse to pay
property taxes on its housing inventory properties. Your memorandum indicates that

1 The last sentence of this section states that "(alii valid existing exemptions shall
be retained until otherwise provided by law.”" Our Portland office’s October 13, 1989
memorandum to Darwin Betts points out that this language is not self-executing and that

§ 29.45.030(a)'!) of the Alaska Statutes in fact do* daradvnj 1 property
from general taxation. [| yf (2
NOV 1 19".3
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Jur Portland office questions whether such an action could be successfully defended.
Actually they are worried about the situation in which the Borough would not sue but
would instead start to file tax liens against the property, forcing FmHA to sue to stop
the practice. They wondered whether the United States Attorney’s office would he
willing to file such a suit. Nonetheless, we cannot advise FmHA to pay taxes under the
circumstances In this matter because of the language in 8 528 and the Alaska statute.
We do wonder, however, why the Borough’s attorney did not seek an Alaska Attorney
General’s opinion on the Issue, especially on the effect of the Alaska Constitutional
provision. While FmHA cannot ask for such an opinion Itself, we know that in other
situations FmMHA has asked a sympathetic party such as a State legislator to request such
an opinion. We suggest that avenue be explored here because, If the Alaska Attorney
General agrees with our position, then the Borough’s taxation efforts should cease and
a lawsuit will have been avoided.

If you have any questions about this memorandum, please call me on 447-5220.

cc:  Arno Reifenberg, Associate R/A, Purtland, Oregon Attn: Michuel Trow

Note to Reifenberg: Nice job done on the research memos on this issue

OG';:CD:MKOSOWSKI:11/3/89:CD-95:Ak.Tax:5.0-A



Matanuska-Susitna Borough

P.O. BOX 1608, PALMER, ALASKA 99645-1608 « PHONE 745-9680
BOROUGH ATTORNEY'S OFFICE

October 6, 1989

Michael E. Trow, Attorney
U.S. Dept. of Agriculture
Office of General Counsel
1734 Federal Building
1220 S.W. Third Avenue
Portland, Oregon 97204

RE: Taxation of Farmers Home Administration Property

During the assessment cycle for fiscal year 1989/1990, the
question of taxation of Farmers Home Administration (FmHA)
property has been raised. Previously such property was omitted
from the Borough tax rolls for an indiscernible reason. On May
20, 1988 a memorandum from the United States Department of
Agriculture, Farmers Home Administration, Roger E. Willis, State
Director, asserts that property held by FmHA is not taxable.
Director Willis® conclusion 1is based upon a May 10, 1988 legal
memorandum from attorney, Michael E. Trow of the Office of
General Counsel for the U.S. Department of Agriculture. In that
memorandum Mr. Trow concludes that AS 29.45.030(a)(l1) does not
pre-empt 42 U.S.C. 81490h waiving FmHA1ls sovereign immunity frcm
taxation. (The memo 1incorrectly cites the federal statute as
81491h.) It is my understanding chat the FmHA holds approximate—
ly 90 properties in the Borough for a total assessed valuation of
S$3,486,500 which equals approximately 323,952 of real property
tax revenue Tfor fiscal year 1989 ata mill rate of 6.87 and
$32,075 of real property tax revenue for fiscal year 1990 at a
mill levy of 9.2.

ANALYSIS

A general rule of law associated with the taxation of
property agencies and instrumentalities of the United States
government 1is that in the absence of a Congressional waiver of
sovereign immunity, there 1is immunity from state and local
taxation of these areas. 70 Am.Jur.2d, S-tate and Local Taxation.
8221. In determining whether there is anygovernmental tax
immunity for an agency or instrumentality of the federal govern—
ment, one court has pointed out that:

In considering the immunity of federal
instrumentalities from state taxation, two factors may



Michael E. Trow

October 6. 1989
Page 2

be of importance which are Jlacking 1in the case of
claimed 1immunity of state instrumentalities  from
federal taxation. Since the acts of Congress
constitutional powers are supreme, the validity of
state taxation of federal instrumentalities must depend
(€)) on the power of Congress to create the
instrumentality and (b) 1its intent to protect it from
state taxation. Helverina v. Gerhardt. 304 U.S. 405,
82 L.Ed. 1427, 58 S.Ct. 969, Rehearing denied 305 U.S.
669, 83 L.Ed. 434, 59 Sup.Ct. 56. 19__ .

Even though the instant case deals with local government
taxation of property held by an agency of the federal government
by analogy, the same principle expressed in the foregoing case
should apply.

With respect to the first prong ofthe test annunciated
above, clearly Congress has the power to create the Farmers Home
Administration. The second prong of the test, that is Congress”
intent to protect Farmers Home Administration from state taxation
may be determined from the provisions of 42 U.S-C. 81490h which
provides for the taxation of Farmers Home Administration-held
property. It provides:

ALl property subject to a lien held by the United
States or the title to which is acquired or held by the
Secretary under this title other than property used for
administrative purposes shall be subject to taxation by
a state. Commonwealth, territory, possession, district,
and local political subdivisions in the same manner and
to the same extent as other property is taxed: Provid—
ed, that no tax shall be imposed or collected on or
with respect to any instrument if the tax 1is based on-

(1) the value of any notes or mortgages or other
lien instruments held by or transferred to the Secre—
tary?

(2) any notes or lien instruments administered
under this title which are made, assigned, or held by a
person otherwise liable for such tax; or

(3 the value of any property conveyed or trans—
ferred to the Secretary, whether as a taxon the
instrument, the privilege of conveying or transferring,
or the recordation thereof; nor shall the failure to
pay or collect any such tax be a ground for refusal to
record or file such instruments, or for failure to
impart notice, or prevent the enforcement of its
provisions in any state or federal court.



Michael E. Trow
October 6, 1989
Page 3

The preamble to 42 U.S.C. 1490h provides that all Farmers Home
property is subject to taxation by a state or political subdivi—
sion in the same manner and to the same extent as other property
is taxed. There are three exceptions to the general rule, all of
which apparently are concerned with the taxation of the value of
any notes or mortgages or Jlien instruments held or assigned to
the Secretary or the value of any property conveyed or trans—
ferred to the Secretary, whether a tax on the instrument, the
privilege of conveying or transferring or the recordation there—
of. It is important to note that the exceptions are based on the
value of any property conveyed or transferred to the Secretary
and not the property itself. The plain meaning of the phrase
"value of any property”™ means that proceeds generated from the
conveyance or transfer of the property to the Secretary are not
taxable. This phrase does not exempt from taxation the property
itself, whether held by a private individual or FmHA.

The waiver of intergovernmental tax immunity set forth in 42
U.S.C. 81490h means exactly what it says. FmHA property 1is
taxable but the monetary value derived therefrom is not.

THE DOCTRINE OF PRE-EMPTION IS IRRELEVANT TO THE QUESTION
OF EXPRESSED CONGRESSIONAL WAIVER OF SOVEREIGN IMMUNITY
FROM TAXATION OF FmHA PROPERTY

AS 29.45.030(a) provides the following property 1is exempt
from general taxation:

1. Municipal, state or federally-owned property,
except that a private leasehold interest, or other
interest in the property 1is taxable to the extent of
the Interest.

The enabling authority for AS 29.45.030(a) 1is set forth in Alaska
Constitution, Article 1IX, Sec. 4, Exemptions. This article
provides:

The real and personal property of the state or its
political subdivision shall be exempt from taxation
under conditions and exceptions which may be provided
by law. All, or any portion of property used exclu—
sively for non-profit, religious, charitable, cemetery,
or educational purposes, as defined by Jlaw, shall be
exempt from taxation. Other exemptions of 1like or
different kind may be granted by general law. All
valid existing exemptions shall be retained unless
orherwisp provided by law. (Emphasis added.)
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Article 11X of the Alaska Constitution states that private
leasehold interests and contracts or interest in land or property
owned or held by the United States, the state, or its political
subdivisions shall be taxable to the extent of those interests.
The last sentence of Article IX, Sec. 4 provides that ™"all valid
existing exemptions shall be retained until otherwise provided by
laif.” The constitutional framers thus saw fit to authorize the
waiver of governmental sovereign immunity from taxation if
"otherwise provided by law." 42 U.S.C. 81490h waives sovereign
immunity from Jlocal taxation of FmHA property since it is a
statute which 1is "otherwise provided by law"™ and within the
contemplation of the exception to the general exemption rule.
This provision must be strictly construed against the property
holder and in favor of the taxing authority. McKee v. Evans. 490
P.2d 1222 (1971). A federal statute is law as is a state statute
or local ordinance. In other words, a law is a law whether it is
federal, state or local Ilaw. 42 U.S.C. 1490h clearly provides
that, within three narrowly crafted exceptions, FmHA property 1is
taxable by a local government.

DAWSON V CHILDS DOES NOT STAND FOR THE PROPOSITION EXPRESSED
IN.THE. GENERAL COUNSEL®"S. MEMORANDUM.QE-MAY 1Q., 1998

The General Counsel cites the case of Dawson v. Childs. 665
F.2d 705 (1982) for the proposition that 42 U.S.C. 1490 (h) does
not pre-empt the general exemption from general taxation con—
tained in As 29.45.030(a). A close reading of Dawson clearly
establishes that the General Counsel®s conclusion is erroneous.
In Dawson. FMHA acquired property it had made direct loans on
through foreclosure or by a voluntary conveyance in Jlieu of
foreclosure. The property remained 1in FmHA"s inventory for
awhile pending sale. In 1977 the FmHA conveyed the property to
the Dawsons with a provision in the warranty deed related to the
payment of taxes which effectively amounted to a contract whereby
the government agreed to pay any taxes against the property
during the time of 1its ownership, provided that the property was
subject to Texas local statutes and taxes. The corollary to this
proposition 1is that government would have no liability 1if the
property were not subject to Texas local statutes. In October
1977, Congress amended the Housing Act of 1949, 42 U.S.C. 81472
et sea., waiving sovereign 1immunity from taxation on certain
property, including Farmers Home Administration held property.

42 U.S.C. 1490h. The amendment was retroactive to January 1,
1977. The Dawsons tendered payment for a portion of the 1977
property taxes when they owned the property. The 1local taxing

authority refused the payment and demanded payment for the entire
year as for tax year 1976 during which the United States
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possessed title. The court held that the amendments to 42 U.S.C.

1471 s£ aeg. did not take effect until January 1, 1977, there—
fore. sovereign immunity before chat date shielded the FmHA
property from local taxation. The court further held that the
Texas statutory exemption exempted ™"all property”™ from taxation.

The Texas exemption cited in Dawson is substantially distlnguish-

able from the Alaska exemption contained in As 29.45.030(a) and
the express language of Article 11X, Sec. 4 of the Alaska Consti—
tution authorizing exceptions to the exemption of federal proper—
ty from local taxation in its last sentence. FmHA property 1is
therefore subject to Borough property taxes.

UNEQUAL .TREATMENT

The Borough disagrees with FmHA"s position chat taxation of
Farmers Home property results in unequal treatment. There are
numerous examples of local taxation of state and federally held
property within the state. FmHA property is subject to taxation
just as other federally and state held property 1is subject.
Alaska Constitution, Article IX, 81,4,5.

ESCAPED PROPERTY

In Municipality of Anchorage v. Alaska Distribution Company.
725 P.2d 692 (Alaska 1986), the Alaska Supreme Court held that
public policy required all taxpayers to bear their fair share of
taxes and thereby disallow windfalls due to the tax assessor-"s
errors. This principle 1is known as the recapture of escaped
property and it authorizes a municipality to seek back taxes on
property that escaped taxation for up to siXx years.
AS 09.10.120; AS 29.45.100(a); AS 29.45.110(a); AS 29.45.220;
Municipality of Anchorage v. Alaska Distribution Company, supra.
Accordingly, the Borough Assessor may assess taxes against FmHA
property that were not paid for the last six years.

CONCLUSION

For the reasons cited above, FmHA property 1is subject to
real property taxation by the Matanuska-Susitna Borough. Even
though the subject FmHA property 1is subject to taxation by the
Borough, my client has authorized me to tender an offer to you to
compromise a disputed claim. The Borough will forebear from
filing a declaratory judgment action for delinquent taxes,
penalties and interest, 1including the assessment of FmHA for six
years of escaped property in exchange for FmHA tendering payment
to the Borough for delinquent 1988 and 1989 taxes, penalty and
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Interest on the property. The 1988 and 1989 delinquent taxes,
penalty and interest on the subject property are as follows:

1a&Ss. Interest Penalty
1983 $ 818.69 $ 57.57 $ 81.87
1989 $30,922.12 $102.22 $2,514.94

Please advise the Borough of your client"s position on this
matter within thirty days.

Sincerely,
MATANUSKA-SUSITNA BOROUGH

MICHAL1  GATTI
Borough Attorney

cc: Gary Lewis, Borough Assessor
MG:sah

5-092689-1



United States Office of

Roneuture e 1734 Federal Building

1220 S.W. Third Avenue
Fortland, Oregon 97204
'503) 326-311

FT5: 423-3115

FAX: 326/423-3807
July 24, 1969

Michael Gatti

Borough Attorney
Matanuska-Susitna Borough
P. 0. Box 1606

Palmer, Alaska  99645-1608

RE:  Local Taxation of Farmers Home Administration Property
Dear Mr. Gatti:

Please refer to my letter of May 31, 1969. Farmers Home
Administration haS expressed concern because your assessor has hegun
to levy taxes on its inventory property. Where that property is now
in the  process of being sold to low income tnlrd_Partles, che eng
result will onI)A be t0 preclude sale because neitner tnose parties
nor the agency has funds with which to pay the taxes.

| must reiterate the agency s position that while it noids titie to
the subject properties, they are immune from local taxation. 1 have
agaln reviewed Alaska General Law, A3 29.45.G3Cka,;(lg togetr.er witn
the constitutional and _federal statutory law applicable to taxation
of federal entities. There are two reasons why | conclude that
Farmers Home Administration inventory property continues to be
exempt from the imposition of these taxes. First, A3 29.45 . Oouval/e!
expressly exempts property of the United States from taxation.
Second, hecause the statute exempts state and municipal Broperty too
from general taxation, the Borough may not discriminate by taxing
only property of the United States.

Under the Supremacy Clause of the Federal Constitution, the Unitec
States is immune from taxes imposed bg/ State or local authorities.
McCn Lloch v. Maryland. 4 Whet. 316 (1819); also. Minneapolis Zzaz.
v. Minnesota Comm of Rev, 430 U.S. 575, 569 n.12 (1963 ; F‘Ltjne
Supremacy Clause has prohibited... any direct taxation of the Feaera
Government"). This immunity may be waived by Congress but any such
waiver must be "narrowly construed because it defeats the immunity
shielding the Federal Government." National ft.R. Passenger..Corp»
PA. P.LJ.C .. 848 F.2d 436, 439 (3rd Cir. 1966/, cert denisC. __ uere
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In 1377, Congress amended the Housing Act of 1343, adding a provis:

which waived " the federal sovereign immunity from State ana looa

taxes for certain_ property held by FarmersHome Administration

U.S.C. 8§1490h. This waiver was limited inthree respects:

%1) federal property used for administrative purposes eouid not c¥r
axed, 12) federal "property could be taxedonly 'in the same manner
and to the same extent as other properties were taxed, and \l>iv. -a*
could be assessed on instruments or the privilege of conveying o:
transferring or the liquidation thereof, if that tax is oaSeo on t-r

value of the property conveyed

The second of these restrictions, at issue here, is in line with tre
general constitutional standard that discriminatory taxes are not
ermitted. As stated in Memphis Sar.k k Trust Co. v. Garner. 453 U,S.
32, 397 n,7 (1983): '[S]tate taxes are constitutionally invalid ir
they discriminate aﬁalnst the Government.” The P0|nt of comparison
in determining whether taxes discriminate against tne federal
government is not the general public, but the state. A state
constitutionally may not enact laws granting to itself or those in
privity with it privileges with resEect to ‘tax laws wnicn it coes not
also grant to the Federal Government. Davis v. Michigan Decar ttrr.t
of Treasury., U.S. , 103 L.Ed.2d 831, 3uo, n4
gMarch 26, "1963); PhllrgTs Chemical Company v. Dumas Inaeper.ce:.-.
chool District, 361 U.S. 376 (1360).

However, before Farmers Home Administration property can be mace
subject to non-discriminatory state and local taxation, Alaska must
enact enablln% legislation. "It has not done so. To the contrary, Ac
29.45 030(a)( B expressly exempts the agency's ?roperty from
taxation. In Dawson v. Childs. 665 F.2d 705 711 (5tn" Cir. 136.1> tre
court considered this very issue. The appellant argued that_tne
waiver of federal sovereign immunity proviaed by 42°U.S.C. si430n
pre-empted the state's exemption of United States property from
taxation under Texas statute. _The court was unpersuaaed, finding
that the exemption granted by Texas statutes prevented the taxing .
Farmers Home Administration property even though the federal _
government had removed the constitutional barrier to such taxation.

Turn!n% to the discrimination issue, AS 29.45.030(a)(1), in a
straight forward manner, appears to grant Hnmunn% equally to
municipal, state, and federally-owned property. nder Davis. Alaska
and the Matanuska-Susnna_Borough may not exem?t the property ownec
by them from taxation, while at the Same time taxing the Eroperty I
Farmers Home Administration, 42 U.S.C. §1430h states tnat federal
property may be taxed in the same manner and to the same extent as
other propert¥ Is taxed." As with the state statute at issue in tne
Davis case, it is safe to assume that this language also was aesignsc
to incorporate the constitutional doctrine of non-discrimination r,
defining the scope of immunity in 42 U.S.C. 8§l43uh, Having reacnru
this conclusion, we must reach the further conclusion that under
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Dayis, Farmers Home Administration property is sub%ect to taxation
only iIn the same manner and to the same extent that state or oor”ug
property is subject to taxation. Because tne state of Alaska retal
tax immunity for itself and its municipalities property, see Ac
29.45.030(a)(1), tax Jmmunn¥ for Farmers Home Administration
property is ‘also retained. The State may not favor itself in its
taxing 'scheme in relation to the federal government. Oavl-. luo
L.Ed.2d at 903-905

Please advise your assessor that under Davis and Dawson. Farmers w.
Administration inventory proRerty is not subhect to taxation untie

Alaska enacts a statute” to the effect that the United States ana it
agencies and instrumentalities and their property are declared to o
taxable to the extent permitted under the laws of the United States

and to the extent that State and municipal properties are taxed
Your assessor needs to be advised at once thau there is simply no
basis in law for the borough to tax Farmers Home Administration
inventory property.

Sincerely,

ARNQ REIFENBERG
Regional Attorney

Michaei E. Trow
Attorney

ccC: Darwin Betts
FmHA - Alaska

HET/jc:8907073
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Hay 31, 1989

Michael Gatti

Borough Attorney
Matanuska-Susitha Borough
P. 0. Box 1608

Palmer. Alaska  99645-1608

RB: Local Taxation of Farmers Home Administration Property

Dear Mr. Gatti;

| have reviewed your letter of Mag_ 23, 1989 and my May 10, 1988
letter to Roger E. Willis, State Director, FmHA, Alaska. My
position remains that, while Congress has waived FmHA's soverelgn
Immunity from taxation, see 42 USC 1490h, FmHA inventory property
IS not subject to local taxation because Alaska General” Law, AS
29.45.030(a)(1) expressly exempts "[f]ederally owned property,
except that ‘a private leasehold, contract, or other interest” in
the property is taxable to the extent that the interest.”

Alastka Constitution Article IX. Section 4 provides, in pertinent
part:

Other exemptions of like or different kind may be
granted by general law. _All valid existing
exemptions shall be retained unless otherwise
provided by law.

You feel that 42 USC 1490h which waives the federal government's
sovereign immunity from taxation of FmHA property somehow js
other law which removes that groperty from within the "valid
existing exemption™ provided by AS 29.45.030(a)(1).

Notwithstanding th© 42 USC 1490h waiver of sovereign immunity, .
until the cited state statute is amended, FmHA owned propertx IS
within the existing state law exemption. This was exactly the
issue decided in Dawson v. Childs. 665 F2d 705, 711 (5th Cir.

1982): 42 USC 1490h does not preempt valid existing state law



it remains FmHA position that until
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t
Please call me if you wish to discuss this matter further
Sincerely,

AP.NO REIFENBERG
Regional Attorney

Michael E. Trow
Attorney

cc.  Darwin Betts
FmHA - Alaska

MET/j ¢:8905139
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Matanuska-Susitna Borough

P O BOX 1608. PALMER. ALASKA 99645-1608 « PHONE 745-4801

May 23, 1989

Mr. Michael Trcw

U.S. Department of Agriculture
Office of General Counsel, Rm. 1734
1220 S.W. Third Avenue

Portland, Oregon 97204

Dear Mr. Trow:
Subject: Local taxation of Fanners Home Administration Property

In your opinion of May 10, 1988, you conclude that Farmers

Home Administration property 1is exempt from taxation notwith—
standing 42 U.S.C. 1490(h). Your conclusion 1is based, in part,

on the case of Dawson v. Childs. 665 F.2d 205 (1982) which stands

for the proposition that congress has waived Farmers Home Admin—
istration®s sovereign immunity from taxation pursuant to 42
U.S.C. 1490(h). Since your opinion does not cite Alaska Consti—
tution Article IX, Section 4 exemption, you may wish to
re-evaluate your position in light of this section which pro—
vides :

"The real and personal property of the state or its

political subdivision shall be exempt from taxation

under conditions and exceptions which may be provided

by law. All, or any portion of property used exclu—
sively for non-profit, religious, charitable, cemetery,

or educational purposes, as defined by law, shall be

exempt from taxation. Other exemptions of |like or
different kind may be granted by general law. All

valid existing exemptions shall be retained unless

otherwise provided bv law.” (Emphasis added.)

Clearly 42 U.S.C. 1490(h), which is otherwise provided by
law, waives the federal government®s sovereign 1immunity from
taxation of Farmers Home Administration property 1in its

possession. Please re-evaluate your opinion in light of this new
information. Since this property 1is taxable, the assessor has
placed it upon the Borough®s assessment rolls. Your

representative in Palmer has been previously supplied with a
Notice of Taxation.



Please call if you have any questions or require any further
information on this issue. I look forward to your response which
I expect to receive in approximately five days of receipt of this
letter. Also, please notify your client agency that the property
is subject to taxation.

Sincerely,

Borough Attorney

cc: Gary Lewis, Borough Assessor
MG:sah
L\52389-3
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PHONE (907) 262-4441
PON Gilman
May 8, 1989 MAYGP

Matanuska-Susitna Borough
P.O. Box B
Palmer, AK. 996*15

Att: Karl D. Borglum
Dear Karl:

I am responding to your inquiry of May 3, 1989, wherein you asked
if the Kenai Peninsula Borough has placed Farmers Home
Administration properties on the assessment roll for 1989.

The answer 1is no, not the original roll. It was an inadvertent
oversight and the plan 1is, to place these (six total) properties
on the 1989 supplemental roll.

I have elected to place these properties on the assessment roll
as taxable for two reasons.

(1) My legal staff, through exhaustive research, feel very
confident as to our legal authority to tax. Oral and
written communication from them has instilled my confidence
in their findings.

(2) In the spirit of equality and fairness, | cannot
maintain taxability of all the other State and Federal
agencies that qualify and overlook Farmers Home
Administration.

I hope this clarifies my position on this matter and serves some
positive reinforcement to your endeavors. I might suggest that,
perhaps you should have your legal counsel contact Kristine
Schmidt, Kenai Peninsula Borough, Deputy Borough Attorney on this
matter.

With Best Regards,

11

Wayne D. Haerer, Jr,
Director of Assessing

WDH/mch
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cC.

Lenny Reagin, Assessor
Fairbanks North Star Borough

Steve Van Sant, Assessor
Municipality of Anchorage

Mike Worley, State Assessor
Community and Regional Affairs



For Administrative Use Only Alaska AN No, 67(1955)

UNITED STATES DEPARTMENT OF AGRICULTURE
FARVERS HOVE ADMINISTRATION
PALMER BUSINESS PLAZA
634 SOUTH BAILEY, SUITE 103
PALMER, ALASKA 99645

Subject: Payment of Real Property Taxes May 20, 1988
FHA Instruction 1955-B

To: Area Loan Specialists
Assistant Area Loan Specialists
Loan Assistants
Alaska

The Office of General Counsel for the Department of Agriculture on May 10, 1988
issued an opinion concerning local taxation of FrHA inventory properties.

Simply stated, AS 29.45.030(a)(i) exempts froo general taxation all federally owned
property ir. Alaska. Unless this statute has recently been amended (in 1988) local
boroughs are precluded from taxing FTHA owned inventory property. |If you are
approached by the local authorities concerning taxation, you should ask for the
citation authorizing that action. Also, in that event, feel free to contact the RH
section for further guidance.

ROGER E. WILLIS
State Director

EXPIRATION DATE: 05-23-89 PILING INSTRUCTIONS: PRECEEDING
FrHA Instruction 1955-B



United States Office of -
Department ot General 1734 Federal Building

Agriculture Counsel 1220 SW. Third Avenue
Portland, Oregon 97204
(503) 221-3115
(FTS) 423-3115

May 10, 1988

TO: Roger E. Willis
State Director
FHA - Palmer, Alaska

FROMt Michael E. Trow
Attorney

SUBJECT: Payment of Real Property Taxes - Alaska
FHA Instruction 1955-B

Please refer to your memorandum of May 3, 1988. The local boroughs tell you they
plan to begin taxing FHA on its inventory real property. In 1977 Congress waived
FmHA's sovereign immunity from taxation. See 42 U.S.C. 81491h, copy attached.
However, as far as | can tell Alaska hasexempted from general taxation all

federally-owned property. See AS §29.45.030(a)(1) (1986). | have looked through
the 1987 amendments to the "ETaska statutes and find this statute to still be good
law. | do not have any 1988 Alaska legislative materials from which to discern

whether the statute has recently been changed.

Even though Congress has consented to the taxation of FHYHA held property by local
political subdivisions, in Dawson v Childs, 665 Ft2d 705, 711 (5th Cir. 1982) the
Fifth Circuit held that FrHA property was taxable only if the Congressional waiver
pre-empted the Texas statutory exemption at issue. The Texas statute exempted

"[a]ll property, whether real or personal, belonging exclusively to this state, or

any political subdivision thereof, or the United States . . . ." As the Fifth
Circuit held the statute says ™all.1 Until the state repealed its statute the
local political subdivision had no authority to tax FmHA's property. In other

words, the state statute was not pre-empted by 42 U.S.C. 8§1490h.

Likewise, unless AS 829.45.030(a)(1) has recently been amended, the local boroughs
are without power to tax FmHA-held property. This is simply for the reason that
8§29.45.030(a)(1) precludes them from doing so. Please ask one of the local
boroughs that has advised you that it will be begin to tax FmHA-held property to
cite you some authority for it to do so. If it only cites you to 42 U.S.C.
81490h, cite Dawson v Childs as authority for the proposition that it is without
power to tax HYHA property.

MET/;c

o* HB
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MEMORANDUM
T0: Jack Clino, lorough Appraiser
FROM: "y Kristina ASchmidt, Deputy Borough Attomey

DATE: May 2, 1988

SUBJECT: Tax Exemption of Farmers HoraeAdministration ("FMHA")

| understood that Farmers Home Administration fore-
closed property was TAR'd last fall, based on a letter from
Leland kley dated October 19, 1987 (copy attached). Subse-
quently, Don Thomas asked me for a legal opinion on the tax-
ability of several state and government agencies, including the
Farmers Homo Administration.

Z sent my opinion November 19, 1937 (copy attached).
In that opinion | stated that: property foreclosed on
pursuant to a loan agreement with [FarmerE Homo Administration]
under 42 U.S.C. Sec. 1471, of 3eg.. and acquired or helc by FMHA,
even if the foreclosure deed states that the grantee is the

United Stetej on behalf of [Farmers Home Administration], is
taxable, as intended by Congress when it enacted 42 U.3.C. Sec.
1430¢(h)."

The fmha tried to aasert that its foreclosed property
was tax exempt from municipal taxes in the case of Dawson v.
Childs. 665 F.2d 705, 708 (Sth Cir. 1932). The federal court in
that case ruled that Congress specifically waived tax Immunity
for FMHA property acquired at foreclosure and hold by FMHA.
Although AS 29.45.030(a)(1) exempts federal property, it does so
based on the Immunity of the federal government from t3xes in
general. Where the federal government hao waived its tax exemp-
tion, then federal property is taxable.

This analysis is similar to the state tax situation.
The Alaska Constitution and state law (AS 29.45.030(a)(1)) pro-
vide that state property is exempt; however, vjhere the state
statutes provide that state property is taxable, they have waived
this exemption.

At a March meeting between Don Thomas, you and mysalf,
wa discussed the FMHA tex exemption and | tnough we were agreed
tnat those properties were to be returned to the tax rolls.

On April 29, 1988, | received e phone call from Debra
Braga, Asst. Borough Attorney of the Fairbanks North Star
Borough. Sho said that her opinion wae the earn# as mine, and

that the TMSD intended to tax FMHA on its tax rolls (see attached
letter). 3asod on what | thought wae my undoretending, that we
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Memo to Jack Clino May 2, 19%8
Ha: Tax Exemption of FMHA Pago Two

also had put rMHA-forcclosed property hack on tho tax rolia, i
informed her that we also do not exempt such proparty. However,
when | asked wondy Kitahons to confirm this, ghe said that you
had docided to continue to give FMHA a tax exemption

It is the Borough's responsibility to atrictly inter-
pret tax exemptions. Where there is a question about whether
property qualifies for tax exempt etatus under law, wa shouia
decide against tax exemption. Therefore, | strongly recommend
that you return FMHA-foreclcsed propertiea to the tax rolls, ar.c
send a 1988 Notice of Assessment to fmha. | would also reeoramaiv
that you reverse the TAHs done in the fall of 1987, *o that FMHA
does not. escape liability for 1967 taxog. Although it is too
late to put the property in this year's foreclosure judgment, th
1987 liability will show up on next year'3 foreclosure list, if
not paid.

KAS/bg
attachments
cc/attach: Thomas 3. Boedeker, Borough Attorney



"39 12:23 KENAlI PENIhiULP BORO 9072621S92

MEMORANDUM

TO: Dor. Thomae, Borough Assessor
Sob Walston, Asst. Borough Assessor

Kristine A. Schmidt, Doputy Borough Attomay

date: November 19, 1987

SUBJECT: Tax Status of Property Owned By Cartam Federal and
State Loan Agendas.

You have requested an opinion on the taxability of
property acquired in foreclosure actions and owned or held by
various state and federal agencies. Based on my research cf
federal and state statutes, my opinion is as follow*:

. i AIz%Mska Housing Finance Corporation (AHFC),. This
agency IS iabTe For-Taxes-oirTeTr-property-cf~whioh 1T IS fee
owner. A.S. 13.56.190(4).

2. Farmers Home Administration (PH*). Property sub-
ject to a lien held by the United states or the title to which
acquired and held by the 7HA under the farm housing loan
statutes, other than property used for administrative purposes,
is subject tc local property taxes to the same extent as any
other property. 42 U.S.C. S-sc. 149C(hj.

| understand that FHA clalma exemption based on the
fact that the trustee's deed to the property was in the name of
the Unload States. | would argue for taxability based on 42
U.S.C. Sec. 1490(h), even in this situation, because Congress
intended to tax property acquired and held by the FKA, whether

the grantee of the property is the United States on behalf of the

FHA or not.

addjtion, at least one Federal appeals court has
ruled that 42USC Sea, 1490(h) is a waiver of tax exemption

for property acquired at foreclosure and hald by the FHA. Dawscn
v. Childs. 665 F.2d 705, 708 (1982). Therufore, it is my opinion
that properéy foreclosed on pursuant to a loan agreement with FKA

».nder 42 U Sec. 1471, et secj, and acquired or held by FHA,
even if the foreclosure dee3”states that the grantee is the
United States ¢n behalf of FUA s taxable, as intended by
Congress when it onacted 42 SC Sec. 1490¢(h).

is

3. federal Deposit Insurance Corporation (FDIC). Real

property of tne Corporation is subject to local taxation Lo the
same extent as other veal property. 12 U.S.C. Sec. 1S25.

w<f
4. Federal Home Loan Mortoace Corporation (-MMA-)T Real

property of tne Corporation is subject to local taxation to the
same extent as other real property. 12 U.S.c. See. 1152(d).
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Tax status — Federal/State agencies

November 19, 1987 ?ace 2
3. Federal Land Banks or Federal Land Bank
Associations. Real property held by lar.d banks or land bank

associations ara taxable to the same extant as othar property.
12 U.S.C. Sac. 2C33.

6. Federal Savings and Lean Insurance Corporation
"PSLIC). Roai property of the corporation is subject to local
taxation to tha S3me extant as ether real property.
12 U.S.C. Sac. 1725'%).

7. Department of Housing and Urban development (HUD).
The Secretary is authorized to enter into payments in Ilau of tax
agreements with respect to property acquired or owned undar any
loan or grant by the Department. 42 U.S.C. Sec. 3535(1).

8. National Housing Act. Property acquired and held by
the Secretary of hud pursuant to the National Housing Act.
12 U.S.C. Sec. 1701, et. sep., especially housing renovation and
modernization projects (42 U.S.C. Sec. 1701-1706) or.d mortgage
insurance projects (42 U.S.C. sec. 1707-1715) is taxable. See
especially 42 U.S.C. Sec. 1706(b) and 42 U.S.C. Sec. 1714,

Property of the Government National Mortgage
Association ("Cinrvie Mae") and Federal National Mortgage
Association ('Fannie Mac") is similarly taxable. c2 U os ¢
1723(a)(c).

s % e

9. Small Business Administration (SEA). Property held
by the SBA in tee simple is exempt from taxation. U.S. v. City
ofRoar.oxa, 253 F. Supp. 415 (W.D.Va. 1966): U.S. v. Scr.wartz,
278 r. Supn. 323 (S.D.N.Y. 1960): U.S. v. Joe Murray's"Point
Lookout. Inc.. 359 F. Supp 335 (D.C.tf.Y. 1573).

Property may Da taxabla when it is held *e security by
the SEA (but not owned in fee simple). U.S. v. City of P.r.gpoke.
supra, p. 413.

Municipal tax liana have priority over SBA loans on
property mortgaged to the SBA. 15 U.S.C. Sec. 646. Therefore,
delinqguent property tax liens cen be enforced on property cur-
rently owned by the SBA but formerly owned by someone else, as
long as the liens attached before tho SHA acquired title.

10. veteran’s Adminisvration (VA). Tho Veteran's

Administration moy purchase or take title to property, including
tnrough foreclosure, and property acquired or nold under the VA
loan statutes to aubject to state civil law3, including rax laws.

38 U.S.C. Sec. 1820(a)(6). Therefore, the VA-forecloscd property
is taxable by tho Borough.



Tax sStetu«--Fod«ral/Otate agencies
November 19, 1987 Pay* 3

I understand the VA has sent an opinion to the Borough
that states that the VA is not lioble for late penalties or

interest on property taxes. | disagree with that opinion based
on the intent of Congress in 38 U.S.C. 1320(a)(6) that all state
civil laws apply to VA-acqinred property, including tax laws; ar.d
stare civil tax laws include tax penalti*s and interest
provisions. It is therefore my opinion tnat VA-acquired property

should to treated like oil other property; and Ir penalties and
interest accrue on a VA-h#Id parcel, that the VA is liabl*.

Last, thare is an issue aoout an apparent conflict
between the Alaska Constltuticr.. Art. IX. Sec. 4 (exempting stats
property from taxes unless tne legislature provides othorwise),
A.S. 29.45.030(a)(1) (exempting municipal, state, and federal
property from taxes), and the state ar.d federal statutes acove
that specifically make state and federal loan agency property
taxable. It is my opinion that A,S. 29.45.030(a)(1) can be
interpreted to allow a waiver of that exemption by state or
federal law; and that the statutes specifically allowing taxation
era such waivers. Therefore, It is net a conflict, in cy
opinion, to tax state or federal property where specifically
allowed to by statute; regardless of A.S. 29.43.030(a)(1).

KAS/bg/bl
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House State Affairs Committee
Representative Gene Kubina, Chair SUBJECT OF NEETING:

SB 70 - Relating to Municipal Taxation of
Certain St. Property
SJR 6 - Relating to Desecration of U.S. Flag

DATE: May 13, 1991 PLACE: capitol, Room 102
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ipUSE COMMITTEE REPOip

Date Referred: March 27, 1991 FURTHER REFERRALS: Finance

Date of Committee Action:y -iv -9 /
The STATE AFFAIRS Committee considered: CSSB 98(F1N)
CS FOR SENATE BILL NO. 98 (FINANCE) QUALIFY CERTAIN PERSONS FOR PFD’S

"An Act relating to eligibility for permanent fund dividends of certain individuals; and providing for an effective
date."

RECOMMENDATIONS: ” AT > [ vifthe same title
be replaced with Y\C5 3 (H [ 1anew title

[ ] have attached amendments(s)
[v/fdo pass

[ ) do not pass

[ ] no recommendations

[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): {0 APPROVES PREVIOUS: (Depl/Dttc)
[ ] fiscal impact [ ] fiscal note(s)

[ 1 zero fiscal note fy/fzero fiscal note(s) 9

/



No.“ ¢*®

FISCAL NOTE
C MVersion. CSSft 9?CFlIti)

STATE OF ALASKA BILL N ) _

1991 LEGISLATIVE SESSION (S) Publish Date: ', p |
Revision Date: March S. 1991 Agency Affected: Revenue
Title: An Act relating to PFDs_for BRU: Permanent Fund Dividend Division
Alaskans-on Mlll.tary.Puty Components: Permanent Fund Dividend
Sponsor: SHULTZ.-F.ranL Adams-Jit .al -P]vision
Requestor: COVPONENT SERIAL NO. '9 8 1

EXPENDITURES/REVENUES:  (Thousands of Dol ars)
Fy 92 . FYy 93 FY 94 Fy 95 FY 96 Fy 97

OPERATING
PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL -0- -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0- -0-
EQUIPMVENT -0- -0- -0- -0- -0- -0-
LANDS & STRUCTURES -0- -0- -0- -0- -0- -0-
GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-
TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-
'UNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL. FUNDS -0- -0- -0- -0- -0- -0-
OTHER (PFD) -0- -0- -0- -0- -0- -0-
TOTAL . -0- -0- -0- -0- -0- -0-
OSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-

Estimate of current year Impact: -0-

ANALYSIS: See attafbedT

Prepared By: Thomas C. Mil Hams Phone: 465-2323
Division: Permanent Fund Dividend Division Date: March 6. 1991

Approved by Commissioner:
Agency: Revenue

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, &

Impacted Agencydes).
page 1 of 2

PFD Division Fiscal Islcrie—



¢ ALASKA DEPARTMENT OF REVERE
PERMANENT FUND DIVIDEND DIVISION
ANALYSIS
ANALYSIS OF THE EFFECT. QF_.CS SB 98 (FIN) ON THE SIZE OF THE 1991 PFD
As of March 6, 1991

If Operations Desert Shield and Storm had not occurred, there would
likely have been some members of the military who would not have
complied with the two-year return rule, either by choice or otherwise.
Consequently, those individuals would not have qualified for a 1991
dividend. Depending upon the actual number of those individuals, each
Alaskan®"s dividend might have increased by a relatively small amount.

However, Operations Desert Shield and Storm did occur, impairing the
ability of Alaskan military personnel to return home. Consequently, it
is virtually impossible to distinguish between:

a. Those individuals who would not have met the two-year return
requirement if Operations Desert Shield and Storm had not

occurred; and

b. Those that were prevented from returning home because of
Operations Desert Shield and Storm.

Consequently, we cannot determine how much each Alaskan®s dividend
would have increased i1f Operations Desert Shield and Storm had not

occurred.

More importantly, because Section 2(a) only allows the 1991 waiver of
the two-year return rule to those individuals who were also eligible
for a 1990 dividend, this legislation will not in itself result in an
increase in the number of eligible military members, spouses oOr

dependents.

Page 2 of 2



AlasTa State LegisKlaire

SENATE

P.O. Box V
State Capitol
Juneau, Alaska 99811

Official Business

SENATE
Letter of Intent

CSSB B (FIN)
An Act reIatmg to eI |b|||ty for
permanent fund dividends of certain individuals

It is the intent of the Legislature that the Commissioner
construe Section One in narrow terms employing the provisions
of this section only when situations arise which truly threaten

national security.

It is not the intention of the Legislature that Section One be
used to enable military personnel to receive the benefits of
this measure if they are involved in routine or relatively minor

military service.

It is further the intent of the Legislature that Section Two be
liberally construed so as to address wunanticipated situations

that could result from a war of longer duration.

It is not the Legislature's intention to deny any qualified
individual from receiving a dividend as a result of military
service during a time of National Military Emergency. The
Legislature wurges the Commissioner to give wide latitude in
carrying out the provisions of Section Two and recognizes it
may want to consider expanding the provisions of this section if

the situation in the Persian Gulf war requires.

Adopted by Senate: 3/11/91
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D istrict 17

AICAN BORDER TO: REP. KUBINA / CHA~. ST. AFFAIRS
BIG DELTA FROM: SENATOR SHULTZ

BOUNDARY

CANTWELL

CHICKEN DATE: APRIL 3, 1991

CHISTOCHINA

CLEAR RE: SB 136 & SB 98

COPPER CENTER

DIU.TAJUNCTION
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rxrr take

DRY CHEEK

EAGLE I respectfully reguest a hearing on SB 136 and
zﬁzixﬂ¢AGE SB 98 at your eal"iest convienience.

GILLENNALLEN - - -
GULKANA Neither one of these bills are controversial

HEALY and your support in their passage will
HEALY LAKE greatfully appreciated.
kenny LAKE

MENDEITNA

MENTASTA LAKE

NABESNA

NELCHINA

NENANA

NORTIIWAY

PAXSON

SLANA

TANACROSS

TAZLINA

TETLIN
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TDNSINA

D istrict 18
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A"USE COMMITTEE REPO"1 |n_

®)
Date Referred: March 13, 1991 FURTHER REFERRALS: state-Affairs J:
Finance™'

Date of Committee Action:

The HOUSE SPECIAL COMMITTEE ON MILITARY AND VETERANS’ AFFAIRS Committee considered:
CSSB 98(FIN)

CS FOR SENATE BILL NO. 98 (FINANCE) QUALIFY CERTAIN PERSONS FOR PFD’S

"An Act relating to eligibility for permanent fund dividends of certain individuals; and providing for an effective

date." r
RECOMMENDATIONS: n , [*fthe same title
be replaced with CS 4-er™- F [ ]anew title

[ ] have attached amendments(s)
atw & pass

[ j do not pass

[ ] no recommendations

[ ] individual recommendations

[ ] additional referral to the Committee
e
ADOPTS: ' letter of Intent
ATTACHES NEW FISCAL NOTEC(s): Ox) APPROVES PREVIOUS: (Dept/Dyli)
[ ] fiscal impact [ 1 Fiscal note(s)
[ ] zero fiscal note [* e m jfifcal note(s)
SIGNING DO PASS DP OTHER RECOMMENDATIONS DNP NR AM
&
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4/23/91

HOUSE CS FOR CS FOR SENATE BILL NO. 98 (STATE AFFAIRS)
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS SHULTZ, Frank, Adams, Sturgulewski, Uehling, Rodey, Menard, Collins, Duncan, Jones,
Fischer, Halford, Zharoff

NS

A rflLL
FOR AN ACT ENTITLED
"An Act relating to eligibility for permanent fund dividends of certain individuals; and

providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.23.005 is amended by adding a new subsection to read:

() In a time of national military emergency, the commissioner may waive :he
requirement of (a)(3) of this section for an individual absent from the state while serving in the
military forces of the United States.

* Sec. 2. AS 43.23.015(b) is amended to read:

(b) The department shall prescribe and furnish an application form for claiming a
permanent fund dividend. The application must contain a statement of eligibility and a
certification of residency in substantially the following form:

I certify that

() 1 am a state resident on the date of this application, | have been a state resident for

at least 24 months immediately preceding April 1 of the current dividend year, and | have

1 HCS CSSB 98(STA)
miew Text Undeclined (DELETED TEXT BRACKETEDI
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been physically present in the State of Alaska in accordance with AS 43.23.005(a)(3)
or that requirement has been waived under AS 43.23.005(f) [AT SOME TIME
DURING THE PERIOD BEGINNING JULY 1TWO YEARS BEFORE THE DATE OF
APPLICATION AND ENDING ON THE DATE OF THIS APPLICATION]; or

() (name), the individual on whose behalf I am applying, is a state resident on the date
of this application, has been a state resident for at least 24 months immediately preceding
April 1 of the current dividend year, and has been physically present in the State of
Alaska in accordance with AS 43.23.005(a)(3) or that requirement has been waived
under AS 43.23.005(f) [AT SOME TIME DURING THE PERIOD BEGINNING JULY
1 TWO YEARS BEFORE THE DATE OF APPLICATION AND ENDING ON TOE
DATE OF THIS APPLICATION].

I understand that a false claim of eligibility to obtain a permanent fund dividend for
myself or for another is a criminal offense, that if convicted | will forfeit future dividends,
and that | must repay all dividends that have been paid to me. | understand that if I
wilfully misrepresent, exercise gross negligence, or recklessly disregard a material fact
regarding my eligibility for a permanent fund dividend 1 will forfeit the dividend, be
subject to a civil fine of up to $5,000, and lose my eligibility for the next five dividends.

I understand that these penalties are in addition to any criminal penalties imposed.

(signature of individual,
parent, guardian, or other
authorized representative)

* Sec. 3. PERMANENT FUND DIVIDENDS FOR CERTAIN INDIVIDUALS, (a) Notwithstanding
AS 43.23.005(a)(3), an individual absent from the state while serving in the military forces of the United
States is eligible to receive a 1991 permanent fund dividend if the commissioner of revenue determines
that the individual qualified for the 1990 dividend and is otherwise qualified for the 1991 dividend.

(b) Notwithstanding AS 43.23.015(c), an individual absent from the state while serving in the
military forces of the United States and stationed in the Persian Gulf war zone may execute a power of
attorney authorizing another person to apply for the 1991 permanent fund dividend on behalf of the
individual. An individual stationed in the Persian Gulf war zone at any time during April 1, 1991

through June 30, 1991, may apply for a 1991 permanent fund dividend during the 1992 application

HCS CSSB 98(STA) 2.
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period if no application was submitted on the individual’s behalf during the 1991 application period and
the individual otherwise qualifies for a 1991 dividend. The dividend shall be paid in the same manner
as prior year dividends under AS 43.23.025(a)(1)(C) and 43.23.055(3) and (7).

(c) Notwithstanding AS 43.23.005(a) and 43.23.015(c), if an individual was killed while serving
in the military forces of the United States and stationed in the Persian Gulf war zone at any time during
January I, 1991, through June 30, 1991, and if the individual qualified for a 1990 permanent fund
dividend, the personal representative of the individual’s estate may apply for the 1991 dividend on behalf
of the individual’s estate at any time during the 1991 or 1992 dividend application period.

(d) Notwithstanding AS 43.23.015(b), the Department of Revenue shall prescribe and furnish
an application form for claiming a dividend under this section. The department shall adopt regulations
defining the limits of the Persian Gulf war zone and prescribing any additional evidence the department
may require to determine eligibility, including evidence of the applicant’s or deceased individual’s
assignment to the Persian Gulf war zone during the 1991 application period.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

-3

: HCS CSSB 98(STA)
New Text Underlined [DELETED TEXT BRACKETED]



HOUSE CS FOR CS FOR SENATE BILL NO. 98 (MLV)
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE SPECIAL COMMITTEE ON MILITARY AND VETERANS “AFFAIRS

Ottered: 3/27/91
Referred: State Affairs, Finance

Sponsor(s): SENATORS SHULTZ, Frank, Adams, Sturguiewski, Ueliling, Rodey, Menard, Collins, Duncan, Jtones,
Fischer, Halford, Zharott

A BILL
FOR AN ACT ENTITLED
"An Act relating to eligibility for permanent fund dividends of certain individuals; and

providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.23.005 is amended by adding a new subsection to read:

() In a time of national military emergency, the commissioner may waive the
requirement of (a)(3) of this section for an individual absent from the state while serving in the
military forces of the United States,|or for the spouse and dependents of that individual. »

* Sec. 2. AS 43.23.015(b) is amended to read:

(b) The department shall prescribe and furnish an application form for claiming a
permanent fund dividend. The application must contain a statement of eligibility and a
certification of residency in substantially the following form:

| certify that

() I'am a state resident on the date of this application, | have been a state resident for

at least 24 months immediately preceding April 1of the current dividend year, and | have

SB0098d 1- HCS CSSB 98(MLV)
New Text Underlined [DELETED TEXT BRACKETED]



© 0 N o U A W N

W W N NN NN NN N NN

been physically present in the State of Alaska/in accordance with AS 43.23.005(a)(3)
orV*4]hgt retiuireinent has been waived un(IJIerV_.AS 43.23.005(f) [AT SOME TIME
DURING THE PERIOD BEGINNING JULY 1TWO YEARS BEFORE THE DATE OF
APPLICATION AND ENDING ON THE DATE OF THIS APPLICATION”oI”

() (name), the individual on whose behalf | am applying, is a state resident on the date
of this application, has been a state resident for at least 24 months immediately preceding
April 1 of the current dividend year, and has been physically present in the State of
Alaska in accordance with AS 43.23.005(a)(3) or that requirement has been waived
under AS 43.23.005(0 [AT SOME TIME DURING THE PERIOD BEGINNING JULY
1 TWO YEARS BEFORE THE DATE OF APPLICATION AND ENDING ON THE
DATE OF THIS APPLICATION]. Q -

I understa‘rl*(kj';tﬂa}r a fa_llse clgim of eligibility to obtain a permanent fund dividend for
myself or for another is a criminal offense, that if convicted | will forfeit future dividends,
and that | must repay all dividends that have been paid to me. | understand that if I
wilfully misrepresent, exercise gross negligence, or recklessly disregard a material fact
regarding my eligibility for a permanent fund dividend I will forfeit the dividend, be
subject to a civil fine of up to $5,000, and lose my eligibility for the next five dividends.

| understand that these penalties are in addition to any criminal penalties imposed.

(signature of individual,
parent, guardian, or other

authorized representative)

* Sec. 3. PERMANENT FUND DIVIDENDS FOR CERTAIN INDIVIDUALS, (a) Notwithstanding
AS 43.23.005(a)(3),
(1) an individual absent from the state while serving in the military forces of the United
States is eligible to receive a 1991 permanent fund dividend if the commissioner of revenue determines
that the individual qualified for the 1990 dividend and is otherwise qualified for the 1991 dividend;
(2) the spouse or dependent of an individual described in (1) of this subsection is eligible
to receive a 1991 permanent fund dividend if the spouse or dependent qualified for a 1990 dividend and
is otherwise qualified for the 1991 dividend.~~|

(b) Notwithstanding AS 43.23.015(c), an individual absent from the state while serving in the

HCS CSSB 98(MLV) -2- SB0098tl
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military forces of the United States and stationed in the Persian Gulf war zone may execute a power of
attorney authorizing another person to apply for the 1991 permanent fund dividend on behalf of the
individual. An individual stationed in the Persian Gulf war zone at any time during April 1, 1991
through June 30, 1991, may apply for a 1991 permanent fund dividend during the 1992 application
period if no application was submitted on the individual’s behalf during the 1991 application period and
the individual otherwise qualifies for a 1991 dividend. The dividend shall be paid in the same manner
as prior year dividends under AS 43.23.025(a)(1)(C) and 43.23.055(3) and (7).

(c) Notwithstanding AS 43.23.005(a) and 43.23.015(c), if an individual was killed while serving
in the military forces of the United States and stationed in the Persian Gulf war zone at any time during
Janﬁh@ 1, /1991, through June 30, 1991, and if the individual qualified for a 1990 permanent fund
dividend, the personal representative of the individual’s estate may apply for the 1991 dividend on behalf
of the individual’s estate at any time during the 1991 or 1992 dividend application period.

(d) Notwithstanding AS 43.23.01: (b), the Department of Revenue shall prescribe and furnish
an application form for claiming a dividend under this section. The department shall adopt regulations
defining the limits of the Persian Gulf war zone and prescribing any additional evidence the department
may require to determine eligibility, including evidence of the applicant’s or deceased individual’s
assignment to the Persian Gulf war zone during the 1991 application period.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

ca. 17 (2?2 f (
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"USE COMMITTEE REPOA~

Date Referred: April 8, 1991 FURTHER REFERRALS: Finance
Date of Committee Action:» /" *?2/
The STATE AFFAIRS Committee considered: CSSB 13HFIN)am
CS FOR SENATE HILL NO. 131 (FINANCE) am

NOTICE OF ELECTIONS/MEETINGS/REGULATIONS

"An Act relating to the notice requirements for the adoption, amendment, or repeal of regulations, for the
meetings of public agencies, and for state elections."

RECOMMENDATIONS: [ ] die same title
be replaced with 1 ) a new title

[ ] have attached amendments(s)

[i/j do pass

[ ] do not pass
[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): O) APPROVES PREVIOUS: (Dept/Due)
[ ] fiscal impact [ ] Fiscal note(s)

[ ] zero fiscal note [ fzero fiscal note(s)



FISCAL NOTE

STATE OF ALASKA BILL NO. cssB 131 uUndl
1991 LEGISLATIVE SESSION
Revision Date:_ 3-27-91 Department Alfectod: Division., of Elections
Title: Relatins to notice require, for BRU: F.larHnng
adopt., amend., repeal of regs. & elect Component: Primary & General
Sponsor: Senator Duncan
Requestor: Senate Finance Committee COMPONENT SERIAL NO. 0 10 1 2~j
Expenditures/Revenues: (Thousands ol Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 95 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 10. 30. 10.8 32.4 1.7..
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 10.0 30.0 10.8 32.4

CAPITAL ! 1 l 1
1

I REVENUE J

11.7 35.0

FUNDING: (Thousands of Dollars)

GENERAL FUND 10.0 30.0 10.8 8? A 11.7 35.0
FEDERAL FUNDS
OTHER

TOTAL 10.0 30.0 10.8 32.4 Lz 35.0
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year Impact:.

Prepared By: Elizabeth Ziegler, Deputy Dlrertnr Phone: 465-4611

Division: Division of Elections /_ DateTX >3-27-91 /7
Approved by Commissioner: D. Max Hodel. Chief of start .xT "¢/
Agency: | Office of the Governor 0 al9; G/27/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(les).

Rev 10/90 Pace 1 ol 2



OFFICE OF THE GOVERNOR!

/ PHONE (907)465-4611

FISCAL NOTE NARRATIVE

The fiscal impact of CSSB 131 (Judiciary) to the Division of
Elections is based on broadcasting election notices on television
for 5 days, twice a day. In FY 92 the division will conduct one
statewide Regional Education Attendance Area election. In FY 93
the division will conduct one statewide REAA election and the
primary and general election. This pattern continues every other
year. This note does not include the costs of possible special

elections.

The costs associated with FY 94-97 are based on a projected
8% average annual rate of increase for television advertising rates
based on figures from a report published by Broadcast Investment

Analysis, Inc.



STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date:

Title:"An Act relating to the notice

requirements for the adoption,

Sponsor: Senators Duncan, Adams

Requestor: Senate Finance

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92
PERSONAL SERVICES -0-
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAINMS
MISCELLANEOUS
TOTAL OPERATING -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND -0-
FEDERAL FUNDS
OTHER

TOTAL -0-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:.

none

FISCAL NOTE

Component

epartment Affected:

BILL NO. €SSO0 131 (STA)

Office of theGovemor
Executive Operations

Lt. Governor

COMPONENT SERIAL NO.

FY 93

-0-

ANALYSIS: (Attach a separate page ifnecessary.)

Division:
Approved by Commissioner:
Agency:

Office of the Lt. Governor

John B. Coghii.l, Lt. Gov<
Office of the Governor

FY 94
-0-

FY 95
-0-

Phone

FY 96 FY 97
-0- -0-
_n_ _n_

-0- -0-
-0- -0-
N
465-3520

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Ftequestor, OMB, & Impacted Agency(ies).

Rev 10/90

Page |__ of



glagfea is>tate Hegrilature

COMMITTEES:
Finance

Senator Jim D uncan Viee C har -
Health Education
P.O. Box V Juneau, A laska 99811-3100 &Social Services
Budgets Audit
(907) 465-4766 Banking*
Economic
Development
To: Representative Gene Kubina
Chair
House State Affairs Committee
From: SenaW ~fillMuncan
Regards: CSSB 131 (Finance) am
Date: April 8,1991

I request the earliest possible hearing for Senate Bill 131 by the House State
Affairs Committee.

The objective of this measure is to enhance the dissemination of the required
public notice of state elections, regulation changes and public meetings through
the combined use of the print and broadcast mediums.

Sections one through four of the measure relate to the public notice of elections.
An additional requirement is made that notice of an election be broadcast. This
proposed change mirrors the requirement for published public notice of an
election. SB 131 calls for an abbreviated form ofthe notice requiring cross
promotion with published notices.

The measure directs the Division of Elections in Section 1 and the Lieutenant
Governor in Section five to enact regulations to assure the widest possible
exposure of the notices by addressing the frequency, appropriate times and
locations for broadcasts.

Section six provides for the combined use of print and broadcast for public notice
of actions regarding regulations with the broadcast notice referencing the full text
of the published notice.

Section seven addresses public meetings. Public agencies are also squired to use
a combination of print and broadcast to satisfy public notice requirements if they
choose to go beyond the minimum requirement of publication in the Alaska

Administrative Journal.

The advantages of incorporating the use of broadcast for official public notice are
obvious. It will help ensure Alaskans are notified of state activities affecting their
lives.

Your favorable consideration of my request is appreciated.

District C



SECTIONAL ANALYSIS
CSSB13L (Finance) am

Section 1

Requires Director, Division of Elections to enact regulations governing the
use of broadcast for public notice of elections.

Section 2

Aldd?' broadcast to the 10 day minimum requirement for announcing a state
election

Section 3

A technical amendment adding the word "broadcast".

Section 4

A new section calling for an abbreviated form of the election notice to be
broadcast on one or more radio or television stations in each of the four

major election districts.  This new section also outlines the minimum
information which must be included in a broadcasted public notice.

Section 5

Requires the Lieutenant Governor to enact regulations governing the use of
broadcast for public notice of public meetings and regulation changes.

Section 6

Except for publication in the Alaska Administrative Journal, which is still
required, adds language requiring the combined use of print and broadcast
when announcmg regulation changes with the broadcast notice referencing
the full text of the published notice.

Section 7
Except for publication in the Alaska Administrative Journal, which is still

required, adds language requiring the combined use of print and broadcast
when providing additional notice for public meetings.



7-L.S0635NM.1
Bannister

at/19/91

AMENDMENT

OFFERED IN 1HE HOUSE BY REPRESENTATIVE GRUENBERG
TO: CSSB 131 (FINANCE) am

Page 3, following line 20:
Insert a new bill section to read:
"* Sec. 7. AS 44.62.190 is amended by adding a new subsection to read:
(d) In addition to other information required to be included, each published notice must
contain a statement that the lieutenant governor

(1) does not have authority to address the content of regulations submitted under
AS 44.62.040;

(2) may only refuse to file a regulation or order of repeal required to be submitted
under AS 44.62.040 if

(A) a certified original and one duplicate copy are not provided; or
(B) the regulation or order of repeal is not accompanied by the written

statement of approval by the Department of Law required under AS 44.62.060(c)."

Renumber the following bill section accordingly.



Alaska State Legislature

HOUSE OF REPRESENTATIVES

House State Affairs Committee

Official Business P.O. Box V
State Capitol

Juneau, Alaska 99811

April 22, 1991

MEMORANDUM
TO: Lieutenant Governor Coghill

FROM: Representative Gene Kubina, Chai
House State Affairs Committee

RE: Proposed Amendment to SB 131

Attached is an amendment which was proposed at the 4-19-91 hearing of
Senator Duncan's SB 131 in the House State Affairs Committee. Since this
amendment directly impacts your office in the publication of notices, we
would appreciate your feedback.

The House State Affairs Committee invites you to attend the next hearing of
the bill and comment on the proposed amendment. SB 131 will be brought
up again at the earliest possible date.

Please contact me or the House State Affairs staff for scheduling.
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April 3.1991

ry:able Senator Jim Duncan
Juneau aska 9801
Dear Senator Duncan:

ena%omeﬁf’ﬂ broadcas ters within the Sate of Alaska continue to strongly support

feel that expanded public ot| aSC ated by t eb||| |scIe n.the he
L
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PIease contact me directly if you have any questions.
Very truly yours,

R MR Bosler

KEN!-AM / KBFX-FM 1777 Forest Park Drive Anchorage Alaska 99517



