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up to the  successful conclusion of his cam paign  in 1934. 
Taking as 1; .s point of d e p a r tu re  the progressive notion of 
re-establishing political responsibility  am ong public  serv ­
ants, Norris  candidly pu t  forth the case for the un icam eral 
legislature - • proposing a small law m ak ing  body t ’ jc ted  on 
a non-partisan  basis in place of the  large, unw ieldy , often 
violently partisan  conventional a r ran g em en t.

T h e  N ebraska S en a to r  in typical fashion begnn his 
discussion by citing critic ism  af te r  criticism  of th e  ex is ting  
fram ew ork . He concen tra ted  his a t tack  upon the  " u n ­
dem ocratic"  conference com m ittee  w hich  m eets w h en  bills 
passed in both houses vary  in content. This  process, Norris 
m ain ta ined , g ran ts  a rb i t ra ry  pow er to th e  few m en  w ho 
are chosen to pu t legislation in final form. M aking m a t te rs  
worse, he  added, is the  fact th a t  this “ th ird  house", often 
m eeting  behind closed doors, is a haven  for lobbyists who 
usually need  to influence only tw o  or th ree  legislators. 
When, finally, th e  conference report  reaches the sep a ra te  
houses, N orr is  w e n t  on, individual law m ak ers  find it d if­
ficult to express opposition to any  specific provision th a t  the 
bill in revised form contains. In tu rn ,  the conscientious 
citizen cannot p roperly  eva lua te  th e  effo rts  of his re p re sen t ­
ative. T he  end resu lt  is a t rav e s ty  of th e  dem ocra tic  p ro ­
cess.7

T h e  un icam era l  legislature,  sm all in size, N orr is  con tin ­
ued, w ould  be free  of th e  evils cha rac te r is t ic  of th e  two- 
house system. Conceding th a t  in th eo ry  a la rg e r  body is 
supposed to be m ore  re p resen ta t iv e  of th e  citizenry, h e  a r ­
gued th a t  in practice each m an loses his individual rights. 
C om m ittees m ust  d e te rm in e  p rocedure ; by  special ru les 
th e re  is a depriva tion  of the r igh t  to offer am endm en ts ;  
and th ere  is less t im e for deliberation. W rit ing  m uch  la te r  
on th e  sam e thought,  Norris  asse r ted  th a t  professional 
lobbyists had  told him th a t  the easiest s i tuation  to hand le  
w as th e  large  legislative body. H e re  on ly  two o r  th ree  
leaders need  be controlled, w hile  in a small body “every

7 New  Y o r k  Times,  J a n u a ry  28, 1923.

G EORG E W. N O RRIS 313

m e m b er  has  all th e  righ ts  of ev e ry  o th e r  m em b er  . . . and  
is m uch  m ore  difficult lo control.""

T h e  S ena to r 's  final proposal, nnd th e  one  n e a re s t  his 
heart ,  w as th e  election of re p re sen ta t iv e s  on a non-pa rt isan  
basis. S ince his la te r  y ea rs  as a C ongressm an , N orr is  had  
h im self  been free  of b lind p a r ty  loyalty . To  him , th e  R e­
pub lican  p a r ty  was sub jec t  to th e  sam e  influences  th a t  dom ­
ina ted  th e  D em ocratic  p a r ty ;  bo th  “ w ere  m ach ine  con­
tro lled , and  the  D em ocratic  and  R epub lican  m ach ines  ("the 
M uscle Shoals  f igh t had  ta u g h t  h im ] . . . w o rk ed  in p e r ­
fect h a rm o n y  and  b ro th e r ly  love ."0 T h e  rem ova l of th is  
s tu m b lin g  block to  good legislation N orr is  th u s  a t ta c h ed  
to his u n icam era l  reform .

Hollow as these  proposals  m ay  h av e  sounded  in  th e  
Hard ing-C oolidge era ,  th e  u n icam era l  idea w as an old one 
in  Am erica. T he  first cons t i tu tions  of P ennsy lvan ia ,  V e r­
m o n t  an d  G eorgia  prov ided  for s ing le-house  legis la tures ,  
a l th o u g h  in each case a board  of censors  w as  es tab lished  
and  in effect o p era ted  as a second house. Of these  states, 
V e rm o n t  k ep t  the  a r ra n g e m e n t  longes t  — u n t i l  1836. A p­
p ro x im a te ly  sev en ty  y ea rs  elapsed  befo re  th e  idea again  
took hold, w h e n  d u r in g  th e  p rogress ive  period, G overno rs  
of s ix  d if fe ren t  s ta te s  reco m m en d ed  to  const i tu tiona l  con­
ven tions  revision a lo n g  u n icam era l  lines. In  N ew  Y o rk  and  
Ohio th e  re fo rm  w as  considered  b u t  n o t  ac ted  upon ;  in 
O regon, O klahom a and  A rizona th e  peop le  them selves  
tu rn e d  dow n effo rts  to  in s t i tu te  th e  s ing le  d e l ib e ra t iv e  
assem bly. A jo in t  legis la tive  co m m ittee  of N ebraska  s tu ­
d ied  th e  possibility  and  filed a fav o rab le  report ,  b u t  l i t t le  
was done  un ti l  six y ea rs  la te r ,  in 1919, w h e n  a m otion before 
th e  cons ti tu tiona l convention  p ro v id in g  for a un icam era l  
body w as defea ted  by  a close v o te .10

W h ile  one fea tu re  of th e  com posite  N orr is  p l a r  had  thus  
becom e fam il ia r  to N ebraskans ,  th e  founda tion  nad been

* N orris  to  Jo h n  M. P au l, F e b ru a ry  3, 1934, N orris  MSS.
0 F ig h t in g  L ib e r a l ,  p. 90.

T im e ,  X X IX  (J a n u a ry  11, 1937), 10-18; C ongressional 
D iges t ,  X V I (A u g u s t-S ep tem b er, 1937), 197-224,
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laid for ano ther .  Bacl. in 1909, p a r tisansh ip  had been abol­
ished in elections all the w ay  from local boards of education  
to S ta te  S u p e r in ten d e n t  and in the ju d ic ia ry  from the lower 
courts  to th e  sup rem e bench. Y et these  moves w ere  insig­
n ificant n e x t  to N orr is '  proposed governm enta l  change, 
and the very  radical n a tu re  of his p rogram  con tr ibu ted  to 
the ten -year  de lay  in his campaign.

T h ere  w ere, of course, com pelling reasons w hy  to S en a ­
tor Norris  and  to o thers  1933 loomed as a good y e a r  in 
which to launch  the figh t in N ebraska  fo r th e  un icam eral 
legislature. T he depression i tse lf  bred  m uch  d isconten t 
w ith ex is ting  institu tions, and  once again  A m ericans  ap ­
p eared  w ill ing  to im p lem en t new  and  cha lleng ing  ideas, 
f u r th e rm o re ,  the D em ocratic  landslide of 1932 b ro u g h t  in 
its w ak e  a N ebraska  leg is la ture  sporting  inexperienced  law ­
m akers  w hose  first efforts  proved u n im ag ina tive  and  fru it-  
less.n  F ina lly , th e re  w as S en a to r  N orris  himself, now  a 
tow ering  f igure  not only in his hom e s ta te  b u t  across th e  
nation  as well. T he "figh ting  l ibera l’s” b r i l l ian t  record  in 
W ashington  and  the  prom ise of fu r th e r  ach ievem en t gave 
him a m easu re  of prestige and influence w hicn  few politi­
cians can boast in th e ir  lifetime. Indeed, by  the  tim e the 
un icam era l cam paign  w as begun, N orris  had  lived dow n 
his re p u ta t io n  as a m em b er  of th a t  " l i t t le  g roup  of willful 
me: w ho a t tem p ted  to sabotage P res id en t  Wilson's p re ­
paredness  efforts  in  1917. People had  com e to  know  the 
S en a to r  as the  m an w ho had  labored incessantly  for the 
"farm  b loc” th ro u g h o u t th e  1920’s and  had  been rem a rk ab ly  
successful in securing  a national labor an ti- in junc tion  law  
in 1930, acceptance by Congress of his proposed “lam e-duck" 
am en d m en t  to the United S ’ates C onsti tu tion  in 1932, and, 
finally, en ac tm en t  of his T ennessee F 'v e r  Valley  p lan  in 
1933. He w as rap id ly  on his w ay  to ga in ing  th e  rep u ta t io n  
la te r  described by the  once-critical N ew  Y o rk  T im es  as “a 
co n tem porary  Founding  F a th e r  . . . a lw ays rem ote  from 
the  sc ram b le  of politics . . .  a th in k e r  an d  a ph ilosopher ."12

N e w  Y o r k  T im es ,  J a n u a ry  7, 1934; Jo h n  P. Senning, The  
O n e -H o u s e  L e g is la tu r e  (N ew  York, 1937), p. 51.

13 J a n u a ry  6, 1937.
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Busy as N orris  w as in W ashington  in 1933, he n ev e r  
lost s igh t  of his ea r l ie r  dec la ra tions  on the  un icam era l e x ­
per im ent.  To be su re  he  w as  no longer  in terested  in r e t i r ­
ing  from  national politics to devote  all of his t im e to  the  
one-house cam paign , bu t  he  w as w ill ing  m ore th an  ev e r  to 
p lunge h im self  in to  such a m ovem ent.  To a fr iend  h e  op­
tim istically  announced  th a t  his re fo rm  "could be b ro u g h t  
abou t if w e  w ould  organize and m ak e  the  r igh t kind of a 
f igh t .” 13 H nrd  on th e  heels  of th is—an d  o th e r  s im ila r  s ta te ­
m en ts—cam e le t te rs  of su p p o r t  and  en couragem en t from  
people all over N ebraska. So en thusias tic  was this response  
th a t  Colonel J o h n  G. M aher, long one of the S ena to r 's  close 
associates and  a p il la r  in th e  single-house m ovem ent,  called 
a public  m ee tin g  in L incoln  on F e b ru a ry  22, 1934. A p p ro ­
pria te ly , N orr is  was inv ited  to de l iver  th e  m ain  address  in 
behalf  of th e  un icam era l  re form , and  the  cam paign  w as  u n ­
d e r  way.

S en a to r  N orr is  took full advan tage  of his ap p ea ran ce  in 
Lincoln, N ebraska  to  tie  his re fo rm  proposal to his long- 
held progressive  ph ilosophy .14 H e t raced  the origins of the  
dem ocra tic  ideal in  A m erica , assert ing  th a t  the  h is to ry  of 
o u r  civilization has been  basically  a contest be tw een  the  
ru le rs  and  th e  ruled. T h e  C onstitu tion , he insisted, w as 
designed in  accordance w ith  the  theo ry  th a t  th e  “com m on 
people . . . w e re  no t suffic ien tly  civilized and  suffic ien tly  
educated  to govern  them selves .” B ut,  he  continued, h is to ry  
has  seen inev itab le  advances  to w ard  th e  ach ievem ent of 
dem ocracy. A lready, w e have  rep u d ia ted  a t least one of 
the  old conserva t ive  fe a tu re s—th e  election of S en a to rs  by 
s ta te  leg islatures.  O thers  w ill follow in due  course, N orr is  
added, im p ly ing  th a t  th e  success of his un icam era l p lan  in 
N ebraska  w ould  sp u r  o th e r  s ta tes  to adop t it.

Fo llow ing  N orr is ’ im passioned speech, the en thusias tic  
th ro n g  of e igh t  h u n d re d  adopted  a resolution com m ission­
ing  Colonel M ah e r  to organize a com m ittee  to c ircu la te  p e ­
titions in  com pliance w ith  the  s ta te  constitution. S ince

13 N orris  to Dan H orrigan , N ovem ber 13, 1933, N orris  M SS. 
C ong re s s io n a l  R ec o rd ,  73 Cong., 2 sess., 3276-3280.
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p re lim inary  deta ils  had  been ironed  out well before the  
Lincoln m eeting, i t  w as  announced th a l  57,000 s igna tu res  
were necessary  to su b m it  the question  to a re fe ren d u m  in 
the N ovem ber elections. A lready, a carefu l observer,  con­
fident of th e  N eb rask a  S en a to r ’s w idesp read  influence, had 
predic ted  th a t  th is  task  w ould  be an  easy one for such  “an 
organization  as the  fr iends  of N orr is  a re  p repared  to  p e r ­
fect. . . .">»

Y et th e  ea r ly  s tages of the  un icam era l  cam paign  t r a n ­
spired less sm ooth ly  th an  was an tic ipa ted .  T h e  Model 
Legislative C o m m ittee  itself  ra n  in to  d iff icu lty  w h e n  it 
a t tem p ted  to  rev ise  the S en a to r ’s ten ta t iv e  proposals. In ­
d iv idual m em b ers  w e re  especially r e lu c ta n t  to inc lude  the 
non-part isansh ip  fea tu re ,  which, a l th o u g h  accep tab le  in 
principle, would, they  believed, en d a n g e r  th e  re s t  of the  
am endm en t.  T roub le  had  been fo reshadow ed  w h e n  A r th u r  
F. Mul> n, leade r  of the  D em ocratic  p a r ty  in N ebraska ,  was 
refused a com prom ise  by Norris  in w hich  th e  controvers ia l  
provision w as  to be d ropped  in re tu rn  fo r D em ocra tic  su p ­
p o r t .1* F u r th e rm o re ,  th e  de te rm ined  N orr is  re fused  even 
to listen to  an o th e r  com m ittee  cr itic ism  th a t  the  election of 
a G o v e rn o r  on a p ar tisan  ballo t w ould  lead to  com plica­
tions .17 O n ly  on one m a t te r—th e  n u m b e r  of rep resen ta tives  
in the  n ew  single-house de libera tive  body—w ould  th e  S en ­
ator com prom ise. H ere, the issue w as  p u re  and  simple. 
N eb rask a ’s fa rm ers ,  long the  core of N o rr is ’ s t ren g th ,  ap ­
p a ren t ly  fe lt  th a t  few er legislators w ould  re su lt  in  city 
dom ination  of the  s ta te  governm ent,  a condition  w h ich  they  
n a tu ra l ly  feared  and abhorred . So he  cap itu la ted  and  ac­
quiesced in an increase  of m em b ersh ip  to from  th i r ty  to 
fifty  rep resen ta tives ,  (the  final n u m b e r  to be d e te rm in ed  by 
the 1935-1937 L eg is la tu re .1* W ith  these  d ifficu lt ies  thus  
ironed out, th e  com m ittee  d rew  up a se t  of p roposals  calling 
for: a u n icam era l  body w ith  m em b ers  elec ted  in s ing le  d is­
tric ts  on a non-partisan  basis; the  r ig h t  of a law m ak e r  to

is  N ew  Y o r k  T im es ,  J a n u a ry  7, 1934.
F ig h t in g  L ib e r a l ,  pp. 346, 348.

,T S enning, The  O n e -H o u s e  L e g is l a tu r e ,  p. 55.
N orris  to D an V. S tephens, N ovem ber 30, 1934, N orris 

MSS.; N e w  Y o r k  T im es ,  S ep tem ber 23, 1934.
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in troduce  bills a t  an y  tim e d u r in g  a legislative session, the  
only reserva tion  be ing  th a t  no bill could become a law  in 
less th an  five days; and, finally , sa laries  of $1774 per m e m ­
ber fo r  two y e a rs ’ w o rk  to g e th e r  w ith  t ran sp o r ta t io n  e x ­
penses to Lincoln once each session .10 In essence, th e  d e ­
tails of the un icam era l  plan follow ed closely N orr is ’ g en e r­
al principles.

In the  m ean tim e , peti t ioners  busied them selves  th ro u g h ­
ou t th e  s ta te  in an e f fo rt  to ob ta in  the req u ired  n u m b e r  of 
s ignatures .  Here, too, obstacles w e re  met. T h e  chief d if­
f icu lty  s tem m ed from  a provision of the  s ta te  consti tu tion  
s t ip u la tin g  th a t  each  peti t ion  could offer only  tw en ty  nam es 
and  h ad  to contain  an  a ffadav it  verify ing  th a t  th e  c ircu la to r  
personally  w itnessed  ev e ry  s ignature .  F u r th e rm o re ,  th e  
nam es had to be d is t r ib u te d  am ong  a t  least s ix ty - tw o  of th e  
n in e ty - th ree  counties, b u rd en in g  th e  un icam era l o rgan iza­
tion w ith  the  ta sk  of find ing  pe ti t ioners  in each locality. 
A t firs t,  vo lun teers  w e re  not read ily  available, and  th e  
com m ittee  sought fu n d s  w ith  w h ich  to pay  c irculators .  This  
effort proved  futile , how ever,  as the  proposed re fo rm  e n ­
gendered  lit t le  en th u s iasm  am ong  substan tia l  citizens. So 
d esp e ra te  did th e  s i tu a t io n  becom e a t  one po in t th a t  com- 
paign ch a irm an  D onald  G a llag h e r  w ro te  d iscouragingly  to 
S en a to r  N orr is  in  W ash ing ton  suggesting  th e  possibility of 
postponing th e  cam paign  fo r  tw o  y ea rs .20 A Jarm ed  over 
the d ro p  in m o ra le  of his group, N orr is  generously  enclosed 
a personal check to G a llag h e r  fo r  one thousand  dollars to 
help d e f ray  m o u n tin g  expenses .21 F o r tu n a te ly ,  as th e  u n i ­
cam era l m ovem en t gained im petus,  m ore  an d  m ore  v o lu n ­
teers poured  in to  th e  Lincoln h ead q u ar te rs ,  an d  l i tt le  a d ­
dit ional m oney w as  needed.

T h e  final and  m ost crucial s tag e  of the un icam era l  cam ­
paign cam e in the fall of 1934, w ith  S en a to r  N orris  h im self 
assum ing  the g rea te s t  burden . A lready  in S ep tem ber ,  his

10 C ong re s s io n a l  D iges t ,  XVI (A u g u st-S ep tem b er, 1937), 203-
204: Roscoe F lem ing, "S ena to r N o rris ’s L eg isla tu re ,"  Na t ion ,
CXL1V (Ja n u a ry  9, 1937), 43-44.

20 F ig h t in g  L ib e r a l ,  p. 347.
21 Ib id . ,  p. 348.
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secre tary  had  set up  q u a r te r s  In th e  s ta te  capital, and  he 
followed along th e  n ex t  month . N o rr is  knew tha t  th e  task 
ahead w as  still a d ifficu lt  one, for, in  spite of the w o rk  of 
his cohorts, the am en d m e n t  had not had the ad v an tag e  of 
being proposed in any  recen t  session of the legislature, or 
recom m ended in a G u b ern a to ria l  message, or, for th a t  m a t ­
ter, even  in te lligently  discussed in th e  state  p ress .32 Yet 
the d e te rm in ed  S en a to r  despaired  not, and instead, p lunged 
w holehearted ly  into the cam paign.

S en a to r  N orris  com m enced  his w h ir lw in d  s ta te  to u r  in 
H astings w h e re  he  h u m b ly  confessed his i r r i ta t ion  a t  s ta te ­
m ents im pugn ing  his i.mtives. P eo p le  often asked, h e  a d ­
m itted: “W h a t  does N orr is  get o u t  of it?" To him, public 
service, n o t  personal gain, had a lw a y s  been his ch ief  in ­
sp ira t io n .23 In subsequen t speeches h e  used all of th e  a rg u ­
m ents  a t  his disposal aga ins t  the  inefficiency and  c o r ru p t­
ibility of the  trad i t ional  tw o-house system. N orris  often 
cited th e  case in th e  N ebraska  leg is la tu re  w here  a m a jo r i ty  
favored a bill p e rm it t in g  certa in  m un ic ipa l  plants  to ex ten d  
lines ou ts ide  the  m unic ipa l i ty  ju s t  as  private  u ti li t ies  had 
done .24 H ow ever, as a re su lt  of c lev e r  m anipu la tion  of th e  
conference com m ittee, the  p r iva te  in te res ts  not only b locked 
the legislation bu t  caused so m uch  confusion in  the  process 
th a t  th e  e lec to ra te  rem ained  to ta l ly  ignoran t of th e  issues 
at s take. W hen  the  a ir  f inally  c lea red ,  he added, a re fe re n ­
dum  w as  held  and the m easu re  received overw helm ing  
p opu lar  support.  To th is  i l lu s tra tion ,  Norris u sua lly  a p ­
pended a qu ip  d irec ted  a t  his opponents .  "In  ev e ry  two- 
house L egis la ture ,” he  once r e m a rk e d  sardonically, “ if w e  
post the  checks and the  balances a f te r  th e  end of the  session 
we shall  find th a t  the, politicians h a v e  the checks and  th e  
in terests  have the balances."2''

22 S enning, The  O n e -H o u s e  L e g is l a tu r e ,  p. 51; B ern ice S. 
Engle, “N ebraska 's New U nicam era l L egislature ," Scho la s t ic ,  
XXV (Ja n u a ry  5, 1935), 15-16; C lau d iu s O. Johnson, “G eorge 
W illiam  N orris." in J . T. Sal*er (e d .) , Th e  Am e r ic an  P o l i t i c i a n  
(C hapel H ill, 1938), p. 100.

28 A llie d  Lief, D e m o c ra c y ’s N o r r i s :  The B i o g ra p h y  o f  a 
L o n e ly  C ru s ad e  (N ew  Y ork. 1939), p. 443.

=< L i t e r a r y  D iges t ,  C X V III (O c to b e r 13. 1934), 8.
=» T im e, X X IX  (Ja n u a ry  11, 1937), 17.
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Needless to say, N orr is ’ opposition — com posed largely  
of n ew spaper  editors, th e  leade rs  of both parlies ,  und a vast  
m a jo r i ty  of p resen t  and  past  leg is la to rs—w as not s i len t .38 
T hey  lite ra lly  cringed  at such  an  i r r e v e re n t  a t ta c k  upon the 
t im e-honored  system , and  c ited  the  g rea t  au th o r i t ie s—A lex ­
an d e r  H am ilton , J a m e s  K ent,  and  Joseph  S to ry —whose 
a rg u m e n ts  in beha lf  of the  b icam era l  leg is la tu re  rented on 
a defense  of p ro p e r ty  rights. As if to m odern ize  this old 
version, several an t i-u n icam era l  sp eak ers  and w r i te r s  e m ­
phasized th e  im portance  of m a in ta in in g  tw o  houses fo r  
check ing  sectional in terests .  I t  is still t rue ,  w ro te  W a lte r  
Dodd, “ tha t  one house  docs check  th e  o th e r  to som e e x ­
te n t ."27 A ntic ipa t ing  this objection, N orr is  could  only rep ly  
in  te rm s  of his ow n ex p e rien ce  as a m e m b er  of the  H ouse 
of R epresen ta t ives  a n d  the  U nited  S ta te s  Sena te .  "W ith  
v e ry  few  exceptions,"  h e  said, " it  m akes  . . . l i t t le  d i f fe r ­
ence w h e th e r  a re p re sen ta t iv e  lives in a ru ra l  co m m unity ,  
o r  w h e th e r  h e  com es from  th e  h ea r t  of a la rge  city. . . .”38 
H e him self h ad  a lw ay s  been sy m p a th e t ic  to  lab o r’s p l igh t  
though  his p a r t ic u la r  co m m u n ity  and  s ta te  w ere  essen tia lly  
ru ra l .  N orr is  did  concede, how ever,  th a t  s ta tes  w ith  la rg e  
u rb a n  cen te rs  shou ld  s tr iv e  to a t ta in  sec tional ba lance  in  
an  ex p e r im en ta l  u n icam era l  legislature.

As th e  u n icam e ra l  cam paign  d rew  to a close in  e a r ly  
N ovem ber, th e  N orr is  o rgan iza tion  w as con f iden t  th a t  th e ir  
r e fo rm  w ould  “rece ive  a la rg e r  vote  th an  peop le  ex p e c t­
ed ."2® Certa in ly , i ts  fa te  c a p tu red  na t iona l  a t te n t io n  in th e  
p er iod  im m ed ia te ly  before  an d  sh o r t ly  a f te r  i ts  enac tm en t .  
C ollier’s  had  ea r ly  com e ou t  s trong ly  aga ins t  th e  idea  on 
th e  g round  th a t  a one-house  leg is la tu re  of so few  m em bers  
" is  a plea for a u th o r i ty  m o re  cen tra l ized ."30 T h e  R ep re ­
sen ta t iv e  G o v e rn m en t  Associa tion  concurred ,  and  in  a 
p a m p h le t  added th a t  th e  proposed “u n -A m erican  change

20 Jo h n  P. R obertson  to  W illiam  J . F roelich , N ovem ber 21, 
1934, N orris MSS.; Roscoe F lem ing, “S en ato r N o rris 's  L eg isla tu re , 
N a t io n ,  CXLIV  (J a n u a ry  9, 1937), 43-44; S enn ing , The  O n e -  
H ouse  L e g is la tu r e ,  pp. 58-59.

22 C ong re s s io n a l  D iges t ,  XV I (A u g u s t-S ep tem b er, 1937), 221. 
28 N orris  to  A ndrew  R. S ho ttky , M arch 30, 1934, N orris  MSS.
2® F ig h t in g  L i b e r a l ,  p. 350.
so "O ne M an C an  Do It,"  C o l l i e r ’s X C I (M arch  25, 1933), 50.
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. . . would b reak  dow n the  hold w hich  th e  people had  over 
the ir  rep resen ta tiv e s ."u  Even th e  C hristian  Science M onitor  
cited the  des ire  for “cen tra liza tion  and  a u th o r i ty ”, b u t  
looked a t  the proposal in a m ore  favorable  l ig h t ,u w hile  the 
S a tu rd a y  E ven ing  Post insisted th a t  th e re  w as no ju s t if ica ­
tion w h a te v e r  for a s ta te  b icam eral legislature. Orig inally , 
they added, sena to rs  " w ere  expected  to be  of super io r  
w ealth  and  social s tan d in g ” and  p ro p e r ty  qualifica tions 
w ere  requ ired  of elec tors  of the  u p p e r  house. In recent 
times, how ever,  aside from m an n e r  an d  size of appor tion ­
m ent, the  only d iffe rence in the  tw o  houses has been tha t  
sena to rs  s e r v ;  longer te rm s.33 F ina lly , th e  A m erican  Legis­
lators ' Association conducted a su rv ey  of segm ents  of the  
pupu la lion  and concluded th a t  f i f ty -n ine  percen t of those 
polled opposed the  N ebraska ex p e r im en t .34 Significantly , 
s ta te  anti federal legislators re jec ted  it by a vote of ap p ro x i­
m ate ly  th ree  to one, w hile  professors of governm en t and 
o thers  engaged in research  along these  lines favored il four 
to one.

T he  re su lt  of the  N ebraska  un icam era l  cam paign in No­
vem ber, 1934 was, indeed, decisive. T h e  proposed am en d ­
m en t ca rr ied  the s ta te  by a p lu ra l i ty  of over n ine ty  th o u ­
sand votes. O nly  eight counties o u t  of n ine ty -th ree ,  Norris  
happ ily  noted, tu rned  dow n his idea.35 For him, th e  t r i ­
u m p h  w as  a rich re w ard  following a m ore  vigorous cam ­
paign  th a n  he  had ev e r  w aged as a cand ida te  fo r an  elective 
office. B u t  in his cus tom arily  m odest way, the  Sena to r  
took litt le  personal cred it  for th e  v ictory , applauding , in ­
stead, the  s te l la r  efforts  of his o rganization  and  th e  en lig h t­
ened s ta te  of the  N ebraska  e lec to ra te .30
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81 S enning, T h e  O n e -H ou s e  L e g is la tu r e ,  p. 5R.
82 N ovem ber 14, 1934.
83 "A M ore P erfec t D em ocracy," S a t u r d a y  E v e n in g  Pos t ,  

CCVII (A ugust 4, 1934), 22.
* 4  "Tw o H ouses —  O r O ne?" S ta t e  G o v e rn m e n t ,  V II (O cto­

ber, 1934), 207-208.
35 F ig h t in g  L ib e r a l ,  n. 350.
88 Jo h n  P. R obertson to C h a rles  M. K earney , N ovem ber 27, 

1934; R obertson to W illiam  J. F roelich , N ovem ber 21. 1934; N orris 
to W illiam  Ju rgensen , N ovem ber 30, 1934, N o rris  MSS.; F ig h t in g  
L ib e r a l ,  p. 350.
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I t  w as  an o th e r  tw o  y ea rs  before  th e  un icnm eral re fo rm  
ac tu a l ly  w ont Into effect in N ebraska, an d  in the  m ean tim e , 
N orris  re tu rn ed  to his desk  in W ash ing ton .34 His work, 
how ever,  w as not forgotten . W hen in J a n u a ry ,  1937, th e  
one-house leg is la tu re  com m enced  its de libera tions ,  th e  a g ­
ing S en a to r  was inv ited  to d e l iv e r  th e  firs t  message. P ro u d ­
ly s tan d in g  before his peers, he took this m om en to u s  occa­
sion to appeal once ngain in beha lf  of th e  p rogress ive  cause. 
S en s i t iv e  to the  role th a t  un icam era l ism  m ig h t  play in im ­
p rov ing  dem ocratic  governm en t,  N orr is  asked  for th e  coop­
era t ion  of nil, and w nrned  th a t  lobbyists, po litic ians  “and  
ev e ry  re p resen ta t iv e  of g reed  and  m onopoly. . . [ a re ]  h op­
ing and  p ray in g  y o u r  w o rk  will be  a fa i lu re ."30 Upon co m ­
p le ting  his rem arks ,  N orr is  received  a s tan d in g  ovation  and 
w as escorted  from  th e  p la tfo rm  by  severa l  p ro m in en t  N e­
b ra sk a  leaders.

U ndoubted ly ,  S en a to r  N o rr is ’ v ic to ry  in his hom e sta te ,  
in 1934, resu lted  from  a re n ew ed  sp ir i t  of l ibe ra lism  and 
ex p e r im en la l ism  w hich  sw ep t  across th e  na t ion  in  th e  d e ­
pression years  to ge ther  w i th  his ow n personal dedica tion  
and  de te rm ina tion .  T h e  "g en tle  k n ig h t  of A m er ican  p ro ­
gressive  ideals”, as P re s id e n t  F ra n k l in  D. Roosevelt so ap tly  
called  him , had  again  succeeded  in  ach iev ing  a specific ob­
jec t iv e  w ith in  a t rad i t io n  of re fo rm  w h ich  h ad  guided  his 
politica l ca ree r  fo r  over  a q u a r te r  of a c en tu ry .  I f  today  
th e  N orr is  fo rm ula  fo r  th e  perfec tion  of r e p re s e n ta t iv e  gov­
e r n m e n t  an d  th e  rea liza tion  of th e  dem ocra t ic  ideal ap p ears  
too s im p le  and  p erh ap s  so m ew h a t  naive, i t  is because  s im ­
p lic ity  an d  perhaps  even  n a iv e te  w e re  ch a rac te r is t ic s  of th e  
p rogress ive  im pulse  as it sp ra n g  o u t  of n in e te e n th -c e n tu ry  
A m erica . George N orr is  w as  a p ro d u c t  of th a t  A m erica, 
an d  h e r  in h e re n t  belief in th e  p er fec tib i l i ty  of h u m a n  in s t i­
tu tions.

87 T h ere  w ere  aga in  ru m o rs th a t  N orris  w ould  re tire  from  
th e  S en a te  and  run  fo r  G overno r o f N ebraska, th u s  to  h e lp  
in itia te  th e  new  system . See N ew  Y o r k  T im es ,  N ovem ber 9, 1934.

88 Ib id . ,  J a n u a ry  0, 1937.
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The one-house, nonpartisan l egislature is a sysiem 

of state government unique to  Nebraska. I lie oilier 49 
states have two-chamber legislatures organized along 
political party lines, us Nebraska once did. I mm the 
days when Nebraska was a territory until 1937, the state 
had a two-house Legislature, modeled after the U.S. 
Congress and the British Parliament.

For years, a IJnij^d States Senator from Nebraska, 
George Norris, had been advocating the merits of a 
one-house, nonpartisan legislature. Ihe two-house 
system, he argued, was outdated and unnecessary. He 
saw it as a custom based on the British class system, 
which lie believed bad no place in a democratic society. 
Norris and bis supporters were also critical of another 
feature of the two-house legislature known as the 
conference committee. This committee consists of a 
group of senators and representatives who meet in 
closed session to work out the differences in similar bills 
passed by both houses. Norris said the conference 
committee was contrary lo democratic government, and 
led lo  private negotiation and compromise.

The nonpartisan aspect of the amendment was just 
as crucial to Norris as the unicameral plan. Norris 
believed that partisanship was a barrier that stood 
between elected representatives and the people, and that 
it must be eliminated in order for government to become 
truly representative.

Aside from the philosophical issues, Nchraskans 
also saw  that pailiig d o w n  the legislative branch of 
government would save the state money; an important 
consideration during the Depression years.

In the face of much editorial opposition, Norris in 
1934 began his initiative petition drive lo place the issue 
on the general election ballot. His efforts paid off, and 
in that year's election a majority of voters in 84 of the 
state's 93 counties approved the unicameral am end­
ment, thus em barking upon what was called a “ great ex­
perim ent”  in government. Nebraska's first Unicameral 
Legislature met in January, 1937.

The Unicameral Legislature, which was ridiculed and 
doomed to failure by its early critics, has proven itself to he 
an efficient and accountable representative of the people.
In fact, an independent studyof the 50statc legislatures 
ranked Nebraska first in accountability and ninth in 
overall structure and organization.

Contributing to (he high marks are Nebraska’s 
single-member legislative districts, open meetings, 
accessible records, and relatively uncomplicated 
procedures.

After more than 50 years in action, the Unicameral 
Legislature no longer is an experiment. It is a responsible 
system of government that works for Nebraska.

citizen 
participation

The slate senators arc your elected representatives in 
the Nebraska Legislature, which meets each January al 
the Slate Capitol in Lincoln. F.ncli legislature exists lot 
two years. In odd-numbered years, a session meets lot 
90 days; in even-numbered years, the session is 60 days 
long. Laeli of Nebraska's 49 slate legislators, elected 
from districts throughout the stale, represents about 
30,(HR) people. Your views, therefore, are important to 
your senator.

There arc several ways in which concerned citizens 
can communicate effectively with their senator in an a t­
tempt to suggest or influence legislation. They include: 
Personal Contact

Most senators agree that they are most impressed 
with direct personal contact front constituents in their 
legislative districts. When you talk lo a senator, it is 
important to he well inform ed about the issue you arc 
discussing. You can become an im portant source of 
inform ation for your senator on the issues which 
concern you.

Letters
Letters arc most effective when they arc personal 

and informative. Form letters, telegrams, and postcards 
generally b c (  less attention and are less effective than 
personal letters.

Phone Culls
Phone calls can be an effective way to establish 

initial contact with a senator, but since details of a 
conversation can be easily forgotten, it is generally a 
good idea lo follow up a phone call with a letter.

( 'iiminitlce Testimony
A public hearing is required on virtually all bills 

which arc introduced in the Legislature. At public 
hearings, citizens have an opportunity to make their 
views known to the committee, and have them 
incorporated into the official committee record.

Your presentation should be factual, well-organized, 
and concise, and you should be prepared lo answer 
questions put lo you by committee members.

Continued Contact
If you arc interested in a particular bill, you can be 

most effective by monitoring it throughout the entire 
legislative process. This means keeping in contact with 
senators who are likely to vote for your proposal, and 
trying to  persuade others to vote your way. You also 
should make sure that the governor is aware of the issue 
and your position on it.



lawmaking
I lit* lawmaking process in Nebraska officially begins 

vs lien a senator introduces a bill into the Legislature. But 
Ihe process actually begins much earlier, when a senator 
first In-gins to formulate ideas for new laws. An idea for a 
new law may be proposed by anyone: concerned cili/ens, 
special interest groups, stale agencies, or the governor. 
Hut n must be introduced by a senator in order for it lo be 
formally considered.

Extra care is taken to ensure that bills are thoroughly 
considered before they are passed into law because, unlike 
the other 4() states, the Nebraska Legislature has only one 
house. The ful' Legislature has an opportunity to debate 
each bill at least two times before its final passage, and 
may propose am endm ents to alter the bill at each stage of 
debate. Com mittees alsodcbatc and propose amendments 
to bills.

Here are Ihe steps a b il l must hike before becom ing a 
Nebraska state law .
Research

First, a senator and his or her staff research the 
problem and possible legislative remedies. As a result of 
this research, a senator may introduce a bill to create a 
new law, or to repeal or change an existing law.

In addition to the senators’ individual and 
committee research staffs, the Legislature has a central 
research division which assists senators with their 
research projects

Much of the research is done during the period 
between sessions, when legislative committees study a 
variety of issues outlined in interim study resolutions 
passed by the Legislature.

D r a f t in g
A senator brings his or her idea for a new law to a 

bill drafter, who works with the senator to transform 
the idea into the proper legal form for a bill. Unlike 
some states, bills introduced in Nebraska may contain 
only one subject.
I n t r o d u c t io n

Most bills arc introduced during the first 10 days of 
the legislative session, which begins each January. 
Legislative com m ittees are limited in die number of bills 
ihey may introduce each session.

In order to introduce a bill, a senator files it with the 
clerk of the Legislature, who reads the title of the bill 
into the record, assigns il a number, and prints copies of 
il for public and legislative use.

F is c a l N o te
The Legislative Fiscal Office prepares budget 

statements known as fiscal notes for each bill 
introduced. The fiscal note contains three estimates of 
the monetary impact each bill would have if it became

law. One estimate is calculated by the fiscal office staff. 
Another is prepared by the governor’s budget office, 
and a third is prepared by the appropriate stale agency.

In addition, the fiscal office prepares apptopriation 
bills (" A ”  bills), which must be voted on separately, to 
accompany most bills which would have a fiscal impact.

Com m itter H earing 

W itit the exception o f a few technica l h ills , most h ills  
introduced in to the Legislature must receive a pub lic  
hearing by a leg is lative comm ittee. T he nine-member 
R c lcrcncc Comm ittee determ ines w h ich  h ills  w i l l be 
heard by each o f the 14 standing comm ittees.

(■eiicrul F i le
General File is the first lime the full Legislature has 

Ihe opportunity to debate and vote on bills. At this 
stage, senators consider am endments, which may be 
proposed both by committees and by individual 
senators. General File is considered by many to be the 
most crucial stage of the legislative process because it is 
where most compromises arc worked out through 
debate and am endment. Also, this initial vote may 
reflect the level o f support a measure has.

As with most legislative business, it takes a vote of a 
majority of the Legislature (25 votes) to adopt most 
amendments, and to move a bill from General File to 
the next stage o f consideration.

Enrollment and Review
Commonly re fe rrtJ  to as ‘‘E & R " , enrollment and 

review is a process by which amendments previously 
adopted are incorporated into the bill, and the entire bill 
is checked for technical and grammatical accuracy.

Select File
Select File is the second debating and voting stage. 

This step allows another opportunity for amendment, 
compromise, and reflection. Bills on Select File may be 
indefinitely postponed or advanced to the next stage.

After Select File, bills are sent to E & R again lo be 
rechecked. Bills then are reprinted for Final Reading.

Final Reading
The Nebraska Constitution requires that, before final 

passage, all bills be read aloud in their entirely by the clerk 
o f the Legislature. Senators are required to be in their scats 
in the legislative chamber during Final Reading

Bills may not be amended or debated on Final Reading, 
but they may be returned lo Select File for a specific 
amendment. Bills may not be voted on for final passage 
until at least five legislative days after the bill is in tro­
duced, and two legislative days after it is placed on die 
Final Reading file. Printed copies o f the bill in its final 
form must have been available to senators for at least one 
legislative day before final reading.

Governor
After the Legislature passes a bill on Final Reading, 

it goes to the governor for considesdtion. The governor 
has five days, excluding Sundays, to decide what to do 
with a bill.

If the governor signs a bill, or declines to act on it, 
the bill becomes a stale law. If the governor vetoes il, 
the bill is returned to the Legislature with objections. A 
vote of three-fifths (30 members) of the Legislature will 
override a governor's veto.

The governor also has the right to disapprove or 
make specific reductions of figures on state budget bills.

These are known as line item vetoes or reductions. The 
Legislature also may override ihese.

E ffective  Dale
Most bills which arc passed and approved by the 

governor become lav.' three calendar months after the 
Legislature adjourns. However, bills may lake effect 
prior to that date if they contain the emergency clause. 
It takes a vote of two-thirds (33 members) of the 
Legislature to pass a bill with the emergency clause.
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SU BJECT: H JR  86, proposing an amendment tc the Constitution o f the 

State o f A laska relating to subsistence uses o f fish and w ildlife 
by residents, and estab lish ing an effective date for the amend­

ment.

Representative Georgianna Lincoln

Jack  Chenoweth 

Legislative  G

TO:

FROM:

You have introduced H JR  86 and requested a summary o f its provisions.

Section 1 o f the resolution adds a new section to article V III o f the A laska 

Constitution. The new section, relating to subsistence use o f fish  and w ildlife, would 

require the leg islature to grant a preference to residents and among residents to take 

fish and w ild life for subsistence use based on one or more o f the follow ing factors: 

customary and trad itional use; cultural tradition; direct dependence; local residence; 

or the availab ility  o f alternative resources. A preference granted under this section 

o f the constitution must be consistent w ith the sustained yield principle.

Section 2 o f the resolution gives the change proposed in the preceding section an 

immediate effective date upon certification o f the election resu lts by the lieutenant 

governor.

Section 3 o f the reso lution provides that the two constitutional amendments proposed 

in the resolution sha ll be placed on the ballot at the next general election.
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Navarre:

Rogers:

resent being told that I am considered.... I'm doing this in 

bad faith, or that it's a political move on my part 

-whatever way I vote - that there is only one solution, no 

others and if I don't vote that way, I'm somehow a bad 

person, that I'm continuing a tradition of prejudice, if you 

will. I have not ever in my life been a person who has been 

prejudice against anyone, and I resent the implication that 

I am or that I somehow have to bend over very far backwards 

in the other direction in order to make up for something 

that happened a hundred years ago. I resent that. I have 

to represent a large body of people, most or all of my 

district is considered urban rather than rural, and anyway 

you go, you're going to distant franchise some of those 

people. So I just wanted to put my two cents worth into the 

discussion.

Thank you Rep. Davis. Okay, thank you Mr. Walleri, I'm sure

we'll be discussing this with you further ________ next week

or so. Thank you.

Next on the agenda we have a historical perspective and I'd 

like to invite Judge Stewart and George Rogers to join us.

We got a call, I guess it was yesterday, inviting us to come 

up here and put this subsistence thing in something of a 

historical perspective. I don't know whether that's 

necessary or not, but we were asked to do it and so we'll do 

our best. Both Tom and I have been somewhat involved with 

the issue for many, many years. Tom and I served on the 

constitutional convention. Tom was the Secretary of the 

Convention, I was the consultant and a staff member.

Navarre: Mr. Rogers, I just want to make sure you identify yourself.



Rogers;

Stewart :

Rogers:

Oh, I 'm s o r r y ,  I j u s t  assumed t h a t  everybody knows us.

O.K.,  I 'm George Rogers and I an economist .  I 'm r e t i r e d  and 

I won' t  go i n to  my e n t i r e  background.  I ’ve p r ac t i ced  my 

t r a de  here in Alaska s ince  1945 and I think t h a t ' s  enough.

My name is  Tom S t ewar t .  I 'm a r e t i r e d  judge of  the Superior

Court .  I 'm a l i f e t i m e  Alaskan I l ive  in a home t h a t  my

f a t h e r  b u i l t  be fo re  I was born in Juneau and have been

involved in l e g i s l a t i v e  ma t t e r s  s i n c e . . v i c a r i o u s l y  s ince  I 

was a c h i l d ,  and a c t i v e l y  s i nce  I served in the house in 

1955, and in t he  f i r s t  S t a t e  Senate  in 1959 and '60.  For 

the l a s t  20 y e a r s . . . 25 year s  I ' v e  been involved with the 

J u d i c i a r y .  I d id  have some background in the  resource 

i s sues  because I took a p a r t i c u l a r  i n t e r e s t  in t h a t  when I 

was in the  House in 1955 and secured the passage with the 

help o f  George Rogers who was an adv i sor  then of  the

Resource Development Board, I won ' t  go in to  the  d e t a i l  f ‘ 

t h a t  a t  the  moment, but  as your  i n t e r e s t e d  in h i s t o r i c a l  

background,  I can t e l l  you something of  what prompted t h a t  

and a l so  some o f  t he  c i r cumstances  involved in the  wr i t i ng  

o f  A r t i c l e  8 of  t he  c o n s t i t u t i o n .

Thi s ,  o f  course ,  I d o n ' t  need to  t e l l  you t h i s  i s  a charged 

i s sue  and d i s cu s sed  in l egal  t e rms ,  t r a d i t i o n a l  terms,  

t r a d i t i o n a l  use .  I ' d  l i k e  t o ,  as much as p o s s i b l e ,  focus on 

the  necessa ry  and p r a c t i c a l  a s p e c t s  of  s u b s i s t e n c e . And in 

order  t o  get  t h a t  i n t o  p e r s p e c t i v e  simply,  my r e s o r t  i s  

always t o  go t o demographic f i g u r e s  h i s t o r i c a l l y  and look a t  

them and see what t h e  t r ends  a r e ,  and then t r y  to p inpoint  

what caused the  changes .  I won' t  go through a l l  the  f i g u r e s  

he re ,  but  in the  b eg i nn i ng , s u b s i s t e nc e  was i t .  I t  was the 

game, t he  only game in town. The o r i g i n a l  i nha b i t a n t s  of  

Alaska l ived on the  r e sources  o f  the  t e r r i t o r y .  Pr imar i ly  

the  f i s h  and the  game and the  marine mammals. I d o n ' t  have 

t o  t e l l  you t h a t ,  t h i s  i s  obvious when you look a t  the  map
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of  d i s t r i b u t i o n  of the na t i ve  popula t ion was p r i m ar i l y  along 

the coas t  and along the r i v e r  systems.  The big i tem was, of  

course ,  salmon which provided the  ba s i c  support  o f  the 

popula t ion  a l l  the way from Ketchikan to Barrow and then 

in to  the i n t e r i o r .  And then you had var ious  combinat ions of 

game, marine mammals. .whale,  wal rus ,  o the r  mammals t h a t  were 

hunted and f i shed .  And t h i s  w;s the ba s i s  of which each of 

the s o c i e t i e5„qeooraDh.ical 1 v we’e b u i l t .  The bes t  e s t i mates  

we have of the  na t ive  popula t ion  a t  the t ime of  the f i r s t  

c on tac t  was about 62,000 people ,  as I say p r i m ar i l y  along 

the coas t  and on the r i v e r  systems.  They were broken down 

in to  var ious  sub-groups.  The Eskimo, i n t e r i o r  and c o a s t a l ,  

the  Aleut ,  the  Athapaskan,  p r i m a r i l y  i n t e r i o r  and then l a t e r  

on the T l lN S lT  in s ou t heas t  pa r t  of  Alaska.  The f i r s t  

con tac t  with the  west was fol lowed immediately by at t empts  

to commerci a l i z e  . the r e s ou rce s  o f  Alaska.  This had a 

dramat"!: and d i s a s t ro u s  impact upon s ubs i s t ence ,  the  economy 

and the  way of  l i f e .  The Russians  were p r i m ar i l y  i n t e r e s t e d  

in one or  two fu r  i tems.  The. sea o t t e r  and the f u r  s e a l .  

They needed hun t e r s ,  and so they took t he  hun te r s ,  us ing 

f o r ce .  The impact upon t he  Aleuts was to reduce t h e i r  

numbers from an es t imated  15,000 in two genera t ions  to a 

l i t t l e  over  2,000.  Now t h i s  may sound l i k e  a shocking 

f i g u r e  t h a t  was made up by somebody, but  i t  based upon the 

Rus s i a n ' s  own records .  The f i r s t  impact was one of  complete 

l awlessness ,  t he re  was not government,  with the hunters  and 

the  r i v a l  companies,  i t  w a s n ' t  u n t i l  you had the church and 

the navy coming in to r e s t o r e  some order  t h a t  you began to 

ge t  t h i ngs  c i v i l i z e d .  That was the  f i r s t  encounter  and a 

dreadful  one. I t  impacted t he  subs i s t ence  because,  a l though 

t hey  did not  l i v e  on sea o t t e r s ,  the  p rov ider s  of  the 

subs i s t ence  were taken f o r c e d l y  from the  v i l l a g e s .  The 

v i l l a g e s ,  the  remaining popula t ion  was l e f t  to s t a r v e .  The 

next  impact had nothing to do with the Russ ians .  I t  was a 

smallpox epidemic t h a t  s t r uck  from the  claims of  the



s ep a ra t e  pa r t  of  the United S t a t e s  through the Columbia 

River  then by means of  the  t r a de  between the Columbia River  

Indians  and the  Southeas t  Indians  on into the i n t e r i o r .  

This reduced the  popula t i on  of  the  Southeast  na t i ves  and the 

Athapaskan by about  30%. That was something t h a t  would have 

happened in any case .  But,  from the  19 century  on,  o t he r  

th ings  happened. F i r s t  was in t he  invasion of  the Bering 

Sea and the Arc t i c  Ocean by yankee whalers .  This almost

wiped out  the  s ub s i s t e nce  base of  the  c oas t a l  Eskimo. 

Combined with t h i s  was the  t r a d e r s  brought  in the  rum t r a d e  

which had another  d ev as t a t i n g  e f f e c t .  So, between about  

1839, the  l a s t  good Russian census  and 1880 the  Eskimo was 

e s t i mated  by about 15%. The o t h e r  one was more i n s i d i o u s .  

And t h a t  was the  expansion of  canned salmon. The canned 

salmon i n d u s t ry  moved from C a l i f o r n i a  up the coas t  and i t  

was a migra tory  t h i ng  as i t  wiped out  the  resources  in the  

Southeas t  v i r g i n  t e r r i t o r y .  I t  was unregula ted  f o r  most of  
t he  tu rn  of  the  cen tu r y .  I t  w a s n ' t  u n t i l  the  1920' s t h a t  we 

began to impose some s o r t  of  a conse rva t ion  management to 

t he  resource_. But the  e f f e c t  upon the na t i ve  popula t ion  

again was d e v as t a t i n g .  And t h i s  was a l l  pe rvas ive .  You had 

t he  people in the  i n t e r i o r  who in t he  beginning d i d n ' t  even 

know what was happening.  The ind ians  in the  Copper River ,  

f o r  example,  were used to  l i v i n g  o f f  the  salmon. Suddenly 

t he  salmon stopped coming or in numbers t h a t  could support  

t h e i r  popu l a t i on .  I t  was because,  a t  the mouth,  a number of  

canne r i e s  were b u i l t .  I t  took most of  t he  run.  The 

popula t i on  cont inued to  drop and t he  p o p u l a t i o n . . . .  I 'm not  

going to go in t o  d e t a i l s ,  but  remained a t  l e s s  than i t  was 

about  f0% below t he  a b o r i g i n a l  l e v e l s  f o r  most of  t he  

c en t u r y ,  up to t he  mid-century  p o i n t .  Since then the na t i ve  

popula t i on  has recovered and t he  1980 census shows a f i g u r e  

t h a t  i s  a couple of  thousand over  t he  o r i g i n a l  es t i mate  of  

the  n a t i v e  popula t ion  as of  the f i r s t  c on tac t .  Now t h a t  was 

the  f i r s t  d i s a s t r o u s  impact upon the  s ub s i s t e nce  base.  The



t aking commercial ly _of. _the m a j o r i t y  of  resources  t h j t  had 

supported t he se  people.  They made...adju.stme.nts_, Some of  

them became involved in the  commercial f i s h i n g .  

P a r t i c u l a r l y  in Southeas t  Alaska.  So they d id  make

adjustments  to  t h i s ,  but  they c o u l d n ' t  make enough

adjustments  and in t ime,  and t h e r e f o r e ,  people a c t u a l l y

died dur ing t h i s  pe r iod .  The o the r  big impact i s  one t h a t  

we ' re  l i v i n g  with now, and t h a t ' s  t he  u r b a n i z a t i on  of  

Alaska.  And I want to touch on t h a t  very b r i e f l y .  The 1939 

census which was j u s t  be fore  the  onset  of  WW11 in 

A la s k a , . .  . urban,  by the  way, I 'm not  going to sweat  the  

d e f i n i t i o n .  The U.S. Bureau of  t he  Census def ined  i t  as

p laces  t h a t  a re  2,500 people  or  more, so w e ' l l  use t h a t  as 

our benchmark and we can argue about  th ings  l a t e r  i f  you 

have t ime.  But using the census  d e f i n i t i o n ;  32% of  Alaskans 

l ived in urban p l aces .  Of t he  1970 census 81% of  Alaskans 

l ived in urban p l aces .  Not only did the  number o f  urban 

dwel ler s  i nc re as e  in development  t e rms,  but ,  of  course  in 

absolu t e  t e rms .  The 1986 . e s t i ma t e s ,  give i t  a 79%. 

/ 4 / c i s t g .  l o s t  a few people  as you r e c a l l  r i g h t  a f t e r  t he  

o i l  p r i ce  dropped.  I n t e r e s t i n g l y  enough, what we would then 

c a l l  the  people t h a t  a re  l e f t  over ,  a l s o  i nc reased .  In 

o the r  words t he  r u r a l  popu l a t i on  d i d n ' t  go away. There was 

p e r s i s t e n c e .  I f  you look a t  t he  na t i ve  v i l l a g e s ,  a l though

the  na t ive  urban popula t i on  i nc r eas ed ,  the  na t ive  v i l l a g e s  

were p r e t t y  s t a b l e .  They d i d n ' t  go away f o r  the  most p a r t ,

some of  them d i d ,  but  f o r  t he  most p a r t  they  s tayed t h e r e .

Furthermore,  in r ecen t  y e a r s  t h e r e  has been a growth.  In

1939 Census,  about  50,000 Alaskans l ived in r u r a l  p l a ce s .

Those were the  day when we had 72,0C0 people in the  s t a t e  

t o t a l .  In the  1986 e s t i ma te ,  110,000 l ived in r u r a l  p l a c e s .  

In p a r t ,  t h i s  i s  a growth o f  n a t i ve  popula t ion ,  r ecovery  o f  

na t ive  popu l a t i on .  In p a r t  i t ' s  an opt ion  t h a t  non - na t i ve s  

a l so  have exe r c i s ed  of  l i v i n g  in r u r a l  p l ace s .  Now how do 

these  people survive?  Again,  i f  we go to the census d a t a ,



economic da ta ,  and t h i s  ge t s  back to Tom's mention of  1955 

l e g i s l a t i o n  t h a t  we both worked on.  The then Commissioner 

of  Labor,  Henry Bel lamy,  came to  my o f f i c e  r i g h t  a f t e r  the 

census and said George,  we've got  something here we've got 

to  t ake  care  of .  He showed me and i t  was something I should 

have looked a t  mysel f ,  the  r e p o r t  of  the  cash income 

rece ived  by census d i v i s i o n  in t he  r u r a l  a reas .  These were 

s u b s t a n t i a l l y  below, t hese  l e v e l s  were below what the census 

cons idered  the pove r ty  l e ve l .  Now, t hese  cash incomes 

included wel fa re ,  soc i a l  s e c u r i t y ,  a id to dependent 

c h i l d r e n ,  a l l  those s o r t  of  t h i ngs  as well  as earned income. 

The d i f f e r e n c e  had t o  be made up by something because these  

people were su rv iv ing .  Sometimes not  too we l l ,  sometimes 

. q u i t e  we l l .  There had to be . . . . a n d  we used t h i s  a rough 

measure o f  the importance of  s u b s i s t e n ce .  Comparing the 

a c t ua l  cash income r ece ived  in t he s e  a reas  with the pover ty 

l e v e l ,  gave us a very s i g n i f i c a n t  value f o r  what the  people 

must have been ha r ves t i ng  from t he  land.  So, the  survival  

o f  t he  r u r a l  popula t ion  was dependent  upon the cont inua t ion  

.of subs i s t e nce  p r a c t i c e s .  Now t he y  were on a cash economy, 

t h e r e  was some employment,  t h e r e  were t r a n s f e r  payments and 

so on.  But s t i l l  in a l l ,  t h i s  r equ i r ed  the con t inua t ion  of  

a s ub s i s t e nce  h a r v e s t  fo r  the  su r v i va l  o f  t hese  people.  

Today the  same t h i ng  a p p l i e s .  I f  you look a t  the U.S. 

Department of  Commerce personal  income es t imates  f o r  census 

d i v i s i o n ,  which i s  done every y e a r ,  again you wi l l  see t h a t  

t he  per  c ap i t a  income l evel  i s  ext remely low f o r  those 

C L ra x S . Which means,  again ,  t h a t  s u b s i s t e n c e s t i l l  plays 

a p r a c t i ca l  r o l e in keep i n q _ t h e se  people a l i v e  and giving 

them the  opt ion of  l i v i n g  some p l ace  o t he r  than urban a reas .  

As I say,  with the i nc reas e  of  t he  r u r a l  popula t ion between 

'39 and '86 i n d i c a t e s  t h a t  t h e r e  is more than j u s t  

t r a d i t i o n a l  forces  a t  work here .  The re ' s  a choice a c t u a l l y  

going on.  So, I 'm going to s top t a l k i n g .  I could t a l k . . . .



(N o i s e  i n t e r f e r e n c e  on tape makes speake r  i n a u d i b l e )

. . .ways  of  doing t h i s .  The chairman says you have t h r e e  

minutes .  This  t ime I wa sn ' t  given t h a t  wh i s t l e .  They blew 

t he  wh i s t l e  i n s t ead ,  so I ' l l  s t op .  I j u s t  wanted to get  

those po in t s  over .

( t ape  has empty s e c t i on ,  then begins  again with someone speaking in
mid-sentence)

 : . . . t h e  equal  access  p r o v i s i on  in t h e r e .  The bas i s  of  i t , -

what were some of the  c r i t e r i a s .  I t h ink  we j u s t  heard Dr. 

Rogers speak about one of  t he  measurements was the  cash

value in r u r a l  vs .  urban Alaska and t h a t  was u s e f u l ,  so i f  

you can cont inue  along t hose  l i .nes.

 : I knew, Judge Stewar t ,  I knew he was a delegate  to f.he

c o n s t i t u t i o n a l  convent ion.

 : This  i s  Barrow, we c a n ' t  hear you.

JoAnne: This i s  JoAnr.e in Juneau,  and I t h ink  Anchorage is

exper i enc ing  t e ch n i ca l  d i f f i c u l t i e s  a t  t h i s  t ime.  I f  we 

could a l l  s tandby,  I 'm sure  t h e y ' r e  working on i t .

Koponen: Juneau,  I see t h a t  t h e r e  i s ______ t h i s  i s  Mi le  Koponen in

Fai rbanks  in t he  McDowell case  I see t h a t  Judge Cut l e r  has

issued a memorandum of  d e c i s i o n s  sever ing  u n c o ns t i t u t i o n a l  

po r t i ons  of  t he  s t a t u e .  In otherwords ,  the words " ru r a l "

and areas  a b u t t i ng  " r u r a l " .  Could we have l e g i s l a t i v e / l e g a l  

look a t  t h a t  dec i s ion  and give us a reading on the
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Navarre

Koponen:

Navarre:

Koponen:

JoAnn ( ? ) :

Judge Stewar t :

a p p l i c a b i l i t y  on ' ne remaining por t i on  of  the  s t a t u t e?  I 

d on ’ t mean immediately,  but obvious ly  w e ' l l  need tha t  by the 

t ime we get  down t h e r e .

Yes /Vi i Jo,  t h i s  i s  Rep. Navarre,  Department of Fish and 

Game and Department of  Law a re  working on t h a t  as we speak 

and they may be back t h i s  a f t e r noon .  And they may have a 

p r e l i mi na ry  d i s cus s i on  a va i l a b l e  f o r  t h i s  af ternoon and, i f  

so,  w e ' l l  go through t h a t  t h i s  a f t e rnoon and i t  wil l  be 

a v a i l a b l e  in Juneau.

Yeah, okay,  I p r e f e r  to r e a d . . . I  read much f a s t e r  than I 

l i s t e n  and some of  t h i s  i s  i n t e rmi nab l e .

Okay, thank you. Judge Stewar t  I t h ink  our t echnica l  

d i f f i c u l t i e s  are so lved .

( i n a u d i b l e  speaker)

Wel l ,  t h a t ' s  a s o l u t i o n .

( i n a u d i b l e  speaker)

I 'm sorry, you're cutting off, would you please SDeak to the 

mike.

_________________  to  d i scuss  how the  r e source  development

should occur .  That  s ec t i on  was passed,  but I don ' t  t h a t  

t h a t  i t  ever  worked in terms o f  the  heads of  the  department 

s i t t i n g  down and doing t h a t .  So when we came to the  

convent ion ,  in . . a t  t he  end of  t h a t  y e a r ,  t he r e  was not  

r e a l l y  a p a t t e rn  o f  coordina ted  approach . . to_the use of  t h e 

development  of  the  na t u ra l  r e sources .  At t he  convent ion,  

t he  commit tee,  and I c a n ' t  remember f o r  sure who the 

Chairman of  the committee was,  my f a t h e r  was on the

- 2 1 3 -



committee.  He was the Commission o f  Mines and had been f o r  

30 yea r s ,  from 1919 u n t i l  1949. Brook Ri l ey  was on the 

committee,  Truman Endberg a f i sherman from Dil l ingham was on 

the commit tee,  Beau Smith,  a commercial  f i sherman on a 

T r o l l e r  from Ketchikan was on the commit tee.  I be l i e ve  one 

of  the people from the F-P company in Fai rbanks  was on the 

committee and a couple o f  o th e r s  t h a t  I c a n ' t  remember f o r  

sure who they were.  And when they sa t  down to wr i t e  t h a t  

a r t i c l e ,  they had r e a l  problems to  know how to make an 

approach.  There was no ot h e r  s t a t e  t h a t  they could l ook_to 

as a p a t t e r n t hat  had an ar t i c l e , t h a t  dea1_t_Jn . an._o.ver.alj.. 
view of how t o use_jm.d_ develop the r e s o ur c e s .  They had the  

use of  an c o ns u l t an t  and you may wish t o  make some con t ac t  

with t h i s  gent lemen,  I 'm s t i l l  in touch with him, h i s  name 

i s  Vincent  Ostrom. And Vince Ostrom was a p ro f e s s o r  from 

one of  the  western u n i v e r s i t i e s ,  h e ' s  now in Ohio and was 

the con su l t an t  to t h a t  commit tee.  They met a l o t  of  

f r u s t r a t i o n  on how to d r a f t  t h e  a r t i c l e .  Late in t he  t ime 

of  the  convent ion,  one Sunday, they  went to  a church 

basement in Fa i rbanks ,  and Vince got  a big blackboard and 

with a l l  the  members o f  t h e  commit tees speaking,  they  

ou t l i ned  each of  the  t o p i c s  t h a t  ought  to  be d e a l t  wi th .  

They made an o u t l i n e  of  t he  t o p i c s  t h a t  should be d e a l t  with 

and the approach t h a t  should be taken to them. And I t h ink  

Jthe bas ic  t h ing  was t h a t  t h ese  r e sources  should be a v a i l a b l e  

to a l l  of  the  people of  Alaska ,  and t h a t ' s  where you f ind  

t he  equal access  l anguage.  I t  was something t h a t . . . . I  

sh ou ld n ' t  say t h a t  they "dreamed" up,  but  i t  did not  come 

from a p a t t e r n  from o the r  s t a t e s .  I t_was not  language t h a t  

had cour t  i n t e r p r e t a t i o n  from ot h e r  s t a t e  co u r t ' s f o r  

example.  I t  was new language t h a t  they  thought  up and t h a t  

expressed t h e i r  ph i l osoph i e s  as to how t he  r e sources  should 

be used.  Subs i s t ence ,  pe r  s e ,  I d o n ' t  t h ink  was a ma t t e r  on 

which they focused.  Because i t  was a c c e p t e d . I t  was the  

p a t t e rn  t h a t _ e x i s t e d  in t he  f r e e  t e r r i t o r y  of  Alaska and in



Rogers:

t e r r i t o r i a l  Alaska.  And I think tha t  when they wrote t ha t  

language nobody was r e a l l y  s e n s i t i v e  to the p o s s i b i l i t y  t ha t  

the  language could a f f e c t  the f a c t  t h a t  subs i s t ence

 . s u b s i s t en ce was the h ighes t  p r i o r i t y / u s e  of  the  f i sh

and game resources ,  but  I think t ha t  Fred Rogers could t e l l  

you t h a t  when you looked a t  the p r i o r i t y  of  u s e s .

subs i s t ence  was f i r s t .  Then came commercial uses ,  then 

p l easure  uses ,  in t h a t  order .  And t ha t  was a fact, of  l i f e  

and not something t h a t  they r e a l l y  needed to focus on when 

t h a t  a r t i c l e  was w r i t t e n .  Now what the  debates  were in the 

committee in subs tance ,  or  on the  f l o o r  in the  plannery 

ses s i on  of  the Con s t i t u t i on a l  Convent ion,  I cannot  t e l l  you. 

My job as Se c r e ta r y  was p r i m ar i ly  a d mi n i s t r a t i v e  and 

. o rgan iza t i ona l  and I was not on the f l o o r  l i s t e n i n g  to  the 

deba tes  and I was not in the committee s e s s i ons .  George was 

in both of  those t h i n g s .  So, I think t h a t ' s  about what I 

can give you, unless  you have ques t ions  of  me in terms of 
the  h i s t o r y  of how i t  developed.

My memory confirms what Tom has s a i d ,  t h a t  a t  t h a t  time 

subs i s t ence  and commercial  w_as focused p r i m ar i l y  on f i s hing 

and not  the  hunt ing aspec t s  of  i t .  The hunt ing c o n f l i c t  

came with what I c a l l  the  explosion of  u r ba n i z a t i o n .  We 

have a new popula t ion dumped on Alaska who wanted to go out 

and hunt arid f i s h .  When we were doing the  c o n s t i t u t i o n ,  

t h a t  was in '56,  t h a t  was a long t ime ago. Popula t ion was 

much smal l e r ,  and t h e r e  had been a s o r t  o f  an adjustment  

made between commercial and subs i s t ence  t ake  of  f i s h .  In 

f a c t ,   ̂ f r eq ue n t l y  the  same people p a r t i c i p a t e d in both 

.. f i s h e r i e s.  The th ing  t h a t ' s  happened most r e c e n t  l y T i ~ l : h e  

r e c r e a t i o n a l  hunt ing and f i s h i n g  which i s  expanded and 

c r e a t e d  a new c o n f l i c t ,  which I d o n ' t  be l i e ve  was one t h a t  

we considered s e r i o u s l y  a t  t h a t  t ime.  But Tom's mentioning 

t h a t  t he  p r i o r i t i e s  we d i scussed which were not  incorpora ted 

in language,  but were probably t h ink ing  was t h a t  subs i s t ence
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Hoffman: 

Roger s :

Navarre:

Hudson:

f i r s t  because of  p eop l e ' s  1i f e  depended on t h a t .  .Commerc ia l 

—second because p eop l e ' s  l i ve l i hood  depended upon i t ,  and 

_ r g £ r e a t i ona! t h i r d  because t h i s  con t r i bu t ed  to people ' s  way 

of  l i f e .  So t h a t  was p r e t t y  much the d e f i n i t i o n  we had in 

mind. But one th ing  t h a t  we did in the c o n s t i t u t i o n  was to 

leave a l o t  o f  th ings  o u t .  We said the  l e g i s l a t u r e  wi l l  

take care  o f  t hose .  This i s  one of  those i s sues .

So, y o u ' r e  saying t h a t  the  subs i s t ence  i s sue ,  you f e l t  was 

going to  be addressed by the l e g i s l a t u r e ?

I th ink  t h a t  t h a t  was p r e t t y  much the f e e l i n g  of the group.  

The r e sou r ce s  committee.  I t  was not one t h a t  was a burning 

i s sue  a t  t he  t ime .  As I say,  an adjustment  has been a r r i ved  

a t  wi thout  any help from any of us ,  between the f ishermen,  

and the  s ub s i s t e nce  f i sherman.

Quest ions? Rep. Hudson.

*

Yes, thank you Mr. Chairman. Judge Stewar t ,  you were on the 

bench f o r  many year s  and we are r e ac t i n g  to a r ecent  to a 

cour t  de t e r mi na t i on  on t h e _  equal access  p rov i s ion ,  these  

would be the  r u r a l  a l l o c a t i o n  of subs i s t ence  uses .  And y e t ,  

you are  l i v i n g  h i s t o r y  as a pa r t  of  t h a t  process ,  and you 

j u s t  t o l d  us t h a t  toe  s ub s i s t e nce  uses ,  s p e c i f i c a l l y  and 

probably and p r i mar i ly  in r u r a l  Alaska,  was always intended 

even to  t he  o r i g i n a l  d r a f t e r s  f o r  t h i s  provi s ion  in the  

c o n s t i t u t i o n .  I wonder whether or not  the  cour t s  have 

e i t h e r  a i r e d  or  not  perhaps gone to s u f f i c i e n t  de terminat ion 

as to whether  o r  not t h a t  o r i g i n a l  i n t e n t  has not been 

. . . . i f  t hey h a v e n ' t  taken t h a t  out of  con ten t s .  I f  you hear 

what I 'm saying i s  t h a t . . . .
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Stewart :

Hudson:

?

Stewart :

I t ' s  r e s p o n s i b l e .  I t  depends on what was argued to them, 

because t h e i r  d e c i s io n  i s  a r e f l e c t i o n  of  the arguments 

they r ece ived .  On the o t he r  hand,  s ince  subs i s t e nce  was not 

an i s sue ,  s u b s i s t e n c e  f o r  r u r a l  people a t  the  t ime the 

a r t i c l e  was w r i t t e n ,  t he  commit tee members t h a t  d ra f t e d  the 

a r t i c l e  were,  I t h i n k ,  were not  s e n s i t i v e  to the  p o s s i b i l i t y  

t h a t  i t  could oe i n t e r p r e t e d  in t h i s  way. I suppose,  i f  

y o u ' r e  asking me my opin ion ,  I t h i nk  t h a t  y o u ' l l  probably 

have to the__ C o n s t i t u t i o n a l  Amendment t ha t  makes i t  c l e a r  

t ha t - t h - i s  p r i o r i t y can be e s t a b l i s h e d  or  cont i n u e d . I t h ink

t h a t  h i s t o r i c a l l y  i t ' s  always been t h e r e .

I guess what I 'm asking i s ,  t h a t  i f  in your op i n i on ,  both as 

.someone who's been t h e re  and as a member of  the  bench i f  

the  a u t h o r i t y  d o e s n ' t  a l r e ady  e x i s t ,  i t ' s  the  i n t e r p r e t a t i o n  

of  the  a u t h o r i t y  t h a t ' s  a t  f a u l t  a t  t h i s  t ime.  That i s  t h a t  

the  cour t ' s  today  a re  r u j ing t h a t  t he  equal  access  p rovi s ion  

does not  p rov ide f o r  " s u b s i s t e n c e " t h a t  the  makers of  the  

c o n s t i t u t i o n  had taken f o r  g ran ted  would con t inue  on. And 

so I 'm wondering,  you know whether  or  not we have to  get  r i d  

of  t h a t  or  i f  you can ampl i fy  t h a t  in s t a t u t e s  or  i f  some 

h i s t o r i c a l  r e ad i ng s  back made a v a i l a b l e  to  the  cour t s  

wou ldn ' t  modify t he  c ou r t s  d e c i s i o n  today.

I doubt  t h a t  i t  would.  As I say,  I t h i n k . . . . l e t  me j u s t  

back up f o r  a moment, I have a note  from t he  honorable 

d e l e g a t e ,  Jim Dcogan t h a t  t he  o t h e r . . . I  mentioned Truman 

Endberg,  but  a l so  on t h i s  committee were Muktuk Marston,  who 
obvious ly  was a man s teeped in r u r a l  c u l t u r e .  Frank 

Pr oc t o r v i ch ,  t h e  n a t i v e  l e ade r  from LaRock who was rea red  in 

a v i l l a g e  t h a t  in t hose  days were c e r t a i n l y  of  a subs i s t ence  

s t y l e  f l a v o r ,  and B i l l  Egan. They were t h e . . . a l l  very 

i n t e r e s t e d  in s u b s i s t e n c e  and equal  r i g h t s  f o r  na t ives  as 

we l l .  I t h ink  t h a t  the  w r i t e r s  of  t h a t  language,  simply did 

not see t h a t  given the  language t h a t  t he r e  could be t h i s
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Hudson:

Stewar t :

kind of a cha l l enge .  I d o n ' t  have any argument wi th the 

Supreme Court  looking a t  equal  access  language and saying 

t h a t  you c a n ' t  enact  laws under t h a t  c o n s t i t u t i o n a l  language 

t h a t  would give  p re fe rence  to a c l a s s  of  c i t i z e n s  of  t h i s  

kind.  Therefore ,  un less  the  c o n s t i t u t i o n  s p e c i f i c a l l y  

recognizes  a r i g h t  to p r o t e c t  ru r a l  u se r s ,  the cour t  had no 
a l t e r n a t i v e .

But the c o n s t i t u t i o n  a l so  provides  t o d a y . . . t h i s  i s  B i l l  

Hudson, fo r  t he  r e c o r d . , . .Also p rov ides ,  today,  f o r  the  

sus ta ined  y i e l d  and the a l l o c a t i o n  among b e ne f i c i a l  uses as 

opposed to u s e r s ,  Which some could argue t h a t  through the 

proper  r e g u l a t i o n s ,  then perhaps ,  backup s t a t u t o r y  

r equi rement s ,  t h a t  we could cont inue  to provide ,  in e f f e c t ,  

the  cont inued subs i s t ence  uses ,  not n e c e s s a r i l y  s p e c i f i c a l l y  

naming, say na t ive  or  r u r a l  or  one s ec to r  of  Alaska over  

another ,  but  by a t t a ck in g  the t h ing  from the uses p o i n t  of  

view as opposed to user s  po in t  of  view.

I t ' s  p o s s ib l e .  I 'm c e r t a i n l y  not going to s i t  here and say 

I have a l egal  opinion,  you c a n ' t  do t h a t .  I think i t  i s  

p o s s i b l e .  I t ' s  not  something I ' v e  s t ud i ed ,  I h a v e n ' t  

focused on the i ssue  u n t i l  t h i s  morning.  F i r s t  of a l l ,  a l l  

I can give you is the  h i s t o r i c a l  c i rcumstance under which i t  

a rose  and t h a t  h i s t o r i c a l  c i rcumstance was and in my memory 

was subs i s t ence  was an engra in  pa r t  o f  the  c u l t u r e .  And i t  

wasn ' t  something t h a t  those  de l ega t e s  thought  t hey  were 

somehow going to lose given the use o f  the  term equal  

a cces s .  They were s p e c i f i c a l l y  t r y i n g  t o  p reven t ,  f o r  

example,  commercial i n t e r e s t s ,  t he  commercial f i s h i n g  

i n t e r e s t s  from ou t s ide  o f  Alaska from having some kind of  a 

s t r a ng l e  hold.  And the  equal  access  was to  assure  t h a t  t h a t  

wouldn' t  happen.  But I j u s t  d o n ' t  t h ink  t h a t  they  had 

before  them an issue of  whether  or  not subs i s t ence  us es ,  

apar t  from the  use , would be sub j ec t  to l i m i t a t i o n s  under
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the language t h a t  they chose.  I t  was not being d i scussed .  

Because everybody did i t ,  most of  the  communities

____________ . I got a pass from high school so I could go

hunt a goa t .  So my fami ly could ea t  goat ,  l i t e r a l l y .  One 

win t e r  we l ived on moose a l l  win t e r .  When the re  was a 

depress ion  in 1932. We had nothing but  moose meat .

Rogers:  We l ived  on canned salmon in San Francisco once

Stewar t :  But,  as I say,  i t  was a p a r t  of  l i f e ,  and they  d i d n ' t  have

to focus  on i t  s e pa ra t e ly ,  and I do n ' t  t h ink  they ever

dreamed t h a t  t h a t  language could be i n t e r p r e t e d  as the cour t  

has done.  I d o n ' t  have any argument with what the  cour t  has 

done,  because when you read the language on i t ' s  f a ce ,  equal

access  means t h a t .  But whether or  not  you can come up with
some s t a t u t o r y  scheme, I'm not  here to say.

Navarre:  Rep. Taylor .

Taylor :  Thank you Mr. Chairman, (voice  inaudib le  - not  a t  mike)

Phone: Di l l ingham c a n ' t  hear the  ques t i on .

Taylor :  ( s t i l l  not  a t  mike - d i f f i c u l t  t o  understand -  w i l l  do bes t

f o r  t r a n s c r i b i n g )  I s a id ,  I t h ink  i t ' s  wonderful  for  both 

t hese  gentlemen to  be here today.  I c e r t a i n l y  app r ec i a t e  

the  background and pe r s pec t i ve  t h a t  they,  Mr. Do#gan and

o t he r  br ing to us because we need t h a t  ________________ . We

of t en  abandoned j u s t  as many people have abandoned in the  

r u r a l  a reas  l i s t e n i n g  to  the  e l d e r s .  We have l o s t

  same th ing in our has t e  to move forward with

s o l u t i o n s  to  perce ived problems.  My concern here is  the 

one addressed e a r l i e r  by Mr. Hudson. And t h a t  i s  t h a t  i t

would appear as though we do have the o ppor t un i ty  to

l e g i s l a t i v e l y  provide f o r  a mechanism t h a t  wi l l  p r o t e c t  what



Phone:

Taylor:

T th ink is an e s s e n t i a l  element to Alaskan l i f e  and we can 

do so,  I b e l i e v e ,  through the  c o n s t i t u t i o n  where i t  al lows 

us to

d i s c r i mi n a t e  as a l e g i s l a t u r e  among uses of  the r e sou rce s .  

Now,, . ,

We' re breaking up badly.

I c a n ' t  he lp t h a t .  My concern a t  t h i s  point  i s  t h a t  

s i m p l i s t i c  s o l u t i o n s  have been o f f e red .  They say pass an 

amendment to  the c o n s t i t u t i o n  and i t  w i l l  happen. The 

problem occurs  when you p r a c t i c a l l y  c a r r y  out  any of  those 

s imple s o l u t i o n s .  And the  problem i s  one of  r esource  

management, ' cuz t h a t ' s  the  r e a l  bottom l i n e  here .  We have 

two th i ngs  I guess we ' re  r e a l l y  r e sp o n s i b l e  f o r .  One i s  to 

p reserve  a c e r t a i n  l i f e  s t y l e ,  and an oppor t un i ty  out  t h e r e ,

I c e r t a i n l y  suppor t  t h a t .  The second,  however,  is  a mandate 

t h a t  we are  t o  manage t h a t  r esource  and not  al low resources  

to be d i s semina ted  or to  be abandoned through neg lec t  or 

misuse.  I t h ink  t h a t ' s  a very  d i f f i c u l t  t h ing  to c a r ry  out  

as a p r a c t i c a l  ma t t e r .  When the popula t ion  was much 

s mal l e r ,  and people had an unders t anding,  so to speak,  of  

t he  need f o r  t h e i r  neighbor  to have a e x t r a  moose or  an 

e x t r a  few d e e r . . . , o n e  f e l l a  has maybe a good job and he can 

a f f o r d  to buy g r oce r i e s  f o r  h i s  fami ly,  t he  o the r  f e l l a  is 

out  of  work because the mine has shut  down or whatever ,  and 

no one thought  a thing about  him taking an ex t r a  deer  or 

two, i t  was a n t i c i p a t e d  he 'd  have t o .  I f  you had food,  you 

helped him out  too.  Now we ' r e  into t imes when we've got  185 

a i r p l a n e s  on f l o a t s  f l y i n g  around,  and we've got  

snowmobiles,  and we've got  expanding popula t ions  and we ' re  

faced with t he  d i f f i c u l t y  of  t r y i n g  to s o r t  out  very small 

p r a c t i c a l  problems in small  a re as .  We're not  r e a l l y  t a lk i n g  

about big uses  the  r e s ou r ce s ,  and ye t  people who are  in the 

commercial f i s h i n g  i ndus t ry  r i g h t  now, I t h i nk ,  are  very
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Stewar t :

Taylor :

f r i gh t ened  of  t h i s  whole concept .  Espec i a l ly  s i nce  we put 

in l imi ted e n t r y .  They p e rce i ve  the c losure  or  a v a u l t  l i ke  

r e ac t i o n  out  o f  t he  s t a t e  o f  Alaska.  Closing down major 

f i s h e r i e s  r e s o u r c e s .  People who are concerned about 

developing t h i s  s t a t e ,  as f a r  as roads ,  gas p i p e l i n e s  and 

o t he r  things  are  very concerned ...............

  than they want to do.  And we c e r t a i n l y  did not see

the misuse of  our  cour t  systems through the i n j un c t i v e  

process  during the  year  t h a t  y o u ' r e  t a lk i ng  about .  People

d i d n ' t  go out  and f i l e  _______  law s u i t s  in 1955, j u s t  so

they could r e s t r i c t  or  prevent  the  development o f  a road or 

a br idge  or  a highway.  Nor did they  go out and do those

s o r t s  of  t h ings  and then say,  “Well ,  you can pay us o f f ,

w e ' l l  al low you t o  go through now, and j u s t  take ca r e  of  a l l  

of  t h i s . " .  Those t h in gs  are  now a f a c t  of  l i f e .  We work 
with those t h i n g s  every  day.  And.........

I 'm sure you agree  wi th me t h a t  t h e r e  are too many lawyers.

You be t  I do, Tom. We have f o r  y e a r c . Too many good ones,  

w e ' l l  say t h a t .  Not enough c o u r t s .  But my concern in,  I

th ink  we may be ab l e  to  address  t h i s  in t h i s  f a s h i o n .  But

I'm looking f o r  l oca l  and r e g i on a l  s o l u t i ons  on a f i s h  and 

game management d e c i s io n  concerning the u t i l i z a t i o n  of  the 

r e source .  And through t h a t  p rovid ing  a macrocosm f o r  the 

c on t inua t ion  of  l i f e s t y l e s  and c u l t u r e s  and o t h e r  t h i ngs .  

Because as soon as I a t t empt  t o  make d i s c r i mi n a t o r y  

dec i s i ons  based upon where a person l i v e s ,  what t he  co lo r  of  

t h e i r  skin i s ,  what r e l i g i o n  they  happen to p r a c t i c e ,  I 

t h ink  I ' d  f i nd  my s e l f  in complete c o n f l i c t  with the  very 

t e n a n t s  of t h i s  s o c i e t y  t h a t  we a l l  so a l l e ged l y  agree  wi th.  

So, I f ind t h a t  very d i f f i c u l t .  I t ' s  going to be on uses ,

how t h a t  r e source  i s  going to  be used,  gonna have too much

problem coming up wi th some s t u f f  on i t .  But i f  i t ' s  going
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to be on u s e r s  How do I t e l l  the f e l l a  who l i ve s  on the

Kenai Pen insu l a ,  works up on the  o i l  pa tch ,  and he wants to 

go back up home because i t ' s  whaling time iri Barrow and h e ' s  

always gone out  with h i s  f ami l y .  He's always p a r t i c i p a t e d  

in t h a t .  Am I supposed to  pass something something t h a t ' s  

to prec lude  him from going back home and doing t h a t ?  

' cour se ,  I would hope I 'm not .  I hope t h a t ' s  what

_____________  i s  saying.  Everytime you a t t empt  to c a r r y  out

one o f  t h e r e  schemes, you run into t h e s e  i m p r a c t i c a l ,  

r i d i c u l o u s  s cena r i o s .  I have a quest ion f o r  you George on 

pe rcen t ages .  Now, what p e r c e n t a g e . . .what i s  the  r a c i a l  

breakdown on people l i v i ng  in t he  rura l  a r eas?

Rogers:  . Robin, I d o n ' t  have t h a t  f i g u r e  here,  but i t  i s  down on the

n a t i ve .  I j u s t  c a n ' t  g ive  you t h a t . . . . I  could ge t  t h a t  
f i g u r e  f o r  you very e a s i l y .

Taylor:  Somebody t o l d  me the o t h e r  day i t  was 60/40 roughly .

Rogers:  Yeah, i t  may be about t h a t  now.

Taylor :  Okay.

Rogers;  But a t  one t ime i t  was a lmost  a 100" as you know.

Taylor :  Well ,  of  cour s e .  But i t  i s n ' t  today,  t h a t ' s  what I 'm

g e t t i n g  a t .

Rogers:  So, what I 'm t a l k i n g  about  here ,  and I n o t i c e  I d i d n ' t

u se . . .when  I t a l ked  about  t h a t ,  I d i d n ' t  use t he  term 

r u r a l / u r b a n  break.  I t h i nk  t h a t ' s  what makes t h i s  

s i g n i f i c a n t  today.  I used the  nat ive  f i g u r e  to i n d i c a t e  

what happened to a people  who were dependent  upon 

s ub s i s t e n ce ,  when you had commercial development t ake  p lace .



wmmm? in

Ta y lo r :

Rogers:

Now we have t h i s  o t h e r  club now, between the urban and ru r a l  

u ser s .

Well ,  I unders t and  t h a t ,  but  my f r u s t r a t i o n ,  I guess is 

t h a t ,  my d i s t r i c t ,  as you know Reverend, i s  Ketchikan,  

Wrangel l ,  Pe t e r s be r g .  Using the  numbers tha t  you ' ve  used as 

a benchmark, everybody seems to grab a t  d i f f e r e n t  numbers, 

some people 750, and the numbers go as high as 3 to 4

thousand as ______________  u r b a n / r u r a l .  I f  we use your

benchmark o f  2500,  a l l  of  my urban dwel lers  would be 

precluded from s ub s i s t e nc e .  Many fami l i e s  in Wrangell  and 

Pe t e r s be r g ,  and even in Ketchikan who u t i l i z e . . . .  a 

s i g n i f i c a n t  p o r t i o n  of  t h e i r  d i e t  i s  foods,  whether  i t ' s  

. salmon or  b e r r i e s  or  whatever ,  t h a t  are  ga thered o f f  the 

land.  And I iave a hard t ime coming back from Juneau saying 

"sor ry  f o l k s ,  y o u ' r e  out  of  t he  bus ines s" .

See, I w a s n ' t  advocat ing t h a t  f i g u r e ,  t h a t ' s  one t h a t  the 

census uses when t hey  f i gu r e  out  urtjan l i f e .  So l e t ' s  j u s t  

use t h a t .  I t h ink  I ' l l  p r e face  t h a t  by saying,  you do n ' t  

have to agree with th: . :  for  purposes  of  t h i s  d i s c u s s i o n ,  but 

w e ' l l  use t h a t .  Tom made r e f e r ence  to t he  resource  

development board cons t an t  t h a t  he and I wc ced on.  We had

a d e f i n i t i o n  of r u r a l  t ha t  was based upon the s i z e  of  the

place o f  r e s i den ce  and whether or  not i t  was a c c e s s i b l e  by 

sur face  t r a n s p o r t a t i o n .  In o t h e r  words,  i s o l a t i o n  and s i ze  

were the two t h i n g s .  Limited e n t r y  has as you know, and the 

brownie p o i n t s  you get  t o  ge t  a permit ,  one i s  the 

a v a i l a b i l i t y  of  a l t e r n a t i v e  employmen t .  There a r e  l o t s  of  

t hese  t h i ngs  t h a t  r e a l l y  should be worked into our  concept .  

And I agree  wi th you,  you can have a place t h a t ' s  a 

thousand,  which i s  very urban,  maybe a government or

m i l i t a r y  o u t p o s t ,  t h a t  has nothing to do with the s i z e ,  and

in your case  where you have a popula t ion t h a t  i s  p a r t l y  

dependent  upon the  ha rves t  o f  r e s ou r ce s ,  t imber and f i s h ,
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Stewar t :

Navarre:

Hudson:

but a l s o  everybody has personal  use of the r esources  which 

is a no t he r  term f o r  s ub s i s t e n ce  and those th ings  are the 

th ings  t h a t  have to be p r o t e c t e d  as well as the  t r a d i t i o n a l  

uses .

Mr. Chairman,  I d o n ' t  want to t r y  to comment on the mer i t s  

of  c o n s t i t u t i o n a l  amendments l e g i s l a t i v e  changes,  because 

I 'm not  a s t uden t  of  t h i s  s u b j ec t ,  and I r e a l l y  h a ven ' t  

given i t  adequate  c o ns id e r a t i o n  to be competent  in g iving 

you r e s p o n s e s ,  f o r  example to Representa t ive  T a y l o r ' s  

comments. Glad I 'm not on the  l e g i s l a t u r e ,  I 'm r e t i r e d .  I f  

you have any qu e s t i on s ,  o therwi se ,  I ' d  be glad to t r y  to 

answer them, but  I d o n ' t  f e e l  myself  to be competent  address  

the m e r i t s  o f  t he se  i s s u e s .  H i s t o r i c a l l y ,  but  not  

c u r r e n t l y .

R ep r e s en t a t i ve  Hudson.

Thank you.  I think I 'm sens ing  t h a t  the s o l u t i o n  has got  to 

come f r o m . . . i n  some form ampl i fying the f i nd i n g s  behind the  

o r i g i n a l  i n t e n t  of  the  c o n s t i t u t i o n  since t h a t ' s  the guiding 

l i g h t  as f a r  as the  S t a t e  o f  Alaska is concerned.  And/or 

changing ANILCA s ince  t h a t ' s  s o r t  of  the guiding l i g h t  of  

the f e d e r a l  lands concern.  Or f inding someway in which we 

can accommodate both of  them, and l ive  wi thin both of  them. 

But i t  sounds to  me, as though from your t e s t imony,  and your 

r e c o l l e c t i o n  o f  the  f a c t  of  t he  subs i s tence  u s e ,  s ub s i s t e nce  

use of  f i s h  and w i l d l i f e  was always intended to  remain and 

was not  t o  be excommunicated by v i r t ue  of  t he  adopt ion of  

the equal  a c c es s .  I f  I unders tand you r i g h t ,  y o u ' r e  saying 

t h a t  one o f  t he  b igges t  mot iva to r s  perhaps to  an adopt ion or  

i nc o r p o ra t i on  of  the  equal  access  p rovi s ion ,  was to  make 

c e r t a i n  t h a t  t he  out  of  s t a t e  f i s h e r i e s  a c t i v i t i e s  d i d n ' t  

come in and gobble up a l l  t he  r esources .  That you were more 

concerned in developing t h a t  provis ion t h a t  the economic

- 2 2 4 -



Stewar t :

Hudson:

Stewart :

Hudson:

development of  the resources  and the access of the r esources  

in order  to  accommodate t ha t  was very important  to embody in 

the c o n s t i t u t i o n .  Is t ha t  e s s e n t i a l l y  cor rec t ?

I think so.

As so, i t  seems to  me as though those are f i nd i ngs  t h a t  

ought to be documented by the  body a t  l a rge  here .  So 

t h a t . . .  maybe we c a n ' t  a f f e c t  the  McDowell case  a t  the  

present  t ime.  Maybe t h a t ' l l  s t and .  Maybe, as you say,  t h a t  

t hey 've  d e a l t  wi th t h a t  upon the mer i t s  o f  what was 

presented them on the  su r face .  But i t  seems to me as though 

t h a t ' s  t he  kind of  s t u f f  t h a t  needs to be put i n t o  law. But 

i t  needs,  in my opinion,  not to user s  but to  uses .  Ju s t  

l i ke  you say su bs i s t en ce  uses and then in law come back in 

and have t he  guts  enough to d e f i ne  what the  he l l  subs i s t ence  

uses r e a l l y  a re .  Because we d o n ' t  do t h a t .  We leave t h a t  

up to some cour t  t o  decide t h a t .  And I think t h a t  we, as

l e g i s l a t o r s ,  ought  to go back in and s t r i k e  a consensus as 

to what s u b s i s t e nc e  uses a re .  And t h a t  may not  n e c e s s a r i l y  

say t ha t  j u s t  because you l i ve  in some ru r a l  p a r t  of  Alaska 

t ha t  you a re  the  only  one t h a t  ge t s  i t .  I t  may say t h a t  

s ubs i s t ence  inc ludes  the customary and t r a d i t i o n a l  and even 

t r y  to d e f i ne  t h a t  to some e x t e n t ,  so t h a t . . . w e ' r e  r e a l l y

t a l k i n g ,  in my opin ion ,  only about  a very l i mi t ed  small 

percentage of  t he  t o t a l  r e sources  of  Alaska.  The balance of  

i t  is  probably  o f  s u f f i c i e n t  q ua n t i t y  to handle the  

commercial needs and the  personal  use.  And I th ink

p e r s o n a l . . .  use a l s o  needs to b e . . . .

________________  s us t a i ned  y i e l d .

Managed on a s u s t a i ne d  y i e ld  always.  And then from t h e i r  we 

work i t  on down, b u t . . . . Y o u  know we ' re  to  f i gu r e  out  how in 

the world we can make something t h a t  i s  not wel l  def ined

- 2 2 5 -



Stewart :

( Both p a r t i e s  

Stewart :

Navarre:

Taylor :

u s e f u l ,  and I th ink we've got  to work on d e f i n i t i o n s .  Both 

from the  f e de ra l  s ide  as well  as on the s t a t e  s i de ,  and then 

we can p r o t e c t  those  l e g i t i m a t e  na t ive  and non-nat ive  r u r a l  

s ubs i s t ence  requi rements  and a t  the same t ime,  show t ha t  we 

are  t r e a t i n g  people e qua l l y .  I f  they want to l i ve  in r u r a l  

Alaska in o rder  to have t h a t  p r i o r i t y ,  they can do so. You 

know. Do you th ink  I'm on the r i g h t  t r a ck  in t h i s ?

I d o n ' t  have any argument in t h a t .  I j u s t  d o n ' t  envy you 

the d i f f i c u l t  job of  t r y i n g  to reach t h a t  kind of  a 

d e f i n i t i o n .........

speaking a t  once - i naudib l e )

I ' v e  not seen i t  p r e v i ou s l y  def ined in law. I t ' s  going t o  

t ake  somebody with imaginat ion and e x p e r t i s e  to t r y  to come 

up wi th i t .  But I d o n ' t  have any argument with the  

p r i n c i p l e .

Repr esen t a t i ve  Taylor .

Yes, thank you Mr. Chairman. Tom as we s t r ugg l e  with t h i s  

and we ' r e  not  a lone ,  we've watched l e g i s l a t i v e  ses s i ons  now 

f o r  over  ten yea r s  s t r u g g l e  with t h i s  ques t i on .  They t r i e d  

"needs" base ,  t h a t  d i d n ' t  work. I t  was held as 

d i s c r i m i n a t o r y .  We t r i e d  urban vs.  r u r a l ,  t h a t  c e r t a i n l y  

d i d n ' t  work. And each t ime we t r i e d  to d o . . . u s e  the  word 

you j u s t  sugges t ed ,  make t h a t  d e f i n i t i o n ,  draw some l i ne  

someplace,  each t ime we do t h a t ,  we are  immediately 

i n d i c a t i n g  t h a t  one group or  c l a s s  o f  people someplace in 

t h i s  s t a t e ,  s h a l l  be al lowed to p a r t i c i p a t e  in an 

a c t i v i t y . . .and what we ' r e  r e a l l y  saying i s  t h a t  o the r  groups 

sha l l  not  be.  T h a t ' s  where we were in t he  f i r s t  p l ace .  As 

soon as we s t a r t  doing t h a t ,  we run in to  problems.  How in
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the world we could have survived a l l  of  t h i s  t i m e . . . .wi thout  

the i n t e r ven t i on  of the word? subs i s t ence  being mandated by 

f ede ra l  law, I d o n ' t  know, i t  seems to me t h a t  we survived 

p r e t t y  we l l ,  r e a l l y .  People understood what i t  meant,  

though we might not  be able  to c l e a r l y  de f ine  i t ,  we 

understood what i t  meant and know one abused i t .  I th ink 

each of  you know, from l iv ing  in Southeast  Alaska,  we had 

qu i t e  an a c t i v i t y  going on, on the  sa le  of  he r r ing  eggs on 

kelp.  Down in Frank Brackovich ' s  old coun t ry  Kowak and 

Craig out t h e r e  in Sea Ot te r  Sound. This product  was taken 

under the guise  of s ubs i s t ence ,  placed in boxes and shipped 

to  Japan and were s e l l i n g  fo r  severa l  thousand d o l l a r s  a 

box. We're t a l k i n g  mi l l i ons  o f  d o l l a r s  of  h e r r i n g  eggs on 

kelp t h a t  went t h a t  way. Felony complaints  were brought .  A 

tow or t h r ee  year  i n v e s t i g a t i o n .  So we ' re  not  t a l k i n g  about 

specula ted b e l i e f  t h a t  somebody might abuse i t .  We've seen 

i t  abused.  We know i t  can be abused.  The one group of  

people t a l k in g  about how t h e i r  cus tomar i l y  and h i s t o r i c a l l y  

have been s e l l i n g  salmon eggs f o r  almost  20 year s  and t h a t  

t h a t  ought to be p a r t  of  t h e i r  r i g h t  to con t inue  to s e l l  

salmon eggs.  I f i s hed  salmon a l o t  of  yea r s  when a l l  the  

eggs went r i g h t  out  t he  shoot  wi th the  gur ry  and heads and 

t a i l s .  Then I watched salmon eggs become more va luable  than 

the e n t i r e  salmon pack was. So when I hear  about  somebody 

ca tch ing  a whole bunch of  f i s h  so t h a t  t hey  can s e l l  the 

salmon eggs,  t h a t  d o e s n ' t  sound l i k e  subs i s t e nce  to me, t h a t  

sounds l i ke  a commercial use.  When I see h e r r i n g  eggs on 

kelp being sold f o r  mi l l i ons  of  d o l l a r s  to Japan,  i t  sounds 

l i k e  a commercial use .  I d o n ' t  see a l o t  of  i t  on the

t a b l e s  _______________ . Tha t ' s  the  kind o f  th ing  we ' re

running in to  here .  We s t a r t  making these  d e f i n i t i o n s ,  we ' re  

going to be p rec lud ing ,  in my d i s t r i c t ,  by any numbers I ' v e  

seen so f a r ,  everyone of  my n a t i v e  f ami l i e s  from being able 

to u t i l i z e  s ub s i s t en ce .  Some o f  t hese  people are  80 year s  

old and have been ea t i ng  f i s h  and deer  a l l  t h e i r  l i v e s .  Now



Rogers:

Taylor :

Rogers:

Stewar t :

Rogers:

Navarre:

t h e i r  going to be t o l d ,  "Oh no, you c a n ' t  have t h i s  r i g h t .  

This r i g h t  goes to someone who's l iv ing  more r u ra l  than you 

a re .  I have a r ea l  hard t ime t e l l i n g  them they c a n ' t  do 

t h a t  anymore, George. J us t  because they h a p p e n . . . I  mean, my 

God, how big is  Bethel? Will  Bethel be precluded?

I wished I hadn ' t  use the census f i g u r e ,  but  I had to use 

something.

But everybody e l s e  i s ,  George.  They a l l  a re ,  t h e y ' r e  a l l  

grabbing a number someplace.

And I t h ink  t h a t ,  as I qu i ck ly  suggested,  the d e f i n i t i o n  has

to be more than .just t h a t .  I t ' s  a combination of  f a c t o r s .

Yes, I agree with you, t h a t  the f i g u r e  was appl i ed

n a t i o n a l l y .  We have to  have a f i gu r e  f o r  Alaska and I d o n ' t

think t h a t ' s  too d i f f i c u l t  the  way the Alaska popula t ion is

d i s t r i b u t e d .  I ' d  say 80% l i v e s  in c e n t r a l  places  and f o r

your concern is  t h a t  your  c o n s t i t u e n t s  would be considered
«

urban,  and I agree with you chat  i t ' s  more than j u s t  the 

s i z e ,  i t ' s  the  l i f e s t y l e  and a l o t  o f  o the r  f a c t o r s .  I 

think we can take  care  of  i t  the  way we did with l imi t ed  

e n t r y  p o i n t s .  I t  would be a combination of  t h i ngs .

Limited e n t r y  did take a c o n s t i t u t i o n a l  amendment

Tha t ' s  r i g h t ,  because t h a t  was a spec i a l  th ing  and 

. . . . s e t t i n g  u p . . . . I ' m  not  a rguing .  I 'm not a lawyer,  thank 

God.

Judge St ewar t ,  how much d i f f e r e n c e  would the  c ou r t s  give 

t o . . . i f  we passed another  s t a t u t o r y  change and def ined  or  

at tempted to  de f ine  s u bs i s t en ce  and even r u r a l  and then put 

some f i nd i n g s  in ,  an i n t e r p r e t a t i o n  of what the l e g i s l a t u r e  

t h inks  the  h i s t o r y  of  the  c o n s t i t u t i o n a l  convent ion,  with
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Stewar t :

Navarre:

Salo:

Stewart :

r e s p e c t  to t h a t  i s sue ,  was. How much deference  would the

c o u r t s  give t h a t  upon a review.

The deference  would come in the  s p e c i f i c  language t h a t  you 

used.  Whether or  not i t  was c o n s i s t e n t  or i n c o n s i s t e n t  wi th 

t he  language they were i n t e r p r e t i n g .  I c a n ' t  t e l l  you where 

I ' v e  seen ac t ua l  language t h a t  y o u ' r e  going to use and how 

does i t  measure up under what t hey  wrote in the McDowell 

d e c i s i o n .  I d o n ' t  th ink i t ' s  impossible  to come up wi th 

some s t a t u t o r y  language t h a t  would be c o n s i s t e n t  with the

e x i s t i n g  c o n s t i t u t i o n .  I t  might  s a t i s f y  the  bulk of  t h i s

problem.  But I 'm not  prepared t o  s i t  here and wr i t e  out  

some language f o r  you. T h a t ' s  a d i f f i c u l t  job .  Why d o n ' t  I 

say I 'm glad you have i t  and not  I .

Rep r es en t a t i ve  Salo.

Judge Stewar t ,  In both of  t h e s e . . . , t h e  exp lana t ion  of what 

equal  access  was o r i g i n a l l y  was r e a l  he lpfu l  here .  I a l so  

am hear ing  from you t h a t  the  c o n s t i t u t i o n a l  amendment r ou t e  

in o r de r  to give the  l e g i s l a t u r e  a u t h o r i t y  to  deal  with a l l  

o f  t he  hard problems t h a t  a re  t h e r e ,  would be an appropr i a t e  

r o u t e  f o r .........

I 'm not  saying i t ' s  a p r e f e r a b l e  r o u t e .  I t ' s  c e r t a i n l y  a 

p o s s i b l e  r o u t e .  I f  you did i t  I would want to  have t he  

s i m p l e s t ,  b r i e f e s t  language t h a t  enables  an address  to the  

s ub s i s t e nce  q u es t i on .  And I 'm not  sure  whether  one or the  

o t h e r  o f  t hese  t h i ngs  t h a t  a re  be fo re  you i s  b e t t e r .  I 

t h i n k  I probably was a t t r a c t e d  t o  the  sena t e  language 

because of  i t s  b r e v i t y  and apparent  s i m p l i c i t y .  But,  again ,

I d o n ' t  want to  be heard to  say t h a t  the c o n s t i t u t i o n a l  

amendment is  the  only  way you can go.  I t h i nk  i t  may be 

p o s s i b l e  to d r a f t  a s x : t u t e  f ocus ing  on use,  and i f  you two 

gent lemen,  Mr. Hudson and Mr. Taylor  sugges ts  on uses r a t h e r
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Salo:

Stewar t :

Salo:

Stewar t :

Salo:

Stewar t :

Salo:

Stewar t :

Salo:

Stewar t :

than u s e r s ,  i t  might pass  mustard under the e x i s t i n g  

c o n s t i t u t i o n a l  language.  But u n t i l  I say t ha t  language,  I 

would not presume to say,  "yes ,  i t  w i l l " .

Well ,  i f  you were to t r y  to d r a f t  a s t a t u t e  or e s s e n t i a l l y

do what Rep. Navarre l a id  out  in f r on t  of  you, i t  would be

an appeal process  to McDowell, would i t  not?

I t  would what?

I t  would c o n s t i t u t e  an appeal  fo r  process  to the Supreme 

Court  d e c i s i o n . . .

Well ,  not u n t i l  somebody brought  a case .

We11, my a u e s t i o n .........

I f  you passed the  s t a t u t e  and the governor s igns  i t  and i t  

becomes law, and u n t i l  somebody then chal lenges  the  v a l i d i t y  

of  i t .........

We can probably a n t i c i p a t e  t h a t  though,  r i g h t ?

Depending on what i t  says .

Wel l ,  what I 'm t r y i n g  t o  f i g u r e  out  i s ,  which i s  the more 

e f f i c i e n t  way to  get  to  l e g i s l a t i v e  a u t h o r i t y  Tor dea l i ng  

with the more complex i s s u e s  than a long term s o l u t i on .

As a mat t e r  o f  po l i c y ,  I do not  l i k e  to see the  c o n s t i t u t i o n  

amended, un l e s s  i t ' s  a b s o l u t e l y  necessary.  And e s p e c i a l l y  

in the  form o f  an amendment t h a t  puts r e s t r i c t i o n s  on 

everybody having equal  r i g h t s .  I would hope t h a t  some r ou t e  

would be found where you d i d n ' t  have to do t h a t .  But,  as 

with l imi t ed  e n t r y ,  i t  may be your only a l t e r n a t i v e .  I
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Hudson:

S t e w a r t :

Rogers:

Navarre:

Rogers :

th ink  I'm not  very he l p fu l  to you.  I think i t  would be 

d e s i r a b l e  i f  you had s t a f f  people t r a i n e d  in t h i s  f i e l d  t h a t  

could at tempt  to come up wi th a s t a t u t e  t h a t  would pass 

mustard under the  t e s t s  t h a t  was l a id  down by the cour t  in 

McDowell, and what the e x i s t i n g  c o n s t i t u t i o n  r e q u i r e s ,  but 

i f  you c a n ' t  f i nd  language t h a t  would do t h a t ,  then your 
a l t e r n a t i v e  i s  the  amendment.

What ' s  your a n a l y s i s  o f  the  s t r i c t  i n t e r p r e t a t i o n  of ru r a l  

s ub s i s t e nce  p re fe re nce s  in ANILCA? You know, 

j u d g i n g . . . . bas ing  back from where we came from as a s t a t e .

I wouldn ' t  presume to say.  George would be more q u a l i f i e d  

than I .  I ' d  have to have the  ANILCA language before  me and 

look a t  the cases  i t ' s  i n t e r p r e t i n g  and I ' v e  not  done t h a t .
I 'm not  an ex p er t .

Yeah, I ' d  have to  check the  language t o o ,  B i l l ,  but  

i t . . . . a g a i n ,  we ' r e  concerned about  the  d e f i n i t i o n  of  ru r a l  

as a very  va l i d  one.  I t  depends on how you d ef i ne  i t  and of 

c ou r s e ,  we were dea l i ng  in t h a t  l e g i s l a t i o n  with a 

p a r t i c u l a r  group of  Alaskans r a t h e r  than where they  l ived.  

We were t r y i n g  t o  s e t t l e  a b o r i g i n a l  land claims which 
included s ub s i s t e nce  use.

George,  the  f e d e r a l  d e f i n i t i o n  t h a t  t he re  i n tending  to use 

now i s  2500 or  below is  r u r a l ,  7,000 or  above in n o n - r u r a l ,  

absen t  any o t h e r s ,  t h a t  I guess ,  f i n d i n g s ,  i nd i ca t e  

o t he r wi s e .  And t he  a r eas  between 2500 and 7,000 a re  going 

to  be determined based on,  I guess ,  looking a t  a l o t  of  

d i f f e r e n t  c r i t e r i a  and t e s t imony  t o  determine whether or  not 
i t  f i t s  the  r u r a l  type o f .........

What we ' r e  t a l k i n g  about  when we say  r u r a l  i s  a way of  l i f e ,  

as wel l  a s . . . . I  mean we t h i n k  Robin ' s  done t h a t  very



Mike/^rwre

Rogers:

Hudson:

c l e a r l y .  Talking about h i s  old people who l ive  in an urban,  

by d e f i n i t i o n ,  c en t e r  f o r  a l i v i ng  what would be considered 

an r u r a l  l i f e  s t y l e  and t h i s  i s  one of  the things  t h a t  we 

f ind a l l  over Alaska not  j u s t  in your cons t i t uency .  I ' d  

have to re-reexamine t h a t  s o r t  of  a t tempt  to s o r t  of  

a r b i t r a r i l y  s e t  the l i m i t s .  I t ’s a very tough one. I d o n ' t  

l i ke  to have j u s t ,  what i s  i t  the  census does,  j u s t  one 

c r i t e r i a  fo r  c u t t i n g  i t  o f f .  They have t o ,  because they 

deal  with s t a t i s t i c s ,  we deal  with people.  The r u r a l

development resources  cour t  t h a t  Tom mentioned,  we t r i e d  to 

f a c t o r  in s i ze  and i s o l a t i o n ,  but  then t h a t ,  again ,  

prec ludes  your c on s t i t u en c y .  And i t  has to be done on the 

bas i s  of  how the r esources  a re  used,  f o r  what purpose.  But,  

I 'm not answering your q ue s t i o n .

This is MikeA/flVa.itê , and t hey ,  I guess they have ind i ca t ed  
t h a t  i t ' s  not going to be s imply an a r b i t r a r y  number. What 

they ' ve  i nd i ca t ed  is  t h a t ' s  what t h e i r  s t a r t i n g  po i n t  i s  

going to be,  but  then t h e y ' r e  going to f a c t o r  in o the r

c r i t e r i a  to  t r y  to de termine  whether or  not i t  t r u l y  f i t s  a 

non-rural  or  r u r a l  d es i gn a t i on  t h a t  t h e y ' v e  a r b i t r a r i l y  used 

a t  the s t a r t i n g .

When we ge t  the  1 9 . . . which census i s  t h i s ?  .... 1990

r e t u r n ' s  then ,  I 'm going t o  be very i n t e r e s t e d  in going

through a l l  t he  socio and economic i n d i c a t o r s  because in the 

l a s t  severa l  decades ,  in f a c t  every t ime I l i ve  here ,  every 

decade,  you have to r e d e f i n e  Alaska.  I th ink p r e c i s e l y  what 

we are going to  have to  be doing here i s  not j u s t  de f i n i ng  

r u r a l ,  but  d e f i n in g  what Alaska i s .  And I do th ink t h a t  

those r e t u r n s  are  going to be very use f u l  i f  they use them 

r i g h t .

This i s  B i l l  Hudson. I t  was r a t h e r  i n t e r e s t i n g  t h i s  

morning when we l i s t e n e d  t o  the  f e de r a l  managers.  The
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Rogers:

Hudson:

Rogers:

Federal  Fish and Game people.  They said t h a t  they picked 

the 2,500 as a f i g u r e  out of  the bureau of  census.  Their  

d e f i n i t i o n  of  anything over t h a t  was urban and then they 

picked 7,000 on the  b a s i s . . . i n  the  old law Ketchikan was 

included in the  5 t h a t  were not r u r a l ,  t h a t  were urban,  

considered urban,  was Anchorage,  Fai rbanks ,  Ketchikan and 

Juneau and a t  t h a t  t ime Ketchikan had about 7,000 

popula t i on ,  so they choose the census f i gu r es  as the bottom 

hand and the 7,000 predica ted  upon t h a t .  So everybody i s  

scrapping f o r  some s o r t  of  an a r b i t r a r y  d e f i n i t i o n .  Which 

i s  why I r e a l l y  be l i eve  t ha t  the  l e g i s l a t u r e  is empowered, 

and should be r e spons i b l e  enough to r e a l l y  t r y  to f i gu r e  out  

a d e f i n i t i o n  t h a t ,  in f a c t ,  does what is the  proper th ing  to 

do. You know t h a t  s e t t l e s  t h i s  t h ing  to some extent  and I 

t h ink  t h a t  would even help the f u t u r e  cour t  cases .

I th ink  t h a t  has to  come in the  form of a s t a t u t o r y  change.  

Not n e c e s s a r i l y  a change in the  c o n s t i t u t i o n .

One of  the  p o s s i b i l i t i e s ,  t h a t  seems to me, i s . . . b o t h  you 

gentlemen speak of  uses  r a t h e r  than user .  But then i f  you 

do t h a t ,  i t  seems t o  me t h a t  you would probably have to 

l i c en se  people to make t h a t  use .  (Several  voices  t a lk in g  a t  

once - i n d i s c e r n i b l e )  Special  l i c e nse s  fo r  the  use t h a t  you 

might  have to s e t  up much more o f  a bureaucracy than you now 

have to a r r i v e  l i c e n s i n g .  Look a t  the  problem t ha t  l imi t ed  

e n t r y  had to de termine  with ca s e s .  And the  cour t s  s t i l l  

have i ssues  about  who i s  and who's not  e n t i t l e d  to a permi t .

And t h a t  i s  t r u e ,  your  honor,  and I think t h a t  c e r t a i n l y  
t h e r e  are  o t he r  and misuse of  economic s i t u a t i o n s  such as 

i nd i ca t ed  on the permanent fund a pp l i c a t i on  and o t he r  

wide-spread l i t e r a l l y  encompassing,  a l l  encompassing,  types 

o f  th ings  out  t h e r e .  And I know t h a t ' s  something t h a t ' s
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very l i k e l y  i s  going to  be involved in t h i s ,  but I d o n ' t

know any o t h e r  way out  o f  i t .  The value of  the equal

acce ss ,  i f  I might j u s t  one quick one,  the value o f  the  

equal  access  perhaps is* maybe j u s t  as l e g i t i ma te  today as 

when i t  was i ncorpora t ed  o r i g i n a l l y .  I f  t h a t  i n t e n t  i s

c a r r i e d  forward .  I f  t he  o r i g i n a l  i n t en t  i s  c a r r i e d  forward 

so t h a t  t he  " i n t e n t "  o f  equal  access  was to make c e r t a i n  

t h a t  a l l  o f  Alaskan ' s  had an oppor t un i t y  to the  r esources  

fo r  l e g i t i m a t e  development or  f o r ,  you know, publ ic  po l i c y ,  

or  pub l i c  i n t e r e s t  development  and not n e c e s s a r i l y  as a 

c u r t a i l me n t  o f  the  o the r  s ub s i s t en ce  uses .

This i s  Loren Leman. Mr. Rogers you went through some

i n t e r e s t i n g  numbers on demographics,  and I d o n ' t  have the  

length of  your  h i s t o r y ,  I d o n ' t  r e c a l l  the m i d - t h i r t i e s ,  but

I do t a l k  to  my dad who t e l l s  me many of  the  same s t o r i e s

and I do remember the  m i d - f i f t i e s  and I can a t t e s t  to what 

you two a re  r e p r e s e n t i n g  about  subs i s t ence  use going on and

i t  j u s t  wa sn ' t  cons ide red  t o  be a big dea l .  In f a c t ,  in the

community where I was r a i s e d ,  people would subs i s t ence  f i s h  

and t y p i c a l l y  share  t he  e a r l y  kings t h a t  were caught or  reds  

as one were.  And i t  j u s t  became a " th i ng" ,  you know, you 'd  

share  t h a t .  That  t y p i c a l l y  was done and s e t  a net  in f r o n t  

of  a t r a p  and now i f  you d id  t h a t ,  you 'd  probably get  sho t .  

But then i t  w a sn ' t  a big d e a l ,  you know. In f a c t  we'd even 

s co f f  a t  t he  i n e f f i c i e n c y  t h a t  some people would go through 

in doing i t .  But t h i ngs  a r e  d i f f e r e n t  now. But one of  the  

t h ings  you d i d n ' t  ment ion,  and I think i t ' s  ' cuz you d i d n ' t  

t a l k  about  n a t i v e  vs .  non-na t i ve ,  but  an i n t e r e s t i n g  

s t a t i s t i c  i s  t h a t  Anchorage i s  now the  l a r g e s t  n a t i v e  

community in t he  s t a t e .  One of the  problems I 'm having,  and 

I know Rep. Taylor  t a l k e d  about  i t ,  i s  t h a t  the proposal  

t h a t  was p r e sen t e d  to  us f o r  a vo t e ,  the  c los i ng  days of  

l a s t  s e s s i o n ,  r e a l l y  d i d n ' t  provide f o r  accommodating f o r  

t hese  people and many of  which I t h ink  depend on
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Rogers:

s ub s i s t e n ce .  I ' v e  been to p o t l a t c h e s  here in Anchorage,  I 

d o n ' t  know e x a c t l y  how they got  i t .  I d o n ' t  know i f  i t ' s  

s ub s i s t e n ce ,  or  commercial ,  o r  s po r t ,  or  poaching or 

however,  but i t ' s  c e r t a i n l y  a p a r t  of  t h e i r  l i f e s t y l e .  I ' d  

c e r t a i n l y  l i ke  to make sure t h a t  those  people ,  in addi t ion  

to those na t i ve  people ,  those  non-na t ive  people who r e a l l y  

do depend on s u b s i s t e nc e  may l i v e  in Anchorage or o the r  

urban areas  would have access .  But a t  the same time I'm

concerned about opening up and c r e a t i n g  500,000 users  who 

a l l  of  a sudden,  because i f  i t ' s  a v a i l a b l e ,  become 

subs i s t e nce  user s  under  a more l i b e r a l  s t andard  than the

s po r t  or  r e c r e a t i o n a l  type r e g u l a t i o n s  t h a t  we have. So,

i t ' s  a  t h i s  i s su e  i s  complex t o  me. There ' s  not an easy

answer and I a p p r e c i a t e  what y o u ' r e  saying and I think of  

mine as more of  a comment than a ques t i on .  I f  you have any

response  to any of  t hose  t hought s  I ' d  ap pr e c i a t e  i t .

This again i s  something I t h ink  t h a t  i f  when we ge t  the 1990 

census t h a t  we can see what has been happening.  There has 

been an increased  u r b a n i z a t i o n  o f  na t ive  popula t ion .  And 

the  na t i ve  pop u l a t i o n ,  as I i n d i c a t e d ,  has s ince  WWII 

expanded very r a p i d l y ,  a lmost  e x p l o s i v e l y .  And a g r ea t  deal 

of  t h a t  popula t ion  i s ,  as you i n d i c a t e ,  Anchorage i s  the 

l a r g e s t  na t i ve  community in Alaska .  Southeas t  Alaska we 

have two, in a d d i t i o n  t o  t he  reg iona l  and v i l l a g e  

c o r po r a t i ons  we have two urban c o r p o r a t i o n s .  These are 

n a t i v e s  who l i v e  in S i t ka  and Juneau who have,  in a sense,  

asked to  be i ncorpora t ed  because t hey  are  no longer  l i v ing  

the  l i f e  s t y l e  of  t he  v i l l a g e .  They ' r e  l i v i n g  a d i f f e r e n t  

l i f e s t y l e .  However, the  t r a d i t i o n s  are  s t i l l  t he re  as you 

p o i n t  ou t .  P o t l a t ch e s  and so cn.  Where very much i s . . . w h e r e  

t hose  of  us European have c e r t a i n  t r a d i t i o n s  t h a t  we

observe .  On _______ (Burnis?)  n igh t  I wear a k i l t  f o r

example and t h a t  s o r t  o f  s i l l y  t h in g ,  but  then t h a t ' s  

impor tant  t oo .  There i s ,  when we ' r e  t a l k in g  about  the  use
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Navarre:

Taylor :

of  a r e sou r ce ,  when you become urban,  you change your 

l i f e s t y l e .  You s t i l l  may have t r a d i t i o n s ,  but your 

l i f e s t y l e ,  the way you l i v e  can change from the way you l i f e  

when you l ived in the v i l l a g e s .  And i t  i s  something t h a t  is 

very complex. I t  is something,  as I sa id  e a r l i e r ,  t h a t  we 

have to r e de f in e  Alaska every  ten y e a r s .  That we ' re  going 

to be faced wi th t h i s  aga in .  And looking a t  the n a t i v e  

popula t i on ,  how they f i t  i n t o  the  scheme of t h i ngs .  Tha t ' s  

a very impor tant  poin t  to  br ing ou t .  The people who have 

t r a d i t i o n a l l y  been r u r a l  to  become urban.  Their  p a r t i c u l a r  

place  in the  scheme.

Repr esen ta t i ve  Taylor .

Thank you Mr. Chairman. I am concerned t h a t  as we cont inue

to s t r ugg l e  wi th t h i s  problem,  t h a t  we maintain before  us

t h e . . . w h a t  I t h i nk  is t he  c r u c i a l  i s s u e . . o r  the  c ru c i a l  word

he re ,  t h a t ' s  " r e so u r ce s" .  The re ' s  only  a argument over  how

many car ibou a r e  going to  be shot  in a given herd whi le
•

t h e r e ' s  s t i l l  a herd o f  ca r ibou .  I f  t h e r e ' s  no longer  a 

herd of  c a r ibou ,  t h e r e ' s  no reason t o  argue about who' s 

gonna get  'em, ' cuz t h e y ' r e  gone.  They ' r e  des t royed.  The 

way we mainta in t h a t  herd o f  car ibou or  t h a t  salmon run in to  

a given st ream i s  what we 've f e l i c i t o u s l y ,  I th ink in t h i s  

s t a t e  c a l l  management,  because  I t h ink  we do a very poor job 

of managing our  r e s o u r c e s .  And what we r e a l l y  u s ua l l y  do is  

manage man's a c t i v i t y  as a p r eda to r  on those  r e s ou r ce s .  We 

d o n ' t  do anything about  t h e  bear s  or  t he  wolves.  They won' t  

l e t  us touch those .  T h e y ' l l  l e t  us t a l k  about what man' s 

impact i s  on t he  r e so ur ce ,  so what we r e a l l y  do i s ,  we d o n ' t  

r e gu l a t e  the  r e so u r ce ,  we r e g u l a t e  men. How t h e y ' r e  going 

to  approach t h i s .  I t  would seem to me t h a t  i f  you have some 

s c i e n t i f i c  b a s i s  f o r  t he  management of  f i s h  and management 

of  ungula tes  in Alaska,  then i t  ought  to bear  some 

resemblance to a s c i e n t i f i c  p ro p o s i t i o n  t h a t  says we need to
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maintain ' x ' amount of these c r i t t e r s  wondering around so 

the  heard wi l l  cont inue to grow and be su s t a i ned .  We c a l l  

t h a t  sus ta ined y i e l d .  But t h a t ' s  our bottom l i n e .  We c a n ' t  

al low any more than t ha t  to be taken.  And i t  s ho u l dn ' t  

ma t t e r  a t  t h a t  po in t .  Vlhat the use i s  t ha t  man might put  to 

i t .  Whether i t ' s  r e c r e a t i o n a l ,  l i ve l ihood  or l i f e s t y l e .  We 

c a n ' t  k i l l  them a l l  o f f .  Some where ' s  above t h a t  l i mi t  

we've got  to have . . . we ' ve  got to e s t a b l i s h  some p r i o r i t i e s .  

And as our popu la t ions ,  as you 've  i ndica ted  George, have 

been expanding in both our urban and our r u r a l  a r eas ,  with 

what appears to be a f l u c t u a t i n g ,  but  somewhat f i n i t e  game 

and f i s h  r e source .  We're ending up with a c o n f l i c t

b e tw ee n . . . o f  b e i n g . . .we ' re  being asked as l e g i s l a t o r s  to 

e s t a b l i s h  who sha l l  get  t h i s  r e s ou r ce  and have access to is 

and who sha l l  not .  And as you have i nd i ca t ed  to do i t  j u s t  

on the  a r b i t r a r y  bas i s  of  how many people happen to 

congregate  t oge t he r  in a given community, r e a l l y  d o e sn ' t  

have to say anything about t h e i r  l i f e s t y l e s ,  who they a re ,  

what use t h e y ' l l  put  the  resource  t o .  I t  d o e s n ' t  say any of  

those  t h i ng s .  And y e t  i f  we a t t empt  to come up with another  

s e r i e s  o f  d e f i n i t i o n s ,  we run in t o  the  b u r eauc r a t i c  problem 

of  how in the world do we admin i s t e r  t h i s  monster? What i f  

i ns t ead  we manage the  resource  and the use made of  the

resource ,  as opposed to the  i n d i v i d u a l  people who may, a t  

given t imes,  choose to use i t .  Limit  the  t aking the  

r e source  i t s e l f .  As opposed t o  l i mi t i n g  t he  t a k e r s ,  and 

t h e i r  a b i l i t y  to do i t .  One sugges t i on  t h a t  had been made,

I th ink  Senator  Halford made i t ,  was people want to go shoot  

a t  car ibou on one s ide  of  the Brooks Range, l e t  him ea t  i t

t h e r e .  I f  they c a n ' t  ea t  i t  t h e r e ,  they want to  t ake  i t

someplace e l s e ,  but we don ' t  a l low them to t r a n s p o r t  i t  ou t ,  

then t h e y ' l l  probably not going to  f l y  a l l  t he  way up t h e r e  

and shoot  a car ibou f o r  the fun o f  k i l l i n g  i t .  I f  we impose 

something l i ke  t h a t  now on t he  Kenai River ,  i t  probably 

wouldn ' t  work. A whole bunch o f  people l i v e  in t h a t  a r ea ,
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Rogers:

Taylor :

and you could probably have a g r e a t e r  impact on i t  than what 

would be h ea l t hy  fo r  the  r e so ur ce .  But i t  seems to  me, t h a t  

with tunnel  v i s i o n ,  say some groups of  people l i v in g  in 

c e r t a i n  a reas  s h a l l  have unl imi t ed  source to the r e source .  

Someplace, whether i t ' s  t he  f ede r a l  government or  us ,  we've 

got  to manage t h a t  r esource  s o ' s  not to k i l l  i t  o f f .

Well ,  I would assume t h a t  t h a t  was inheren t  in t h i s  t h ing .

That they would not have unl imi t ed use of  the  r e source .

I t ' s  very much l i ke  the  North P ac i f i c  F i s h e r i e s  Council

t r y i ng  to r e g u l a t e  the extended f i s h i ng  zone.  You f i r s t  of

a l l  determine what they determine optimum y i e l d .  Which is

d i f f e r e n t  than t he  maximum sus ta ined  y i e l d .  Then you put

the t o t a l  a l lowable  c a t c h ,  then you d i v i de  t h a t  out  among

the c a t c h e r s .  The ob j ec t  be ing,  of  course ,  to Americanize

the ca t ch i ng .  And very much the same s o r t  of  t h ing  here  is

once you 've  e s t a b l i s he d  in a p s u d o - s c i e n t i f i c  way of  what

the  a l lowable  t ake  s ha l l  be ,  then you s e t  up p r i o r i t i e s  as

to how much wi l l  be a l l o c a t e d  to each p o t e n t i a l  use r  of  the
•

r e source .  And t h a t ' s  when the  squeeze comes, of  course .  

And t h a t ' s  where,  when we were t a l k i n g  about  the 

c o n s t i t u t i o n a l  convent ion and the  d i scuss ion  the r e  the  four  

men t h a t . . . .Delega te  Dugan gave us t h e i r  names f o r  the  ones 

t h a t  were c o n s t a n t l y  pushing fo r  t h e . . . . g iv ing  the 

p r i o r i t i e s  to  the  s ub s i s t en ce  use and the commercial use 

second and the  r e c r e a t i o n a l  t h i r d .  Tha t ' s  an a l l o c a t i o n  

format .  W ha t . . . I  agree wi th you,  f i r s t  of  a l l  you 've  got  to 

e s t a b l i s h . . . t h e  r esource  has got  to  be managed. The 

r e source  has to be s u s t a i n e d .  You d o n ' t  al low anyone j u s t  

t o  go in t h e r e  and a r b i t r a r i l y  des t roy  the resources  simply 

because they have a p r i o r  r i g h t  e s t ab l i sh ed  by law. But you 

s t a r t  with t h a t .

The s t a t e  of  Washington,  Oregon and Idaho,  now.. .between the 

t r e a t y  t r i b e s  and the Boldt  dec i s ion  are  t ry i ng  to f i gu r e
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out what 50% of  t h e i r  f i s h i n g  r e s o u r c e s . . .now, by the way, 

i t ' s  a l s o  a game resource  and t h e r e ' s  unl imi t ed hunt ing 

going on in t he  s t a t e  o f  Washington,  of  the elk and deer  

popula t i ons  a t  n ight  us ing t he  s p o t l i g h t ,  the  spokes a t

n i gh t___________ . They at t empted to come up with something

about ,  oh,  you could take 4 e lk to a fami ly.  They c o u l d n ' t  

f i g u r e  out  how to d i s t r i b u t e  what a fami ly  was. They got  

i n to  arguments about  t h a t ,  how to  make them count  how many 

elk they  were k i l l i n g  and so on.  So I think we ' r e  going to

see some popula t ion  decreases  as f a r  as t h e i r  ______

popula t i ons  down t h e re  in t he  near  f u t u r e .  Probably as 

s i g n i f i c a n t  as what t hey ' ve  done with our salmon. But i f  I 

g o t . . . I  be l i eve  t h i s  is an example o f  what would f i t  Alaska 

very we l l ,  we got  a very long r i v e r  system with v i l l a g e s  a l l  

along t h a t  r i v e r  system t h a t  have r e l i e d  f o r  year s  and 

y e a r s ,  throughout  h i s t o r y  p r a c t i c a l l y ,  t h a t  we know o f ,  on a 

salmon run r e t u r n i n g  in to  t h a t  s t ream and being able  to take 

the  food they  needed from t h a t  s t ream.  Now those

popu la t ions  are  growing according to  the  newspaper a r t i c l e  

today and according to your t es t imony  based on census

re co r d s ,  t h e y ' r e  growing and growing s i g n i f i c a n t l y .  Is the 

run growing? I d o n ' t  know. Only my f i s h e r i e s  managers can

t e l l  me t h a t  and I d o n ' t  know how many  (wiers?)  they

have in t he r e  to  t e l l  us .  Is  i t  growing or de c l i n i n g  or 

whatever? We got  to  r e l y  on some of  the local  people to 

t e l l  us t h a t .  My good f r i e n d  Mr. Hoffman s i t t i n g  down here 

i s  very  concerned about  the  f a c t  t h a t  h i s  people d o n ' t  th ink 

t he y ' ve  been g e t t i n g  a very good cut  out  of  the  management 

of  t h a t  r esource  in t h i s  S t a t e .  I t ' s  j u s t  l i k e  you 

i nd i c a t ed  h i s t o r i c a l l y  years  ago t h a t  a commercial t ake  a t  

the mouth of t h a t  s t ream,  seems t o  be so l a rge  t h a t  t he re  

a r e n ' t  enough f i s h  t h a t  make i t  up t he  st ream t h a t  they get  

what i s  f a i r  share .  Well ,  I 'm sympathet ic  to what h e ' s  

saying t h e re .  I 'm concerned about  t h a t  and t h e i r  l i ve l i hood  

depends on t h a t .  How t h e y ' r e  going to get  by the  winter
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maybe. The s t a t e  of  Washington,  they decide ,  b a s i c a l l y  

faced with kinda the same problem. Vote dec i s ion ,  we ' re  

allowed to t ake  a ny . . a  50% of  our f i s h ,  w e ' l l  decide to take 

them ha l f  way up the r i v e r . . t h e y  f ind they c a n ' t  open up a 

f i s h i ng  season down t h e r e ,  u n t i l  "X" number o f  f i s h  have 

been caught in a given a re a .  This r a i s e s  a l l  kinds of  havoc 

on how y o u ' r e  gonna manage the f i s h e r y  and what you ' r e  gonna 

do with i t .  I can see very s im i l a r  problems occur r ing r i g h t

here every t ime we a t tempt  to _______________ . Not t h a t  the

people up the  r i v e r  s h o u l d n ' t  get  the f i s h .  I d o n ' t  think 

anybody in t h i s  l e g i s l a t u r e  would deny them t ha t  or  suggest  

t h a t  they s h o u l d n ' t  have t h a t .  S t i l l  what do we do with one 

of  the  l a r g e s t  i n d u s t r i e s  in the  s t a t e  s i t t i n g  r i g h t  of  the  

shore here and t h e y ' r e  a l l  s i t t i n g  t he r e  with t h e i r  hands 

folded and people out  of  work because we ' re  wai t ing f o r  25 

sockeye to make i t  f a r  enough up the st ream so we can say 

the f i s h e r y  can now open. Maybe t h e r e ' s  another  s o l u t i o n .  

Maybe we w e ' l l  r e qu i r e  t he  guy t aking the  commercial f i s h  

out  here to  c e r t a i n  t h a t  t hey  get  up. The next year  we 

a d j us t  the  t ime opening and so on. I guess I'm sugges t ing 

t h a t  we t r y  t o  work wi th in  reg ions  upon s p e c i f i c  r esource  

problems with s p e c i f i c  uses  to which t h a t  resource  i s  put  as 

opposed to  t r y i n g  to p a in t  t h i s  s t a t e  with one broad brush.  

My theory i s  you pa i n t  i t  wi th one broad brush,  you ' re  going 

to  end up with unique problems of  excluding people from t h i s  

a l l  over t h i s  s t a t e ,  which I d o n ' t  t h ink  any of us would 

l i k e .  I f  we . . . Wi l l  Hensley suggested t h i s  a couple t h r e e  

years  ago and many people r eac t ed  opposed to i t ,  o the r  

people thought  i t  was a p r e t t y  good idea.  I ' l l  throw i t  out  

here fo r  your  c o n s i d e r a t i o n .  What about  u t i l i z i n g  our 

r egional  f i s h  and game boards? By giving them a more 

expanded r o l e  to  play o th e r  than j u s t  being advisory to  our 

Fish and Game Board? So t h a t  those  r eg iona l  boards could 

begin to make a l l o c a t i o n  dec i s ions  a t  l e a s t  on subs i s t ence  

b a s i s .  And to determine what i s  a f a i r  use and a f a i r



amount o f  car ibou  to  be taken in a given a rea .  What the 

f a i r  use of  salmon i s ,  and how many should be taken in a

given a rea .  Would they not be b e t t e r  located to make those

kinds  of  de c i s io n s  then me s i t t i n g  in Juneau t ry i ng  to t e l l  

somebody how many car ibou they ran shoot on the north s ide 

of  the  Brooks Range? Tha t ' s  my sugges t ion .  I ' d  l ike  your

comments on whether  or  not we should ___________________  at

the  same t ime.

Rogers: I t h ink  i t ' s  c e r t a i n l y  one t h a t  we should d e f i n i t e l y  

c on s i d e r ,  because o therwise  we end up wi th,  as

you_________ a r b i t r a r y  d e f i n i t i o n ,  a r b i t r a r y  dec i s ion  making,

which you tu rn  a crank and a d ec i s i on  comes out  wi thout  any 

human input .

Navarre:

Stewar t :

Thank you.  Mr. S t ewar t ,  you have any comment?

No, I j u s t ,  . . . I  d o n ' t  t h ink  I have any more to o f f e r  to 

you.

Navarre: I ' d  l i k e  to thank you f o r  p a r t i c i p a t i n g  Mr. Stewart  and Mr. 

Rogers.  At t h i s  t ime I want to  i n v i t e  Jim Dugan, who i s  the 

d e l e ga t e  to the  C o n s t i t u t i o n a l  Convent ion to  o f f e r  a comment

he would l i k e  with r e s p e c t  to t he  h i s t o r i c a l .  _______________

to  adjourn as soon as we are  f i n i s h e d  here and reconvene at  

about  1:15.

Mike had to do t h i s  s ince  h e ' s  my nephew. I wanted to c l e a r  

u p . . . I  have q u i t e  a l i t t l e  to  say about t h i s ,  but  I 'm only 

going t o  a t t empt  to  c l e a r  up the  reason t h a t  the  

C o n s t i t u t i o n a l  Convent ion d i d n ' t  go into t h i s  mat t e r  any 

f u r t h e r  then they  d i d .  When the  Natural  Resources Committee 

and a l l  o th e r  commit tees were,  o f  course ,  t r y i n g  to develop 

t h e i r  p a r t i c u l a r  p a r t  of  t he  c o n s t i t u t i o n ,  they would hold 

hear ings  wi th in  t he  c o n s t i t u t i o n a l  group themselves



p e r i o d i c a l l y ,  j u s t  to kind of  s t r a ig h t e n  out t h e i r  t h ink ing

and so on. In a p r e l i mi na r y  sess ion a couple o f  Muktuk

Marston,  who was the commander of  the Eskimo Scouts ,  made a 

very e loquent  p l e a ,  to be sure t ha t  h i s  people,  the Eskimos, 

were t r e a t e d  as equal of  everybody e l s e .  Not equal  people ,  

but equal  under the p o l i c y  t h a t  we were s e t t i n g .  Truman 

Endberg,  who was the union bus iness  agent  fo r  the Commercial 

Fishermen in Dil l ingham recognized very we l l ,  and s t a t e d  so,  

t h a t  subs i s t ence  was a n e c e s s i t y .  Anyhow, Bi l l  Egan, as he 

would do from t i r .a to t ime as the  Pres iden t  o f  the 
C o n s t i t u t i o n a l  Convent ion,  would s t e p .........
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NR92-17

STATEWIDE NATIVE COMMUNITY 
CALLS FOR CONSTITUTIONAL AMENDMENT

More than 500 representatives of the statewide Native community voted unanimously 
to oppose the current draft of Governor Hickel’s subsistence bill Tuesday and demanded a  
constitutional amendment to preserve subsistence users’ priority.

Alaska Natives, who gathered for a two-day Subsistence Summit sponsored by AFN and 
RurAL CAP, also adopted a comprehensive package of guiding principles and directives on 
the subsistence issue, including the appointment of a new subsistence steering committee with 
representatives from all of Alaska’s twelve Native regions. The new committee will present a 
unified Native voice in dealing with the state and federal governments, using the newly 
adopted principles as a guide.

Village leaders attending the Summit have sent a clear message that the Native commu­
nity is unwilling to take any more losses on the subsistence issue. A "No Net Loss" addendum 
to the guiding principles outlines in detail the protections that presendy exist for subsistence 
users.

Following is the package of principles adopted at the Summit and the "No Net Loss" 
addendum.-
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BUSH CAUCUS INTRODUCES SOLUTION 
TO SUBSISTENCE CRISIS

JUNEAU-Legislation today was introduced in both houses of the 
legislature by the members of the Bush caucus addressing A'aska's 
subsistence crisis. The bills propose an amendment to Alaska's constitution, 
comply with the Alaska National Interest Lands Claim Act (ANILCA), regain 
state management of fish and game resources and create a subsistence board 
to set subsistence regulations and policies.

"Alaskans are becoming increasingly polarized by the subsistence 
issue," said Sen. Al Adams, D-Kotzebue. "It's time to face the fact that the only 
way for Alaska to regain management of its resources on federal lands is a 
constitutional amendment permitting statutory protection of subsistence hunting 
and fishing. Otherwise, the impasse will continue."

Under the Senate-House plan, there would be a new subsistence board 
appointed by the Governor from a list of three names submitted by each of the 
12 regional councils. The board would determine which areas of the state are 
rural, which fish and game populations are subject to subsistence uses, how 
much may be harvested, which stocks and populations are appropriate for 
urban subsistence uses and set other regulations pertinent to subsistence 
resources.

"This legislation responds to concerns raised by people in my district as 
well as the AFN Subsistence Summit," said Rep. Georgianna Lincoln, co-chair 
of the Bush caucus. "It has always been our feeling that we cannot adequately 
address a single management system without a constitutional amendment."

Unlike the subsistence plan submitted to the legislature by the Hickel
MORE-
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administration, the plan introduced by lawmakers does not require amending 
the Alaska National Interest Lands Claim Act. It provides subsistence uses by 
rural and urban residents, allowing all eligible users to participate near their 
residences. The Hickel plan provides for subsistence uses by rural and urban 
residents, but does not allow urban residents to participate near their 
residences.

"I think everyone agrees that subsistence users need guaranteed 
protection," said Sen. Lyman Hoffman, co-chair of the Bush caucus. "This 
subsistence legislation is the most direct way of accomplishing that, as well as 
eliminating the confusion caused by the dual management system we now 
have. If you are in favor of protecting subsistence and states' rights, then this 
bill is for your. The bottom line is that subsistence must be protected."

The plan by Bush lawmakers includes all fish stocks and game 
populations which have been customarily and traditionally used for 
subsistence, the Hickel plan eliminates those fish stocks and game populations 
which have been customarily and traditionally used in urban areas.

The plan introduced today protects subsistence use by requiring that 
regulations be consistent with customary and traditional patterns in ways which 
cause the least adverse impact on subsistence users. The plan requires the 
boards to provide for subsistence uses when harvestable surpluses exist.

The Hickel plan provides wide discretion to the boards to regulate 
subsistence uses in ways which may not reflect customary and traditional 
patterns. It also provides wide discretion to the boards to decide when to find 
that harvestable surpluses exist and, therefore, when to provide for subsistence 
uses.

A new subsistence board ensures more attention to subsistence and 
reduces the impact from competing uses. It also ensures provides greater 
authority and more direction to local users through regional councils.

The Hickel plan maintains the existing board system, which places 
subsistence uses in competition with other uses.

The plan by lawmakers is endorsed by the Alaska Federation of Natives 
representing more than 200 communities in Alaska. In addition,
Commonwealth North, the public policy think tank created in part by Gov.
Hickel, has endorsed the concept of a state constitutional amendment. The 
Anchorage Chamber of Commerce voted in support of the Commonwealth 
North resolution approving a constitutional amendment.
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ThVIE FOR DECISIONS

Floundering on subsistence

SUBSISTENCE HASNT been making the head­
lines in recent weeks, but that doesn’t mean it has 
fallen off the list of urgent priorities facing Alaska. 
If anything, the urgency for action increases substantially 

with each passing day.
Time is running out for the Alaska Legislature to take 

action. Time is drawing near for the permanent federal reg­
ulation offish and game management. .

Federal fish and game managers, councils, regula­
tions and restrictions are about to permanently replace the 
state’s management policies — not only within the 60 per- ' " Lof the state that is federal land, but possibly reaching
0...0 state and private lands as well. Lawsuits now pending 
in federal courts challenge the state’s authority to manage 
fish, especially migrating salmon, on any Alaska waterway.

The special .lifestyle considerations afforded Alaskans 
under unique federal land management laws are going to 
i>e challenged more and more as federal managers rule the 
domain. Prohibitions on hunting, as well .as restrictions on 
commercial, and subsistence fishing, won’t be far off. The po­
tential consequences are devastating for commercial, sport 
and subsistence users of Alaska’s fish and game resources.

THE SOLUTION to the subsistence dilemma can be 
as simple or as complicated as Alaskans want to make it. 
Following the .Alaska Supreme Court ruling two years ago 
that threw out the state’s subsistence preference law as be- 
ng unconstitutional, the cleanest solution that presented it­
self was to amend the .Alaska Constitution.

.Alaskans were denied the opportunity to vote on that 
option because some members of the Legislature and other 
-tate leaders believed there would be a better way — one 
hat involved compromise among all affected parties. That 
jlan entails a new set of subsistence regulations and poten- 
ial changes to both the state constitution and federal law 
- 'ossible only if there exists a consensus among the dif- 
v .it Alaska interests.

A few weeks ago, following completion of many 
nonths of work by the governor’s subsistence advisory 
ouncil, there was reason for optimism that such an alter- 
;aiive was possible. However, as the plan undergoes public

s c r u t in y , it s  s h o r t c o m in g s  d r a w  m o r e  a t t e n t io n  t h a n  t h e  
m e r it s  o f  t h e  p ro c e s s  t h a t  p r o d u c e d  it .  ...............................................

Today, the two sides of the debate that had come to­
gether under the governor’s guidance in a fragile truce to 
work things out appear to be retrencliing into their former 
positions.

GOV. HICKEL deserves much.credit for pushing the 
process along for the alternative solution. But as the time 
runs shorter, and the laudable goal of compromise remains 
no closer, perhaps Alaskans best begin considering the orig­
inal option for resolving the issue.

The Aaska Federation of Natives is holding a subsis­
tence summit in Anchorage Monday and Tuesday to assess 
the current situation and make its recommendation. The 
governor should listen closely. Legislators, already bur­
dened with a fiscal crisis and an election year, must contem­
plate the consequences of their action — or inaction — on 
subsistence this session.

As each day passes, it appears more and more obvious 
that the best action may be to involve the whole state in the 
decision-malting process, to ask Alaskans what they want 
to do. The best way to accomplish this would be to propose a 
constitutional amendment, put it on the ballot and let the 
people decide. ;

SPEAKING OUT

Norris Brown Johnson

Q: Should there be an  constitutional am endm ent to 
provide subsistence preference for ru ra l residents?

here."
“I definitely tltinlc so, because Tm an Alaskan. I live

—Robert Norris, Girdwood

• "Yes. They’re out there living off the land. They’re 
out there in the bush and they’ve got to live. It’s not like 
they can go to restaurants or Safeway stores.”

—Tyrone Brown, Anchorage

• “That's a tough one. It’s an urban/rural question. 
But. yes, I do think so. People choose a rural lifestyle and 
subsistence is part of it.”

—Nancy Johnson, Anchorage



MAY “ I REC'O
COMMONWEALTH 

NORTH

April 29, 1992

The Honorable Georgianna Lincoln 
Alaska State Legislature 
State Capitol
Juneau, Alaska 99801-1182 

Dear Rep. Lincoln:

Commonwealth N orth  is deeply concerned about the issue of subsistence and  the 
divisions it creates among the people of Alaska. We have engaged in substantial 
discussion and debate on the issue and strongly conclude that this issue m ust be 
resolved with all due haste. To this end, the Board of Directors, acting as a 
representative body of the m embership of Com m onwealth North, passed the 
enclosed resolution.

We urge you, and all your fellow legislators, to do all in your pow er to effect the 
necessary compromises and take the actions outlined in the resolution this year.

Richard F. Barnes 
President

Enclosure

F o u n d in g  Co-Cha irm en G ove rno r W a lle r  I. H ic k e l a n d  the la te  G o ve rn o r W il l ia m  A  Egan 
R ic h a rd  F. Barnes. P res ident • Jud ith  M . Brady. V ice  Pres ident • Dr. Lee G orsuch . V ic e  P res ident 

le f f  Lowenfe ls . V ice  P. e s i den t • S usan R u dd y . Secretary  • M ic h a e l E. Stone. T reasure r • B il l  A l le n  • Robert B. A tw oo d  
Sk ip  B ilh t ir iz  • Janna B ratta in  • J u lia n  D a r le y  * Perry Ea ton  • Joe G r iff ith  • Joe L. Haves  ■ James H e rm ille r  

M arc  L an g la n d  • Loren H . L ounsbu ry  • S tephen M c A lp in e  • B i l l  M cH u g h  • G ove rno r B i l l  S h e ff ie ld  
W illia m  I. T o b in  • Dr. F. T hom as T ro tte r' Robert M . W a ljr

Sincerely,

935 I Vest Third Avenue • Anchorage, Ala*.<a 99501 • 907-276-1414 * FAX 907-276-6350



A COMM ONW EALTH NORTH RESOLUTION
ON

THE ISSUE OF SUBSISTENCE

WHEREAS, the state of Alaska needs to regain unitary m anagem ent authority  over 
fish and gam e resources from the Federal Governm ent and the citizens of 
Alaska need to develop a consensus on the issue of access to fish and gam e 
resources for subsistence purposes; and

WHEREAS, the G overnor and  the Subsistence Advisory Council, along with o ther 
groups in the State, have worked diligently to address the unique issues faced 
by Alaska regarding access to resources for subsistence; and

WHEREAS, the Alaska Legislature has before it num erous proposals which seek to 
resolve the issues su rround ing  subsistence;

BE IT RESOLVED, that Com m onwealth  North strongly supports  the efforts of the 
Governor, his Council and others who are addressing the subsistence issue 
and com m ends all those who have undertaken the effort to resolve the 
subsistence problems facing the State.

BE IT FURTHER RESOLVED, that the Alaska State Legislature take immediate steps 
to ensure passage during  this session of:

1. A Constitutional A m endm ent to go before the voters which 
designates subsistence as the priority use of Alaska's fish and game resources, 
and which specifically confers on the Legislature the necessary authority  to 
grant a preference to and  am ong Alaska residents in the taking of fish and  
game for subsistence use based upon criteria such as custom ary and  
traditional use, direct dependence, local residence, availability of alternative 
resources, or some combination thereof; and

2. An appropriate  subsistence bill to im plem ent the Constitutional 
A m endm ent which contains the intent expressed by HB 552 and SB 443, in 
order to protect all Alaskans whose survival depends most directly on the 
continued harvest of fish and game resources; and

3. W latever actions are necessary to ensure unitary state m anagem ent 
of all fish and game resources, upon adoption of the above described 
Constitutional A m endm ent and  State statute.

BE IT FURTHER RESOLVED, that Com m onw ealth  N orth  takes this action with the 
goal of creating unity am ong Alaskans, so we can channel all of our efforts 
towards the developm ent of a productive future, unencum bered by regional 
or ethnic division.
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May 5, 1992

To: The H on orab le  G overnor W alter J. H ick el & M em bers o f  th e
A lask a  S ta te  L egislature  

From:The A n ch orage  C h am ber o f C om m erce  
Re: The Issu e  o f  S u b s is te n c e

An c ho rageC h am b e rOiC o mme rc e 
SupporfF oiCommonwealthNorthResolution  

O nThelssueO fSubsistence

During th e  A n ch orage C h am ber o f  C om m erce b oard  m eetin g  o f  M ay 1,
1992, after review  o f  th e  C om m on w ealth  N orth reso lu tio n  and  
d isc u ss io n  th e  board  vo ted  to  su p p o rt th e  r eso lu tio n  on  th e  is su e  o f  
su b s is te n c e  recen tly  p a s se d  by C om m on w ealth  N orth.

The board v iew s su b s is te n c e  a s  an is su e  v ita lly  im p o rta n t to a ll j
A lask an s. The S u b s is te n c e  issu e  h a s  th e  p o ten tia l to  divide A la sk a n s.
The C ham ber fe e ls  an eq u itab le  and  sp ee d y  r eso lu tio n  o f  th e  is su e  is  in 
th e  b e st  in te re st  o f  a ll A la sk a n s .

The C ham ber fe e ls  th e  s te p s  o u tlin ed  in th e  C om m on w ea lth  N orth  
reso lu tion  are ap p rop ria te  and  sh o u ld  be a cted  upon .
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Subsistence
I t ' s  t i m e  f o r  c o m p r o m i s e ;  

G o v .  H i c k e i ’s  b i l l  o f f e r s  a  w a vt
Thli should be Gov. Wally Hickel’i finest hour. 

Alaskans are turning their nttantlon to the special 
session on subsistence. Gov. Hickel deserves Immense 
credit for getting longtime adversaries to seek a 
solution. The proposal they produced offers a 
promising foundation for settling this divisive Issue. 
Unfortunately, his bill seemi to be dead on arrival, 

if that's  true, Alaska Is In for mora political 
• b ltte rn o il and resource 

management chaos. Federal 
law requires a subsistence 
preference for ru ral res­
idents; the Alaska Consti­
tution hors it. The result; 
Alaska is partitioned Into 
two conflicting fish and 
game m anagem ent fief- 
doms. The feds snforce a 
rural preference on federal 
lands. On other lands, state 

' courts have held the sub­
sistence priority Is open to any Alaskan.

Split management hasn't produced complete chaos 
— y*t. But It's sure to come os eagle-eyed lawyers on 
both sides crank up their copying machines.

Whatever happens with federal law, the state's 
come-one, -coroe-all subsistence preference must be 
narrow edj Gov. Hlckol's consensus solution isn’t a 

^/Corapletecure, but l t 'i  a good first step. 
f  It delivers solid protection to those for whom 

subsistence is mast im portant: Alaska Natives. To 
them, subsistence Is not some quaint lifestyles option. 
It is the very foundation of who they are and how 

—  their cultures survive.
A Native-only preference, as some Natives desire, 

would produce deep b itterness among excluded 
Alaskans. The state enn protect subsistence without 
pitting Alaskans of different races against each other.

Dale: H I  1 9 l> 2

Gov. H ickel'* so lution m ight be called 
"rural-plus." Tor the first time, urban Natlvsi could 
qualify. The plan alio offars long-term protection to 
Natives living In Buih regional centers, which might 
someday grow so large that residents no longer 
qualify for the rural preference. Al under tho old 
system, any non-Natlves living In the Bush can alio 
qualify. '  1

The key difference la political. Hlckel’a consensus 
plan makes a fundamental compromise. It offars e 
lubslitenc* priority to urben ncn-Nstlvee who rely on 
large amounts of fish end geme. Though thetr ranks 
are relatively small, excluding there non-Natlves has 
produced the strongest opposition to subsistence laws.

So why ora Native Interests — from villages an up 
— dead set against the very plan sovorel of their 
leaders helped croft?

In a word, fear. They do not trust the state system 
to protect their way of lift — with good reason. 
Subsistence users have repeatedly challenged H alt 
decision* in court — and frequently won.

Natlvsa generally feei that the most critical Native 
interest — village-level subsistence — it well 
protected  by federal law. In return, they’re willing to 
endure the law 's other shortcoming*. Thty'd rather 
see the state regain fish and gamo management by 
passing a constitutional amendment that allows i  
rural preference — and laave federal law  alone.

In the pait, tho Daily News has supported this? 
course. But lt’j  now. clear that Alaska cannot achieve | 
the political consensus a constitutional amandmsnt 
requires. It simply will not pasa the legislature.  i

As a fallback, though, tho governor's consensus 
plan has compensating merits. The one missing 
element Is icma way of assuring Natives that the 
state will not shirk Its subsistence duties.

Tha state's fish and game advisory boards are 
supposed to give subeiatonc* usere an effective voice, 
but tho system hasn't worked well, A separate, 
all-powerful subsistence board, as proposed by tha 
Alaska Federation of Netlves, may be a bit extreme, 
but It addresses en Important need.

All sides need to rem ain open to fu rther 
compromise. Alaska Natives have already won many 
accommodations In the governor's plen. If Natlvoi J
remain unvrllllnt'to-budge noWr thfjr vrili have to /
settle for s  deeply-flawed-state-system. l i  they flva a I
bit,, they eair galnr uniform, elatewlde protection for /
s u b s i s t e n c e - a n d  good proepects- for long-term 
political peace. i

Quotable ________________
"TTiccVe ae qcestts* that this b  faat-jweed; Sat ie onaioal times wt ore asked ie da uaasual things, the  Una

frame Is the «n]y Ib la r  u n em il cheat It ."
— Richard franklin,  director of the Division of 

fnitltutloos. commenting on plans to furlough 10 pe.-ewrt of 
the state's prison lnmaiss to <x|t coats end acdjsntnodate 
other Inmate*.

Gov. Hickei’s 
consensus 
solution isn't a 
complete cure, 
but it's a good 
first step.

Office of the Governor Anchorage, Alaska
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6/17/92

To: Sen. A1 Adams
/

/
A .

From: Debbie Rein wand, Acting Director!}

Re: Subsistence legislation/1992

As you are aware, RDC has been involved in the subsistence issue since die 
special session cf 1990. At that time, RDC’s executive committee voted to 
support whatever means necessary to resolve die issue, inclbding the concept 
of a consututional amendment (see attached).

took the position because it was felt that resolution of the issue, via an 
iment or other means, was the best option for resource development.

RDC
amendment
Our board members weie concerned that lack of a decisive inclusion to this 
issue, would in fact, have a negative impact on future economic and resource 
development.

Some of the discussion points raised, in no particular order were:

* Do not re-open ANILCA on the subsistence issu§
This could force Alaskan Natives to align with 
environmental interests, forging a powerful 
lobby.

* Keep fish and game management in Alaska. Federal 
subsistence requirements could ultimately become! 
more onerous than state management due to 
so-called "mandates" generated by national 
interest groups.

* Rural Alaskans are an important player in 
resource development. This amendment is 
important to them. Given the fact that Native
corporations own the largest chunk of private land in Alaska,.RDC 
felt it was in the best interest of economic development that those 
lands condnue to be used for reasonable development projects, 
rather than restricted to purely subsistence use.



/

Ref: conamdutt. mss

CONCERNS WITH A CONSTITUTIONAL AMENDMENT ON SUBSISTENCE

- EQUAL RIGHTS AND COMMON USE —  Equal rights and common use 
of fish and game protected by the constitution must NOT be 
compromised. There is no assurance that any proposed 
constitutional amendment will not compromise those 
protections.

- RETURN OF STATE MANAGEMENT —  Amending the state 
Constitution to comply with ANILCA does not return state 
management authority. It ratifies management by federal 
rules (ANILCA) enforced by federal courts. State management 
is not returned until state regulations are enforced through 
state court proceedings.

- "RURAL", "NATIVE", "NO NET LOSS/RURAL PLUS" priority options 
—  Any of these discriminatory criteria can be promoted as 
the basis for a priority if any constitutional amendment is 
proposed. All are unacceptable and inconsistent with the 
interests of the majority of Alaskans. Discrimination based 
on local or rural residency will lead to "Indian country" 
status— tribal governments in control of regulations and 
tribal members exempt from state/borough taxation.

- CONSTITUTIONALITY OF GOVERNOR’S SUBSISTENCE BILL —  A 
constitutional amendment is not needed to "legalize" SB 
443/HB 552.

- SUBSISTENCE AND SOVEREIGNTY —  Consistent with their "no net 
loss" policy, AFN will undoubtedly oppose any ANILCA 
amendment that does not protect a "community/group based" 
priority and federal court oversight. Both points are 
related to their quest for "Indian country" status.

- ANILCA AMENDMENTS before CONSTITUTIONAL CHANGE: A LEVERAGE 
FOR ANILCA CHANGE —  A constitutional amendment acceptable 
to the majority of Alaskans will not be acceptable to AFN, 
nor will it persuade them to support ANILCA changes. A 
constitutional amendment apposed by AFN but acceptable to 
the majority of Alaskans MAY encourage our Congressianal 
delegation to support amending ANILCA in spite of AFN 
abjection. Da we have any commitment from them?

- COST/BENEFIT ANALYSIS —  With regard to any proposal that 
would link constitutional change to ANILCA change: A 
cost/benefit analysis balancing potential loss of 
constitutional protection against beneficial changes to 
ANILCA must be kept foremast in mind. Principles of 
individual rights and equal protection must never be



sacrificed. Group (community) rights must never supersede 
individual rights. Group rights and federal court 
intervention both argue for Indian country status and both 
must be eliminated through amendment to ANILCA.

PUBLIC PARTICIPATION —  Unlike the Governor's bill, proposed 
constitutional amendments and ANILCA amendments circulated 
by the Governor's office were not developed throuqh broad 
public participation.

CHANGING ANILCA —  There is no guarantee that Congress will 
"fix" ANILCA if Alaska's Constitution is changed. It would 
be outrageous to compromise Constitutional protection of 
Alaskans-' equal rights and common use of fish and 'game by 
amending the Constitution in a future hope of getting ANILCA 
changed. Nonetheless, ANILCA must be changed to remove the 
discriminatory rural priority, to remove its inherent 
arguments for "Indian country", to correct bad resource 
management provisions, and to eliminate unconstitutional 
judicial oversight.

SUBSISTENCE IS NOT "...essentially a native issue" as stated 
by AFN. If subsistence has a priority over all other uses, 
then everyone who uses fish and game or their habitats is 
affected. When a "rural" priority leads to "Indian 
country", as the 9th Circuit made clear would be the case, 
then every current or future tax paying citizen is 
affected.
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HELLO MY NAME IS TARA KATUK MAC LEAN, A YOUNG INUPIAQ 

FROM BARROW, ALASKA. I WOULD LIKE TO EXPRESS MY FEELINGS 

ON WHY I AM OPPOSED TO THE GOVERNOR'S SUBSISTENCE BILL.

SUBSISTENCE HAS BEEN AND STILL IS A MAJOR PART OF MY LIFE 

AND I WOULD LIKE IT TO HAVE THE SAME IMPACT AND INFLUENCE 

ON MY CHILDREN.

WHILE GROWING UP MY A AKA, MY GRANDMOTHER, TAUGHT ME THE 

MEANING OF SUBSISTENCE. ONCE AN ANIMAL WAS CAUGHT, SHE 

EXPLAINED HOW TO GIVE SPIRITUAL THANKS TO GOD, THEN THE 

ANIMAL, AND THEN HOW TO DIVIDE AND SHARE THE CATHCH WITH 

OTHERS. ESPECIALLY ELDERS WHO HAVE NO ONE TO HUNT FOR 

THEM.

THIS HAS BEEN A POSITIVE INFLUENCE ON MY LIFE AND I WOULD 

LIKE FUTURE DECENDANTS TO HAVE THE, SAME EXPERIENCE AS WELL 

AS ALL OTHER FUTURE ALASKANS.

I FEEL THE GOVERNOR HAS FALLEN SHORT OF UNDERSTANDING THE 

REAL MEANING OF SUBSISTENCE, OUR WAY OF LIFE, CULTURE, 

HERITAGE AND INHERETANCE AS A PEOPLE OF THE STATE OF 

ALASKA. QUYANAQPAK.
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130 Seward Street, Suite 218 
Juneau, Alaska 99801-2196

Alaska State Legislature

Phone: (907 ) 465-3991 
Fax: (907) 463-3351

MEMORANDUM

TO: Repr esen t a t i ve  Gene Kubi

FROM: Paula d.  Scavera
L e g i s l a t i v e

RE: Comparison Between Senate  Bi l l  8 and Senate Bi l l  56 as Vetoed by
Governor Cowper in 1988 
Research Request  92.183

You r eques ted  a comparison between Senate Bi l l  8 passed by the  Senate e a r l i e r  
t h i s  week and Senate Bi l l  56 which was vetoed by Governor Cowper in 1988.

Both b i l l s  enact  an annui ty  plan which al lows people to de fe r  t h e i r  permanent 
fund d ividends  or  eq u i v a l en t  cash amounts i n t o  a s t a t e  annui ty  account .  Once 
a person reaches  65 yea r s  o f  age,  he o r  she would be able  to  r e ce i v e  a monthly 
annui ty  based upon the  amount contained wi th in  the  pe r s on ' s  annui ty  account .  
Both b i l l s  a l so  al low f o r  a one- t ime emergency withdrawal from t h e i r  annui ty  
account  wi th payback p r o v i s io n s .  Also,  SB 8 and SB 56 de s igna te  a b e ne f i c i a r y  
s ece ss i on  f o r  death b e n e f i t s .

The one major d i f f e r e n c e  between SB 8 and SB 56 i s  the  language f o r  the  
decreased  longev i t y  bonus.  Senate Bi l l  8 in s ec t i on  9 s t a t e s  " . . . t h e  monthly 
l on g ev i t y  bonus i s  $250 minus the  maximum p o ss i b l e  s t r a i g h t  l i f e  annui ty  under 
t he  annui ty  program."

Senate  Bi l l  56 in s e c t i o n  9 s e t  in s t a t u t e  ex ac t l y  what the  decreased l onge v i t y  
bonus d o l l a r  amount i s  f o r  f i s c a l  yea r s  a f t e r  1990, r a t h e r  than using the  
formula in SB 8. At tached i s  a copy o f  SB 56 as vetoed by Governor Cowper 
which shows the decreased bonus amounts.

I f  you have ques t i ons  or  r e q u i r e  f u r t h e r  a s s i s t a n c e ,  p l ease  c on t ac t  t h i s  
o f f i c e .

Legislative Research Agency

February 27, 1992

Attachment



Revision Date: Marcn 2, 1992______

Title: Annuity Procram Amendments

. STATE OF ALASKA
1992 LEGISLATIVE SESSION

BILL NO.

Revenue

CSSU « tSTA) am

Department Affected:
BRU: _ A d m i n i s tration and Sunnort

Component: Administrative Services

Sponsor:
Requestor:

Kerttula, Halford

House State Affairs COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands o f Da (I are)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES -0- 8.0 8.0 8.0 8.0 8.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- 8.0 8.0 8.0 8.0 8.0

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:

-0- 8.0 8.0 8.0 8.0 8.0

TOTAL -0- 8.0 8.0 8.0 8.0 8.0 '
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY i

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.)

This fiscal note reflects the basic casts of monitoring and balancing the accounting 

functions as required. It also includes interface with the longevity bonus program 
to coordinate accounting transactions.

rvices (T  '  (
Tracy L. McGilPrepared By:

Division: Administrative Services

Phone: 
Date: .

465-2313

March 24. 1992

Approved by Commissioner:
Agency: Department of Revenue

Darrel J. Rexwinkel

Data:

Dtatribution (by preparerl: Leg . F in .. Lsgialativa Sponsor. Roqusator. OM8/DBR. Gov. Legia. O fc .. & Imoactod A gancydes l. 
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b e
benefit concepts*

INFORMAT ION A B O U T  B E N EFIT CONCEPTS, INC.

Benefit Concepts, Inc. is a n a t i o n a l l y  b a s e d  f i r m  that 
specializes in the design, installation, and a d m i n i s t r a t i o n  of 
all types of Benefit Plans for large companies t h r o u g h o u t  * 
America.

Benefit Concepts has 26 offices across the c o u n t r y  and w a s  
founded over 20 years ago. In 1983, the N e w  Y o r k  o f f i c e  m e r g e d  
w i t h  the firm of Lambert M. H u p p e l e r  and Company, a large and 
we l l  k n o w n  actuarial firm, w h i c h  enhanc ed the firm's a b i l i t y  to 
service any type of b e nef it plan large or small. Benefit 
Concepts, I n c . of N e w  York  n u m bers 137 in staff and has 
substantial in-house computer resources.

BCI is n o w  in its second year w o r k i n g  on a joint v e n t u r e  w i t h  
Kidder. P e a body & Company, Inc. to provide  h i g h  dualit y 
services to their clients.



LONGEVITY BONUS PROGRAM 

Proposed Emergency Regulation Change

PURPOSE

Resolve the confusion surrounding the transition from 

prospective payment and retrospective payment systems by 

eliminating the erroneous assumption of "duplicate payments."

DISCUSSION

When the program changed from paying prospectively to paying 

retrospectively a transition was necessary to ensure that payments 

to current recipients would not be interrupted. This should have 

been handled as a transition issue for the program, not as a debt 

to recipients.

The current regulation, 2 AAC 40.175 (f), establishes a debt for 

"duplicate payments" under the Longevity Bonus. Duplicate 

payments, however, were not made to any recipient. The program 

dated two checks for January 1991 and February 1991. The checks 

were delivered to recipients during a four month period from 

January through April of 1991. This was done for accounting and 

payment processing purposes and in an attempt to make program 

administration changes transparent to current recipients.

The result has been confusion on the part of most recipients and 

the creation and posting of a debt due from recipients for 

"'duplicate payments" pursuant to 2 AAC 40. 175 (f). The fact is

that no recipient received more than one payment in any one month. 

Thus there is no reality to a notion of duplicate payment nor 

should there be a debt.

The solution to the problem is to terminate payments to those 

eligible before December 1, 1990 (old recipients) at the time of 

disqualification. Those who became eligible on or after December 

1, 1990 (new r e c i p i e n t s ) would continue to be eligible through the 

last full month of eligibility as provided in the current

1



regulations. The practical effect of this approach is that old 

recipients will not be eligible to keep any bonus payments issued 

after they lose eligibility.

Examples for recipients eligible before December 1 , 1990

1. A person dies on January 10. The person would keep the 

payment received in January. We would turn off the payment 

scheduled for February. No collection efforts would be 

r e q u i r e d .

2. A person dies on January 29. A  payment is issued in the month 

of February. We will ask that the payment be returned. We 

would not attempt to collect the January payment.

The proposed emergency regulations will not affect recipients who 

became eligible for the Longevity Bonus Program on or after 

December 1, 1992.

The attached proposed emergency regulations accomplish this 

o b j e c t i v e . 

b : \proemreg



MEMORANDUM State of Alaska
. & * * '  8

T O :  T h e  H o n o r a b l e  J o h n  B. C o g h i l l  DAT E :  M a r c h  6, 19 9 2

L i e u t e n a n t  G o v e r n o r  
O f f i c e  o f  t h e  L i e u t e n a n t  G o v e r n o r 4L.\SV'

T H R U : T E L E P H O N E :  4 6 5 - 4 4 0 0

F R O M :  N a n c y  B e a r  Usera.
C o m m i s s i o n e r
D e p a r t m e n t  of A d m i n i s t r a t i o n

S U B J E C T :  E m e r g e n c y  R e g u l a t i o n s
L o n g e v i t y  B o n u s  P a y m e n t s

U n d e r  t h e  a u t h o r i t y  o f  A S  4 7 . 4 5 . 1 0 0 ( 1 ) ,  I h a v e  a d o p t e d ,  a m e n d e d  a n d  
r e p e a l e d  r e g u l a t i o n s  i n  2 A A C  4 0 . 0 7 5  a n d  A A C  4 0 . 1 7 5  p e r t a i n i n g  to 
p a y m e n t s  u n d e r  t h e  L o n g e v i t y  B o n u s  P r o g r a m .  I a m  v o l u n t a r i l y  
p r o v i d i n g  y o u  a c o p y  o f  t h e  r e g u l a t i o n s  a n d  r e q u e s t i n g  t h a t  y o u  
p u b l i s h  t h e m  as s o o n  a s  p o s s i b l e .  . T h i s  w i l l  a s s u r e  t h a t  t h e  
p u b l i c  h a s  a c c e s s  t o  i n f o r m a t i o n  e f f e c t i n g  t h e i r  p e r s o n a l  f i n a n c e s .

A l t h o u g h  A S  4 7 . 4 5 . 1 6 0  s t a t e s  t h a t  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

d o e s  n o t  a p p l y  t o  t h e  L o n g e v i t y  B o n u s  P r o g r a m ,  t h e  d e p a r t m e n t  w i l l  
o b s e r v e  t h e  p u b l i c  n o t i c e  a n d  p u b l i c  c o m m e n t  p r o v i s i o n s  o f  t h e  act.

I h a v e  d e t e r m i n e d  t h a t  i t  is i n  t h e  b e s t  i n t e r e s t  o f  t h e  S t a t e  a n d  
t h e  r e c i p i e n t s  of t h e  L o n g e v i t y  B o n u s  t h a t  t h e s e  c h a n g e s  b e  m a d e  
e f f e c t i v e  i m m e d i a t e l y ,  h e n c e  t h e  M a r c h  6, 1992 i m p l e m e n t a t i o n  date.

c c :  D i v i s i o n  of P i o n e e r s '  B e n e f i t s



NOTICE OF ADOPTION OF EMERGENCY REGULATIONS

Notice is given that, under the authority of AS 47.45.100(1) the 
Department of Administration adopted, amended and repealed, as 
emergency regulations, provisions in 2 AAC 40.075 and 2 AAC 40.175 
relating to Longevity Bonus payments.

The amendments change the regulations by:

Eliminating transition language which require the 
administrator to recover certain payments and clarifying 
eligibility to receive bonus payments at the time of 
disqualification.

The emergency regulations took effect March 6, 1992.

Copies of the regulations may be obtained by writing to the 
Division of Pioneers' Benefits, P.O. Box 110211, Juneau, Alaska 
99811.

Notice is also given that the Department of Administration intends 
to make the regulations permanent, and any person interested may 
send written statements relevant to the action proposed to Divi ion 
of Pioneers' Benefits, P.O. Box 110211, Juneau, Alaska 0 11, t De
received no later than April 15, 1992.

D a t e :

I

Nancy Bear Usera 
Commissioner of Administration



FINDING OF EMERGENCY

Th e Depar tm en t of A d m in is t r a t io n  f in d s  that an e m er g en cy e x i s t s  and 
that the a tta ch ed  r e g u l a t io n s  a d o p t in g , am en d in g  and r e p e a l in g  
p r o v is io n s  in  2 AAC 4 0 .0 7 5  and 2 AAC 4 0 .1 7 5  are n e c e s s a r y  for the 
im m e d ia t e  p r e s e r v a t io n  of the p u b lic  p e a c e , h e a lt h , s a f e t y , or
g e n e r a l w e l f a r e . The f a c t s  c o n s t it u t in g  the em er g en cy are as 
f o l l o w s :

1 . The current r e g u l a t io n s  are c o n f u s in g  to L o n g e v i t y  Bonus 
program r e c i p i e n t s .

2 .  The current r e g u la t io n s  were p r om u lg ated  w ith  an 
err oneous in t e r p r e t a t io n  of a c c o u n t in g  p r i n c i p l e s .

3 .  The r e g u l a t io n s  have c r ea ted  a current d eb t a g a in s t
a p p r o x im a t e l y  2 0 ,0 0 0  A lask a n s who have not r e c e iv e d  any 
over paym ent from the St a t e  of A l a s k a .

4 .  The in a p p r o p r ia t e  debt r ecorded a g a in s t  L o n g e v i t y  Bonus 
r e c i p ie n t s  can a d v e r s e ly  a f f e c t  t h e ir  c r e d it  r a t in g .

5 .  A d o p t io n  of th ese r e g u la t io n s  w il l  a llo w  the L o n g e v it y  
Bonus Program to remove the deb t that has b een  p o s t e d
a g a in s t  L o n g e v it y  bonus r e c ip ie n t s  and c l e a r  any concer n
w ith  c r e d it  r at in g s..

6 . D e l a y  in  a d o p t io n  w il l  ca u se i n i t i a t i o n  o f c o l l e c t i o n  
p r oced u r es for a debt which sh ould not e x i s t .

A D O P T IO N  ORDER

Under a u t h o r it y  of A S  4 7 . 4 5 . 1 0 0 ( 1 ) ,  the am endm ents to the 
r e g u l a t io n s  are th er efor e ad opted  as em er gency r e g u l a t io n s  and are 
e f f e c t i v e  March 6 , 1 9 9 2 .

T h i s  a c t io n  i s  not e x p e c t e d  to r equ ir e an in c r e a s e d  a p p r o p r ia t io n .

D a t e : , ...
J u n e a u , A la s k a  —̂ - 7  >

/  f
/„ L  ‘L  u*>  <1 . • < 1  _____

N ancy Bear U s e r a , C o m m is s io n e r

F I L I N G  C E R T I F I C A T I O N

I ___________________________________________, L ie u t e n a n t  Governor  for the S t a t e  of
A l a s k a , c e r t i f y  that on _____________________________, 1 9 9 2 , at
___________________ .m . , I  f i l e d  the attach ed  r e g u l a t io n s , which were
v o l u n t a r il y  su b m it t e d  to me for p u b l ic a t io n .

L ie u t e n a n t  Governor
E f f e c t i v e _________________________ .
R e g i s t e r ___________________________ .

aa



2 A A C  4 0 . 0 7 5  (b ) ( 2 )  and (c)  are amended to r ead:

( 2 ) the r e c i p ie n t  has n o t if ie d  the a d m in ist r a t o r  that 
he or she has d is c o n t in u e d  r e s id e n c y  in  A lask a  and the payment i s  
for a month for which a [T H E ] r e c ip ie n t  i s  q u a l if ie d  to r e c e iv e  
[F O R ]  a bonus p a y m en t .

(c ) U n l e s s  other reim bursem ent i s  r e c e iv e d  by the 
a d m in is t r a t o r , bonus paym ents w il l  be w ith h eld as repaym ent for 
b o n u se s that were is s u e d  to a r e c ip ie n t  for a p e r io d  in  which the 
r e c i p i e n t  was not e n t it l e d  to r e c e iv e  a bonus p a y m e n t . ( E f f .  
1 2 / 1 / 9 0 ,  R e g is t e r  1 1 7 ;  am /  /  , R e g is t e r  ) .

A u t h o r it y : A S  4 7 . 4 5 . 1 0 0 ( 1 )

2 A A C  4 0 . 1 7 5 ( f )  i s  r e p e a l e d  and r een a ct ed  to r ead:

(f ) A  r e c i p ie n t  who was e l i g i b l e  for and r e c e iv e d  a bonus 
b e fo r e  Decem b er  1 , 1 9 9 0  i s  not e l i g i b l e  to r e c e iv e  bonus payments 
a f t e r  the month of d i s q u a l i f i c a t i o n  under 2 A A C  4 0 .1 1 0  or 
t e r m in a t io n  under 2 A A C  4 0 . 1 4 0  ( a ) ,  ( b ) ,  ( c ) ( 2 ) ,  and ( c ) ( 3 ) ,
r e g a r d l e s s  of the month for which the payment i s  b e in g  m ade.

2 A A C  4 0 . 1 7 5  i s  am ended by a d d in g  new s u b s e c t io n s  (g) and (h) to 
r e a d :

(g) A  r e c i p i e n t  who was e l i g i b l e  under 2 A A C  4 0 . 0 1 0 ( b )  
b e fo r e  Decem ber  1 , 1 9 9 0  who t e r m in a t e s e l i g i b i l i t y  under 2 AAC
4 0 . 1 4 0 ( c ) ( 1 )  w il l  c o n t in u e  to r e c e iv e  paym en ts w ithout 
in t e r r u p t io n .

(h) A  r e c i p i e n t  who was e l i g i b l e  for the program before 
Decem b er  1 , 1990 whose e l i g i b i l i t y  for bonus paym ents i s  
d is c o n t in u e d  under 2 A A C  4 0 . 1 1 0 ( b )  or ( c ) ,  or who i s  ter m in ated  
under 2 .AAC 4 0 . 1 4 0  may be r e in s t a t e d  under 2 A A C  40 . 130 but w il l  be 
t r e a t e d  as a new r e c i p ie n t  who was not e l i g i b l e  for the program 
b e fo r e  Decem b er  1, 1 9 9 0 .  3onus paym ents w il l  commence pursuant to 
2 A A C  4 0 . 0 6 5 .  ( E f f .  1 2 / 1 / 9 0 ,  R e g is t e r  1 1 7 ; am /  /  , R e g is t e r  ) .

A u t h o r it y : A S  4 7 . 4 5 . 0 2 0 ( 1 )
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C nm o o n e n t:  T reasurv  Management/ Permanent
Sponso r: K e r t tu l a ,  Halford Fund Dividend

Requestor: Zharoff C O M P O N E N T  SER IA L  N O . 0 1 2 1 and

EXP EN D ITU RES/R EV EN U ES : CThousands o f  D o lla rs)

O P ERA T IN G F f  93 FY 9 4 FY 95 FY 9G FY 97 FY 98
PERSONAL  S E R V IC E S 31.7 18.1 18.1 18.1

00rH 18.1
TRA VEL •
CO N T R A C T U A L 35.0 35 .0 35.0 35.0 35.0 35.0
SUPPLIES
EQ U IP M EN T
LAND &. S T R U C T U R E S
G R A N TS . C LA IM S
M IS C EL LA N EO U S
TO T A L  O P ER A T IN G 66.7 53.1 53.1 53.1 53.1 53.1

CA P fTA L

. R EV EN U E  
FUND  S O U R C E :_________________

FU N D IN G : (T hou sands  o f  Do llars)

G EN ERA L  FUND
FEDERAL  FU N D S
O TH ER
FUND  S O U R C E :

66.7 53.1 ’ 53.1 53.1 ’ 53.1 53.1

T O T A L 66.7 53.1 53.1 ‘ 53.1 53.1 53.1

P O S IT IO N S :

FULL-TIME
PART-TIME 1 1 1 1 ‘ I
T EM P O R A R Y 1 a I 1

Es tim a te  o f cu rre n t y e a r  im p a c t :  None

A N A LY S IS : (A ttach a s epa ra te  page  if n e ce s s a ry .)
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STATE OF ALASKA
1992 LEG ISLATIVE SESSION
Revision Dale: 1/24/92_______

F I S C A L  N O T E

TilJe: An act amending and making effective an annuity 

arogram and amendments to llie longevity bonus and P.F.D...

Department Affected: Revenue 

BRU: Operations____________
Component: Treasury Management

Sponsor: Senators Kentula, Halford 

Requestor: Z h a r o f f _____________

Expenditures/Revenues: (Thousands of Dollars)

C om ponent Serial No. . . - - ------------Il
0 1 I 2 1 II

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 5.0 5.0 5.0 5.0 5.0 5.0

TRAVEL

CONTRACTUAL 20.0 20.0 20.0 20.0 20.0 20.0

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 25.0 25.0 25.0 25.0 25.0 25.0

CAPITAL

REVENUE

GENERAL FUND/Unrestricted

FEDERAL FUNDS

OTHER 25.0 25.0 25.0 25.0 25.0 25.0

TOTAL 25.0 25.0 25.0 25.0 25.0 20.0

POSITIONS:

! FULL-TIME

1 PART-TIME

TEMPORARY
hsnmate ot current vear impact: jnqdF

ANALYSIS: The 25.0 expenditure in total operating costs is the basic personal services and contractual costs for a trust managed by 
the Treasury Division. Contractual costs would consist of external investment management, accounting, auditing, and custodial 

! services. Future cost increases are dependent on the asset growtn of the trust fund from contributions and market gains.
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Division: Treasure ,------- --

Phone: 465-2350

Approved by Commissioner: f '  J o  
Acencv: Revenue__________

Date: Januarv 2 4 .  1992

Distribution (by preparer): Legislative Finance. Legisiauve Sponsor. Requestor. O M B .  *: Impacted Acencyties).
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