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The STATE AFFAIRS Committee considered:

HOUSE BILL NO. 528
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"An Act requiring adjustment to certain contracts for public construction when prevailing rates of wages
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FISCAL NOTE

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Date;

Title: 'An Act requiring adjustment to ...

contracts... when prevailing ... wages increase."

Sponsor:  Representative Donley, et al.

Requestor

EXPENDITURES/REVENUES:
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS.CLAIMS
MISCELLANEQOUS
TOTAL OPERATING 0.0

FY 93

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

0L —V* *Q . L J &
Preparelﬂ by: Randy Carr. Acting Dlrectorvv gj

House Labor & Commerce

(Thousands of Dollars)
FY 94

00

0.0

BILLNO : MB 528

Department Affected:  Labor
BRU:  Labor Standards & Safety
Component:

Wage & Hour
COMPONENT SERIAL NO. 345

FY 95 FY 96 FY 97 FY 98

0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0

Phone : 269-4900

Division: Labor Standards & Safety ~ #

Date: 313192

Approved by Commissionen CIW. Mahlen -

Agency: Department of Labor

D %te: 313192

Distribution (by preparer): Lagislative Finence, Legislative Soonsor, Requestor, OMB, & Impacted Agency(ies)-

Rev 1/7/91
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STATE OF ALASKA BiLL NO. CSHB 528 (L&C)
1992 LEGISLATIVE SESSION

Revision Date:  march 11, 1992 Deportment Affected:  Adnanistra. .on
Xitde: An Act: relating do adjustment: of BRLj: General Services
certain contracts for public ... Component: Leases

Sponsor:  ponley,
Requestor: House Labor & Comnerce COMPONENT SERIAL NO. 8

EXPENDITURES/REVENUES: (Thousands of Donors)

OPERATING FY 93 FY %4 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES -0- -0- -0- - o  -0- -0-
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL -0- -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0- -0-
EQUIPMENT -0- o -0- -0- -0- -0-
LAND & STRUCTURES ~y -0- n -0- -0- -0-
GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEQUS -0- -0- -0- -0- -0- -0-
TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE
FUND SOURCE: -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER - - - 0 - e
FUND SOURCE: 0 0 0 0 0 0
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIVE -0- -0- -0- -0- -0- -0-
PART-TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-

Estimate of current year impact:  none.
ANALYSIS: (Attach a separate page if necessary.)

This bill would increase or decrease the amount owed a contractor if wage rates
changed during the construction of a public works. It has no anticipated impact to
the leasing program that can be foreseen at this time.

J —
Prepared By.  Anne McCord, Director /_ Phone:  465-2250
Division: General Services Date:  wmarch 11, 1992
Approved by Commissioner: Nancy Bear Usera
Agency: Administration Dato:
Distrituion oy pr@Ee): Lag. Fin, ! pected Agpo/lien).
Rav 10/7/91 Pagp | OF 1
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THE ALAFKA CHAPTER Of THE AMIOC 1ATED OENFRAL CONTRACTORS

IT HAS LONG WEEN AN ESTABL!CMND PUBLIC POLICY OP THE FEDERAL
GOVERNMENT AND THE fJTATL: OF AI.AEKA THAT LABOR ON PUBLIC PROJECTS!
SHOULD BE PAID AT THE PREVAILING LABOR RATE. IN COMPLYING WITH
THAT POLICY IT HAS BEEN AN FSTAUL IEHKD PRACTICE THAT THE
PREVAILING RATE'.i IN EFFECT AT THE START OF A J09 REMAIN IN EFFECT
UNTIL THE JOB I« COMPLETE

HOUSE BILL 52* WOULD MODIFY THE CURRENT PRACTICE FOR HfATE OF
ALASKA PROJECT? MY Rf.OUIRING THAT CHANGES IN THE PREVAILING FATE!
DURING the couphe of the project bi; incorporated into existing
CONSTRUCTION PROJECTS. THE ADDITIONAL COST OF COMPLiANON WITH
THIS PROPOSED PRACTICE WOULD BE ALLOWED TO THE CONTRACTOR AS A
MODIFICATION TO THE CONTRACT AMOUNT,.

HOUSE BILL 528 INCORPORATES A BELIEF THAT A WORKER SHOULD BE PA;tC<
THE PREVAILING WAGE IN EFFECT AT THE TIME THE WORK It PERFORMED..
NOT AT THE RATE 'N EFFECT AT THE TIME THE CONTRACT BETWEEN THE
CONTRACTOR AND THE STATE OF ALASKA WAS SIGNED AGO SUPPORTS THIS
NEW POLICY SO LONG AS THE MODIFICATION IN PREVAILING WACEQO IB
REFLECTED IN A MODIFICATION OF THE CONTRACT AMOUNT 10 THAT THE
INCREASED COLTS ARE PASSED THROUGH TO THE PUBLIC ENTITY
RHSFONLIILF POP THE PROJECT

AUC WOULD RECOMMEND THAT A NUMBER OF ADDITIONS BE CONSIDERED TO
THE CURRENT RILL FIRST. WE WOULD RECOMMEND THAT THE STATE
PUBLISH A LIST OF PREVAILING WAGES AT CERTAIN PKEDETERMINED TIMES
<» «. QUARTERLY. StMI-ANNUAt.LY, OR ANNUALLY) AND THAT CHANGLIS
BECOME EFFECTIVE WHEN PUBLISHED. SECOND, WE WOULD RECOMMEND THAT
T/HHE BILL INCLUDE AN EFFECTIVE DATE OF OCTOUFR 1, 1»01 TO COINCIDE
WITH THE DEPARTMENT OF LABOR'S LATEST MOOIFI CATION3 TO THE
PREVAILING RATES THIRD, THE AGENCY RESPONSIBLE FOP THE PROIJECT
SHOULD BE CHARGED WITH THE RESPONSIBILITY OF NOTIFING THE
CONTRACTOR OF THE NEW PREVAILING RATES. THESE CHANGES COULD BE
MADE AT A MINIMAL COST TO THE STATE AND WOULD PROVIDE AN ORDERLY
PROCEDURE FOR PROCESSING CHANGES IN THE FUJURL.

THANK YOU FOR GIVING ME THE OPPORTUNITY OF COMMENTING ON THIS
BILL.



Department of Transportation
and Public Facilities

POSITION
PAPER

BILL NO: HB 528 APPROVED:
TITLE: Public Works Contracts/Wage DATE: March 2,1992
Increases

The department opposes this legislation.

The bill as written would make the state and its political subdivisions
responsible for increased labor costs when there is an increase in prevailing
wage rates. This isa major shift in state policy. Presently a contractor is
assigned the risk and responsibility for any increase in the costs of the
construction. These increases may be for materials, fuels, transportation and
a variety of other items including labor.

The contractors, individually and collectively through their trade associates,
have a great influence on the prevailing wage rates. The contractors also
determine the productivity of the labor force by setting the crew size,
assignment of equipment, and hiring and firing practices. We do not believe
it is appropriate to make the state and its political subdivisions responsible for
increases in costs, due to an increased wage rate, which the contractors control
in part.

For bn MIHHB— — — — — M—

DOT POSITION PAPER & FISCAL NOTE



STATE OF ALASKA DILI.NUMBER: HB 528
1992 LEGISLATIVE SESSION
FISCAL NOTE
Revision Date:  2/18/92 , Department Affected:  DOT&PF
Title: "An Act requiring adjustment to certain contract for public ~ HRU:  Statewide Engineering &
construction when prevailing rates of wages increase.” Operations Standards

Sponsor: Dthor & Commerce. Stale Affairs, Finance Component: Fn?eer. & Operations Stand.
Requestor Component Serial Number: 54
EXPENDITURES/REVENUES: (Thousandsof Dollars)
OPERATING FY93 FY94 KY95 FY96 FY97 FY98
PERSONAL SERVICES 0 0 0 0 ( 0
TRAVEL 0 0 6 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES n 0 N 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND& STRUCTURES 0 ) 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCF.LIANEQUS 0 0 0 0 0 0
TOTAL OPERATING: 0 0 0 0 0 0
CAPITAL 1.647 1.647 1.647 1.647 1.647 M7
REVENUE ! o 1 0 0 o 1 o0 1
FUNI)INO:  (Thousands of Dollars)
GENERAL FUNDS 329 329 329 329 329 329
FEQE.RAI.FUNDS 1.318 1.318 1318 1318 1.318 1,318
OTHER ( 0 0 0 0 0
TOTAL FUNDING: 1.647 1.647 1.647 1.647 1.647 1.647
POSITIONS
FULL-TIME 0 ) 0 0 0 0
PART-TIME 0 0 0 0 ) 0
TEMPORARY ) 0 0 0 0 ()
Hslimate of current year impact:
ANALYSIS: (Attach aseparate page if necessary)

Prepaivd by:  I.men Rasmussen. Chief. DifcC Phone:  465-2951

Division: Engineering and Operations Standards. Date:

Approved by Commissioner: _ Phone:  465-5900

Frank G. Turpin
Agency.  Department of Transportation and Public Facilities Date:

I 3-Iriluitmn Hv Preparer:

REV 2/7/91
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STATE OF ALASKA (in.LNUMBER: HB 528
1992 LEGISLATIVE SESSION

ANALYSIS (com, from uatte h:
Fiscal Note Analysis for HB 528

Program Description:

The proposed hill would require on all state and its political .subdivisions public works constructions
projects that they include a contract provisions that the amount owed to the contractor under the
contract shall be adjusted if an increase in the wage rales required by AS 36.05 ( the little Davis-Bacon
Act) causes the wages to paid to a class of workers on the contract to increase; the adjustment must be
based on the actual additional cost incurred because of the change of wage rates.

This is a major shift in state policy. Presently by contract provisions the contractor is assigned the risk
and the responsibility for the increased costs associated with any wage rate increases.

Background Information which Relates in this Fiscal Note:

Inall DOT & PF construction contracts the state prevailing wage rates are made a part of the contract.
The prevailing wage rates that are in effect at the time of the bid opening are attached to the advertised
contract. The statutes and regulations requires a contractor to pay the prevailing wages that arc in
effect during each pay period which means the contractor is responsible and bears the risk of any
increases in the prevailing wage rales. AS 36.05.010 states in pari "The current prevailing rate of
wages loreach pay period is that contained in the latest determination of prevailing rate of wages
issued by the Department of Ixibor before the end of the pay period."

On a federally assisted construction project the federal prevailing wage are also made on part of the
contract along with the state prevailing wage rates. A contractor is required to pay which ever wage
rale is the highest. Therefore, even on a federally assisted project if the slate prevailing wage rates
increase and is therefore higher than a federal prevailing wage rate the contractor is responsible for the
higher prevailing wage rate.

Analysis and Assumptions:

I) In calendar year 1991 DOT &PF awarded 5228.687.005 in construction contracts by the
competitive scaled bidding process. For estimation purposes it will be assumed that the award
amount will remaining constant. This is a conservative approach because with the recent
passage of the new transportation bill the total award amount of construction contract should
rise.

21 The labor percent of any construction contract will vary widely depending the type of
construction. The labor cost is usually a higher percent for highway "dirt" project and much
lower for a building project but for estimating purposes 4(K? can he used as a good general
average for all construction projects

31  Determining a good estimate for the annual increase of wage rate and the effect on the project
costs is very difficult to predict. Presently a contractor in preparing a hid will account for the
possibility of an increase in wage rates. Under the proposed hill the State would assume that
risk so theoretically the state should receive lower bids hut will require an adjustment at the end
of the contract. The adjustment, for estimatin%1 purposes only, is assumed to he 50'T of the
increase {3.6'/) that state employee received this is year.

Animal adjustment icosis»

REV 2/7/91 Page 2 of 1



4)  Allhough there would ho sonic administrative costs they have not been estimate because they
would be adsorbed with the normal construction engineer costs. The administrative cost would
be those costs in determining the actual increases and making the contract modifications to
make the payments to a contractor.

5) For construction projects in calendar year 1991 approximately 80% of the amount awarded by
the competitive sealed bidding process were for federally assisted projects.

REV 2/7/91 Page 3 of 1



217 Second Street. Suite 200 mJuneau. Alaska 99801 mTei (907)586-1325. Fax (907)463-5480

March 26, 1992

TO: Gone Kubina, Chair, and Members
House State Affairs Committee
FROM: Scott A. Burgess, Executive Dlrecto™MN~~~N
RE: HB 528 - Requiring adjustment to contracts for public construction when

prevailing rates of wage increase

The Alaska Municipal League is opposed to HB 528, which would extend the burden
already placed on local government finances by existing provisions of Title 36 on the
application of prevailing wage rates to local government construction projects. The League
and its members, 118 municipalities of all sizes around the state, support "amendments to
Title 36, the Public Contracts Code, to permit local governments to establish their own
notice, reporting, local hire, and prevailing wage requirements and methods for local
construction” (1992 Policy Statement, VLA.8). They do not support any legislation that
would put further restrictions on their local autonomy.

The imposition of prevailing wage rates for local government construction projects
unnecessarily increases the costs of doing business for Alaska’s municipalities, and the
provisions of HB 528 would intensify the existing burden placed on municipalities by the

provisions of AS 36.

The prevailing wage rates established by the Department of Labor do not adequate'/ reflect
prevailing wage rates inthe communities. When local governments are forced to pay these
(generally higher) wage rates, projects end up costing significantly more than they would
have if local wage rates had been applied, as the success of municipal “force account”
projects has shown. Requiring urban-based prevailing wages is often a deterrent to local

hire.

Local governments are not against paying fair wages, but the wages and reporting
requirements should be set by local ordinance and wages agreed to in a contract should
hold throughout the course of the project. Requiring an increase in the amount paid to the
contractor because the Department of Labor has determined that the prevailing wage in
some other part of the state has changed places an unfair burden on public bodies, which
budget carefully and depend on the integrity of contracts. Such increased or unanticipated
costs are figured into a bid under normal business practices.

The League opposes HB 528 and any other efforts by the state to impose unfunded
mandates, or restrictions on local autonomy, on Alaska's municipalities.

cc: Representative Dave Donley

C92TEST2:HB528.326

Member of the National League of Cities and the National Association of Counties



217 Second Street. Suite 200 * Juneau. Alaska 99801 mTel (907)586-1325. Fax (907)463-5480

March 4, 1892
TO: David Finkelstein, Chair, and Members
House Labor and Commerce Committee
FROM: Scott A. Burgess, Executive
RE: HB 528 - Requiring adjustment to contracts for public construction when

prevailing rates of wage increase

The Alaska Municipal League is opposed to HB 528, which would extend the burden
already placed on local government finances by existing provisions of Title 36 on the
application of prevailing wage rates to local government construction projects. The League
and its members, 118 municipalities of all sizes around the state, support "amendments to
Title 36, the Public Contracts Code, to permit local governments to establish their own
notice, reporting, local hire, and prevailing wage requirements and methods for local
construction™ (1992 Policy Statement, VILA8). They do not support any legislation that

would put further restrictions on their local autonomy.

The League also "opposes any legislation that unduly restricts local government
operations”" and repetitive and unnecessary regulation by state agencies because such
regulation can result in increased costs to the public {1992 Alaska M unicipal League Policy
statement, VIA1). The imposition of prevailing wage rates for local government
construction projects unnecessarily increases the costs of doing business for Alaska's
municipalities, and the provisions of HB 528 would intensify the existing burden placed on
municipalities by the provisions of AS 36.

The prevailing wage rates established by the Department of Labor do not adequately reflect
prevailing wage rates in the communities. When local governments are forced to pay these
(generally higher) wage rates, projects end up costing significantly more than they would
have if local wage rates had been applied, as the success of municipal “force account"
projects has shown. Requiring urban-based prevailing wages is often a deterrent to local

hire.

Local governments are not against paying fair wages, but the wages and reporting
requirements should be set by local ordinance and wages agreed to in a contract should
hold throughout the course of the project. Requiring an increase in the amount paid to the
contractor because the Department of Labor has determined that the prevailing wage in
some other part of the state has changed places an unfair burden on public bodies, which
budget carefully and depend on the integrity of contracts.

The League opposes HB 528 and any other efforts by the state to impose unfunded
mandates, or restrictions on local autonomy, on Alaska’s municipalities.

cc. Representative Dave Donley
C92TEST2:HB528.3G4

Member of. of Counties

AML POSITION PAPER



R epresentative D ave D onley

ALASKA STATE LEGISLATURE 3111 “C” STREET, SUITE 40
DISTRICT ELEVEN ANCHORAGE, ALASKA 99503
SfcAF A (907) 561-7629 (FAX) 562-4376

" _LASH IANDINIIS «BENTZLV «RIRI IM@))>CHESTER IREEK HEATHER MIALXIWS «1.ISCOL.NPARK «MIDTOWN NORTLISTAR
MRTHV(K)T)  KOMIli mROOSEVELT P\RK « SPFNARD « (HIOVI"SON « UTINACIAIN « WIN"PEMERE « WOODLAND PARK

MEMORANDUM

CHAIRMAN
ILDICIARY COMMITTEE

VICE CHAIRMAN

REGULATION REVIEN COMMITTEE

MEMBER
RULES COWMITTEE
LABOR AND COMMERCE COMMITTEE
TO: Members of the State Affairs Committee
FROM: Representative Dave Donley*"

Chair, House Judiciary Committee

RE: HB 528, an act to require adjustments to certain contracts

for public construction when prevailing rates of wages

increase

DATE: March 24, 1992

Thank you for hearing HB 528, an act torequire adjustments to

certain contracts for public construction when prevailing rates of

wages increase.

The intent of HB 528 is to promote fairness to contractors on public

works projects and help insure that working Alaskans receive the
appropriate prevailing wages.

This bill amends contract requirements for public works projects.
Specifically, it requires state and political subdivisions to include a
provision that the state will adjust the amount it owes a contractor

the prevailing wage required to be paid to a class of workers on the

project changes. This assures payment of the appropriate wage
in a manner that is fair to employers.

This legislation has the support of both the AFL-CI10 and the

Associated General Contractors.

Thank you.

DD/jmn

if

rate



R epresentative D ave D on1ley

ALASKA STATE | EGISLATURE 211 C' STREET. SUTE
DISTRICT F.LEYEN ANCHORAGE. ALASKA'W\EDR
SFATA ‘MIT. 361-"f)29 IFAV 502-43TA
AA - INESyKENTZENe iivCHM)oi)« i Blifc s QTHER miiAin iwas ...boikN pRk ¢ am RmA-
T 00 NG - Mg . VR* m  “V.FOS + "RMIMIN + ISIEMLRL » HttiLIND 'HR
CHAIRMAN
It DIOMY COMMTTEE
MEMORANDUM VICE CHAIRMAN
RECCLANON REVIEWCOMMITIU
MEMBER
RULES COMMIYTEE
JABOR SM) COMVERCE COMMITTEE
ro: Members ol the House Labor and Commerce Commiitce
FROM: Representaiive Dave Donley Ip
Chair, Mouse Judiciary Committee
RE IIB 528. an act to require adjustments to certain contracts
tor public construction when prevailing rates of wages
Increase
DATE: March 5, 1992

Thank you for hearing HB 528, an act to require adjustments to
certain contracts for public construction when prevailing rates of

wages increase.

The intent of HB 528 is to promote fairness to contractors on public
works projects and help insure that working Alaskans receive the

appropriate prevailing wages.

This bill amends contract requirements for public works projects.
Specifically, it requires state and political subdivisions to include a
provision that the state will increase the amount it owes a contractor
upward if the prevailing wage required to be paid to a class of
workers on the project increases. This assures payment of the
appropriate wage rate in a manner that is fair to employers.

This legislation has the support of both the AFL-CIO and the
Associated General Contractors.

Thank you.
DD/jmn
JUNEAU OFFICE

iDuring Legislative Session tanuary thr0<ufgh May!

I1"D ROY V TT?VCAT” it id"s 00Q1T . nn-— Z «on»



R epresentativ e D ave D on1ley

ALASKA STATE LEGISLATURE 3111 “C" STREET, SUITE 450
DISTRICT ELEVEN ANCHORAGE, ALASKA 99503
SEATA (9071 561-7629 (FAX) 562-4376

J-VSKA 1 \NOIM.S « HtN T/IN « HIKCHW<XID>< lirsil'R (RI.f.K-Hf.AftILft Ml AIKIWi. 1|SC(«S PARK « MIDTOWNe NORT1ISTAR
MJIRHIWIHip ¢« KDMIG » RIKIMVELT PARK ¢ sPfNARD < IHIOMI'MIN « TVRNAIAIN - WINDEMKRF. « WOODLAND PARK

CHAIRMAN

IL'DK IARV COMMITTEE
MEMORANDUM VICE CHAIRMAN

KECUUTI10N REVIEW COMMITTEE

MEMBER

RULtS COMMITTEE
LABOR AND COMMERCE COMMITTEE

TO: Representative Gene Kubina
Chair, State Affairs Committee

FROM: Representative Dave Donley
Chair, Mouse Judiciary Committee

MB 528, an act to require adjustments to certain contracts
for public construction when prevailing rates of wages
increase

DATE: March 12, 1992

| am writing to request that you please calendar HB 528 before your
com mittee.

The intent of HB 528 is to promote fairness to contractors on public
works projects and help insure that working Alaskans receive the
appropriate prevailing wages.

This bill amends contract requirements for public works projects.
Specifically, it requires state and political subdivisions to include a
provision that the state will increase the amount it owes a contractor
upward if the prevailing wage required to be paid to a class of
workers on the project increases. This assures payment of the
appropriate wage rate in a manner that is fair to employers.

This legislation has the support of both the AFL-CIO and the
Associated General Contractors.

Thank you.

DD/jmn

JUNEAU OFFICE
(During Legislative Session January through Mav)

P.0. BOX V, JUNEAU, ALASKA 998J1 (907) 465-3892 (PAX) 463-5661 *<Ss2> =«
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House State Affairs Committee

Representative Gene Kubina, Chair SUBJECT OF MEETING:
HB 171-Relating to Prohibit Sealing of Certain Court

Records
HB 528-Relating to Public Works Contr/Wage Increases
HB 404-Relating to Filing Deadline for Certain Candid

DATE:ApriI 1. 1992 PLACE: capitol Room //102 *HB 564—Rel?ting to Salaries for Non-Covered State
’ Employees
HB 565-Relating to Approp: Contr. Settlement Costs
DO YOU WANT WHAT SUBJECT/
NAVE REPRESENTING  BUSINESS/PERSONAL MAILING ADDRESS ZIP (H PHONE (W) PHONE TOTESTIFY? WHICH BILL?
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House State Affairs Committee

Representative Gene Kubina, Chair SU
HB 420-Relating

HB 528-Relating
HB 565-Relating
HJR 3 -Relating
SB 185-Relating

BJECT OF MEETING:
to Contracting for Care of Prisoners
to Public Works Contr/Wage increases
to Approp: Contract Settlement Costs
to Change Terms of Rep"s to 4 Years
to Legislative Ethics

DATE March 27, 1992 PLACE: Capitol Room /7102 Confirmation Hearing for Nancy BearJJsiira---------
DO YOU WART WHAT SUBJECT/
NAME REPRESENTING  BUSINESS/PERSONAL MAILING ADDRESS ZIP WHICH BILL?
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HOUSE COVIMIT TEE REPURT

() .
Dale Referred: February 18, 1992 FURTHER REFERRA*, Judiciary

Finance

Date of Committee Action:

The STATE AFFAIRS Committee considered:

HOUSE BILL NO. 534
"An Act relating to civil and human rights.”

RECOMMENDATIONS: : IX] the same title
be replaced with CS f4i3£34 fs To) 1 ]anewtitle

] have attached amendments(s)
X] do pass

] do not pass
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[ ] fiscal note(s)
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i And The'folckeSness 4f the Jews abounded

And Der FURERs anger wa*ed
hot againsyx”?ern; And/be caused rhst xtjey should be casT from tys tod.
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2.But Sat™”o and t*he Jews stirred up The hearis,of men aqgamsr him and irj
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3.And
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FISCAL NOTE
STATE OF ALASKA BILL NO. HB 534
1992 LEGISLATIVE SESSION

Revision D ate: Department Affected:  Adninistration
Title: 'An Act relating to civil and human rights.* BRU: Public Defender Agency
Component: Public Defender Agency

Sponsor: Gruenberg
Requestor: House State Affairs COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 5 FY 96 FY 97 FY 98
PERSONAL SERVICES ' * * *
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT '
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING

CAPITAL

REVENUE 0
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact..
ANALYSIS: (Attach a separate page if necessary.)

(See attached)

Prepared by: John Salemi, Public Defender Phone: 279-7541
Division: Public Defender Agency Date: March 4,1992
Approved by Commissioner:  Nancy Bear User..n. .

Agency: Administration Date: I/T P X

Distriution (by pragarer): Leg. AnL. Legislative Sponsor, Reaestor. QMB/DBR, Gov. Legis. Ofc., & Inpacted Agpnoy(ies).-
Rev 10/07/1 Page 1 of 2
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 534
1992 LEGISLATIVE SESSION

ANALYSIS: (continued)

Title: 'An Act relating to civil and human rights."

Section 1 increases the seriousness of the crime of interference with constitutional rights from a class A misdemeanor to a class C felony.

Section 2 makes itunlawful for the State to engage in State-related business in establishments or facilities that discriminate on the basis of sex, race, creed,
color, religion, ancestry, national origin or physical or mental disability. Money of the State can not be expended in connection with meetings or other
activities held in such establishments nor can officials, employees or agents be reimbursed for memberships in such a facility.

Section 3 raises the level of seriousness of willfully engaging in unlawful discriminatory conduct to a class A misdemeanor.

Section 4 provides that in a civil action based upon a violation of civil rights the court can award treble punitive damages.

This proposed legislation may have no fiscal impact upon the Public Defender Agency. While these crimes are already currently on the books in reduced

severity, a quick poll of the agency could not find a single prosecution of this crime. Without further information with regard to anticipated cases from the
Department of Law, fiscal impact is speculative.

4/1eg92/06317a.KP/2 Pago 2 of 2



STATE OF ALASKA

1992 LEGISLATIVE SESSION

Revision Date:

Tilde: An Act relating to civil and human rights.

Sponsor: Gruenberg
Requestor: House State Affairs

Expenditures/Revenues: (Thousands of Dollars)

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:

FY 93

O O O O O O o o o

ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Brant McGee, Public Advocate

Division: Office of Public Advocacy

Approved by Commissioner:  Nancy Bear Userar/ ///

Agency. Administration

Dastritution (by pregarer): Leg. A, Legislative Soonsor, Requestor, OVMB/DBR, Gov. Legis. Oft., & Inpacted Ageoy(iies).

Rev 10/07/91
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FISCAL NOTE

FY 94

O O O O O O O o o

BILL NO.
Department Affected:  Adninistration
BRU: Office of Public Advocacy
Component; Office of Public Advocacy
COMPONENT SERIAL NO.
FY 95 FY 96 FY 97
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 | 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
Phone: 274-1684
Date: February 26,1092
-
Date: 3
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STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Date;

Title: ,JAn Act relating to civil and

.human.rights.".

Sponsor:  Representative Gruenberg

Requestor:  House State Affairs

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 9 -
CAPTAL 0

REVENUE

FUND SOURCE: -

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL -0 -

POSITIONS:

FULL-TIME 0
PART-TIME 0
TEMPORARY 0

Estimate of current year impact:

FISCAL NOTE

Department Affected:

BILL NO. HB 534

Public Safety

BRU:  Alaska State Troopers— ----s-----

Component:

Detachments

COMPONENT SERIAL NO.

FY 94 FY S5

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact is anticipated.

Prepared By: .Francis C..Allans
division:  Alaska State Trmnpp~

Approved by Commissioner:
Agency:  Department of,

Rty by preperen): Leg. Fin, €.

FISCAL NOTE

FY 96 FY 97 FY 98

Phone:  263-562,1
Date: |, 2/27/32.

Richard L. Burton

jate:  J1/Q2/32.
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A QUARTERLY OVERVIEW OF THE NATIONAL SOCIALIST VANGUARD

OCT/DEC 1989

P.O.Box 328, The Dalles, Oregon 97058

E. COOPER - MANAGEMENT
H. STEWART - OPERATIONS

NAZIISM & APPLE PIE
(Editorial by Dan Stewart)
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That's right, folks! Naziism isas American asapple pie. Naziism
wasactually started here inthe USA by avery creative American.
Iwillexplain. Early in this century, a bunch of Marxist Jew s went
to Henry Ford, Sr., to beg money fortheircommunist revolution
inRussia. Mr. Ford was flabbergasted by the Jews' request. Mr.
Ford threw the Jew-communist parasitesout of his office. Henry
Ford was a real man! The commie Jews were so angry at Ford
for snubbing them that they tried to take the Ford MotorCom -
pany away from Mr. Ford through the courts. Mr. Ford had to
fight like Hell to keep the company thathe had created.

Through their own devilment, the Jews had created another
capable enemy. Mr. Ford proved that he was as good a re-

searcher and writer on the subject ok Jews as, he wasgan
innovator. Ford wrote weekly in his m%ﬂ“ IR BT
hout Jewishamacinationsy Ferd's mogh fag ous book is
IMMM%WdSMﬁ&ﬂ%Me complete
4-Volume set, unabridged, approx 1000 pages, isavailable from
Liberty Bell Publications, P.O. Box 21, Reedy, WV 25270, for
$29.90, postage paid) Yearsago, whenyou boughta new Ford
car, you got a set of these books with the car. It is strang
i [@ ilapde en they go to a large library, looking for
»ﬁNand they find that it is not even listed. Your
Jewish "brothers" have been censoring books long before you

were ever born. In the history section of the smallest libraries,
you can find all mannerof books written by Jewish liars.

Henry Ford exposed the whole secret underworld of the Jews.
At this same time, there was a little man living in Austria who
loved to learn and read everything he could get his hands on.
He read everything Henn/ Ford wrote. This man’s name was
Adolf Hiller. Much of what Hitler knew about Jews came fron
Henry Ford. That iswhy Isay Naziism isas American as apple
pie and the Ford automobile. Propaganda says Naziism is

German. Naziism is actually pan-Aryan. Propaganda says
communism is Russian. Sorry, folks! Communism is Jewish!

Ihave always said ittakes a great man to recognize another
great man. Hitler and Ford were the best of friends. Each
kept a picture of the other o hvis desk. Hitler was already a
millionaire from the sales of (also available from
Liberty Bell Publications for $13.80, postage paid) but Ford
stillwanted to do his partto help fightthe Jewish underworld.
Henry Ford gave Hitler a million dollars in cash. The Jews
eventually won the battle but the war is still in progress.

MANAGEMENT
ABOUT NATIONAL SOCIALISM (NAZIISM): Most of you

know the basic meaning of National Socialism, or "Naziism" as
itis more commonly called, but this particular report will be
reaching a lot of new people. The following is partly based on
the talk that Director Cooper gave at the Skinhead Solution
Seminar at Hayden Lake, Idaho, on April 20, 1989, titled “Na-
tional Socialism in America.” When the German NSDAP used
the term "National Socialist”, itwas meantto describe a person
who was both a nationalist (one who loves his country) and a
socialist (one who loves his race). The original National
Socialists never referred to themselves as "Nazis"-that term
firstappeared inthe Jewish-controlled German newspapersand
was aslang term used to deride National Socialists. Adolf Hitler
realized that the highest purpose of anything in nature isfor the
preservation of its own kind whether that kind be animal, insect,
vegetable orany of the World's many races- notsimply for the
maintenance of a state, government or country. In this vein,
National Socialism serves asa political vehicle forour Whiterace
towards itsself-preservation and thusisa means to an end - not
an end in itself. National Socialism centerson the race issue with
all other issues such as taxes, economics and social structure
being secondary. When George Lincoln Rockwell founded the
American Nazi Party in 1959, his beliefs were essentially the
same as Adolf Hitler's but Rockwell showed originality in ex-
pressing himself to people and getting the message across,

NATIONAL SOCIALIST VANGUARD QUAKTURI®



Rockwellviewed National Socialism asthe White Aryan man's
defense against communism, Bolshevism, Judaism, and
democracy Rockwellsimultaneously defined Marxism as the
organized mutiny of biologically inferior peoples, led by the
Jews, against those peoples who create civilization. Some
people think that all socialisms are the same. This is not true.
Comparing National Socialism to Marxist Socialism, one can
readily see major differences. The two largest differences are
intheareasofrace and personality. National Socialism recog-
nizes that the various races differ in their abilities to create
and invent, and recognizes the individual personality that
articulates within the racial community to not only benefit the
individual himself but to benefit his community as a whole.
Marxist Socialism does notrecognize any difference between
races other than physical appearance and does not recog-
nize the uniqueness of the individual personality. The Jews
Karl Marx and Sigmund Freud negate the value of race and
exclude personality from allfields by insisting that the differences
among races and individuals stem from social, environmental
and economic factors. Another difference is that National
Socialism allows private ownership of property whereas Marxist
Socialism believes the state should own all property. Inregards
to income taxes, National Socialism believes that the more a
person works, the more he should receive and that the worker
should not be penalized or relegated to serf status by an
oppressive graduated income tax whereas Marxist Socialism
believes "from each according to ability to each according to
need", meaning a hard workerwho needs little gets little regard-
less how hard he works while the lazy worker with a great need
receives far more in return for the relatively little work that he
does. National Socialismallowsforgunownershipforall citizens
whereas Marxist Socialism is against private gun ownership.
Most of the other openly recognized socialisms such as
Leninism, Stalinism, Maoism etc. are hastard offshoots of Mar-
xism butare generically still communist and anti-W hite.

There isno official National Socialist religion. Hitler, who was
never excommunicated from the Catholic church, was not
concerned what religion the German people wanted but he
did recognize that the vast majority were Christian and he
criticized the various Christian denominations for fighting
among themselyes while the mortal enemy of all Christen-
dom, the Jews, laughed. Rockwell, a professed agnostic,
likewise was not concerned what religion the White
Americans wanted. While religion is a matter of personal
conscience, the welfare of our race is every White person’s
business. National Socialists and other White Nationalists
differ in their religions, personal views and opinions but the
one concern thatthey putahead of all others istheirconcern
for the White race. Those of uswho profess to be Christians
are usually Identity Christians-the other self-professed
Christians are approaching Identity Christianity since the
Judeo-Christians are either rarities oragents. Some of us are
Odinists, some Dualists, some agnostics and som e atheists.
Looking back through some 6,000 years of history, the White
race has always had some type of religion inwhich there was
acodorgodsand an afterlife inwhich an "“dividual was either

rewarded or punished depending upon hisactions during his
tour in the physicalworld. Of course, there have always b'eeq
the atheists because of the lack of solid evidence on either
side to convince the other- divine creation versus evolution.
The theists have the largest following but none of them can
explain who got the yod(s) started. The evolutionists insist
that their explanation is scientifically possible but the actual
probability of all the world's upright bipeds originating from
that time when Godzilla pooped ina swamp 40 billion years
ago isvirtually nil. And so the debate goes on and on forsome
people out not for us. We can see that it is the nature of our
race to believe in at least one god and an afterlife regardless
of logic, right orwrong. For this reason, any religion thatdoes
notinclude these two characteristics will never be accepted
as a religion by the White masses. Judaism recognizes no
afterlife although some individual Jews may believe in one.
Forthe most part, Judaism is a practical and profitable way
forJewstosurvive inthe physicalworld, and isa belief system
that would be rejected by the White masses. For the same
reason, the White masses will reject even pro-W hite religions
such as Matt Koehl's New Order (NO) and Ben Klassen’s
Church ofthe Creator (COTC) —neitheroffera god orafterlife.
The most the NO or COTC can do isengage in an effective
projectorhelpinageneral White racialawareness but neither
willbecome a majorreligion of the future although they could
reach cult status if that much. On a final note, we are not
discouraging people from supporting anything they feel
deserves their support but we feel obligated to educate
people where we believe they need education.

NATIONAL YOUTH ACTIVIST DIRECTORY (NYAD): From
time to time, we have distributed a national Skinhead direc-
tory which was a list that originally included just a listing of
public mailing addresses for Skinhead groups to help the
Skins increase theirnetworking. However, because there are
now so many youth activist groups whose basic beliefs,
attitudes and sometimes even lifestyles are similar to those
of the Skinheads, this list now includes all public mailing
addressesforSkinhead groupsand similargroupstothe best
ofourability as of the indicated date. Additionally, there are
Skinheads now who have changed their clothing style and
hairlength but whose attitudes and beliefs are the same. We
dare state this list is the most current and inclusive in the
country. Since thislistcontains public mailing addresses only
(notpersonal residences), we make itavailable upon request
to anyone who asks forit. There is no way thatthistype of list
will ever be totally current because of affiliation name chan-
ges, defunctaddresses and new addresses. For this reason,
we ask to be informed of any changes to the NYAD to help
us keep the listas current as possible.

OPERATIONS

AUSTRALIA: In the first half of June 1S86, one of our
Australian contacts, a member of the Australian tioul.alists
hovement (ANM), received his first copy of

d1ES. since then, he writes us. the ANM has purchased
several hundred copies and a wealthy supporter reprinted a



couple thousand more for distribution to Australian White
Nationalists. By the beginning of 1987, ANM activities moved

into high gear. Activities included anti-Asian postering, publish-

ing a bimonthly newsletter and, according to Australia's Z0G,
certain other activities By August 1989, the ANM was a
household word in Western Australia and partly known in the
rest of Australia.

Ori August 14th, under the code name of "Jackhammer”, 10
members of the ANM were arrested (6 of which were later
released with 4 of those on bail) by about 60 police during
dawn raids throughout Australia on a number of charges in
an attempt to stop v/hatappeared to be an Australian version
of The Order (aka Bruder Schweigen). Specific charges in-
cluded burglarizing Jew- and Asian-owned warehouses and
then fencing the goods to finance ANM activities which were
primarily anti-Asian and anti-Jew, receiving stolen property,
arson and/or bombing five Chinese restaurants (one of which
reopened so it was done again), a car bombing, wilful
damage, breaking and entering, unlawful use of motor
vehicle, assault occasioning bodily harm, forging checks
made out on banks and insurance companies, putting up
posters, and conspiracy. Another newspaper, probably an
Eastern States paper, reported the police operation being
code named "Fireball" (presumably for symbolic reasons).
Alleged offenses total about 50 and the charges total 323 for

the defendants.

In comparing the Australian government to the American
government, there isa big difference inregards to human rights.
In America we still have some vestiges of Constitutional rights
that ZOG has not removed. In Australia, there never have been
any effective human rights-Z0O G simply eased up a biton the
oppression and allowed a fairdegree of affluence when revolu-
tion threatened. So far, this has worked forthe Australian ZOG.
Basically, Australia is and-always has been a police state.
Western Australia isthe worst state in Australiaforoutright police
hrutality and general violation of human rights. Thisisone ofthe
tactical reasons why the ANM has made Perth the storm center
of the ANM campaign. The police have virtually a free hand to
steal, destroy, harass, brutalize and torturejustas in Soviet-type
nations. Itis just that up until now the police have been pretty
cunning about how they do itand how they cover up theirvile
actions. Now they have simply brutalized too many people too
much and all their dirty linen is about to 'ime Jic
knowledge inWestern Australia, including the,’ ent
ofthe ANM members and theirwomen and chik 't.

ANM Leader PeterJoseph "Jack" van Tongeren, ANM Deputy'
LeaderJohn van Blitterswyk and David Locke were all tortured.
Other ANM members were tortured as well. David Locke broke
under torture and became asnitch. Twoweeks later, Locke was

bludgeoned to death and two more ANM members were sub-

sequently arrested. A second snitch, Russell Willey, is the
Australian counterpart of the American traitorThomas Martinez
(see OREGON section), still lives in hiding anu is under police
protection after receiving $20,000-350,000 from Australia's

Z0G for his dirty work plus whatever Willey managed to steal
from the ANM. In Jack van Tongeren's case, ZOG stole and
destroyed hishouse and everything he owned but neitherJack,
John van Blitterswyk nor Chris Bartle talked when tortured.

ANM LeaderJack vanTongeren'srequests forrelease on bail
have been denied. In hissecond application for bail, he wrote,
"We nationalists will have the opportunity to tell the world
whatwe stand for..We have been victimized - singled out for
our beliefs...Being denied bail is the same as bheing jailed
without a trial.” Comrade van Tongeren also proclaimed, "l
will show up for the trial if not for the simple reason that it will
hethe trialofthe decade." Jack wrote to usthatno hard-work-
ing Aussie was victimized by the ANM—only Jews, Asians and
traitorswere. InJack's mostrecent letterto us, he wrote, "...and,
yes, just about every stage of the campaign was 'illegal’, but
morally correct...As the great Napoleon observed, 'He who
saves his nation breaks no lav/s"." Jack admits that the ANM
members arrested will pay a high price, butthe future of hisrace
and nation isworth it. He himself pleaded not guilty to about 100
charges against him. Another prisoner of war (POW) is Chris
Bartle, 30, who writes to us that ANM operations are about to
move intotop gearaftera temporary shake-up in ANM leader-
ship and organization. Chris writes that literally tens of
thousands of posters have been placed on the back sides of
traffic signs, traffic control boxes and telephone hoxes. These

.postersare similarifnotthe same types used inthiscountry (i.e;

"White Revolution-the Only Solution", "Is Your Street stil
White", "Holocaust isa Lie", "No Jews", "No Coloureds" and
otherfamiliarslogans) which goes to show thatthe problems in
Australia are not unlike the problems inthe USA.

Comrades Bartleand van Tongeren both state thatthe ANM's
w an, campaign continues. Indeed, according to
MH% of December 19th, there has been a new
postercampaign.The postercampaign has been sosuccess-
fuland there isso much supportamong the White public that
the Australian Government has senta special envoyto Hong
Kong, Japan, Singapore and other Asian countries to con-
vince these Asiansthatallisundercontrol in Australia, however,
potential Asian businessmen are sceptical and the envoy
returned empty handed. After all, these Asians control millions
of dollars in Western Australia's economy. As in our country,
there is a lot of sympathy and support for White- Nationalism
among the rank and file White citizens, however, the sym-
pathetic White Australian is more optimistic in regards to work-
ing within the system towards White Nationalism in Australia
because the racial situation has not deteriorated as badly as
overhere; thus, asmallerpercentage of Whites in Australiaview
Armageddon as the final solution to their problems.

Aswith The Orderinthe USA, the ANM inAustralia ishecoming
legendan/. Eventually, ZOG will fall in both countries as well as
the restofthe world. When thishappens, allthe White Nationalist
revolutionaries will be given hero status, and those who have
fallen inthe struggle will be given martyrstatus. One such martyr
in Australia is Andrew Moschella, 20, the son of a Sorrento



doctrr. Andrew's fanaticism for the ANM was so great that fie
llireateried suicide if Jack van Tongeren was not released on
halland gave the police a 2-week deadline. On August 29th,
exactly 2 weeks later. Andrew committed suicide.

Australian Nationalists Movement prisoners of war (POW s)
can be reached at: Jack van Tongeren, Canningvale
Remand Centre, P.O. Box 346, Carmington, W.A. 6107,
AUSTRALIA; Wayne van Blitterswyk, same address as Jack;
Chris J. Bartle, P.O. Box 50, Fremantle Prison, Fremantle,
W.A. 6160, AUSTRALIA; John van Blitterswyk, same address
as Chris. We have been informed that mall addressed to
these POW s will bo shared with the other POWs.

TENNESSEE: OnOctober7lh, the Sam Davis Memorial march
in Pulaski was a success despite the. efforts of the anti-Whites
and White hypocrites on the town council, led by Mayor Stacey
Garner, to poop the party. The town council and the Chamber
of Commerce made a considerable effort to discourage Aryan
Nations people, Klansmen, NS people, Skinheads and other
White Nationalists from exercising their Constitutional right to
freedom of assembly and free speech. The bronze plague on
the law office where the Ku Wux Wan was founded in 1865 was
reversed by the hostile property owner so the inscription could
not be read. The town council asked that all local businesses
shut down for an unofficial holiday and it pushed a drive to
decorate the entire town with orange ribbons, supposedly sym-
bolizing brotherhood. Additionally, about 100 state trooper cars,
helicopters, at least one airplane, hundreds of state troopers,
sheriffs department people and police were mi hard to keep
order. PastorPete Peters of Colorado claimeo inone of histape
cassette sermons thatitlooked as though the nrain purpose for
the presenceofall theiaw enforcementpeople was to intimidate
500 or so local citizens from watching the 300 or so marchers
rather than maintain law and order. Locals and marchers alike
were threatened with arrest ifthey crossed the police line. There
was question whether the bankers were pressuring the busi-
nesses to close thatday crintimidate the businesses to close.
It seemed that the town council wanted as few of the locals to
hear the speakers as possible. Pastor Peters summed up the
situation, stating that it appeared that the town council was
applying the Golden Rule—hewho hasthe gold, makes the rule.

As things turned out, many of the marchers appropriated the
orange ribbons and tied them onto their arms, heads and
vehiclesforthe parade;someofthetown businesseswere open,
Including one hamburgerstand that made big bucks; the locals
could not resistwatching the parade in spite of the intimidation
by the town counciland iaw enforcement people. Inaddition to
the huge city expenses involved in everything from orange
ribbons, letters, long-distance telephone calls, overtime for
police and other expenses and time used to try to m"sevent the
march, the closure of many of the businesses meant reduced
tax revenue for the city. And all thiswas justas unnecessary as
the big hullabaloo that occurred the previous April in Hayden
Lake (ID) forthe Skinhead Solution Seminarwhich proved to be
peaceful and without incident except for the one vehicle inal-

¢

function as explained Inthe Apr/Jun 89 NSVRoporl .

The only unfortunate incident that occurred was on O ctober 6th
whenavan containing Joe Grego, John Clary, John Green and
Daniel Roush from Oklahoma was stopped by Tennessee
Troopors forthefalse reason ofweaving and tittering. According
to Attorney Kirk Lyons, the four stopped previously at a con-
venience store. Atrooperapproached John Clary, asking about
buying a Klan T-shirt which Clary was wearing. Clary said the
T-shirts were buried in his van and suggested that the trooper
go to the parade in Pulaski and buy one when they had their
table set up. When the group asked the trooperfordirections to
Pulaski, the troopers gave bum directions and laterambushed
them underthe false pretense mentioned. John Clary's van was
strip-searched and the fourwere subsequently arrested - Clary
for littering and carrying a weapon and the other three for just
carrying weapons. The troopers left the van ina mess. The four
were allowed to make one call from the jail in Lewishurg, Clary
called Bobby Norton, the Southern Aryan Nations leaderwho
sponsored the inarch, at Norton's home in Murfreeshoro. Nor-
ton called Pulaski Police Chief Stanley Newton and told him of
a potentially volatile situation to enlist his cooperation In getting
our fourout of jail. Chief Newton agreed as did the sheriff of a
neighboring county who was observing the day's activities.
Then ChiefNewton called Marshall County Sheriff Carlton Bless
to encourage Bless to release the prisoners. Additionally, Kirk
Lyons promised Bless a protest march the following day in
Lewisburg, the Marshall County seat, unless our four were
allowed bail so they could attend the march in Pulaski. Sheriff
Blesscaved in.Bobby Norton along with Kirk Lyonsand another
man arrived at the jail, put up 51,000 bail for all four, the four
inmates were released just before noon on the 7th and they
participated in that day's events. After Kirk made a similar
promise to the rude and uncooperative state troopers, the
troopers likewise caved inand released the van with no further
ado. Kirk reported to us thatourfourhad an excellent civil rights
case. Apparently, the prosecution realized thattoo so the char-
ges againstall fourwere later dismissed.

Although this incident reflects an attitude that some law enforce-
ment people have towards us, there are also law enforcement
people who have notfallen victim to media stereotypes about us
and may, infact, be sympathetic. Had itnot been for respect that
Bobby Norton had from the Pulaski Chiefof Police, the fourwho
were arrested would have had more problems than they did.

In retrospect, it looks as though there were some omens
connected with this activity, ifone believes in omens. First of
all, Pulaski's party-pooping mayor, Stacey Garner, has since
been found guilty of theft and has been removed from office.
Secondly, a local homosexual banker who tried to stop the
march followed a truck too closely when a piece of lumber
flew offthe back of the truck, smashed through the windshield
of the banker's car and essentially decapitated the banker.
We don't like to profess belief in anything unscientific but
there were some incidents that occurred in Pulaski since
October 7th that maybe some of you who believe inomens



can oxplain to s.

TEXAS:Five Cot(federate Hammer Skins in Dallas have been
charged with conspiracy to violate civil rights-"racially
motivated hate crimes against Jews, Blacks and Hispanics",
Including vandalizing a synagogue. The defendants are Jon
Lance Jordan, Sean Christian Tarrant, Daniel Alvis Wood,
Michael Lewis Lawrence and Christopher Barry Greer.
Lawrence,Jordan and Wood are also charged with a firearms
violation. Additionally, Mike Lawrence has an Oklahoma

charge against him for shooting with intentto murderinconnec-

tion with a Black girl getting shot inTulsa where Mike was living
before being jailed. Mike is not sure why the Oklahoma State
charges were not filed against him until after he was arrested in
Dallas butwe did, infact, receive word welloverayearago that
the police in Tulsa suspected the Skins there of engaging in
violence with firearms, however, did not make a major effort to
investigate because the Skins' presence and reputation helped
suppress the Black gang activities. Incidentally, Mike Lawrence
was cleared ofthe firearms charge. The trial began February 20,
1990, and all five were convicted oftwo counts of conspiracy.

Afterthe Skinswere arrested in Dallas, therewas concern that
Z0G was out to round up as many Skinhead groups as it
could under various conspiracy charges. Actually, ZOG will
round up any White Nationalist group underthe same charges
if it had reason to believe there was conspiracy involved. We
must all remember that before conspiracy charges can be
made, there must be specific illegalactsdone or plotted. W e still
have freedom to express our personal opinions and think our
sacred thoughts. A group of people who share thoughts or
express the same opinion do not commit conspiracy and have
broken no laws. In the case of the Skins in Dallas, ZOG believed
ithad enough evidence to charge the defendants. Although the
prosecution will no doubt be hostile, guilt or innocence is
determined bywhatthe jurybelieves, preferablya jury of peers.

ILLINOIS: On November 10th-12th, a closed Holocaust
forum was held at the Northwestern University campus. Con-
ference organizers proclaim that the timing of the confernce
was meantto coincide with the 50th anniversary of the start
of World War Il. Other sources say that the timing of the
conference was to lay groundwork aftera quietly passed law
that mandates all public schools in Illinois have a unit of
Holocaust studies effective January Ist. The conference was
titled “Lessons and Legacies: The Meaning of the Holocaust
ina Changing World." About 250 influential Jews from the
U.S., Canada and Israel were in attendance, including
scholars, presidential advisors, millionaires and billionaires.
The Jews met behind closed doors and allowed interested
public to attend just one session on Sunday afternoon to hear
the program moderator and keynote speaker, Saul Fried-
lander, after which Friedlander answered questions from the
floor. During the session thatwas supposed to be open to the

interested public, Arthur Jonas of the America First Com m it-

tee (no longer affiliated with the ANP in Chicago) and Ed
Novak of the Knights of the Ku Klux Klan, entered the meeting

hall. Art's wife, Pat, remained outside the hall, waiting for two
more of theirgroup to arrive. Afterthe speech, the moderator
allowed the public to ask questions and asked thatany asker
first identify himself and where he was from. The first person
to be recognized by Friedlanderwas Professor ArthurR. Butz.
Mr. Jones quoted Butz as saying, "I'm Arthur Butz. I'm a
mem bgyofithe fac hase at N gripywestern and authorof the
hook Of%TMHﬁ eﬁmy My question is..."
Mr. Jones could barely hear what Butz had asked but itwas
something on the order of, "Do you really believe itwas the
policy of the German government in WWII to deliberately
attempt to exterminate the Jews?" Jew Friedlander rep. ed,
"Professor Butz, | am familiar with your book which I find
highly unscientific and consideritto be a literary malignancy
and of no value to this conference.” To that, Butz had nothing
more to say. The next question came from Mr. Jones who
asked, "Professor Friedlander, ifyou can't answer Professor
Butz, Iwould like to know what is your response to ‘The
Leuchter Report'." Art then attempted to give a brief history
on the document in question which he held aloft in his hand
but, before he could finish the background briefing, he was
rushed and shoved by aJew who Ed said looked exactly like
Elie Wiesel and who began screaming, "Get out! Gel out!"
Art's past experience as boxer and NS stormtrooper would
have easily allowed him to flatten his attacker but he really did
not want to spend money to bail himself out of jail, even if he
would have been legitimately defending himself for merely
asking a question. When asked to leave, Art did so because
there was no point in remaining. During the fiasco, Ed Novak
rose from his seat, faced Art's attacker and warned him. The
Jewish attackerconsidered Ed'swarning a threat on his life and
wanted to press charges but, after a few words of advice from
anotherJew inthe group, the Jewish attackerdid not press that
charge: however, Ed was asked to leave also, On the way out
ofthe conference, Ed tossed up some Revisionist literature from
the Institute of Historical Review into the air over part of the
crowd and Artshouted, "The HolocaustisaJewish lie!" Qutside
the building the Jews made criminal trespassing charges
againstArtand Ed wﬁ%mr al{rleiﬂed. This incident made good
press coverage in y :em(the school paper)
butwas totally blacked out by all other newsmedia. You would
think that a conference such as this one would be really
newsworthy to help perpetuate the Holocaust myth. The only
sensiblereasonforthe mass media blackoutwasthatthe media,
forsome reason, did notthink they could give coverage to the
public part of the conference without giving Art and Ed
exposure fortheiropposing views- something thatthe media
controllers would prefer hushed. Art has since located an
Arab attorney who took the case for him and Ed for $600. The
court date of December 19th was postponed until January
19th, at which time the prosecution dropped charges for lack
of evidence. Forthose of you wishing more detailed informa-
tion on what transpired on November 12th or desiring to help
with attorney fees, write to Arthur Jones, P.0. Box 29316,
Chicago, IL 60629, or Ed Novak, P.O. Box 32105, Chicago,
IL60632.




Elsewhere in lllinois, Ed DiSilvio of Ashburn, was fired in May
1989 from hisjob as a school teacheratthe Howe Develop-
mental Centerin Tinley Park because he was observed read-
ing a "racist 'white power magazine" during his lunch hour.
The publication Mr. DiSilvio was reading was the "National
Vanguard", a publication of Dr. William Pierce's National
Alliance. It is interesting to note that Mr. DiSilvio was fired for
reading a publication on his own time without broadcasting
what he was reading to his co-workers or discussing issues
in the publication with his co-workers. In comparison, Dir.
Coopernotonly speaks to high school and college classes
at the request of th uctors, but he also distributes the
current issue of the to every student in the class.
(See the report for November 14th in the OREGON section
following.) Mr. DiSilvio is in the process of filing a civil rights
lawsuit over the matter because his First Amendment rights
were violated, inaddition to filing a complaint with the state's
Department of Human Resources. Priorto working at Howe
Development Center, Mr. DiSilvio was a full-time instructor at
Malcolm X College, a predominantly Black school. Since
being fired from Howe, he has accepted a part-time position
at Malcolm X Cpllege, tgachi lish as a second lan-
guage. The mm%Jdl|as supported Ed Di-
Silvio in his law suitwith an article or editorial titled "This Case
May Involve Vital Civil Liberties." Ed DiSilvio has an excellent
case, has established a defense fund and received his first
donation from his associate and friend, Art Jones of the
America First Committee.

OREGON: Anti-White attorney Morris De?~ of the Southern
Poverty Law Center (SBLC)which publishes "Klanwatch" has
filed a civil rights suit inthe U.S. District Court in Portland on
October 20th on behalf of the family of the late Ethiopian
Mulugeta Seraw againsttwo Skinheads (Kyle Brewster & Ken
Mieske) that pleaded guiity in a plea bargain regarding the
death of the Ethiopian on November 13,1988. Joining in this
law suit is the Anti-Defamation League of B'nai B'rith (ADL)
whose attorney is Elden Rosenthal (9315 S.W. 37tR, Fé(ljndl
OR 97219). As most of you recall from previous UL
coverage inthis matter, the State of Oregon offered the plea
dealto the two Skins because itdid notwant a trial out of fear
of the publicity which would putthe Skins ina more positive
light and put the Blacks, Portland police, politicians and
bureaucrats in a negative light. For the same reason, the
Federal Government threatened Kyle and Ken with federal
civil rights charges, in addition to Oregon's charges, should
the Skinsdecide to take the case to trial. Thisisnotall. Named
also in this suit are Tom Metzger of the White Aryan Resis-
tance and hisson, John, who are being charged with sending
Skinhead agents to Portland to instigate the Portland Skins
into attacks and other acts of violence against identifiable
non-Whites, homosexuals, etc. The plaintiff asks to be
awarded the maximum monetae/ rate allowable by law.

As most of you know, the SPLC, ADL and ZOG exchange
information and help each other fcr mutual benefit. After the
ADL filed the federal suit in Portland cn bhe'™'* of the plaintiff.

onewonderswhatZ0G has up itssleeve. One speculation is
that since ZOG made the commitment not to prosecute Ken
and Kyle ifthe Skins took the plea bargain, perhaps ZOG still
intends to proceed with the persecution in a sneaky, under-
handed and hypocritical manner via the SPLC and ADL.
However, itisourcontention that ZOG does notwant this trial
in Portland at all regardless who runs the show because of
the long-term ramifications already mentioned.

Now comes Morris Seligman Deeswhose greed and ego are
so greatthatheisnotInterested Inthe long-term ramifications
ofthis type oftrial in Portland. Dees had hiseye on hecoming
the new U.S. Attorney General back when he was the
fundraiserfor George McGovern's unsuccessful presidential
campaign. Dees promised his supporters that hewould wipe
out the Right Wing once he became U.S. Attorney General.
Also, donations to the SPLC from frightened wealthy Jews
and scared negroes were very good after Dees legally
prosecuted White Nationalists, the mostnotable ofwhich was
the United Klans of America (UKA) which was headed by
Robert Shelton. In this caso, the Klan defense was feeble so
Deeswona$7,000,000judgmentagainstthe Klan. According
to law, the corporate officers of the UKA, their possessions
and paychecks were also subject to the judgment so the
defendants signed over the Klan's headquarters building to
Beulah Mae Donald, the mother of the Black youth who was
kidnapped off a street in Mobile (AL) and hung by 2-3 White
teenagers who were members of the UKA. After the suit,
donations from negroes and Jews poured into the SPLC,
eventually building up Morris Dees'war chestto $23.000.000.
Beulah Mae Donald has since died and Robert Shelton is
retired after suffering a heart attack.

Forreasons unknown to us. Morris Dees, the SPLC and the
ADL subsequently dropped the federal suit in Portland
against Tom Metzger, John Metzger, Kyle Brewsterand Ken
Mieske. Tom told us over the telephone, “There were too
many loopholes in the suitand they would lose." Usually ina
case such as this, the plaintiffs are very willing to talk with the

media t t th w and generate support, howeyer
Zelthgr Wﬂmﬁt@ reporter Jim Redden nor a 1_03

maSreporter (justto specify two) have been able
to reach Dees for statements. Dees and his associates are
not talking to anybody aboutthe case which our people and
neutral reporters find strange. Since the Portland federal suit
had been dropped, Deesand company served Tom and Jchn
Metzger papers for a State of Oregon case regarding the
same matteron December 12th. On January 24th, a deposi-
tion was held in San Diego. Morris Dees arrived with about
five associate attorneys to take statements from Tom and
John Metzger. On the day prior to the deposition, John
Metzger filed for bankruptcy so Dees and company will not
getacentoutofhim.Tom Metzgertook the Fifth Amendment
for 2 hours. (Note: The taking of the Fifth Amendment does
notindicate guiltbutany statements made could laterbe used
ina criminal case.) Thus, in conclusion, Dees and company
gotnoinformation from tHis deposition and will getno money



[

. from either Metzgerwhich essentially leaves uees, the SPLC,

the ADL and-Engedaw Berhanu (the late Mulugeta Seraw's
uncle), two near-penniless Skinheads (Kenneth Mieske,
[114798,3405 DeerPark Dr., S.E., Salem, OR 97310, and Kyle
Brewster, #18710, same address) to sue for the maximum
monetary amount allowable by law.

While Dees et al. were stewing in theirjuices In frustration, a
very large Wyatt Kaldenberg approached Dees as Dees was
sitting at a courtroom table. Standing in front of Dees and
hovering over him, Wyatt bellowed, "Mr. Dees..." Immedi-
ately upon looking up at Wyatt, Dees startled and his eyes
got "big as 50-cent pieces" (according to Tom). It is not
known whether Dees was justjumpy because of an environ-
ment potentially harmful to his health or because he recog-
nized Wyatt as the person m/ﬁefw he punch that broke
Geraldo Rivera's nose (see for Oct/Dec '88) and
who may have similarplans for his (Dees’) nose. Then Wyatt
continued, "You have been served”, and handed Dees
papers, suing him and the SPLC for $10 million in civil rights
damages for harassment and abuse of the judicial process.
As Wyatt departed, Dees was seen to be visibly shaken and
trembling as he and his five associate attorneys in their
three-piece suits thumbed through the paperwork and
hustled about the courtroom. Since that day in San Diego,
Tom made a trip to Portland to pursue legal charges against

Dees, the SPLC, ADL and Engedaw Berhanu, thereby con-

tinuing the panacea among the Portland Bureaucrats and

agitating the racial situation in Pogtlangs the saga of which will
be continued inthe Jan/Mar '90

On October 27th-29th, the Northwest Coalition Against M ali-

cious Harassment held Its third annual convention "devoted
tocombatting bigotry and hate crimes” atthe Greenwood Inn
inBeaverton. One ofthe keynote speakerswas U.S. Rep.Ron
Wyden, co-sponsor of the 1989 Hate Crimes Statistics Act.
Attendance was controlled by reservation only and special
security measures were used for this meeting because of the
presence of Thomas Martinez, the person who was most
responsible for betraying The Order in exchange for ZOG's
money and an agreement not to prosecute him for his invol-
vementwith The Order. In future times to come, Martinez will
go down in history as another Benedict Arnold. Some of our
associates approached the meeting to gain entrance and
thus monitor the meeting but the security guards refused
them entry. Lateritwas learned thatpolice with dogs checked
the meeting area prior to the meeting for hidden assassins
and bombs. Our information indicates that the 3-day affair
was pretty ho-hum except the Sunday afternoon session
when Deborah Luppold, the Manager of Portland Cable Ac-
cess Television, was speaking about the role that public
access cable television plays inconnection with free speech
and expression. During her talk, a bespectacled man from
Coeur d'Alene, Idaho, (not Bill Wassmuth, although he wa

present) angrily chastised Ms. Luppold for allowing "Race

Reason" to be shown on public cable access television and
claiming that by doing so she was promoting racism and

r
"pedastry." (Yes, that's the word this guy used!) As this man
spoke, he shook his pencil at herin an authoritative manner,
all of which provoked an attitude of resentment from Ms.
Luppold whoresponded something to the effect: "If you want
to have public access stop airing programs, change the law!
In using our facilities, Rick Cooper treats those of us with
whom he deals with more respect than you have exhibited in
asking yourquestion. Itispeople such asyourself,whowould
choose to silence certain speakers, who had public access
shut down in Kansas City. As a result, the American Civil
Liberties Union defended the Kian's right to speak. Rather
than silencing speakers, | suggest you produce programs
thatrepresentyourpointofview." The man did not have much
to say after that.

On November 14th, Director Cooperwas a guest lecturer at
ProfessorJoe Gallegos'sociology class (Cultural Diversity In
America) at the University of Portland. Dir. Cooper had met
Prof. Gallegos previously in October at the Portland Cable
Access Television station during a videotaping session at
which time Prof. Gallegos was interviewing Dir. Cooper fora
subsequent showing of the tape at a social workers con-
ference in San Francisco later that month. After both the
professorand cable station managerthanked Dir. Cooper for
his time, Dir. Cooper told Prof. Gallegos that he was glad to
have been ofassistance and feels obligated to speak the truth

.as he sees itand isa public spokesman for the Movement.

He also mentioned that he gladly speaks to high school and
college classes when he gets invitations. ltwas then that Prof.
Gallegos said he would consider inviting Dir. Cooper to talk
athis class. On November 14th, there were 13 students. Dir.
Cooper used the blackboard to outline his brief talk--the
nature of the White Nationalist Movement: the more widely
known major factions of the Movement such as the National
Socialists, the Ku Klux Klansmen, the Posse Comitatus, Iden-
tity Christianity, Skinheads and The Order; and the type of
people involved. Since the students are primarily going into
social work at some level, Dir. Cooper concluded the 10-
minute introduction by stating that the two things he feit the
students should remember whenever they deal with White
Nationalists inthe future are: (1) They all believe inthe survival
of the White race; and (2) They cannot be stereotyped. The
remainderofthe class period was spentanswering questions
from the studentsand talking justaboutwhateverwason their
minds. The students were very attentive as they copied the
outline that Dir. Cooper had written on the blackboard and
took notes as he spoke. The class was about half White,
everything went smoothly and the instructor said he would
like to have Dir. Cooper back next year, in a followup lettei
from Prof. Gallegos to Dir. Cooper dated December 15th,
Prof. Gallegos writes: "The semesteris over, and lam able to
gettomy correspondence duties and to express my helated
appreciation. Thank you for your services as guest speaker
to my class last semester. The students in Cultural Diversity
in America appreciated your presentation which was com -
petently delivered and which helped them to appreciate and
understrnd the issues of 'the White Supremacy Movement'



*Enclosed you will find an honorarium check tor $50."

The “Race & Reason” pahle TV series continues to be shown
on Channel 33 in Portland every Friday evening at6:00 p.m.
and in Vancouver (WA) on Channel 33 at 10:00 p.m. every
otherWednesday. More detailed program information fo%
Vancouv&j abls subscrlbers can be obtained from the

d which gives a brief description of the
particular program.

ANNOUNCEMENTS

April 20th & 21st (Friday & Saturday): The Church of Jesus
Christ Christian will sponsor the Aryan Youth Resurrection
Seminar. This gathering will also serve as a Hiilerfest and is
expected to occur yearly henceforth., The church may ba
contacted at P.O. Boxi362, Hayden Lake, ID 83835; (208)
772-2408, for registration information,

July 7th (Saturday):The White Camelia KnightsoftheKu Kiux
Klan, with assistance ofthe Texas White Knights, are holding
a rally and demonstration against the anti-White World
Economic Summit conference that will be held on the 9th
through 11th in the Houston (TX) area. Movement speakers
will be Pastor RicharphButJer of Aryan Nations, Pastor Thom

ht theKukTFe lan. Dry Edy\Fields (editor
ofﬂfElllrLﬁWﬁ formerly

,Charles Lee
of the White Camelia'Knights of the Ku Klux Klan, Kim
Badynski of the Northwest Knights of the Ku Klux Klan,
Attorney Kirk D. Lyons and many more. An estimated 8,000
newspeopleand leadersfrom allovertheworld are expected.
The rally will be held at the Humble (TX) Civic Centerat 9:00
a.m.sharp, speeches heard until noon, leave for parade site,
parade from 1:30-3:30 p.m., back to Humble Civic Center for
Texas style Bar-B-Q and hearmore speakers, and then head for
cross lighting site "ater that night. For more information, write to
White Camelia Knights of the KKK, P.O. Box 694, Cleveland, TX

77328, or call (713) 593-1.831 or (713) 593-1666.

July 13th, 14th & 15th (Friday through Sunday): The annual
Aryan Nations Congress will be sponsored by the Church of
Jesus Christ Christian, At this time, no hassles are anticipated
forthe delegates by the Kootenai County Sheriff's Department
and no law enforcement group is expected to have photog-
raphers a! the church property entrance, however, there is
always the possibility of some private group doing such things.
Contact information is given above.

October 13th & "14th (Saturday & Sunday): Oktoberfest
sponsored by The Church of Jesus Christ Christian. Contact
information is given above.

BUSINESS

Because ofourincreasing Movementsuccessesand accom -
panying workload, we.regret that we are no longer able to
add justany prisonertoourregularmailing listforcompiimen-

r
tary mailings. Bonafide prisuners ofwar (POWs) will continue
to receive complimg mailings. Allother prisoners will be
able to receive the I\B{?ﬁem{ifthey send §1.40 yearly which
will the postage and printing for the reports they
receive, otherwise they will receive the current report along
with our answers to any of their letters. In regards to the
letters, business mail gets answered first. We realize that
many prisoners do mean well and we are flattered that they
appreciate the reports but we have reached a breaking point
atthisend. OQurexperience with the vast majority of prisoners,
unless the prisoners were active in the Movement prior to
Imprisonment, Isthatthe prisonerswillnot be active after their
release norwill they send in a few bucks to help out.

We are getting letters from Movement activists and sup-
porters who want to know why the reports are late. Other
supporterswrite to ask ifthey have been taken off the list. The
truth ofthe matter isthatwe have been so busy trying to keep
up on things (helping students with their projects, answering
letters of supporters, conducting routine political bushess,
putting together reports, contacting people, working at our
jobsetc.) thatwe have nothad the time to ask the dead weight
on the mailing list to give us a hand. For sure, anybody who
has been on the NSV mailing list for at least a year will not be
removed without first receiving a letter from us asking them
to cover the postage and printing expenses for the reports
they receive. Any amount submitted above that helps us with
all the other expenses incurred. Anybody on the mailing list
was placed there initially either because of his activism,
because he sentin a donation or because he contributed in
some meaningful way (to us) to advance the Movement. It
makes us feel good to know that the support is there ifwe
ask, even ifwe don't have time to ask.

Inshort, Movement business isgood because itisincreasing.
OQurmain problem istime butwe are trying to make the best
of the situation. The reports could come out more timely but
the quality and accuracy would be sacrificed. The response
we have been getting from the last three or four reports
indicates thatthe reportsare more objective, more analytical
and more professional. I guess that is because the writers
are maturing with age.

Source documents for this report are available for those who
submita donation to coverthe costofpostage and reproduc-
tion. There are about 14 pages involved.

Acomplete setofeveryissue ofthe published to
date is available for $15. The set will be sent in a three-ring

binder. We pay the postage
Hail Victory!

The Directors
National Socialist Vanguard
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PUBLIC ORDER OFFENSES

(@ As used in this section:

(u) "Party line" menns n subscriber's line
telephone circuit, consisting of two or more
main telephone stations connected therewith,
each stution with a distinctive ring cr tele-
phone number.

() "Emergency call" means d telephone
call to a police or fire department, or for
medical aid or ambulance ‘service, necessi-
tated by a situation in which human life or
property. is In . jeopardy and prompt
summoning of aid is essential.

(33 Every telephone directory published
after January 1, which is distributed to
members of the general public in this state
shall contain in a Rromlnent place a notice
of the offense punishable by this section.

(@ Misconduct with emergency telephone
calls is a Class B misdemeanor. 11971 ¢.743 §2881

166,110 [Amended by 1961 c.503 82; repealed by 1971
¢.743 8437

166.115 Interfering with public trans-
portation.. (1) A person. commits the_crime
of mt_erferln% with public transportation if,
with intent To harass, annoy or alarm, the
person subhect_s the operator of any bus to
offensive physical contact when the bus is
operated by “or under contract to any public
tbody in order to provide public transporta-
ion.

(@ As used in this section, “public body”
means the state, any city, county or_ special
district, or any other political subdivision or
municipal or public corporation.

) (:3 Interfering with public transportation
Is a Class A misOemeanor. [1981 c.783 §3)
166.120 [Repealed by 1971 ¢.7438432).
166.130 [Repealed by 1971 ¢.743§4321
166.140 [Repealed by 1971 ¢.74384321" -
166.150 [Repealed by 1971 ¢.7438432] ~

INTIMIDATION

166.155 Intimidation .in the s'econd de-
ree. (1) A person commits the_crime of in-
Imidation in the second degree if the person:

(8) Tampers or interferes with property,
having no rllght to do so nor reasonable
ground to believe that the person has such
right, with the intent to cause substantial
Inconvenience to another because of the per-
son’s perception of the other's race, color,
{etl_lglon, national origin or sexual orien-
ation; -

. . |
(b) Intentionally subjects another to of-
fensive physical contact because of the per-
son's perception of the other's race, color,
religion, national origin or sexual orien-
tation; or

(© Intentionally, because of the person's
perception of race, color, religion, national

1C6.180

origin or Hexunl orientation of another or of
a member of the other's family, subjects such
other person to alarm by threatening:

A To inflict serious ph¥fsica_l inju
upon or to commit a felony affecting suc
other person, or a member” of the person's
family; or

(B) To cause substantial damage to the
property of the other person or of a member
of the Other person's family. 1

(2 Intimidation in the second degree is
a ClaSs A misdemeanor. >e

(3 For purposes of this section:

a "Property"'
sonafl )property o'? rréyal property.

"Sexual orientation” means

.0 "S
heterosexuality, homosexuality or
gﬁsexuallty. 11981 ¢.785 8L, 1983 c.521 8L 1989 ¢.1029

166.160 (Repealed by 1971 ¢.743 8432]

166,165 Intimidation in the first de-
gree. () Two or mare persons acting to-
ether commit the crime of intimidation in

e first degree, if the persons:

ﬁa)(A) Intentionally, . knowingly,: or
recklessly cause physical injury to another
because Of their. perception of that person's
race, color, religion, national origin or sexual
orientation; or

. (B). With criminal negligence cause phys-
ical Injury to another by means of a deadly
weapon because of their perception of that
person’s race, color, religion, national origin
or sexual orientation; .

‘() Intentionally, because of race, color,
religion, national origin or sexual grientation
of another, place that person in fear of Im
minent serious physical injury; or r... .

-, (¢). Commit such acts as would constitute
the crime of intimidation in the second de-

gree, .if undertaken by .one person .acting
alone.' D 1, -f

@ Intimidation in the first degree is a
Class"C felony. . -

-..(3) “Sexual orientation” has the meanin

%lven that term in ORS 166.155. [1981 c.785 &7,
83 c521 82, 1989 c.1029 82 .= .

POSSESSION AND USE OF WEAPONS

166.180 Negligently wounding another.
Any person who, as a result of failure to use
ordinary care under the _circumstances,
wounds any other person with a bullet or
shot from any firearm, or with an arrow from
any bow, shall_be Punlshed_ bg imprisonment
in"the county jail Tor a period not to exceed
six months, or by a fine not to exceed $500
or both. In addition, any person so convicted
shall forfeit any licenSe’ to hunt, obtained
under the laws of this state, and shall be in-

means any tangible per-
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solution bcrmiso it is «#fi>cle« to speech nnd is not
"wholly outlined within some historical exception” In
Hint constitutional seition Stale v Harrington, 07 Or
Alip 60S, USO P2d 6GG (1984), Sup Ct review denied

Section of this statute ihnt proscribes 'offensive
hysical contact” is directed Inward conduct not speech
nil does not violate Article I. Section 8 of the Qregon
onstitution. Slato v. Bcebo, 67 Or App 738, 680 P2d
1 (1934), Sup CI review denied t

Paragraph_(11(0,. concerning hornssment by cruising
elephone”lo” ring with no_communicative %urpose, is
lear and unambiguous State v. Lowery, 71 Or App
33, 693 P2d 1343 [1984)

p
|
¢
1

t
c
8

Paragraph (I)(d) of this section, concerning tele-

phonic,or written” threats, where focus Is on effect not
sB%ech_and cffecl must be ob]ectlve_lty as well ias
subjectively genuine, 1S neither ‘constitutionall

broad nor’vague.'State v. Movie, 299 Or QOI. 705 P2d
7-10 (1985) -1

Definition of what is obscene in ORS 167.037 (2) is
unconstitutionally vague under Oregon Constitution
and term "obscene’ iS inseparable Bart 0f subsection
&0(c) of this section. State v. Ray, 79 Or App 529, 119
207922 (195G)

_To justify conviction under subsection lgl,)(d?_ of this
section, ‘threat must be genuino:nnd pose objective risk
of breach of pence nnd Tailure by defendant to act on
threat ma sul? est 1t was. not 'genuine, but failure docs
not compel such conclusion,’ State v. Mnpula, 80 Or
App 146, 720 P2d 1336 (1936), Sup Ct review denied

Harassment did ngt occur by phoning of bomb
threat when recipient of threat was not actually i)laced
in_ fear. Slate v.  Wilson, S| Or App 43. 724 "P2d 840
(19.'G), Sup Ct review denied

Subsection (I)(e) of this section is hopiglnests%tog%-

broad, and court cannot write inlo subsec
scribed conduct ~must necessarily he restricted " to
unwanted, unsolicited or nonco.nsensual telephone calls.
Stale v. Ray, 302 Or 595, 733 P2d 28 (1987)

FURTHER CITATIONS: State v. Keller. 45 Or App 341,
608_P2d 215 (1980), Sup C} Teview denied

»

s ", 166.155
NOTES OF DECISIONS " '

_Jt s constitutionally permissible to punish other-
wise criminal conduct more severely when it is motj-

vated by racial, ethnic or religious Ratred than when |t
is motivated bgy individual ammosn%. Stale v. Beebe, 67
Or App 738, 680 P2d 11 (1984), Sup Ct review denied

LAW REVIEW CITATIONS:18 WLR 197

166.165
LAW REVIEW CITATIONS: IS WLR 197

166.175 to 166.735
LAW REVIEW CITATIONS: 18 WLR 1

166.150
NOTES OF DECISIONS

Negligent wounding of another pursuant to this
section Tis” outside Criminal Code but cIearIg/ intends
groof of culpable mental state. State v. Orth, 35 Or App
35, 581 P2d 953 (197S)

LAW REVIEW CITATIONS: 51 OLR 431, 485, 579

over-

168510
NOTES OF DECISIONS

In wrongful death action, rule that violation of
statute s ne?h?enc_e er se was not applicable where
child who fnfally fired weapon was under twelve years
of a?e at time of shooting. Thomas v. liiiuan, 282 Ot 219,
573 1'2d 399 (1978) ,

, Chargin% instrument aIIegin? crime under this sec
lign need” not plead lack of self defense, bocmiso use
of such labels as "except" in charging statute, standing
alone, docs not reaGu|re stafe to plend negation of the
?1X9%%5)tlon' State v. George, 72 Or App 135, 094 P2d 1011

Where defendant Pu[posely pointed unloaded pistol
at Bureau of Indinn Affairs Security Officer in violation
of Oregon Statule, use of Assimilgtive Crimes Act was
ap{)roprlate since federal statute did not punish precise
acts upon which stale la-v conviction depended and
victim's testimony that defendant pointed gun at him
was  sufficlent © evidence that defendant  acted
”Kpur osely" within _moaning of Oregon staLutc. U.S. v.
aufman, 362 F2d 23G (9th Cir. 1933

FURTHER CITATIONS: Slate v, Bartolon. (1972) 8 Or
App 538, 495 P2d 772

LAW REVIEW CITATIONS: 5! OLR 485

o 166.210 :
NOTES OF DECISIONS - .- :

Definition of firearm “caP,able of being concealed
upon the person” _in this section does nol” limit same
term in ORS 1GG.270 since such definition states that it

| Icy to and include" firearms_with barrels less
than 12" inches long. State v. Miller. 37 Or App 439, 742
P2d 692 (1937)

'>oo.o

NOTES OF DECISIONS

_ Evidence that defendant carried cocked, holstcrcd
istol, that he told police he would meet force with
orce and firearms with firearms if police moved Inlo
building which he and others were unlawfully occupy-
mg_and that gun was later found to be loaded, was
suficient to support fmdmg that defendant carried
dangerous weapon with intent_to use It. State v. Essig
3107 App 639, 571 P2d 170 (1977) Sup Ct review denied

+ Menacing is not lesser included offense of carrying
dangerous weapon within -intent to use..Staté V.
Cummings, 33 Or App 265 (1978) ¢ o

When conduct glvmg rise to convictions under this
section, Recklessly ™ En angermg ORS 163.195% and
Menacing (ORS 163.190) stémmed from same conduct
against Same- individual victim, it was error not to
merge convictions for RegklessI%/ ,-Endangerm% and
M,enacmgi with conviction tinder fthis section. State v.
Linthwarle, 52 Or App 511, 628 P2d 1250 (1981)

_Where defendant was charged in four_counts with
having attempted to use a weapon against four separate
persons Rnd jury found that weapon was specifically
directed against” four separate persons, ,entrg of four
convictions was proper. State v. Linthwaile, 52 Or App
51\ 623 P2d 1250 (1981)

~ Where defendant committed four identical vio-
lations of this section aqamst four persons at same time
and place, imposition of consecutive sentences was not
((elrgrglr) Stlate v. Linthwaite, 52 Or App 511, 628 P2d 1250

Subsection (1) of this section describes two crimi-
nals: (1) any person who attempts to use a dnngerous
knife ‘unlawfully against another; (2) any person who

166.220
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18 8 2709 OFFENSES
Nots 0

culrix ami evidence was germane to es-
tablish element of offense, i.e., criminal
intent. Com. v. Evans, -145 A.2d 1255,
299 Pa,.Super. 529. 1982.

In FroHecuti_on for harassment for al-
legedly throwm? a bottle of beer in di-
rection of complainant's boat which was
traveling in the opposite direction, testi-
mony us to factual circumstances sur-
rounding confrontation between boats
and subsequent, law enforcement investi-
8at|on of reglstratllon number listed on
efendant’s bout dlsclosm? defendant as
owner constituted adeguae independent
proof that a crime had been committed
and that defendant had committed it so
as to allow admission of evidence of an
out-of-court admission by defendant.
Com. v. Broi]an, 411 A.2d" 248, 270 Pa.
Super. 197, 1979.

1. Sufficiencr of evidence

Commonwealth established beyond
reasonable doubt intent to harass, ann.o%
or alarm another person, conduct whic
has no legitimate purpose, and conduct
which alarms or seriously annoys aver-
age person, which elements were neces-
sary to sustain a conviction for harass-
ment. Com. v. Evans, 445 A.2d 1255,
291) Pa.Super. 529, 19S2.

Evidence that defendant was in com-
mon area of boarding house with tenant
when landlord asked him to leave, that
no valid reason was ?lven for him to
leave and that when fold to leave, de-
fendant argzued briefly against the re-
quest but then determined on his own
accord to leave, was insufficient to sup-

ort conviction for harassment. Com. v.
19u8r2ton, 445 A.2d 191, 299 Pa.Super. 147,

Evidence in"harassment prosecution
qupqrted finding that defendants acted
with intent to harass. Com. v. Beck, 441
A.2d 395, 295 Pa.Super. 154, 1982,

Evidence was_insufficient to sustain
conviction of criminal harassment aris-
ing out of defendant's making formal
complaints against police officers, which
complaints were later determined to be
unfounded. Com. v. Bender, 375 A.2d
354, 248 Pa.Super. 504, 1977.

§ 2710. Ethnic intimidation

INVOLVING DANGER TO PERSONS

In prosecution for harassment, evi-
dence, including testimony that defend-
ant made repeated requesSts that prose-
cutrix permit_him to en%a?e in an |Ileﬁa|
sexual act with her and testimony that
Prosecutrlx made it clear to deféndant
hat she wanted to be left alone, was
sufficient to justify inference that de-
fendant acted deliberately and with the
intention of annoying prosecutrix. (Per
Van dcr Voort, J, with two Judges con-
curring and one Judge concurring in the
resultg Com. v. Duncan, 303 A:2d 803,
239 Pa.Super. 539, 1970

Evidence was sufficient to sustain a
summary conviction for harassment
where it was shown that defendant’s
stereo playing provoked complaints to
the police, defendant verbally and b
gestures threatened the complainants,
and defendant spat on complainant's car
whll&hce occupied it. Com. v. Ebling, 9
D. 3d 779, 1978.

8. Instructions

In prosecution in which defendant was
convicted of simple assault, trial court
did not err in refusing to charge jury on
the crime of harassment, since there was
no evidence of any intent on the part of
defendant to "harass, annoy or alarm"
the victim. Com. v. Showalter, 418 A.2d
580, 275 Pa.Super. 1, 1980.

9. Sentence and punishment

Following defendant's conviction of
criminal mischief and harassment trial
rourt erred in ordering defendant to
make restitution as determined by the
Office of Probation and Parole, 'since
trial court's obligation to determine res-
titution was not delegable. Com. v.
Seminko, 443 A.2d 1192, 297 Pa.Super.
418, 1982.

10. Review

Where issue that admission of testimo-
nY_reIated to prior acts between com-
plainant and defendant was prejudicial
error was not submitted, in defendant's
posttrial motions, despite trial court's
advising him of consequences if he failed
to do So, issue would be considered
waived on appeal of harassment prose-
cution. Com. v. Evans. 445 A.2d 1255,
299 Pa.Super. 529, 1952,

(@) Offense defined.—A person commits the offense of ethnic
intimidation if, with malicious intention toward the race, color,
104



INC DANGER TO PERSONS

In prosecution for hnrnssment. evi-
ence. including testimony Hint defend-
nt made repented requests that prose-
utrix permit_him to en%a?e in an |Ileﬁa|
exual uct with her and festimony thnt
rosecutrix made it clear to defendant
hat she wanted to be left alone, was
ufficient to justify inference thnt de-
endant acted deliberately and with the
itention of annoying prosecutrix. (Per
‘an_der Voort, J., with two Judges con-
urring and one Judge concurring in the
esult.) Com. v. Duncan. 3G3 A.2d 803,
39 Pa.Super. 539, 1976.

Evidence was_ sufficient to sustain a
ummary conviction for harassment
vhere it was shown that defendant's
tereo playing provoked complaints to
he police, defendant verbally and by
-estures threatened the complainants,
md defendant spat on complainant's car
vhilphe occugled it. Com. v. Ebling, 9
9, 3d 779, 1978,

" Instructions

In_prosecution in which defendant was
onvicted of simple assault, trial court
iid not err in refusing to charge jury on
he crime of harassment, since there'was
0 evidence of any intent on the part of
defendant to "harass, annoy or alarm"
he victim. Com. v. Showaller, -lIS A.2d
m) 275 Pa.Super. 1, 1980.

Sentence and punishment
Following defendant's conviction of
riminal mischief and_ harassment trial
ourt erred in ordering defendant to
nake restitution as determined by the
Office of Probation and Parole, ‘since
rial court's obligation to determine res-
itution was not delegable. Com. v.
fé‘“?g‘ié’z 443 A.2d 1192. 297 Pa.Super.

0. Review

Where issue that admission of testimo-
rgprelated to prior acts between com-
ainant and defendant was prejudicial
rror was not submitted in defendant’s
eosttrial motions, despite trial court's
.dvising him of consequences if he failed
0 do so. issue would be considered
vaived on appeal of harassment prose-
ution. Com. v. Evans. 445 A.2d 1255.
99 Pa.Super. 529. 1982.

commits the offense of ethnic
ention toward the race, color,

assault

religion or national origin of another individual or group of individu-
als, he commits an offense under any other provision of this article
or under Chapter 33 (relating to arson, criminal mischief and other
property destruction) exclusive of section 3307 (relating to institu-
tional vandalism) or under section 3503 (relating to criminal tres-
pass) or under section 5504 (relating to harassment by communica-
tion or address) with respect to such individual or his or her
property or with respect to one or more members of such group or
to their property.

(b) Grading.—An offense under this section shall be classified as
a misdemeanor of the third degree if the other offense is classified
as a summary offense. Otherwise, an offense under this section
shall ke classified one degree higher in the classification specified in
section 106 (relating to classes of offenses) than the classification of
the other offense.

(©) Definition.—As used in this section "malicious intention"
means the intention to commit any act, the commission of which is a
necessary element of any offense referred to in subsection ()
motivated by hatred toward the race, color, religion or national
origin of another individual or group of individuals.

1982, June 18, P.L. 537, No. 154, § 1. imd. effective.

Historical Note

Section 2 of Act 19S2. June 18. P.L.
537. No. 154. provides as follows:

"<a) Any person who incurs injury to
his person” or damage or loss to his prop
erty as a result of conduct described in
18°Pa.C.S. § 2710 (relating to_ethnic_in-
tlm_ldatjong_or 18 Pa.C.S. §°3307 (relating
to institutional vandalism) shall' have a
right of action against the actor for in-
junction. damages or_other appropriate
civil or equitable relief. In "any such
action the ‘issue of whether the defend-
ant engaged in the conduct alleged shall

be determined according to the burden
of proof used in other civil actions for
similar reiief.

"(b) The plaintiff in an action under
this section may recover:

~"(1) General and special damages,
including damages for emotional dis-
2'; Punitive dama?es.

tres
"}3 P.easonable attorneys fees and
costs.”

Library References

Malicious Mischief c=1.
CJ.S. Malicious Mischief 88 1 to 5.
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Irophe. Com. v. Diamond, 34b A.ld 521. 376
PaSupcr. 41J, 1911. \Y) ,
lu -

. . . 1.7. Sentence and punishment
illuwing advcrw ruling

chsrge of causing or
stead, decicd lo put In
XTeclnai of ruling on

Court erred In Imposing 20 to 40 yean Impris-
onment on conviction of burglary, anon, rtcklaa-
ly endangering another person, and risking and
in available issue on causing a cataslrophe. In addition lo concurrent
1 A.2d 103. 327 Pa.SU*.  terms of life Imprisonment Imposed upon convic-

< e, V/'_ e tion on two counit of second-degree murder,

i is .1* 1'11"* Where conviction of rilking cataslrophe. causing .
i catastrophe, and recklessly endangering another
ill defendant wu per-  person should have merged with the arson convic-
that hie conduct wai  jon for purposes of semencing, and the burglary
damage jo widespread  an4 arson convictions were constituent offenses of
nary disaster, s0 as 10 he felony-murdert. Com. v. Garnett, 483 A-M
m for risking a cataa- 121 336 Pa.Super. 313, 1984.

event catastrophe

Official Comment— 1972

id from Section"220.2 of the Model Penal Code, limited. however,
e actor "can do so V\%t%out substantial ra}sk to h!msel?." :

Notes of Decisions

® r. »
reasonable measures to prevent or mitigate catas-
trophe commits misdemeanor, authorized and re-
quired defendants' conduct in vandalizing missile
components at defense contractor's plant. Com.
v. Berrigan. 333 A.2d 91, 369 Pa.Super. 143.
1987, appeal denied 357 A.2d 341. 321 Pa. 609,
certiorari denied 110S.Ct. 219, 107 L.Ed.2d 173.

ille providing justifi.
duct is required or
sw imposing public
title providing that
klessly fails to ukc

ilef

Official Comment—1972 .o
I'from Section 220,3 of the Model Penal Code. " !

:re are numerous sections dealing with what may be classified
_For example, Section 914 of The Penal Code of 1939 (18 P.S.
ious m_|sch,|eg 10 mogumenés. Setc)tlﬁn 915 of said act (18 P.S.
ous mischief to windows, doors, bells, and signs.

id to consolidate all of the offenses desling with malicious'

m Lto7years.' - . . f,
* 1 %o

Notes of Decisioné"G) oo

4 43, Umitatlons of actions

Prosecution for criminal mischief commenced
more than two years after it was committed, wu
bagreoq1 by _statite %fa Ilsgggatlgnas, /A‘liédPag.C.Séﬁ\g
éa—guper. ZP 1986. Y .-‘Qc -||t3

S. Indictment or Information

persons about to Chan?e in grade of criminal mischief charge
" establish crimi- d0e§ no aﬁmount t% addltlonJaI char % é)r Ac%r e9(1>f
i : nother offense, . V. Jones. . ,
sgo companies, - QU CHESS, Com,
8. Sufficiency of tridence—In general *

Criminal mischief conviction wu not supported
by evidence that defendant intentionadly cut bole
iri borough's storm drain pipe on easement rdja-.
cent to Ris property, absent showing of crimina
intent; defendant cut storm pipe primarily to

82

not required io
tnsc of criminal
A.2d 297. 338

CRIMES AND OFFENSES

facilitate surface drainage on his land, rather than
to damage borough's property, and there wu ho
evidence that harm rising to level of criminality
wu suffered by pipe. Com. v. Moll, 343 A.2d
till, 373 PaSupcr. 147, IVII. eppcal denied 363
A,ld 497.

Criminal mischief convictton wu not supported
by evidence that defendant Intentionally cut hole
in borough's storm drain pipe on easement adje>
cent to his property, abeent showing that defen-
dant acted recklessly; there Is no evidence that
excessive dirt or debris entered pipe due to defen-
dant's cutting of bole, and thus defendant's con-
duct did not cause harm which criminal mischief
stitulc sought to protect against.“’Com. v." Mcll,
343 A.2d 1221, 373 Pa.Super. 147, 1988. appeal
denied 363 A.2d 497.

Criminal mischief conviction wu not supported
by evidence that defendant Intentionally cut hole
In borough's storm drain pipe on easement sdjs-
cent to his property, sbsent showing thst defen-
dant acted recklessly; .there is no evidence that
excessive dirt or debris entered pipe due to defen-
dant's culling of hole, and thus defendant’s con-
duct did not cause barm which this section sought
to protect against. Com. v. Moll, 343 A.2d 1221,
375 Pa.Supcr. 147, 1988. sppeal denied 363 A.2d
497. - - . j A

Evidence in prosecution for critninsl mischief,
bssed on burning of murder victim's automobile,
w u insufficient to support jury's finding of guilt,
where a witness testified that he had taken jsz of
gasoline and placed it in automobile, thst defen-
dant's boyfriend drove automobile from murder
scene to location where the automobile wu
burned, that boyfriend poured gasoline on seats of
automobile and tit ball of paper and tossed it into
automobile, and that defendant had already
walked away and had notbing to do with the
burning of the automobile. Com. v. Lore, 487
A.2d 841, 338 Pa.Super. 42, 1984.

10. -— - Malice, sufficiency of evidence

The breaking of tree limbs upon a whim or in
jest, due to the lack of malice, does not constitute
intentional or reckless tampering with tangible
property of another so u to endanger person or

§ 3307. Institutional vandaliam

18 Pa.C.S.A. §3307

property ntceaaary for a convtrtton of crirmnal
1 mischief under this section Com v Hints. 32 D
k c.3d 206. 1911
%

sT ) [ ]
Cios. luttuctlou v, o | el /
Chirp by which court read to Jury ponton of
this section, for violation of,which the accusal
wu on .trial, wu nos shown lo.be moncooe.
despite contention that effect wu > broaden the
charge. Com. v. Katsafanaa, 464 A,M J270.J11
Pi.Super. 143,-1913..,,, rdf

Il.  Sentence and puauhaeat a v
"Tangible property" .within this section, pro-
«" kribing damage'(o tangible" property. Includes
both real and personal properly; overruling LaMe
monwtaUh T, Ltllnskg/, 264 Pa Super. 476. 400
A.2d 114, Commonwealth r. Wﬁﬁamt, 299 Palo-
per. 271, 443 A.2d 733. In Interest of Rodriquez.
337 A.2d 834, 371 PaSuper. 130, 1918

13. Tiagtbli property "T7ti."."*-ri-SA
<  Well of a building wu “tangible property"
within this,section such that spray painting of
"" graffiti bn wall of building would support delin-

"\quency adjudication based on charges of criminal
mischief and criminal conspiracy. In Interest of

. Rodriquez, 33éAM 134, 371 Pa.Super. (30.
y.]% s

ATangible property” within this section, .pro-
scribing.damage to tangible property, includes
both real and.pcngnal property; overruling COM-
monwealth v, Letinsky, 264 Pa Super. 476, 400
A2 184, Commonwealth r. Wiliams, 200 p.sii
per. 278, 445 A.2d 733. In Interest of Rodriquez.
537 A.2d 854, 371 PaSuper. 130, J988. . ;

14. Construction wrllh other laira . *
Defendant wu. properly sentenced for both
criminal ' mischief and 'institutional ' vandalism,
even though the same facts were used to Support
convictions for both crimes, u criminal mischirf
involves negligent and reckless conduct whereas
institutional vandalism involves intentional con-
duct and neither crime is a lesser included offense
of the other. Com. v. Perdue, 564 A.2d 489, 387
PaSuper. 473, Super. 1989. x. Tr;, —

pag

P LA T Lo
@ Offerges cefined— A persoin commits the offense of institutional vandalism if

he knowingly

. (1) any church, synagogue or other
or otherreligious purposes; - ::

(2) any cemetery, mortuary or other facility use

memorializing the dead; " *

(3) any school, educational facility, communit

desecrates, as defined-in-section 5509 (relating to desecration of

venerated objects), vgpdalizes, defages or otherwjse dampges: % o\ 4

facility or place used for religiou$ worship
VT e

r the purpose of burial or
(NN .\>«UU.. :*- o S
y center, municipal building, court-

house facility or juvenile detention center, — *'
(4) the grounds adjacent to and owned or occupied by any facility set forth in

paragraph (1), (2) or (3); or '

(5) any personal property located in any facili"t.y sei'férth-in this subsection.

Eb_) Grading.—An offense under this' section is"afelo_ny of the third degree if the
act is one of desecration as defined in section 5509 or if the actor causes pecuniary
loss in excess of $5,000,. Pecuniary loss includes the cost of repair or replacement of

83
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the prgerty affected.  Otherwise,  Irstitutiael vandalism b a mlademeanor of tre”l
aBOO'"ldOb@lBE- " <l ,p’; rs‘r;l rt 11 'su;-h<fl,.>>s.
Aa amended 1983. Dec. 20, P.L. 291, ™o. 78, | 2‘|md. effectwg; }ﬂl)lBS, Orct 8,,VP.L .

‘ . " t
73.4,lNo. 1g8,|fl*],.e.ffe)g>té\/fqllp Gﬁl dﬂ)ﬁj A'l A
‘e istorical and Statu y %\Iot * . fhcilltlea and, In subd. (b), Inserted tha provision
J., ‘v_v“‘ LN g\ & relating to acts of desecration u deflnorl In section *
l. I' . .L' | ¥y .,\)er 3309, |l -, V'l S5) s.vi ve.t. ri>ujrol m
A MUt ' vj e i;..; tnnn.le i tiu.it,q ti jusa
Tht 1911 amendment, In subd. (-)()),'eattnded’ S0 viij o, «tnsipi). . bidts loab
i GRS G S & T ) e T
. At Vil -l jgyx 17" . TR T - .
| 3308. ‘Additional Ting ]for,F_?rI\éEh”cqmmltted for profﬁ L gfnif;Jl'Il--ue' gsiu
. ia/w [ >e V14 -d Y
Library Riftrencee mm "\’? h o] a A st i
Anon ** 43. S .#"-'Er/i* : F-.r W% e Ky S(.elt.lii.li. .r | n:
CJ3. Armw\#% . v 0 a“t I ... »l4r<V-n: nt i, m| -0

. P4 N TV N | P | Hni

i o . ] oMY,

{ 3309. Arrlcultgral vandahsml,, IT : LI. 5 '.|I’.’f».T | *\@U ml i/

(a) Offense defined.— A person commits the offense of agricultural vandalism if,

he intentionally or recklessly defaces/marks or otherwisé damages the real tﬁ
tangible personal property.of another,"where the property defaced, marked

otherwise damaged is used'in agricutural gctivity or farming. m . ;/"uy,

gam : oy LU T
~(b) Grading.— Agricultural vandalism'is a felong/ of the third degree if the actor*
intentionally causes pecuniary loss in excess of $5,000, a. misdemeanar of the first
degree if the actor intentionally causes pecuniary loss in excess of $1,000 or a;
misdemeanor of the second degree if the actor intentionally or reckles ly causes

pecuniary loss in excess of $500." Pecuniary loss includes’ the cost of repair orl
replacement of the property affz;ted. Otherwise, agricultural vandalism is a misde-'
meanor of the third degree. . o

(c) Definition.—As used in'this section,'the terms "agricultural activity" and
"farming" mean the commercial production of a.?rlcultural crops,- livestock or
livestock products, poultry or poultry,products, milk, eggs or dairy products, or
fruits or other horticultural products. r.. -1

1988, J*L.le.l13vP.L ;?%No. 86, § 1,'imd. effective. n

{ a
CHAPTER 35. BURGLARY AND OTHER CRIMINAL INTRUSIONr~!- - *
I 1 ii.. ro"r.iiin t-r.iiit Ci* ' oim- VR * g j
WESTLAW EI ic R h"O “w»icc 4. Al » ':* .
See WESTLA?\(I:\';r(I)Er:ecctroensiiagesearch Gui((:je fol-” to , Vﬂl-rl’j'}“t‘ -3L/ W r-*-. %
towing the Preface. He [ .. G~

§ 3502, Buigla G\ r)lt-./jjitBr Lno'tuiiiwii . b
NP MR ocow MY 60 <Gouprin
i I Official Comment— 1972 e -fM.-swnU- & . 1.r;/ :si

.. This section is derived from Section 221.1 of the Model Penal Code. ‘ *13 " I'i L:rJ*
Under Section 901 of The Penal Code of 1939 (18 P.S. § 4901) burglary is defined as ..
the wilful and malicious entry of "ang ttﬁu”dm with .intent "to commit .any feIo,n%/

.. therein The courta have construed the statUte to require a +'breaking." " Sectio
901.1mg18 9 4901.1)
- Y

npenalizes‘"unlawful'entr,y” &Le. ‘entry of a'buQding under
tances not amou tmg to burglar){, with intent fo commit a "crime therein);
tion 902 21,8 P.S. 9 4902) penalizes burglary with exploaivea; and Section 903 (18 P3.
1 4903) penalizes burglary of railroad ca - t

95 and vehicles. .
., —Generally, this section combines the various ems,tmg burglary provisions, eliminates
" the "breaking” requirement and substitutes the unlicensed or unprivileged entry there-
for, and grades the offense in relation to the risk involved. In addition, except where 3 -
.-felony of'the fust or second degree 15 involved, existing law which permits conviction of
"the burglary and the felony infended Is changed. .
The “Dreaking” requirement was eliminated since it had become merely a symbolic
+' element which gave rise to illogical distinctions, For example, raising a closed window —
mwas a breaking; but raising a partly open window was tot a-breaking. ...
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T.18 §1408 CRIMES & CRIMINAL PROC. Ch. 29

. (2) giving timely notice to & law enforcement official of the
conspiracy and of the defendant's part in It; or

*¢(8) making a timely, positive statement to one or more of the
other parties to the agreement that the defendant will not partici-
pate in the crime.—Added 1985, No 183 (Adj. Sosb.), 5 8. <

g - e -* S

g 1407. Jurisdiction  ......
. This chapter appliesif: . ..
* (1) the defendant while In this state consplres wrth another in

this state; or . .
(2) the defendant while in this state consprres with another who

is outside of this state;or v Vi = .,
(3) the defendant while outside of this Btate consprres wrth an-
other who is in this state; or me Kl

(4) the defendant whlte outside of this state consprres Wrth an-
other outside of this state and an overt act in furtherance of the
conspiracy is committed within this state by any consplrator—
Added 1985, No. 183 (Adj. Sess.), § 4. * oA

8 1408. Venue

A conspiracy may be prosecuted in the county or territorial unit
in which any conspirator entered the conspiracy or in which an
overt act was done in furtherance of the conspiracy. A court with
jurisdiction over a conspiracy under this chapter also i3 a proper
court for prosecution of any offense committed in furtherance of
that conspiracy.—Added 1985, No. 183 (Adj. Sess.), § 5. ;

Cross references. Venue In prosecutions for receiving stolen property, S€€
5 2561 of this title. * V.

§ 1409. Penalties '* o o o' -, o /" Vs Vifj-""Z

The penalty for conspiracy is the same as that authorized for
the crime which i3 the object of the conspiracy, except that no
term of imprisonment shall exceed five years, and no fine shall
exceed $10,000.00. A sentence imposed under this section shall be
concurrent with any sentence imposed for an offense which was an
object of the conspiracy.—Added 1985, No. 183 (Adj. Sess.), 5 6.

Chapter 31. Discrimination

NEW SECTION .
1454, Statement of purpose
1465. Hate motivated crimes.
1456. Burning of cross or other religious symbol.
1457. Civil liability and enforcement.
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IMINAL PROC. Ch. 29
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Ch. 31 DISCRIMINATION

1451-1453. Repealed. 1987. No. 74, 82(a).

Prior to repeal, former section 1451 was amended by 1978, No. 142 (Adi
Sees.); 1977, No. 36, 51: and 1981, No. L. =~ = )

For present provisions relating to discrimination against persona tn matters
relating to public accommodations, rental of housing and tale or possession
of real estate generally, see j 4501 at ceq. of Title 9.

T.13 S 1455

§ 1454. Statement of purpose o *t

The legislature finds and declares that it is the right of every
person to enjoy the public peace and that sense of security and
tranquility afforded by the protection of the law, and that wrongful
activities motivated by hatred toward particular classes or groups
of persons invade that protection. It is not the intent of this chap-
ter to interfere with the exercise of rights protected by the con-
stitutions of this state or the United States and the legislature
recognizes the constitutionalrights of every citizen to harbor and
express beliefs on any subject and to associate with others who
share similar beliefs.—Added 1989, No. 172 (Adj. Sess.), § 1, eff.
May 12,1990.

Revision note. Substituted “this chapter” for “this act” in the second sen-
tence to conform reforence to V.S.A. 3
8§ 1455. Hate motivated crimes

A person who commits, causes to be committed or attempts to
commit any crime and whose conduct is maliciously motivated by
the victim's actual or preceived race, color, religion, national origin,
sex, ancestry, age, service in the armed forces of the United States,
handicap as defined by 21 V.S.A. 8§ 495d(7)-(ll), or sexual orien-
tation shall be subject to the following penalties:

(1) If the maximum penalty for the underlying crime is one year
or less, the penalty for a violation of this section shall be imprison-
ment for not more than two years or a fine of not more than
$2,000.00, or both.

(2) If the maximum penalty for the underlying crime is more
than one year but less than five years, the penalty for a violation
of this section shall be imprisonment for not more than five years
or a fine of not more than $10,000.00, or both.

(3) If the maximum penalty for the underlying crime is five
years or more, the penalty for the underlying crime shall apply;
however, the court shall consider the motivation of the defendant
as a factor in sentencing.—Added 1989, No. 172 (Adj. Sess.), § 2,
eff. May 12,1990.

47
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T.18 g 1455 CRIMES & CRIMINAL PROC. Ch. 81

Revision note. Substituted "21 V.8A. 8 406d(7)-(I)" for "21 V.SJt.
8 405(d)(7)-(11)” In the Introductory paragraph to correct an error In the
reference.

g 1456. Burning of cross or other religious symbol

Any person who Intentionally and maliciously sets fire to, or
bums, causes to be burned, or aids or procures the burning of a
cross or a religious symbol, with the intention of terrorizing or
harassing a particular person or persons, shall be subject to a term
of imprisonment of not more than two years or a fine of not more
than $5,000.00, or both.—Added 1989, No. 172 (Adj. Sess.), § 8,
eff. May 12,1990.

8 145/, Civil liahility and enforcement

Independent of any criminal prosecution or the result thereof,
any person suffering damage, loss or injury as a result of conduct
prohibited by section 1455 or 1456 of this title may bring an action
for injunctive relief, compensatory and punitive damages, costs
and reasonable attorneys fees, and other appropriate relief.—Added
1989, No. 172 (Adj. SesB.), § 4, eff. May 12,1990.

Chapter 83. Commission on Human Rights

88 1461-1467. Repealed. 1987, No. 234 (Adj. Sess.), § 1.

For present grovisions relating to the human rights commission, see 8 4551
et seq. of Title 9.

Chapter 85. Escape

t_ﬂCross references. Notice to victim of defendant's escape, see 8 5305 of this
itle.

Prosecution and punishment for mnrder committed during escape or attempt
to escape from custody, see § 2311 of this title.

8 1501. Escapes and attempts to escape

(b) A person who, while in lawful custody:
* * °

(4) escapes or attempts to escape from the Vermont state
hospital when confined by court order pursuant to chapter 157
of Title 13 or chapter 199 of Title 18, or when transferred there
pursuant to section 703 of Title 28 and while still serving a
sentence, shall be imprisoned for not more than five years or fined
not more than $1,000.00, or both.
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I

S
'heh A"nilicant reduction of caseloads for mvestiga-
ugﬂo A rosecutors a_ssu?ned to career criminal cases.
'Ears; W oordination with Tederal, state, and local crimi-
fMPosilion of |_ag?en_0|e,s to facilitate the collection and dis-
IFY for the pf(), o criminal investigative and intelligence in-

‘osea Without ran irelating tlo those persons meeting the criteria
®°nv offender E&ch state attomey’s office shall establish a ca-
ol Ceeer, PnaJ prosecution Unit and may adopt and imple-
section (31, 3" fpeficies based on the following guidelines;

er this section 2 , Al reasonable prosecutorial efforts shall be

an. . resist the prefrial release of a charged defend-

ing career criminal selection criteria.

| I0<SFfi " Adlea of quilty or a trial conviction shall be
gz'tlzgaoﬁepngt% Iorﬁ) each gffe_nyse charged in the accusatory
dion <l rat bii gsagainst an individual meeting career criminal
OP | criteria. _

am%}] e, Alreasonable prosecutorial efforts shall be
1m°ntK as provailj  1oreduce the time between arrest and disposition
es a,?alnst an individual meeting career criminal

1 ch. 75-116.,. a | Criteria.

_ Al reasonable prosecuytorial efforts shall be
Ilopersuade the court to impose the most severe
lauthorized upon a Person convicted after pros-
las a career criminal.
_Thissection does not prohibit a plea agreement
linterest of justice when there are codefendants
_ prosecuting attorney determines that the infer-
jor testimony of the defendant making the agree-
risnecessary for the conviction of oné or mare of
}.cer codefendants. The court may condition its
. neeof such plea agreement on the provision of
information or testimony by such. defendant.
Lawenforcement agenciés within this state shall
ienhanced law enforcement management efforts
l«sources In the |n_vest|g1at|on, apprehension, and
ution of career criminals, Enhanced law enforce-
i efforts and resources shall include, but not be lim-

X
Crime analysis, consisting of the timely collection

career crimimll ISWy of local crime data to accomplish”the follow-

IS under arrest,[

slon, or . . - . .
all be the subjectj |dentify evolving or existing crime patterns in-
rovided thatl | career criminals.
f offenderoral Provide investigative leads.

775.084. Isolate and identify geographjcal areas or popu-

*OUPS experiencing Sevére crime problems in'or-

bimprove crime prevention efforts. _

A Provide supporting data for improved allocation

“ il law enforcement agencP/ Tesources,

| Improved management of investigative opera-

|nvo|vm% use of Information resulting from crime
.which may include partlc_gJatlon inmultijurisdic-

JMestigative’and mutual-aid units and measures
se continuity of mvestl%atwe efforts from the ini-

Jfeonse through the arrest and prosecution of the

ded for career<

Each caree- criminal apprehension program shall
*ntrate on the identification and arrest of career
and t_he_suPport of subsequent prosecution of
Aeer criminals. The determination of which sus-
‘elony offenders shall be the subject_ of career
5*Lapprehension efforts shall be made in accord-

DEFINITIONS; GENERAL PENALTIES; REGISTRATION OF CRIMINAL3

Ch. 775

ance with written target selection criteria selected by
the individual law enforcement agency and state attor-
9% 882§|Stem with the provisions of this section and s.

(6) . Each career criminal apprehension program, as
one of its (unctjons, shall maintar. coordination with the
rosecutor assigned to each case resulting from its ef-
orts. This coordination shall include, but not be, limited
to, case preparation, processing, and adjudication.

Hlitory.—e 5.cn 88-131.1 3. eft 89-280

75.08é5 W?arlng mask while committing offense;
gnhance Penatles._—The penalty for any criminal of-
fense, other than a violation of ss."876.12-876.15, shall
be increased as provided in this section if, while commit-
ting the offense, the offender was wearing a hood,
mask, or other device that concealed his |dent|t¥.

(1) A misdemeanor of the second de?ree shall be
punishable as if it were a misdemeanor of the first de-
ree.
9 (22) A misdemeanor of the first degree shall be pun-
ishable as if it were a felony of the third degree,

(3). Afelony of the third"degree shall be punishable
as if it were a felon%/ of the second degree. ,

4) A felony of the second degree “shall be punish-

ai?_ﬁw_if»weéﬁzﬂgfelony of the first degree.

.775.0%4.6 Wearmsg bulletproof vest while commit-
ting certain otfenses—
For the purposes of this section, the term "bullet-
proof vest' means a bullet-resistant soft body armor
Frowdmg, as a minimum standard, the level of protec-
ion known as 'threat leve| |" which shall mean at least
seven layers of bullet-resistant material providing _E)_ro-
tection fiom three shots of 158-grain lead ammunition
f|reerdsfer8g1n g 38 caliber handgun at a velocity of 850 feet
d (2) Aperson isguilty of the unlawful wearing of a bul-
letproof vest when, acting alone or with one or more oth-
er persons and Whlle_Possessmg a firearm, he commits
or attempts to commit any murder, sexual battery, rob-
ber¥, burglary, arson, aggravated assault, aggravated
battery, kidndpping, escape, breaking and entering with
intent to commit & felony, or aircraft”piracy and, in the
course of and infurtherance of any such crime, he wears
a bullethoof vest, _ _ . _
(3) Any person who is convicted of a violation of this
degree, 9un|sh-

section is‘quilty of a felony of the third
5.084.

a%g&ome@}ﬁs 775.082, 5. 775.083, Or s. 7

775.085 Ewdencmg tpreJudlce while committing of-
fense: enhanced penalties.— ,

The penalty for any felony or misdemeanor shall
he reclassified as provided in this subsection if the com-
mission of such felony or misdemeanor evidences preju-
dice based on the race, color, ancestry, ethnicity, reli-
gion, or national origin of the victim:

(@) A misdemeanor of the second de?ree shall be
punishable as if it were a misdemeanor of the first de-

re
9 (b% A misdemeanor of the first degree shall be pun-
ishable as if it were a felony of the third degree.
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DEFINITIONS; GENERAL PENALTIES; REGISTRATION OF CRIMINALS

(c). A felon¥ of the third degree shall be punishable
as If it were a eIon%/ of the second degree,

‘) A felony ol th
able as if it were a felony of the first degree.

(2) A person or organization which ‘establishes b
clear and convincing evidence that it has been coerced,
intimidated, or_threatened in violation of this section
shall have a civil cause of action for treble damages, an

uity. Upon prevailing in such civil action, the plaintiff may

recover reasonable attorney's fees and costs.
Hitlory.— 1 eh 69-133

775.08( Posse?sm 0r yse of We%pon; a (Iqravated
bBttery: felony reclassirication; minimum sentence.—
1) “Unless’otherwise provided by law, whenever a
Person is charged with a felony, except a fqunP/ in which
he use of a weapon or firearm is an essential element,
and during the commission of such felony the defendant
carries, displays, uses, threatens, or attempts to use an?/
weapon or firgarm, or during the commission of such fel-
ony the defendant commitS an aggravated battery, the
felony for which the person is charged shall be reclassi-
fied as follows: _ _
(@) Inthe case of a felony of the first degree, to a life

elony.
(b)y In the case of a felony of the second degree, to
a felony of the first degree. _
(c) “Inthe case of & felony of the third degree, to a
felony of the second deﬁre_e. _

Z)Ya) Any person who s convicted of:

. "Any murder, sexual battery, robbery, burglary,
arson, aggravated assault, aggzra_vated_ battery, kidnap-
ping, escape, breaking and entering with intent to com-
mita felony, or aircraft piracy, or any attempt to commit
the aforementioned crimes: or _

2. Any battery upon a law enforcement officer or
f|ref|g1hterwh|le thé officer or firefighter is engaged in the
lawful performance of his duties

and who had in his possession a ‘firearm." as defined in
s. 790.001(6), or ‘destructive device* as defined in s.
790.001(4), shall be sentenced to a minimum term_ of im-
prisonment of 3 calendar years. An}/ person who is con-
victed of an?/ of the crimes listed in this paragraph or the
sale, manufacture, delivery, purchase, or possession
with intent to distribute any controlled substance and
who had in his possession & semiautomatic firearm and
|ts_h|gh-capa0|t¥_ detachable box maqazme or a ma-
chine“gun as defined in s, 790.001 shall be sentenced
to a minimum_term of imprisonment of 8 calendar years.
Notwithstanding the provisions of s. 948.01, adjudica-
tion ofdgunt or imposition of sentence shall not be sus-
Bende | deferred, or withheld, nor shall the defendant
e elw7g5|ble for parole, or statutory gain-time under s.
944,275, prior to_serving such minimum sentence.

Eb) As used in this Subsection, the term: ,

: ‘ngh-caﬁacny detachable hox magazine*
means any detachable hox magazine, for use in‘a semi-
automatic firearm, which is capable of being leaded with
more than 20 centerfire cartndges. , ,
~ 2. 'Semiautomatic firearm™ means a firearm which
is capable of firing a series of rounds by separate suc-

e second degree shall be punish-

inlunction, or any other appropriate relief in law or Ineq-

cessive depressions of the trigger and which
?nngerC cI%f ischarge to perfornia portion of

HIitOfy.—» 9. cti ri-383 ¢ l.eh 75-7 i 3.eft 75-tt* ,
eh 63-215. « 3. K 69-306

775.0875  Unlawjul takipg, possession, 3
lW en?orﬁ?ment 0 |cergl( ngaPm; crime
on: penalties _ o

(1) Aperson who, without authorizatjon,
arm from a law enforcement officer |awfu||¥ _
law enforcement duties commits a felony of the
gree, punishable as provided in's. 775082,
or s, 775 084. and shall serve a sentence of
ment for a mandatory minimum period of 3
years before eligibility for release.” — V

_&2 A person whq violates subsection (1)
mits'any other crime, involving the firearm taken,
law enforcement ?fﬂcer commits a crime whichl
reclassified as follows _

a) Inthe case of a life felony, to a capital
felotg] ! Inthe case of a felony of the first degree.’

#C) In the case of a felony of the second
a felony of the first degree. o

) ‘In the case of a felony of the third d

felony of the second degree.

(e)" Inthe case of a misdemeanor, to a felony
third degree. _

(3) A person who possesses a firearm
knows was unlawfully taken from a law enfor
cer commits a misdémeanor of the first degree,
able as provided in's. 775.082 0r S. 775.083.

HIMwy.— 2. ch 89-157.

775.089 Restitution—

él a?] In addition to any punishment, the
order the defendant to make restitution to the
damage or loss caused directly or indirectly by
fendant's offense, unless it finds clear and .
reasons not to order such restitution. Restitution
monetary or nonmonetar}/ restitution, Tne ¢
make the payment of restitution a condition to
in t}cordance with s. 948.03.

)) [7the court does not order restitution, Or
restitution of only a portion of the damages, as
in this section, it shall state on the record in
reasons therefor, R

(c) The term ‘victim* as used in_this Section
any ‘provision of law relating to restitution includa**
aggrieved party, the aggrieved parry's estate if mf
grieved pa_rt}/ is deceased, and the aggrieved
next of kin if the aggrieved party is decéased asa
of the offense. o

(2).. When an offense has resulted in bodily t

a victim, a restitution order entered pursuant to sir*»*

tion (1) shall require that the defendant;

(a) "Pay the cost of necessary medical and
professiorial services and devices relating to phy
psYchlatnc, and psychological care, including norfsw
cal care and treatment rendered in accordance
recognized method of healing.

Pay the cost of necessary physical and <¢

tional therapy and rehabilitation
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Ch. 877

_(4)  Aperson who violates the provisions of this sec-
tion is quilty of a felony of the_third degree, punishable
as provided in's. 775.082, s. 175.083, ors, {75.084. The
failure to produce the documents required by subsec-
tion (1), upon lawful request therefor, is prima facie evi-
denceof a violation of this section. =~
_(5) . The state attorney for any county inwhich a viola-
tion of this section gccurs or the Attorney General may
enjoin any sale or offer for sale inviolation of this sectjon
by temporary and permanent injunction by application
to any court of competent jurisdiction.

Hittoty.—i. 8. cIt M-297

877.19 Hate Crimea Re ortin_g Act—
(L) SHORT TITLE—This sectidn may be cited as the

'Hate Crimes Reporting Act.

(2)  ACQUISITION AND PUBLICATION OF DATA—
The ‘Governor, throug\h the Florida Department of Law
Enforcement, shall collect and disseminate data on inci-
dents of criminal acts that evidence prejudice based on

MISCELLANEOUS CRIMES

-fill

raco, religion, ethnicity, color, ancestry, or nation”»
?ln. All law enforcemént agencies shall report Rék)
{0 the Florida Department of Law Enforcement
ing liph offenses in su J m.and in such marn*!®"

escribed” by rules adoptel by the department tm
Information shall be compiled Dy the department
disseminated upon request to any local law
ment agency, unit of local government, or 9tate

(3) LIMITATION ON USE AND CONTENTOFDal
Dissemination of such information shall be subject fcS
confidentiglity requirements otherwise |m5)osed byt
Data required pursuant to this section shall be usedo
for research or statistical purposes and shall not it
anP/ information that may reveal the identity of an i
ual victim of a crime.

(4|) ANNUAL SUMMARY.—The Attorney G
shall publish an annual summary of the data v
pursuant to this section.

Hlitofy.— t. cn 89-132



DISTURBING RELIGIOUS AND OTHER A88EMBLIES

CHAPTER 871
DISTURBING RELIQIOU8 AND OTHER ASSEMBLIES

87101 Disturbinq_ schools and religious and other
assemblies. . o
87102 Indictments or informations for disturbing

assembly.

871.03 Peddlin_g_a¥cam_p_meetin_g._ o _

871.04 Advlert|3|ng; religious discrimination; public
places.

87101, Disturbing schogls and re|I§IOUS and other
assemblies.—Whoever willfully interrapts or disturbs
any school or any assembly of people met for the wor-
ship.of God or for any lawful purpose shall be quilty of
a misdemeanor of the second egree, punishable” as
provided in's. 775.082 or s. 775.083.

Hl«tor».—»i 19.21.22. ch 1637, t868: RS 2627, 2629 2630. GS 3547,1.1, eft
5719. 1907. RGS 5448; CGI 7581; « 1130, ctl. 71-136

871, % Indictments or Informations for disturbin

assem _\}/.—The_several grand juries of this state in thei

respective counties may feturn indictments Of the sever-
al statg atforneys of the state In their respective circuits
may file information against all persons wolatmg S,
871.01, and such indictments or informations, when filed
with the clerk of the circuit court In the county where
such offense is alleged to have been committéd, shall
be forthwith certifie b){ him to some court in the county
having jurisdiction to Try and determine such charge,
and said court to which’such indictment or information
is certified shall proceed to try and determine such
charge. upan such indictment of information, the same
as Ifaffidavit had been made before such court charging
the said offense.

Hi»tocy.—u 2.3. cn. S719. 1907. RGS 5449; CGI 7592.

87103 Peddlln% at cam meetl_n(r?j.—Whpever dur-
ing the time of holding any camp or fiefd meetm(r; for reli-
gious purposes, and within 1 mile of theJJIace of holding
Such meeting, hawks or peddles goods, wares, mer-
chandise, or"without permission fiom the authorities
having charge of such meeting, establishes any tent or
boothfor vending of provisions or refreshments, or prac-
tices or engages in gaming or horseracm%, or exhibits,
or offers toexhibit, Showsor plays shall be guilty of a
misdemeanor of the second degree, punishable as pro-
vided in's. 775.083; but a person having his usual and

regular place of business within such limits is not here
required to suspend his business. t*

Ntlon.-i 20.CD 1637.1860. R3 2626.0S3548, RGS5450. CGI 7593 i it
efi 71-136

o gg:e}.sm Advertising; religious discrfminstlon; pu

(1) Except where the context clearly requires a
ferent meamnﬁ, the following terms shall have for
purposes of this section the meaning respectivelyM
cribed to them: o _

(@) 'Person* means any individual, partnership,ar
ciation, corporation, or or%anlzed group of perso
whether mcori)_orated 0r not. . 3%

(b) ‘Establishment* means any building or
thereof, including, without bemP limited to, public
hotels, motels, apartment hotels, any structure, er
sure, tract of land, and all improvements, appu..
nances, and additions, bodies of water whether natii
or artificial, and any other place cf whatsoever nature
which, the general public is or will be admitted, allow
or invited on payment of a fee, free of charge, or oil
wise,

(2)h No person, directly or indirectly, for himself or
another, shall publish, post, broadcast by any mea
maintain, circularize, Issue, display, transmit, or other-
wise disseminate or place in any manner before the pi
lie with reference to an establishment any advertisem
that the patronage of any person is nof welcome, orTi
objectionable, or'is not acceptable because of hisr:,
gion. No person shall cause or solicit another person.'
violate this section. ,

(3) This section shall not apply to any establishn
which is private or limited to_ membership only, to
camp administered by any religious organization, gr
or sect, admission to"which is"hased on religious
or affiliation, or to any gathering, meeting, or asse
held under the auspicés of any religious organiza”
group, or sect. T
4) _ Any person or persons violating this section 5
géulty of a misdemeanor of the second degree, \
able as provided in's. 775.082 or s. 775.083. *

Htetorf.—sj. 1.2.01.29645, 1955, i. 1132. eft. 71-136.
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86lh GENERAL ASSEMBLY

from a developmental disability
-114 of the -Mental Health and
to a recipient Who has been
seport has Peen filed with a law
*he case of a voluntary recipient
first be_obtaired, furnish’ and
ntlon as |a necessary to confirm
person report Wes
lsll ma 1¥ the Iaw enforce-
IEieq uent to the request Anrs]/
h mformatlon In accordance
«1, criminalt or otherwise, if the
ntation of an officer of a law
.en filed.
onnection with the investigation
ion case file number is fumished
immediately disclose to that law
Sic reC| lerit who is admitted to a
ion 1—107 or 1-114 of
who V\as or ma){ anay
on of a particular felony or sex
ly metch the “physical
uIar felony or sex offense; ‘or (2)
i of that particular felony or sex

211 "law enforcement a?e
it that which Is vested
id to enforce criminal

tral Intelligence Agenqzt

information” means the nane,
al description, including clothing,
if the recipient's nearest known
n dunng any past unauthorized
cidal,”and"the condition of the
vveather Except as provided in
to the law enforcement agency
or evaluatlon of the recipient’s

the I|
-s or general ﬁﬁ y * Y

’’means a recipient who is placed
icility. as defined in Section 1-107
bilities Code, pursuant to Article
5. 3-10-5 or 5-2-1 of the Unified

8, IN04-1 et . *

a, U 100385, 1003105, 102>+ ..

m [SHA ch DIi, H-108 note]

letlons by rtriKwvta-

\

P.A. 86-1418

1990 REGULAR SESSION
CRIMES AND OFFENSES-HATE CRIMES

PUBLIC ACT 86-1418
SB 2%7

AN ACT In relation to criminal law and aentencing.

Be it enacted by the People of the State of Illinois, represented in the General
Assembly:

?ectlonl The Qriminal Goce of 1961 is amended by changing Section 12-7,1 as

(C 8 par. 12-7.1) [SHA ch. 3 H12-7.] e m

§ 12-7.1. Hate gine @ A person commits hate crie ethnio
intimidation when, by reason of the race, colar, creed, religion, ancestry, sexual orienta-
tion, physical or mental disability, or national ‘or e%lm "of another |noI|V|ohaI or group of
individuals, he commits assaullt, batteryt aggravat assault misdermeanar theft, criminal
trespass to residence, misdeneanor criminal damege. to pr crimingl trespass to
vehidle, criminal trespass to real ro%t_%/ or mob action as ‘orines are defined in
Sections 12-1, 12-2,12-3, 16-L 21-2, 21-3 and 25-1 of this Codk, respectively.

(b Hate crime Ethnio intimidation is a Class A misdemeanor for a first offense and a
Class 3 felony for a second or subsequent offense.f-provided, honever, that any-person

251 of this Godo, which results in-the violent infliction of injury-to-tho persanor pr Ortg
of-another-shall-be guilty-of a-Clags-3-folony. Any ordér of probation or condi
discharge entered folloning a conviction for an; offense under this Section, or any order o?
supervision entered based on a violation of this Section, shall include, in addition to any
other condiition of probation, condiitional discharge, or supervision the court may requiire, a
condition that the offender perform Ptbllc or oonmrnlty service of no less than 100 hours
for a misdemeanor offense and no less than 200 hours for a felony offense.

(© Independent of any criminal prosecution ortheresult thereof, any
|njur)éto hIS person or to his property as a result of hate crime ethnic intimidation
nng a ClVI| action for dama?es |nJunct|on or other appropriate relief. The court
n“% for emotional distress, or punitive
molude aftorney’s fees and costs. The parents or | al
lans appointed_ pursuant to the Juvenile Court Act* or
venile Court Act of of an unemancipat nor shall ke liable for the amount of
any judgment for actual rendered ; alnst such minor unger this subsection (C) i
arlry amourt not exoeedlng the amount provided under Section 5 of the Parental Responsi-

(o) "Sexual orientation” means heterosexuality, homosexuality, or bisexuality.
(Source: PA 851209, 85-1338) . | y -

1Chapter 37, IN01-1 et s33. (rgeealad).
1Chapter 37, U801-1 et sx-
JChepter 0, HE. .

fd?ectim 2 The Unified Goce of Corrections is amended by changing Section S-5-3.2 as
NG

(Ch 3B par. 1005532) [SHA ch. 38, 11006537

85532 Factors in Aggravation, (a) The following factors shall be accorded weight
in favor of inposing a term of imprisonment or may be considered by the court as reasons
to inose a nore Severe sentence under Section 5-8-1:1

(1) the defendant’s conduct caused or threatened serious hamn
(9 the defendant received compensation for committing the offense;

* Addition! in text are Indicated by underline; dcletloni by rtftkeeeto-

suffering

mey award actual

dau%rs other ]%7

2305



SMITH-HURD
ILLINOIS ANNOTATED
STATUTES

Qirﬂnai\ctj_%ﬂ%g&éooedure

1990
Cumulative Annual Pocket Part

3or Vhe Jn 1990-1991
Replacing 1989 Pocket Part in back of volume

Under same classification as
ILLINOIS REVISED STATUTES

State Bar Association Edition

Includes laws through P.A. 86-1028,
approved Feb. 5, 1990

RgCESVSR ™™ ™ 2L 220 —

- Juil 1930
legislative Ar.airs
Reference Library . st.paul, minn.
WEST PUBLISHING CO. * *

32 WAnNno.St—m
1996 P.p. 32



38 121-1

h« wu raqulrad lo pay lo victimi ondaf otdir of
rulllution. ¥ Daughtrt/,' 1912, 57 1Il.
D*e. 107. KM Id.App.3d 19. 4)2 N.E.2S 19L

Statement by Jodi* *t Hm« of Mnltncing in'

roucotlon of defendant for armed violence, ag-'
Frlvaled b*ttfry, utd criminal damage lo prop*?.,
ty. Ib* hi wu Inclined 1othink" that'defendant
“toil hU head and wu Umponrily out of bit
mind," which wu mad* u mpin of * commenta-
ry OB Ihi guallon whetber thi sentence wu going
10b« [uffldenl lo prevent defendant from commit-,
linf »ome_other "linorent act of piuiton” did not
cooitltutc™a belief by the Judge'that the Slate'had’
failed to overcome the fInt defendant*! defence of
Inianily, rather, the jud|c wu merely capreuin| I,
penontl opinion u to bow Hut defendant came to
commit the crime; therefore. It wu not error for
the Judge to have denied defendant*' motion for!
new triil.. People v, Krone, 1981, 54 liLDec. 167,
9S.IILApp.3d 619, 429 N.E2d 917,.* *

"Where (round*' let out In‘itatule governing
retrial diimitiai of criminal charges by trial coon
F| 114-1 of this chapter) were not applicable, and
record revealed no due proceu violation or preju-
dice to defendant! u result of course taken hy
Hale, trial court ened In iliimiuini battery charge
against one defendant, and criminal damage to
property charges againat loth defendants, on theo-
ry that prosecution had improperly employed
nolle prose(im to avoid denial of continuance of
trial. "People v. Mooar, 1981, 48 lll.Dec. 186, 92
m.App.3d 852. 416 N.E.2d 8L*

Where defendant wu iimaled about 5 a.ui. in
ailcy, wu holding tool which could have been
used to pull out car ignition from vehicle located
one block away, and ignition switch held its tool
matched the type stolen from ransacked vehicle,
rejection of defendant*! highly suspect evidence of
auto repair estimate about brakes on his grand-
mother's car, upon which defendant claimed lo be
working at time of arrctt, and defense,witness'
vague testimony about bow defendant got ignition

AT

N
21-1.2.  Inathutaoiml vandalism

CRIMINAL LAW AND PROCEDURE

ewitch wu no* irroi. 1Peopl* v. Pandar, 1910, 47
ILDtc. 297, 91 NlL.App.3d 844, 41) N.K.2d 22.
_Conitltuttorsal trror occurring whan pruucutor
Jlidtad teitmony from am*lmg polio* ofTkar
which allagadly raflcctod upon defendant'! poatar--
real illence alter (tvtng of Miranda warelotvwas
karmic** beyond ruaonabl* doubt and did not
requirt revem| of defendant'! oonvicttoo where
Boaaesamn by defendant, who wu charged with
ur?Iary, criminal damag* to.property,, and un-,
lawful poueaalon of hypodermic aynng*.. of iy-,
r|ntl]e alone presented prims facte cue of violatioa
0f122-50 of this chapter making unlawful poaiea-,
+ion of hypodermic Iyrln?o'a crime,, facii proved,
that defendant had Knowledge of presence of ly-
ringc and wu ia Immediate and eadiulve control,
of 1t, and evidence agalm! defendant on burglary’
and. criminal damage to property .charges, il-'
though drcumaunllal, wu conducive. ‘People v.
Hairston, 1950. 42 Ill.Dec. 4, 86 I|I.A£p.3d 295,
408 N.E2d 382.""" ** 4 N RIS o>
Where ho objection.wu made'u to~teaiirr.jny
concerning Imurancc company'i estimate of coat
of repairs In felony criminal damage prosecution, ]
any error wu waived. People'V. Carroo," 1979,
231IlDec 787, 67 IU.App.3d 81", 384 N.F.2d 581"
affirmed 31 I11.Dei. 817, 77 1U.2d 75, 394 N.E.2d"
1194, certiorari denied 100 S.Ct. 1340, 443 U.S.
944, 63 LEd.2d 777."" .
b
<*H -

1173, Instructlona, fires . .,<, T

Defendant in prosecution for murder and aggra-
vated anon wu not entitled to an instruction on
criminal damage to property, u the record, in-,
eluding testimony by defendant that she intention-
ally set several fires in victim's apartment, with a
conscious awareness that she would damage hit
property and with a conscious awareness that he
Wu uleep upstairs, in the.bedroom, established
the elements of a %,ravated anon, and wu void of
any evidence establishing mere "recklessness,” an
clement of criminal damage to property.. .People
v. Ryan, 1981, 53 JU-Dec +607,-97 IlkApp.Jd
10z 424 N.E.2d 20, 53i$ *s5:

e i il

"§ 21-1.2. Nrstitutiaal vadalian, @ A person camits irstitutiasl vachlian,
when, by reason of the raoe* alar, asd, religin or raetioal .origin:of,aotrer,
irdivid.al or group of individLals, he knowingly and wirthout consent inflids damage
toany of the folloving prgparties, provided thet the damage inflicied inatt leeat $300:

--@ Any durch, synagogue or cther huildig, " structure™ orplace™used fo™neligjoa
worship or other religias puirp'e;

-©@ Any caetery, nortuary, or other fadlity used for the purpose of burial or
ma%)riallllzirg the deed; rl a'gmasg’isrtutgéz "qifr-onuii wile
J © Any Behoof educatiaal fadlity 'or comunity™certter;

14) The grounds adjacent 1o, and owned or rated by, any irstitution, Edlity,
huildirg, structure or place described inparagraps D, @ or @ dowe; or

® Any parsoal property aontained inany rstitution,” fality, bubdimg, strecture
or place described in paragraphs @, @ or @ doe. M2 . "Na\aiisv

© Irstitutiael vadalisn saClass 3 felay. - 1 yf.tfw."

© Independent of any arimiral "prosecution or the reult thereof,”any pereon
suffering damage 1 property or injury 10 his person as d'result of Cirstituticsl
vadalisn may bring a aMil actian for dameges, Injuctian or other .gyrgpriate
edief. The court may award actal dameges, inrcluding damages for enctiaal
distress, or pinitive damages. -A juolgr\§r2¢ may inclue attomey™s fees and aots.



CRIMINAL LAW AND PROCEDURE

arcer of iwtich «u not error, Feoplt » Pmder. 1910, 47
DIl 111.Deo. 297. 91 ILApp.Jd >44. 41) N E2d 22.
rajpsil Conitltulkmal error occurrinP »hen proeeculor
xing Inelicited uellmony from unetn? police oflker
md ag.. whirh allegedly reflected upon defendant'! potur-
reel «Jirncc after giving of Miranda warnings. waa

. 1f.
efperrfdzm harmleu beyond reaarmable doubt and did not
| of bit  require rtvem!| of deftndant'i oonvfction where

——— goeaeaaion by defendant, who wu charged with
urg)lary, criminal damage to properly, and un-

commit~  aw?)', poeteaaion of hypodermic syrm?e,_ of iy-
~did 004 rmPs alone pretented prima facie ctae of violation
itata had 0 I 22-50 of ihle chapter making unlawful potaea-
efenaa of  llon of hypodermic Iynnqe * crime, facU proved
rearing a'  that defendant had knowledge of pretence of iy-
eamagto r|n?e and wu_ In Immediate and eaciualve control |
etror for of It, and evidence agalnit defendant on burglary
= and. criminal damage to properly chirgu, al-'
Hlon fof
>ce. 167 though circumstantial, wu condutive. Péople v.
O 200, Hairston, 1980, 42 lll.Dec. 4, 16 Ill.App 3d 293,
O' 408 N E2d 382 "
qvemm% Where no objection wu made u to (alimony
sia) court  concerning Imurance company'! cttimite of roit
ible, tod  of repairs In felony criminal damage protection,
or preju- any error wu waived. Ptople v. Cirriro, 1979,
Hint by  23°ll.Dec. 787, 67 Il App.3d 81, 314 N E2d 381,

y char%e a/Urmed 31 lll.Dec. 817,77 Ill.2d 75. 394 N.E.2d
Image to 1194, certiorari denied 100 S.Ct. 1340. 443 U.S.
.ontheo- 944, 6 LEd.2d 777."

rmﬁf%'eodf 117.3. Irutnictioeu, flrea i, +
- >6, 9 Defendant in protection for murder and aggra-
vated anon wu not entitled to an inilnrction on
. criminal damage to property, u the record, in-
3 »-m. in cludm% testimony by defendant that she intention-
ive been  ally set several lira in victim's apartment, with a
 located  conscious awareness that she would dlmaﬁc his
vin tool  property and with a conscious awareness that he
vehicle,  wu asleep upstairs in the bedroom, established

dence of  the elements of a %[av,ated arson, and wu void of
a grand- any evidence establishing mere "recklessness,"” an
red to be  element of criminal damage to propem(. People
witness' v, Ryan, 1981, 33 Ill.Dec. 607, 97 1U.App.3d

“ignition 1071, 424 N.E2d 20.

.- # e . .|
a1 @A person cmits irstitutiaal verdal isn
jhkr, aed, religin or retiaal arigin of another
-he knowvingly and without consent inflids damage
Lprovided that the damage inflicted isat leest $300:
Jther buildirg, structure or place used for religias
10, >0 ok Vo m_bwt  *gr ¥
r fedility uaed for the of urial or
fﬁ.ﬂ Y %20 pjr%lg.et .-,

-Hity or comunity tater; °T

md owned or rernted by, any irstitutian, Eality,
ibed Inparagraphs (), @ or @ aowe; or

ained nany rstitutian, fdlity, building, structure
D, @or @ aowe. - *
Class 3 felay. E"ee me 1-K
d prosecution or the reallt trareof, any person
: bjury 1o his person aa a result of rstitutiasel

jon for damages, injuctian or other goorgoriate
el damages, including damages for enctical

V judgment may inclue attomey’s fess and asts.
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The parents or legal guardians of an unemancipated minor, other than guardian*

S

aﬁpomted pursuant to the Juvenile Court Actlor the juvenile Court Act of 1B87*
all be liablt for the amount of any judgment for actual damages rendered against

such minor under tills subsection™(c) In any amount not exceeding the amount e

provided under Section 6 of the Parental Responsibility Law.1

I m

Laws 1901, p. 1983, { 21-1.2, sdded by P.A. 82-996,% 1, eff. Jan. 1,1983. Amended
by P.A. 86-1209, Art Ill, J 8-30, eff. Aug. 80, 1988. b e

| Chapter 87, 1701-1 St seq. (repasUd).
1Chapter 87, 1801-1 st seq.
| C_rlapter 70.. 188. *1 1

coases [oill* . |
Historical and Statutory Notes 'i

P.A. 83-1209, An."ll. IhaPint 1788 Technical
Correction! Revisory Act, amends various Acu to
delete obsolete teat, to correct patent or technical
error*, and to revise crou-refcrencei. For provl-
slona of An. |, 1 I-1, relating lo_intent and
lupencdurc and An. IV, | 4-1, relating to effec-
tive data and acceleration of Acu with later
elective data or e?tenuon or revival of repealed
Acta, ice Hiatoncal Note following ch. 3,1 804.

21-2. Criminal trespass to vehicles

N *

Irrll] 8
Law Rstltw CotaatMUrias 5.If c

Statutory attorneys' Tea. Andrta  Sallzman, |
1913, 7) lit n-r 3. 266. - X
e Lt e .t VWL
Library Rafertnea | ooonenns *
Mallcloua Miiehief *» 1, 12
CJ.S. Malicioui Mischief}} Ito 3, 12

} 21-2. Criminal trespass to vehicles. * Whoever knowinglg and without authority
e

enters any Fart of or operates any vehicle, aircraft, wa

commits a Class A misdemeanor.

Amended by P.A. 83-188, § 1, eff. Jan. 1, 1984,

Historical and Statutory Notes

P.A. 83-488 liuencd “any part of or operita”
and lubitituted "snowmobile” for "any pan there-
of of another without hi! consent”.

Nota of Decisions
Eridence sustaining conviction 9J

1. In general
Knowles v. Panopoulos, 1973, 34 ULApp.3d 90,
339 N.E2d 347 [main volume(] afliimed s IILDec.
838. 66 1U.2d 383. 363 N.E2d 805. ...
By definition, criminal trespass to vehicle is
lesser included offense of burglary of vehicle.
People v. Dandridge, 1981, 34 IlLDec..339, 98
HLApp-3d 1021, 424 N.E2d 1262. m m . :
Criminal trespass to a vehicle ia Dot lesser
included offense of theft. People v. Rainbolt.
1977, 9 lILDec 839, 32 ilLApp.3d 374,-367
N.E2d 293. ' - e. '
Criminal trespass to a vehicle results when one
knowingly and without authority enters a vehicle
of another without his consent; knowledge is
essential element of offense, and stale is required
to prove that defendant knowingly entered vehicle

of another without his consent. In Interest of.

Wilder. 1977.3 IILDec. 78,46 1U.App.3d 307,361
NEZd 8 ++ oo

2. Elemuntx of offcast ,

Knowledge is an essential dement of criminal
trespass to a vehicle, and therefore, the state is
required to prove that defendant knowingly en-
tered vehicle of another without his consent

-

32 IDANnno.St—2
1990 P.P,

rcraft or snowmobile
*

v

I ¥

People v._ Pettis. 1982. 60 Il.Dec. 36 1G4 M
App.3d 275, 432 N.E2d 935. ©.5 -

_Knowing entrK without authority is the essen-
tial element of the offense of criminal trapasi to
vehicla. People v. Canamore, 1980, 44 1U.Dec. .
323, s ll.App.3d 639, 411 N.E.2d 292.

Gravamen of charge of criminal trapau to
motor vehicle is knowing entry of vehicle of an-
other without authority. People v. Slaughter,
1980, 42 IU.Dec. 893,787 1U.App.3d 1066,-409
N.E2J 308. ' v = "7

Since this Earagraph defining offense .ofenterin? n
a vehicle without owner's consent requires know!-
edge as an element of the offense, and ch.'95'A;'
1 H402 defln[n? the offense of unlawful entry
into motor vehicle, doa not require knowledge, it
is logics! lo assume that Legislature intended to
provide meaningful distinction between the provi-"
sions; that obvious distinction is thst the Criminal
Code offense requires knowledge that offender is
entering vehicle without owner'T consent while the
Motor Vehicle Code requires onla/ entrg without,
authority. People v. Rubetg.' 1979,'32 IILDec'
238, 76 DLApp.Jd 671, 393 N.EJd

Defendant's conviction of criminal trespass to
vehicle could not stand where defendant wu in-;
dieted only for theft since to prove offense ‘of
theft. State need not prove every element required
to move offense of criminal tespass to vehicle;
specifically, theft doa not require proofof defen-
dant'! knowing, unauthorized entry into vehicle of
another. People v. Rainbolt, 1977, 9 lILDec. 839,
52 HLApp.3d 374, 367 N.E2d 293.

4. Indictmesl and Informatloa .
Defendant's conviction of criminal trespass to
vehicle was not subject to reversal on ground that
complaint was invalid, since defendant wu origi-
nally charged with possession of stolen automo-

23
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CRIMES AND PUNISHMENTS

ich sarviaes o be paid from the court fud to ke foed by the
ttomey gl be given aocess o dl rigports releat o the case
T examination of the dhild’s psreta or other astodian made
0. The attomey €all be charged with the reoresantatian of

CRIMES AND PUNISHMENTS

to report Injury to minor child. Capaldi v. State,
OKI.Cr., 763 P.2d 117 (1988).

7, Confidentiality of roporta
Child abuae report wu confidential and could
not be disclosed to plaintiffs who were not acting

21 850

u ptrtom aulhortted by Sun or United 3uux in
connection with official dulls. Slate ea rel. Dept
0f Human Servica v. Brock. OKI., 771 P.2d 996
(1918).

sa. To thated, ho gall make such further inestigation thet
1 aartain tre fadts, o IntErview witnessss, examine and
iss at the preliminary hearing and triel, make recommendations
cipate further in the proceedings to the degree gorgoriate for

ng tre dild. A courtgoi

10 of the Oklahoma

inted soecial advocate as defined by
Statutes may be gooointad o represant a

ged subject of child abuse or reglect. The courtgointed
be given acoess o dll reports relevant o the Gase and O any
n of tre child’s parents or other astodian made pursuant to

B, c®B, 81 . Nov. 1, 195; Laws 1985, c. B3, §5,
: Laws 1987, c. 8B, § 2, qoarative duly 1, 1967; Laws 1957, ¢

iy 1, 1587

proved June 26. 1987.
e. 167 provides for an

¢. &6 provides for in

dvoeite for any child
been filed, iccess lo
nation of child's par-
>} 1109,

sgency medical treat-
shuse. Gregory S.
983).

| protect child from
v. Winnebago Coun-
1. 103 L.Ed.2d 249.

'lions

on
to_ report injury to
uired to prove that
inflicted by person
‘efendint knew who
tent that defendant
u aware that child
unment of Human
of mentally retard-
observations that
ed from accident
\ P.2d 117 (1988).
146, physicians and
t report injuries to
Tice of Department
where injury oc-

74

curred if injury appears to have been caused by
ﬁhysmal abuse or neglect; if injury appears to
ave been product of criminally |n!ur|0us conduct,
u denned b?/ 21 0.5.1981, §7142.3(3). physician
or other health professional must also report mat-
ter to nearest approgrlate law enforcement agency.
Op.Alty.0en. No. 83-116 (Nov. s 1983).

2 Evidence

Testimon\é.of Bhysician who was member of
suspected child abuse and neglect team was not
admitted in violation of Miranda in prosecution
for |n|ur|n%a minor child; members of that team
were not the equivalent of law enforcement offi-
cers by virtue of reporting reguwement, and thus
Miranda was inapplicahle. Boyd v. State, OkI.
Cr, 743 P.2d 674 F1987).

3. Instructions

Jury" instruction, which was in substantial lan-
guage of this section ?oyern|n failure to report
injuty to minor child, fairly and accurately stated

elements of ofiense. kl.Cr.,
763 P.2d 117 (1988).

4. Sufficiency of evidenct

Evidence was sufficient to demonstrate that de-
fendant had reason to believe that student at
Department of Humin Services facility operated
for benefit of menially retarded persons had suf-
fered noniccidenlal |n.{ury resulting from neglect
and that defendant willfully failed to report inju-
ries to Department, and fthus, wu sufficient to
sustain conviction for failure to report |n5ury to
(TE‘J%%S Capaldi v. State, Okl.Cr., 763 P.2d " 117

Capaldi v. State,

5. Sentence and punishment

Defendant convicted of failure to report injury
to minor child wu not entitled to vacation or
reduction of 5250 fine, although defendant had
difficulty in finding employment, where defendant
owned two cars and some small amount of savm[gs
and had an income of 5900 per month. Capaldi
v. State, Okl.Cr., 763 P.2d 117 (1988).

6. Admissibility of evidence

Photographs of in&'ured child taken at hospital
on afternoon of day defendant hid examined child
were relevant to show bruises on child on morning
in question when coupled with hospital doctor’s
expert opinion of age and appearance of bruises,
and were thus admissible in prosecution for failure

{861 Report of crimirally Indicted Injuriei

Any physician, surgeon, csteqpathic pghysician, resicent, intem, ghysician™s assist-
at, or rggistered nurse, eamining, atteding, or treating the vicam of what
appears to be aimirally injurias conduct as defined by Section 142.3 of Titke 21 of
the Oklahoma Statutes dall reportarally or by telephone the matter prarptly totre
nearest gorgpriate law enforoement agency in the county wherein the amirally
injurious conduct coounred.
Added by Laws 1984, c. &, J 1, eff. Nov. 1, 1984,

Law Review CommtnUrin

< canltn( 10,emergency mediced treat-
.|IT|ltnt for l(nJOQJa(S@%'P?Q%%ﬁ'SE‘( e(.L)iregorr §

ylor a6

Historical Not*
Section 4 of Uws 1984. c. 85 provides for »n

effective date.

} 847. Immunity from aul or criminal lichility
Any person participatirg in good faith and eercising due care Inthe making of a
report pursuant to the provisias of Section 846 or 846.1 of this titke, or any persn
who, Ingood faith and eercisirg due cae, alloxs acoess 0 a child by persos
authorized to inestigate a report concemiing the dhilld el have immunity from any
lenility, avl or aimirel, that might otherwise be incurred or inposed.  Any such
participant dell have the same Imunity with respect to participetian inany judicial
proceeding resulting from such report
Amended by Laws 194, c. &, § 2, eff. Nov. 1,1984; Laws 198, c. 67, § 1, ereary.
eff. April 13, 190.
§ 848. Adnmissibility of evidence
In any proceeding resultarg from a rgport made pursuant o tte provisias of
Section 846 of this titke or Section 1 of thisactlor in any proceeding where such a
report or any aotents of the rgort are sought o be introduced INto evidenee, such
rgort, aotats, or other fact relatad thereto or to the aodition of the dhild or
vicimwho s the subject of tre report el not be excluded on the ground that the
matter sormay be the sbject of a ghysicianatiat privilege or similarprivilege or
rule agpinst disclaaure.
Amended by Laws 194, c. &, 8§ 3, eff. Nov. 1, 1984,
1 Section 846.1 of this title.

EXPLOSIVES

§ 80. Malicious Intimication or harassment because of raee, olor, religian,
anosstry, natianal origin or disshility- Standardized reporting system

A. No person gall maliciasly and with the goscific intent to intimickte or harass
another person because of thet parsn™s rae, clar, religin, aosstry, raetiasl
origin or dishility:

1 Assault or batter another persm;

2. Damage, destroy, vadalize or deface any real or personal property of another
persm; or

3. Threaten, by word or at, todo any act prohibited by paragraph 1 or 2 of this
SUsection if there B reesoreblle cause 1o belliee that such act will coour.

B. Any person axvicted of violatirg any provision of subsection A of this section
sl be guilty of a misdemeanor on a first offerse and a felay on a secod or

IS
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subsequent offense. Furthermore, said person shall be civilly liable for any dam-

ages resulting from any violation of this section.

C. Upon conviction, any person guilty of a misdemeanor In violation of this
section shall be punishable by the imposition of a fine not exceeding One Thousand
Dollars ($1,000.00), or by imprisonment In the county Jail for a period of not more
than one (1) year, or by hoth such fine and Imprisonment

D. Upon conviction, any person guilty of a felony In violation of this section shall
be punishable by the imposition of a fine not eXceeding Ten Thousand Dollars
5$10,000.00), or by imprisonment in the Slate Penitentiary Tor a period of not more
han ten (L0) years, or by both such fine and imprisonment

E. The Oklahoma State Bureau of Investigation shall develop a standard system
for state and local law enforcement agencies to report incidents of crime which are
apparently directed against members of racial, ethnic or religious groups to the
Bureau within seventy-two (72) hours of the time such incidents are reported to such
agencies.

Added by Laws 1987, c. 48, § 1, emerq. eff. April 24, 1987. Amended by Laws 1989,
c. 68, § 1, emerg. eff. April 13, 1989.

PART IV.—CRIMES AGAINST PUBLIC DECENCY
AND MORALITY

CHAPTER 31.—ABANDONMENT AND NEGLECT OF
WIFE OR CHILDREN

§ 852. Omission to provide for a child—Penalties

A. Unless otherwise provided for by law, any parent or legal custodian of a child
who willfully omits, without lawful excuse, to perform any duty |mFose_d upon such
parent or Ie,(%al custodian by law to furnish necessary food, clothing, shelter,
monetary child support, or medical attendance for such child, upon conviction, is
guilty of a misdemeanor, Any subsequent conviction pursuant to this section shall be
a felony. As used in this section, the duty to furnish medical attention shall mean
that the parent or legal custodian of a child must furnish medical treatment in such
manner and on such occasions as an ordinarily prudent person, solicitous for the
welfare of a child, would provide; such parent or legal custodian is not criminally
liable for failure to furnish medical attendance for every minor or trivial complaint
with which the child may be afflicted. Any person who leaves the state to avoid
providing necessary food, clothing, shelter, court-ordered monetary child supﬁort, or
medical attendance for such child, upon conviction, is guilty of a felony. Nothing in
this section shall be construed to mean a child is endangered for the sole reason the
Farent or guardian, in good faith, selects and depends upon spiritual means alone
hrough prayer, in accordance with the tenets and practice of a recognized church or
religious denomination, for the treatment or cure of disease or remedial care of such
child; provided, that medical care shall be provided where permanent physical
damage could result to such child; and that the laws, rules, and requlations relaylng
to communicable diseases and sanitary matters are not violated. Nothing containe
herein shall prevent a court from immediately assummg.custody of a child and
ordermq whatever action may be necessary, including medical treatment, to protect
his health or welfare, Psychiatric and psychological testing and counseling are
exempt from the provisions of this section.

B. It i3 the duty of any parent having legal custody of a child who is an
alcohol-defendentlperson or a drug-dependent person, as such terms are defined by
Section 3-103 of Title 43A of the Oklahoma Statutes, to provide for the treatment, as
such term is defined by Section 3-403 of Title 43A of the Oklahoma Statutes, of such
child. Any parent having legal custody of a child who is an alcohol-dependent
[{Je,rson or a drug-dependent person who without having made a reasonable effort
ails or willfully omits to provide for the treatment of such child shall e guilty of a
misdemeanor. For the purﬁose of this subsection, the dut>( to provide for such
treatment shall moan that the parent having legal custody ot a child must provide
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Representative Gruenberg
November 19, 1990
Page 2

Hate Crimes

Copies of "hate crime" statutes from Florida, |Illinois, Oklahoma, Oregon,
Pennsylvania and Vermont are attached as a representative sample of state laws
which address the issues of harassment, institutional vandalism, and
statistical record keeping (Attachments B through G). Following is an overview
of those statutes.

"Hate crimes,”" or ethnic intimidation, are crimes committed against a person
or his property which are motivated by the victim®"s race, color, creed or
religion, national origin or ancestry, sexual orientation, physical or mental
disability and, 1in Vermont, service in the armed forces of the United States.
If they are determined to be hate motivated, crimes such as harassment, arson,
assault, criminal mischief, theft, mob action, criminal trespass (to
residences, vehicles and real property) can be prosecuted under "hate crime"
laws. Florida has a specific law against disturbing or interrupting religious
assemblies (F.S. 871.01) and one which prohibits public places from advertising
admission restrictions based on religious beliefs (F.S. 871.04).

First offense "hate crimes”™ are usually classified as misdemeanors, and second
or subsequent offenses are generally classified as felonies. Reclassification
of the underlying crime®s penalty is allowed in Florida and Vermont when there
is evidence_that it is hate motivated.3 A 1984 Oregon court decision dﬁEﬂE
V. Ek*j}a, 67 or App 738) says it is "constitutionally permissible to punish
otherwise criminal conduct more severely when it 1is motivated by racial,
ethnic, or religious hatred...” Punishment can be in the form of imprisonment,

a fine, or both.

There is a significant difference between provisions of [Illinois and
Pennsylvania laws for incidents of vandalism against churches, synagogues, or
other places used for religious worship.4 In Pennsylvania "institutional
vandalism”™ 1is considered a second degree misdemeanor unless the act "is one of
desecration” or the loss exceeds $5,000, in which case it becomes a third
degree felony. I1linois law states that when the damage inflicted to an
institution is at least $300, it constitutes a class 3 felony.

In the sampled states, victims of hate crimes can bring civil action for
damages independent of any criminal prosecution. Il1linois has a Parental
Responsibility law which provides that the parent or legal guardian of an

A misdemeanor of the second degree is punishable as a misdemeanor of the
first degree; a misdemeanor of the first degree is punishable as if it were a
felony of the third degree, etc.

4People commit institutional vandalism when they knowingly desecrate,
vandalize, deface or otherwise damage a church, synagogue or other place used
for religious worship. [Pennsylvania, Title 18, Sec. 3307(a)(1)]

LEGISLATIVE RESEARCH
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Page 3

unemancipated minor is liable for payment of any judgment for damages in a

civil action.

The Florida "Hate Crimes Reporting Act" (F.S. 877.19) delegates responsibility
for collection and dissemination of hate crime statistics to the Florida
Department of Law Enforcement. An annual summary of data is published by the
Attorney General. The information is considered confidential and is only made
available for research or statistical purposes. Hate crimes in Oklahoma must
be reported to the State Bureau of Investigation within seventy-two hours of
the time the crime was reported to a state law enforcement agency.

I hope this information will prove helpful to you. Please let us know if we
can be of further assistance in this or any other matter.

Attachments
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NEWSPAPER ARTICLES

Hate groups
on the rise,
leaders war

By JEFF HOUCK .
TIMESWRITER
In some ways, Alaska probably is as full of
racial hatred as is the Deep South, say3 Rabbi
Harry Rosenfeld.
“When | was an assistant rabbi in Memphis, |
. would walk into a store, they would call me a
lake to my face and | could go about my busi-
ness,” he said. “In Alaska, it’s all under the sur-
face, and you dont know who
you're talking to.”
Rosenfeld, attorney Peter
Mayhook and Anchorage
School District board member
Walter Featherly, said last
week that hate groups are
more active in Alaska than ev-
er before, spreading their liter-
ature and ideology to suscepti-
ble youths.
_ . The three men addressed a
Rosenfeld meeting of the St. Thomas
More Society on the subject of hate literature’
impact on society and youth.
Rosenfeld knows the subject all too well. His
V Anchorage synagogue was ransacked last year
by teens who spray painted anti-semitic slogans
commonly used by political groups of the far
right.
Afterthe attack, Rosenfeld said, the teens told
*him they had known what to write by literature

- “they received from a hate group.

*1believe that neither one ofthem was evil or
racist,” Rosenfeld said. “Theyjust saw a National
Socialist Vangard report and knew from there
what to write.” -

Copies of the swastika-emblazoned report

.were mailed to Dimond and West Anchorage
high school students in February 1991 for re-
cruiting purposes. The target mailing was de-
scribed in a subsequent issue of the report, say-
ing names were gathered in yearbooks and
matched with telephone book addresses and ZIP
codelistings.

But the report is only one of many publica-
tions in the racist genre available in Anchorage,
said Mayhook, who privately monitors every-

. tiling from hate-oriented comic books to catalogs
offering books and videotapes.

Mayhook said one catalog offered Jack
London’ “The Call ofthe Wild.” The book, which
tells ofa dog taking charge ofa Yukon wolf pack
after his master has died, was listed as a thinly

See Hate, back page
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imination In any form is offensive.--

It’s offensive when someone- is denied an
apartment because of the. color of her skin-

It* offensive when someone Is turned down for &
J°b lor worshiping a different God. >tK?

r. It’s offensive ewhen someone Isharassed And
Insulted at work simply because she's o woman.

And it's offensive when people suffer these insults
because of what others think they do in the privacy of
their own bedrooms.

The only difference among those kinds of
discrimination is that one of them is still legal in
Anchorage.

Employers, landlords, co-workers and businesses
are legally free to shun anyone they suspect might
have a different sexual orientation

The city’s Equal Rights Commission is boing asked
to help redress this wrong. Tonight, it will.hear a
committee progress report on a proposed gay rights
ordinance.

Anchorage faced this question squarely once
before, in the late 1070s. A gay rights ordinance
passed the assembly, but it provoked a hostile and
bitter backlash and failed to survive Mayor Sullivan's
veto. We hope our community proves more enlight-
ened this timo around.

Undeniably, gay rights is not u universally popular
cause. But then giving black* the right to vote wasn't
popular with many white Americans, either.
Sometimes laws must challenge and help change
social attitudes, instead of mindlessly reflecting them.

If there's any forum that should stand up for the
rights of an unpopular group, it's the city Equal
Rights Commission. We urge the commission s
members to advance the gay rights ordinance and
help end this last major vestige of legally A(Imgﬂe
discrimination.
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l r)‘and et Affairs Representative Max F. Gruenberg, Jr. CStreetS
egislative Council District 11 Chor?%Gl
Spenaid, Upper Midtown Anchorage
MEMORANDUM
TO: Representative Gene Kubina
Chair, House State Affairs Committee
FROM Rep. Max Gru<
RE Scheduling of HB 534
DATE February 19 1992

State of Alaska

I would very much appreciate it if you would schedule
HB534 "An Act Relating to civil and human rights", for a
hearing as soon as soon as possible.

HB 534; (1) makes interference with constitutional rights
a class C felony. (2) makes it unlawful for the state or an
official, employee, or agency of the state or a political
subdivision of the state to sponsor or organize a meeting or
other activity in an establishment that does not afford full
membership to a person because of sex, race, creed, color,

religion, ancestry, national origin or physical or mental

disability. State money may not be expended in connection with
a meeting or otlier activity held at such an establishment. An
official, employee or agent or a political subdivision of the

state may not be reimbursed for dues or other expenses
incurred at such an establishment. These provisions do not
apply to expenditures incurred in the course of law
enforcement or other required investigations or

inspections.(3) Changes the criminal and civil penalties in AS
18.20.270 to a class A misdemeanor. (4) Adds a new subsection
to AS 18.80.270 in a civil action to include a court may award

treble punitive damage in addition to general damages, special
damages, court costs, attorney fees and amounts otherwise
allowed by law.

If you have any questions about this bill, please contact
Stan Robbins in my office (4968)

Thank you.

SPONSOR STATEMENT

iy
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Wave of intolerance and bigotry worries campus leaders
Incidohlsof Bigotryon College Campuses

LEEMTGANG

The Associated Press

America’s colleges, where
tolerance Is ns rjsentinl to the
pursuit of knowledge ns Inbs
and librnrirs, nre being shock-
ed by n wove of Intolernnre
and bigotry

The upsurge this year In
Incidents against blacks,
women. Jews, homosexuals
arid others hns spnwned some
harsh self-appraisal by higher
education officials

Many campuses feel their
racial climate Is healthy. The
University of Utah, for exam-
ple. elected Its first female
binck sludcut president this
year

But campus administrators
are beginning to concede that
they have often been slow lo
react to incidents, or too
quick lo pass them off ns
isolated or insignificant.

"l don’t think there’s been
a great deal of leadership on
the part of university presi-
dents.” said Reginald Wilson,
head of the office of minority
concerns of the American
Council on Education, higher
education’s chief Washington
lobby

The Anti-Defamalion
League of B’nal B’rilh found
in its 1986 Audit of Anti-Se-
mitic Incidents that vandal-
ism directed at Jews on cam-
puses rose from 12 incidents
in 1985 to 19 in 1986.

While few other ovcrnll sta-
tistics exist, many observers
agree that bigotry is increas-
ing on the nation’s campuses.

"There’s no question about
it: Not only were colleges
slow to react, but | suspect
that a number of things nre
happening on campus that
would tend to give students

the idea that minorily Inter-
ests are of diminishing val
ue," Wilson ssld.

"Black studies nre lessen-
ing In popularity nnd preva-

lence, the number of binck
faculty at predominantly
white schools has declined.

The number of blnek students
has declined,” he snld.

Some believe the problems
on campus reflect whnt is
happening outside nendcmin.

"l think It’s clearly part of
a national mood," snld Robert
Johnson, director of minority
studies at St. Cloud State
University In Minnesota,
where Japanese and other for-
eign students have received
hate mall. "I just think the
Reagan administration has
made it r.nfer nnd more per-
missible to express these sen-
timents."

"It seems to me that the
mood of the country, as or-
chestrated In Washington.
DC., has said to a lot of
people thnt all the things we
were once concerned about in
terms of promoting equal op-
portunity don’t matter any
more," said Barry Beckham,
author of the "Black Stu-
dent’s Guide To Colleges,"
nnd an English professor at
Brown University

The administration denies
thnt It has backed down on a
commitment to civil rights,
with Assistant Attorney Gen-
eral William Bradford Reyn-
olds saying Inst month: "Wc
have had for the Inst six years
the most active and energetic
law enforcement program in
the field of civil rights in our
history."

Several widely publicized
Incidents brought the issue ol
campus rrcism to the fore.

9j silt 0 PEETmco.nl

Last bctobcr at The Cita-
del, a military academy in
Charleston, S.C., five cndcts
dressed as. members of the Ku
Klux Klan broke into a binck
freshman cadet’s room,
shouted obscenities nnd left a
burned paper cross.

Weeks Inter, white students
at the University of Massa-
chusetts in Amherst attacked
10 binck students In a brawl
following the New York Mels’
World Scries victory over the
Boston Red Sox.

This ntoni:h, racial tensions
at the University of Michigan
prompted a hearing on thnt
campus’s problems. Among
the Incidents: fliers declaring
"open senson” on blacks, rac-
ist graffiti, nnd a student disc
jockey who broadcast racist
jokes.

stla Gt MQ rotyttwaUled O (X lock
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A check of campuses across
the country suggests a more
extensive problem:

«On Jan. 26, a eross was
burned in front of Purdue
University’s Blinck Cultural
Center. On Feb. 11. the words
"Death Nigger" were carved
Into the office door of a coun-
selor in the School of
Sciences.

«At Northern Illinois Uni-
versitj, Il students face pos-
sible suspension for racial ha-
rassment, nnd the university
Is offering a S500 reward for
the identification of those re-
sponsible for distributing ra-

cially offensive posters nnd
fliers.
*Bates College In Lewis-

ton, Maine, canceled classes
on Mnrch 4 and held an
all-day tcnch-in on sexism af-

ter two male students pinned
condoms and a computer
printed picture of a penis on a
femnle biology professor's
door.

* University of Chicago of
flclals are Investigating a
stream nf anti-homosexual
mall to homosexual students,
their neighbors nnd families,
Including Christmas cards
wishing homosexuals dead.

« At the University of New
Hampshire In Durham, a dor
mllory rape In late Eehrunry
prompted someone to hang
three male effigies from a
building with a banner rend-
Ing, "Beware Boys. Rape Will
Not Be Tolerated."”

A University nl Colorado
fraternity fnccs sanctions for
distributing n poster on Mar-
tin Luther King's birthday of
a black woman wllh the cap-
tion, "Come Play With Me."

* A Wellesley College trust-
ee resigned in February after
students protested her remark
thnt blnck employees at her
firm preferred selling drugs
to working.

«Vnnderbilt University or-
dered Its frntcmlllcs and so-
rorities in January lo make a
good-fnlth ctfort to integrate
racially nnd ethnically or he
shut down.

«At the Philadelphia Col-
lege of Textiles and Science, a
Jewish ritual hut called a
sukkah was vandalized last
fall, and swnstikas were
found on a school building.

« During Gay Pride Week
last spring at the University
of Oregon In Eugene, a group
of men, believed to be frater-
nity members, interrupted a
movie being watched by ho-
mosexuals and blocked exits
to the room. Later, a van

providing shuttle service In
women students was sur
rounded by men who shouted
nntt-leshlan comments.

<A lonner black student
tiled a discrimination chargt
against Plllshury naptlst Hi
hie College In Minnesota, nl
leging that the school disel
plined him nnd other binek:
more hntshly than whites,
and thnt he was forbidden by
school officials to date »
white woman.

« University of Virginia
students said In a campus poll
this winter that racism is tin
school’s biggest problem.

«A survey of Mnssnrht.
setts Institute of Technology
minority graduates fount:
thnt n majority felt the school
had a poor racial climate

« A fraternity at Eastern
Ilinois University was dis
banded last fall after a worn
an was allegedly handcuffec
to n staircase for hours at
pBrty.

e Last year at Penn Stall
University, photocopied flier-
with a coiled while snake nnr
the words "Don't tread ot
me, blackle” appeared or
cgmpus, nnd some black stu
dents complained of rcccivini
anonymous racist phone calls

«Smith College's presiden’
appointed an outside nationa
commission to evaluate tin
campus's racial climate aflo-
a racial slur was fount
painted on a school building

« At the University of Ain
boma, a cross was burned it
March 1986 on the lawn of i
house where a black sorority
planned to move. Two whiti
male students were suspender
for burning the cross, ant
President Joab Thom.v
formed a race relations last
force.
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Uy Coro! Chinelynski
A sacts of racially motivated violence and incidents
of Itatc crimes spread across the country, many
school leaders arc fighting hack. Among the steps
they're taking arc improving monitoring and re-
porting practices, -
teaching students -
tolerance and under- -I-he reCESSIOn
standing, and crack- . .
ng down on st Ms'rafrictorlrin
dents who commit . .
erimes. racially moti-
A recent study by -
the Los Angeles Vated VIO|enCG
County Commission
on Human Relations
reports, "all types of crime arc increasing, and hate
crime appears to lie part of this trend."
There were 1,879 anti-Semitic incidents in 1991,

says the Anti-Defamation League (AIM.) of D’nai B'rith.
This is the highest number since the group began con-

Continued on page 6
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TITLE:
address:
CITY:
PHONE:
BILL NO:
SUBJECT:
MESSAGE:

POMID:
DATE:
TIME:

LIONAME:

COPIES:

ALBLIC CPINON HESSAGE

REPREENTATIMVE GRUENETRG

JILL DEARMOUN-KILLPATRICK

14400 SNOWSHOE LANE

ANCHORAGE
345-4750

HB 534

CIVIL AND HUMAN RIGHTS

STRONGLY SUPPORT THE PASSING OF HB 534.

ZIP: 99516

| /BN

03080046
92/03/19
03:00:46
ANCHORAGE LIO

REPRESENTATIVES

BAKER
BRUCKMAN
CHOQUETTE
KUBINA
M.W.MILLER
MOYER



ALBLIC CPINON MESSAGE

CEAR REFREENTAIVE (RENBRG

NAME: RUSSEL A. NOGG
TITLE:

ADDRESS: 515 FREDRICKS
CITY: ANCHORAGE
PHONE: 276-6040

BILL NO: HB 534
SUBJECT: CIVIL AND HUMAN RIGHTS
MESSAGE: PLEASE SUPPORT AND PASS HB 534 AN ACT RELATING TO CIVIL AND HUMAN

RIGHTS. PLEASE VOTE YES. 1JSM

ZIP: 99504

POMID: 03103346
DATE: 92/03/19
TIME: 10:38:46

LIONAME: ANCHORAGE LIO

COPIES: REPRESENTATIVES REPRESENTATIVES

BAKER BARNES
BOYER BROUN
BKUCKMAN CARNEY
CHOQUETTE DAVIDSON
B.DAVIS C.DAVIS
DONLEY ELLIS
FINKELSTEIN FOSTER
GONZALES GRUSSENOORF
HANLEY HUDSON
IVAN JACKO
KOFONEN KUBINA
LARSON LEMAN
LINCOLN MACKIE
MACLEAN MARTIN
M.A.MILLER M.W MILLER
MOYER NAVARRE
PARNELL G.PHILLIPS
R.PHILLIPS SHARP
TAYLOR ULMER

ZAWACKI
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representative gruenberg

JIM TAYLOR

HC85 BOX 9811
EAGLE RIVER
337-1565

HB 534

CIVIL AND HUMAN RIGHTS
| STRONGLY SUPPORT HB 534 AND URGE THAT THEY PASS THAT BILL

ANO HUMAN RIGHTS.

03081520
92/03/19
08:15:20
ANCHORAGE LIO

REPRESENTATIVES

BAKER
BOYER
BRUCKMAN
CHOQUETTE
B.DAVIS
DONLEY
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HANLEY
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KOFONEN
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M.A.MILLER
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PLEASE VOTE YES

REPRESENTATIVES

BARNES
BROUN
CARNEY
DAVIDSON
C.DAVIS
ELLIS
FOSTER
GRUSSENOORF
HUDSON
JACKO
KUBINA
LEMAN
MACKIE
MARTIN

M.W .MILLER
NAVARRE
G.PHILLIPS
SHARP
ULMER

ZIP: 99577

/LO

SENATORS

ADAMS
COLLINS
COTTEN
CRAFT
DUNCAN
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ducting un annual survey 12
yean ago .m lun 11 ptutm in
create over llte year lu'fnic

Tlie Southern l'ovcity Law
(latter says ilicic me a tccotd
I-|ti white supremacy groups op-
erating tn the United Sities, it
27 I'ctcet.t Inctrine uvrr I.m
year. 1llie group says bate
ttlinn, Itiun murders tn cross
I'innluyn, me up lot Ilie liiiiltli
ye.it In n tow.

Reporting incidents

"A fat greater ainniint of
school crime and violence in
facially related than anyone
want* tn admit/' s.iys lletnard
J.nnei, cpecl.il Cttnnccl lot the
Natlonal School Safety I'enter

"Many editcatntc feat IN re-
lhni (line crinieo. became they
Irel that it Mlikes them l.ail. had
If they ndnill they have n ptoh-
lem," lLtinec wiyc. "They sense
they will he hintned, nr they
wish to avoid had piihltcity or
litigation. Ahove all, many ad-
ministrators fear that if they re-
port crime on campiic, they mil
he rrgardcd ac ineffective."

Such fears have not deterred
the Frederick County, Mil.,
school hoard from beginning a
program three years ago tn re-
quire all school officials tu file
reportson all racial Incidents.

During the 1990-91 school
e« ND(\ slt|Atin |Acsda \OCIE

reported, a Mihstanti.il increase
over the 69 incidents reported
the previous year and 42 in
1988-89.

Bui Estes Lockhart, counsel-
ing supervisor for the school sys-
tem, attributes the rise to im-
proved reporting, not incteased
racial tension.

Lockhart predicts the num-
ber of reported incidents will
climb during the neat several
years, hut that the school sys-
tem's counseling efforts eventu-
ally will pay off.

The fedetal Mate Crimes
Statistics Ail, cn.itled in 1990,
irgiitics federal agencies to keep
data on violent climes motivat-
ed by piriudlcc against racial,
irligimis, or cihntc groups or ho-
lii.oexii.ih

W hile the law luldrrtsrt only
the rcpoiimg of holt- dimes, it is
cunsldeied an impniiunt first
step inward making
un li crimes more vis-
ible and encouraging
inure proteanium
and suffer penalties.

Foity-six stales
and the District of
Columbia have laws
dealing with hate
dimes. The AIM re-
ports that so lir, 17
stales have data col-
Irdion rcqui,em ails
lot racially mutivaled
crimes.

The San Ftancis-
rn school system will
begin mnnirming
and recording inci-
dents id racial vio-
lence in Match The
l.os Angeles Unified
School District re-
cently started nsimilar program.

Analysts point to a variety of
economic, social, and political
factors to explain why racism is
so prevalent in lixlay's society:

« The recession. "Slow -
downs In the economy lend to
un «,im i.ut.it tniiif' Wlu'n

people lose llieir jobs they look
fur scapegoats,” says Reggie
Johnson, founder of the Middle-
sex, N.J.,, Human Rights Com-
mission.

"The recession is producing a
great stress on families, nnd stu-
dents ate going to bring that to
school," agrees Lcckhart.

Isolation and Ignorance
= Isolationism. Students
tend not to interact svith peers
from different races. "Encourag-
ing students to [do chis) isone of

luraking down racial harnrrx—
even if rhe INtERiNN Ninvol-
untary," says Rose C]m, a inch
<login and ii.ilon.il cuotdinator
of YOUh and education ft the
National Conference of Chiln-
nans and Jews.

< Ignorance. Today's young
people rite unaware of pan strug-
gle* for pisiicc and equality
They don't know about gas
ih.ioihcu.uul sit-im.

= Parental Influence. C'hil-
dren pick up patents' attitudes.
Expetis point to a decline in
p.itenlal responsibility for chil-
dren’s actions.

< Marred is hip. "Bigoted
art< today are a risk taking dial
lenge lo an ollici.il eidliite ol
tolerance,” says Jeffrey Ross,
AIl.'Sdirector of campus affairs.

"It's becoming fashionable to
hate," agrees Michael Meyers,
director of the New York Civil
Rights Coalition. "It's become
pedestrian, commonplace, and
acceptable.”

«Peer pressure. Young mem =
hers of rapidly growing slreei;
gangs often arc forced to comml
hate crimes. "If you don't get:
along with who you're hanging
out with, there's no place else to
go,” explains Robctt DcSer.a.
former gang member and teacher
at Bensonhurst High School ir
New York City.

« Diverse population. “The
vast changes in the racial anil
ethnic population of Los Ange-
les County have created growing
fear, tension, and intolerance on
the part of many people, i>(all
backgrounds, who have resided
here for a longer pcri.xl of time,"
notes the report hy the Los An-
gles County Commission on
Human Relations.

History lesson*

To counteract these trends,
many scluxil hoards arc adopting
curricula aimed at teaching stu-
dents racial tolerance.

One popular example, called
Facing History and Ourselves,

has helped more than 450,000
[ I | I o N

have been trained lo use the
ciirilcidtim, says Chtls Stokes,
diteciiir of public relations at
the Facing Hlitnty and Out-
selves National Foundation
"hilling History takes the
Nail Holocaust and the Tiiikidi
genocide against the Armenians
accuse studies on ctlhrinlilp, te
sponslhllity, and decision mak-
ing," Stokes says. “Its main
themes—identity, confoiinity,

Students lenrn to inuleiilund nnd npjwim e tcch others' racial and filmic
experiences at a leadership conference s/iomunaired hy A World of Di//erence.

power, scapegoating, pcei group
pressure, intolerance, and resis-
tance—arc Issues all teens face "

Among the many other edu-
cation programs available for
school officials nre the follow-
ing:

«"A World ol thifiichcc" n
an ethnic, racial, and religious
prejudice nwarcncss and reduc-
tion campaign created in 19S5
hy AM

Appreciating diversity

A description of the program
says it's designed to “create a cli-
mate of respect and appreciation
for diversity, to rccognlre and
celebrate our differences, and to
bring home the message that
there is no place for bigotry in
ourcommunities.”

The project—geared tnwnttl
secondary school students— n-
corporatcs television program-
ming, teacher training, commu-
nity-based projects, and educa-
tion study guides.

Inaugurated in Boston, A
World of Difference, is now nied
in more than 600 school dis-
tricts across the country.

« The Gsuncil for Unity Inc.
was founded 17 years ago at
John Deucy High School in
Bcnsonhurst, N.Y., hy Engl sh
teacher Robert DeScna. Now in
20 schools, it is pan social cljb,
part drama group, part dispute
mediator, and parr community
service agency.

The council's primary func-
tion is to encourage student) to
“understand one another's cul-
tures and make friends across
ethnic boiundaries," says DeSe-

Hi



lom. 1l ryikinil days beserl il
radd adriltnic Inodarts

® protect 988012000 (Stu-
dents Evolving through Educa-
tinnal Diversity) is 1 joint pro-
jctl of die Birmingham, Ala.,
school Ixiard and tin* lily's cor-
porate community.

‘lhe proKruin pommies lacial
harmony hy holding monthly
mceiniKs where sixth graders
can discuss their experiences
with race, religion, and cultural
diversity.

The dialogue is led hy two
holiness representatives and in-
cludes racially mixed teams of
community volunteers trained
in human relations issues hy the
National tauiference of Chris-
tiansaud jews.

"The hope is that aflei the
teams leave, sludenis will con-
tinue talking 10 each other, and
thus the perceived differences
ainoiiK the various Kmups will
he diminished," says Birming-
liam school Iscud uieiuhei Batty
Clemmons, who helped initiate
ihc program.

Cireciing trust

< |lit' (Eliminate Racial Prej-
udice) was formed hy students at
RunKCview Iligh Scinxil in Au-
rora, Colo., after several fights
broke 0111 between blacks and
whites in school hallways in
November. In a separate inci-
dent, two students were caught
distribution racist literature in
school.

Participating students wear a
huiion with the initials Kill'and
si’kii ii pledge promising to work
to eradicate racism.

“There’s so much distrust be-
tween primps of people that we
wanted a visual sign that would
let someone say, ‘This is what |
siand lor,” " explains Rangeview
Student Body President Mike
Ansett.

= The Middlesex Human
Rights Commission encourages
racial tolerance in New Jersey
by sponsoring visits by school
hoard members and community
and religious leaders 10 schools
to talk about society's prob-
lems—including racial bias.

< A Philadelphia group
known as Woodrock is working
to foster understanding among
youths of different racial and
crhnic groups by training coun-
selors to leach year-long classes
on human relations and interra-
cial understanding.

The program has been car-
ried out In three elementary and
one middle school in the
Philadelphia area. High school
students are hired and trained to
counsel elementary school chil-
dren in the after-school pro-
gram.

“Vi'e know all this ugly stuff
(racial tcnsionl is coming up
again," says Woodrock Execu-
tive llirrrtnr ALh n lanoheir
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Representative Max Gmenberg

Pouch V
Juneau, AK

fagtt*fcBa»Q3

Dear Max,

1
. I'have reviewed House Bill 534 and want to.commend KOU onafine
piece of legislation. As we have discussed, the incidence of “hate* related
crimes continues to increase both in Alaska and *Qutside”. By making It a
felony to |nterfere with a person’s constitutional rights, we are sending the
message that Alaska will not tolerate such behavior. By gomg further-and
prohibiting the conduct of state business in facilities sponsored by
exclusiondry groups, makes the message even clearer.

| believe | told YOU Ofa call | received from Senator Sturgelewski in

which she told me that various “ skinhead” ?ro_ups Wwere settln%| (w)
recruiting centers near our run away shelters in' Alaska. In addition, there
have been several incidents of violepce in Anchorage which had racial or
religious overtones. In each case, these overtones Wwere |Pnored or played
down by hoth law enforcement and governmental officials who refhse to
admit that such acts o f hate occur hele in Alaska. The elevation of these
crimes to a felony will make these officials recognize that unfortunately we

are no different that so many other communities in America.

Finally, I want to let you know that | recently took part in.a forum
on hate literature and its effect on society sponsored by an organization of
Catholic lawyers. The amount and availability of this literature, both

newsletters an? hooks is g”owwge It is circulatin m,cur_sch%ofs and
government offices. It will infiience those who_receive it - This combined

with a slow economy makes it clear that crimes involving hate will most
likely increase, not decrease.

Again | want to thank you for introducing House Bill 534. | hope it

will pass both houses and be signed into law by'the Governor. If | can be
of further assistance, please letme know.

Sincerely,

Rabbi Hany JL Rosenfeld



WALTERI. NICKEL, GOVERNOR

HEADQUARTERS

800 A STREET. SUITE 202
ANCHORAGE. ALASKA 99501-3628
PHONE: (907)276-7474

March 13, 1992

Representatlve Max Gruenberg
Room é \ Capitol

P. 0.
Juneau, AK 99811
Re: House Bill No. 534

Dear Representative Gruenberg,

The Alaska State Comm|33|on for Human Rights held. its Annual Meeting February 27th and
26th in Juneau, unngT ich the Commissioners considered HB534 “An Act relatln? to civil
and human rights." ~The Commission wishes to convey its full support of this legistation, as

originally drawn.
Sincerely,

Rex A. Okakck
Chairperson

RAO/PMH/mt

TOLL-FRF.E COMPLAINT HOT LINE (800) 478-4692
TTYrTDD HOTLINE (800) 478-3177



Representative Max Gruenberg

Pouch V
Juneau, AK

Dear Max,

.| 'have reviewed House Bill 534 and want to.commend KOU onafine
piece oflegislation. As we have discussed, the incidence o f “hate” related
crimes cortinugs to increase both in Alaska and *Qutside-". By making It a
felony to Interfere with a person’s constitutional rights, we are sending the
message that Alaska will not tolerate such behavior. By going furtherand
prohibiting the conduct of state business in facilities sponSored by
exclusiondry groups, makes the message even clearer.

| believe | told You ofacall| received from Senator Sturgelewski in

which she told me that various “skinhead" groups were settln% él_p,
recruiting centers near our run away shelters in° Alaska. In addition, there

have been several incidents ofviolence in Anchorage which had racial or
religious overtones, hi each case, these overtones were ||gnored or played
down by both law enforcement and governmental officials who refuse to
admit that such acts o f hate occur heTe in Alaska. The elevation of these
crimes to a felony will make these officials recognize that unfortunately we
are no different that so many other communities in America.

Finally, I want to let you know that | recently took part in.a forum
on hate literature and its effect on society sponsored by an organization of
Catholic lawyers. The amount and avaifability of this'literature, both

newsletters ang books is (];ro_vvmg. It |?]C|rcul tin m,outschﬂofs and .
government oftices. It will influgnce those who_receive It This combined

Wwith a slow economy makes it clear that crimes involving hate will most
likely increase, not decrease.

- Again | want to thank you for introducing House Bill 534. |'hope it
win pass both houses and be signed into law by the Governor. If | can be
of fhrther assistance, please letme know.

Sincerely,

Rabbi Harry L. Rosenfeld
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CIVIL AND HUMAN RIGHTS
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PLEASE VOTE YES./RD

03155227
92/03/10
15:52:27
ANCHORAGE LIO

REPRESENTATIVES

BAKER
BOYER
BRUCKMAN
CHOQUETTE
B.DAVIS
DONLEY
FINKELSTEIN
GONZALES
HANLEY
IVAN
KOFONEN
LARSON
LINCOLN
MACLEAN
M.A.MILLER
MOYER
PARNELL
R.PHILLIPS
TAYLOR
ZAWACKI

REPRESENTATIVES

BARNES
BROWN
CARNEY
DAVIDSON
C.DAVIS
ELLIS
FOSTER
GRUSSENDORF
HUDSON
JACKQ
KUBINA
LEMAN
MACKIE
MARTIN

M.W .MILLER
NAVARRE
G.PHILLIPS
SHARP

ULMER

ZIP: 99500

SENATORS

ADAMS
COLLINS
COTTEN
CRAFT
DUNCAN
ELIASON
FISCHER
FRANK
HALFORD
HOFFMAN
JONES
KERTTULA
MENARD
PEARCE
POURCHOT
RODEY
SHULTZ
STURGULEWSKI
UEHLING
ZHAROFF



