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STATE OF ALASKA DILL NO. HD 459

1792 LEGISLATIVE SESSION

Revision Dale: February 21. 1992 Department Affecled: Revenue

Tille: An Art relating lo II*r liiring and salaries of li>c BRU: M coce.A Tcchnolom .Fpyndailyn
executive officers of certain boanls. commissions....... Componenl: Science A Technology Foundation

Sponsor:  Parnell .
Requestor: H* Slate Affairs Component Serial No.
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STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Date:

Title:

salaries of executive oHiccra.al..A;---------—--—-

Sonsor:  Representatinve Parell
Roouostor:  House State Affairs

"An Act relating to.theJiifing and.

FISCAL NOTE

EXPENDITURES/REVENUES: (Thousands of Dullars) (nflataon not incluckd)
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BILL NO. HB 459
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 459
1992 LEGISLATIVE SESSION

Ravidon Cate: Departmant Affectad: Rblicsafaty

Titke  1AaAa iBlaba.m.ihahv/imand. BRU:  Jtanmifl ViolandB A Simal AuaulL
Jilidtt of inahttatffciii ol ... Component: Domania.Vlalanca & Seiual Au b A

Sponsor:_ PRirall-B-fL
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POSITIONS:

FULLTIME

PART-TIME
TEMPORARY
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House State Affairs Committee
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(7 .OUSE COMMITTEE REPG., -

Dale Referred: March 27. *992 FURTHER REFERRALS: Finuncc
Date of Committee Action: T,

Tlic STATE AFFAIRS Committee considered: HIMO)
HOUSE BILL NO. 4M) ADVISORY VOTE/STATEWIDE HEALTH CARE

"A.l Act providing for an advisory vote on statewide health care; and providing for an effective date.

RECOMMENDATIONS: | | the Earr}_£ title
be rcpiaccd with J jaHew title

| j have attached amcndmcnts(s)

| ) do pass

I ) do not pass
1™ no recommendations
(] individual recommendations

| ]additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (O, APPROVES PREVIOUS:

| | fiscal impact ,, . | *) fiscal notc(s)

I | zero fiscal note 1 )£££2 fiscal note(s)
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Naticnal Acadany for State Healkth Follicy

Portland, M aine

Access and the Uninsured:
i‘fm&
A Guidefor States

* >«
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Patricia A Puller, J.D.

Umitdrr, Colorado

Kli/ahclli 11. Kilbrtlh, Associate Director
Human Services Development Institute
Edmund S. Muskic Institute of Public Affairs
University of Southern Maine

Members, Steering Committee on the Uninsured
National Academy for State Health Policy

April. 1901
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of the credits require actual taxable income, although Oklahoma’s is refundable. The credits
are short-term, lasting from two to five years and declining in some states over that period.

Although the credits in Massachusetts and Oregon have been in existence for one year
and two years, respectively, there arc no data on the number of firms that have claimed or
plan lo claim the credit. Oregon’s credit is available only to firms that buy insuiancc through
a state pool offering several low cost insurance plans. While 1,730 firms participated in t' c
stale pool as of November 30, 1990, the state’s tax form docs not permit the state to identify
which firms have taken the credit.1 Massachusetts, where the credit can be claimed in 1991
for tax year 1990, will be examining its tax credit experience later this year. The state’s
small firm pilot projects use the existence of the tax credit in marketing, but state program
administrators do not believe that by itself the credit is a significant incentive for employers
to start buying insurance.

The credits arc available only to non insuring firms on the theory that they arc designed
to encourage offering initial insurance.” Yet like the individual federal tax credit described
above, such business lax credits (even when refundable) do not directly reduce premiums,
which require monthly cash flow. Even when they represent a large fraction of the premium,
they arc most likely lo serve as a reward for employer conduct or an economic development
stipend rather than as a significant incentive to offer insurance.

States that require employers to participate in a pool or buy from a set of state-approved
plans have the advantage of assuring that the insurance is adequate to justify a public
subsidy. On the other hand, requiring state approval involves establishing standards and
administrative costs. And requiring employers to join a pool or buy from a limited number of
plans may discourage employer insurance purchase. Furthermore, conditioning the credit on
plan design may raise ERISA problems, described below.

"Pay or Flay" Taxes
The Model

Rccogniring both that ERISA forbids an explicit employer insurance mandate and the
limitations in relying on voluntary insurance, described above, two states have enacted taxes

designed to share financing with employers as part of larger strategies designed to make
health coverage universally available.

Wtiw'iui £*ui)Hta nolit Hea o 10001 rawaoi to
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Muwacliuvells wes the first stale lo adopt a 'pay or play* law/ requiring that in
sanuary 1992 employers of six or more employees will pay a tax of 12 percent of payroll (up
to 514,000 per enployee per year, or 11680) to fund a state Ircalth insurance program An
employer thaet offers insurance may credit its cost against the tax. Thus, the employer must
spay™* the lax or 'play* in the insurance market New and marginally profitable firms are to
be protected from unaffordable taxation by special hardship exenptions (Sager cl al., 1989).
Due lo controversy about public and private funding of the state plan and other public
programs, the legislature passed a one-year delay of the program (lo 1993). Although the
former Governor vetoed a 1990 effort to delay implementation, his successor has proposed
repealing the law, so the fate of this ux/crcdn approach lo employer insurance is In doulbt.

Oregon enacted a law similar to the Massachusetts pay or play program in 1989. The
well publicized 'priority setting' bill for lower income Oregonians has generated nost of the
publicity. less notorious was a tax plus credit employer incentive bill establishing a state
purchasing pool lo offer lan* cost insurance lo small employers, for which they can receive
an income tax credit. If by October 1993 the pool and crediit do not enroll at least 150.000
people, a pay or play approach talcs effect. The state will then impose a lax on all
employers equal lo 75 percent of the cost of covering enployees and 50 percent of the cost
of covering dependents with a basic benefits package fto be related to the benefits under the
IMediicaid priority-setting process described ir. Chapter VIII) These lax revenues will fund a
state pool for the uninsured. Enmployers offering insurance can credit its cost against the tax.
The law offers special provisions for new and marginally profitable firs. To increase
affordability of insurance to small firms and assist some uniniurablc residents, the state also
enacted a high risk pool.

Impact of the **ay or Play* Approach

Although the Massachusetts and Oregon progrants purport to cover most stale residents,
they arc voluntary for unemployed individuals who may rot buy into the state program if it
is nat readlily affordable. These programs also will nut cove- many pan time employees nr
dependents of full time and part-time workers (other strategics to do so arc described to
Chapter VI1D.Undcr the Oregon bw, if 150.000 workers ws simall firms are insured by 1993,
there will be no pay or pby tax, but this focus disregards the many uninsured workers to
larger firms. It is also unclear whether the 12 percent Massachusetts payroll tax will suffikc
lo fund insurance for all those tn the stale who want to buy subsidized insurance from the
state pool (the tax rate increases after 1992 at the rate of increase to the cost of health
Insurance in the state).  If employers arc much more than 11,610 per empl for
insurance on the prlv?ﬂe rmrnlgt \an thepp%gngam takes effect, it may bepceheageg %egly the
tax and drop insurance coverage, leaving the state with a potentlally Urge and uncontrollable
insurance obligation

*]* m fU) «w o H «t* NaU W «f |s**n wl umimk few e¥*el <
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An equally uncertain question if how the courts will view the pay or play Us strategy
under t:RIr \.

ERISA Implications of Tax Credit Initialises

The scope and impact of FRISA is of great importance to policy mekers attempting to
provide strong incentives for employers to offer health insurance. While it if clear thet
FRISA prohibits an explicit employer mandate, the courts have not yet signaled how far a
state can go lo encourage enployer action, tlui they may soon have the chance: The
IMessachusetts Restaurant Association filed suit against the pay or play law in late 1990. A
brief treatise on FRISA and potential judicial interpretation of the tax incentives should help
policy makers consider these risks in order to design prograns as likely as possible to
overcome an ERISA challenge. More detailed legal analysis can be found in Appendix lil.

FRISA wes ensued in 1974 to reform pension fund management, but its broad
jurisdiction includes employee health benefit plans. With the exception of requiring that
enployee plans include COBRA continuation provisions (see Footnote $. Chapter 1V).
FRISA docs not regulate health plan content. And the statute's pre crmption clause, Section
5|14. also limits states’ ability lo regulate the content of health or other employee benefit
plars.

Section 514(a) provides that FRISA *shall supersede any and all Stale laws insofar as
they may now or hereafter rcliic to any employee berefit plan..."(emphasis added). State
taws are defined as those “purporting to regulate terms and conditions of employee berefit
plans * Exceptions to pre cmption allow Hawaii to inplement its employer mandate and all
states to legislate In several areas, such as insurance regulation and Medicaid secondary
payor progras. Thus, it is ckar that states can regulate health insurers (e.g.. mandate
benefits insurers nust offer), effectively regulating the content of insured health plans. But
states cannot regulate health plans directly. Since over half of insured Americans work in
firms that have become self-insured and the trend to self-insurance continues, the scope of
stale health insurance regulation has diminished (Gabel. 19SS).

Cher the Uu decade, many courts have interpreted the definition of employee benefit
plan and the pre cmption clause  Of most relevance lo policy tnakers considering tax
Incentive schemes arc cases examining What types of state activity "relate to" enployee
benefit/health plans The Supreme Court, which has never heard fully a health plan case.*
has tndcaicd that | RISA Is deliberately rspanstve and pre empts any state action "bearing
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uponO or having “a connection with or reference to° employee benefit plans.7 Courts have
tended lo read FRISA jurisdiction and the pre emption clause very broadly and its
exermptions narrowy.

While generally following the broad pre emption interpretation, a few lower courts have
applied Iive Supreme Court's dictum in Shaw v. Delta Air Lines that some impacts of state
action may be "too tenuous, remote, or peripheral” lo be pre empted. For instance, a federal
appeals court held that New York's hospital rate-setting law was not pre-enpted even though
It increased a self-insured health plan’s cost of doing business because it wes not designed to
affect the structure, administration or type of benefits provided by an ERISA plan."1
Ancther appeals court upheld ? municipal tax ordinance that refused to exenpt an ERISA
medical income spending account from taxable income.7 The court there said thet in order to
avoid pre-emption, a state law nust be a traditional exercise of state authority (e.g., tax
taw), affect relations only between an outside party and either the employer, the plan, the
fiduciary, or employees but not among all four, and have an incidental effect on the plan.

From a detailed reading of ERISA eases (Sec Appendix 111), we can conclude that:
* States cannot mendate that employers provide health benefits or insurance.
» States cannot directly regulate employee health plans.

» States cannot impose premium taxes on self-funded plans or require them to
participate in high risk pools.

» Sxlcs can regulate insurers, including stop loss earners but cannot regulate seif*
funded plans, even thase using stop loss insurance.

Impact on Income Tax Credit laiws

h enployer incrme tax credits for purchasing health insurance are modest positive
incentives, they could face an ERISA challenge. Under a technical reading of ERISA, all
these lawi, which define the amount of employer contribution and in some eases the t>pcs of
plans that qualify for the credit, do appear to "relate 10" the terms and conditions of
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Chapter VIII Comprehensive Strategies

Introduction

IMost state access initiatives have focused on one or two of the public or public*private
strategics described in early chapters. But a few states arc attempting to enhance health care
access for the mejority of their populations by multi-faceted approaches thet often combine
public, private, and regulatory features, as Well as publicly funded enhancerments of (he
delivery system This chapter profiles four slates that have undertaken diverse steps lo
broaden access.

Although a number of slates have considered or are considering universal, tax-based,
single-payor systerrs, none has yet been enacted. The most comprehensive efforts, lo date,
continue to rely on work place private insurance for the majority, supplemented with public
progras, incentives and public/pnvate partnership efforts.

In addition to the states highlighted below; several other states undertook multi-pronged
acoess strategics in 1990. For instance,

 Kentucky's employer insurance pool and tax credit discussed in Chapter V were pan
of a law that emphasises access for residents of undcrscrved areas.  The statute
increases Medicaid payments for physicians practicing in such communities and
expands the use of mid-level practitioners working in newly established health care
'networks™.

 Delaware will begin to phase in a program of Medicaid expansions, medical insurance
for general assistance recipients, and managed care for the uninsured using
community health centers.

o Connecticut's law regulating the small group insurance market reform also expands
Medicaid, establishes an outreach program for pregnant wormen and children,
authorizes new insurance programs for low income children, pregnant women, and
the disabled, provides grants for community health centers, and establishes low cost
insurance for uninsured siall fins.

The four states below arc discussed in greater detail because their earlier start up dates have
allowed experience in developing and implementing their initiatives that may benefit other
states. These bold initiatives are to be commended, especially in the light of the difficult
fiscal and political realities states currently face. It is not clear, however, that they will
achieve the objective of insuring access to all. or even most, of their populations.

All four sates have recognized the importance of cost containment to the political
acceptability and fiscal management of these efforts Most express a preference for the use of
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nianip.ad carc plans, such as HMOs or PPGs lo undenwrite risk and deliver care.  Some
meke use of other cost containment strategies such as provider discounts or utilisation

review. Nevertheless, all of these initiatives were undertaken in a period of economic
gronth and steady or growing stale revenues, alloing a substantial new commitment of slate
dollars. In the current recession, with declining revenues, the new initiatives arc in peril and
cost containment measures take on added importance.

Sore policy analysts argue thet strategies to truly contain costs (rather than shifting costs
to new payors or new segments of the health delivery system) can only be achieved through a
single payor system with global price negotiation. In light of the current urgency regarding
the development of effective cost containment strategics, this chapter includes a discussion of
a New York proposal, not yet enacted, that links broadened access with the development of a

single payor agency lo control costs.

Hawaii

Hawaii has recently augmented its employer mandate with a publicly-subsidised insurance
program for lower income residents. Since 1974 enployers in the state have been required to
provide hospital and medical insuiance with statutorily defined benefits and cost sharing
features to all full time (20 hoursiweek or more) employees. Seasonal agricultural workers,
students under age 21. government enployees, public assistance recipients, self-employed
individuals, and employees' dependents arc exempt from the mandate. Enmployers nust
contribute at least half the premium for each employee (employees pay up to 1.5 percent of
their wages toward the premium, but no more than half the premium). A public hardship
fund is available for very small employers, but it has never been used. The law red iced the
number of uninsured Hawaiians to a low of under 2 percent in 1977, but the number has
increased in recent years, possibly due to more part-time or seasonal workers. The ERISA
amendment authorising the Hawaii employer mandate docs not permit the state to modify thet
law. for instance by requiring coverage of part-time workers or dependents. Therefore the
state developed an alternative to meet the needs of its remaining uninsured population.

The Hawaii Stale Health Insurance Program (SHIP), enacted in 1989 and implemented in
1990, is desigred lo provide access to basic preventive and primary and limited secondary
care. An HMO (Kaiser Pcrmancnte) and an indermity insurer (Hawaii Medical Service
Association, the Blue Shield organisation)Lunderwrite SHIP policies, which are available to
residents with incomes up to 300 percent of the federal poverty level on an income-based
sliding scale, families pay up to 5160 per month per family under the current scale. The
state expects to subsidise about 80 percent of the average premium. The benefits comprise
inpaiient and outpatient services, including well child, well adult, and matemity care.
Physician care it limited to 12 vitits per year and pre approved hospitalisation to five days
per year. Quipatient services are subicct to a $6 per visit copayment. The plan does not
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cover drugs, denial, or vision care. In ghe first four month; of f)lan operation, about 4500
individuals were enrolled out of about 35,000 potentially eligible residents. Administrators
attribute this success to a very broad community-based outreach effort.

Unable to expand its successful employer mandate, Hawaii has be(?un a broad publicly-
subsidized hasic benefits program designed to cover the self employe , employee dependents,
and the unemployed. Due to a strong, creative outreach effort, earfy experience suggests that
the plan is well-received, though it will be imporlant to team how many of the uninsured arc
willing to enroll voluntarily and whether the state can afford the apprommatelr SI7 million in
slate funds needed to subsidize all its lower income uninsured residents as well as whether
the limited benefits under SIII* will meet most cnrollec needs.

~As mentioned in Chapter Ill, Hawaii has earmarked part of its SHII* funds for care of the
uninsured through comr_nunlt%/. health centers. This feature adds a direct service component
|0 a system that otherwise relies exclusively on insurance mechanisms to assure access.
Even more importantly, this illustrates that a subsidized health care infrastructure may be
required to assure access lo primary care for the disadvantaged.

M assachusetts

In 1988 Massachusetts enacted the “Health Security Act,” a series of programs designed
to enhance health care access for most of its residents. The "pay or play™ payroll tax for
firms of six or more emplo?/ees (with a credit for firms offering insurance) was described in
Chapter V. 'Die state pool lo be funded by this tax (plus revenues from the hospital rate-
selling system) will make insurance availdble to uninsured employed and unemployed state
residents, using mana?ed care plans. Massachusetts also enacted several public programs to
supplement the pool. Tt revised the state’s hospital rate-setting law, mandated that private
insurers cover well child care, provided grants to community hcaltn centers, auq_mented its
general assistance medical pro?ram, and expanded state-funded Medicaid eligibility for lower
Income pregnant women, people leaving welfare for work, disabled children, and uninsured
disabled workers (who can "buy in" to Medicaid on an income-based sliding scale).1 A
second employer tax of 0.12 pércent of payroll (uF to $16.80 per employee per year) began
in 1990 lo fund insurance for recipients of unemployment compensation, for such recipients
with incomes under 300 percent of poverty, this program will either buy COBRA
continuation coverage or a limited benefit insurance package underwritten by the state and
administered by an insurer.  Colleges are also required to insure their students. Even firms
of five or fewer emﬁloyees that are exempt from the pay or play tax can paiticipaic in the
state’s current health insurance demonstrations (described in Chapter 1V) and receive income
lax credits for their insurance costs.
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Massachusetts' strategy relics on work place insurance and the asycl-undefined state pool
to cover most of its residents. Its low income programs target limited categories of residents,
and its demonstrations and tax credits for small employers will result in coverage for some,
hut not all. One of the major questions with regard to the Massachusetts strategy is the
likely response of small emplo_rers to the changes, ilecause of cost and other barriers faced
by employers of businesses with fewer than fifty workers (discussed in Chapter VI), many of
these employers may find it advantageous (or their only option) lo pay the fax rather than
provide coverage. Businesses of five or fewer face even more extreme barriers and the tax
Incentives offered to them may be insufficient to increase coverage much in this sector,

Lick of movement toward work ﬁlace coveraﬂe could result in a significant burden on the
state pool. Policy makers in Massachusetts arc this year conadermg_r_egulatory reform
options in the small group insurance market (see Chapter V1) to stabilize the market and
expand coverage options for small employers.

As discussed in Chapter V, the future of the "pay or play’ model depends on hoth the
outcome of a current lawsuit and the success of political ?ressure to abandon the program
before it begins. It will also depend upon the size of the fund generated by the lax and other
sources and the slate's ability to subsidize premiums for lower income residents and
encourage a large and representative group of the uninsured to enroll in the state's pool é)lan.
Part-time workers, employee dependents, and workers in small firms may not be assiste
directly through employer plans under the design of the ament tax. Nor arc longer-term
unemployed residents el|g|ble for insurance through the unemployment insurance lax pool.
The state pool must be able lo subsidize insurance for these %roups and be sufficiently
%p%ealtmg and inexpensive to attract most of the uninsured while remaining within the state's

udget.

Oregon

Oregon's approach of au_gmentm% public ro?rams with incentives (and ultimately a ' pay
or play* tax on employers) is somewnat similar to that of Massachusetts. But unlike
Massachusetts' patchwork of public programs, in 1989 Ore%on's legislature explicitly
assumed E_ubhc responsibility for all families with incomes below the federal poverty level,
while making employers responsible for their employees.1 Employer insurance incentives
include authority for small firms to buy low cost insurance (about $55 per month) from
several carriers under the state pool plan and the income tax credit described in Chapter V.
By offerln? a larger credit in its earlier years and by extending lo subsequent years If certain
numbers of previously uninsured people arc enrolled in the state pool, the tax credit is
designed lo encourage early pool enrollment. Oregon has chosen a public pool to lower
premium prices for small firms rather than regulation of the remaining small group private
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insurance market. Insurance offered throuHh the state pool plan has thus far been one HMO
and several traditional indemnity plans (whose prices are reduced by age-rating and raising
cost sharing contributions rather than more creative benefit design, provider network, or
other managed care strategies). Pool carriers can also deny covera?e_based on medical
undlerwntlng, though the hope is that rejected individuals can enroll in the state's high risk
pool.

The proposed new Medicaid program has generated the most national attention because,
while expanding eligibility for Medicaid lo all people living below povcny (approximately
twice the number now covered under Medicaid in Oregon), the law established a process by
which a commission ranks covered benefits by priority "representing the comparative benefits
of each service to the entire population to be served.” The ranking will consider health
benefits, costs, and consumer preferences regarding all the services the Medicaid program
now covers. Services arc to be provided through prepaid capitated health plans, to the extent
they exist in the stale, and providers arc to be paid the costs of providing services. The
commission will forward the priority list to the legislature lo set the Medicaid budget based
on the cumulative costs of services funded in their order of priority.

Depending on its overall budget commitment, the Legislature will have to decide where
to draw the cut-off point, below which benefits will not be available lo the Medicaid
population. The bill's supporters have suggested (hat it is politically unlikely that funding
could be set at an unreasonably low level and that overall health care funding for the poor
will have to increase. But opponents of the law assert that the line may be drawn arbitrarily
and eliminate important services that can benefit many people.

As currently designed, Oregon's program requires several types of Medicaid waivers: (1)
agreement by the federal government to share in funding care for all residents under the
poverty line (which includes both the lowest income non-catcgorical groups like single
individuals as well as higher income groups well above the state's current medically reedy
income eligibility standard), (2) authority to eliminate some currently required medical
services from the Medicaid program, and (3) freedom of choice waivers to permit enrolling
all Medicaid beneficiaries into prepaid managed care plans. Congress and HCFA have been
reluctant to grant waivers until the design of the service list and state budget arc dearly
defined.

The epriority-setting* bill bt portant issues to public debate: the unspoken rationing
of medical care that currently ex.. * or the non-Medicaid poor, the need for more research
and consensus on what services arc effective, and the need for society to discuss how to
allocate scarce public health care funds in the absence of definitive research or consensus.
Nevertheless, the law also raises several questions of equity. The priority-setting process is
initially aimed at the poor, although the state pool law requires insurance plans for small
employers lo "include substantially similar services recommended" and funded through the
priority-setting process. Furthermore, the program docs not treat all the poor equally, since it
applies to only families and children, not the elderly, blind, and disabled that account for
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almost half (he stale's current Medicaid budget. The state's response to this concern is that
it already rations long-term care and that it would be difficult to rc-dcfinc benefits for the
elderly and disabled who have dual Medicare and Medicaid c_over_age._ Another concern is
the statutory exemption of uncovered services from malpractice liability. Although it may be
logically necessary to encourage prepaid health plans to contract with the slate, it raises
further concerns about equity when only poor families arc subject to this limitation.

Finally, the approach of ranking benefits based on average beneficial effects across a
Eopula_tlon ignotcs a fundamental reality of medical practice: while some medical care may
De en_tlrel?/ useless or useful for only a few patients, most care is valuable for some
individuals. Cardiac surgery and organ transplantation may save lives or enormously
improve the quality of life for some Reople under specific conditions. These procedures can
be cost-effective for some patients when compared with alternative therapeutic approaches,
while for other patients, they may be entirely inappropriate or even harmful. A significant
current challenge for medical care researchers and health professionals is to reach consensus
on criteria by which patients who can benefit from a given service (by defined standards,
including cost-cffceti/cncss and personal and societal preferences) can have access to it,
while those for whom benefits arc minimal could be denied access (at least publicly funded
access). Including criteria for when services should be available makes a simple list
sub_stantlallg harder to draft but the task is not impossible. Standards for utilisation review
decisions about whether certain treatments should be provided to certain patients would
require a modest expansion of UR activities in many current Medicaid programs and might
actually obviate Oregon's need to seek a waiver on the issue of benefits.1

. Even without the controversy surrounding its "priority-settin%" law, the Oregon program
IS unhkelg to cover all the state’s uninsured. The “pay of ﬁlay" ax will not become effective
if 150.000 formerly uninsured residents obtain insurance through the stale pool. This
represents an estimate of the number of uninsured workers in small firms (the target of the
state pool), but is on!}/ a fraction of the more than 400,000 uninsured Oregonians. Thus the
pay or play tax would not become effective if about 40 percent of the currently uninsured
receive coverage through the pool. By design, the state would apparently be satisfied if most
full-time employees of small firms receive Insurance, omitting part-time workers, employee
dependents, the uninsured, and workers in larger firms.*

It is, however, unlikely that the tax incentives and state pool will encourage enough
voluntary insurance to meet the target of 150,000 newly insured employees by October 1993.
F.mploycrs may not be fully aware of the subtle and complex signals sent by the tax credit
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and Fay or play law. Aflcr a year and a half of operation, in late 1990 the state pool had
enrolled about 3800 emgloyees and 3200 dependents in 1730 firms and so seems unlikely to
reach the goal of 30,00 b%/ October 1991 SWhICh triggers an extension of the incom: tax
credit) or 130,000 in late 1993 (which would repeal the pay or play tax).

If the pay or play tax becomes effective in 1993, it is likely that more employees and
dependents will become insured. But part-time workers and the unemployed mar remain
without coverage. Whether the revenue funded by the tax will be sufficient for the state to
offer attractive and affordable insurance to uninsured workers and others is the same question
the Massachusetts program will face. Healthy residents without work place insurance may
choose to remain uninsured, depriving the pool of their premium contributions and narcowing
the spread of risk, while sicker residents may self-select into the pool and drive up
premiums,

Maine =

Over the past four years, Maine has taken an incremental approach lo covering several
grol#)s of the uninsured. Its focus has been incentives for small firms and low wage workers,
children, and the unemployed lo enroll in private or public insurance programs. In 1989 the
state began enrolling employees in small firms in an 1IMO under its MamcCare plan,
described in Chapter IV, with subsidies for workers and families with incomes under 200
percent of the pavcriy ling. In the same year, the state implemented a High Risk Insurance
program to provide coverage for those with "uninsurable™ riedtcal conditions ilncludm _
subsidies for low income subsenbers). The following year the state implemented the Maine
Health Plan (described in chapter 1) to subsidize either public or private insurance for very-
low income children and adults. This pro%am_ has both a Medicaid ‘buy-in* feature where
individuals can receive services from any Medicaid participating provider at Medicaid rates,
and a 'buY out* feature, where eligible employed workers will receive coverage through
their employer's plan at the state’s expense. To helﬁ assure provider participation. the state
accompanied the implementation of the Maine Health Plan with a substantial rate increase for
providers.

Maine’s legislative package also included a relief fund for hospitals especially hard hit by
bad debt and short-falls in Medicare reimbursement.  The level of funding for this program,
administered by the stale's hospital rate-setting commission, is tied to expenditures under the
Maine Health Plan. For every two dollars allocated to expanded coverage through the Maine
Health Plan, one dollar will be appropriated for the hospital program.  Both progrants arc
funded through the state's general revenues. In addition. Maine instituted a community
grants program (discussed in Chapter 111) to encourage the development of preventive and
primary health care services in underserved arras

Recognizing thet a large share of the state's uninsured work in sell firms that have gicat

difficulty entering and remaining in the small group insurance market, in 1990 the state also
enacted one of the nation's fust smell group inturarcc regulation laws. This statute
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laska S tate M edical A ssociation

4107 Laurel Street . Anchorage, Alaska 99508-5334 . (907)562-2662

March 5, 1992

Representative David Donley
Alaska Mouse of Representatives
Alaska State Legislature

P. 0. Box V (MS3100)

Juneau, Alaska 39811

Dear Representative Donley:

At a recent seetlng of the Alaska State Medical Association

Legislative Affairs Coaaittee, your House Bill 460 was discussed. This
bill would provide an advisory vote on State-wide health care. This
bill was strongly supported. As you know, the aedlcal association

has been instrumental in developing the Cooprehentivc Health Insurance
and Payaent Refers Act of 1992 (CHIPRA) which, indeed, would sake
health care available for all State residents.

| would suggest that the ballot language be expanded to ask the
voters If they would approve of aonles froa Pernsnent Fund Dividends
being used to help pay for health insurance coverage.

| would be happy to work with you on this legislation, if you
wish. [f 1 can be of assistance, do not hesitate to contact sc.

Sincerely yours.

Chairrun, Legislative Affairs Cosmlttee

LFTItd OF STPTOBT
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TO: Representative Gcorgianna Lincoln, Co-Chair
Representative Pat Carney, Co-Chair
Health, Education and Social Services Comolttce

FROM: Representative Dove Donley

RE: Request for hearing on HP. 660, providing for an
advisory vote on statewide health care.

DATE: February 18, 1992

1 would appreciate it very cuch if you would schedule HB 660
for a hearing before your corsalttcc as soon as possible,

This 1is a very atopic bill which tacrcly provides that the
following question be placed on the next general election

ballot:
"Shall the Alaska State Legislature enact a law that

would make health care available to all state residents?"

Although the Health Resources and Access Task Force is
continuing to work on the issue and to develop options for
legislative consideration, 1 feel that it is laportant to
get a reading froa the voters on whether they feel that
creation of state health care plan is a priority 1issue for

:hoo.

Thank you for your consideration of this request.
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House State Affairs Committee
Representative Gene Kubina, Chair

*HB 421-Relating to Disclosure by Certain Fiscal Officers
HI. 460-Relattng to Advisory Vote/Statewide Health Care
*HB 569-Relating to Longevity Bonus Prograa Regulations
HJR 63-Relatling to Support Military at Fort Richardson
DATE: April 6. 1992 PLACE: Capitol Rooo 102 SB 135-Relatlng to Personnel Board/Personnel Officers
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REPRESENTATIVE BETTYE DAVIS

(MTMCT 14 MAI 0 « CAtt AVCMOAACE >MULOOON

K CKORAIIDUN
TO: REPRESENTATIVE GEINIEKUDIIIA
CHAIR STATE AFPAIRS
PROH: REPRESENTATIVE DETTYE DAVIS
RE: HD 46)
DATE: APRIL 14, 1992
X respectively request that HD 46), a bill, "requiring the

Depsrtaent of Health and Social Services to provide voter
registration intonation to a parson soaking public assistance,"”

be scheduled for hearing before the House State Affairs
Coasitteo, at your earliestconvenience. I have attached for
your revlev a copy of HO 46) and a sponsor statement.

Your prospt response 1S appreciated. Xf you have any questions,
please feel free to contact se, or Caren Robinson of ity staff, at

X)«?5.



HOUSE COMMITTEE REPORT

B&te Referred: April 16. 1992

Dale of Committee Action: 4 ftzn

Thc STATE AFFAIRS Committee considered:
HOUSE BILL NO. 463

FURTHER REFERRALS: !

LU3J62
VOTER REGISTRATION/PUBLIC ASST. APPLICANT

"An Act requiring the Department of Health and Social Services to provide voter registration informetion to a

person seeking public assistance ™
RECOMIVENDATIONS:
be replaced with
() have attached amendments!*)

|/1 do pess

() do not pess
() no recommendations

() individual recommendations
| ) additional referral to the

. X
a>J

| | the affig title
lyl a Qowtitle

Committee

ADOPTS:

ATTACHES NEW FISCAL NOTEfs):  ~

| | fiscal impact

letter of Intent

APPROVES PREVIOUS:

I | fiscal notefs)

uo £22 nntrr? < S,

“S6T
I*] £22 fiscal notefs) hTT. .~ ‘Sh+ilLlL
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March 16, 1992
Representative Oottyo Davis
Pouch V
Juneau, Alaska 99811
Doar Representative Davlist
I would liko to oxproso my support of Mouse Bill 463, * An Act

requiring the Department of Health end Sociel Services to provlido
voter registration Information to a person sooking public
aoslstanco."”

Tho promlso from which this legislation Is based is innovative,
but grounded In tho basic principlo that evoryono should exorcise

their right to vote. 1 believe that ovory Alaskan dosorvos an
opportunity to accoss tho voter registration process. Any way wo
can help tako tho process to the poople Is a positive step
towards oncouraging all Alaskans to tako pride in thomsolvos and

voice their opinions at tho ballot box.

X understand that your proposal is similar to tho Motor Voter
concept whoro Alaskans can obtain voter registration forms at tho
Department of Kotor Vohlclos. I hovo supported this program and

1 support your legislation which would reach yot another group of
Alaskans; those who presently need to apply for sorvicos

administered through tho Department of Health and Social Sorvicos
and may not own a car or who otherwise might not reallso how oasy

it is to roglster to voto

Reprosontatlvo Davis, | hope your colloaguos in tho Loglsiaturo
will Join r* In enthusiastically supporting your ondoavor. | f
you have any further quostions, or If | can be of assistance In

any way, please don't hosltato to call

Lrnus or siTfoti
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March 16, 1992

Representative Oottyo Davis

Pouch V
Juneau, Alaska 99811

Dear Representative Davis:

Tho DIvlaion of Elections would like to oxproso
House B ill 463, " An Act requiring tho Department
Social Services to provide voter registration

person ooeklng public assistance.**

It is encouraging to see the consideration

concept. This legislation, when passed, would
Alaskans who for one reason or another might
opportunity to access tho voter registration

Whilo si.iilar to the Motor Voter concoct whoro
obtain votar registration forms at tho Departmont

Vehiclos, this legislation would roach yot

Alaskans; a group whoso mombors may not own
othorwlso may not havo realised how easy It

vote.

Representative Davis, tho Division of Elections
efforts to havo voter registration forms avallablo
rosidonts who apply to tho Departmont of Hoalth

Services for gonoral roliof, Medicaid, aid

dopendont childron, adult public assistance,
you havo any further quostlions, or If | can

any way, please don't hesitato to call.

Sincerely,

Chariot E. Thlckstun
Director

DMVON or ILCCTJOHS

PO OOXAT

JUNHAU. ALASKA 996 114)109
PtKJHt (90f) 4$Sas$l|
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HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE

ALASKA SIAIL LtCIMATLM P.O. BOX V. JLNK.AU wi ill]|
mouse O» nrauo ffATttn 4 <)ot

T0: Roprosontativo Gono Kubina, Chalraan
House State Affairs Coaaittoo

FROM: Roprosontativo Goorgianna Lincoln, Co-Chair
Roprosontativo Patrick Carnoy, Co-Chair
Houso Hoalth, Education and Social Sorvicos Coaaltteo

RE: HB 463: “"An Act requiring tho Dopartaont of Hoalth and
Social Sorvicos to provide voter registration
inforaation to a porscn seeking public
assistance.”

Tho House HESS coaaltteo has considered and passed froa coaaittoo
HB 463 with a zero note froa tho Div. of Elections. Tho Dept, of
Hoalth and Social Sorvicos providod tho coaaittoo vIth a fiscal
note for $1,800 which tho coaaittoo felt inappropriato. DHSS has
boon asked by tho coaaittoo to draft a zero fiscal note for tho
next coaaittoo of roforral.

Rop. Goorgianna Lincoln
Co-Chair

LiTTt* HUM HIM a m M MISS FISCAL



FISCAL NOTE No. 1
Bl \ersion!.

STATE OF ALASKA : .
1992 LEGISLATIVE SESSION (H) Publish bate:  4-16-92

Revision Oate: Department Affactad: HEALTH & SOCIAL SFEVICES
TWa: AH ACT REQUIRING THE DEPAKTXGrr Ol rin- PUBLIC ASSTCTASTE AfsUI7:T CTPATTA
HEALTH * SOCIAL SERVICES TO PROVIDE VOTERrnmnnn~tr  ELIGIBILITY DETFP.MIWATIOH

1IMOMATI1O0E. a, nNAVISI

RcQueator: COMPONENT SERIAL NO. m
EXPENDITURES/REVENUES: (Thousands of DoAars)

OPERATING FY 93 FY %4 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 1.6 1.8 1.8 1.8 t.8 1.8
TRAVEL 0 0 a 0 « 0
CONTRACTUAL ] 0 0 A * 0 .-
SUPPLIES - 0 C 2 f. .
EQUIPMENT ? 0 C A p _ A
LANO A STRUCTURES 0o 0 0 < 0 A m
GRANTS. CLAIMS £ 0 P e A 0 1
MISCELLANEOUS 0 J £ A 0 0 !

[ total operating | Q 1 * te ia to
CAPTTAI 0 1 P 1 0 0 0
REVENUE
FUNO SOURCE: 0 0 6 0 C e
FUNDING: (Thousands of Dotersl
GENER/L FUNO 1.8 1.8 1.8 | .8 |.a 1.8 1
FEDERAL FUNDS 0 0 0 0 0 0 1
OTHER
FUNO SOURCE: 0 0 0 0 0 s |
TOTAL 1.8 1.6 1.8 1.8 1.6 1!
POSITIONS.
| FULL-TIME 0 1 - 0 c 1 0 0 | A
PART-TIME 0 1 0 0 j $ 0 j 0
TEMPORARY 1 0 ! 0 0 1 0 0 1 0

Ciamaia of currant yaw impact: om: 1cpact

ANALYSIS: Attach a separate pap# H rseceuanr ,1
ESTLMATE OF OCPOCDITUUS IS TAJE3 0OX THE ASSL®*KPTXOX THAT ELIGIBILITY DETdWISATIC#

STAFF WILL LEGISTS! 10 PUCEXT OF THE 35.000 INDIVIDUALS WHO *A*TICIPATE 1S IS-OITICt
ELIGIBILITY IXTEXVUVS EACH YEA*.

Prepared |y -an 1. Msnae*. 1 Phone'
D*vi»»on htvif.cn PufcUc A aantanie Data f ~PTa: tci
Theodore a7?51a MO. MP~Jr /,
Approved by Commrearonee
Oate 1 <1 tn ti««

Afancr: W#gSth<
Cet Mw*  »»ex»e» lap |

aa* «e

*WS FEISCAL 3Tl MiTTF* f'nopH 1#
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1111 C STREET tU, TC M

ALASKA TATE LEGI ATURE
d VICE CHAIR
HEALTH EDUCATION

« SOCIAL SERVICES

anchorag(% a» tho»
(ZK]) M/V COUMUMTv AND
RCQOHAL A ff AIMS
PO BO* V )
JUMCAUA* M tn WTC WIiATIONAL TOADC
nor, and toun-aw
CHA ift

REPRESENTATIVE BETTYE DAVIS

OFfSTRICr 14 SEAT O «EAST ANCHORAOE «MUIDOON

S PONSOR S TATEMENT
| appreciate tho conuaittco members hearing HD 463,
HD 463, "requiros the Dopartaent of Hoalth and Social Sorvicos to

provide voter registration inforaation to a person seeking public
assistance."”

According to U.S. Census eighty-six percont of all Americans who
aro registered to vote voted in the 1988 oloction, but aoro than
70 Billion oligible Aaoricano are not registered.

Alaska votor registration laws aro found in tho election code

(AS 15.07). Thoso provisions provido for mail-in registration.
Also, thoy authorize a fora of "aotor-votar"™ registration, ©but
there is no other agoncy-bascd registration prograa. Al
osployees of the division of aotor wvehicles who work at the
windows issuing driver*o licenses aro also doputizod registrars
of the division of olections. There aro signs in the building
notifying applicants for driver's licenses that thoy say also

rogistor to voto on tho proaisos.

HD 463 sot up a siailar prograa at tho Dopartaent of Hoalth and

Social Services. Studios show that all citizons gain froa tho
Incroased opportunities to rogistor when a variety of agoncios
have this sorvice. I'n soas sStates, pooplo any rogistor at
librarios when thoy apply for deor hunting licenses, or coaplote
aodical assistance foras. Proportionately, howover, Jlow-incoao
citizens havo tho aost to gain froa agency-based voter
registration. Thoso groups are aoro likoly to visit placos such
as public assistance offices, whoro registration offorts can be
aost effectivo. This deaographlc group is also aaong the Jleast

likely to have utilized aotor-voter registration.

Tho bottoa lino ie that registering to wvote should be as
convenient as posslblo for our citizens. We oust reaeaber that
tho purpose of tho election process is not to test the fortitude
and determination of tho voter, but to discern the will of tho
aajorlty.

Voting is a fundaaental right. Lots do our part in Baking tho

process easier for all.

SPOXSOR fTATEXIXT



House State Affairs Committee
Representative Gene Kubina, Chair | ., sueseeroruesine

Relating to Appt of Workers*'Comp.1)lrctfor
MB 526 - Relating to Contractors* 6 Local Public
Works*
[IB 463 - Relating to Voter Rcgisitration/Publlc
Astsit. Applicant

DATE: April 24, 1992 PLACE:  Cnpitol Room 102 HB 562 - Relating to Kntnblli*h Community Colley
DO YOU WANT WHAT SUBJECT/
NAME REPRESENTING  BUSINESS/PERSONAL MAILING ADORESS  ZIP PQPHONE  (W)PIIONE TO TESTIFY? WHICHBIL?
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House State Affairs Committee
Representative Gene Kubina, Chair

DATE: PLACE:
DO YOU WAMI
NAME REPNESEMIING  BUSINESS/PERSONAL MAH IMG AOORESS ZIP (INPHONE (W)PHONE  TOTESFIf-/?
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WHAT SUBJECT/
WHICH Bill?
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.OUSE COMMITTEE REPORT
FURTHER REFERRALS: Finance

] Referred: March 9, 1992
Date of Committee Action:,
The STATE AFFAIRS Committee considered:

HOUSE BILL NO. 465

U ILifii

RECYCLING/SOLID WASTE MANAGEMENT PLANS

"An Act relating to recycling and the management of solid and hazardous waste by state agencies."

RECOMMENDATIONS:
be replaced with

) have attached amendments”)
) do pass
] do not pass
no recommendations
) individual recommendations
) additional referral to the

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):

(VJ fiscal impact DfO

*2-1x1 222 fiscal note
SIGNING QO PASS

/)

I | the same title
\X\ a QEw title

Committee

letter of Intent

APPROVES PREVIOUS:
( | fiscal notc(s)

| ) ISS2. fiw*l notc(s)

DP OTIlirk RECOMMESDA TtOSS DSP SR
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February 24, 1992

ONAL ANALYSIS - HB 465 - PROCUREMENT OF RECYCLABLES
ction 1. Legislative Findings and Purposes.

Subsection (a) That unrelated countries around the world aro
forging cooperative agroeaonts to increase the economic
competitiveness of their oconomies, and that five Northwest
states and two Canadian provinces, the Pacific Northwest
Economic Region (PNWER), can adopt purchasing standards for
recyclable products which w ill increaso the marketability of
those products.

Subsection (b) To substantially ‘increase the purchase of
recycled products which will increase the market potential for
those products and substantially affect the states waste
sanageaent problems, and develop standards that are coapatible
with the other aeabors of PNWER.

. Section 2. Aaends AS 36.30 to add a new section (36.30.075)

goals
purch

Subsection (a) requires the Dept, of Adain. to develop a plan
to Increase the purchase of certain recycled products

Subsection (b) requires the plan to have ainimua purchase
, sSxpressed as a percentage of the total dollar amount of
ases by state agencies.

Subsection (c) requires goals for the purchase of recycled
paper and coapost products to increass on a total dollar basis
to 60 percent by 1999,

Subsection (d) defines the standards for the purchase of
aotor oil products

Subesctlon (e) defines the standards for tho purchase of
retread tires, and provides for the exception of <certain

eaergency vehicles.

Subsection (f) requires that the plan ‘include offort to
eliminate the purchase of paper products that cannot be
recycled.

Subsection (g) defines the terms "plan", "recycled product™
and "retread tire.”
ction 3. Aaends AS 46.06 to add a new section (A5 46.06.025)

Subsection (a) requires the Dept, of Environaontal Conserva-
tion to develop a statewide plan to manage solid and hazardous



Mesorandun
To: Rep. Davidson, Chair, House Resources Coaa. March 5, 1992
Froa: Rap. Fran Ulnar

Ra: CS for MB 465

Tha following changaa hava baan aada in HB 465 to addraaa the
concerns discussed in tha coaa. hearing of 3-3-92.

* Tho aubstituto aliainates reference to hazardous vasts. This
will help reduce costs to CCC while conforaing to EPA
requirements.

* Tha substitute clarifies the wording to liait the plans and
goals to only state agencies.

* The procureaent goals for recycled paper products has been
iado consistent with current procureaent standards under
existing statute.

* The Dept, of Adain. shall be responsible for doflning the
standards for "recycled product" as applied to paper products

* The effective dates for the reports has been soved back to
July 1, 1993, to accoaaodate agency concerns the previous tise
line was too onerous.

* The DOTPP has been included in Sec. 5, directing then to
develop their own purchasing goals.
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February 24, 1992

SECTIOWAL ANALYSIS - MB 465 - PROCUREMENT OF RECYCLABLES
. Section 1. Legislative Findings and Purposes.

Subsection () That unralatad countries around the world are
forging cooperative agreeaents to increase the economic
competitiveness of their economies, and that five Northwest
states and two Canadian provinces, the Pacific Northwest
Economic Region (PNWER), can adopt purchasing standards for
recyclable products which will increase the marketability of
these products.

Subsection (b) To substantially ‘increase the purchase of
recycled products which w ill increase the market potential for
those products and substantially affect the states waste
aanagesont probleas, and develop standards that are coapatlble
with the other sambars of PNWER.

¢ Section 2. Aaends AS 36.30 to add a new section (36.30.075)

Subsection (a) requires the Dept, of Adaln. to develop a plan
to Increase the purchase of certain recycled products

Subsection (bh) requires the plan to have alniaua purchase
goals, '"~pressed as a percentage of the total dollar amount of
purcha; <s by state agencies.

Subsection (c) requires goals for tha purchase of recycled
paper and compost products to increase on a total dollar basis
to 60 percent by 1999,

Subsection (d) defines the standards for thtf purchase of
motor oil products.

Subsection (e) defines the standards for the purchase of
retread tires, and provides for the exception of <certain

emergency vehicles.

Subsection (f) requires that the plan include effort to
eliminate the purchase of paper products that cannot be
recycled.

Subsection (g) defines the terms "plan", "recycled product™

and "retread tire.

+ Section 3. Amends AS 46.06 to add a new section (AS 46.06.025)

subsection (a) requires the Dept, of Environmental Conserva-
tion to develop a statewide plan to manage solid and hazardous



vast* generated by etate agencies, and to consult with the
affected etate agencies

Subsection (b) requires the plan to identify tho characteris-
tics of recyclable saterlals in the waste streaa and their

present destination.

Subsection (o) requires the plan to include an evaluation
of those recyclable aateriale that can be used for trade in
the state and in the PWWER.

Subsection (d) requires the plan to updated every two years

Subsection (e) requires the director of the court systea to
adopt a solid and hazardous waste aanageaent plan, consistent
with (a) - (d) of this section.

Subsection (f) requires the legislative council to adopt a
solid and hazardous waste aanageaent plan, consistent with (a)
(d) of this section.

Subsection (g) defines "plan" and "state agency.'

. Section 4. Market De'.nlopaent Report.

Subsection (s’ directs the Dept, of CfcED to eubalt a report
to the legislature by January !, 199) on ways the state can
encourage develcpaen’ of sarkets for recycled products.

Subsection (bh) requires the report to have an analysis on the
role procureaent preierences can play in the developaant of
recycled aarkots.

Subsection (c) requires the coaaissloner of CtED to consult
with the Dept, of Adain. and Dept, of Environaental Conserva-
tion whan preparing this report.

. Section 9. requires the Dept, of Adain. to adopt the sinlaua
purchasing requireaente required by AS 36.30.079(b), section 2 of
this Act, by Jenuary 1, 1993.



Meaorandun

To: Rap. Davidson, Chair, Kouaa Rosourcoa Coaa. March 9, 1992
Froa: Rap. Fran Ulnar

Ra: CS for HB 469

Tha following <changaa hava baan aada in HB 469 to addraaa tha
concarna diacuaaad in tha coaa. hearing of 3-3-92.

. Tha aubatituta aliainataa reference to hazardous waste. This
woill help reduce costs to DEC while conforming to EPA
requireaents.

. Tha substitute clarifies the wording to liait tha plans and
goals to only state agencies.

. The procureaent goals for recycled paper products has bean
made consistent with current procureaent standards under

existing statute.

. The Dept, of Adain. shall be responsible for defining the
standards for "recycled product” as applied to paper products

. The affective dates for the reports has been aoved bacfc to
July 1, 1993, to accoaaodate agency concerns the previous tine
line was too onerous.

. The DOTPF her been Included in Sec. 9, directing thea to
develop their own purchasing goals.

OuUvCU IS ft* it: nr* CSIli
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Dale of Committee Action:
|[Ec BBSQUBCM Committee considered: RECYQ.INC/SOLID WASTE MANAGEMENT FLANS

HOUSE niLL NO. 465 _ ,
"An Act relating to recycling and the management of solid and hazardous waste by state ogencics.”

RECOMMENDATIONS: [»r diil ii/.c" tlo | 1 the snrqc title
be replaced with pbh) | JaKg tide
(] have attached amendment's)
(] do pass
() do not pass
Isfno recommendations
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ADOPTS: letter of Intent ,
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LW *X
RhESB
UCTATUN

mottcu comlme uroKi



Organizations that support CSHB 465

Pacific MorthWoat Econoaio Region

Alaskans for Littor Prsvsntlon and Racyollng
Alaska Municipal Leaaue

Northwost EnviroService Inc.

Anchorngo Recycling

Dopartnont of Knvironnental Conservation

Departaent of Transportation and Public Facilities

UTTERS or svrrorr
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TO ] Fault Soavora
Alaaka Lagialatlva Research Agency
P.O. Box Y
Juneau, AX 998U-3100

FHt Xan Langol 1/ / fy 223 7~ 7/

Kanagar ~
Statewide Equipment Float

suBJl Retread Tires

Tha Statovlda Equipment Fleet began a prograa to tast the uea of

rotread tlraa approximately two YeéarS ago. Based on initial
results, va have begun to use retread tire* on our heavy duty
truck* in all aroao of the atate. We have also started a pilot
prograa of using recapped radial grader tires in several locations.
Zf this lo successful, va would expect to practice thle on a
statewide basis. Currently, ve do not use rocapped tires on

passenger cars or on the otoering axle of trucks.

The use of ratraaded tires represents a savings of 40-80 percont
coopered with buying new tires.

Tht Statewide Equipment Fleet is very supportive of using retreaded
tires bacauno of the cost savings and their record of reliability,
wear characteristics, snd ssfety.

Pleass do not hesitate to contact no if Z can be of further
assistance.

cot Robert X. Bartholontw, Oirector, Admin Fflarvicon
Reading File
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Northwest
EnviroServico
Inc.

March 24, 1992

Representative Ulaer
House of Representatives

Juno.iu Alaska t

Bubjact* Coaaente on KB463

4
Dear Frang .
Tha subject House Bill would seen to havo a lot of aorlti
Tha following Itaa* Bight aaka It stronger.

Sec 36.39.073(a) why not add antifreeae and glass

* products?
Coaaantaryi Recycled antifraare Is of high quality
and available. Glass foras include fiberglass and
"glassphalt™. Both antifrveae and glass bottles
represent eajor solid waste problsas.

Gee 36.39.073(d)3 allows a 3* price preference, why
not use a ears significant percentage like 19*.

° » o
Coaaentary: Governaent Procureaent rules generally
require ploceaent with Hlow bidder. With tho trouble

it will be to disrupt this tradition the 3% seeas
like a token aaount.

The regional unlforeity for actions by neighboring states
has soae eerit but 1 didn’t find anything in the HB463 that
proepted use or recycled products froa these particular
states.

I hope the above observations are useful to you.

Sincerely,*

UEU9J-C4.1

, niisc |_e otaotdBSK j eqoaxMis
IIDrlcm fY\{ AN, QHMVSPW%;%J{ A twpegi%ﬁ( SSAX(EDDmaS(;{S

ttoos



Resolution of tho Alaska Municipal Leoguo

Resolution No. 92-9

A RESOLUTION MAKING RECOMMENDATIONS TO THE STATE OF ALASKA
REGARDING POLLUTION PREVENTION

WHEREAS, the Alaska Municipal Leaquo, in_cooperation with the Alaska
Department o% Conservation has createg the M l|JC|pa|nPo|? jon Prevenlttjon Roundtaals)‘<

WHEREAS, the Mun|c aP PoI ution Prevention Rounqtable S afoljum fgr local
overnment officials to share.an exc a e| ormation usefyl In making informed waste
anagement ecisions and in preventin é] pollution to the est extent possible, an

WHEREAS, the Municipal Pollution Prevention Rounéttabe %oals are toexe]tn
awareness and ehsc ssion on 1) waste manargement and pollution prevention policy
|ss es affectin oca overnme ts; 2) federal, stato, and local governmen(t 0 s |n

t|on prevention; ncentlves to promote wasée reducflon and re XT recycled
ro uct procu em A waste eduction and recycling and pollution Rrev ntion
conomn:s an te noog| % Waste management N 0| tion éarevenno activities
at the ocgl and state Ieve in as G%t e mana ement of special wastes such as
batteries, household hazardous wastes, tires, andgass and

WHEREAS, the Municipal Pollution Prevention Roungtable is comﬁnsed of
munjcipal solid waste professionals and elected officials from cities and horoughs across

Alaska, and

_ WHEREAS, the Municipal Pollution Roundtable has met four times to ex rPlore these
topics and has heard from a variety of experts in the field of pollution prevention, and

WHEREAS the M n|C| al PoMion R undtable Ras arrived at |a number oF
recommen at|onswtveh rim ement woul advance the environmental won-being o

the State of A'aska and benefii Alaska's citizens:

HE EFQRE. BE IT RESOLVED that the Alaska Municipal League
ecommen s that State of A fa continue. its currentS Wast ananem é
annmg Programan expand tho fun n tomuniopa |est0|nf ude| ementation an
commuflity visits from the Alaska Department of E vnonmen& Conservation to expand
the state’s unoorstandmg of communftos* unique needs and siuat*ons.

BE T FURTHER RESOLVED that the Alaska Muncpai League urges the State of
Alaska to extate a waste charactenzat|on and feanbttg)/ study™in ¢o rd|nat|on with

munio al\/lltes that will assests identify, and quant|£y SOW wa eanq other . poOution
concerns for the purposes of Implementing waste reduction an recycling activities.



Pacific NorthW cst Economic Region

Ftbruaxy2sS, 1992

F esentative Pran Ulmer
Alaska St e Legislature

District 48 e uneau

P.O. Box V
Junceu Alaska 99611-3100

Dosr Representative Ulmer.

On b&gl}sfﬁtt%%C dftc Northwest EconomcRe hwn tﬂ]m g\{ntn ex res rrap: ort forII w DU

rocurement olice throu Ias a, Iolation Iat
startlg (f Wﬁaunltod c0a IHon%i |ve PO-I wU nt state™ an e two provmce
Gmaad to develop

CATECONtont seEUCE recyntng

The Northwest has tradltlonall heId recyclln eaaVayenwronmentaI Issue Northwest legislators
now have theo ortum rt eqislation {0 tKProwd overnmﬁntmg el toencouraeco parable
commttmentb tsdttas aan gtam In *Ktr urc ?Prect yencgurag}mg

evecf ment of markets for recc roduc ft* ator* can sifengthen the Tegion’s economy
and also gain tha tull wests re UCtIO bene t*fromo stta rscydtnge orts.

The acific North aat Economic Regj on CoNsists ftha aesof aag, Idaho, Montana, Oregon,
Washington, and the two rortnar dbertaan Brit |s olumbia.” AS a region, we are Inastrateq
OSIEOH sett %etper In ett ng recycled procurement standard* and the refore Increasmg the overall

arket efrect o stan ar

pl d lj I d hich targets tot lici
{he TRorier ést@tﬁth‘”%%‘ttherc yﬂ ”t'ﬁp‘é%ﬁts' ion tothovrtf“})on?v‘h‘t‘tt‘h”ﬂi? -
problems and commands you Inpursuing s regional strategy to this critical tasoc

Sincerely.

atan Bhsrchri. President

{N C no n H ixororrac Kcjpon
teProsi a f0ton

WaShIngtOI’] Stale Senate

c/e NontMah»*y Csasar = L'anvnwyntWmS~hi e n?Pim ~».HaO CIl * taona. WsaS™w m %
tauSihrCO  fAXOOUM-IOM
COd 980 to>1Il 98-80-8661



CORRECTION
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TO ASSURE LEGIBILITY



Resolution of tho Alaska Municipal Loaguo

Resolution No. 92-9

A RESOLUTION MAKING RECOMMENDATIONS TO THE STATE OF ALASKA
REGARDING POLLUTION PREVENTION

WHEREAS, tho Alaska I\/Iunicigal Lea%ue,. In c?o eration with the Alaska
Department of Conservation has created tho Muhicipal Poliution Prevention Roundtanle,
n

and

WHEREAS, the Municifpa Polwtion Prtevention Rounqtable S a forum fgr local
overnment officials to snare and exchan elq ormation us?fH In making informed waste
anagement decisions and in preventméJ pollution to the tullest extentpossible, an

WHEREAS, the Municipal Pollution Prevention Rounéitabf's %oals aro {0 ex Tnd
awareness and ﬁﬁscTssmn on 1) waste manapement and pollution prevention policy
|ssves affectmrg?, ocal, governments; 2) federal, state, ana Iocgl gov?,rnmen(} roles 'Q
0l Htlon preventi entives to pr motewasée reduction an recg(fm an re%cle
roduct . procuremen actlvittligg

on; 9n

. 4) waste reduction an recayclmg and pollution ﬁreve,
economics and technolo |?s_; waste management and Qoll%mon preventio
at the Ioc%l and state level in Alaska: ©) the manaPemen OIo special wastes such as

batteries, household hazardous wastes, Tires, and gfass, an

. WHEREAS, the Municipal Pollution Preyention Roundtable s comﬂrised of
munjcipal solid waste professionals and elected officials from cities and boroughs across

Alaska, and

. WHEREAS, the Municipal Pollution Roundtable has met four times to explore these
topics and has heard from a variety of experts in the field of pollution prevention, and

WHEREAS, the Mynici?al Pollution Rouncuable has arrived at a ntﬂmb,er of
recommendations which, if implemented, would advance the environmental well*oeing of
the State of Alaska and benefit Alaska's citizens:

NOW, %HE EFQRE. BE T RESOLVEDthat tho Ala\ska Municipal League
r?commen s that the State of Altask_ continue, its furrent_s |g Was‘e ana?em n(s
Pannmﬁ,ProgSram and expand the funding to municipalities to indude implementation an
commu |.t3/ VISits from the Alaska Department of Environmental Conservation to expand
the state's understand-ng of communities' unique needs ana situations.

BE T FURTHER RESOLVED that the Alaska Municipal League urges the State of
Alaska t? initiate a waste characterization and feasibility study™in coordination with
municl aﬂges that will assess, |dent|£y, and quantity sofid waste anq, other  pallution
concerns for tho purposes of implementing waste reduction and recycling activities.

Q)




Alaska Municipal League Resolution No. 92-9

Bursuin an action-orienteq cleanug program of specific pr?blem wastes ﬁsuch 0
atteries), promoting related business development, and developing a statewide solid
waste management plan.

BE IT FURTHER RESOLVED that the Alaska Mum?”)al L eaque re%uests that the
State of Alaske}, Department of Commerce angd Economic Devélopment, Division 0
Busingss Deve ?Pm nt, encgura e business deve op,meﬂt,ln re Cllnﬂ centers an
manufacturing enterprises which Use waste materials in their prodction process an
pursue market development for use of recycled products.

BE IT FURTHER ,ﬁESOLVED that t e@laska Municipal L?a ue ‘eco,mmﬁnds that
the Stat? f Alaska Rm\” e tax Jncentives for usmessesto,snmuaefo lection, handling,
and final disposition of recyclables and other waste materials in rural and urban Alaska.

BE ITFUAFjTHER RESOLVED th thg Alaska l\/luniciBaI League recommengs that
the State of Alaska, Department of Eglucation, encourage Schools to qffer an
environmental/eartn sciences curriculum with an emphasis on”pollution prevention.

BE IT FURTHER RESOLVED that the Alaska l\/lun|C|Ba| ,League recommends that
Fhe Sta}e of Alaska, Department of Environmental Conservation, tontinue to proyide a
orum for communication among municipalities regardng solid was.e and" pollution
prevention ISSues.

Adopted this 15th day of November 1921 in Fairbanks. Alaska.

<h [ |
T Jerome M. Selby: Pres dd

k -

ATTEST:

Scott A. BurgessNaecutive Director



Pacific NorthW cst Economic Region

February 25,1997

Refresentatlve ftan Ulmer
Alaska State Legmlature
D|str|ct4B June

Juneau, AYaska \VO611*3100
Dear Representative Ulmer

On behalf of th%,3 drtc NorthWeet Efonomh: Regjon, tam writing to css;f(roas %urs ort for llopuse DUl
?eta IS rocurement ICIes t rour%1 % the Staje of Alaska, T 3:) ation Is the
startln block to bUI a united coalition betweert the Tive northwestern states an etwoprovmces in

Canadg to drrdop minimum content standards hr recycling.

TheNorthwest has tradmonaII% held rse din esake envionmental i |ssue Northwest legislators

NOW avettb orfunity to enact le |sat|on rovid ea ovnm entmodel to encourage co parable
com ltment dtae faand etrivaws In thelr urch Wractmes encoura mg

eve? ment of markets for recc ro ucP hw st legislators can strengthen the Tegion's economy
and also gain the TUB wseta re uctlo ben ts rom 0detin recycllng forts.

The PaclAc NorthWast Economic Regjon condets 8fthe|\/latasofAIaska |daho, Montana, Oregon,
Washington, and the two prortncrs 0t Alberts and British Columbia Aaargglon WC are Inastrateq
etifi on set ogether In ettng recycled procurement standards and therefore increasing the overall

arkete ecto suich stan ar

apodplaud Alaska's rogosed recgchn egislation WhICh targets government procurement policies.
The Pacific NorthWast Economic Régign 0(%supportsso utio sto&e |onswaate management

problems and commends you in pur uing s regional strategy to this cr|t|cs ISSU.

Sincerely,

Alan Bhxchd. President

V\?SK nQr anGK |uXVVTIC AfJpOTI
e- Pre3| ent Pro Tern

Washington State Senate

ABbf-swn

c/e Nontnw t hsicy Canter « Uwwrwryrw, W ftmapnHe* DC14 « Uaads. Waak™w. W |*

aiko 'ex  HUGOSIM-15A

COd 920 >0U | 92*20-2661
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Alaskans for Litter

Prevention and Recycling
Keeping Alaska Beautiful

February 21,1992

Representative Fran Uliner
Room #421

State Capitol Buildin
Juneau, Alaska 1

Dear Representative Ulmer,

On behalf of Alaskans for Litter Prevention and Recycling, | want to
express my congratulations and support for House Bill Number 465.

As you know, a major dilemma confronting the practice of recycling is the
lack of markets for recydables. | believe tnat by increasing the
rocurement of recycled ﬁroducts by state governmental agencies your
ill will help to develop those markeLs and to send a clear message to
private business and individual citizens by government's example: that
using rec, Jed products is a vital part of me recycling process.

Requiring a statewide solid waste Iglan to manage waste generated by
state agencies as indicated in the Bill isan obviou* complement to the
procurement requirement that will be an important step towards
recycllrll:? overall waste. This evaluation will also fulfill another of
ALPARs key goals of truly recognizing the cost related to land fills in

Alaska.

| applaud your efforts. If | can be of any assistance whatsoever in helping
to achieve passage of this Bill, please don't hesitate to contact me,

Sincerely,

Roger Briley
President ) _ _
Alaskans for Litter Prevention and Recycling

onraws

AAmMiWU) luKnr:

txXKCurrvi omicron
Mo IM

executive COMMit tee

Bt

C%<H* ortki-1.0
ImunUm i'@'

m i

SR

ooaaoof directors

"M NGB

vn

o*fH

U »mui Qv nts-hjv
XIN m i a*** *ue
Cm I

+C00
NCHORAAY/
UFKFIttC IftOWt
ontomooaho mi waen*

[ »np
AXAomcro*i>



«*it: eriMtew w w *

Sti* IfM IM N titIVt o»viw<*

i, BB §i»SiM 1555,

CIMft MM TU M ttt 1ff tM t VWL
1
tun
IIM=
n#

r*xn\ Mwtim ttttm

« M t
tMts U m

ruufft



A laska State Legislature
HOUSE OP RBPRBSBNTATIV tvS

RttPRBSENTATIVK FRAN ULMEK

MEMORANDUM March 9, 1992

TO: Rep. Gone Kubina, Chair
Mouao State Affairs Conaittee

FROM: Rep. Fran Miner

RE: HB 465 - Procureaent of recycled products

1 aa requesting a hoaring for HB 465 at you eearliest convenience.
HB 465 1s a bill designed to begin developing a procureaent plan
by state agencies Tfor recycled products. While recycled paper
products are being purchased 1in sizable quantities, there are a
nunbor of other product areas where the purchase of recycled goods
can be encouraged, such as plastics, tires, notor oils and coapost
products.

With this 1in nind. an organization called the Pacific Northwest
Cconoaic Region (PNWER), of which Alaska 1is a neater and Z an a
delegate, has proposed that the steaber states develop uni fora
legislation for procureaent of recycled products. X have intro-
duced HB 465 to begin this process here in Alaska.

Thank you for your proapt consideration of this legislation.



MiIinlcma Content Standards:

State and National

Actions to Build Recycling Markets

through Mandating the Use of Secondary Materials

by

Karen Arastrong-Cuxaings, Director

Corey C.

and

Hiller, research assistant

Centor Tfor the Environment

Council of State Governaents

October 28, 1991



FOREWORD

The purpose of this paper is to
provide a brief overview of states

activities 1in legislating specific

ninloua content standards for
recycled materials of various
wonaodltles. Tho paper was prepared
as background tutorial for a

presentation to the Western States
Recycling Coalition during Septeaber
1991. This update includes
additional information on recent
activities in Congress to address
olniaua content standards during
national reauthorisation discussions
of the Resource Conservation and
Recovery Act. The authors wish to
thank williaa Hull, froa the Council
of State Governments Western
Regional Staff, for allowing Karen
Arastrong-Cuaaings to share this
information to the Western States
Recycling Coalition during their

meeting.



OVERVIEW

During rccont years, states have enacted various laws and
implemented administrative policies to mandate or encourago
manufacturers to uso rocyclcd products. Thoso efforts all further
a major policy omphasis on increasing states recycling activities,
reducing uso of virgin materials in manufacturing, and diverting
the amount of products disposed at landfills and burned in
incinerators.

At present, no national legislation mandates tho amount of
recycled content which paper, plastics or other commodities must
contain. Seven states, as of Spring 1991, had established their
own olnImun recycled content standards Tfor newsprint and some
other commodities, while several regional and national coalitions
of states have begun to work together toward voluntary standards.
Congress, in tho reauthorisation of the Resource Conservation and
Recovery Act, has entered into the discussion on minimum content
standards. Congressional proposals, most recently by
Representative Al Swift, for recyclcd-content standards present
national approaches for manufacturing goals on ways to reduce
waste and promote recycling markets for various products including
glass, aluminum, paper and newsprint.

The present patchwork of state laws, regulations, policies
and 1initiatives prosents an unwieldy morass for manufacturers,
many of who are beginning to call for federal intervention froa
Congress as well. Spurred by tough state initiatives, these
national debates on recycling, eethods to encourage use of
recycled products, and the role of material content standards will
proceed throughout discussion on the Resource Conservation and
Recovery Act as Congressional action progresses during the 102nd

Congress.



INTRODUCTION

Much of tho discussion on minimum content standards covers throe

gonoral areas:

e« Which states mandate standards and what do they mandato;

e« what efforts aro underway to coordinate standards nationally
and in multi-state regions, and;

e« whore 1is all this heading - what trends can we observe on the

issue of minimum content standards?

An initial overview of state actions on minimum content
standards 1indicates action 1in several areas such as legislation,
executive orders or administrative mandates, and voluntary
initiatives.

According to the National Solid Wastes Management Association,
seven states require manufacturers to use recycled materials.
These Include: Arizona, California, Connecticut, Illinois,
Maryland, Missouri, and Wisconsin, all of which rcquiro newspaper
publishers to use varying amounts of recycled newsprint.
California also requires recycled content in plastic trash bags and
glass food and beverage containers. Wisconsin requires recycled
content iIn some plastic containers and Connecticut %?quires phone
books to be printed on recycled stock. Connecticut and California
were Ffirst to pass such laws. Since Jie National Sol |1 Waste
Management Association produced their summary report early in 1991,
three additional states havo enacted standards - North Carolina,
Washington and Oregon.

Tho following summary examines each of tho seven states
specifically, discussing each state®s requirements for recyclcd-
ccntent of newsprint, reporting requirements and enforcement
mechanisms to implement the Ilaw, and any follow-up requirements,

for those failing to soot the specified standards.



ARIZONA

Specific Requirements! Article eight of Arizona."a. Lews Relating
to Environmental Quality entitled "Arizona Recycling Program™,
requires newspaper publishers to uso at least 25% recycled-content
newsprint in their publications by July 1, 1991, if the following

conditions applied:

e Recycled content newsprint is available at a comparable prilcos
to that of newsprint from virgin material;

e Rocycled-content newsprint meets quality standards established
by the Director of the Department of Environmental Quality,

including:

(€D The director is to publish standards based on the average
numerical standards of printing opacity, brightness
level and cross machine tear strength available from
all producers selling recycled-content newsprint in
Arizona in quantities of at least 5,000 metric

tons/year.
(2) The director 1is to review these standards once every two

years and detoraine needed adjustments or changes, and;

e Rocycled-content newsprint must bo available «ewithin a

reasonable period of time.

Arizona defines recycled-content newsprint to be newsprint
in which not less than forty percent of its fiber consists of post-
consumer wastepaper. Arizona requires the percentage of newsprint
used to be made from recycled-content newsprint to be calculated
in tons/year. Increasing to 301 by 1/1/94; 35% by 1/1/96; 40% by
1/1/96 and 50% by 1/1/2000. Newsprint purchased before 1/1/90 1is

exempt.



Reporting Requirements and Enforcement Kechenlstnst Consumers of
newsprint must certify to Arizona®s Department of Environmental
Quality (DEQ) the number of tons of newsprint used and the number
of tons of recycled-content newsprint used during the calendar
yoar .

DEQ may conduct audits of tho information; companies which
supply newsprint to consumers (publishers) must certify the amounts
of shipments. Publishers unable to obtain recycled-content
newsprint must conduct a certification process, Indicating who was

contacted and why newsprint was not available.

CALIFORKXA

Specific Requirements: Chapter fifteen of California Sonata Bill
number 937 passed iIn March 1990 entitled "newsprint” requires that
after 1/1/91, every consumer of newsprint in California must ensure
that at least 25% of all newsprint used by that consumer 1is made
from recycled-content newsprint, given several conditions. These
conditions are almost exactly the same as in Arizona.

The recycled-content newsprint must:

e Be available at a price comparable to that of newsprint made
from virgin material;
e Keet tho quality standards established by the Board;

e Be available within a reasonable period of tine.

California requires that the percentage of newsprint used,
made from recycled-content newsprint, to be calculated iIn tons per
year, 1increasing to 30% by 1/1/94; 35% by 1/1/96; 40% by 1/1/98 and
50% by 1/1/2000, and exempts papers purchased prior to 1/1/90.

California“®s Integrated Waste Management Board must set
newsprint quality standards for each grade of newsprint and review
their standards every two years. The Board began proaulgatmg 1its
regulations for these standards in Kay of this year, then modified

the proposal 1in August, ending the comment period on September 11,



1991. Tho public comments and Board responses are not yet cleared
for distribution by tho Board, but California plans to soon have
their standards 1in place.

In the Board®"s proposal for standards, California indicated
that the Board will survey nowsprilnt manufacturers, in July of each
year, who sell more than 5000 metric tons of recycled-content
annually for uso in California. The Board will conduct testing and
establish standards based on tho results of the testing, following
specifications using specified methods for sampling procedures,
brightness, printing opacity and cross-machine tear strength. The
Board will make available comparable quality standards by November
30 of each year.

Comparable prices, according to the proposal, will be the
price comparable to each specific grade. A reasonable delivery
time for recycled-content newsprint for a commercial publisher was

proposed to be 45 days and for a commercial printer, 3 days.

Reporting Reavirerents and Enforcement. Rechanlsmsi California,
just as Arizona, requires a certification from newsprint consumers
to certify to the California Board the number of tons of newsprint
used during the preceding calendar year. Anyone who 1is Tfound to
have eado false or misleading claims about the certification can

bo fined, but not more than one thousand dollars.

CONNECTICUT

Specific Requirements: In their state Substitute House Bill No.
5612, titled "An act concerning the recommendations of the
NowspriInt Recycling Task Force"™, Connecticut mandated that their
newspaper publishers must work together to use a certain amount of
recycled content 1in their nowspapers. Connecticut set out the

goals for materials content, that by:

- 12731791, 111 or more of the newsprint would contain recycled

content;



1993, 16% or more;
1994, 20% or more;
1995, 23% or more;
1997, 40% or more;
1998, 45% or more and

1999, 50% or more and 50% for each year thereafter.

Unlike California and Arizona, Connecticut did not dcfino
recycled newsprint based on tho 401 standard. Instead, Connecticut
defined "recycled fiber™ to mean the Tfiber derived from post-
consumer waste paper or waste paper resulting from printing

operations.

RQBQZting Requirements and Enforcement Mechanisms: IT the
newspaper publishers do not achieve these percentages as a group,
each publisher Individually must meet it for the remaining years.
Beginning in the year following this Tfailure to meet the standard,
the newspapers face a fino of $5 per ton for amounts not recycled,
and can be fined no less that $2500.

Newspaper publishers must report information to the
Commissioner of Connecticut®s environmental program, indicating the
percentage of recycled fiber used in the preceding calendar year,
along with any information regarding compliance provisions.
Connecticut provides for certain exemptions, relating to

availability of recycled fiber, and other Issues.
ILLINOIS

Specific Requirements: In article two of state House Bill number
3103 cited as "The Recycled Newsprint Use Act™, I1l1linois requires
that newsprint used 1iIn tho state shall have an annual average
recycled fiber usage consistent with the goals established as

follows:

. 22% beginning January 1, 1991;



e 25% beginning January 1, 1992;

- 281 boginning January 1, 1993.

Illinois defines recycled fiber to mean fiber of old newspaper
or postconsumer waste paper dissolved into pulp and deinked and
used to create recycled content newsprint. Illinois also defines
old newspaper and postconsumer waste papcrf and includes printing
plant waste paper and old magazine print. Illinois docs not set
a percentage content in the law for present consumption, but docs
require that if goals of aggregate average usage of recycled fiber
are not met, then everyone must ensure recycled fiber use of at
least 28% in 1994. Certain exemptions do apply, related to

availability of recycled fiber.

Reporting Requirements and Enforcement Mechanisms: Each newsprint
consumer roust submit a certification to the Illinois Department of
Energy and Natural Resources, specifying the amount 1in tons of
every type of newsprint used, and the percentage of recycled fibers
present in each type of newsprint. The Department of Energy and
Natural Resources can audit these reports and persons making false
or misleading certifications are turned over to the Attorney

General for prosecution for fraud.

MARYLAND
Specific Reauirenents: In state House Bill number 131 titled as
"Newsprint Recycling", Maryland lists standards requiring 12%

recycled content by 1992; 12% by 1993; 20% by 1994; 25% by 1995;
30% by 1996; 35% by 1997 a-»d 40% by 1998 and all subsequent
calendar years. The percentage attained applies, by weight, for all
newspapers distributed in the state, whether or not the newsprint

is produced in tho state of Maryland.

A Newsprint Recycling Board was established, with

representatives from various sectors 1involved 1in recycling and



newspaper publishing. Tho Board®"s duties include: to review
reports filed by publishers, review required reports, to analyze
availability and wutilization of newsprint containing recycled
material, to comment on the appropriateness of the recycled content
percentage requirements, to comment on the need for the
continuation of tho program, and to work with locll governments and
other collectors of old newspapers to develop reliable systems of
providing stable and quality supplies of old newspapers for

recycling.

Reporting Requirements and Enforcemcnt__Mcchanlsrrsi Newspaper
publishers are required to filo a quarterly report with the state,
indicating the total weight of newsprint used by the publisher and
the weight of recycled material contained in that newsprint. These
reports arc reviewed by the Board described above. Maryland®s law
also establishes a newsprint recycling 1incentive fee of $10 per
ton of a publisher®s recycled content deficiency for the year.

The "recycled content deficiency”™ 1is calculated as the total
tons of newsprint used by the publisher for the year, multiplied
by the required percentage for that year, and Tfinally subtracted
from the actual tonnage of recycled material contained 1iIn the
newsprint used by the publisher for the year. The proceeds of
these fees arc credited to a state recycling trust fund, to be used
for providing grants to counties for recycling plans and to fund
the Office of Recycling.

Newspaper publishers may elect to be exempt from the recycling
requirements. 2f they choose this option, however, then Maryland®s
Sales and Use Tax Exemption for the Printing and Sale of Newspapers
(S 1i-215(c)] do not apply to that publishers newspapers.

Maryland, 1in May 1991, enacted a laws which Imposes recycled
content percentage requirements on the publishers of telephone
directories. The Jlaw requiros publishers of those directories
distributed 1In the state to satisfy a specified recycled content

percentage requirement, or pay a fee of $10 per ton.



MISSOURI

Specific Requirements: In section 260.255 of state Senate Bill
number 530, Missouri requires recycled content standards of 10%
recycled content by 1993, 20% by 1994, 30% by 1995, 40% by 1996 and
50% by the year 2000, with reporting requirements similar to those
of other states. Missouri enacted its legislation in 1990.
Missouri also operates an aggressive state procurement
program, spending $2.1 million on products made from recycled
material 1in 1990, after spending only $323,000 in 1989. Missouri
also mandates that at least 15% of the oil used in state vehicles

be a re-refined product.

WISCONSIN
Spedfic_Rcauirevents: In section 159.31 of Wisconsin State Act
335, Wisconsin enacted targets for the use of recycled newsprint

in the publication of newspapers ar.d created a newspaper recycling
fee to be paid annually by the publisher of a newspaper that fails
to meet those targets. Recycled content is defined as the
proportion of fiber in a newspaper which is derived from
postconsumer waste. Targets for recycled content are: 10% by 1992;

25% by 1994; and 45% by 2001 and subsequent years.

Reporting Requirements and Enforcement Mechanises: The amount of
the newspaper recycling fee imposed on a publisher in any calendar
year 1s 1% of the total cost of the newsprint used to print the
newspaper during the vyear times the "recycling status." The
“"recycling status"™ 1i1s the target recycled content minus the average
of the recycled content of all newsprint used by that publisher to
print the publisher®s newspaper during the year.

In addition to newsprint, Wisconsin requires that plastic
containers used for products sold at retail, after 1/1/95, must

consist of at least 10% recycled or remanufacturcd material. This



requirement applies to rigid plastic bottles, }ars and cartons, but
not for containers for food, beverages or drugs unless the FDA has

approved the specific use of recycled material.

OTHER STATE INITIATIVES

While the seven states mentioned above have Jlaws 1in place,
other states have been active as well. Oregon recently passed laws
setting recycled content for newsprint and mandated content for
telephone directories. North Carolina also enacted a mandatory
program for newsprint users, emphasizing standards for newsprint.

Some states have taken other types of actions to encourage the
use of recycled materials in manufacturing. These types of
measures include actions by executive order of the Governor,
legislative task Tforce discussions, or through regional, multi-
state initiatives involving voluntary agreements. Many states, such
as Indiana, have legislative task forces or committees examining
the 1i1ssue of paper content standards. At Jleast 15 states have
municipal solid waste task Tforces or councils looking at market
development, recycling, packaging taxes, advance disposal fees or
other aspects of recycling content such as minimum content
standards.

Several states have achieved goals through actions of the
Governor®s Executive Orders and Policies, and through working 1in
voluntary programs with other states. As of 1990, seven states
(New York, Pennsylvania, Massachusetts, Michigan, Vermont, Ilowa and
Connecticut) had developed and negotiated voluntary practices. In
these states, newsprint industries have negotiated voluntary
purchase and use standards for recycled newsprint in Jlieu of

mandatory laws.

These actions regarding Jlegislating recycled content, and
other 1initiatives, indicate the general trend to mandate certain
actions for manufacturers. Whether or not this 1is achieving the

overall goal of increasing recycling is difficult to measuro, due
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to the lack of national standards.

REGIONAL AND NATIONAL COORDINATION INITIATIVES

Several national activities are underway to coordinate minimum
content standards, such as the National Association of State
Purchasing Officials-” (NASPO) project to establish nationwide
standards on recycled paper and the Recycling Advisory Council”®s
(RAC) actions on paper and other commodities. Zn addition, the
U.S. Environmental Protection Agency has issued several procurement
guidelines. These are regulations that require government agencies
to buy products made of recycled materials.

The NASPO project, staffed by the Council of State
Governments, includes representatives from NASPO meeting with paper
and paper product producers, together with the American Standards
and Testing Materials Society (ASTM) standards development
subcommittee on recycled paper. The ASTM standards arc voluntary
standards approved by a consensus process®". The actual voting 1is
unbiased in that the producers can have no greater total of votes
than the wuser plus the consumer plus general interest. This
precludes the effected industry from developing standards by
outnumbering the user, consumer or deneral Interest parties.

* Individual Task Groups are responsible for developing the

proposed standards or specifications. Five Task Groups were formed
to address specific areas: Terminology, Printing/Writing Paper,
Tissue Paper, Newsprint and Packaging Paper and Poard. After

development, tho proposed standards arc forwarded to the Technical
Subcommittee for balloting. The Technical Subcommittee votes by
letter ballot on the proposed standards. The results must be sixty
six and twa-thirds percent affirmative based on a sixty percent
return rate frcm the Subcommittee before the proposed standards are
referred to tho Main Society for approval.

At the Main Society level, tho voting process must result 1in
ninety porcent affirmative ballots before a standard is accepted.

A negative vote must contain technical reasons. At this point the



Main Society may return it to the Subcommittee and/or the Task
Croup Cor review and modification.
During NASPO’s process of setting definitions, the 1issues

causing considerable disagreement was the separation of pre and

post consumer. Tho ASTM Recycled Paper Terminology Task Group,
chaired by William Warstler of Michigan, agreed 1in June of this
year to move away Ffrom defining "pre™ and "post-consumer™ and

establish recycled paper definitions that are 1in Jline with the
content standards proposed by the Recycling Advisory Council
(RAC)?.

The Recycling Advisory Council 1is a panel of experts selected
by the Rational Recycling Coalition®s Board, committed to
establishing sound recycling and resource management policies. The
RAC consists of 16 members representing industrial, environmental,
business, government and community organizations. The Recycling
Advisory Council~s Recycled Paper Committee, in April, 1991,

proposed recycled paper standards for government purchases of paper

products which are based on two criteria, both of which raust be
met. These standards would be expressed as a percentage and
measure "total recycled content”™ and "processed secondary fiber
content™3. Content percentages would be calculated by fiber
weight.

. The ASTM Task Group took action to formally notify the ASTM
that they accepted the criteria established by the RAC, but not the
suggested standards. The Task Group submitted several additional
terms for ballot, including processed secondary fiber, deinking,
flotation, and washing processes. In relation to the RAC®"s propsed
critoria, it is important to note that current EFA standards, as
required by RCRA, measure only post consumer waste. A change 1in
the statutory language of the law would be necessary to provide for
a "total recycled content”™ component and to expand the definition
of "post consumer recovered material”™ to Include the "processed
secondary Tfiber”™ element of the proposed standards4.

The most well known and highly successful regional initiative

in this area 1is tho Northeast Recycling Council (NERC) . MERC

12



actually initiated discussions on minimum content standards,
working with states in tho Northeast, including Connecticut,
Delaware, Maine, Massachusetts, New Hampshire, New Jersey, New
York, Pennsylvania, Rhode Island and Vermont. In all the states
except Delaware, there were existing Jlaws or executive orders
favoring the purchase of recycled products.

MERC facilitated working sessions between NERC state officials
and newspaper publishers (The American Newspaper Publishers
Association and New England Newspaper Publishers Association) to
explore opportunities for accelerating demand for products
containing secondary materials. As a result, a majority of the
NERC member states have reached agreements with their newspaper
publishers to increase consumption of recycled fibers from current
levels of approximately seven percent to 40 - 50 percent by the
year 2000s. NERC 1is currently working on a cooperative regional

market development project.

FEDERAL LEGISLATION

Because of the 1iIntensity of state activity, and the wide
variety of approaches, several groups have argued that Congress
should establish national standards in RCRA. In June of this year,
a coalition of public iInterest and environmental groups testified
before Congress, <calling for establishing rates for the use of
post-consumer materials in the manufacturing and packaging of
consumer goods. These groups set out specific proposals for
standards for paper, plastics, glass, steel and aluminum.

One federal bill which addresses minimum content standards 1is
H.R. 1201, the Recycled Paper Procurement Act of 1991, sponsored
by Representative John Porter, and others. This bill sets a goal
of 50 percent of pagér purchased by federal agencies shall be
recycled paper, by 1993, and sets out several grades of recycled
paper, based on a definition using the terms "post-mill material”

and "deinked material."

Representative Al Swift, a member of the House committee on
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