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can throw or titUt in throwing the election to one candidate or
the other, and perhapa to one party or the other, they acquire a
oalancc—of-powcr stren%th out of all prop_ortlon to théir size and
importance. The nrobleu of exaggeration of pressure groups
because of the single-mcmbcr system ™ of representation is particu-
larly serious in a country like the United States where the pnrtlcs
are not responsible nor disciplined In the British sense. The Hare-
Clark system, with its quota method of election and its large
electorates, helﬂs.to keep the influence of small groups more n
proportion to their size.

F. HARE-CLARK RELIEVE
MUCH NARROW P
CAUSES THEM TO BR IR OUTLOOKS

e

_Lar?e electorates necessitat road point of view and militate
against the narrow parochialism characteristic of single-mcmbcr
electorates, where " parish-pump ” pressures arc notorious. When
a member is responsible so ely_ to a relatively tiny constituency it
becomes difficult— if not at times politically hazardous— to fake
a broad view when local vested interests arc Involved. Even in
the smallest and most homogeneous of the Hare-Clark electorates,
namely, Dcr.lron. it is more’in the general interest that members
speak “for all of Denison thsn repreSent possible individual single-
member subdivisions thereof, such as Sandy Bay or Moonah® or
Hobart Central. The generalisation " the smaller electorate, the
smaller the member * points out an advantage of the Hare-Clark
provision for larger electorates.
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G. HARE-CLARK ENCOURAGES THE PEOPLE TO CHOOSE
MEMBERS OF HIGHER CALIBRE. _

This results not_only from use of Urge electorates which
necessitate a broad point of view but alio from the greater competi-
tiveness for political survival under Hare-Clark, which, providing
no aafe seata. also confronts each member with many rival candi-
dates. With competition keen at election time as well as hetween
elections, far heavier demands are made on the members under
Hare-Clark than _under single-mcmber systems.  This heavier
responsibility on Tasmanian "M.H.A/a benéfits the publi¢ because
it rcsuiU in better service to the electors and also tends to discourage
weaker candidates from standing for Parliament.

Moreover, the Jarge multi-member electorates under Hare-
CUrk cause all Parliamentarians to confront a much wider set of
problems than under one-mcmber electorates. The effect on
outlook and knowledge necessarily is broadening. For candidates
unable or unwilling "to face this challenge of "a b|gz Hare-Clark
electorate, the appeal of the small single-seat district can, under-
standably. be strong. In the public interest, however, it is better
to have a system like Hire-Clark whicn leads candidates to concern
themselves with broader public policies and the more important
needs of their large electorates than concentrating on narrowly
local interests. The candidate of limited ability whose success in
single-member electorates depends heavily on “facility at "hand-
shaking and bab¥—k|ssm?_|" among a local following will'And political
life more difficult under Hare-Clark conditions.

H. HARE-CLARK
ERVED
LING T
ORCING TH .
Since the single-member system permits the election of only
one candidate per'electorate, this means of course that when more
than two outstanding candidates nominate from the same electoral
district one must be defeated and when two unqualifled_candidates
nominate for another seat one must be returned. This is not
merely a theoretical objection, hat a practical weakness of the
S||ngtl_e-member system observed in some degree at every reneral
eleCtion.

This inevitable defeat of some excellent candidates and the
equally inevitable election of some inferior ones ta avoided by the
multi-member feature of Hare-Clark. which has permitted, for
example, the electors to choose both the Premier and the Leader of
the Opposition from the ume electorate, as illustrated in Denison.
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1950-66. The simultaneous election of the strong candidates of both
parties is taken for granted under Hare-Clark.

. HARE-CLARK PROVIDES AN OPPORTUNITY FOR MINOR
PARTY AND NON-PARTY REPESENTATION.

Aa the underlying principle of the Hare-Clark philosophy of
representation. ja Securing. the best possible reflection of public
opinion, tp,rovmon for minority representation is a necessary
feature of its electoral machinery. The fair representation of the
whole of society cannot be assured unless opportunity is provided
for the represéntation of its parts.. One requirement, therefore,
Is multi-member electorates, not smgilo—member ones, for there
of course is no way to apportion only one scat hetween two or
more compititors. Multi-member scat$ permit a fair apportioning
of representation, whether divided excluswellg hetween two ma{or
parties or shared with minor party candidates. Although the
remarkabIY wide choice of candidates under Hare-Clark provides
exceptional satisfaction fortheelectorswnhln_thetwo-_part}/s stem,
should the electors feel a need for representation outside ot the tv-o
major parties, the Hare-Clark s¥stem makes it available to them
provided they can poll 14J3% ot tha total votes in a six-member
electorate or 12.5% in a seven-member one.

While these percentages represent, when expressed in terms
of actunl votes, close to twice as many votes as_ would be required
for election under the single-member-system (a), the Iarge, multi-
member electorates provide a wider area from which fo attract
the necessary quota. Hence, non-party candidates with substantial
support in more than a local area can. and sometimes do, win
election under Hare-Clark. as seen in Table VI. With sm?le—mcm-
ber electorates, substantial minorities are excluded unfess they
happen to be concentrated geographically.

_In respect to representation of minorities. Hare-Ctark and the
single-member system oiler sharp contrast: Hare-Clark. which
offérs a systematic and assured way for non-major party represen-
tation. makes this potential representation less neqessarY because
of the high satisfaction resulting from tho extensive selection of
candidates furnished by the two major parties. On the other
hand, single-mem- »r electorates, which” make no planned provision
for minority or non-party representation, increase the need for
It because of the restrlcted,exPressmn and |ooorer aatisfaction which
they give the electors. Single-member electorates therefore both
%_reateft,hte need for better representation and frustrate the realisa-
ion of It.

AVOID

NICAL D
YSTEM
As these advantages of the Hare-Clark system apﬁly with
particular force to Tasmania, this topic is discussed with specisl
reference to this Slate later on.  Two general advantages of Hare-
Clark from technical consideration can be mentioned now. First,
the Hare-Clark method permits extensive economics in_administra-
tion because of the Urgtr unit of representation. One example
is electoral rolls: They are more easily maintained, especially under
a system of compulsory enrolment as in Australis, if subdivisions!
and divisional units are fewer and Iar%er. Another example: The
larger the electorate, the less frequent the need for redistributions.

Second. Hare-Clark feature* remove one Inevitable and formid-
able technical drawback to stngle-member electorates, namely, the
difficulty of establlshlnq and “maintaining satisfactory electoral
boundaries. Inorder tolay outa plan of single-member districts of
approximately equal site with attempted due regard to such guid-
ing factors as community of interest, means of transportation, and
physical feature*, many arbitrary demarcations are requwed. The
much larger electoral units employed under Hare-Clark permit
more logical electoral divisions.
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en plans for redistribution arc announced In most Mainland
he cry of gerrymandering Is normally raised by the Opposi-

If this char%e refers to “Intentjonal ﬁerrymandermg, It s
true in some but not all cases. Many times the cause for complaint
often nrises simply from the necessities of cutting. up tho map
arbitrarily to compensate for population changes within electorates.
When districts arc small, n large measure ‘of objectionable, but
unavoidable, boundary making IS required. With th'. increase in
electorate size the effect of population movement is reduced and
at the same time the possibility of establishing more logical
boundaries is improved.
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K. HARE-CLARK ELIMINATES THE UNDUE INSECURITY
OF MEMBERSHIP FACING MANY PARLIAMEN-
TARIANS ELECTED UNDER THE SINGLE-MEMBER

SYSTEM,

Snug securjty for some and "sudden death " for others. is
the rule of tho single-mcmber ay:»cm. Not all members of Parlia-
menta chosen from single-mombcr elcc™i-t-s hnve safe scats. On
the contrary’, the occupants of "swinging ” scA’s arc put under a
jeopardy which no mombcr under Hare-Clark ne"ds to fear. A
capable, deserving member under the Hare-Clark system has
reasonable expectation of being returned. But even a slight
awing in public opinion under the single-mcmber system, perhaps
caused by reverses in party popularity completély beyond ih<*
control of individual members, can sweep from offiCe those party
members not lucky enough to have safe scats.

The extremes of unwarranted secur|t¥ for some and unreason-
able jeopardy to others do not help to attract worthy prospective
candidates in'to ?olltlcs under single-member conditions, - Moreover,
members cannot give their beat service If they live always under
the disquieting possibility or likelihood of beln([; " tossed out" at
the next election— perhaps through no fault of their own.

Hlustrations of drastic fluctuations in Parliamentary member-
ship under tingle electorates are not difficult to find, for instance.
Ceylon.  Although the percentage of the total vote received by
the United National Party declined, from the Parllam_entarY elec-
tions of 1952 to those of 1956. by 167, its representation fell from
M seats In 1952 to eight seats i 1956, or from 675: to 8f« respec-
tively.  While the va%a,rles of single-member electorates inflated
the representation obtained by the U.N.P. in 1952, the electoral
gamble severely under-represented it in 1956. _

Anotherexample of the aingle-membcr ?jystem causing " sudden
death" for sitting members “is furnished by the two general
elections for the Canadian House of Commons tn the past year. As
a result of the June. 1957. election Liberal Partv membership in
Parliament dropped from 171 to 104 and that of the Progressive
Conservative Part¥_ increased from 60 to 110. The effects of the
March. 1958, elections showed even greater fluctuation, as the
Progressive Conservative* gained in teats from 110 to 209 and the
Libérals fell from 104 to 47. Within a one-year period, therefore.
Liberal Partr Parliamentary membership dropped from 171 to 47

and that of Its chief opponent rose from SO to 209 (e).

L. HARE-CI ARK AVOIDS THE "REGIMENTED" "DOWN-
THE-TICKET" VOTING PRACTISED IN AUSTRALIAN
SENATE ELECTIONS ON THE MAINLAND AND
SOMETIMES IN TASMANIA
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_Under the Hare-Ctirk system the elector makes his selections
with fullest freedom, uninflyenced by the numbered type of how-
to-vote cards generally us«d in Senate elections.

~ The heart of thr success of the Hsre-Cisrk system could be
said to be this unhampered freedom of the electors to pick and
choose ss thev please. If the |IStIn§1 of candidates on the ballot-
paper were determined by *mutual consent." as in the SetJite
elections, and combined with the use of numbered how-to-vote
cards, s great measure of the value of Hare-Clark would be
destroyed = In contrast, the Hsre-Cisrk system provides for an
alphabetical listing of candidate*, and no attempt ta made by the
Polmcal parties tosuggest to their supporters any prescribed order
or marking preferences. If voth "to ordsr" " down the ticket."
sa tn Senate election style, were followed, the choice of members
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of Parliament would pass, for all practical purposes, from the
voters to political party management. As the Hare-Clark system
now is, It provides the Tasmanian elector with n more effective
vote,amon? a wider range of candidates than any other method of
Parliamentary’ election In the world.

_The free selection under the Hare-Clark system assures com-
petition among candidates ond keeps the elector sovereign. This
unequalled privilege of choice is therefore one of the most signif-
icant values of the voters’ franchise in Tasmnnin and sets Hare-
Clark in a class apart from the Senate election system, which other-
wise follows tho Hare-Clark system in most features. May it be
hoped that the superior Hare-Clark example will serve as a model
and incentive for improving the Australian Senate system.

Objections to Hare-C'lark(0>

Little on earth is perfect, and this generalisation applies to
Hare-Clark as well, even although Sts overall drawbacks arc
relatively alight, Besides, almost all complaints nrc from the
Parliamentarian's point of view, not the elector's. One objection
is that the multi-member electorates involve the members in costly
travel required for attending to their duties in serving largo
constituencies.

. From the angle of expense, this claim is quite valid, par-
ticularly for members outside Denison. The answer, however
is not to cut up the State into 30 or 35 single ,electorates—_and
bring the evils of single-member representation into Tasmania—
but fo provide an adequate travel allowance for members ao that
these costa do not draw too heavily from their modest salaries (*).
In a small single-membper electorate much recompense for traveél
would not be justified, but a large Hare-Clark electorate is another
%uesuon and ‘warrants increased subsidisation of travel expenses.
here is no denying that the advantages ot large electorates do
necessitate greater cost in travel.

Another complaint is that the large Hare-Clark electorates
cover such a wide scope of different industries, interests, and prob-
lems that it is difficult for members to keep abreast of the manP/
diverse activities.on which they are expected to be informed. Small,
single-member divisions, it is claimed, would save members from
the necessity of gettm% acquainted with this wide ran%e of activity.
The demands on"'members under Hare-Clark arc greater than théy
would be under small electorates. From the eléctor's viewpoint,
however, this complaint becomes an advantage.

The contact with varied and more complex problems under
Hare-Clark is most educational and militates against the
parochialism so characteristic of small electorates. "Both con-
sequences are as they should be—from the public's point of view.
In‘their interest it is beat for the electoral system to be,?eared lo
attract the more capable and energetic candidates; if weaker
members find the large Hare-Clark™ electorates too difficult to
represent, the adjustment should not be lo tailor the electorates
to suit these members, but to let the seats be filled by those to
whom the large electorates are not too great a challenge.

A further objection to Hare-Clark made by some members Is
that ihe competition for No. 1votes results in undesirable mani-
festations of rivalry between candidates of the asms party. What
solution do these numbers sometimes suggest?—use of single-
member electorates. And why?— for tbe avowed purpose of
rfiwinafing at Maclt competition between persons as possible, in
order to make contests more strictly a struggle between parties.

This suggested Msolution Mto reduce rivalry for No. 1 votes
therefore, is to take from the electors their present breadth of
chotce in order to suit the private conveniences of a few members
who wish to by-pass as much competition aa they can. Theelimina-
tion of the right of electors to pick and choose among candidates
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would strike at the heart of the Hare-Clark system. The oppor-
tunity for electors to select between candidates aa well as between
Eartles has always been considered an integral part of tho Hare-

lark ph_llosoph% of representation; attcmpta to abrogate this
opportunity of choico_arc simply. an undisguised effort to abridge
democracy nnd curtail the special electoral privilege which dis-
tinguishes Hare-Clark from lesser systems.

If candidates should fail to observe fair play with their party
colleagues in campaigning for No. 1 votes among suPporters of
their own part%, thiscondition ia not really a fault of the Hare-
Clark system, but the result of the absencé of a candidate’s code
of rule$ for campaigning. With proper onalt¥ to onc’n party
nnd regard for one's colleagues, the existence of competition for
No. 1 votes need not be objectionable— except to members who
want no competition at all. "An electoral system cannot both pro-
vide the advantages of competition nnd at the same time eliminate it.

Fortunately, mnny members realise that the rivalry among
members of the same party within the same electorate is healthy
and desirable and results in better representation for the electors.
Furthermore, candidates who object to this competition within
parties should realise that aingle-member electorates frequently
put pressures on candidates in Several ways which multi-member
electorates do not, namely: (a) If a scat ia asafe one, competition
for party endorsement is excéedingly severe; (b) If the scat is a
*swinger," extreme uncertainty about tenure subjects the holder
to undue pressures from small, but potentially balancc-of-power
constituen (t;roups; (e Plttln? one candidate directly and specifi-
cally against a single opponent often gives rise to certain undesir-
able campaan conditions (like public mud slinging), which are
comparatively rare under Hare-Clark.

~Inany CAse, a good deal of whatever intra-party rivalry now
exists would be eliminated if aeven-member districts were adopted,
J(e)grw)e reasons noted in the report of the Select Committee Isst

An objection to Hare-Clark held by some is that the man_in the
street doeS not understand the coun mq procedure. In view of
the lack of printed material on Hare-Clark at the present time,
this i1s not surprising. With education on the ,sub_{ect, however
the problem could besolved. In any case, there is little more need
for the man tn the street to understand the methods of counting

votes (which is th,etjo_b for the re_turnin% officer) than there is for
him to know the infricacies of his watch or wireless set.

Part I,
WHY SIX-MEMBER ELECTORATES ARE FAULTY.

~The use of six-member electorates is gravely defective because
it cannot provide the premise fundamental'to a democratic electoral
system, namely, that a ma[|]0r|ty of the voters within an elector-
ate shall be assured of the rlqht of returning a majority of
members in that electorate, Only a system like Hare-Clark™ can
?lve an assurance of majority rule, and Hare-Clark can do it only
f an odd, rather than even,” number of members is chosen from
the electorates.

As the electoral qruota under Hare-Clark is based upon the
number of seats to be filled, the existing six-member quota is 14.3
per cent of the valid votes cast in each electorate. Consequently,
one party can receive as few as 42.9 per cent of the vote* (just three
quotast) and obtain three seata. and the other party can receive
almost 57-2 per cent and still obtain only three seats. If an odd
number of members is chosen within an electorate, any party or
any group obtaining a magorlty of the votes, no matter arw slight,
must win a majority of the seats in that electorate. Yet, when
even numbers are chosen, if the ma)ority party does not excWd the
minority by at least one quota of voles, the minority party will
receive representation equal to that of the majority.
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Since the electoral quota fcr 'rven-member electorates would
be 12'5 per cent, a party would win three scat* If it obtains
37-6 per cent of the votes. If this party wins another quota of
votes, thus obtaining a majority of the total votes of the elector*
atc(Q), it must win the fourth scat.

_In Tnsmania, as in other countries with n two-party system,
differences in voting strength bttwecn the major partie-i, taken on
total votes over large areas, arc usually fairly small. Hc’ice a differ-
ence of 14-3 per cent of the votes (the size 0of n six-member quota)
would be exceptional, and the p055|b|I|t¥ of a party ohbtaining a
fourth scat remote. 1he likelihood, therefore, of two parties recéiv-
ing an equal number of three scats each per electorate, despite
unequal voting strenﬁth in the electorate concerned, ii theoretically
very probable— and has been demonstrated by expcr.'ence aa well.

As seen in Table II, the Hare-C.ark system has been used for
17 general elections since its adoption, making a total of 35separate
elections for all live electorates. Although six different representa-
tion patterns have occurred in these 65 elections, in 44 cases the
representation per electorate was three scats for Labor nnd three
for non-Labor.” Excluding the exceptional years of 1909, 1931,
and 19'l. there have been only 12 cases in the history of Hare-
Clark where one party was able to obtain four of thé six seals.
Since Worid W* "Il dnly once haa a party been able to win the
fourth scat witfiln any electorate.

An unjust feature of these 44 cases of 3— 3 “dead heat”
results is that in most cases the suPport given to the majority
party was mark,ed%y %reater than that réceived by the minor
party. As seen in Table IIl, there have been only eight instances
where the two parties were separated by less than 2 per cent
of the total votes cast. Any difference in votes between the parties
greater than 5per cent over a large area like a six-membpegr elector-
ate, can be considered to be marked; yet almost one-thir,. of the
cases of equal party representation have occurred when the differ-
ence in total votes has been between 50 and 9-9 per c¢;nt. In one-
fourth of tho cases the difference has exceeded 100 per cent.

“Equal party representation on unequal v_otln%_strength. la n
denial of electoral jusiice to the voters. While this condition is
not to he compared with the frequent injustice under sir.gle-mcmber
electorates, where the majorltzl,party commonly obtdins only a
minority of the seatj. the fault is nevertheless grave and cannot
be reconciled with precepts of democratic representation.

Thanks to the ingenious features of the existing Parliamentary
" deadlocks" law, commonly known aa the L,¥on,s' BiU(*), some
cases of equal party representation are dealt with in such a’way 0s
to provide both electoral justice and a workable Parliament, namely,
in those instances when ‘the two parties are divided 15— 15in the
House and happen also to be supported by the electors in nearly
equal voting strength. In cases Uke the elections of 1965 and
1956, however, when the Government party obtained State-wide
majorities of approximately 11,000 votes(«), the conceaaion of the
equivalent of an extra vote'in the House was not in reasonable pro-
portion to its popular majority. Unless the vptm? strength of the
Partlea in Parliament it reaSonably proportional to the support
hey dreaewed in the country, electoral justice to the voters is not
accorded.

... In cases where the parties are not returned 15— 15, the Par-
liimentary "deadlocks” law does not apply, and. the defect of
six-member electorates then looms even greatér. It is quite possible
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as a consequence of six-member districts, for n party to receive a
majority of the votes in every electorate but one, nnd yet receive
fewer neats than the party with a minority of the total voto. A
situntion like this in fact occurred in 1928 when the Labor party
received cither an absolute or relative majority over the Nntionnlist
Partr in State-wide totals nnd in each of the five electorates, yet
ost fo the Nationalists. This occurred because the Labor.majorities
were nAt large enough to gain the fourth scat in any electorate and
because in one electorate gFrankIm) Mr. B. J. Pearsall, an Inde-
pendent, was narrowly elected, causing Labor to lose the ‘third neat
in that division. Despite Labor’s lead over the Nationalists in
?LO pular votes, as seen in Table V., Labor lost to the Nationalists by
Ascats to 15, plus Mr. Pearsall, who supported the Nationalists in
Government.

In 1950 the leeralé)arty potentially could have heen in the
posmon of Labor in 1928, as the victory by Mr. W. G. Wedd, an

Independent, prevented the Liberals fro n winning a third scat in
D nison. The representation after that election” was 15 Labor,
14 Liberal, and Mr. Wedd, who supported Labor in Government.
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In view of the loss of the third scat in Denison, the Liberal party
could have had nearly n fourth quota iu four electorates, or a
possible State-wide majority of over 15000 votes, and sti't have
remained in Opposition.

The six-member electorate, by preventing the majority of the
voters from generaIIY returning n majority of ihe members from
any electorate, can allow the anomalies citéd nbovo to occur. Use
of "a seven-member electorate will enable the majority Party in
in each division to obtain its rightful due, and the Certainty of the
maJOIil'[(}/ party obtaining a majority of the scats can normally be
expected.
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Summitry of Part Il

_Equal party representation on unequal voting strength is a
denial of electoral juatice to the voters. Sia-member eleCtorate*,
even with the present Parliamentary *deadlocks ” law. cannot
C arantee majority rule. Commendable though the " deadlocks "

wit in mitigating one type of misrepresentation, "t does not. and
cannot, provide the correCtion for the many anomalies which result
from six-member electorates.



TABLE 1IV.

ssummory of [ItpttttnUilion on Kitetomu l1a'it, llcnut of AmmUy
KlttHoni, 1000-1030

Ui Uraddon Donwon KrankUn U*Umol
190V 2-4 2-4 2-4 2-4 2-4
1912 .. (3.6%) <3.«%l (2.2%) (14.6%) 2-4
1013 1-0%) (2.2%) (4.0%) (12.4%) 2-4
1910 .. (7.0%) 3-2-7/ ( -8%) (3.6%) 2-4
1010 2-4 3-2-/ (11.4%) (7-1%) 2-4
1922 2-3-/ (3.0%) (12.7%) 2-4 2-4
1023 1-2%) (30%) 4-2 3-1-2 3-2-/
1928 .. (9.s%) 00%) (.3%) 2-3-/ <* )
1031 2-4 2-4 2-4 2-3-/ 2-4
1034 .. 0.0%) (12.0%) 3-2-/ 3-2-/ 2-3-/
1037 4-2 (13.4%) 4-2 4-2 (13.3%)
1041 4-2 4-2 4-2 4-2 4-2
104A 4-2 (O 3-2-/ 3-2-7 (14.0%)
1948 e (U»%) (2.0%) 3-1-2 3-2-7 (00%)
1930 (4% (56%) 3-2-/ (2.3%) (2.3%)
1033 L (7.3%) (00%) (==3%) (3-6%) (».4%)
1030 .. (7.0%) (1.0%) (7.3%) (<. th> 01.2%)

Koy;
1 Dvi.gnauon of *eau won:
By Labor- id light llgura..

By Non-Labor- in heavy ugurot.
By IndepondenU- in Italic dgurca.

2. In caww of 3-3 divuion of Mata batwwn the two partiaa. the aua of tho majority
of larger party U _indicalad th paroantagea in appropriata type atyle to daugnata
whirl* party received the majority of wlee.

Part IV.

WHY THE SOLUTION DEPENDS ON SEVEN-
MEMBER ELECTORATES.

~The return of an odd number of members within electorates
is required, as noted in preceding sections, to assure the successful
operation of the electoral mechanism of the Hare-Clark system.
The nert question is which odd number should be used, 3, 6, or 7?
This section will endeavour to show that regard for both sound
electoral ,o_rlnmples and special conditions prevailing in Tasmania
virtually limits the avenues of solution to one proposal, namely, the
election"of seven members from esch of the existing five electorates.

Three-Member Electorates.

_n res?_ect to electoral principles, three-member districts are
quite unsatisfactory, Firstly, the relatively small three-member
electorates would almost certainly promoté a parochialism now
fortunately absent in House of Assembly electorates. Secondly, the
resultant two to one division of partY representation within elector-
ates would introduce objectionable features. For example, on one
hand, if the two Partles in some electorates arc almost even_lr
divided in voting strength, severe distortion of represent! tion will
result because one party, with only slightly more votes, must gain
twice as many seata.
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On tho other hand, the smaller three-member districts would
mean that some electorates would have unchallengeable majorities
for one party or the other. Consequently, the certain forcknowl> dge
of a 2— 1result in favour of the iberal party in some electorates
and the Labor P_arty in others would greatly reduce competition
between tho pnrtics in these electorates.” Three-member electorates
would introduce in a modified form some of the evils of "safe"
scats under the single-member system.

_Thirdly, three-mcmber electorates would drastically curtail the
desirably wide selection of candidates now available to the electors.
Fourthly, use of a three-member electoral quota would necessitate
an undufy large number of unutilised, remaindered votes. With
seven-member” electorates the unre?resented fraction is 12.59c.
but with three-member electorates, it is 25/c.

Five.member Electorates.

_ The shortcomings of three-member electorates from the stand*
|Qomt of principle api)ly in a leaser degree to five-member electorates
or example, a 3-2 Tatio In dividing seals between two partiea
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of nearlr equal atrength is too rough for proportioning the represen*
tation closely. A _4-3distinction suPphe_s a much truer and more
reliable result. The unrepresented fraction of votes within cacli
electorate is now 14.3%; this amount would decreasg to 12.5% with
seven-member electorates, but increase to 1G.7% if five members
were chosen. Five-member electorates would reduce, rather than
improve, the selection of candidates available to the elector.

~Unless the present electoral boundaries were dispensed with,
five-member electorates would require a 25-mcmber House, which
would obviously be too small for effective Parhamentar)r govern-
ment under ""csot-day conditions. If seven new electorates
returning five members each were established, smaller districts
would result, ?Jvmg rise lo certain disadvantages because of exist-
ing concentrations of political party strength”in various areas of
Tasmania. As noted by the Select Commitiee (a), the use of seven
five-member electorates would probably mean ‘that four or five
of the electorates would have " safe » 'majorities for either one
party or the other.  Since the resultant’3-2 victories ,b¥ one
Part in two of the electorates would be offset by 3-2 victories
or the oth_er_?ar,ty in two or three electorates in“which it had a
strong magorly in votin stren(t;_th, the effective decision as to
which party would win the election would rest in two or three
electorates only. The result probpably would be "a much more
frequent occurrence of small majorities for the governing part
than would be the case with five seven-member €lectoratés’ (83.

With five seven-member electorates instcsd of seven five-
member ones, the variations in party voting strengths within
electorates are smaller because larger eléctorates encompass a wider
range of people, thus producing a more average result'in terms of
distribution of party voting stréngth. Fewer and larger electorates
provide a better cross section of the State than Smaller, more
numerous ones.  Consequently, the same fairly close balance
between the two parties on a State-wide basis is found also within
most of the present electorates, almost all of which could be con-
sidered " swingers." " Swinging " electorates result in_more com-
petition between parties and in the greater probability of the
ul ,ning party having an adequately ample majority in Parliament,
The eX|st|n% five eleCtorates are large enough 'to permit almost all
of them to be a fair average of the 'State. "Three-member or five-
member electorates in a 30 or 36-member House are too small to
encompass a fair cross section.

Practical Considerations.

~In_addition to suPerlorlty with re%ard to the paramount con-
sideration of principles of representation, the election of seven
members from existing electorates is desirable because of extremely
Important practical factors. The seven-member plan permits com™-
plete utilisation of joint Commonwealth-State electoral boundaries
and rolls. Thisjoit arrangement is most advantageous financially
and also saves Tasmanian electors from the inconvenience of con-
tending with separate enrolment systems for Federal and for
House of Assembly purposes.

. Any electoral chan,%es incorporating either three-member or
five-member districts with a 30- or 35-member House would neces-
sitate separate State electoral boundaries. This change would mean

the establishment of new boundaries |nitiall¥, and periodic redistri-

bution thereafter. Moreover the use of electorates smaller than the
resent ones would make the need for redistributions more frequent.
oundary changes involve appreciable costs and must contribute to
confusion and inconvenience for electors.

With seven five-member electorates joint Commonwealth-State

rolls could be used, but some subdivisions! changes would be neces-
sary. With three-member districts most of the existing subdivi-
sions! boundaries would need lo be altered and many new subdi-

visions created in order to make possible the use of joint rolls.

If single-member electorates were adopted for electing the
House of "Assembly, separate boundaries would of course be
required, and the present joint Commonwealth-State rolls could
not be used without almost complete modification involving manifold
tM jsa};.artlaaw Jpzaggrll aSI«E%t a(}trmﬂlN lItprrt ui L'IHUtIl [Ufcrtn, Pattla-

Sa
<M

19



23

adm|n|strat|veEprobIems (a). The cost alone of printing the latest
joint rolls was £4,197 <> and the work of maintaining and compil-
Ing the rolls is naturall "far more expensive than printing them.
Bécause of the unavoidable smallness of single-member districts in
Tasmania, redistributions would need to be mordmatel;g frequent.
Factors of practicability would condemn the single-member system
in Tasmania, if it were not already condemned on the ba5|s of
electoral injustice.

Application of Seven-member Quota to Past
Elections.

Because of the extensive data on the Hare-Clark election result
sheets it is quite possible to ascertain what results the seven-
member quota would have produced if used in past elections (e).
re-working the original result sheets on the basis of the smaIIer
seven-member quota, a clear-cut answer can be found in almost
every case as to whaf the election outcome would have been if seven
members instead of six had been chosen from each electorate.
In elections where the difference in votes obtained by the respective
parties was not close and where the vote for Independent or non-
major partB/ candidates was not large, the election results with a

e

s%ven—mem r quota can be ascertained without re-working a fuII
shee
Dlehcu iion Edwayd hief Elector I Offl er of TarmanL
g Inco HX% {( { aln e Electorates nd Lo%
0 BVidence 4

anility o
le nery. It contained on page f
entary Deadlo ge%arﬁg%gﬁ t’yé tgé ar Oori, utry o Parlia:
H kn%rmfltlo gﬁ pIQng (e) eUIe ne&% e?)nrj;P lﬁgzeﬁl | lCF Al-%o?% ¥n|etI
gm i e R
19

elect ommlttee Report oﬁ Electora Reh*eorm

5—3‘3—

TABLE VI

Summary of Comparative Rerulte of Pait Election! for Houet of Aeeemlly
Baird on Return of Sir and Seven Membere from each Editing

Electorate.
Actual  Keiy]t* IUIU alcplat V\bth
Six-Member Quota even ember Quo
A_L.P. Non-Labor Other™* ALP . Non-Labor Other™
195C 15 16 - 30 1S -
1955 ~ _ 15 1S - 30 15 -
1960 - 1S 14 1 17 17 1
1948 _ 16 13 3 1S 14 3
[¢>%
1946 - 16 13 3 30 13 -
1941 n 30 10 - 33 13 -
1937 18 13 - 31 13
1934 u 14 13 i 17 16 2U»
1931 10 19 1 13 30 3
19311,1 . 14 15 1 17 1S 3
i
1913 14 16 - 16 30 *
1909 T: 16 - 14 31 -

«0n- teal not aacrruintd.

1914: Carrulhen. nt, . el * the *i
ggglr}rdlda teulnelhe R Pdceodhteteaaﬁgt e ecqodﬂunde(iu rt\% -aeven ?nem
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ih The Lberglgfq_rty won JfFe eeetl f 1913, 1(9ate|
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TABLE VII.

Comparative Reg{lte of Pail Electione for Houet of Aeiembly Baetd ON
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The practical demonstration of the effect of the seven- member
quota on past elections, as seen tn Tables VI. and VII., shows Ihat
the result'is what one could expect as a consequence of the prmuroles
Involved, nameIY that the Opposition Party remains strong but [h

the Government ‘generally has a better working majority.
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Independents and Minor Party Candidates.

The use of the seven-member quota for the lust ten elections since
1928 indicates that since 1931 there would have heen no change in
respect to the election of Independent or minor party candidates.
In 193*L Mr, D. A. Carruthers, an Independent dcctcd as the Inst
candidate without a full quota, as noted in Tahle VII., would not
have been elected under n'seven-member quota. One [ndependent
Lnbor candidate and one Independent in 1928 and two Independents
in 1931 would have heen elected ns. n consequence of the smaller
seven-member quota. Of the 50 additional scats which would have
been filled since 1928 if seven-member electorates had heen used,
E)he neft gain by non-major party candidates would, therefore, have
een fodr.

Part V.

OTHER CONSIDERATIONS.
HARE-CLARK IS IMPARTIAL POLITICALLY.

The Hnrc-Clark system is singularly neutral in its operation.
All parties and all cangidates arc treated with scrupulous imparti-
ality.  Whether candidates are from tI*" Government or the Oppo-
sition. or from a magor party or a minor ong, or standing as
Inﬁependents, all must reach the same quota of votes in ordér to
win.

. Maoreover, the fortunes of Hare-Clark halc in the past been
identified with both parties. It owes its very ndop.ion to the
determined efforts by the non-Labor political parties in Tasmania
in face of strong Labor party opposition in 1906. When the Labor
party first came to power under Premier John Earle in 1914
extensive, but unsuccessful, efforts were made to have Hare-Clark
replaced by a party list system of proportional representation.

Since then Hare-Clark has been continued by hoth parties,
In 1931 a Hoard of Enquiry on Parllamentar%/ Deadlocks, appointed
from mitside Parliament and headed by Professor T. Hvtten. Vice-
Chancellor of the UmversgtK of Tasmania, recommended the con-
tinuation of Hare-Clark. with a change to seven-member electorates.
In 1934 a Bill prowdmg for seven-member electorates was intro-
duced by Mr. L. V. McPartlan. Independent member for Denison.
It passed the House of Assembly with the support of the Govern-
ment. but was lost in the Legislative Council. [ast year the House
of Assembly Select Committee on Electoral Reform “(as noted else-
where in this paper) emphatically re-endorsed the Hare-Clark
system and urged the adoption of seven-member electorates.

The friends and foes of Hare-Clark have come from both
parties. AIthoth the present Labor party government is support-
Ing the Hare-Clark system and recommending Its improvement,
the chief antagonist to the system ia a Labor member, Dr, J. F.
Gaha, M.H.A.."who acknowledges that he has been ” an nﬁlacablc
enemy of the Hare-Clark system for many years a .J has not
changed his views "(°).

One of the most ardent supporters of Hare-Clark, on the
other hand, has been Mr. J. G. Brcheny. M.H.A.. a Liberal partg
member. When many others were attacking Hare-Clark in 1955,
Mr. _Brehcn}/ expressed his convictions without equivocation: " In
no circumstances will | support the proposal to abandon the
fairest and most democratic electoral system in the world to revert
to the malpractlce, injustice, and anomalies inseparable from the
single electoral system with which electors have been so painfully
familiar in the Labor states of New South Wales and Queensland
for more than a quarter century *(e).

~In_the same way that the Hare-Clark system is in itself
impartial, so is the chanﬁe from six to seven mempbers per electorate.
The ﬁ'a'” fact is that the seventh seat in any electorate will go to
whichever party rolls the majority vote In"that electorate, “The
winning of the five additional seats will, therefore, be decided
strictly" nnd solely by the electors within the respective five Com-
monwralth-State “divisions, The *swinging'* nature of all these
divisions is shown in Table VIII. The margins between the two
parties are close enough in all electorates” for_ either partv to
consider thst it has a good chance of winning 20-15 or 19-16 at
the next election.

[*J Kr.m Hit 4wl*rsOM ijvncfc rrxsrw* ia “Tkx Memry." f«§ IMi



_On Ihc basis of past returns and the known reliability of tho
Haic-Clark_o.vMcm. the pattern of tho next election result can bo
foreseen with reasonable certainty: with a seven-member quota
both parties can expect to win a minimum of three scats each,
the forrth seat going to the InrRcr party. In contrast, if 35 singlc-
member electorates were used the outcome of the election could well
depend not tu much rm the support Riven by the electors but on
the distribution of the population in respect to boundary lines.

Seven-member Electorates could reduce Cost of
Government.

A permanent continuation of 15« 15" dead heat ” divisions of
Party representation enn be expected on the hasis of present voting
rends. ~ This condition not only causes electoral injustice (as
explained elsewhere) butalso promotes costly instability in govern-
ment. The last State election, which would” liave been’ nvcrted by
seven-member electorates, cost il 1.482 for minimum official admin-
istrative expenses nlonc. . The expense of possible unnecessary
elections resultln(t; from six-member electorates could be qreater
%\éerg thnn the cost of salaries and expenses of five additional mem-

Moreover, the stabilising of Parliament through elimination
of 15-15 divisions in party representation could decrease materi-
ally the direct and indirect’costa of government by making Parlia-
ment more effective. For example, the present even balance between
the parties means that any one member in either party holds a

otential baIancc-,of-Powe_r influence over his party in Parliament.

his interferes with the citizen's right, under the British tradition
of responsible political parties, to expect parties tc exercise respon-
sibility collectively without undue influence by individual persons
within the parties.

The small increase in House membership required for correct-
ing the electoral machinery is more than warranted because of the
increased work-load on Parliamentarians since the flxlnE_of the
Present Houyse memiicrship over 50years ago. Asnoted in Figure 1
he population of Tasmania has increased by more than two-thirds
since 1907: with this increase in population has also come an even
greater increase in the demands on members' time.

TABLE VIII.
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Governmental services nnd activities hardly thought of 50years
0 arc taken for _%ranted now. Indications of the increase in
vernmental activi ;{ can be Keen in the rise in expenditure and
the size of the public service. In 1907 annual a88ro riations b

Tusmanian btnte Government were £912.000; for 1957*
In 1913 there were 376 permanent officers em-

ployed under "the Public Service Act; as of March 1958 the

number of correspondin
six-fold increase. (
include the large number of persons not covered Dby ‘the Public

Se

Metropolitan Transport

of

?' employees is 2,326 («)— more than a
These Tigures on public service émployees do not
rvice Act, such as emprloyees of the Hydro-Electric Commission,

rust, the Railways and others. Expansion

the work in these areas represents a similar increase in the

number of employees.

activity has been enormous and
responsibilities on members of Parliament.

There is no question that the enlargement of government
haa placed correspondingly larger
At present there are

not enough of them available for the proper study of public ques-

tions, which become increasingly specialised as years go by.
over, there arc not enough
tion for ap

pu

ore-
_ members to offer satisfactory* competi-
pointment to Cabinet; now it is almost a matter of
tting every available person into a job.

(> Flffurrt lupplin) by tht Suit Tffnury Department, Hobart.
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Tht fact that (h«proper » orkinc of ParHamenury covern.Tent
require* a certain minimum number of member* *al pointed out
at ‘long ago »6 1914 by Mr. R M Johiuton. 1S 0.. Government
SUtutician. in rsvmc evidence to a Select Committee conaidennc
electoral chance* To quote Mr. Johnaton: "Five serene would
be better than 31. The number of representative* of any Sute.
however email the population _ahould never fall below r practical
workirf minimum number. Theoretically there oufht to be not
leae than 33 rer-reaentatlvea. even Ina tniiil Sute like thu  The
quertton of economy ahould not be a difficult matter “ ().

Even in 1904 when the qucttion of adoptinc the Hare-Clnrk

ayatem wae betnc deba.ed in the Houae of AMembljr. there m i
rntlfum of the proposed move for reducinc the membership of
th* Houae. then 13 to the present 30, In op?oelnf thia move.
“The Merrurt " at*tod In an editorial of September 24. 1904:

The aavioc in annua! expenditure would bo tnOlnc. and
there u no rsaaon to believe that amen* th* amaUer number
woul”~™oun”wrvjte~rcrejat "friwlorMlofewrJIt?

(No. 22.)
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. lltv of » serious crisis arising in consequence of the
MInfiiT*and othgr relation* between fhe ?.ommon ealth ang
seen’ to u* a very Inopportune fime to do anythin

rnmr have the effect of wrakcninir the power and influenco

f:the Tasmanian Lcfialature ".

' For persons who may consider a 35-mcmber House too large.

Figure 2. showing the sites of the smaller American States and
Canadian provinces, tvill furnish interesting comparisons snd
contrasts.

Because the reasons for n 35-mcir,bcr House are obvious engugh
It may seem a waste of the readers’ time to record even the ahove
incomplete account. A reluctance however, by the public and by
Parliament, to increase the membership of the HouUse to 35 has
prevented th* establishment of seven-member electorates ever since
1912, Instability in Parliament and electoral injustice to the voters
will continue unleu seven-member electorates "are adopted. Six*
member electorates, even with the e_X|st|nF Parliamentary “ dead*
locks " law cannot guarantee majority rule.

D¢ Co wiiaer tne
Hare Clark systea.
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foe the hem .i Socialist*. which also won 56% ot scab In fUe of Ilie sli
countflci. one parly usually win*a majorlly ofscab. and In Australia and New
Zealand, this ha* happened al every geneial election »ince the war. In no
country It It normal for one parly tn win a* much at halfIlie vote. Moreover,
the tendency of plurality system* to manufacture a tingle-party maturity
government b really strong only In llie cricket playing part* of llie
Commonw eallh. It doe* not apﬁly regularly In Canada. In japan or France In
Ihe Fifth French Republic, with at least four purtics likely In lake a titili or
more of the vote, no overall majority hat teen usual, an outcome that could
become familiar In Urltaln loo. If Ihe liberal and Social Democratic I'urly
Alliance establishes Itself a* a significant third furte.M

v coHvtatiNC void 10 hats: paoroaiiowAt mm juntation
tttriut

In proportional representation eictlural systems a general election b princip-

al* a meant of rrpretenting popular preference*. An cfcctkai b meant lo
produce at dose at possibleamaldibelw tcn a party's share of Ihc vote and Ht
share of represcnla‘ion In the national P'arhansenl The election tt an end m
Kmlf. and not. at In plurality tytirmt. ameant lo Ilie end of furming a tingle*
parly government

Because ihe Hectorale rardy give* any party Italllb vote under any system,
an Invariable consequence ofﬁroportional representation is the maintenance
of# multi party (lhat Ismoer than two-party) system In Ihe tesen I'R systems

Table 6 Thr distribution of trait by party Inprofwrtional rrprrunttuni rinHirts
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id Ilie l.uiopcuii t'uminunlty. an average ofeight putties win ul least one seal In
r.irhumenl (Table ft). Uy contrast. In the sic plurality systems. Iltr norm Is
representation by live parties, with two much larger than the rest (Table 5|.

Proportional representation ts likely lo create a mulllpltclly nl winners and 1
losers In a general election, for with halfa dozen to a dozen parlies competing
for scab, several art likely lo have lheir tola! vole rise and several have their
vote fall. Nor ran a single winner lake control of government when no parly
symta majority and. especially, when Ihe largest single parly tcIns less Iltan a
third of the vote, at happens, say. tn Iklglum or the Nrtlicrlandt. The cstrnt lo
which parties dominalc representation b very variable between proportional
representatlon systems (Table 6). Ttie largest party can win anything from <
Ar& to 47% of the scab; together (lie two largest parties can lake anything |
from 17%10 89% of the seats I'R by Ibdfdoes not determine (lie number of
parties In a national Parliament 1I'simply encourages more parties than do |
plurality system*, and lends lo be biased against (but docs not necessarily
preclude) Ilie emergence of one or two large parties

Proportional representation systems require thcdccliun of MPs (nun multi* |
member constituencies * Only Iftwo armore rrpetscnUllvrs are returned can j
(lie minority as well as Ihc ma)ortty be sure of a parliamentary voice Hut the
division of a country Into constituencies vurtcs greatly within [he Lurnpean
Community (Table 7L Alone eitrcmec. the Netherlands heats the whole nation
0f 99million electors as a single constituency electing all members ofthe 150-
sral Iwrede kamer. But every other Western country using propmnutial
representation ctrrpl Israel divide* llie country into a multipfkily of
cunililumelr* Ttie mulling constituencies can be very large, containing
more Ilian a million voters. ,

[he basw rule b *thr more MPS rrtutned from a romtUumry ihr grralrr the |
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ljryrre ofproportionality, lithe quota for election Is Ihe total number ulvoles cast
divided by Ilie number o1 seats In a constituency plus one. lIlicn in a
conslilucncy with two members, a third of tlsc vole Is needed lo win a seal;
with three members a quarter of the vote; with four members, u tilth of the
vote, and so on. Ina community with ten members, a parly can win a *r.u
with lets Hlun a lcnlli of the vote. Tlsc number of members Heeled by a
constituency sets tlsc threshold of votes a parly must obtain to be sure of a seat
In @ H system. In turoprjn Community nallons. llie tendency is lo have
relatively large constituencies (Table 7). The median country Is l.useuibourg.
where ihe asvragc conslilucncy elects liftcen MPs.

[lie sue of a loosilluciicy is determined primarily by the distribution if
population within a country. No country with proportional representation
divides ihe country into constituencies ol cquul site. Sparsely populated areas
I receive fewer representatives. Historic boundaries of provinces. rrgUms or
elites are usually respected. and as population varies between these Icg . in
Germany by a factor of 1:24 hetween Bremen and North Khinc-VVcslphaha)
Ilie number of representatives for a given multi-member cumtiturncy will also
vary. Two consequences follow. There Is no best of right number *4
representative* In a mulll-manbcr PK dislrkl Furllarrinore. there it no
masimuin tUc for Ilie number ofelectors In a constituency IMtrrrnei* lu si.r
between somlitucisHcs within a gam nation are likely lo I>c greater [lun
didetrnces in llie avrragr site of conslilucncy between nations fu fk-iunutk.
lltcnumb rof MI% [vr cunstkumcy ranges from Iwo lo forty. lu Belgium from
Use lu forty etghl. and tn Italy (nan one lu thirty-live.

Inallocating sealswuhm acunuuuency. lie first requirement ts to establish

ii quota, that Is, the minimum number <4voles ii parly requires to be sure or
winning u seal The quota can la; calculated by Ilie Hare. Droop, llagenbai h
tlisilmllor Imperlall method Aficr determining Ilie elector ul quota forumullt-
member contllluency, Ihe next step Islo ulluiuic seals according lo parlies, by
Ilie largest remainder, the blgliesl average d'Hondt or llie Salnle-lagui.1
formula (see Glossary).

The system for ulloculing scab uccordiog lo votes ulleils ihe mimmmn
mmiber of voles u parly needs to secure representation, and llie rnaslimun
number of'wasted voles'.2 Proportional rcprescnlullon systems vary accurd*
lug lo ilielr formula for ullocallng scab lo parties, and also according (o (be
distribution of voles umong parlies lu a given constituency.” Ilie possible
differences tun be csplured inulhcinalically. and examples produced of
auoniallcs under csircrneuMumpllonsulHiul Ilie number of parlies conipelliig,
Ihc numli<er of scab to be ullocaled lu a constituency uiid Ilie partkular
disirlbuliou of votes. Yet the nuances dilkrcnliuliug the largest remainder.
d'Hondt. and Sulntc-Laguc systems should not obscure their basic coumiun
feature; |hc tendency to approach proportionality In Ihc distribution of seals

Nearly every proportional rlcclurel system sets u thmiwu. llie minimum
number of votes (and tlsc constituency concentration of that vole) u parly must
have to be sure ofguining a seal. In a constituency with only a few seats, this
threshold will be high. In ullucc-scat conslilucncy. for example, a parly iisitvl
win ut least a third of (he vole to be sure of achieving a Hate quota, and more
than a quuitcr of Ilie vole o be sure of oeliicvlug a Droop quota In u large
constituency, say with twenty scats, (lie threshold Is low; a party must win
only 4%]o iv sure of u seal will) u llarequota, and wills a Droop quota it can
win a scat wtlh slightly less Iian 4% [hc problem of large remainders or
‘wasted voles' In u constituency (lhat b. vales insulliclrnl lu win a vail is
common lo every proportional representation system.

A great vurHy of melhods can he found In deal with llie n k of 'waOol'
votes. Al one csltcinc Is Ihe Irish system, win. li has small iimsliliiein les and
nu provision for wasted votes A patty tailing lo win a seal to a constituency
iannul transfer Ib voles for use elsewhere m allocating scab With a
maximum of live scats per constituency and some three-seal ronslitucock-s.
this lends to make (lie Irish system more di>presportMnal. a party that pulls
about 1(%of Die vote could lltcurclkally lind llsell with no representation,
ani.iJmg iu (lie dispersion of Ilie vole among cunsliiucncics Al llie other
eitmne. (lie Dotili system liasonly one very large nulkmal constituency anJ
rrquirr*no prosksiun for wailed votes. Ttie minimum voir needed lo whi a seal
ui llte IStl-incmberTweed. kamer Issvry low.067% Il an cIntoial system
such as llie Dutch, llie Iiinhuld tould only Pc lowered fmthcr by
incirasing llie site of the national assembly. In luicmbourg scats air
also allocated only within contlilurncirt. bul as an average of IS scats
are lo be won ui a constituency, Ilie Ihtrshuid a parly must Hear to Ur



mrc of winning uwin by llie llngenlmch Hm Imill eiiiola is usually mil high

The mn)nrlly of proportional representation systems [u llie I'urojieim
t'ommmiily make some positive provision fur topping up represent.ilum bv
«ii-.illng uualluual leveli onsliluetivy loponl ‘wash'd" voles. Ihal Is. vulesili.il
illii not win aseal Iu agiven loushluem yallocution Arruugeutcnl* vary hum
country to country. The norm IsIn luive relatively large electoral districts. ami
In have a second-stage pool lu tup up rcprrsentiillun fur the smaller parlies,
lints reducing wuslcd voles and Increasing Ihe overall pmporllunalily of Ihe
system.
yIn [taly .Itrre Is a bias Inward exact propurllunalily arising fmm Ihe very
large constituencies mid Ihc Impcrinli tpmla Iarlles having wasted votes Ilierc
have llieir vnlri pooled nallnuiilly. pntvideil Ilial lliey have already won al
leas! one seal and Kl voles nationwide. The seals not dKlrlhulcil by
eonsllluency quotas are liters distributed from Ilie national p<ms!. 1 Inis rctlin mg
the proportion of svuslced voles. In Denmurk. 4L1of llte 17vseals InThc Folkrllug
are disiribuied by a similar national lopping tip system (or all parlies meeting
low minimum standards of popular support In Belgium, liters* Is provision for
transferring voles wasted al Ihc conslilucncy slage lo u provincial pool, where
seals cun tse allocated lo Individual parlies or combinations taptwrnlemnHi
formed by groups of parties lo uvold wasting Individual recmaludeis.

Germany has u unique system of lopping up representation, fur half llie
llundctlaglsclctlcdby proportlomd representation and halfby single member
districts. Tc.qualif){ for Ilie distribution of proportional representation seals, a
party must win at least 5%of (lietotal national vote or victory lu al least three
[VuMIrr (constituencies). Tlie hairier was sel ut this height lo prevent
representation of cilremIs! panics, and lo prevent Ihe proliferation 14 small
parlies. ImitZ considered prol'Inns fostered by II*c Wehuiir electoral system
the dlstrihullon of seuls ul lhc 1VaWirrls level Is usually dnproporllotnil.
because Il Is dune by »Im|dc plurahly. For example. In 1972 the Social
Democratic Parly I1SI'D) svon 46% of lhc vole ond 61% of Ihc constituency
seals, whereat In 1976. wlien its vole dropped by 1%. Its share of constituency
seats dropped a'most 15%.™ The award of half [hc seats by I'K compensates
cfTctlively f» the dtsproportlonalit ofthepIrraIi(tjydistribution In 1972 for
example, the SI'Dreceived only )I%t4lhc seals in die I'K distribution, hrrautr
II'had dortc disproportlonalcly well In Ihe cunsllluriiry contest! In 1976 its
share of seats iu (lie PR disirilHilhin rose by 9%. because Us success al llie
nMiMIIik—UtyleveI h.«l fallen Ilie Five Dvnua rath I‘artyiIucsdisproFortion—
ally well lu llie I'K distrihullon. taking 1S.9%i4 seals Since 1961 it lias won
from S 81lo 128%of the vole bul has nut won a single conslilucncy seal in sis
eiccllons.

Ilie final sla?r in a proportionjl representation system u the allocution ot
seats In particular candidates, who liters become llie Members of I'arbamenl
logically. Ilicre are two alternatives: an elector may be asked to votr lor a

party, which lists llie order In wlikll lls candidates should be elected, nr an
elector may vole for acandidate, with voles casl for all llie candid.ties ofa parly
im died luestablish lls number of seals, and seals allocated In llieir eatidldiiles
olio Minn- llit- most voles as individuals. The use ul pure ulleinullvc* Is
relatively rare. Germany Is Ihe only member of ilic l.uropean Ciimnuiully 1li.it
uses llie strict parly list, but a voter cun also express a preference fur Individual
candidates al [lie Wu/ilkrtls level Israel and Spain also use the slrlcl parly list.
Al (lie other extreme. In Ireland (see below) un elector cun only vote fur
Individual candidates. In duly, lhc purlles give no indication of ihe tank order
Inwhit licandidates should be elected; Ilils is determined by liaise who vole fur
lhc parly's list, The candidates elected relied lhc preference votes dial
Individual candidates of (lie parly secure votes uddlllun.il In Ilie vole (or
Ilie parly list

Mml proportional representation systems make some allowance lor an
elector lu express n preference between candidates of a given parly, us well us
allowing each parly to Indicate the order In which It wishes Ils candidates
circled. The ranking of candidates has an Important rlfccl upon a parly's
representation fund upon the loOuco .c of Ihose doing the ranking upon tlu-Ir
representatives), for Ihc (OF person on alist Isnormally errlain ofelection. and
the bottom person normally certain of defeat. Tlie usual procedure Islo ask u
voter lo indicate a parly preference, and also lo allow the voter lo vary die
parly's rank ordering of candidates. If the voter so wishes.

Ilie Irish electoral system Is besl discussed on its own (sec chapter 9). (is
most disiuo live feature Is thul il rnukes voters express a choice for Individual
candidates rather Ilian party lists. In practice, there I u strong tendency for
voters lo coniine preferences within llieir first choice parly, and lo pul die lop
tuoiliduleoldieir second parly Ulow Ihc botlom candidate id llieir lii'l parly
Ilui [lie relationship Isnot exact, and control of government has (tuned on die
cxlent to which transfers have been rrgulur. especially when Fine Gael and
labour have run In coalition, lhc practical political ciTeri ul SIV ITt it lu
weaken parly discipline, because die winnin% candidates are not Icholdrn to
Ilie parly for a high position on the party list. To win a seal a successful
candidate normally must defeat another member of his own party. For
example, lu a constituency In which a party hopes lu win two teals il will
nominate three c.mJidalcs. who then compete against each other, Ihc Irish
I'alba thus combines elements of an Amrricanxtjle primary election with u
general clci Il.ni

The cioplik.il significance of different choices M ucin electoral systems Is
easily exaggerate *by looking only at their tlicorrlical difference* (articular
cinnrnts of a i/cm lending to Increase or rrdtuc proportionality may be
can. riled mil by devices havin%die oppositeeffect Moreover, ﬂlurality systems
dnturt but do not negate the preferences of electors There remains a
cumfalkin Ixiwcen a party's share of die votr and Ib share of tlie scab.
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The difference In proportionullly between the mcdltm election under
proportlunul repreKnlullon und plurality systems Isvery limited: 7% (Table 8).
The median Western countries with promotional representation are Finland
und Italy, where the distribution of sc  Is 95% proportional lo voles. The
mcdlun plurality system country Is Australia, where the distribution of seats Is
87% proportlunul to votes.

NotwltlutiimJliig the common Intent of proportional representation sys-
tems, there Isa considerable difference Inthe degree ofproportionality ucluiilly
achieved currently. The most Proportional system Is Austria, which mulches
scuts ami votes lo within 1%. 1lie least proportional Is.Spain, which *¥slates by
17%from pure proportionality, and Greece. which deviates by 12% A inujiir
reason for this Is that the two countries tend lo return usmall number of MI's
per constituency, live on average In Greece and six In .Spain, the smallest
among the seventeen countries reviewed lierc except for Irclund. Moreover
Spain has un unusually fragmented parly system hci'uiM.' of rcglunaltvl
political pressures, und In Greece high thresholds fur winning scuts signific-
antly reduce the actual proportionality at several stages. The range of
proportionality ts ulsa substantial among plurality systems. Flections lo tire
19nt) United Slates Congress have been within 6%of proportionality, whereas
In Fruncc the election of the 1981 National Assembly deviated by 21% from
pure proportionality.

While Idcul-typc systems can be delineated for purposes of exposition. It Is
not meaningful lo select any one country as typical of a proportional
representation or a plurality system. Ttie specifics of a nation's history, social
structure and political culture will also altect how an electoral system Is used
by parlies and by the electorate, and thus what It produces.

The effective difference between representation In proportional represen-
tation and plurality systems IS a matfrr of degree, not ibid. On uvcrugc. Ihe
seventeen PH systems examined are 8% more proportional than the seven
plurality systems. The most proportional PR system. Austria. Is 20% more
proponlonat than the French plurality system hut only S% inure proportional
than the most proportional plurality system, the United Slates Congress. Tlie
departureof ivery electoral system from pure proportionality Isnot surprising.
Il Isa condition of allowing free access to the ballot that many parties will lose
un election, and some will fall to gain uny representation ul all What Ismint
noteworthy ts Ihe general tendency of an electoral systems lo allocate
representation In I'jillament In keeping with the broad distribution of the

popular vole.

Vi asscssing tUCtoK Al svsitus

Hecturul rules cannot be assessed Independently of political criteria and
values. This ts most obviously Use case in deciding about an ocrrptable less I of

//mums aml rinloral si/slran: rluticama/ ulemulivti
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prupotllonalily In un elcctocul system No one wuuld defend a system
lhat cuuilslcnlly gave Ihe must seats in Parliament to parltcs with the least
votes. On the other hand, even a Parliament elected by nationwide propor-
tional representation leaves some panics without any representation. In the
case of the Netherlands In 1981 three parties with 21>% id ihe sole,
nationally worth three scats, won nothing Wlietlicr tlie proportionality of a
PH or a plurality system b enough depends upon Ilie depre of perfectionism
demanded, w Imperfection deemed ucccplablc.



Insofar us electlons are viewed us u means lo tlie end of constituting
governnicnl. which is prinwi fucle an object us Important us representation,
ioii judgements alioiit electoral syslerns tiecome suhonlinale lo judgements
about the most desirable way of constituting government. A simple plurality
system Is most likely lo manufacture a majority for one purly. llut must
Furopean societies cannot have llieir politic ul cleavages reduced lo u single
b(ijpolar choice Parlies divide along u multiplicity of lines religion. lerrit.irl.il
Identity and language  u* well us Im Insle.nl of) i lass.," I'lcing responsibility
upon asingle governing purly only creates competitive pullllci Ifthe pendulum
swings, Inat Is. tf the governing party Iselected from office from lime to lime,
ilut this ts nut nnrmallv the case. Ilrllalii Is ulyplcal liccause lls Isvo parties
usually ullertiule In ullicc. In Western nations since I'M5. single-parly
hetl]emony Is the norm. 1L . .

nsofar us u choice of proportional reprcscntullon or plurality cleclorul
systems Itilluenccs the likelihood of single-party or coalition government, an
assessment of electoral systems cun turn upon the consequences of different
types of governmrnt. A coalition government Is more suhject to Internal
constraint, because tlie concurrence of lls member parlies ts needed to
maintain a coalition majority. But a very large parly, with ncurly half a
nation's vole, ts likely lo be a coalition loo. The Democratic and Kcpntdlrun
Parlies in the United States arc extreme examples of large "calch all’ parties
llw evidentcofdisagreementwithin Ilie Conservative amihdiour Parties Isa
reminder that each Is u coalition of groups with a vurkty of outlooks
Moreover, a party In government must deal with a coalition of dhpatufc
interests There Is ‘something stronger than parties’ that makes a governing
party recognise the need to bargain with lucssurc groups of many kinds
Including stipjuirtcrs of tfk ir electoral uppum'iils. 10

The problem uf looking oficr minorities In a dnnmtacy based on iniiiofily
rule cannot be roolvcd by electoral s>s«ems. Ity ilclInllinii. hi otiy munnuhly
fair electoral systems minorities iiiusl always hit. Only tn a chnmlcally
fragmented society, such as Ihe United Stales, can a minority hope to exercise
persisting leverage us a potential partner In governing coalitions I'rrmaucnl
ruliiorlltcs anxious to protect Ilieir rlglils must look to non ch'sInrat nnisll-
lutional guarantees, such us a federal structure, to uccommixlatc diverse
territorial groups or notions; cuncurrtug or ‘mure than nnijutlly’ tuntil*
liitlimulptovtciitnsfor national dcthlonriiukliigiuiidliisiIMaM crighlsiruikrd
Ina court that b no#' governed by an elected majority.*1

for llie majority ofpolllk tunsand llsc malorlly of voters, lire decisions taken
about electoral laws arc Important Tticy are constituent judgenirnb. because
llvy concern the very rules hy whkh government Is cottslliulnl. prior to
dechlunt ulmnil pailkiilar issues uf puMlc policy. Iniinrdiulr parly or Huy
concerns can Inllurme lire rules chosen Ilut however tramling) lire reason,
once clrotrti. electoral rotes lend to persist by lltclr msn Inertia Fhbesc rules

apply lu future clrcnmsluncces that cannot he known ut 1he moment nf choice.
[Iciicc. Ihe golden rule for polillcluns confronted with choices about clei tnrul
systems 1S to ask: how would I like It 13the rules were up/illeil in rimiin\luiiics
imfiinmralde lu me ond my parly us well us In favourable tin imnlaiuesi This
principle of equity** h of fuudumciitul Importance, for In any system of free
elections politicians who Immediately henelil will still be asked lo endorse the
system, when the rules Ili.it once made them winners turn them Into losers.

notcs

An earlier drufi nftins chapter was Fresented ata Workshopun I lvrtor.il 1aw urgauiM'd
ny Ihe Crnlro de Fstudlos Consliluclonales. Madrid. 25-2ft February | ain
Indebted to (humus T Muekle for many cocnrnenls on lire draft.

1 lire tenth member of the Furcpean Community. Greece, b omitted. because It hat
not Yet demonstrated continuity Ill elections .
2 lire Itinr “VWstern nations' b used to refer In lire twenty-one countries sillj rvi lI-
esliililisbecl cnnprllllve electoral systems with full data rrporled In Tlnaiias T.
Muiklc and Kitfiord Hose. Inr int/tnational Almanac of t.leitotal llittoiy. 2nd cdn
london, 19821 Australia. Austria. Ilelglum. Canada. 1Vnmark. Finland. France.
ermany. belaud. Ireland, trracl. Italy. Japan, luvetnbourg. Netherlands. New
Zealand. Norway. Sweden. Switzerland. Ilie Knifed Klllgdnm and lire l'oiled Malt s
[k1 lifetim e tvmade to an llfusnaitve rlevlion result far a natron. Ilis Ik~ luni-st
resull us of I fumiury 1982 unless otherwise staled.
1 Ilk hard How and I? W. Qrwtn. Hryhnal IhIfrrtnllaikmaid M ilk al Unity In wrttrm
ﬁa]lgrs Sage I'm vsI0r|||aI PaperS In I'milrrnporary Political Sociology > ii7
ondial und Itcsnly Hills

4 ) Hll ran In Hanncy. rd». Hrfrrrminnn. Aoirrkan [tilojwve- liivitliile
,t\}.lsh'ijnglno, MTIV\M y. rd». Hrfrirminnn |

5 Meat Iti.kkaii, tHL.vm. 1antkun. M tlkin, 9000

ft INdi-r Nolilen. [I'uMii/Kemr gtr writ iMun]ih and Zuruli 19781&) M

7 llinglioni Powell, *Voting TUmoul bl thirty flrinixrailrs; Partisan, leb%a/il and

<ato, anranlf éﬁrhmnrs, In K Hove. Cd. Tintotal Laitklfutun . wxwi ami

wily I'title. 19811, pp 24-6.

8 Inprigkittmulrrprnrntallm systems, ugovernment usually nnd not feat lining <
se a?atby req_atidpn When ns a}fgﬁ vgcant .urm?ﬁle nye u[f]a ParIUnm_llﬂ.rW It
awarded 10 llie nest candidate In linr on the list of Ilie paity that has [mi |mt a
fiiriiitk r tin pitonally, Inland fmlds by cla linns. vs1tha single member tin led by
Ilie idternative vole, * _ -

9 lt«hard Howand 11ninas T. Macktc. foraminayin (hirtnnirni 1lability ot .IIWD,
[brhmiiy ia Slralhilydc Studies In Public Policy. No 51 (Glasgow. 19MU. p Il

1 fitrr-Parliamenlaly Union. Parliaments of thr world, imnpd.d by Valetnine
Herman wiilt Francone Vtrndet (london. 1971t]. Tables 5 and ft

1 Inl.r Parliamentary Union. rainanwntt of the World. Tfcbki 11-14. 17 18

12 Iklillufitnfc, patlk_-,stmttestm% an tletINin istially ertrlvr OgnVnant MilnsU-, in
kind (In*n broad. ailing aullioctncs. tee Amlkaiy Smith, *Mav» t'iciiuii«ikal»an',
I T: Tkrlkt, 11 K [\nnbnan and Auslui Hanncy. tdi. fvin*r* y at e rotti.
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Proportional representation (PR) is a system of voting which

has the effect of allocating seats in tne legislature to groups

or individuals in proportion to the number of votes cast for
them in the electorate. It differs from first past the post’
and majority preferential systems in that in any electorate
tlie winner does not take all, but receives instead only a
propertionate amount of the prize. Consequently, PR involves
mul ti-member constituencies, whether the constituency is the
entire country as in the Israeli and Dutch systems, one state
as in Australian Senate elections, or an electoral division
returning several members as in the Tasmanian stato parliament.
As it is p.atnly impossible for one member to be split into
several parts, each representing a group of voters, proport-
ionality can only be achieved for two-member constituencies
when each member has 507. of tho vote, and proportional
representation oegms to he achieved in a three-member seat.
The proportionality achieved increases with the size of the
constituency, but the marginal increase m proportionalitv
decreases with larger constituencies, so that advocates of
PR often suggest that constituencies of botween five and nine
member s are adequatel.

There are two major types of PR, altnougn it is possiole

to identify many variants of both. Thev aro tne ‘'single
transferable voto' (STV) svstem, often also renown as the
‘quota-preferential method', and the list system, also
referred to as the 'list proportional metnod' or the party
list . The Proportional Represented on Seociety of Australia
advocates the introduction of STV svstem in Australia, ana
prefers tho term quota-preferential method . Both methoas
are based on multl-memoer electorates and thus allow for

the representation of all groups of voters.

The STV system originated in Europe in the tQ50s before

the growth of the political party system as we now understand
It in European countries. Two variants of it were developeu
separately by C.C.G. Andrae, a Danish liberal politician,
atid Thomas Mare, a progressive English barrister, In [0al
John Stuart Mill incorporated the system into his hoow
£*bck? ftlL .



Tho original intention or STV was to strengthen the position
of the individual candidate and discourage tendencies towards
the domination of legislatures hy parties.

its principle was and is that each voter has one vote no matter
how many seats are to be filled in a multi-member constituency
but that, rather than voting for only one candidate, the voter
may rank the candidates so that 'unused* votes (i.e. votes
surplus to tho quota needed to elect a candidate) are not
'‘'wasted* but instead go to the candidate whom the voter has
ranked as his or her next preference. In this respect the STV
system can bo likened to a situation ‘where there are repeated
ballots, any candidate obtaining the required quota is elected,
and the ballot continues among tho remaining candidates unti
each voter has used her or his one vote. Thero are many
apparent similarities botween the STV method and the majority
preferential method, but the fundamental difference is that

STV requires multl-memoer electorates.

In STV the tern ‘quota* has a specific meaning. It refers to the
Droop cuota, ay which seats are allocated.
-1
Droop quota C *
where v mtotal vote in aconstituency
s m numoer of seats to be allocated.

[f five seats are to oe allocated on an electorate witheO,000

voters, the quota is calculate* ae ilowst
Droop quota € oQ tfrfic!
3*1 o 1
e
6 *
m 10,000 e 1
m 10,001

The stages of counting of votes under STV are as follow*~t

1. Candidates who have ootained one Droop quota on their first
preferences are declared elected.



The ballots of the candidates already elected are sortod and
counted according to second preference. As the intention in
now to give surplus votes to candidates still not elected,

a decision must be made on which votes are declared to be
surplus and which already used. Rather than doing this
randomly, second preferences are ‘'discounted* by giving them
to the receiving unelected, candidates in proportion to the
olected candidate's surplus. The second preferences are
multiplied by the forumulat

total, vgtf fer_e] ecfed _sand!.dStg _z Dr9oe_gugta
total vote for elected candidate

which equals:

«1S£&9d-C«Q31dj&9 syrBlyB
total vote for elected candidate

The preferences awarded to another candidate are then comouted by
multiplying the aoove figure by tho numoer of second preferences

for

the uneiccted candidates.

The discounted second preferences are adoed to first
preferences for all non-eiectod candidates and any wno now
have a praco quota are oeclared elected.

The candidate with the fewest number of votes at this stage
is now declared defeated and his or her ballots are sorted
and counted according to second preferences. Tho tocono
preference*- are not discounted, as there is no decision to
be made on which are surplus, but are simply distributee
among the remaining unolected candidates.

Candidates now holding a Droop quota aro declared olected.
Their ballots and those of candidates declared elected at
the third stage are sorted and their preferences are

distributed using tne discounting formula described above.

This cycle continues taking in progressively lower prm*mrmfycr
levels until all the seats have been filled.



Hie Tasmanian House ot Assembly has been elected by a variety

of the STV system known as the Hare-Clark method since 1907.
Tasmania is divided into rive electorates, identical for boch
state and federal purposes, each of which returns seven memoers
to the state parliament. Voters must vote for a minimum of three
candidates to cast a valid vote. There have bheen various changes
to the system since its introduction but the principle has
remained unchanged.

WLafc-SuifcFffli

List systems were developed in Europe in the late nineteenth
century and were adopted in many of the northern European
democracies. They were especially appropriate in countries with
othnic, language or religious divisions where a system jf
majority voting could result in violent oscillations between
parties. List systems wort: on the principle that the voter votes
for a party rather than an individual. Every vote cast for any
candidate is automatically added to the total for the list on
which the candidate’s name appears. List systems usually nave
larger electorates than STV systems. As with tho STV system,
quotas are used to determine the allocation of seats. The two
formulas most often used are tho d'Honat formula and the formula
of the largest remainder.-*

Under the d'Hondt formula (sometimes also referred to as PR by
the highest average) seats are allocated cna by one and each goes
to the party *or list) which would have the highest numoer of
votes per seat It it received tho meat in question. Tho formula
used for calculating tho d'Hondt quota is

D'Hondt quota a ¢ 1

where v » the party's total vote
s e number of seats already held by tho party.



Each time a sc.it 1r, to be allocated quotas or averages are
calculated lor each party using the above formula and the seat
goes to the party with the highest average. Since initially no
party has any seat the divisor ol the d'Hondt rormula (s « 1) 1is
efor each party and the ‘averages* are tho parties* original
totals. Whon a seat has heen awarded the divisor for the party
which has won 't becomes 2, while lor the ocher parties it reman
1. If the tot< votes 4ar each ol lour parties is

A 8,700
8 6,800
C 5,200
D 3,300

then an the first allocation A has the highest average <8,700) an
wins the seat. The divisor ol the formula as applied to A then
becomes 2, but remains 1 for the other parclos, and B wins the
seat, as illustrated below:

Party Total Votes Divisor Average
A 8,700
3 6,300 | 0,000
C 5,200 1 3,200
D 3,300 1 w00

This procedure is then repeated until all the seats have

been allocates. In the ond A and 6 will have two seats eacn,

C will have ono, and D none. Thusthe divisor varies with

tho succoss of a party. In general the d'Hondt formula tendsto
bonofit larger parties.

In using tho formula ol the largost remainder an electoral quota
is calculated by dividing the total number of votes cast by the
number of seats to bo filled. Each party (or list) then receives
as many seats as It has quotas and the remaining seats are
distributed according to which party has the largest number of
votes remaining. The party with the largest remainder gets the
next seat, the party with the nest?argest remainder gets tn#seat
alter that and so on until all theieat> are distributed.



Wi -

Using th® same figures as the previous ®>anip|®, wnere total votes
are 24,000, and five seats are to he aliocaced the electoral
quota is:

tot;«J_VvotRS 247000
number of seats

4,800

The rest of the calculation is as follows:

List Votes Seats (5) (S k 0) Remainoer
<\> won by V-(S x Q)
Quota (D)
¥ 8,700 1 4,800 3,900
& 6,800 1 4,800 2,000
C 3,200 I 4,800 400
D ->, wC'V 0 3,300

A has the largest remainder ana wins a second seat,

ano 0 wins the last seat becauso it has the second largest
r*a*inder. in tho eno, A has two soats ano the other parties
one eacn. In general, the use of this formula tones tc oenefic
smaller parties.

PiKwmeco

There are many variations in PR systems, and various systems

can be usod in combination with each othor and with other voting
systems such as preferential or first-past-the-post. The
distinction betweon STV and list systems is, however, an
entremely .mportant one bhecause the whole intention of STV is
that the voters vote for the individual candidates and are able
to give their first preferences to one party and their second
preferences to another, or to Independonts, while the chances of
candidates being elected on list systems are largely determined
by their party affiliation. Essentially list systems pro-tuppot*
party political organisatlons, while STV does not.



Beth supporters and opponents of PR tend to sew it tn iso.'ation
iron the society in which it operates and advance the same
arguments to support and oppose it. It ts quite possible to
produce a list of arguments ior and against PP as a voting
system, and such a list appears inthis section. The question ot
whether one sees those results and arguments as supporting or
opposing PR, however, depends largely on what one sees as a
desirable political system, ror instance, it is commonly
suggested that the application oi PR results in a decrease in the
power and importance oi political parties, and an increase in the
number of small single-issue parties. Por many people,
particularly those accustomed to the system or two party
government common to English speaking countries and derived from
the English svstem, this possibility is a black mark against PR.
However an individual accustomed to a different system where a
multiplicity of small parties is normal, as in many European
countries, would not see this as a dlsadvantage.

In addition, voters in countries such as Australia and Great
Britain are increasingly seeing small parties as a cesiraole
vehicle for expressing their disillusion with the major parties
witness the rise of the Australian Democrats and the Nuclear

Disarmament Party in Australia and the Social Democratic Partv in
Bn tain.

Althougn what follows is a list of arguments for and against PR,
the same argument will often be found as Doth a reason tor ano a
reason against. Perhaps a good way eo look at the arguments is in
terms of a set of criteria which condition the way anyone is
[lkolv to see any aspect of result of PR.

. The individual perspective - the voter and the politician may
well have different views on what makes a good electoral
svstem. the politician perhaps placing more emphasis on
stability.

r.. The historical develop«"t and background o* the country «
political system, mclwding adversary system, rather than
consensual or coalition systems, has heen seen as normal
withm t,ar}lament.



Tho ontent of homogeneity or heterogeneity in the society*
and thus the entent to which a ‘winner takes all* systom
Inevitably implies defeat for an ethnic, religious or
economic group and Its subsequent exclusion from 1.

PR allows the views of all voters to be represented In the
legislature In proportion to their numbers in the community.
This ensures that minority groups are not alienated from thi
political process by a continual exclusion from
representation. In an STV system it is even possible for
dissident members of a political party to stand against othi
memoers of the same party, thus allowing various points of
view within the party to be expressed.

Although women are not a minority group, thev are
under-represented in politics. The introduction of PR

could Improve this situation by removing some of the risks
perceived by political parties in endorsing women. It can o<
argued that in a situation wnere several candidates are to
be elected a women is more likely to be endorsed because sn«
will not oe the only candidate for the partv and tne oarty
will not therefore lose the votes of voters prejudiced
against women. This argument could also aooly to etnnie or
religious groups.

One conseouence of a 'winner take all* system wnere one of
two major parties wins control of the legislature is that
political business is conducted in the adversary style.

AIl votes are won or lost on party lines, any piece of
legislation introduced by the government will pass regards*
uf any possible reservations by government memoers, and the
opposition has little constructive role. In a PR system tne'
is opportunity for a more consensual, flexible and pragmatic
style of government wnich move away from the black and wnit*
simplifications of the adversary system.



4. In a PR system there is usually a greater continuity of
policy from government to government because of the more
consensual nature of government under PR described above.
Changes of policy occur gradually and are thought out in
advance rather than being the result of great swings in
political opinion.

3. Under PR It is easy for new parties to be formed in response
to Issues and win some seats In the legislature. Then, if the
issue fades away, the party may also fade away because It has
not been institutionalised. This point is particularly valid
in an STV system, where campaigns tend to be organised at the
constituency level

6. Governments would be basod on the support of at least 30% of
the voters, whether that 30% has been for one party or for
several which have-formed a coalition.

7. Party policies would be more moderatebecause extreme groups
in any one party would not be able to exercisepressure over
the rest of the party as they can ao wnen governments are
based on one majority party. In fact policies would tend to
be more moderate because of the necessity for parties to form
coalitions.

9. with PR, the need for greater co-operation between parties in
the legislature would result in the legislature participating
more tn policy making.

1. One of the necessary conditions for PR is that const!tuencie
are larger than in other systems, and this mayresult in a
reduction in personal contact between memoers and their
const! tuents. Not only will the constltuancy be larger, but
the constituency could result tn voters 'meting distanced
from their representatlves.



2. E«ocause FR systems are fairly complicated compared to
Hrst-past-the-post or preferential svttems voters may have
trouole tn under standtng how the system works, take less
interest in governments and generally Develop feelings of
alienation. This may also result in a high informal vote
where voting is compulsory or a low turn-out where it is not
compulsory.

3. Tlie FR system encourages the splitting of big'parties into
many small ones representing sectional interests. This has
two negative effects. It becomes more difficult to form
governments bec.-uoe small groups have their own
representation, and It creates and sustains divisions
between Different groups ar.d classes in society, thus
resulting in political and social instability.

4. Under FR the distinction between government and opposition
is blurred, so that there is not a government with unnamo*r.
power to carry out its program and an opposition to act as
constant critic of tho government. This creates a weak and
unstaoie government.

3. witn STV, although not necessarily with the list system, th*
counting of votes is often long and exhaustive and there is
consideraole delay in getting an election result,.

6. with STV, there aay be problems if the death or resignation
of a memoer results in the need for a bv-oloction,

Arguments for or against the introduction of FR should not 1
seen in isolation from ttie political system into which such
reforms would De introduced. Very often such arguments are
inseparable from assumptions about the structure and goals

of tho political svstem.
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APPENDIX

In August 19B5 the Victorian Branch of tho Proportional
Representation Society or Australia presented a submission

to the Victorian government arguing tor the introduction of

PR in elections ior the Legislative Council. As part of its
submission, the Society rocaluculatod results for the 19B5
Legislative Council election using STV, or the quota prorerentw
method (its preferred term). Its calculations form this

appendix.
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BHp* PROPORTIONAL REPRESENTATION SOCL.7TY OF AUSTRALIA

KT pREFERENTIAL ASSESSMENT OF LEGISLATIVE COUNCIL : FOUR 11-MEVBER REGIONS

PROVINCE A.L.P. MB. A.D. N.P. OHR TOTAL
Ballarat A9966 55702 8009 113677
Doucta Galla (3/A) 51615  2917A 80789
Geelong 58009 AL661 560A 10927A
Melbourne West (3/A) 51172 23606 6616 8139A
North Western 36168 320A1 AUAA 109353
Western 30335 <« A5393 3A157 109885
REGION TOTALS 277265 231577 20229 75301 604372
QUOTAS (50365) 551 A.60 0.A0 1.A9 11.99
SEATS BY PR (5) [5] [1]
Central Highlands A6570 510A5 5920 5763 109298
Chelsea (3/A) A1900 38379 80279
Eucecacrrmg (3/A) AGT6A 31385 781A9
Gippsland A0085 31055 26A9 27839 6620 103248
North Eastern 27239 23557 56159 31A3 110098
South Eastern A578A 60266 7117 113167
REGION TOTALS 2A83A2 235667 15686 83998 15526 599239
QUOTAS (A9937) A.98 A.72 0.31 1.66 0.31 11.99
SEATS BY PR (5] [A] [2]
Boronia A8531 51150 6631 106512
Chelsea (1/A) 13966 12792 26753
East Yarra 37766 63782 8A90 110038
Euse=erring (1/A) 155B8 10A61 26049
Higinbothas A5329 57733 7039 110101
Nunawadmg 50220 5055- 8855 109659
Wavarley 53713 A5262 A200 6A71 109746
REGION TOTALS 265113  291S6A  35A15 6A71 598363
QUOTAS (A9906) 5.32 5.5a 0.71 0.13 11.99
SEATS BY PR 15] [5] ID
Doutca Galla (I/A) 17205 972A 26929
Jlka Jlka 732A2 3A690 107932
Melbourne 65653 31621 6560 103834
Melbourne North 71366 34135 105501
Melbourne Weat (I/A) 17057 7863 2205 27130
Monash A8071 51526 6033 105630
Teeplestowe ABA33 53726 8917 108076
REGION TOTALS 338027 223290 23715 585032
QUOTAS (A6753) 6.9A A.57 0.A9 11.99
SEATS BY PR [7] [A]

COUNCIL TOTALS 14al?§\<e* 932AIS* 950A5* 159299* 21997* 2387506

PERCENTAGE VOTE ai.: a.g. 6.:: 0.95 103:
PROPORTIONAL SEATS  20.3 IS.. .S 2.9 O.A AA
SEATS BY PR 221 [18] HI [3] AR
SEATS ACTUALLY '-0OS 23) [15] [6] AA
Note largest quota is 1.3C above eean. oaallcst ts i: belov guota.

With eulti-ceeber Province* AA quotas of 50,000 elect a representative.
Contrast with existing single secber tutrs wnere only naif tfut nusber
electee a representative.



ATTACHVENT 1-A SAMPLE BUCHANAN APPLICATION BALLOTPAPER

Residents Rally Independent

O I'eter OJim

I Hector ] Registered
O Albert Ticket
OBemud

CINorm

1John

1 Registered
Ticket

Labor

P Joe
O Wayne

O Terry

O Prue

1 Rosemary
1 Gordon
O Karen

D Bob

O Bill

1 Anna

[ Registered
Ticket

Uberal

I Doris
0 Robyn

CIGary
I Bill

G Albert
O Trevor
FI Tony
I Fiona
O Sam

[ Registered
Ticket

Sample Ballot Paper
District: Belconnen

Ikmoervls

Sue
[ Steve

O Carl

1 Registered
Ticket

Imltptndtnl

I Michael

G Registered
Ticket

The Greens

[ Petra

O John

O Amanda

[ Registered
Ticket

Family Team

D Bev

O Norm
O Frink
I Susan

1 Registered
Ticket
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BALLOT ORDER CALCULATIONS BY PARTY

DEMOCRATIC PARTY OF ALASKA

# of reg. voters allowed to vote In Democratic Primary

Democrats 54,070
Nonparts. 84,728
Undeclar. 69,320
Green 482
Republicans 58,900
Other 5,572

Total 273,072

GREEN PARTY OF ALASKA

# of reg. voters allowed to vote in Green Primary

Green 482
Nonpart. 84,728
Undeclar. 69,320

Total 154,530

REPUBUCAN PARTY OF ALASKA

# of reg. voters allowed to vote in Republican Primary

Republican 58,900
Nonpart. 84,728
Undeclar. 69,320

Total 212,948

Total # of candidate ballots
If ordered 100% 640,550
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P.0. Box 2463
Valdez, Alaska 99686

Base Democracy

Dear Representative Kubina,

Thank you Tfor your letters earlier this summer 1in regards to runoff

requirements and primary elections. I am glad you have taken an
interest in the election process since Title 15 i really a mess. The
Green Party would like to participate in your hearings. We have to

realize that Alaska 1is no longer a two-party state, and we need to
make equitable laws that reflect that reality.

briefly, 1 don"t believe the Green Party is interested in supporting a
40% runoff requirement. We woulci moro likely support a preferential
voting system like the one 1in Australia. Voters prioritize their
votes, and if the first choice doesn"t get a majority, then the vote
goes to the next choice, and so on. It makes tho ballot counting more
complicated, but it gives the voters maximum freedom to prioritize
their votes, and it avoids the necessity of having another election.
Additionally, a runoff situation Tfavors larger more established
parties who havo most ready access to money. It would be a clear
disadvantage to a smaller party like the Greens. I will bring your
proposal before our convention September 21st, and see whether or not

there is any support.

On the matter of the primary, | have heard that Oregon has a state-
sponsored caucus and primary. I haven"t looked at it, but several
people have pointed me in that direction. The thing that irks me

about the Republican closed primary, where Nonpnrtisans and
Republicans are allowed a Republican baPot, 1is the possibility that
all the other parties will follow suit. That could lead to the
situation where a Nonpartisan voter could vote four separate ballots
and those choosing to affiliate with a party could only vote one
ballot. 1 like the idea of maximum freedom, but parties in the U.S.
are already weak, and this would be a clear disincentive to join one.
The only reason someone might want to join a party would be to
influence the policies and programs of that particular party. The
Greens will grapple with this issue at the convention, but there ia a
wide spectrum of thought from having a totally open primary for anyone
who wishes to vote Green, to the Republican solution, to a completely
cloned primary for Greens only. My gut feeling is that the Republican
solution will be most likely to be approved, but 1 really don®"t know.
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The real fly in the ointment ao far aa Nonpartisan votera aro
concerned ia that they ought to be able to cast one vote for anyone 1in
any party. I peraonally don"t think they should be able to vote Tfour
entire ballots, nor do I think thoy should be limited to only one
party"s ballot. Perhaps there should be a ballot for Nonpartisans
which contains all the names from all the other parties, and they
could choose ono from among all. This really seems to be getting more
complicated than it needs to bo, but nothing is simple these days.

I hope you are interested in totally revamping Title 15 rather than
just the two main items you addressed earlier. I personally believe
that the 0 "Callaghan lawsuit 1is to the point- the election of Walter
Hickel and Jack Coghill was 1illegal. The petition process which I won
in court still hasn"t been addressed by legislation. I am prepared to
give input on that matter also, since it goes to the heart of what is
a fair election process.

The whole question of representation is being begged by the
gerrymandering created by the current administration. A
constitutional convention may be in order to consider such things as a
unicameral legislature with many more representatives or perhaps a
Senate that is represented by regions like the U.S. Senate. There
were rumors that such a plan would not pass muster with the Federal
Government, but | think it has merit, and 1is definitely dofcndable.

I will try to come up with a list of specific items that need to be
addressed in Till** 15 if you are interested. It will be a long list,
but some well-thought changes are needed. It was quite evident in my
court case last year that no one in the legislature stood up to say,
"We are Republicans and Democrats, but we must work to insure fairness
to all Alaskans and political parties.” There was plenty of evidence
to the contrary and the judge saw it. I hope the next legislature can
deal responsibly with some real substantive issues.

The Green party will give these matters serious thought. The Green
Party, and myself personally, look forward to being of assistance 1in
terms of background and/or testimony as these matters get attention.

im Sykes, Spokesperson
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Dear Chairman Kubina,

The Green Party of Alaska has been following two bills heard by
your committee on Friday, H8327 and HJR45. After hearing the
meeting | felt some commencs and observations might be helpful.

First,
a lot of mechanical
gubernatorial election.

regarding HB327, it seems the committee is struggling with
details, including the structure of the
It seems that the objectives of the

primary election need to be clarified—why we are having it, wno
participates, and how they participate.
In preparation for Sykes v. State of Alaska in 1990, | learned

that the constitutional rignt of all citizens to freely associate
with the candidate of their choice 1s a hignly held principle.

It seemed like the committee was searchino for a l1lltloation-free
quick fix. This particular issue is one that needs thorough
thinking, understanding and consent of the citizens. If the
legislature comes up with a sound concent for elections, | think
tne effect of tne recent supreme court case, (Tashlan?) may be
overestimated.

Someone specifically mentioned a ballot for the nonpartisan
voters. The Green Party rule at present specifically provides
that Green candidates can appear on such a nonpartisan ballot if
H becomes a red ity.

the first time that the committee was
taking a look at the "Louisiana system". It doesn’'t sound like
it has much to offer over our present system. Louisiana is
basically a two-party state, we are a four-party state and must
make provisions to ensure equal opportunity for all existing and
future parties.

Wednesday, | heard for

It occurred to me that one way of holding an election
primary would be to use tne Australian ballot system.
would prioritize their vote, by number, and if no one
majority, the lowest vote getter would be eliminated,
second choice on those ballots would De recountco ono
tne election results. This would happen until tne *0
threshold were reocheo.

without the
Voters

achieved a
ano the
added to

or 5C%



Such a system would to two things, it would give the voters
maximum choice and freedom to associate with the candidate of
their choice, and it would also allow the voters to have some say
in who was elected even 1f 1t were their second or third choice.

It seems the two most moneyed parties (R & 0) are still the most
likely to end up 1n a runoff usino the "Louisiana system". The
legislature 1s charge with protecting all our rights, not Just
those of Republicans and Democrats, The Green Party would
certainly like to be kept abreast of any future considerations,
since our input might help resolve ;e problem.

Since there are many conceptual and structural problems with
Title XV, you might also with to consider a 120 day campaign
11mlt so that people don’'t start their campaigns as soon as tne
previous election is over.

| know that the Division of Elections wants to keep everything
simple, however a bandaid won't oo when there 1s needed major
surgery. The required change 1n computer format and voter
education would certainly be cheaper than runoff elections. Over
the long term it would be a great deal less expensive.

In reference to H9327 CS dated 1/23/92 | see a few problems.

1) On page 1 line 11, | think blocking write-ins 1s probably
unconstitutional. The same w<th page 2 line 3.

2) Paoe 3 line 17, tne notation of official endorsement by a
political party may be giving unequal treatment to candidates who
run by petition, since they theoretically have no Party
affiliation, but may have endorsements that may be better than
tnat of a Political party.

3) Page 4 line 5, appears to be 1n conflict with statements on
page one ana page 2 pronioitlno write-ins.

5) Page 5 section (g). This section gives unequal treatment to
otner condioate provisions. This section would allow a candidate
to cnoose a running mate witnout going through the primary or

petition process, essentially avoiding the scrutiny of tne voting

public. It 1s vastly discriminatory to the petition candidate
wno must fill and file the petition with a Lieutenant Governor's
name. This is still different than the candidates who win the

primary, where two People are brouont together after winning a

party primary. This is also discriminatory against the petition
candidates, since the Petition candidates must ne a team before
tney can even get petitions signed, before they campaion. While
tne court did not consider this aspect in Sykes v. State, it was
raised 1n argument, ana would be very ripe for litigation. The
leaal concent is tnat a petition is a selection process equal to
that of tne primary.
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6) Paoe 5 line 26, seems to tell who the state will recoonlze.

"any two members of the (central) committee” may or may not mean >
an adequate representation of party officials has been consulted-:”*
Remember the Republicans in 1990?

The above mentioned leoal opinions are those of a lay person who
has only been to court once, but has done some leoal research.
They may be more accurately only a lay person's observations.

| understand the packet of rather detailed information reoarding
the Australian ballot which was sent Isn't available to the
corrvnlttee. We will try to Put together another one soon and oet
it to you for your perusal and consideration. The Australian
ballot system may have more to offer thar previously
contemplated.

Regarding HIJR 45, the Idea 1s good to oet the reapportionment
process out of the hands of the oovernor. The b ill's stated goal
is to oepolltidze tne process, however it isreadily apparent
that 1t simply 8llows the legislature to politicize it instead
of the oovernor.

| cite specifically the paragraph on page three outlining the
makuP of the reapportionment board. |If the ooal is truly to
Oepolltidze the process, why not a ha'.e represented ve from each
party and five nonpartisans? Since the majority of voters are
not registered to any party, why nave not nine people who have
records of not affiliating with any Party?

You nave some serious work ahead of you. TheGreen Party will be
happy to answer any questions ard work with the legislature,
Division of Elections and other political parties to find a
workable election system and “apportionment structure that
assures everyone's rlonts. ‘°lease send a copy of this letter to
all committee members. Thank you.

Most smcerel

Jim Sykes, Spokespe.-son
Green Party of Alcska

cc: Elizabeth ilegler, Oivision of Elections
jom Whitmore, Green Party of Alaska Chair
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GREEN PARTY OF ALASKA VIEWS ON PRIMARY RULES GloffiolMitbulty
and HB327 Future Focus/Suxtalnibtlity

Tho U.S. Supreme Court has declared that states cannot infringe
upon the right of a state political party to decide how thoy will
select thoir own candidates. The current crazy quilt of rules
being prooosod by political parties in Alaska affects tho rights
of all voters, nost notably the Nonpartisan majority. It also
causes confusion. Tho Division of Elections must explain the
implications of all tho different rules to poll watchers and
voters. Thot von®"t bo easv.

Te nust protect tho rights of the majority not affiliated with a
oarty. Presently the Republicans, Democrats and Greens have
invited Nonpartisane to participate in thoir primaries in one
form or another. It is a fact that people often vote for a
candidate in the general if they voted a winner 1in the primary.
In the case of the Republican rules Nonpartisans could
theoretically participate in several primaries and even vote for
tvo different people running for tho sane office from different
parties. This creates unequal voting power- contrary to the
concept of one oerson one vote.

The Democrats have opened their primary to anyone, so long as
thoy don"t participate in any other primary or candidate
solcction convention. A Nonpartisan candidate who might choose
tho Democrat ballot vould be limited to only the Democratic slate
of candidates, denying tho Nonpartisan voter the freedom to
freelv associate with tho candidate of thoir choice.
Additionally onerous, dSSUMING d party were to hold d nominating
convention instead of d primary, other parties could be asked to
turn over their records of those attending the nominating
convention so the Democrats could bar them from the Democratic
primary. This 1is either unenforceable, on invasion of privacy,
or both.

We must ask what 1is the purpose of the primary, if it is for a
party to choose its candidates, then what 1is the proper role for
the participation of Nonpartlsnns? If all parties want
Nonpartisan participation, then a Nonpartisan ballot could be
r.ade which would list all tho candidates from all the parties.
The Nonpartisan voter could then chooso only one candidate from
each office. Tho parties could bar registered members of other
parties if thoy wished. Registered Party voters would got only a
slate of candidates from the party to which they woro registered.



That begs tho question of the rolo of political parties. Thoy
aro already weak. Greater voting power would still bo given to
the Nonpartisan voters. There would be little incentive for
anyone to associate with a political party unless thoy wanted to
strongly influence that particular party. Let us not forget the
candidate who seeks office through tho petition process. Why
shouldn"t anyone be able to go on the ballot and continue to the
general election if they garner 1% of the vote?

The Green Party of Alaska sees what is presently evolving as
confusing and essentially unworkable. If there is too much voter
confusion, people will simply choose not to participate.

The 150 day notice of primary rules proposed by HB327 1is not
unreasonable, but anything longer would be unreasonable. If
parties and Nonpart sans could agree on a single structure that
everyone understands, that vould be desirable. It may not be
achievable.

The Green Party of Alaska is looking into the possibility of
taking one or both of the larger political parties to court, and
possibly the state as well. There has to be a way to satisfy the
freedom of Nonpartisan voters to freely associate with the
candidate of their choice and give some Tflexibility to the
parties to make their own rules. The exi-ting party rule3 affect
all voters, but especially the Nonpartisan majority. Greens
don"t believe that parties have the right to make rules that
disenfranchise voters.

Thoro 1s always the option to returning to the pre-1968 law which
allowed only party-registered voters to vote in the primary
election, it seems most reasonable to retain a fully open
primary for Nonpartisans and let each party decide whether or not
they would bar registered voters from another party.
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GREEN PARTY OF ALASKA PRIMARY RULES Poupatmrchal, Vklyes

Respect for D|ver3|ty

Approved at the Green Party of Alaska Convention beﬂF%SOﬂﬂth
Homer, Alaska September 22, 1991 fern* Focw/Sinum.bUlly

The Green Party of Maska believes 1in maximum voter freedom and
equality for all voters. We adopt the following rules after
debating the concepts of primaries and how people participate in
them. We also recognize that the action of the Republican Party
of Alaska has created a situation of unequal votiny. We al30
recognize that the Democratic Party of Alaska has restricted
voter freedom and written rules which are either unenforceable or
may cause an invasion of privacy. The Green Party of Alaska is
trying to restore, as much as possible, the freedom and equality
that ha3 been upset by the rules recently made by other political
parties.

The Green Party of Alaska primary election shall be open to
registered Green and Nonpartisan voters of Alaska. It is closed
to registered Democrats, Republicans, and Alaska Independence
Party members.

Green Party candidates will appear on the Green Party of Alaska
ballot. Green Party candidates can also be listed on a
Nonpartisan ballot, which would list all candidates from all
parties, but voters could only choose one candidate for each
office on the Nonpartisan ballot.

Tho Green Party of Alaska reserves the right to change its rules
for the primary election at least 90 days preceding the primary
election, which is the current state law.
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GREEN PARTY OF ALASKA VIEWS ON PRIMARY RULES Global Responsibility

and HB327 Future Focus/Sustainability

Tho U.S. Supreme Court has declared that states cannot infringe
upon the right of a state political party to decide how they will
select their own candidates. Tho current crazy quilt of rules
hoine prooosod by political parties in Alaska affects the rights
0? all voters, nost notably the Nonpartisan majority. It also
reuses confusion. The Division of Eloctions nust explain the
implications of all the different rules to poll watchers and
voters. That won"t bo easy.

Mo nust protect the rights of tho najority not affiliated with a
party. Presently tho Republicans, Democrats and Greens have
invited Nonpartisans to participate in their primaries 1in one
form or another. It is a fact that people often vote for a
candidate in the general if they voted a winner 1in the primary.
In the case of the Republican rules Nonpartisans could
theoretically participate in several primaries and even vote for
t-3 different people running for tho sane office from different
parties. This creates unequal voting power- contrary to the
concept of one ocrson one vote.

The Democrats have opened their orimary to anyone, so long as
they don t participate in any other primary or candidate
selection convention. A Nonpartisan candidate who might choose
tho Democrat ballot would, bo limited to only the Democratic slate
of candidates, denying the Nonpartisan voter the freedom to
freelv associate with the candidate of their choice.
Additionally onerous, assuming a party were to hold a nominating
convention instead of a primary, other parties could be asked to
turn over their records of those attending the nominating
convention so the Democrats could bar them from tho Democratic
primary. This 1is either unenforceable, an invasion of privacy,
or both.

»
Wc must ask what 1is the purpose of the primary, if it is for a
party to choose its candidates, then what 1is the proper role for
the participation of Nonpartisans? If all parties want
Nonpartisan participation, then a Nonpartisan ballot could be
r.ndc which would 1list all the candidates from, all the parties.
The Nonpartisan voter could then choose only one candidate from
each office. The parties could bar registered members of other
parties if they wished. Registered Party voters would get only a
slate of candidates from the party to which they were registered.
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TME PRIMARY DISASTER
by Jim Sykes

Most Alaskans could lose their primary election votlno
rlohts If the emerging crazy quilt of election rules 1s
allowed to stand. In 1990, candidates from all parties
appeared on the same Primary ballot. All Alaska voters were
free to choose any ONE candidate, from ANY party, for any
ONE office. In 1992 voters could be forced to choose only
one party's ballot, listing only that party’s candidates.

A recent U.S. Supreme Court case (Tashjian) said that
political parties have the right to ch*se how their own
candidates are selected. Alaska Republicans decided to
limit access to their ballot to Republicans and
nonpartisans. They allowed themselves ond nonpartisans to
vote In other parties' primaries unless the other Parties
prevented It with their own rules. In theory, 1t became
possible to vote In different parties’ primaries for
different candidates seeking the same office. The scheme
allowed nonpartisan and Republican voters greater power than
anyone registered to another party. The concept of equality
and one person/one vote were trashed.

In response. Democrats and Greens passed rules to prevent
the possibility of voting 1n multiple Primaries. Alaska
Independence Party has yet to decide. Democrats allow any
voter from any party so long as the voter doesn't vote 1n
another primary or participate In another party’s nominating
convention, (which is unenforcable). Greens decided
nonpartisans and Greens could access their ballot, and took
the additional step of allowing their candidates to appear
on a nonpartisan ballot with candidates from other Parties,
(such a ballot does not yet exist but Is being discussed by
the legislature). As a result, voters can get Jjst ONE
party’s ballot containing candidates from that party.

The morass of rules determining who can get which ballot 1s
extremely confusing. Election workers, le*: sletors and

voters have difficulty flouring 1t out. Confusion will lead
to less voter participation 1n primaries and allow those In
power to more easily manipulate ceople. Parties will hove

more difficulty attracting new members.

Since 55X of all registered Alaskan voters are NOT
registered to a party. Parties nave extended to nonpartisans
the rignt to participate m the primary. One could easily
argue in court that the freedom of nonpartisan voters has
been Infringed sinre tney could not freely associate with
tne candidate of their choice. The single Party ballot
eliminates tne opportunity to vote for a candidate 1n
anotner party.
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That brings us to the question, what 1s the purpose of the
primary and who has the right to participate? Is the right
of a political Party more important than the right of the
citizens to freely associate with the candidate of their
choice? If Parties choose candidates by convention or
single-party primary do all voters have equal freedom?

We could skip the primary and go to a General election with
the Australian ballot system. Voters number their
preference for all candidates for each office. If no
candidate gets the threshold of AO or 50* of the vote, then
the candidate with the least amount of votes is dropped and
the votes are awarded to the second choice marked on those
ballots. If the threshold 1s still not achieved, then the
next lowest candidate Is dropped and the votes are
redistributed. Voters determine the order of their
preference and have some say in the election even if the
elected candidate 1s a second or third choice. In addition
to giving voters the full range of candidates the need for
an expensive runoff election Is eliminated. Runoffs
generally benefit the most well-moneyed parties. The House
State Affairs Committee has expressed interest in the
concept.

The Greens will most likely revisit their Primary rule
during their March convention, and possibly consider taking
the matter to court. One of the Green Party’s key values.
Grassroots Democracy is now In Jeopardy in Alaska. The
people of Alaska must now decide what to do about the
primary whether they are registered to a party or not.
Citizens must continue to have the right to choose wno they
want in their government.

Jim Sykes.
Spokesperson for the Green Party of Alaska

Candidate for Governor 1n 1990
Independent documentary radio producer
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GREEN PARTY OF ALASKA VIEWS ON PRIMARY RULES Global Responsibility
and 11B327 Future Focus/Sustainability

Tho U.S. Supremo Court has declared that states cannot infringe
upon the right of a state political party to decide how they will
select their own candidates. The current crazy quilt of rules
being proposed by political parties in Alaska affects the rights
of all voters, most notably the Nonpartisan majority. It also
causes confusion. The Division of Elections must explain the
implications of all the different rulos to poll watchers and
votors. That won"t bo oasv.

T8 nust protect tho rights of the najority not affiliated with a

party. Presently the Republicans, Democrats and Greens have
invited Nonpartisans to participate in their primaries in one
form or another. It is a fact that people often vote for a

candidate in the general if they voted a winner 1in the primary.
In the case of the Republican rules Nonpartisans could
theoretically participate in several primaries and even vote for
two different people running, for the sane office from different
parties. This creates unequal voting power- contrary to the
concept of one oerso.n ono vote.

The Democrats have opened their primary to anyone, so long as
they don"t participate in any other primary or candidate
selection convention. A Nonpartisan candidate who might choose
the Democrat ballot vduld be limited to only the Democratic slate
of candidates, denying tho Nonpartisan voter the freedom to
freely associate with the candidate of their choice.
Additionally onerous, assuming a party were to hold a nominating
convention instead of a primary, other parties could be asked to
turn over their records of those attending the nominating
convention so the Democrats could bar them from the Democratic
primary. This 1is either unenforceable, an invasion of privacy,
or both.

We must ask what 1is the purpose of the primary, if it is for a
party to choose 1its candidates, then what 1is the proper role for
the participation of Nonpartisans? IT all parties want
Nonpartisan participation, then a Nonpartisan ballot could be
made which would Ilist all the candidates from all the parties.

The Nonpartisan voter could then choose only one candidate from
each office. The parties could bar registered members of other
parties if thoy wished. Registered Party voters would get only a
slate of candidates from the party to which they were registered.



That begs the question of tho role of political parties. They
are already weak. Greater voting power would still be given to
the Nonpartisan votors. There would be little incentive for
anyone to associate with a political party unless they wanted to
strongly influence that particular party. Let us not forget the
candidate whn seeks office through the petition process. Why
shouldn"t anyone be able to go on the ballot and continue to the
general election if they garner 1% of the vote?

The Green Party of Alaska sees what 1is presently evolving as
confusing and essentially unworkable. IfT there is too much voter
confusion, people will simply choose not to participate.

The 150 day notice of primary rulos proposed by HB327 is not
unreasonable, but anything longer would be unreasonable. If
parties and Nonpartisans could agree on a single structure that
everyone understands, that would be desirable. It may not be
achievable.

The Green Party of Alaska is lookinn into the possibility of
taking one or both of the larger political parties to court, and
possibly the state as well. There has to be a way to satisfy the
freedom of Nonpartisan voters to freely associate with the
candidate of thoir choice and give some flexibility to the
parties to make their ov/n rules. The existing party rules affect
all voters, but especially the Nonpartisan majority. Greens
don"t believe that parties have the right to make rules that
disenfranchise voters.

Thoro is always tho option to returning to the pre-1958 law which
allowed only party-registered voters to vote in the*primary
election, it seems most reasonable to retain a fully open
primary for Nonpartisans and let each party decide whether or not
they would bar registered voters from another party.
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THE PRIMARY DISASTER
by Jim Sykes

Most Alaskans could lose their primary election votino
rights 1f the emerging crazy quilt of election rules |Is
allowed to stand. In 1990, candidates from all parties
appeared on the same Primary ballot. All Alaska voters were
free to choose any ONE candidate, from ANY party, for any
ONE office. In 1992 voters could be forced to choose only
QQg-.PfIr-tY-Is ballot, listing only that party's candidates.

A recent U.S. Supreme Court case (Tashjian) said that
political Parties have the right to chose how their own
candidates are selected. Alaska Republicans decided to
[imit access to their ballot to Republicans and
nonpartisans. They allowed themselves ond nonpartisans to
vote in other parties' Primaries unless the other Parties
prevented it with their own rules. In theory, 1t became
possible to vote in different parties' primaries for
different candidates seekino the same office. The scheme
allowed nonpartisan and Republican voters greater power than
anyone registered to another party. The concept of equality
and one person/one vote were trashed.

In response, Democrats and Greens passed rules to prevent
the possibility of voting 1n multiple primaries. Alaska
Independence Party has yet to decide. Democrats allow any
voter from any party so lono as the voter doesn't vote in
another primary or participate in another party's nominating
convention, (which is unenforcable). Greens decided
nonpartisans and Greens could access their ballot, end took
the additional step of allowing their candidates to appear
on a nonpartisan ballot with candidates *rom other parties,
(such a ballot does not yet exist but is being discussed by
the legislature). As a result, voters can oet Just ONE
Party's ballot containing candidates from that party.

The morass of rules determining who can get which ballot is
extremely confusing. Election workers, legislators and

voters have difficulty figuring It out. Confusion will lead
to less voter particlpation 1n primaries and allow those In
power to more easily manipulate people. Parties will have

more difficulty attracting new members.

Since 55% of all reolstered Alaskan voters are NOT
registered to a party. Parties nave extended to nonpartisans
the right to participate in the primary. One could easily
argue 1n court that the freedom of nonpartisan voters has
been infringed since they could .ot freely associate with
tne candidate of their choice. The single party ballot
eliminates the opportunity to vote for a candidate 1n
another party.

Page - 1



That brings us to the question, what 1s the purpose of the
primary and who has the right to participate? Is the right
of a political Party more important than the right of the
citizens to freely associate with the candidate of their
choice? |If parties choose candidates by convention or
single-party primary do all voters have equal freedom?

We could skip the primary and go to a General election with
the Australian ballot system. Voters number their
preference for all candidates for each office. |If no
candidate gets the threshold of AO or 50% of the vote, then
the candidate with the least amount of votes is dropped and
the votes are awarded to the second choice marked on those
ballots. [If the threshold is still not achieved, then the
next lowest candidate is dropped and the votes are
redistributed. Voters determine the order of their
preference and have some say in the election even if the
elected candidate 1s a second or third choice. In addition
to giving voters the full range of candidates the need for
an expensive runoff election is eliminated. Runoffs
generally benefit the most well-moneyed parties. The House
State Affairs Committee has expressed Interest in the
concept.

The Greens will most likely revisit thc'r primary rule
during their March convention, and possibly consider taking
the matter to court. One of the Green Party's key values.
Grassroots Democracy is now in Jeopardy in Alaska. The
people of Alaska must now decide what to do about the
primary whether they are registered to a party or not.
Citizens must continue to have the right to choose who they
want 1n their government.

Jim Sykes,
Spokesperson *or the Green Party of Alaska

Candidate for Governor in 1990
Independent documentary radio producer

Page - 2
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RESOLUTION 91-02

PRIMARY ELECTION PROCEDURE

WHEREAS fn« r.epuollcan rartv of Alaska haa »C".90 :0 <close thoir
Electoral primary; ana

WHEREAS the cio3ea erimarv enacteo sv tr.e >L*euoiir3n Par*.*/ of

.-tain* ievereiv .imitr voter cnotce ana maker :t sossicn or a
'‘Oter *0 ejast more **an :ne ca».st :or *re lame orfice in the
same election. violating the rair ano reasonaoie election

practice or one person, one vote; ana

r

WHEREAS the Alaska Democratic Party believes that Alaskan voters
strongly desire to have the maximum number of choices when they
exercise their voting rights; ana

WHEREAS the actions by the Repuollcan Party ot Alaska forces the
rtiaiKka Democratic Farty to change our election ruies: ano

WHEREAS tne «ias»:a lemocratir Partv aovocates maximum .oter

WHEREAS the AlasKa Democratic Party strongly ooposes any election
process tnat allows voters to vote more than one time 1in any one
election

NOW THEREFORE BE IT RESOLVED THAT the Alaska Democratic Party
Flan of Organization. Article X. Oenerai Ruies and Proceoures be
aoenaea oy adding Section 17 as roilows:

17.1 There is estaolisnea a Democratic Partv
primary in mlask».

.2 Any qualified voter in tne State or Alaska
aay vote tn the Democratic rartv primary
regardless ot party registration.



PRIMARY ELECTION PROCEDURE RESOLUTION 91-02 Page 2

.1 No voter vr.c mrtes in »nv ctner srimarv or
participates ir. leiectlon of a canoioate ir.
onotner cartv'i convention mav cast » oaiiot
in the Democratic Party primary.

The wvarious ruies of the Alaska Democratic
Party, inciuaing those relating to primary
elections are severable. Any invalidity or
un-enforceaoility cf any rule or part thereof
snail not affect tne remainder of the ruie or
rules in any wav.

BE IT FURTHER RESOLVED THAT tne *iasKa Democratic Party conaemns
the r.jouol ican Party rr AiasKa tor limiting .oter choice ano
creating confusion among tne electorate ano urges Aias”ans to
speaK out on the r.epuoiican ciosea primary.

Unanimously adopted

"in open meeting of the
STATE CENTRAL COMMITTEE
DEMOCRATIC PARTY OF ALASKA
held in Fairbanks. Alaska
Septenoer [,



BREAK-DOWN OF TOTAL ALASKAN REGISTERED VOTERS

The following is the present break-down of registered voters
in the State of Alaska.

MU_MBER_OF VOTERS PERCENTAGE OF VOTERS
Republican Party 57,048 211
Democratic Party 53,699 20%

Alaska Independence Party 2,066 1%
No Party Preference 85,627 31%
Undecided 68,804 2S%
Other Party Affiliation 5,719 2%

TOTAL 213,162 TOO0%

Those persons registered as Republican Party, No Party
Preference and Undecided, are eligible to vote in the Republican
primary. Those persons registered as Democratic Party, Alaska
Independence Party, and Other Party Affiliation would not be
eligible to vote in the Republican primary.

Any voter, however, may change his or her party registration

at the polling place on election day and become eligible to vote in
the Republican primary.

Exhibit C
Pago 1
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GREEN PARTY OF ALASKA 92-17

ELECTION OPTIONS RESOLUTION

WHEREAS Alaska®s structure foe elections 1is uncertain at this
time, and

WHEREAS the Green Party needs to get preclearance from the
Federal Government,

THEREFORE BE 1T RESOLVED that the Green Party of Alaska will
participate in tho open blanket primary as it has been
run for the last 20 years, allowing any voter to choose
to vote for any candidate in the primary election, and

BE IT STILL FURTHER RESOLVED that if there 1is a non-partisan
ballot that Green Party candidates shall be allowed to
appear on such a ballot, and if there is a Republican-
only ballot and a ballot of everyone but Republicans, the
Green Party shall allow its candidates to be listed on
the Non-Republican Ballot Only, and

BE IT STILL FURTHER RESOLVED that if parties are limited to
listing their candidates on their own ballot that the
Green Party of Alaska allow any Alaska voter access to
the Green Party Ballot, so long as chat voter does not
vote the ballot of another political party, and

BE IT STILL FURTHER RESOLVED that the Green Party of Alaska
Statewide council shall have the power to adjust
proposals to meet the needs of the 1992 election
according to the above-listed priorities.

Approved by Consensus

Green Party of Alaska Convention
Fairbanks, Alaska

AflrH 22, 1992

07fvuU*



7.25/
The duties of j State Party Standing Committee shall be fixed by the State Committee and all
Standing Committee Chairs Bhall work at the direction of the State Chair.

7.22

rt Chili .11? fTPOiaLsn Cgfli or nember:-:*ip rf anv Alaskan .Independence Pirtv organization nay
zlrct, j moderator to chair a meeting-

Article vm. SEVERABILITY

The vsnous rules of the Alaskan Independence Party, including those relating to the primary
elections, are severable. Any invalidity or unenforceability of any rule or part thereof shall not
effect the remainder of these Bylaws in any way.

8.0l

Between conventions of the Alaskan Independence Party, the State Committee nay adopt temporary
rules or clarifications that are necessary to insure that the bylaws and actions of the Alaskan
Independence Party are consistent with state and federal law.

Article IX. P/UNARY ELECTIONS

The Alaskan Independence Party <AP> believing in the principle of voting for the individual, do
establish an open primary election which lists all parties' candidates for office, consistent with
applicable law.

9.01

Any registered voter who has not voted another primary ballot aay vote ’in the Alaskan
Independence Party primary.

9.02

77'c fact that a voter has voted inthe Alaskan Independence Party Primary Election shall not
iisqualify that voter froa s-otwg in the primary election of anyother political party or parties
ehere that voters participation in the primaryelection of the Alaskan Independence Party is

tuthonzed or permitted by the rules of the other party, or by the statutes of the United States or
‘he State of Alaska.

irticle X HISCELLANEOUS

726

Tens implying or denoting gender in theee bylaws or in any other official correspondence of the
las*an Independence Party, such as Chair, Vice Chair, his. him. himself, and he. are used solely for
revity and ease of reference and are not to be construed as referring to any particular gender
isculine or femntne.



DEMOCRATIC PARTY OP ALASKA
RESOLUTION 91-02

PRIMARY ELECTION PROCEDURE

WHEREAS th* fispuolican Party of Alaska has sctao to olose their
electoral prilnaryi and

WHEREAS tha closed priaary eneoted by tha Republican Party of
Alaska severely il«tta voter choice and saxes It posslbla for a
votsr to cast aora tnan ona ballot tor tha «aa# office In tha
iaoa election, violating tho fair and reasonable alootlon
preetlce of ona parson, one votei and

a

WHEREAS tha Alaska Democratic Party ballevas tnat AlaaMan voters
strongly desire to have tha nsstaua nuaber of choices whan they
exerolsa their voting rlghtst and

WHEREAS tha actio
Alaska beoocratic

a

WHEREAS the Alas*
cartlclpatlont ano

WHEREAS
process
e«toll on

NOW THEREFORE IE IT RESOLVED THAT the Alaska Democratic Party
Plan of Orfanlxatlon. Article X. Oanarai Rulea and Procedures ba
aoendsd by adding Section 17 as followsi

17.1 There s established a Dsooerailo Party
priaary in Alaska.

.2 Any auaiffleo voter In tne State of Alataa

aay veto In tn# Deaooratle Party priaary
reiardless of party registration.



PRIMARY ELECTION 3CEDURE RESOLUTION *02

.3 no vcnor «nf vc»o» In any otnar priaary cr
participant In ;»i«clion of * candidal* If,
anotr.*r partv** ;cnv«nilon nay eiit a oaiiot
in tha Democratic Party primary.

.4 Tha vartoga ruirf of tha Alaska Democrat* -
Fur ty, tnciuoinc tnotm relating to priaary
stactions are severable. Any invalidity or
un-anforeaabillty ot any ruia or part thereof
snail not affect tha remainder ot tha rulo or
rulos in any way.

9E |i FURTHER RESOLVED THAT tha Alaska Democratic Partv condemn*
tha Republican Party of AUfka for Uniting votar choica and
creating confusion *sonf tna electorate and urge* Aiaskana to
spaas out on tho nopublican closed primary.

Unanimously adopted

in open aaetlng Of tho
STATE CENTRAL COMMITTEE
DEMOCRATIC PARTY Of ALASKA
hold in Fairbanks. alasKa
Soptrsoer . 1991.



ARTICLE XIV - PRLHART ELECTIONS

Section 1. Eligible Voters

Only registered Republicans, rogistored Independents, and thoso who
stato no preference of party affiliation shall bo allowed to vote in
tho Republican pritiary eloction for Governor, Lieutenant Governor U.S.
Senator, U.S. Raprosontativo, and aenbors of tho Stato Legislature.

Section 2. Ropub ican Designation

No person nayuse the word "Republican” on any ballot or in any
caapaign as part of adescriution of hiaself as a randidato unl ess that
erson is a candidate of «ho RPA, selectad according to tho Rules of

I?he RPA.
Section 3. Maxiaize Votor Participation in Priaary Elections

(a) Any voter queltiled to voce in the Republican Party priaary aay
voto in that _election, tvgardloss of whether or not tnat voter has
voted in the priaary electloi. of any ocher party.

(b) The fact that a voter has voted in tho Republican Party priaary
election shall not disqualify that voter froa voting in the priaary
election of any other political party or parties, where that voter's
participation in tho pnnary election of other parties is authorized or
penalttod by tho rules of the other party or parties, or tho statutes
of tho United States or the State of Alaska.

Section 4. lapleaentaelon or'Priaary Election

The SCC, or the EC in the event that there is insufficient tiae to
convono the SCC, say adopt any and all additional rules, regulations,
interpretations, clarifications, and the like, which are necessary or
desirable ta iaplenent the_Reé)ubIl_can prinary election in accord with
other rules adopted at this Special Convenfion (held March 2, 1991),
and pursuant to Article XIV of the Rules of the RPA_. Any action taken
hK tho Central or Executive Crsaittoe under the provisions of this rule
shell have the ease force end effect es if edopted by this Convention.

Section S. Prior Registration Requiroaent
In order to be a candidate in any Republican Party priaarv election, a
erson oust have been a registered votor of the Republican Party of

,%\Iaska _ for a continuous period of six (6) sonths immediately prior to
the filing deadline for the priaary eloction.

RULES ARTICLE XIV PAGE 47



Grasuoocs Democracy Community-based Economic*
Ccological Wivlom Posipainaxctnd Values

Persoal 61 Social Responsibili Respect for Diversi
Nonviolence : v Glot?al Responsmllltt%//

Decentralization GREEN PARTY OF ALASKA Future Focus/SuuinabUity
P. 0. Box 82653 Fairbarks. AK 99708 (907) 452 6476

April 13. 1992

Mr. J. Gerald Hebert, Acting Chief
Voting Section. Civil Rights Division
Department of Justice

320 First Avenue N.W., Room 720
Washington, D.C. 20534

Re: Submission under Section 5 of the Voting Rights Act
Green Party of Alaska
Modification of primary election procedures

Dear Mr. Hebert:

The Green Party of Alaska (hereinafter the GPA). by
resolution adopted by consensus on March 22, 1992 at its
statewide convention, has modified itspreviously adopted
rules on primary elections. Those modifications became
effective at the close of the convention, which was adjourned
on March 22, 1992. The party has the right to change its
primary election rules pursuant to its constitutional right
of political association, as recognized by the Supreme Court
of the United States in Tashiian v. Republican Partv of
Connecticut. 479 U.S. 208, 107 S.Ct. 544, 93 L.Ed.2d 514

(1986). .
In the last primary election held in the State of Alaska,
there was a "blanket open™ primary. There was only one

* pballot, and all candidates were listed on that ballot
regardless of party. Any registered voter could participate
in the primary and could vote for any candidate of any party.

Our last submission to the Department of Justice respecting
the GPA primary process was dated February 7, 1992. Mo
primary elections have taken place under the procedures
identified in that submission. Those procedures havo been
replaced with the procedures identified in this submission.

The resolution adopted at the GPA statewide convention on
March 22. 1992 sets forth a prioritized list of rules for GPA
primary elections, depending on the actions taken by other
parties and by the State of Alaska. The GPA Stato Council
(the GPA*s governing body between conventions) 1is authorized
by the resolution to implement the resolution according to
the priorities set out.

fw jlan? Un<**e tmif ta AU/U. VWif y TnMff
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The first preference is for the blanket open primary, as it
has been run in Alaska for many years. If all other parties
agree to participate in such a primary, and the State
continues to hold such a primary, the GPA will continue to
participate in it, and will not participate in any other
primary ballot.

The second preference contains two alternatives. If there 1is
a primary ballot which 1is created to allow non-par :isan
voters to participate in the primary election, then GPA
candidates will be allowed to appear on that ballot. By
"non-partisan voters"™ we mean voters who are not registered
as Democrats, Republicans, Alaska Independents or Greens.

The second alternative is that if there is a ballot for
Republican candidates, and a ballot for all candidates other
than Republicans, the GPA candidates shall be allowed to
appear on the ballot for all candidates but Republicans.

The third preference is that there be a ballot ror the G?A
only. If this preference 1is resorted to, the GPA ballot shall
be available to all registered voters, regardless of party
affiliation, who do not vote the separate primary ballot of
any other political party.

Pursuant to 28 C.F.R. 5 51.27, the GPA submits the following
information:

(@ A copy of the resolution modifying the GPA primary
election procedures, adopted at the Statewide Convention
on March 22, 1992. is attached hereto as Exhibit A.

() A copy of ALS . & 15.25.010 and .060, which provided for
the previous blanket open primary, 1is attached hereto as
Exhibit B.

»c) The difference between the submitted procedures and the
prior procedures is set out in the preceding paragraphs
above.

(d) This submission 1is being made by Ronnie Rosenberg. Chair
of the Green Party of Alaska, P.0. Box 82653, Fairbanks
Alaska 99708. Communications regarding this submission
should be addressed to me.

(e) The GPA is located in the Municipality of Fairbanks.
State of Alaska, at the address set out in paragraph (d).

(f) This primary rule was adopted by resolution by the GPA at
their Statewide Convention held March 20-22 .1992 1in
Fairbanks. Alaska. The rule was adopted by consensus of
the participating registered GPA voters. The GPA has the
authority to adopt these procedures pursuant to Tashiian



v - Republican Partv of Connecticut. 479 U.S. 208, 107
S.Ct. 544, 93 L.Ed.2d 514 (1986).

Decisions regarding party business between conventions are
made by the GPA State Council, and it is authorized to
implement the resolution.

() The GPA has the authority to adopt this rule pursuant to
its constitutional rights of political association, aa
recognized by the Supreme Court of the United States in
Tashiian v. Republican Partv ol-Connecticut

(h) The resolution adopting these new primary election
procedures became effective at the close of the GPA
Statewide Convention on March 22, 1992, and the
procedures adopted will govern the GPA S participation 1in
the primary election to be held in August, 1992.

(i) This new rule has not yet been enforced or administered,
except that the GPA is coordinating with the State of
Alaska in order to ensure that any administrative detail
may be worked out prior to the primary election in August
of 1992.

(3) The primary procedures adopted by the GPA will affect the
entire State of Alaska. It applies only to state and
national offices. Local elections in Alaska are non—
partisan, and do not require primary elections.

Thank you for your consideration of this submission. The GPA
cannot conceive that the Attorney General would object to the
procedures adopted by the GPA. bee.use they simply reflect
the GPA*s exercise of the constitutional right of political
association.

A copy of this submission has been sent to the State of
Alaska, Division of Elections, so that it is aware of tne
contents and of the need to conduct the GPA primary election
under the new procedures.

Yours truly.

Ronnie Rosenberg, Chair
Green Party of Alaska

cc: State of Alaska. Division of Elections
GPA Officers and Bioregional Delegates



GREEN PARTY OF ALASKA 92-17
ELECTION OPTIONS RESOLUTION

WHEREAS Alaska®"s structure for elections 1is uncertain at this
time# and

WHEREAS the Green Party needs to get preclearance from the
Federal Government,

THEREFORE BE 1T RESOLVED that the Green Party of Alaska will
participate in the open blanket primary as it has been
run for the last 20 years, allowing any voter to choose
to vote for any candidate in the primary election, and

BE IT STILLFURTHER RESOLVED that if there 1is a non-partisan
ballot that Green Party candidates shall be allowed to
appear on such a ballot, and if there 1is a Republican-
only ballot and a ballot of everyone but Republicans, the
Green Party shall allow its candidates to be listed on
the Non-Republican Ballot Only, and

BE IT STILLFURTHER RESOLVED that if parties are limited to
listing their candidateson their own ballot that the
Green Party of Alaska allow any Alaska voter access to
the Green Party Ballot, so long as that voter does not
vote the ballot of another political party, and

BE IT STILL FURTHER RESOLVED that the Green Party of Alaska
Statewide council shall have the power to adjust
proposals to r >et the needs of the 1992 election
according to le above-listed priorities.

Approved by Consensus

Green Party of Alaska Convention
Fairbanks, Alaska

ApaU 22, 1992
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Sec. 1525.010. Provision for primary election. Candidates for the elective state
executive and state and national legislative offices shall bo nominated in a primary
election by direct voto of the people in the manner prescribed by this chapter. (Sec.
501 ch 83 SLA 1960; am S9C. 1 ch 1 SLA 1967; am sec. 1ch 20 SLA 1980)

t

Effort of omondmonti. Tho 1900 omondmort t itn@mod 'AS 1325010 » 1323 200" lo*
*thei chjpioi" « tho ond of iho oortior

Sec. 15.25.020. Date of primary. The primary election is held on the fourth Tuesday
in August of every even-numbered year. (Sec. 5.02 ch 83 SLA 1960; am sec. 1 ch 26

SLA 1966; am sec. 2 ch 1 SLA 1967)

Sec. 15.25.030. Declaration of candidacy, (a) A member of a political party who
seeks to become a candidate of the party in the primary election shall execute and file
a declaration of candidacy. The declaration shall be executed under oath before an
officer authorized to take acknowledgments and shall state in substance:

(1) the full name of the candidate;

(2) the full mailing address of the candidate;

(3) if the candidacy is for the office of state senator or state representative, the
election or senate district of which the candidate is a resident;

(4) the office for which the candidate seeks nomination;

(5) the name of the political party of which the person is a candidate for

nomination;
(6) the full residence address of the candidate, and the date on which residency

at that address began;

(7) tho date of the primary election at which the candidate seeks nomination;

(8) the length of residency in the state and in the district of the candidate;

(9) that the candidate will meet the specific citizenship requirements of the office
for which the person is a candidate;

(10) that the candidate is a qualified voter as required by law,

(11) that the candidate will meet the specific age requirements of the office for
which the person is a candidate;

(12) that the candidate requests that the candidate's name be placed on the
primary election ballot;

(13) that the required fee accompanies the declaration;

(14) that the person is not a candidate for any other office to be voted on at
tne primary or general election and that the person is not a candidate fer this office
under any other declaration of candidacy or nominating petition;

(15) the manner in which the candidate wishes the candidate's name to appear
on the ballot; and

(16) that the candidate is registered to vote as a member of the political party
whose nomination is being sought.

(b) A person filing a declaration of candidacy under this section shall
simultaneously file with the director a statement of income sources and business



be declared nominated. The vacancy may be filled by party petition as provided in AS
15.25.110 » 15.25.130. (Sec. 24 ch 136 SLA 1966; am secs. 26, 27 ch 69 SLA 1970;
am secs. 130, 131 ch 100 SLA 1980; am secs. 18. 19 ch 67 SLA 1989)

EfUct of Th« 1909 amendment, effective Augutt 20. 1909. lub*Btul*d 'mor«

men SO de | lo* *45 d»y»' In the 0**L tenlence In eubeectlon (), and *u0*Wul*d *40
dag** fo* * day in (ha la*t tenlence In (ubtechon (a) end In the 0**1 lenience In

lubienon

legulrtve hletory reporta For report on ch 69. SLA 1970 (HB !64), *ee 1970 Houle
Joumel Supplement No 2. p. 7

CoAaia*ti referenoee. Neme or form of neme to be ueed in dee>gnesng c*n<j.d*t* on
primary or election beAol 93 AIR 911.

Sec. 15.25.060. Preparation and distribution of ballots. The primary election ballot
shall be prepared and distributed by the director in the manner prescribed for general
election ballots except as specifically provided otherwise for the primary election. The
director shall place the names of all candidates who have properly filed in groups
according to offices filed tor, without regard to party affiliation. The names for each
office shall be rotated as provided for the general election ballot. No blank spaces
shall be provided on the ballot for the writing or pasting in of names. (Sec. 5.06 ch
83 SLA 1960; am sec. 4 ch 1 SLA 1967; am sec. 132 ch 100 SLA 1980)

Effnetd n*ndfT*nt*. Th* 1980 *m*ndm*nt *ub*Btut*d *der*ctor* for ‘S*ut*n*nt govornor*
\t/\inmcll* pp«(/t n*«r th* mrddt* of th* Ot **m*nc* and «t th* b*gmmng of th* «ecord
Sec. 15.25.070. Special provisions on counting ballots. A voter may not vote for a
person whose name is not on the ballot. Votes cast for a person whose name is not
on the ballot may not be counted, but writing in a candidate’s name dees net
invalidate the entire ballot. (Sec. 5.07 ch 83 SLA 1960; am sec. 5 ch 1 SLA 1967)

Sec. 15.25.080. Declaration of party preference. [Repealed, sec. 231 ch 100 SLA
1980.]

cCfe* * note*. Th* mpacl*d *».*on d*rw»d from >t¢ 300. ch ox CU* 19CC. toe 6. ch
1. SLA 1967.

Sec. 15.25.090. General procedure for conduct of primary election. Unless
specifically provided otherwise, all provisions regarding the conduct of the general
election shall govern the conduct of the primary election, including, but not limited to,
provisions concerning voter qualification; provisions regarding the duties, powers,
rights, end obligations of tho director, of other election officials, and of cities and
organized boroughs; provision for notification of the election; provisions regarding
payment of election expenses; provisions regarding employees being allowed time
from work tn vote, provisions for the counting, review, and certification of returns;
provisions for the determination of tie votes and of recount, contests and appeal, and
provisions for absentee voting. (Sec. 5.09 ch 83 SLA 1960; am sec. 7 ch 1 SLA 1967,
am sec. 133 ch 100 SLA 1980)
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Decision: Connecticut prohibition of political party’s choice to permit
independents to vote in certain party primary elections held to violate
freedom of association under First ond Fourteenth Amendments.

SUMMARY

A Connecticut statute allowed only party members to vote in a primary
election for o nomination to public office by a major political party In 1983,
one of the stale’s two major political parties adopted a rule (1) attempting to
permit independents—registered voters not affiliated with any political
party—to vote in the party’s primaries for federal and statewide public
offices, while (2) remaining silent as to the party’s primaries for nominations
for the state legislature. Then, challenging the state statute, the party, its
federal officeholders, and its state chairperson filed suit in the United States
District Court for the District of Connecticut against the Secretary of the
State of Connecticut, who was charged with the administration of the state’s
election statutes. The District Court granted summary judgment in favor o.
the party and its members, expressing the view that the statute (1) imposed
a substantial burden on their right of association under ihe First and
Fourteenth Amendments to the United States Constitution, and (2) was not
supported by an'- compelling state interests (599 F Supp 1228). On appeal,
the United States U jrt of Appeals for the Second Circuit affirmed, express-
ing the view that (1) the qualifications clauses of Art I. 82, d 1, and the
Seventeenth Amendment to the United States Constitution, requiring that
voters in elections for the United States House of Representatives and
Senate have the some qualifications as voters in elections for the most
numerous branch of the state legislature, did not apply to party primaries;
nnd i2) the state statute prohibiting the party rule substantially interfered
with the party's constitutional right of political association, by determining

Briefs of Counsel, p 1089. infra
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who was eligible to participoto in the porty's condidate selection process
(770 F2d 265).

On oppcol. the United Steles Supreme Court affirmed. In on opinion by
Marshall, J., joined by Brennan. White. Blackmun. ond Powell. JJ.. it
was held that (1) the state’s statutory prohibition of the party’s primary
voting rule placed an unconstitutional burden on the fundamental freedom
of political association guaranteed by the First and Fourteenth Amend-
ments. white the interests asserted by the state in defense of the statute
were insubstantial, ond (2) the party rule did not violate tne qualificotions
clauses of Art I, 82, cl 1, and the Seventeenth Amendment because the
clauses did not require a perfect symmetry, even though the clauses did
apply to congressional primary elections.

Stevens, J., joined by Scaua, J., chssented, expressing the view that,
under the circumstances, allowing independents to vote in primary elections
for the United States House of Representatives ond Senate, while prohibit-
ing such voters from participating i.T primary’ elections for the state house
of representatives, violated the qualifications clauses of Art I. $2. cl 1 and
the Seventeenth Amendment.

Scaua, J.. joined by Rehnquist, Ch. J.. ond OConnor, J., dissented,
expressing the view that the Connecticut restriction on a party’s primary-
voting to party members was constitutional, and that the Supreme Court's
opinion exaggerated the importance of the associational interest at issue, if
indeed such nn interest existed.
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HEADNOTES
CltMifit lo US Supreme Court DUTSt. Lawyers' Edition

Constitutional Law $940.5; Elec-
tions §2 — party choice to
allow independents to vote in
primaries — freedom of asso-
ciation

In-lg. A state statute which pro-
hibits a political party from exercis-
ing its choice to permit independents

—registered voters not affiliated

with any party—to vote in the par-

ty’s primary elections for federal
nnd statewide ofli<c places an un-
constitutional buroen on the funda-
mental freedom of political associa-
tion guaranteed by the First and
Fourteenth  Amendments to the

United States Constitution, where (1)
any interference with the freedom of
a political party is simultaneously
on interference with the freedom of
its adherents; (2) under the circum-
stances, there is no conflict between
the associational interests of mem-
bers and nonmcmbcrs over voting in
such elections; (3) a state law which
permits registration as a party mem-
ber until noon of the last business
day preceding a primary is not a
satisfactory response, for it requires
action by the voters rather than the
party, and insists upon a public act

TOTAL CLIENT-SERVICE LIBRARY* REFERENCES

25 Am Jur 2d. Elections 88 116-119, 129-131, 150-152, 159; 77
Am Jur 2d, United States $23
USCS, Constitution. Article 1 $2 cl 1, Article | 84 cl 1,

Amendments 1, 14. 17

US L Ed Digest, Constitutional Law §940.5; Elections $$ 2. 4

Index to Annotations; Congress; Due Process; Elections and
Voting; Freedom of Association; Legislature; States

VERALEX": Cases nnd annotations referred to herein can
be further researched through the VERALEX electronic

retrieval system's

two services.

Auto-Cite* and

SHOWME™_ Use Auto-Cite to check citations for form,
parallel references, prior and later history, and annotation
references. Use SHOWME to di«play the full text of cases

and annotations.

ANNOTATION REFERENCES

Supreme Court's views regarding the Pint Amendment right of associ-
ation os applied to the advancement of political beliefs. 67 L Ed 2d 659.

Supreme Court's views as to concept of "liberty** under due process
clauses of Fifth and Fourteenth Amendments. 47 L Ed 2d 975.

What provisions of the Federal Constitution's Bill of Rights are applica-
ble to the stater 18 L Ed 2d 1388. 23 L Ed 2d 985.

Fourteenth Amendment os affecting nomination or election to state
office 11L Ed 2d 1057. 23 L Ed 2d 762
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of affiliation with the party us a
condition of association; (4) the
power of the state under the Consti-
tution (Art 1. 84, cl 1) to prescribe
the time, place, and manner of hold-
ing elections for United Slates Sena-
tors and Representatives, which
power is matched by state control
over the election process for state
offices, does not extinguish the
state's responsibility to observe the
limits established by the First
Amendment rights of the stale’s citi-
zens; and (5) the interests which the
slate asserts in defense of the stat-
ute are insubstantial. (Scalia, J.,
Rehnquist, Ch. J., and O*Connor. J.,
dissented from this holding.)

Elections 852, 4 — primaries —
different qualifications for
federal congressional and
stale legislative voters

2a-2e. A political party's rule per-
mitting  independents—registered
voters not affiliated with any party

—lo vote in the party’s primary elec-

tions for the United States House of

Representatives and Senote, while

remaining silent os to voting by such

independents in the party’s primary
elections for the state legislature,
does not violate the Federal Consti-
tution's clauses on qualifications of

federal congressional electors (Art I,

82. ¢’ 1, and the Seventeenth

Amendment), where (1) the two

clauses apply to the state’s primary

elections in precisely the same fash-
ion os they apply to general congres-
sional elections, (2) the two clauses
do not require perfect symmetry,
and (31 the party rule does not disen-
franchise any voter in a federal con-
gressional election who is qualified
to vote in a primary or general elec-
tion for the more numerous house of
the slate's legislature (Stevens anr*

_Scallia. JJ.. dissented from this hold-

ing

Constitutional Law §910.5; Elec-
tions 81 — First Amendment
— teals

3. Constitutional challenges to spe-
cific provisions of a state's election
lows cannot bo resolved by any "lit-
mus-papcr test” lhat will separate
valid from invalid restrictions; in-
stead, a court must (1) consider the
character ond magnitude of the as-
serted injury to the rights protected
by the First and Fourteenth Amend-
ments that a plaintiff seeks to vindi-
cate, and (2) identify and evaluate
the precise interests put forward by
the state as justifications for the
burden imposed by its rule; a court
must not only determine the legiti-
macy ond strength of each of these
slate interests, but also consider the
extent to which these interests make
it necessary to burden the plaintiff's

rights.

Constitutional Law 836.3 — free-
dom of speech and associa-
tion — due process

4. Freedom to engage in ostocia-
tion for the advancement of beliefs
and ideas is an inseparable aspect of
the ”liberty” assured by the due
process clause of the Federal Consti-
tution’s Fourteenth  Amendment,
which embraces freedom of speech.

Constitutional Law §940.5 — free-
dom of political association —
extent

5a-5c. The freedom of association
protected by the First and Four-
teenth Amendments of the United

States Constitution includes partisan

political organisation; the right to

associate with the political party of
one's choice is an integral part of

;hia basic constitutional freedom,

freedom to join together in the fur-

therance of common political beliefs
necessarily presupposes the freedom
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to identify the people who constitute
the association; n political party's
determination of the boundaries of
its own association, and of the struc-
turn which best allows it to pursue
its political {tools, is protected by the
Constitution.

Constitutional Law $940.5 — po-
litical organization — privacy
of members

6a. 6b. A political organization has

a constitutional right to protect the
privacy of its membership rolls,
where acu of public affiliation may
subject the members of the orgoniia
lion to public hostility or discrimina-
tion.

Elections $3 — time, place, and
manner —right to vote
7. The power of a state under the
United States Constitution (Art |,
84. ci 1) to regulate the time, place,
and manner of holding elections for
United States Senntors nnd Repre-
sentatives, which power is matched
by state control over the election
process for state oflices. does not
justify, without more, abridgment of
the fundamental right to vote.

Constitutional Law $940.5; Elec-
tions 82 — party primary —
freedom of association — ad-
ministrative cost

8. Even assuming the factual accu-
racy of contentions as to the possibil-
ity of future increases in the cost of
administering a state’s rrimary elec-
tion system due to a party rule per-
mitting independent*—registered
voters not affiliated with any politi-
cal party—o vote in the party’s pri-
mary elections for federal and state-
wide office, such contentions do not
form a sufficient basis for infringing
the First Amendment right of free-
dom of political association by pro-
hibiting such a party rule.
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Elections $2 — primaries — raid-
ing by other party

9. A possible state interest in seek-

ing to curtail "raiding"—a practice
whereby voters in sympathy with
one political party desigrute them-
selves as voters of another party so
as to influence or determine the re-
sults of the other party's primnry—
is not implicated by the state’ pro-
hibition of one party's choice lo per-
mit independents (registered voters
not affiliated with any political
party) to vole in certain party pri-
maries. where, under state law, (1)
the independents need only register
as party members to vole in the
primary, and (2) the state permits
such registration as late as noon on
the business day preceding the pri-
mnry.

Constitutional Law $940.5; Elec-
tions {$1, 2 — primary ond
general elections — relation
— freedom of association

10a, 10b. A state has a legitimate
interest in fostering informed and
educated expressions of the popular
will in a general election, but this
interest ts not sufficient to justify,
under the First and Fourteenth

Amendments to the United States

Constitution, the state's prohibition

of a party rule permitting indepen-

dent*—registered voters not affili-
ated with any political party—to
vote in certain party primaries, on
the grounds that voters would be
misled by party labels in the ensuing
general election, where (1) the

United Stales Supreme Court's cases

reflect foilh in the ability of individ-

ual voters to inform themselves
about campaign issues. (2) in the

state in question, to be listed on a

primary ballot requires that a candi-

date 1ave Obtained at least 20% of
the vote at a party convention which



TASHJIAN vREPUBLICAN PARTY OF CONNECTICUT
479US m.g?)LEdZd 514, 107 SC1 544

only party member* may attend,
and (3) the argument in favor of
such a prohibition disregards the
substantial benefit the party rule
provides the party nnd its member*
in seeking to choonc successful can*
didates, given the numericnl
strength of independent voters in
that stale. (Scalia, J., Rehnquist, Ch
J., ond O'Connor. J.. dissented in
part from this holding.)

Constitutional Law $910.5; Elec-
tions $2 — party primary —
freedom of association — pro-
tecting integrity of party

11a, lib. Even if a state is correct

Ihal its prohibition of a political

party's rule permitting independents

—registered voter* not affiliated

with any party—to vote in certain

party primaries protects the integ-
rity of the two-party system and the

responsibility of party government, a

state or court may not constitution-

ally substitute its own judgment for
thnt of the party; under the freedom
of association for tw» advancement
of political beliefs, as is true of all

First Amendment freedoms, the

courts may not interfere on the

ground that they view a particular
expression as unwise or irrational.

(Scalia. J.. Rehnquist, Ch. J., and

O'Connor. J.. dissented from this

holding |

Elections (2 — single nomina-
tions

12a. 12b A state may adopt a

policy of confining each voter lo a
single nominating act.

Constitutional Law $9 — con-
struction — new subject mat-
ter

13. In determining whether o pro-

vision of the United Stales Constitu-
tion opplies to a new subject matter,
it is of little significance that it i:
one with which the framers were not
familiar, for in setting up an endur-
ing framework of government, they
undertook to carry out for the indefi-
nite future and in all the vicissi-
tudes of changing human affairs,
those fundamental purposes which
the instrument itself discloses.

Elections §882,4 — constitutional
voter qualifications — stages
applicable

14. The goal—under Art |, §2. cl

1 and the Seventeenth Amendment
to the United Stales Constitution—
of assuring that the members of the
United Stales Congress art chosen
by the people can only be secured if
that principle is applicable to evcrv
stage in the selection process; the
constitutional voter qualifications of
these clauses opply to primaries as
well as to general elections (1) where
the state law has made the primary
an integral part of the procedure of
choice, or (21 where in fact the pri-
mary effectively controls the choice

SYLLABI'S BY REPORTER OF DECISIONS

A Connecticut statute (| 9-1311 en-
acted in 1955, requires voter* in any
political party primary to be regis-
tered members of that party. In
1964, appellee Republican Party of
Connecticut tParty | adopted a Party
rula Ihat permits independent voters
—registered voters not affiliated
with any party—to vote in Republi-

can primaries for federal and state-
wide offices The Party and the Pir-
ty's federal officeholders and state
chairman (also appellees* brought an
action in Federal District Court chal-
lenging the constitutionality of J 9
431 on the ground that it deprives
the Party of its right under the First
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ond Fourteenth Amendment! to en-
ter into poliicnl association with
individuals of its own choosing. ond
locking declaratory and injunctive
relief. The District Court granted
lummnry judgment in appellee!* fa-
vor, ond the Court of Appeal* af-

firlrﬁa_

1 Section 9-431
burdens the rights of the Party and
its members protected by the First
and Fourteenth Amendments.

(@) The freedom of association pro-
tected by those Amendments in-
cludes partisan political organiza-
tion. Section 9-431 places limits
upon the group of registered voters
whom the Party may invite to par-
ticipate in the '‘basic function" of
selecting the Party's candidates. The
Slate thus limits the Party’s associa-
tions! opportunities at the crucial
juncture at which the appeal to com-
mon principles may be translated
into concerted action, and hence to
political power in the community.
The fact that tha State haa the
power to regulote the time, place,
and manner of elections docs not
justify, without more, the abridg-
ment of fundamental rights, such os
the right lo vote or. as here, the
freedom of political association

Ib) The interests asserted by appel-
lant Secretary of Stale of Connecti-
cut as justification for the statute—
that it ensures the administrability
of the primary, prevents voter raid-
ing. avoids voter confusion, and pro-
tects the integrity of the two-party
.ystem and the responsibility of
party government—are insubstan-
tial. The possibility of increase* in
thr cost of administering the elec-
tion system is not a sufficient basis
for infringing appellees' Firs?
Amendment rights The interest in
curtailing raiding is not implicated,
since 19-431 does not impede a raid
on the Republican Party by indepen-
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dent wvc.ers; independent raiders
need only register as Republicans
and vote in the primary. The inter-
est in preventing voter confusion
does not make it necessary to bur-
den the Party's associational rights
And even if the State were correct
in arguing that $9-431 in providing
for n closed primory system is de-

impermissibly signed to save the Party from under-

taking conduct destructive of ila own
interests, the State may not consti-
tutionally substitute ita judgment for
thot of the Party, whose determina-
tion of the boundaries of ita own
association and of the structure that
best allows It to pursue its political
goals is protected by the Constitu-
tion.

2. The implementation
Party rule will not violate the Quali-
fications Gausc of the Constitution
—which provides that the House of
Representatives "shall be composed
of Members chosen ... by the Peo-
ple of the several States, and the
Elector* in each State shall have the
Quialifications requisite for Elector*
of the most numerous Branch of the
State Legislature"—and the parallel
provision of the Seventeenth Amend-
ment, because it docs not disenfran-
chise any voter in a federal election
who was qualified to vote in a pri-
mary or general election for the
more numerous house of the state
legislature. The Clause and the
Amendment are not violated by the
fact that the Party rule establishes
qualifications for voting in congres-
sional elections that differ from the
qualifications in elections for the
stale legislature. Where stale law. as
here, has made the primary an inte-
gral part of the election procedure,
the requirements of the Clause and
the Amendment apply to primaries
as well as lo general rlecttons The
achievement of the goal of the
Clause to prevent the mischief Ihat

of the
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would arise if state voters found
themselves disqualified from partici-
pating in federal elections does not
require that qualifications for exer-
cise of the federal franchise be pre-
cisely equivalent to the qualifica-
tions for exercising the franchise in
a given Slate
770 F2d 265. affirmed

Marshall, J., delivered the opinion
of the Court, in which Brennan,
White. Blockmun, ond Powell. JJ,,
joined. Stevens. J.. filed a dissenting
opinion, in which Scalia. J.. joined.
Scalia. J.. f.led a dissenting opinion,
in which Rehnquist, C. J.. and
O'Connor. J . joined

APPEARANCES OF COUNSEL

Elliot F. Gerson argued the cause for appellant.
David S. Golub argued the cause for appellees

Briefs of Counsel, p 1089. infra.

OPINION OF THE COURT

(479 US 210]
Justice Marshall delivered
opinion of the Court.

[ia. 2a) Appellee Republican Party
of the State of Connecticut iParty | in
1964 adopted a Party rulo which
permits independent voter*—regis-
tered voters not affiliated with any
political party—to vote in Republi-
cm primaries for federal and state-
wide offices Appellant Julia Tash-
jtan. the Secretary of the State of
Connecticut, is charged with the ad-
mini«tration of the State's election
statutes, which include a provision
requiring voters in any party pri-
mary to be registered members

7 US til

the

of
that party Conn Gen Slat f9-131
19651 « Appellees, who in addition to
th* Party include the Party's federal
officeholders and the Party’s state
chairman, challenged this eligibil.ty
provision on th* ground that it de-
prises the Party of ita First Amend-
ment nght to enter into political
association with individuals of ita

. TS tA partltwal yorl
'N* Kr*n [Atl t» pari*. ]1*4 U ««e Tt

rwoty d e pen; iM Unm
ewp4£y PE: il Yot s ia INF
latlfllly a* vMof

1 A'at/a party* mMIm4 at » political
party at olm<iitim ah*** (m4fr% lot

own ehooaing. The District Court
granted summary judgment in favor
of appellees 599 F Supp 1228 (Conn
19841. The Court of Appeals of*
firmed. 770 F2d 265 (CA2 1985). We
noted probable jurisdiction, 474 US
1049. 88 L Ed 2d 762, 106 S CI 783
<1986). and NOW affirm.

In 1955, Connecticut adopted its
present primary election system. For
major parties.1the process of candi-
date selection for federal and state-
wide 0AKcS requires a statewide con-
vention of party delegates; district
conventions am held to select candi-
dates for seata in the state legisla-
ture The party convention may cer-
tify as the party-endorsed candidate
any person receiving more than 20C<
of the votes case in a roll-call vote at
the convention Any candidate not
endorsed by the party who received
20" of the vote may challenge the
party-endorsed candidate in a pri-
mary election, in which the candi-

pairfoot tl th- la»i-pm**>ftf tlectiaa far

pavtmot w t h M tl Uatt t»*aly for
(*«1' d im ohaU runtil d w n rtu ftr tuU
mM=*in fat potrtar*cbnncansul >
373$|Bm |*4$I TM OtMtcrtlK
com pa*** *r* "yw aafy tujtt panot

suit 0O4™ ihit stsaitiati

IltpoMi
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