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FISCAL NOTE

STATE OF ALASKA
1992 LEGISLATIVE SESSION

BILL NO. CS HB 327

ANALYSIS: ( c o n t i n u e d )

S em i ’C l o s e d  P r im a r y  C o s t s :  

T r a v s l :

72240

72270

72250

C o n t r a c t u a l  S e r v i c e * :  

73100

73300

73400

73420

73500

73800

f ie ld  tre .e l 
Adm in is tra tive  trave l

(To T r a i n  » e v l e «  S c a r e *  an d  
P o l l  W orke r*  f o r  New P r e c i n c t * )  

P e r  Diem
(To Cover  A d d i t i o n a l  T r a v a l  t o  
New P r e c i n c t * )

T o t e l  T r a v e l

P r o f e t t l o n a l  S e r v i c e *
v o t e r  e d u c a t i o n  P rog ram  
OCA C o n t r a c t
V o t i n g  t i g h t *  A c t  P rog ram  
A d d i t i o n a l  P o l l  UorkefSV 
I e v l e v  B oa rd *
C o n t r a c t e d  P o l l  w o rk e r  T r a i n i n g  

C o m / i l c a t  I o n s
A d d i t i o n a l  P o t t a g e  
T o l l  C h a rg e*

T r a n s p o r t a t i o n
New Boo th  S e t  Up 

T r a n » p o r t * t l o n / 1 t e t e  I q u t p n e n :  f l e e t  
l o c a t i n g  New P o l l i n g  P l a c e *  

A d v e r t i t l n f .  P r i n t i n g ,  an d  B in d i n g  
s t a t e w i d e  A d v e r » » « ln g  o f  P r im a r y  
a n d  P r e c i n c t  Change*

B a l l o t  P r i n t i n g  f o r  S*<n t-C te*fd  
P r l s m r y  P a r t y  B a l l o t *  

t e n t a l  f o r  l a n d .  B u i l d i n g * ,  a n d  S p a c e  
• e ' t a l  o f  A d d i t i o n a l  P o l l i n g  P l a c e t

t o t a l  C o n t r a c t u a l

T o t a l  C o m  o f  i m l e n e n j o i  P r im a r y  Change s

6.3
33.6

1.6

41.7

60.0
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13.3 

1.1
39.0

180.0
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FISCAL N O T E

B T A T E  O F  A L A S K A

1991 LEGISLATIVE SESSION

BILL NO. HB 327

Revision Dele: _ _ _ _ _ _ _
j j IIq: Relating to Primary Elections

Department Allactod: Elections
Primary & General_________

Component: Primary 4 General
Sponsor: Houac State A ffa irs
Requestor: House State A ffa irs

Expondiluree/Revonuet: (Thousands of Dollars)
COMPONENT SERIAL NO.

OPERATING FY 92 FYflJ FY 94 FY9B F Y  90 FY 97
PERSONAL SERVICES -0- -0-
TRAVEL
CONTRACTUAL .17./ -0- V..U -0- 59.9
SUPPLIES
EQUIPMENT
LAND &STPUCIURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 5?, 2 •59.9

CAPITAL E - 1 -0- | -0- I -0- -0- 1 -0- 1

REVENUE -0- J________ -0- -0- 1 - o - l

FUNDING: (Thousands of Dollars)
GENERAL FUND 437.7 -0- 59.9 -0-
FEDERAL FUNDS
OTHER
TOTAL 437.7 -0- 59.9 -0- M . 9

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Ealimato o l current year Impact:
ANALYSIS: (Attach a separate page II reoestary.)

Sat attached. Also Includes the costs of two additional party ballots 9  160.0 
per ba llo t. - • ♦

Prepared By Division of Elsctlons 
DMeton: U s t l i f i  nfP

Approved by Commttaioner:
Agency: Office of the Qovertior

465-4611
9/20/91

Date: 9-20-91

Distribution (by preparer): legi

nev 10/90
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C08TD TO IKPLEHENT CLOSED PRIHARY

PREMISE: Two cand ida to  c a rd s :  1 w ith  only Republican can d id a te s
(R b a l l o t )

1 with  A I ' s ,  D'o and G 's  
(0 b a l l o t )

Par ty  changes on e l e c t i o n  day w i l l  not  perm it  tho 
b a l l o t  to  be counted .  Par ty  change must be 30 days in 
advanco j u s t  as  a l l  o th e r  r e g i s t r a t i o n  changes a re  
r eq u i r ed  30 days in  advance.

R 's  can vo te  o i t h e r  b a l l o t  
N 's  can vo te  e i t h e r  b a l l o t  
U 's  can vo te  e i t h e r  b a l l o t  
D's can vo te  only  Other b a l l o t
A 's  can vo te  only Other b a l l o t
C 's  can vo te  only Other b a l l o t
0 ' s  can vo te  only  Other b a l l o t

VREM8 PROGRAMMING CHANGES:

1. I n i t i a t e  E le c t io n  -  Add new o lo c t io n  typo: R -  S ta tewide  
Closed Primary E le c t io n .  This  e l e c t i o n  type  could  bo road 
from o th e r  programs t-.o make s p e c i f i c  th in g s  mandatory o r  
n o t .

2. B a l l o t  Layout Program -  Sogrogato Republican c a n d id a te s  in to  
t h o i r  own lay o u t .

3. B a l l o t  Ordor Program -  Need a d d i t i o n a l  l i n o  i tems fo r  I of 
R ' s ,  N 's  and U 's  in  a d d i t i o n  to  T o ta l  I V oters  by p r e c i n c t  
which w i l l  c a l c u l a t o  number of  b a l l o t s  to  o r d e r .

4. Absentoo Add/Update Program -  Show p a r ty  a f f i l i a t i o n  t h a t  i s  
on v o t e r ' s  r e g i s t r a t i o n .

Absontee Add/Updato Program -  F io ld  to  e n t o r  which b a l l o t  
was g i v e n / s e n t  t o  the  v o t e r .  (Optional f i o l d  oxcept fo r  tho 
P r i a a r y  E loc t ion)

5. Rocoive Absentoo B a l lo t  Program -  Show p a r ty  a f f i l i a t i o n
t h a t  i s  on v o t o r ' s  r e g i s t r a t i o n

Receive Absentoo B a l lo t  Program -  F io ld  t o  e n t e r  which
b a l l o t  was g iv e n / s e n t  t o  th e  v o te r .

1 7 /1 7 /9 1



COSTS TO IMPLEMENT CLOSED PRIMARY

6. A b s e n t e e  M a i l e r  P r o g r a m  - A d a p t  t h o  m a i l e r  p r i n t i n g  s y s t e m  
to a l l o w  t h e  m a i l e r s  to p r i n t  e n v e l o p e s  t h a t  w i l l  g e t  R 
b a l l o t s  s e p a r a t e l y  from e n v e l o p e s  t h a t  g e t  0  b a l l o t s .  T y p e  
of b a l l o t  s h o u l d  be p r i n t e d  o n  t h e  b a l l o t  e n v e l o p e  mailer.

7. A b s e n t e e  R o s t e r / R e g i s t e r  P r o g r a m  - A d d  p a r t y  a f f i l i a t i o n  for 

e a c h  v o t e r .

A b s e n t e e  R o s t e r / R e g i 3 t c r  P r o g r a m  - A d d  f i old for w h i c h  

b a l l o t  w a s  sent.

A b s e n t e e  R o s t e r / R e g i s t e r  P r o g r a m  - (Not m a n d a t o r y ,  b u t  m a y  
h e l p  p a r t i e s )  - A d d  o p t i o n  to  a l l o w  p r i n t i n g  of  t h e  r e p o r t  

w i t h  a " b y  p a r t y "  sort.

8. Q u e s t i o n e d  A d d  B a l l o t  P r o g r a m  - S h o w  p a r t y  a f f i l i a t i o n  t h a t  
is o n  v o t e r ' s  r e g i s t r a t i o n .

Q u e s t i o n e d  A d d  B a l l o t  P r o g r a m  - F i e l d  t o  o n t e r  w h i c h  b a l l o t  
w a s  g i v e n / s e n t  to  the v o t o r .  ( O p t i o n a l  f i e l d  e x c e p t  for the 

P r i m a r y  E l e c t i o n )

9. Q u e s t i o n e d  R o 3 t o r / R e g i s t o r  P r o g r a m  - A d d  p a r t y  a f f i l i a t i o n  

for e a c h  votor.

Q u e s t i o n e d  R o s t e r / R e g i s t e r  P r o g r a m  - A d d  f i e l d  for w h i c h  

b a l l o t  w a s  sent.

10. C h a l l e n g e  o f  V o t o  P r o g r a m  - A d d  a n e w  reason: I n e l i g i b l e  to
v o t o  in t h a t  p a r t y ' s  p r i m a r y .

VREM8 PROGRAMMING COST! $4,000.00

typesetting t  printing forms:

A b s o n t o o  B a l l o t  A p p l i c a t i o n  5 , 0 0 0 . 0 0

A b s e n t o o  I n - P o r s o n  0 4 A  E n v e l o p e  2 , 3 6 0 . 0 0

A b s e n t e e  I n - P o r s o n  S i g n - i n  R e g i s t e r  6 9 . 0 0

A b s e n t o o  b y  P o r s o n a l  Rep. A p p l i c a t i o n  6 0 0 . 0 0

A b s o n t o o  b y  P o r s o n a l  Rep. E n v e l o p e  3 6 0 . 0 0

2 ' 7 /1 5 /9 1



COSTS TO IMPLEMENT CLOSED PRIMARY

6. Q u e s t i o n e d  O&A E n v e l o p e 3 , 6 3 0 . 0 0

7. B a l l o t s  ( i n c l u d i n g  s a m p l e  ba l l o t s ) 5 9 , 0 0 0 . 0 0

8. I n f o r m a t i o n  P o s t e r s  at P o l l s 6 0 0 . 0 0

9. V o t e r  ID C a r d s  (to all c u r r e n t  voters) 
i n c l u d i n g  p o s t a g e 8 8 , 5 0 0 . 0 0

11. V o t e r  ID C a r d s  (to a c c o m m o d a t e  a l l  
p a r t y  c h a n g e s ) 2 1 , 7 5 0 . 0 0

12. P r e c i n c t  R e g i s t e r  C o v e r s 1 9 5 . 0 0

13. Q u e s t i o n e d  R e g i s t e r s  w / a d d ' l .  c o l u m n 5 7 3 . 7 5

14. T a l l y  B o o k s  w / a d d ' l .  p a g e s 3 , 1 1 3 . 0 0

TYPESETTING & PRINTING FORHS TOTAL C08T: $ 1 8 6 , 5 5 0 . 7 5

PRINTING INSTRUCTION BOOKS (Books a r e  typed in our o f f i c e )

1. B-03: I n s t r u c t i o n s  to H a n d c o u n t  B o a r d s $ 7 7 3 . 2 8

2. B-06: R e g i s t r a r  H a n d b o o k 2 , 2 8 0 . 0 0

3. B-07: I n s t r u c t i o n s  to P u n c h  B o a r d 9 9 5 . 0 0

4. B-09: I n s t r u c t i o n s  to A V O s 118.34

5. B-10: L o g g i n g  A t Q  B a l l o t s 7 5 .64

PRINTING INSTRUCTION BOOKS TOTAL COST: $4,242.26

ADVERTISING

1. O u t r e a c h  to: R e g i s t r a r s
C i t y  C l o r k s
DMV O f f i c e s
LIOs
LWVo
Press

3 7/15/91



COSTS TO IMPLEMENT CLOSED PRIMARY

2. P u b l i c i z e  th e  Change to  the  p u b l ic :  
Newspaper ads 
Radio 
TV

TOTAL ADVERTISING COST:

DATAVOTE PROGRAMMING

1. In c r e a s e  in  DGA programming c o s t s

DATAVOTE PROGRAMMING COST:

ADDITIONAL STAFF 6 ELECTION WORKERS

1. E le c t io n  Workers:
2 a d d i t i o n a l  pe r  p r e c i n c t  6 $ 7 .5 0 / h r . :

2 x 238 x 14 h r s .  x $7.5 
2 a d d i t i o n a l  D is t .  Ques. Review Board 

members p e r  region  € $ 1 0 / h r . :
2 x 4 x 22.5 h r s .  x $10 

2 o x t r a  days fo r  each S t a t e  Review Board 
member €$12 .5 0 /h r . :

8 x 15 h r s .  x $12.50 
2 a d d i t i o n a l  DPRB members p e r  coun t ing  

c e n t e r  €$500 
2 x 3 x $500 

2 a d d i t i o n a l  DPRB members p e r  TECS 
co u n t in g  c e n te r  €$300:

2 x 6 x $300

ADDITIONAL STAFF i ELECTION WORKERS TOTAL COST:

GRAND TOTAL

1 2 ,0 0 0 .0 0

$ 1 2 ,0 0 0 .0 0

$49,980.00

1,800.00

1.500.00 

3 ,000.00

3.600.00 

$59,880.00

$316,673.01

$ 5 0 , 0 0 0 . 0 0

7/15/91



D IV IS IO N  O F  L E G A L  S E R V IC E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450
I A X  (907) 465-2029 240 Main Street, Suite 500

Mail Slop 3101 Juneau, Alaska 99801-2101

M E M O R A N D U M  March 3, 1992

SUBJECT:

TO:

FROM:

Constitutionality of CSHB 327 ( ) under 
Tashiian v. Republican Party of Connecticut

Representative Max Gruenberg 

Robert Glcnnon Casey C C c

Legislative Counsel

7 - J - U

You have asked for an opinion of whether the 2-7-92 draft committee substitute to 
House Bill No. 327 (7-LS1188\M) would satisfy the constitutional requirements 
announced by the United States Supreme Court in Tashiian v. Republican Party of 
Connecticut. 479 U.S. 208 (1986). The answer is affirmative, based on my reading 
of the Tashiian decision, other legal research, and Attorney General Charles Cole’s 
2-28-92 memorandum to Lieutenant Governor Coghill.

I.

The bill draft would generally satisfy the Tashiian ruling by allowing a political party 
to devise and follow its own procedures in determining which candidates received 
official party endorsement and were so designated on election ballots.

II.

The provision for one "preliminary general election" ballot that allowed voting for 
anyone on the ballot regardless of party affiliation would not violnte the nght of 
association announced in Tashiian. This is so, because political parties would have 
already made their official endorsements according to their own rules before the 
preliminary general election.

RGC:gc
92.188.glc
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CS FOR HOUSE BILL NO. 327 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Ottered:
Referred:

Sponsors): HOUSE STATE AFFAIRS COMMITTEE

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to preliminary general elections, run-ofT general elections,

2 elections, declarations of afTlliation with a political party, and the definitic

3 party’; and providing for an effective dale."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALAS!

5 • Section I. AS 15.15.030(5) is amended to read:

6 (5) The state run-off general election ballot shall be printed on <

7 the names of the candidates [AND THEIR PARTY DESIGNATIONS) placed in

8 under the office designation to which they were nominated. An official en

9 candidate hv a political party as provided in AS 15.25.057 shall he noted itt

10 the name of the candidate. The party affiliauon. if any, shall be designated a

11 the candidate. The lieutenant governor and the governor shall be included

12 section. Blank spaces mav not he provided on a run-off General electioi

13 writing or pasting in of names [PROVISION SHALL BE MADE FOR

14 WRITE-IN AND NO-PARTY CANDIDATES WITHIN EACH SECTION

CSIIB 327 •1»
l  l u u r z :  rrxr iMcrxro;



1 preliminary general [PRIMARY] election ballot;

2 (13) that the required fee accompanies the declaration;

3 (14) that the person is not a candidate for any other office to be voted on at the

4 preliminary general election or run-off [PRIMARY OR] general election and that the person

5 is not a candidate for this office under any other declaration of candidacy or nominating petition;

6 and

7 (15) the manner in which the candidate wishes the candidate’s name to appear

8 on the ballot [; AND

9 (16) THAT THE CANDIDATE IS REGISTERED TO VOTE AS A MEMBFR

10 OF THE POLITICAL PARTY WHOSE NOMINATION IS BEING SOUGHT].

11 * Sec. 4. AS 15.25.040(a) is amended to read:

12 (a) The declaration is filed by either

13 (1) the actual physical delivery of the declaration in person or by mail at or before

14 5:00 p.m., prevailing time, June 1 of the year in which a run-off general election is held for the

15 office; or

16 (2) the actual physical delivery by telegram or facsimile of a copy in substance

17 of the statements made in paragraphs (1) - (5) of the declaration as required by AS 15.25.030(a)

18 at or before 5:00 p.m., prevailing time, June 1 of the year in which a run-off general election

19 is held for the office and also the actual physical delivery of the declaration containing

20 paragraphs (1) ■ (15) [(16)] as required by AS 15.25.030(a) by certified or registered mail that

21 [WHICH] is received not more than 15 days after that time.

22 • Sec. 5. AS 15.25 is amended by adding a new section to read:

23 Sec. 15.25.057. OFFICIAL ENDORSEMENT OF CANDIDATES BY POLITICAL

24 PARTIES. A political party may officially endorse candidates for each office in an election. A

25 political party may prescribe and follow its own rules and procedures in determining the party’s

26 official endorsement of candidates. If the candidate consents, notice of an official endorsement

27 of a candidate by a political party shall be placed by the director immediately after the name of

28 the candidate on preliminary general election and run-off general election ballots.

29 * Sec. 6. AS 15.25.060 is amended to read:

30 Sec. 15.25.060. PREPARATION AND DISTRIBUTION OF BALLOTS. The

31 preliminary general [PRIMARY! election ballot shall be prepared and distributed by the director

WORK DRAFT WORK DRAFT WORK DRAFT

-3-
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1 in the manner prescribed for run-off general election ballots except ps specifically provided

2 otherwise for the preliminary general [PRIMARY] election. The director shall place the names

3 of all candidates who have properly filed in groups according to offices filed for, without regard

4 to party affiliation. The names for each office shall be rotated as provided for the run-off

5 general election ballot. Blank [NO BLANK] spaces shall be provided on the ballot for the

6 purpose of permitting voters to vote for candidates not appearing on the ballot by writing

7 or pasting in [OF] names. The director shall note an official endorsement of a candidate bv

8 a political partv under AS 15.25.057 immediately after the candidate’s name.

9 * Sec. 7. AS 15.25.070 is amended to read:

10 Sec. 15.25.070. WRITE-IN OR PASTE-IN VOTING [SPECIAL PROVISIONS ON

11 COUNTING BALLOTS]. A voter may [NOT] vote in a preliminary general election for a

12 person whose name is not on the ballot bv writing or pasting in the name of the person

13 receiving the vote [VOTES CAST FOR A PERSON WHOSE NAME IS NOT ON THE

14 BALLOT MAY NOT BE COUNTED, BUT WRITING IN A CANDIDATE’S NAME DOES

15 NOT INVALIDATE THE ENTIRE BALLOT].

16 • Sec. 8. AS 15.25.100 is repealed and reenacted to read:

17 See. 15.25.100. ELECTION IN PRELIMINARY GENERAL ELECTION FOR OFFICE

18 OTHER THAN GOVERNOR OR LIEUTENANT GOVERNOR, (a) A candidate for a state

19 office other than governor or lieutenant governor who receives more than 50 percent of the votes

20 cast for that office in a preliminary gcnerl election shall be declared elected.

21 (b) For a state office other than governor and lieutenant governor, if no candidate

22 receives more than 50 percent of the votes cast for that office in a preliminary general election.

23 the director shall place on the run-off general election ballot the names of the two candidates who

24 received the most votes in the preliminary general election.

25 (c) If a candidate for state office other than governor or lieutenant governor nominated

26 at the preliminary general election dies, withdraws, resigns, or becomes disqualified from holding

27 the office for which the candidate is nominated, the vacancy shall be filled by the candidate, if

28 any, for the same office in the preliminary general election who received the most votes among

29 candidates not otherwise pitted on the run-off general election ballot.

30 (d) Party affiliation is irrelevant in determining candidates who receive the most votes

31 for office in a preliminary general election.

WORK DRAFT WORK DRAFT WORK DRAFT

CSlin 327( ) -4-
v..w -*«♦ ( D E L I 7 Z D  7 1 X 7  B ? A C K Z 7 t 2 1
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1 * Sec. 9. AS 15.25.110 is repealed and reenacted to read:

2 Sec. 15.25.110. PLACEMENT ON RUN-OFF GENERAL ELECTION BALLOT OF

3 NOMINEES FOR GOVERNOR, (a) The director shall place on a run-off general election ballot

4 the names of the two candidates who received the most votes for governor in the preliminary

5 general election.

6 (b) If a candidate for governor nominated at the preliminary general election dies,

7 withdraws, resigns, or becomes disqualified from holding office for which the candidate is

8 nominated, the vacancy shall be filled by the candidate, if any, for governor in the preliminary

9 general election who received the most votes among candidates not otherwise placed on the run-

10 off general election ballot.

11 (c) Party affiliation is irrelevant in determining candidates who receive the most votes

12 for governor in a preliminary general election, run-off general election, or special general

13 election.

14 • Sec. 10. AS 15.25.120 is repealed and reenacted to read:

15 Sec. 15.25.120. PLACEMENT ON RUN-OFF GENERAL ELECTION BALLOT OF

16 NOMINEES FOR LIEUTENANT GOVERNOR, (a) On a run-off general election ballot, the

17 director shall join with the candidate for governor who received the most votes in the preliminary

18 general election the name of the candidate, if any, of the same political party who received the

19 most votes for lieutenant governor in the preliminary general election.

20 (b) If candidates for governor on a run-off general election ballot are not affiliated with

21 the same political party, the director shall join with the candidate for governor who received the

22 second most votes in the preliminary general election the name of the candidate, if any, of the

23 same political party who received the most votes for lieutenant governor in the preliminary

24 general election.

25 (c) If both candidates for governor on a run-off general election ballot are of the same

26 political party, the director shall join with the candidate for governor who received the second

27 most votes in the preliminary general election the name of the candidate of the same political

28 party, if any, who received the second most votes for lieutenant governor in the preliminary

29 general election.

30 (d) A candidate for governor in a run-off general election who is affiliated with a

31 political party and who is not joined with a candidate for lieutenant governor under (a) - (c) of

•5- CSHB 327( )
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1 this section shall select a nominee for lieutenant governor of the same political party under (h)

2 of this section and run jointly with that nominee in the run-off general election. The director

3 shall join on a i ..n-off general election ballot the names of candidates for governor and lieutenant

4 governor running jointly under this section.

5 (e) If a candidate for governor in a preliminary general election who is not affiliated with

6 a political party is nominated to run in the run-off general election, the director shall join that

7 candidate on the run-off general election ballot with the candidate for lieutenant governor who

8 received the most votes in the preliminary general election and who is not otherwise joined with

9 a candidate for governor under (a) - (d) of this section. If neither candidate for governor in a

10 run-off general election is affiliated with a political party, the director shall join the candidate for

11 governor receiving the second most votes in the preliminary general election on the run-off

12 general election ballot with the name of the candidate for lieutenant governor who received the

13 second most votes in the preliminary general election.

14 (0  A candidate for governor in a run-off general election who is not affiliated with a

15 political party and who is not otherwise joined with a candidate for lieutenant governor under (e)

16 of this section shall select a nominee for lieutenant governor under (h) of this section and run

17 jointly with that nominee in the run-off general election. The director shall join on the run-off

18 general election ballot the names of candidates for governor and lieutenant governor running

19 jointly under this section.

20 (g) A candidate for governor in a run-off general election who is joined with a candidate

21 for lieutenant governor who dies, withdraws, resigns, or becomes disqualified from serving as

22 lieutenant governor shall be joined with a replacement candidate for lieutenant governor

23 determined by (a) - (0 of this section.

24 (h) Nomination of a lieutenant governor for the purpose of (d) or (0 of this section is

25 accomplished by physical delivery to the director, no later than 48 days before the date of the

26 run-off general election, of a signed written notice of selection by the candidate for governor and

27 a signed written notice of acceptance of selection by the candidate for lieutenant governor.

28 Disclosure of a candidate’» affiliation vvith a political pany and all information and

29 representations listed in AS 15.25.030(a)(1) - (15) and 15.25.030(b) must be contained in a

30 candidate's notice of accept?- c under this subsection.

31 • Sec. 11. AS 15.40.180 is repealed and reenacted to read:

WORK DRAFT WO IK DRAFT WORK DRAFT
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1 See. 15.40.180. SELECTION OF NOMINEES IN MANNER PROVIDED FOR RUN-

2 OFF GENERAL ELECTION. If the vacancy in the office of the United States representative

3 occurs one calendar month or more before the filing date for the preliminary general election.

4 candidates for the special general election shall be nominated in the manner provided for die

j noniinauon of candidates for run-off general elections.

6 * See 12. AS 15.40.270 is repealed and reenacted to read:

7 Sec. 15.40.270. SELECTION OF NOMINEES IN MANNER PROVIDED FOR RUN-

8 OFF GENERAL ELECTION. If a vacancy in the office of the governor or the lieutenant

9 governor occurs one calendar month or more before the filing date for the preliminary general

10 election, candidates for the special general elccdon shall be nominated in the manner provided

11 for die nomination of candidates for run-off general elections.

12 * See. 13. AS 15.58.030(b) is amended to read:

13 (b) No later than July 15 of a year in which a state run-off general election will be held,

14 an individual who becomes a candidate for the office of United States senator. United Stares

15 representative, governor, lieutenant governor, state senator, or sate representative under

16 AS 15.25.030 may file with the lieutenant governor a photograph and a staa:ment advocating the

17 candidacy. An individual who becomes a candidate for the office of United States senator,

18 United States representative, governor, lieutenant governor, state senator, or state representative

19 [UNDER AS 15.25.180 BY FILING A NOMINATING PETITION OR] bv write-in f ANOTHER

20 MEANS] may file with the lieutenant governor a photograph and a statement advocating die

21 candidacy [BY JULY 15 OR] within 10 days of becoming a candidate in the run-off general

22 election [, WHICHEVER IS LATER].

23 • Sec. 14. AS 15.60.010(20) is repealed and reenacted to read:

24 (20) "political party " means an organized group of voters who represent a political

25 program and with whom at least one candidate, who received at least three percent of the total

26 votes cast for that office in the preceding preliminary general election, declared affiliation under

27 AS 15.25.030(a).

28 * Sec. 15. AS 39.50.020(b) is amended to read:

29 (b) The governor, lieutenant governor, members of the legislature, judicial officers, each

30 commissioner, head or deputy head of, or director of a division within, a department in the

31 executive branch, assistant to the governor or chairman or member of a commission or boanl

WORK DRAFT WORK DRAFT WORK DRAFT

•7.
.» :**  ’ •mt IS tU T T Z  TEXT iM C X E T K I

C S H D  J27( )



WORK DRAFT WORK DRAFT WORK DRAFT

1 required to report under this chapter, shall file the statement with the Alaska Public Offices

2 Commission. Candidates for the office of governor, lieutenant governor, and the legislature shall

3 file the statement under AS 15.25.030 [OR 15.25.180]. Municipal officers, and candidates for

4 elective municipal office, shall file with the municipal clerk or other municipal official designated

5 to receive their filing for office. All statements required to be filed under this chapter are public

6 records.

7 * Sec 16. AS 15.25.056, 15.25.130, 15.25.140, 15.25.150, 15.25.160, 15.25.170, 15.25.180,

8 15.25.190, 15.25.200; AS 15.40.090,15.40.100, 15.40.110,15.40.120,15.40.190, 15.40.200,15.40.210,

9 15.40.280, 15.40.290. 15.40.300, 15.40.430. 15.40.440. 15.40.450, and 15.40.460 arc repealed.

10 • Sec 17. IMPLEMENTING NAME CHANGES. To be consistent with the name changes made by

11 this Act, wherever in the Alaska Statutes, and in regulations adopted under those statutes, "primary" or

12 "primary election" is used, it shall be read as referring to a "preliminary general election." Wherever

13 in the Alaska Statutes, and in regulations adopted under those statutes, "general election" is used, it shall

14 be read as referring to a "run-off general election." Wherever in the Alaska Statutes, and in regulations

15 adopted under those statutes, "special election" is used, it shall be read as referring to a "special general

16 election." Under AS 01.05.031, the rcvisor of statutes shall implement this section in the statutes, and,

17 under AS 44.62.125(b)(6), the regulations attorney shall implement the section in the administrative

18 regulations.

19 * Sec 18. This Act taxes effect June 1, 1992.
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D IV IS IO N  O F  L E G A L  S E R V IC E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

P.O. Bax Y, Juneau, Alaska 99811 

(907) 465-3807 or 465-2450 
F A X  (907) 465-2029

Deliveries to: 240 Main Sara 
Court Plain. R o o m  500 

Mail Stop 3101

M E M O R A N D U M March 11, 1991

SUBJECT: Closed Republican primary (Work Order No. 7LS0949)

Representative Fran Ulmer

John B. Gaguine 
Legislative Counsel

TO:

FROM:

You have asked several questions regarding the effect of t h t  Alaska Republican 
Party’s vote recently to close its party to ail but registered Republicans and 
independents. This memorandum will try to answer those questions.

1. You first ask whether the Republican Party’s action will allow Republican and 
independent voters to vote twice, once in the Republican primary and once in the 
"open" primary where all other parties’ candidates will appear (assuming that no 
other party changes its party rules). I think the answer is clearly no. .AS 15.15.230, 
applicable to primary elections under AS 15.25.090, provides that when a voter has 
qualified to vote, the election judge shall give the voter an official ballot. 
AS 15.15.410, also applicable to primaries, provides that if the director of elections 
determines that a person has voted more than once in the same election, he or she 
shall notify the attorney general. I think that this clearly irapl *  that a voter may 
vote only once. This is not stated in either AS 15 or in Article V of the constitution, 
but probably because it was considered so obvious. Of course, it certainly could not 
hurt to add a section to AS 15.25 stating that a person may vote in only one primary 
election.

Let me note, though, that unless other parties change their rules, or the legislature 
amends the primary election laws, a registered Republican would still have the right 
to forego the Republican primary and vote in the "open" one. Independents would 
also have this choice.

2. You next ask whether Alaska’s primary election could be change ' to a system such 
as Wisconsin’s, where a person must select a ballot at the time ol the primary, but 
where a person registered in one party may choose to vote in the primary of another. 
The answer is yes, if no party objected. However, such a system would be 
inconsistent with the recently adopted Republican rule, since it would allow registered

| LEG. LECAL - CLOSED PRIMAR 
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Democrats, Libertarians, etc. to vote in the Republican primary. And in the recent 
case of Tashiian v. Republican Partv of Connecticut. 479 U.S. 208, 55 U.S.LW. 4057 
(1986), the U.S. Supreme Court ruled that the First Amendment associational rights 
of a party override state election laws, absent exceptional circumstances. I cannot 
imagine any arguments that the state could put forth to justify a Wisconsin-type 
system that was inconsistent with party rules.

Indeed, Tashiian involved a situation where the party’s First Amendment claim was 
nowhere near as clear as it would be under a Wisconsin-type primary. In Tashiian 
state law restricted voting in the Republican primary to registered Republicans, and 
the party wanted to open its primary to independents as well. The majority of the 
Court rejected the argument that the party had no First Amendment rights to extend 
its primary to independents, since state law already ensured that Republican 
candidates would be chosen only by Republicans. (Three dissenters, in a dissent by 
Justice Scalia, found this argument persuasive.) Here, by contrast, a Wisconsin-type 
primary would allow those who are registered members of other parties to assist in 
the selection of Republican candidates. Even Justice ScaUa’s dissent found that such 
a scheme would impair the party’s associational rights: 'The ability of the members 
of the Republican Party to select their own candidate, on the other hand, unquestion­
ably implicates an associational freedom." 55 U.S.LW. at 4065. Thus, Tashiian 
would clearly be controlling here.

Ideally, state election law should be amended to reflect the rules of each party. 
However, if it is not so amended, the party rules would, as noted, override the 
election laws. In that case I assume that those rules would be implemented cither 
by regulations issued by the lieutenant governor or by court order. (Tashiian is not 
instructive on this matter because the district court stayed its injunction pending 
appeal. According to the Alaska Attorney General (in a pleading in Dovle v. State. 
No. A90-248 Civil (U.S. DisL Cl D.Alaska), where the Republican party tried 
unsuccessfully last year to close the 1990 primary), Connecticut was allowed an 
additional year after the U.S. Supreme Court’s decision to implement the party rule, 
and was only in 1990 beginning to implement that rule. However, since Tashiian has 
made the law on this question clear, a court today likely would not be as lenient 
toward Alaska.)

3. Your final question is whether the state election laws can be changed to require 
that an individual file tor an office prior to the primary election, so that it would be 
impossible for late filers to wait until they knew the results of the primary before 
deciding whether to enter the race. The answer to this question is no, based on a 
recent Anchorage Superior Court decision which the state did not appeal.

The current filing date for independents, under AS 15.25.150, is August 1. This date 
was established by the legislature in 1989 instead of the former June 1, which the 
superior court had ruled unconstitutionally impeded ballot access. Last year, in Svkcs
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v. State. Judge Dana Fabc ruled that even the new date was unconstitutional: since 
the Division of Elections had acknowledged that it would have no problem with 
processing a third party or independent petition filed after the date of the primary, 
the state had no compelling reason to justify a Cling deadline as early as August 1 
(over three months before the election). The state did not appeal, since, in light of 
the division’s acknowledgement, it felt it had no grounds for a successful appeal.

Of course, what occurred in the last gubernatorial election was not an independent 
candidate filing a late petition, but rather the resignation of the candidates of a party 
chosen in a primary, and the replacement of those candidates by the party officers 
with Governor Hickel and Lieutenant Governor Coghill. AS 15.25.110 provides that 
if a candidate nominated in a primary election resigns no less than 48 days before the 
general election, the party may replace the resigned candidate. Since the Division 
of Elections can apparently handle a replacement within 48 days, it seems unlikely 
that that deadline could constitutionally be moved back. Indeed, it would seem that 
the deadline for independent filing should be the same as that for replacement of 
candidates - namely, the minimum amount of time necessary for the Division of 
Elections to place a new candidate’s name on the ballot before the general election.

I hope that this has satisfactorily answered your questions. If I may be of further 
assistance, please let me know.

‘R epresentative Fran Ulm er
M arch 11, 1991
Page 3
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COSTS TO IMPLEMENT CLOSED PRIMARY

PREHISE: Two c a n d i d a t o  c a r d s :  1 w i t h  o n l y  R e p u b l i c a n  c a n d i d a t e s
(R b a l l o t )

1 w i t h  A I ' s ,  D ' a  a n d  G ' s  
(0 b a l l o t )

P a r t y  c h a n g e s  on  o l o c t i o n  d a y  w i l l  n o t  p e r m i t  t h o  
b a l l o t  t o  bo  c o u n t e d .  P a r t y  c h a n g e  m u s t  bo  30 d a y s  i n  
a d v a n c e  j u s t  a s  a l l  o t h o r  r e g i s t r a t i o n  c h a n g o s  a r o  
r e q u i r e d  30 d a y s  i n  a d v a n c e .

R ' s  c a n  v o t o  e i t h e r  b a l l o t
N ' s  c a n  v o t o  e i t h e r  b a l l o t
U ' a  c a n  v o t e  e i t h e r  b a l l o t
D ' s  c a n  v o t e  o n l y  O t h o r  b a l l o t
A ' s  c a n  v o t o  o n l y  O t h e r  b a l l o t
G ' s  c a n  v o t o  o n l y  O t h o r  b a l l o t
0 ' s  c a n  v o t o  o n l y  O t h o r  b a l l o t

VREMS PROGRAMMING CHANGES:

1. I n i t i a t o  E l o c t i o n  - Add now o l o c t i o n  t y p o :  R - S t a t e w i d e  
C l o s e d  P r i m a r y  E l o c t i o n .  T h i s  o l o c t i o n  t y p o  c o u l d  bo  r o a d  
f rom  o t h o r  p r o g r a m s  t o  mako s p e c i f i c  t h i n g s  m a n d a t o r y  o r
n o t .

2. B a l l o t  L a y o u t  P r o g r a m  - S e g r e g a t e  R e p u b l i c a n  c a n d i d a t e s  i n t o  
t h o i r  own l a y o u t .

3. B a l l o t  O r d o r  P r o g r a m  - Rood a d d i t i o n a l  l i n o  i t o m s  f o r  I o f  
R ' s ,  N ' s  a n d  U ' s  i n  a d d i t i o n  t o  T o t a l  I V o t o r s  by  p r o c i n c t  
w h i c h  w i l l  c a l c u l a t o  n u n b o r  o f  b a l l o t s  t o  o r d o r .

4. A b s o n t o o  A d d/U pd a to  P r o g r am  - Show p a r t y  a f f i l i a t i o n  t h a t  i s  
o n  v o t o r ' s  r o g i s t r a t i o n .

A b s o n t o o  A dd/U pda to  P r o g r am  - F i o l d  t o  e n t o r  w h i c h  b a l l o t  
was  g i v o n / s o n t  t o  t h o  v o t o r .  ( O p t i o n a l  f i o l d  o x c o p t  f o r  t h o  
P r im a r y  E l o c t i o n )

5. R o c o i v o  A b s o n t o o  B a l l o t  P r o g r am  - Show p a r t y  a f f i l i a t i o n
t h a t  i s  o n  v o t e r ' s  r e g i s t r a t i o n

R o c o i v o  A b s o n t o o  B a l l o t  P r o g r am  - F i o l d  t o  o n t o r  w h i c h
b a l l o t  w a s  g i v o n / s o n t  t o  t h o  v o t o r .

1
t
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COSTS TO IMPLEMENT CLOSED PRIMARY

6. A b s o n t e a  M a i l e r  P r o g r am  - A d a p t  t h e  m a i l e r  p r i n t i n g  s y s t e m  
t o  a l l o w  t h e  m a i l e r s  t o  p r i n t  e n v e l o p e s  t h a t  w i l l  g e t  R 
b a l l o t s  s e p a r a t e l y  f r om  e n v e l o p e s  t h a t  g e t  0 b a l l o t s .  Type  
o f  b a l l o t  s h o u l d  bo  p r i n t o d  on  t h e  b a l l o t  e n v e l o p e  m a i l e r .

7. A b s e n t o o  R o s t o r / R e g i s t e r  P r o g r am  - Add p a r t y  a f f i l i a t i o n  f o r  
e a c h  v o t e r .
A b s e n t e e  R o s t e r / R c g i 3 t o r  P r o g r am  - Add f i o l d  f o r  w h i c h  
b a l l o t  was  s e n t .
A b s e n t o o  R o s t o r / R e g i s t e r  P r o g r am  - (Not m a n d a t o r y ,  b u t  may 
h e l p  p a r t i e s )  - Add o p t i o n  t o  a l l o w  p r i n t i n g  o f  t h e  r e p o r t  
w i t h  a  "  by  p a r t y ” s o r t .

8. Q u e s t i o n e d  Add B a l l o t  P r o g r am  - Show p a r t y  a f f i l i a t i o n  t h a t  
i s  on  v o t e r ' s  r e g i s t r a t i o n .
Q u e s t i o n e d  Add B a l l o t  P r o g r am  - F i e l d  t o  e n t e r  w h i c h  b a l l o t  
was  g i v e n / s e n t  t o  t h o  v o t o r .  ( O p t i o n a l  f i e l d  e x c e p t  f o r  t h e  
P r i m a r y  E l e c t i o n )

9. Q u e s t i o n e d  R o s t e r / R e g i s t e r  P r o g r am  - Add p a r t y  a f f i l i a t i o n  
f o r  e a c h  v o t e r .
Q u e s t i o n e d  R o s t o r / R e g i s t e r  P r o g r am  - A d d  f i e l d  Lo r  w h i c h  
b a l l o t  was  s e n t .

10. C h a l l o n g o  o f  V o t e  P r o g r am  - Add a new r e a s o n :  I n e l i g i b l e  t o
v o t e  i n  t h a t  p a r t y ' s  p r i m a r y .

VREM8 PROGRAMMING COST: $4,000.00

TYPESETTING I  PRINTING FORMS:

A b s e n t o o  B a l l o t  A p p l i c a t i o n  5 ,000.00

A b s o n t o o  I n - P o r s o n  O L A  E n v e l o p o  2,360.00

A b s e n t e e  I n - P e r s o n  S i g n - i n  R e g i s t o r  69.00

A b s e n t e e  by P o r s o n a l  Hop. A p p l i c a t i o n  600.00

A b s o n t o o  by P o r s o n a l  Rop. E n v o l o p o  360.00
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COSTS TO IHPLEHENT CLOSED PRIMARY

6. Q u e s t i o n e d  06A E n v e l o p e  3,630.00

7. B a l l o t s  ( i n c l u d i n g  s a m p l e  b a l l o t s )  59,800.00

8. I n f o r m a t i o n  P o s t e r s  a t  P o l l s  600.00

9. V o t e r  ID C a r d s  ( t o  a l l  c u r r e n t  v o t e r s )
i n c l u d i n g  p o s t a g e  88,500.00

11. V o t e r  ID  C a r d s  ( t o  a c c om m od a t e  a l l
p a r t y  c h a n g e s )  21,750.00

12. P r e c i n c t  R e g i s t e r  C o v e r s  195.00

13. Q u e s t i o n e d  R e g i s t e r s  w / a d d ' l .  c o l um n  5/3.75

14. T a l l y  Books  w / a d d ' l .  p a g e s  3 ,113.00

TYPESETTING 6 PRINTINO FORMS TOTAL C08T: $186,550.75

PRINTING INSTRUCTION BOOKS (Books a r e  t y p e d  i n  o u r  o f f i c e )

$ 773.28
2,280 .30  

995.00 

118.34 

75.64
PRINTING INSTRUCTION BOOKS TOTAL COST: $4,242.26

ADVERTISING

1. O u t r e a c h  t o :  R e g i s t r a r s
C i t y  C l o r k s  
DMV O f f i c o s  
LI Os 
LWVo 
P r o s *

1 . B-03: I n s t r u c t i o n s  t o  H a n d c o u n t  B o a r d s
2 . B - 0 C : r e g i s t r a r  H a n d b c o k

3. B-07: I n s t r u c t i o n s  t o  P un ch  B o a rd
4. B-09: I n s t r u c t i o n s  t o  AVOs

5. B-10: L o g g i n g  A & Q B a l l o t s
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COSTS TO IMPLEMENT CLOSED PRIMARY

2. P u b l i c i z e  t h e  C hange  t o  t h e  p u b l i c :  
N ew s p a p e r  a d s  
R a d i o  
TV

TOTAL ADVERTISING C08T:

DATAVOTE PROGRAMMING

1. I n c r e a s e  i n  DGA p r o g r am m in g  c o s t s  

DATAVOTE PROGRAMMING COST:

ADDITIONAL 8TAFF t ELECTION WORKERS

1. E l e c t i o n  W o rk e r s :
2 a d d i t i o n a l  p e r  p r e c i n c t  0 $ 7 .5 0 / h r . :

2 X  238 X  14 h r s .  X  $7.5 
2 a d d i t i o n a l  D i s t .  Q u e s .  R e v i ew  B o a rd  

m ew be r s  p e r  r e g i o n  0 $ lO / h r . :
2 x  4 x 22.5 h r s .  x $10 

2 e x t r a  d a y s  f o r  e a c h  S t a t e  R e v i ew  Boa rd  
member  0$12 .50/h r . :

8 x 15 h r s .  x $12.50 
2 a d d i t i o n a l  DPRB members  p e r  c o u n t i n g  

c e n t e r  @$500 
2 x 3 x $500 

2 a d d i t i o n a l  DPRB members  p e r  TECS 
c o u n t i n g  c e n t e r  @$300:

2 X 6 x $300

ADDITIONAL STAFF 6 ELECTION W0RKER8 TOTAL COST:

GRAND TOTAL

I

1 2 ,0 0 0 .0 0

$ 1 2 ,0 0 0 .0 0

$49,980.00 

] , 8 0 0 .0 0

1 . 5 0 0 . 0 0  

3,000 .00

3 .600 .00  

$59,880.00

$316,673.01

$ 5 0 , 0 0 0 . 0 0

7 / 1 5 / 9 1
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D I V I S I O N  O F  L E G A L  S E R V I C E S

(907) 465-3867 o r 465-2450 
F A X  (907) 465-2029 
M a il S lop 3101

240 Mam Street, Suite 5 00
Juneau, Alaska 99801-2101

M E M O R A N D U M January 30, 1992

SUBJECT: Constitutional Problem in CSHB 327 ( ) 
(W ork O rder No. 7-LS1188U)

TO: R epresentative Max Grucnbcrg

FROM : R obert G lcnnon Casey 
Legislative Counsel

(ICC I'! • - I*

This com m ittee substitute may violate Art. Ill, § 8 of the Alaska Constitution. That 
section requires that candidates for lieutenant governor be nom inated in the m anner 
provided by law for nominating o ther candidates for elective offices.

The discrepancy is that AS 15.25.120(d) and (f) would provide a residual possibility 
that nominees for lieutenant governor would be simply selected by gubernatorial 
candidates. I call this a residual possibility, since in most eases a gubernatorial 
candidate would be m atched with the highest available votc-gcttcr am ong candidates 
for lieutenant governor. W here, however, the usual m anner o f nominating a 
lieutenant governor candidate did not work, due to death , withdrawal, resignation, 
disqualification, or simple lack o f a candidate in the prim ary election, then these 
residual provisions for selection o f a nominee by the gubernatorial candidate would 
take over.

O ne way to avoid this problem  would be simply not to provide for nominating a 
lieutenant governor candidate in these rare circumstances. The result would be the 
sam e as if no candidate had run • a  possibility that already exists in Alaska Statutes.

T hat would not m ake the m anner of nominating a lieutenant governor absolutely 
identical to  the way in which o ther candidates are nom inated, because Art. Ill, § 8 
itself introduces an elem ent o f uniqueness by requiring gubernatorial candidates to 
run "jointly" with lieutenant governor candidates. Art. HI, § 8 probably docs not 
require that the m anner of nom ination be absolutely identical. Allowing a candidate 
for lieutenant governor to reach the general election ballot without passing through 
a prim ary election, however, might be too great a divergence from the m anner of 
nominating o ther candidates to  survive constitutional scrutiny.



Also, please note that sections toward the end of the committee substitute relating 
to AS 15.40 arc provisions for special elections, in which nomination can occur by 
petition. At present, the committee substitute does not abolish nomination by 
petition in special elections. Rather, it only ubolishcs nomination by petition in 
ordinary elections. The sections of the committee substitute relating to special 
elections simply clean out cross references to the nomination by petition sections in 
AS 15.25 that arc repealed.
RBC:pl
92-056.plm

. R epresentative Max G ruenbcrg
January 30, 1992
Page 2

Enclosure
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D IV IS IO N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

P.O. Box Y, Juneau, A laska 9981J 
(907) 465-3867 o r 465-2450 
P A X  (907) 465-2029

Deliveries lo : 240 M ain  Street 
C ourt Plaza, Room  500  

M a il Stop 3101

M E M O R A N D U M April 3, 1991

SUBJECT: Party rules and primary election laws
TO: Senator Pat Pourchot 

Attn: Jeanne Larson
FROM: John B. Gaguine 

Legislative Counsel

You have asked about the relationship between party rules and the state’s primary 
election laws. The question is easily answered: if there is a clash between party rules 
and election laws (e.g., the party rules call for a dosed primary, and the election laws 
provide for an open one), the party rules prevail.
This answer derives from a recent decision of the United States Supreme Court, 
Tashiian v. Republican Party of Connecticut. 479 U.S. 208,55 U.S.LW. 4057 (1986). 
In that case Connecticut law restricted voting in a party’s primary to registered 
members of the party, and the Republican party wanted to open its primary to 
independents as well as registered Republicans. The Court ruled in favor of the 
Republicans, uolding that the party’s First Amendment's guarantee of freedom of 
association overrode the state law.
Ideally, state law should be amended to conform with party rules. (In Tashiian the 
Republicans in the legislature passed a bill to open primaries to independent:, only 
to have the bill vetoed by the Democratic governor.) However, if that is not done 
the party rules nevertheless control. A court, I believe, would clearly have the power 
to order the Division of Elections to follow procedures consistent with pa ly rules and 
inconsistent with the statutes. I also believe that even absent a lawsuit the lieutenant 
govemo; would be empowered to issue regulations reflecting the party rules, since 
the lav/ is clear on this point.
However, I should note a significant difference between Alaska and Connecticut. 
Connecticut bw required a closed primary, and the only effect of Tashiian would 
seem to be to require election officials to give Republican ballots to those indepen­
dents who request them, us well as Republicans. In Alaska, however, implementation 
of the Republican party rules would require a total overhaul of the primary process.



There would seemingly have to be two separate ballots prepared - one with 
Republican candidates, and one with candidates of other parties. (If other parties 
changed their rules to parallel the Republican rules, there would seemingly have to 
be even more ballots prepared.) Thus, a court might allow the lieutenant governor 
to phase in a new system gradually. However, if the lieutenant governor decided to 
implement party rules without a statutory change, I do not think that a court would 
enjoin this, even given the magnitude of the procedural change that would be 
necessary."
If I may be of further assistance, please advise.
JBG:pl

91-225.plm

'  Senator Pat Pourchot
April 3, 1991
Page 2

lJ  M y  r e s e a r c h  h a s  d i s c l o s e d  d o  p o a i - T i s M u n  c a s e s  o o  t h i s  p o i n t ,  s o  m y  c o o c l u s t o u  m u s t  b e  t e n t a t i v e .
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Of AAH

S I M  IF
O F F I C E  O F  T H E  G O V E I E V O R  /  division of elections

/  P O. BOX AF
/  JUNEAU. ALASKA 990110105

/  PHONE (907) *65*4011

M E M O R A N D U M

To: S e n a t o r  P a t  Rodey ,  C h a i r
S t a t e  A f f a i r s  C om m i t t e e

From: E l i z a b e t h  Z i e g l e r ,  D e p u ty  D i r e c t o r  
D i v i s i o n  o f  E l e c t i o n s

Re: R e p u b l i c a n  P a r t y  R u l e

DATE: May 8, 1991

BACKGROUND

S i n c e  1967, s t a t e w i d e  p r i m a r i e s  i n  A l a s k a  h a v e  b e e n  c o n d u c t e d  
a s  " b l a n k e t ,  o p e n "  p r i m a r i e s ,  w i t h  r e s p e c t  t o  n o m i n a t i o n  o f  
c a n d i d a t e s  f o r  e l e c t i v e  s t a t e w i d e  a n d  f e d e r a l  p o l i t i c a l  o f f i c e s .  
P r im a r y  c a n d i d a t e s  a r e  l i s t e d  on  a  s i n g l e  b a l l o t ,  g r o u p e d  t o g e t h e r  
b y  o f f i c e  s o u g h t  r a t h e r  t h a n  p a r t y  a f f i l i a t i o n .  AS 15 .25 .060 .  
P r im a r y  v o t e r s  a r e  n o t  r e s t r i c t e d  t o  v o t i n g  f o r  c a n d i d a t e s  who 
c o r r e s p o n d e d  w i t h  t h e  i n d i v i d u a l ' s  p o l i t i c a l  p a r t y  a f f i l i a t i o n .

A t i t s  March  31, 1990 c o n v e n t i o n ,  t h e  R e p u b l i c a n  P a r t y  o f  
A l a s k a  (RPA) a d o p t e d  a  p a r t y  r u l e  c h a n g e  w h i c h  w o u ld  o n l y  a l l o w
r e g i s t e r e d  R e p u b l i c a n s  and  n o n p a r t i s a n s  t o  v o t o  i n  t h o  RPA 's
p r i m a r y  e l e c t i o n  w h i c h  was s c h e d u l e d  t o  b e  h e l d  A u g u s t  28, 1990.

Tho a d o p t e d  r u l e  i s  a s  f o l l o w s :

"O n l y  r e g i s t e r e d  R e p u b l i c a n s ,  r e g i s t e r e d  I n d e p e n d e n t s ,  a n d  
t h o s e  who s t a t o  no p r e f e r e n c e  o f  p a r t y  a f f i l i a t i o n  s h a l l  b e  a l l o w e d  
t o  v o t o  i n  t h o  R e p u b l i c a n  p r im a r y  o l o c t i o n  f o r  G o v o r n o r ,  L i o u t o n a n t  
G o v o r n o r ,  U .S .  S e n a t o r ,  U .S .  R e p r o s e n t a t i v o ,  a n d  mombors  o f  t h o  
s t a t e  L e g i s l a t u r e . "

A l t h o u g h  t h o  r u l o  i s  s i l o n t  o n  t h o  s u b j o c t ,  t h o  RPA a l s o
l n t e n d o d  t h a t  a n y  v o t o r  m i g h t  c h a n g o  h i s  d o s i g n a t o d  p a r t y
a f f i l i a t i o n  ** t h o  p o l l s  t h o  d a t e  o f  t h o  p r i m a r y  e l o c t i o n .  T ho  
s t a t o  t o o k  ho p o s i t i o n  t h a t  s l n c o  p a r t y  a f f i l i a t i o n  w o u l d  
d o t o r m i n o  w. h e r  ono  c o u l d  v o t o  i n  t h o  R e p u b l i c a n  p r i m a r y ,  t h a t  
p a r t y  s t a t u s  . a s  a  q u a l i f i c a t i o n  f o r  v o t i n g  u n d o r  AS 15 .07 .060, a n d  
t h a t  a  v o t e r  m u s t  c h a n g o  h i s  o r  h o r  o x l s t i n g  r e g i s t r a t i o n  a t  l o a s t  
t h i r t y  d a y s  i n  a d v a n c e  o f  t h o  p r i m a r y .

-  ’ . ‘ BACKGROUND ” *.
- E. Z i e n l c r  D iv .  o f  E l e c t i o n s



The RPA d e s i r e d  t h a t  t h e  r u l e  b e  Im p l em e n t e d  I n  t i m e  f o r  t h e  
1990 p r i m a r y .  The  D i v i s i o n  o f  E l e c t i o n s  (DOE) was n o t i f i e d  o f  t h e  
r u l e  c h a n g e s  b y  l e t t e r  on A p r i l  27, 1990.

D i s c u s s i o n s  e n s u e d  b e tw e e n  t h e  RPA a n d  t h e  DOE r e g a r d i n g  
p r i m a r y  i m p l e m e n t a t i o n .  The d i v i s i o n  was c o n c e r n e d  t h a t  g i v e n  t h e  
s h o r t  t i m e  r e m a i n i n g  b e f o r e  t h e  p r i m a r y ,  t h a t  t h e  s t a t e  w ou ld  n o t  
b e  a b l e  t o  p r e p a r e  f o r  t h e  p r i m a r y  o r  e d u c a t e  t h e  v o t e r s  o r  
e l e c t i o n  w o r k e r s .

I n  o n e  o f  i t s  m e e t i n g s  t h e  RPA l e a r n e d  t h a t  i t  n e e d e d  t o  
" p r e c l e a r "  i t s  r u l e  c h a n g e  w i t h  t h e  V o t i n g  S e c t i o n  o f  t h e  
D e p a r tm e n t  o f  J u s t i c e .  T h e  RPA t h e n  made a  s u b m i s s i o n  t o  t h e  
V o t i n g  S e c t i o n ,  t o  w h i c h  t h e  s t a t e  f o r m a l l y  o b j e c t e d  i n  a  J u n e  15, 
1990 l e t t e r .  The  RPA f i l e d  a  m o t i o n  f o r  a  p r e l i m i n a r y  i n j u n c t i o n  
o n  J u n e  11, 1990 w h i c h  a s k e d  t h e  c o u r t  t o  e n j o i n  t h e  s t a t e  f r om  
c o n d u c t i n g  t h e  RPA's p r im a r y  i n  a n y  m a n n e r  o t h e r  t h a n  p r o v i d e d  b y  
i t s  r u l e  c h a n g e s .

The  S t a t e  o p p o s e d  t h e  RPA m o t i o n  b a s e d  o n  t h e  i t s  p o s i t i o n  
t h a t  t h e  S t a t e ' s  d u t y  t o  e n s u r e  t h e  i n t e g r i t y  a n d  o r d e r l i n e s s  o f  
e l e c t i o n s  o u tw e i g h e d  t h e  RPA's r i g h t  t o  e n f o r c e  i t s  r u l e  c h a n g e .  
T h a t  d u t y  c o u l d  n o t  b e  m e t  i f  t h e  RPA r u l e  was e n f o r c e d  b e c a u s e  1) 
i n s u f f i c i e n t  t im e  r e m a i n e d  b e f o r e  t h e  A u g u s t  p r i m a r y  t o  im p l e m e n t  
t h e  r u l e  a n d  p r e c l e a r  i t s  own c h a n g e s  t o  t h e  DOJ a n d  2) many
v o t e r s ,  p a r t i c u l a r l y  r u r a l  v o t e r s ,  w o u ld  b e  c o n f u s e d  a n d  p o s s i b l y
d i s e n f r a n c h i s e d  d u e  t o  t h e  l a t e  c h a n g e  i n  t h e  p r i m a r y  e l e c t i o n
p r o c e d u r e s .  T h e  U .S .  D i s t r i c t  C o u r t  d e n i e d  t h e  RPA's m o t i o n  f o r
i n j u n c t i v e  r e l i e f  o n  J u l y  13, 1990.

RECENT DEVELOPMENTS

On March  21, 1991 t h e  RPA r e s u b m i t t e d  i t s  p a r t y  r u l e  c h a n g e  
t o  t h e  D e p a r tm e n t  o f  J u s t i c e .  I n  a d d i t i o n  t o  i t s  p r e v i o u s  r u l e  
c h a n g e ,  i t  a d d e d  f i v e  more  r u l e s  a d o p t e d  a t  a s p e c i a l  c o n v e n t i o n  
h o l d  e a r l i e r  t h a t  m on th .

Tho RPA, t h r o u g h  i t s  a t t o r n e y ,  Ken J a c o b u s ,  r e q u e s t e d  t h a t  t h e  
DOJ p r e c l e a r  t h o  f i v e  a d d i t i o n a l  r u l e s .

Two a s p e c t s  o f  t h o  r u l e s  s e r i o u s l y  c o n c e r n e d  t h e  DOE. One ,  
e n t i t l e d  t h o  " R u l o  t o  M ax im iz e  V o t e r  P a r t i c i p a t i o n  i n  t h o  P r im a r y  
E l o c t i o n s , "  w o u ld  a l l o w  t h o s e  v o t i n g  i n  t h e  R e p u b l i c a n  p r i m a r y  t o  
v o t o  i n  o t h o r  p r i m a r i o s ,  u n l e s s  p r o h i b i t e d  by  a n o t h e r  p a r t y ' s  r u l e s  
o r  s t a t o  o r  f o d e r a l  s t a t u t e .

S o c o n d l y ,  t h o  p a r t y  a l s o  s u b m i t t e d  i t s  p r o v i o u s  r u l e s  a n d  
s p o c i f i e d  t h a t  v o t o r s  c o u l d  c h a n g e  t h o i r  p a r t y  a f f i l i a t i o n  on  t h o  
d a y  o f  t h o  o l o c t i o n . • •

i  • '  * ,

Tho DOE s u b m i t t e d  i t s  commen ts  t o  t h o  DOJ May 1, 1991. Tho  
d i v i s i o n  o b j o c t e d  t o  t h o  RPA's l n t o n t  t o  a ' l l ow  v o t o r s  t o  c h a n g o



t h e i r  r e g i s t r a t i o n  l e s s  t h a n  30 d a y s  b e f o r e  t h e  e l e c t i o n  a nd  
p a r t i c u l a r l y  t o  a l l o w i n g  v o t e r s  t o  v o t e  i n  more  t h a n  one  p r i m a r y .

T h e  DOE i s  a l s o  c o n c e r n e d  a b o u t  r u l e s  p e r t a i n i n g  t o  c a n d i d a c y  
t h a t  w o u l d  r e q u i r e  t h e  d i v i s i o n  t o  c h e c k  w i t h  t h e  p a r t y  on  w h e t h e r  
t h e  c a n d i d a t e  i s  a  p a r t y  c a n d i d a t e .  T h i s  r e q u i r e m e n t  c o u l d  
i n t e r f e r e  w i t h  l a s t  m i n u t e  c a n d i d a t e  f i l i n g s  i f  p a r t y  a p p r o v a l  i s  
n e c e s s a r y .  T h i s  i s s u e  w i l l  b e  t a k e n  u p  w i t h  t h e  p a r t y .

T h e  DOJ 60-day d e a d l i n e  f o r  p r e c l e a r a n c e  o f  t h e  R e p u b l i c a n  
s u b m i s s i o n  i s  a b o u t  May 20, 1990. I f  t h e  DOJ p r e c l e a r s  t h e  r u l e  
c h a n g e s ,  t h e n  t h e  DOE w i l l  s u b m i t  i t s  i m p l e m e n t a t i o n  p l a n .  The DOJ 
a l s o  h a s  60 d a y s  t o  r e v i e w  a n d  p r e c l e a r  t h i s  m a t e r i a l .

DIVISION OBJECTIVES

Tho  d i v i s i o n  d o e s  n o t  o b j e c t  t o  a n y  p a r t y ' s  r i g h t  t o  l i m i t  i t s  
r i g h t  o f  a s s o c i a t i o n  t o  members  o f  i t s  own p a r t y  o r  n o n p a r t i s a n  
v o t e r s ,  b u t  i t  w i l l  n o t  a l l o w  i t s  p r o c e d u r e s  f o r  e n s u r i n g  t h o  
i n t e g r i t y  o f  e l e c t i o n s  t o  be  j e o p a r d i z e d .

A t  t h i s  t i m e  t h e  d i v i s i o n  i s  w o r k i n g  on  i t s  p l a n  f o r  
i m p l e m e n t a t i o n .  We a r e  a n a l y z i n g  t h e  e f f e c t  o f  t h e  p r i m a r y  r u l e  
c h a n g e  on  1) v o t e r  r e g i s t r a t i o n  2) a b s e n t e e  b a l l o t i n g  3) e l e c t i o n  
w o r k e r  t r a i n i n g  4) b a l l o t  p r e p a r a t i o n  5) d a t a  p r o c e s s i n g  a n d  6) 
v o t e  c o u n t i n g  p r o c e d u r e s .

T h e  d i v i s i o n  i n t e n d s  t o  im p l e m e n t  t h i s  r u l e  w i t h  t h e  l e a s t  
am o u n t  o f  i n t e r f e r e n c e  t o  e x i s t i n g  p r o c e d u r e s .

PROBABLE COSTS

L a s t  y e a r  t h o  d i v i s i o n  e s t i m a t e d  t h a t  c o s t s  may b e  a s  much a s  
$500,000 t o  im p l o m e n t  t h e  RPA p r i m a r y  r u l e  c h a n g e .  T h i s  f i g u r e  was  
b a s e d  o n  t h e  n e e d  t o  r e a c t  q u i c k l y  t o  a  p o s s i b l y  u n f a v o r a b l e  c o u r t  
d e t e r m i n a t i o n  j u s t  m o n t h s  b e f o r e  t h o  p r i m a r y .  T h e  DOE h ad  a l r e a d y  
c o n d u c t e d  i t s  e l e c t i o n  w o r k e r  t r a i n i n g  i n  a l l  438 p r e c i n c t s  a r o u n d  
t h o  s t a t e  a n d  t h i s  w o u l d  h avo  h a d  t o  b e  d u p l i c a t e d .  A d d i t i o n a l l y ,  
t h e  D a l u V o t o  c o u n t i n g  p r o g r am  w o u l d  h a v o  n e c d o d  a  m a j o r  e x p e n s i v e  
r e v i s i o n .  A c o n t r a c t  was  l o t  t o  D a t a  G ro u p  A l a s k a ,  I n c .  t o  d e s i g n  
t h o  n c o d c d  p r o g r a m m in g  c h a n g e s .  T h i s  c o n t r a c t  t o t a l l e d  $65,000.

T h e  DOE d o e s  n o t  a n t i c i p a t e  t h e  h i g h  l e v e l  o f  e x p e n s e  t h a t  t h o  
d i v i s i o n  e s t i m a t e d  l a s t  y e a r .  Tho DOE w i l l  m o d i f y  i t s  o l o c t i o n  
t r a i n i n g  p r o g r a m  t o  i n c l u d e  t h e  RPA r u l o  c h a n g e s  a n d  w i l l  r e d o  i t s  
d o c u m e n t s  t o  r o f l o c t  t h o  r u l o  c h a n g o .  Many o f  t h o s e  d o c u m e n t s  w i l l  
n e e d  r o v i s l o n  a n yw ay  b e c a u s o  t h o  G ro o n  P a r t y  o f  A l a s k a  m u s t  bo  
i n c l u d e d .

T h e  d i v i s i o n  o s t l m a t o s  t h a t  t h o  r u l o  c h a n g o  w i l l  r o q u l r o  t h o
f o l l o w i n g  FY 92 6 93 o p o r a t . i n g  b u d g e t  e x p e n s e s :

; .  . . .

B a l l o t s  $60,000 .
A d v e r t i s i n g  $25,000



D a t a V o t o  $15,000
P r i n t i n g  $25,000
E l e c t i o n  Wor. $40,000 ( i f  v o t e r s  a l l o w e d  t o  v o t o  i n  o t h e r

p r i m a r i e s )  ,
T o t a l  $165,000

T h e s e  f i g u r e s  a r e  s u b j e c t  t o  c h a n g e  o n c e  t h e  d i v i s i o n  
c o m p l e t e s  i t s  a n a l y s i s  o f  n e c e s s a r y  c h a n g e s .  The  d i v i s i o n  
a n t i c i p a t e d  t h e s e  a d d i t i o n a l  c o s t s  i n  i t s  FY 92 o p e r a t i n g  b u d g e t .

STATUTORY CHANGES

Th e  DOE p r e f e r s  t h a t  t h e  L e g i s l a t u r e  amend t h e  e l e c t i o n  l aw s  
d e a l i n g  w i t h  i s s u e s  r e l e v a n t  t o  c o n d u c t i n g  p r i m a r y  e l e c t i o n s  a s  
o p p o s e d  t o  o p e r a t i n g  u n d e r  em e r g e n c y  r e g u l a t i o n s .  The  d i v i s i o n  i s  
now w o r k i n g  w i t h  t h e  D e p a r tm e n t  o f  Law c o n c e r n i n g  t h e s e  c h a n g e s  a n d  
a n t i c i p a t e s  t h a t  i t  w i l l  h a v e  d r a f t  l a n g u a g e  t o  t h e  House  a n d  
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e s  a s  s o o n  a s  t h e  DOJ p r e c l o a r s  t h o  
RPA's a n d  DOE's s u b m i s s i o n s .

I t  i s  p r e f e r a b l e  t h a t  t h e  d i v i s i o n  h a v e  s t a t u t o r y  a u t h o r i t y  
i n  p l a c e  by  e a r l y  s p r i n g  o f  1992 i n  o r d e r  t o  a v o i d  i m p l e m e n t a t i o n  
by  e m e r g e n c y  r e g u l a t i o n  o r  a n o t h e r  l a w s u i t  by  t h e  p a r t y .



N o t i c e  o f  A d o p t i o n  

o f  E m e r g e n c y  R e g u l a t i o n s

As required by AS 44.62.250, notice is given that under 
the authority of AS 15.15.010, the Division of Elections 
adopted the following regulation as an emergency 
regulation:

6 AAC 27.165:
Establishing the authority of the director to require a 

voter to verify the physical location of his or her residency 
by means of attestation in order to qualify to vote in: 1) a 
municipal incorporation election or 2) a local option election 
conducted by the division.

This regulation took effect May 1. 1991, immediately 
upon the filing with the Lieutenant Governor, as provided 
by AS 44 62.180(3).

This action Is not expected to require an increased 
appropriation.

Copies of tho regulation may bo obtained by writing to 
the Director of Eloctions. P.O . Box AF. Juneau. Alaska 
99811*0105.

Notice is also given that the Division of Elections mtonds 
to make these regulations permanent undor AS 44.62 260. 
and any person interested in presenting written statements 
or arguments relovant to the achon proposed, may do so 
Wrttlen statements may bo sent to the Director of Elections 
at the address indicated above, so that they are received 
not later than June 1. 1991.

DATE: 5/2/91 Chariot Thickstun
Juneau. Alaska Direclor
«o •»< no
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O F F I C E  O F  T H E  G O V E I l N O I l DIVISION OF ELECTIONS 
P.O. BOX AF
JUNEAU. ALASKA 09011-0105 
PHONE (907) *654011

DIVISION OF ELECTIONS 

POSITION PAPER ON PRIMARY CHANGES

The  U n i t e d  S t a t e s  S up rem e  C o u r t  h a s  h e l d  t h a t  p o l i t i c a l  

p a r t i e s  h a v e  a C o n s t i t u t i o n a l  r i g h t  t o  f r e e  a s s o c i a t i o n  a n d  c a n  

d e t e r m i n e  who c a n  v o t e  i n  t h e i r  p r i m a r i e s .

The  D i v i s i o n  o f  E l e c t i o n s  p o s i t i o n  i s  t h a t  t h i s  r i g h t  m u s t  b e  

t e m p e r e d  w i t h  t h o  d i v i s i o n ' s  r i g h t  t o  m a i n t a i n  t h e  i n t e g r i t y  a n d  

o r d e r l y  c o n d u c t  o f  s t a t e  e l e c t i o n s .

I n  l i g h t  o f  t h o  d e c i s i o n s  o f  t h e  D e m o c r a t i c ,  G r e e n  a n d  

R e p u b l i c a n  P a r t i e s ,  i t  a p p e a r s  t h a t  t h e  v o t e r s  o f  t h e  s t a t e  may b e  

c o n f u s e d  a s  t o  who c a n  v o t e  f o r  w h a t  c a n d i d a t e s .  T h e  D i v i s i o n ' s  

g o a l  i s  t o  c r e a t e  a  v o t i n g  s i t u a t i o n  t h a t  makes  i t  a s  e a s y  a s  

p o s s i b l e  f o r  p e o p l e  t o  v o t e  i n  t h e  p r i m a r y  a nd  know t h a t  h i s / h e r  

v o t e  w i l l  b e  c o u n t e d .

Tho  D i v i s i o n  p r o p o s e s  t h a t  a n y  l e g i s l a t i o n  r e g a r d i n g  t h o  

p r i m a r y  I n c l u d e  t h o  f o l l o w i n g  l a n g u a g e :

1. P a r t i e s  m u s t  i n f o r m  t h e  D i v i s i o n  o f  E l o c t i o n s  o f  a n y  p a r t y  

r u l o  c h a n g e s  t h a t  im p a c t  t h e  c o n d u c t  o f  t h o  p r i m a r y  by 

March  1 o f  a n y  e l o c t i o n  y e a r .

2. V o t o r s  may c h a n g o  t h e i r  p a r t y  a f f i l i a t i o n  a t  t h o  p o l l i n g  

p l a c e .

3. A v o t o r  may v o t o  o n l y  o no  b a l l o t  i n  t h o  p r i m a r y  o l o c t i o n .

Tho D i v i s i o n  h a s  i n c l u d o d  a f i s c a l  n o t o  w h i c h  e s t i m a t o s  t h a t

t h e  p r i m a r y  c h a n g e s  w i l l  c o s t s  a b o u t  $450,000 t o  t h o  s t a t e .  T h i s
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i s  o n l y  a n  e s t i m a t e .  When t h e  D i v i s i o n  p r e p a r e d  i t s  a f f i d a v i t s  f o r  

t h e  1990 l a w s u i t  w i t h  t h e  R e p u b l i c a n  P a r t y ,  t h e  c o s t s  w e r e  

e s t i m a t e d  a t  a b o u t  o n e  m i l l i o n  d o l l a r s  d u e  t o  t h e  f a c t  t h a t  t h e  

p a r t y  w a n t e d  t h e  s t a t e  t o  im p l e m e n t  i t s  p r i m a r y  i n  t im e  f o r  t h e  

1990 e l e c t i o n s .  W i t h  p r o p e r  n o t i c e ,  t h e  s t a t e  c a n  p l a n  more 

e f f e c t i v e l y ,  b u t  t h e  a t t a c h e d  f i s c a l  n o t e  i s  f a r  f r om  a b s o l u t e .  

T h e r e  may b e  a d d i t i o n a l  c o s t s  d u e  t o  t h e  i n c r e a s e d  b a l l o t  o r d e r ,  

p r i n t i n g  a n d  d a t a  p r o g r a m m in g  t h a t  w i l l  n o t  b e  a p p a r e n t  u n t i l  we 

a c t u a l l y  s t a r t  t h e  p r o c e s s .
I n  c o n c l u s i o n ,  w h i l e  t h e  D i v i s i o n  w i l l  im p l e m e n t  a n y  p a r t i e s  

r u l e  c h a n g e s ,  we a r e  c o n c e r n e d  a b o u t  t h e  c o s t s .  T h e  b u r d e n  t o  t h e  

. v o t i n g  p u b l i c  a n d  t h e  c o s t s  t o  t h e  s t a t e  may o u tw e i g h  t h e  b e n e f i t s  

t o  t h e  p o l i t i c a l  p a r t i e s .  F r a n k l y ,  we b e l i e v e  t h a t  i f  t h e  p a r t i e s  

d e s i r e  t o  s e l e c t  t h e i r  own c a n d i d a t e s  t h e y  s h o u l d  d o  s o  p r i v a t e l y  

b y  t h e  c o n v e n t i o n  s y s t e m .



DRAFT INSTRUCTIONS TO VOTERS

BALLOT CHO ICES AVAILABLE 
IN AUGUST 25,1992 PRIMARY ELECTION

The BALLOT EXAMPLES TO THE RIGHT DISPLAY THE 
BALLOTS AVAILABLE TO ALL ALASKA VOTERS, WHETHER 
REGISTERED TO SPECIFIC PARTIES, OR REGISTERED NON­
PARTISAN, "Other," or "Undeclared."

You may select one ballot only. You may vote 
for only one candidate in each contest.

The deadline for voter registration, including an
ADDRESS CHANGE, IS 30 DAYS BEFORE ELECTION DAY, 
or July 26,1992, for this Primary election.

AS 15.05.010

NOTICE:
Alaska law prohibits Election

BOARD WORKERS FROM DISCUSSING ANY POLITICAL 
PARTY, CANDIDATE OR ISSUE WHILE ON DUTY.

AS 15.15.160

Further, during the hours the
POLLS ARE OPEN, A PERSON WHO IS IN THE POLLING 
PLACE OR WITHIN 200 FEET OF ANY ENTRANCE TO THE 
POLUNG PLACE MAY NOT ATTEMPT TO PERSUADE A 
PERSON TO VOTE FOR OR AGAINST A CANDIDATE, 
PROPOSITION OR QUESTION.

AS 15.15.170

ATTENTION VOTERS

PRIMARY ELECTION 
TUESDAY. AUGUST 2 5 . 1 9 9 2

IF YOUR PARTY AFFILIATION ON 
YOUR VOTER REGISTRATION IS:

ALASKAN INDEPENDENCE 
DEMOCRAT 

GREEN 
REPUBLICAN 
UNDECLARED 
NON-PARTISAN 

OTHER
YOU CAN VOTE A BALLOT WITH 
CANDIDATES FROM THE 
. FOLLOWING PARTIES:______

4 h
TOP Q

OFFICIAL PRIMARY 
ELECTION BALLOT

STATE OF ALASKA
Primary Election 8/25/92
ALASKAN IM PENDENCE

DEMOCRAT

; GREEN 
___________________________________

IF YOUR PARTY AFFILIATION ON 
YOUR VOTER REGISTRATION IS:

REPUBLICAN
UNDECLARED
NON-PARTISAN

YOU CAN VOTE A BALLOT WITH 
CANDIDATES FROM THE 
FOLLOWING PARTIES:

top C

OFFICIAL PRIMARY 
ELECTION BALLOT

mi rjt n M p iixnx k>«
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STATE OF ALASKA
Primary Election 8/25/92

REPUBUCAN



PROCEDURES FOR PARTY PRIMARIES IN OTHER STATES

ALABAMA ao  o f :  5/11/90

TOTAL 2,294,193

P a r t y  p r i a a r i o s :
Mo r e c o r d  o f  p a r t y  i s  k e p t  b y  t h e  S t a t o  o f  A l a b a n a  E l e c t i o n s  

D i v i s i o n .  A v o t o r  n e e d  o n l y  d s c l a r s  e i t h e r  D e a o c r a t  o r  R e p u b l i c a n  
a t  t h o  p o l l s  a n d  h e  w i l l  b e  g i v e n  t h o  c o r r e s p o n d i n g  b a l l o t .

ARKANSAS a s  o f :  5/1/90

TOTAL 1,171,027

P a r t y  p r i a a r i o s :
I n  t h e  s t a t o  o f  A r k a n s a s ,  v o t o r s  a r e  n o t  r e q u i r e d  t o  i n d i c a t e  

a  p a r t y  p r s f a r s n c s ,  h o w e v e r ,  t h e  s t a t e  b a a  o n l y  tw o  o f f i c i a l  
p a r t i e s :  D e a o c - a t  a n d  R e p u b l i c a n .  T h o r o  i s  no  s t a t e - w i d e  s t a n d a r d
f o r  h o l d i n g  p a r t y  p r i n a r i o s —  e a c h  c o u n t y  i s  r e s p o n s i b l e  f o r  i t s  
own p r o c e d u r e .  I n  c o u n t i e s  w h e r e  j o i n t  p r i a a r i o s  a r e  h e l d ,  t h o  
v o t o r  o u s t  r e q u o s t  t o  v o t o  o i t h o r  R e p u b l i c a n  o r  D e a o c r a t .

CALIFORNIA

D e a o c r a t  49.941
R e p u b l i c a n  39.20%
A n o r i c a n  I n d e p e n d e n t  1.17%
L i b e r t a r i a n  .36%
P e a c e  6 F r o o d o a  .34%

P a r t y  p r i a a r i o s :
A t  t h o  p r i a a r y  t h e  v o t o r  a u s t  r e q u o s t  a  b a l l o t  f o r  t h o  p a r t y  

w i t h  w h i c h  h e  i s  a f f i l i a t e d .  I n  t h o  C a l i f o r n i a  p r i a a r y  t h o r o  a r e  
f i v e  s u c h  p a r t i o s  w h i c h  p a r t i c i p a t e  ( s e e  a b o v e ) .  I f  a  v o t e r  i s  n o t  
a  a e a b e r  o f  o n s  o f  t h s s s  f i v e  p a r t i e s ,  h# a a y  o n l y  v o t o  f o r  n o n ­
p a r t i s a n  c a n d i d a t e s  a n d  f o r  o r  a g a i n s t  b a l l o t  p r o p o s i t i o n s  a n d  
o t h o r  i s s u e s ,  o t h e r w i s e  t h e  n o n - p s r t i s e n  v o t o r  m u s t  w a i t  u n t i l  t h e  
g e n o r a l  e l e c t i o n .  I f  a  v o t e r  w i s h e s  t o  r e q u e s t  a  p r i a a r y  e l o c t i o n  
b a l l o t  f o r  a p a r t y  o f  w h i c h  h e  i s  n o t  a  a e a b e r ,  h e  a u s t  c h a n g e  h i s  
a f f i l i a t i o n  a t  l e a s t  29 d a y s  p r i o r  t o  t h e  s t a t e - w i d e  e l o c t i o n .



a s  o f :  2 / 9 0

D em o c r a t  681.306 - 39%
R e p u b l i c a n  468,517 - 27%
M in o r  P a r t i e s  972
U n a f f i l i a t e d  577,071 - 33%

TOTAL 1,727,866

P a r t y  p r i m a r i e s :
O n l y  D o n o c r a t s  may v o t e  i n  D e m o c r a t i c  p r i m a r i e s ;  i n  R e p u b l i c a n  

p r i m a r i e s  f o r  some  o f f i c e s ,  b o t h  R e p u b l i c a n s  a n d  v o t e r s  who a r e  
u n a f f i l i a t e d  w i t h  a n y  p a r t y  a a y  v o t a .  T h e s e  o f f i c e s  a r e :  
G o v o r n o r ,  L t .  G o v e r n o r ,  S e c r e t a r y  o f  S t a t e ,  T r o a s u r o r ,  C o m p t r o l l e r ,  
A t t o r n e y  G e n e r a l ,  U .S .  S e n a t o r ,  a n d  U .S .  R e p r e s e n t a t i v e .  I n  
R e p u b l i c a n  p r i m a r i a s  f o r  a u c h  o f f l e a s  a s  s t a t e  l e g i s l a t o r ,  c i t y  
m a y o r ,  o r  c i t y  c o u n c i l  member ,  o n l y  R e p u b l i c a n s  a a y  p a r t i c i p a t e .

PILAHAflS
D e m o c r a t
R e p u b l i c a n
O t h o r

TOTAL

a s  o f :  11/88

125,297
110,301
58,095

293,693

43%
38%
20%

P a r t y  p r i m a r i e s :
O n l y  D e m o c r a t s  may v o t o  i n  D e m o c r a t i c  

R e p u b l i c a n s  s a y  v o t o  i n  R e p u b l i c a n  p r i m a r i a s .
p r i m a r i e s ,  o n l y

PISTRIgX-Qf .ranmaiA
D em o c r a t 214,283 - 79%
R o p u b l l c a n 25,194 - 9%%
S t a t e h o o d 2,054
I n d e p e n d e n t 33,695 - 12%
O t h e r  P a r t i e s 174

TOTAL • 275,400

P a r t y  p r i m a r i e s :
I n  t h o  D i s t r i c t  o f  C o l u m b i a  p r i m a r y ,  t h e  D e m o c r a t i c ,  

R e p u b l i c a n ,  a n d  S t a t e h o o d  p a r t i e s  e a c h  h a v e  a  s e p a r a t e  b a l l o t .  A 
v o t e r  o u s t  b o  a  member  o f  t h e  p a r t y  f o r  w h i c h  h a  r e q u e s t s  a b a l l o t .  
I f  n o t ,  h o  m u s t  c h a n g o  h i s  a f f i l i a t i o n  a t  l e a s t  30 d a y i  p r i o r  t o  
t h o  e l e c t i o n .



ELQR1EA
D em o c r a t  3,037,978 - 531
R e p u b l i c a n  2,312,735 - 40%
O t h o r  400,441 - 7%

TOTAL 5,751,154

P a r t y  p r i m a r i e s :
A v o t e r  m u s t  b e  a  member o f  t h e  p a r t y  f o r  w h i c h  ho  r e q u e s t s  

a  b a l l o t .  I f  n o t ,  h o  m u s t  c h a n g e  h i s  a f f i l i a t i o n  a t  l e a n t  30 d a y s  
p r i o r  t o  t h o  e l e c t i o n .  I f  a  r u n - o f f  e l e c t i o n  s h o u l d  o c c u r ,  t h e  
v o t e r  a a y  n o t  c r o s s  p a r t i e s .  V o t e r s  a f f i l i a t e d  w i t h  p o l i t i c a l  
p a r t i e s  o t h e r  t h a n  D em o c r a t  a n d  R e p u b l i c a n  may o n l y  v o t e  i n  t h e  
g e n o r a l  e l e c t i o n .

SIQESIA a s  o f :  11/88

TOTAL 2,941,339

P a r t y  p r i m a r i e s :
No r e c o r d  o f  p a r t y  i s  k e p t  by  t h o  G e o r g i a  E l e c t i o n s  D i v i s i o n .  

A c i t i z e n  n e e d  o n l y  bo  r e g i s t e r e d  t o  p a r t i c i p a t e  i n  o i t h e r  p r i m a r y .

KENTUCKY

D e a o c r a t  1,233,230 - 63%
R e p u b l i c a n  538,859 - 30%
No P r o f e r o n c e  41,151 - 2%
O t h o r  13,259

TOTAL 1,826,499

P a r t y  p r i a a r i o s :
A v o t o r  i n  K e n t u c k y  o u s t  b e  a  s o m b e r  o f  o i t h o r  t h e  R e p u b l i c a n  

o r  D e m o c r a t i c  p a r t y  i n  o r d e r  t o  v o t o  i n  t h e  p r i a a r y  o l o c t i o n .  I f  
h e  i s  n o t  h e  a a y  o n l y  v o t e  i n  t h o  g e n o r a l  e l e c t i o n .  I f  h e  s h o u l d  
w i s h  t o  c h a n g e  h i s  p o l i t i c a l  a f f i l i a t i o n  a f t e r  t h e  g e n e r a l  
e l e c t i o n ,  i t  w i l l  n o t  b e c o a e  e f f e c t i v e  u n t i l  a f t e r  t h e  f o l l o w i n g  
p r i a a r y  o l o c t i o n ;  u n t i l  t h e n  h i s  s t a t u s  w i l l  b o  l i s t e d  a s  n o n ­
p a r t i s a n .  H ow ev e r ,  i f  a  v o t e r  c h o o s e s  t o  c h a n g o  h i s  a f f i l i a t i o n  
b e tw e e n  t h e  d a t e s  o f  t h e  p r i a a r y  a n d  g e n e r a l  e l e c t i o n s ,  h i s  p a r t y  
s t a t u s  w i l l  b e c o a e  e f f e c t i v e  by  t h e  d a t e  o f  t h e  g e n e r a l  e l e c t i o n .



ILLINOI S

TOTAL 6 , 0 1 4 , 9 6 1

P a r t y  p r i a a r i o s :
No r e c o r d  o f  p a r t y  i s  k e p t  by  t h e  I l l i n o i s  B o a r d  o f  E l e c t i o n s .  

H ow ev e r ,  v o t e r s  m u s t  d e c l a r e  a  p a r t y  t o  v o t e  i n  a  p r i m a r y  e l e c t i o n .

INDIANA a s  o f :  1/90
TOTAL 2,839,561

P a r t y  p r i m a r i o s :
No r e c o r d  o f  p a r t y  i s  k o p t  b y  t h e  I n d i a n a  S t a t e  E l e c t i o n  

B o a r d .  V o t e r s  p a r t i c i p a t e  i n  p r i m a r i e s  by  r e q u e s t i n g  a b a l l o t  f o r  
e i t h e r  p r i m a r y  a t  t h e  p o l l s .

IOWA a s  o f :  5/1/90

D o m o c r a t  549,176 - 37%
R e p u b l i c a n  477,375 - 32%
No P a r t y  475,861 - 32%

TOTAL 1,502,412

P a r t y  p r i m a r i e s :
A r e g i s t e r e d  v o t o r  may v o t e  i n  a n y  p r i m a r y .  H oweve r ,  i f  ho  i s  

n o t  a l r e a d y  a n om bo r  o f  t h o  p a r t y  i n  whoso  p r i m a r y  h e  w i s h e s  t o  
v o t o ,  ho  m u s t  d e c l a r e  a t  t h o  p o l l s .

MASSACHUSETTS

D em o c r a t
R e p u b l i c a n
U n o n r o l l o d

TOTAL (a s  o f  10/89)

a s  o f :  2/90

1,390,785 44.22%
424,800 13.50%

1,328,863 42.26%

3,268,017

P a r t y  p r i m a r i e s :
V o t e r s  may c h o s o  t o  v o t e  i n  e i t h e r  p r i m a r y  r o g a r d l e s s  o f  t h e i r  

p a r t y  a f f i l i a t i o n .



TOTAL 1,595,826

P a r t y  p r i m a r i e s :
No r e c o r d  o f  p a r t y  i s  k e p t  b y  t h e  S t a t e  o f  M i s s i s s i p p i  

E l e c t i o n s  D i v i s i o n .  I n  t h o  f i r s t  o f  t h e  two  M i s s i s s i p p i  p r i m a r i e s  
a  v o t e r  r e q u e s t s  e i t h e r  a  R e p u b l i c a n  o r  D e m o c r a t i c  b a l l o t .  I n  t h e  
s e c o n d  p r i m a r y  t h e  v o t e r  m o s t  v o t e  t h e  same way ;  h e  c a n n o t  c r o s s  
p a r t i e s .

M IS S IS S IP P I a s  o f :  5 / 8 0

NEVADA
D e m o c r a t  202,343 - 46%
R e p u b l i c a n  192,155 - 43%
N o n - P a r t i s a n  48,941 - 11%

TOTAL 443,439

P a r t y  p r i m a r i e s :
O n l y  D e m o c r a t s  a a y  v o t o  i n  t h e  D e m o c r a t i c  p r i m a r y ,  o n l y  

R e p u b l i c a n s  may v o t e  i n  t h e  r e p u b l i c a n  p r i m a r y .  N o n - P a r t i s a n s  may 
n o t  v o t e  u n l e s s  t h e y  c h a n g e  t h e i r  a f f i l i a t i o n  a t  l e a s t  30 d a y s  
p r i o r  t o  t h e  p r i m a r y .

N EW  H A M P S H I R E a s  o f :  5/24/90

D e m o c r a t  197,409 - 30%
R e p u b l i c a n  252,720 - 39%
U n d e c l a r e d  199,651 - 31%

TOTAL

P a r t y  p r i m a r i e s :
On t h e  d a y  o f  t h e  p r i m a r y ,  a  v o t o r ,  r e g a r d l o s s  o f  p a r t y  

d e c l a r a t i o n ,  may r e q u e s t  a  b a l l o t  f o r  o i t h o r  p r i m a r y .  Tho v o t o r  
t h e n  a u t o m a t i c a l l y  b e c o m e s  a  member o f  t h a t  p a r t y  i n  w h o s e  p r i m a r y  
h e  p a r t i c i p a t e d .



NEW-JERSEY
D e m o c r a t  1 ,199,098 - 32%
R e p u b l i c a n  787,822 - 21%
U n a f f i l i a t e d  1,727,107 - 46%
I n d e p e n d e n t  4,571

TOTAL 3,718,598

P a r t y  p r i m a r i e s :
U n a f f i l i a t e d  a n d  i n d e p e n d e n t s  c a n n o t  v o t e  i n  p a r t y  p r i m a r i e s .

NEW, YORK
D e m o c r a t  3 ,904,183 - 47%
R e p u b l i c a n  2,640,179 - 32%
R i g h t - t o - L i f e  23,973 - 1%
C o n s e r v a t i v e  113,756 - 2%
L i b e r a l  61,101 - 1%
N o n - i n - R o l l  1 ,502,641 - 18%

TOTAL 8,255,833

P a r t y  p r i m a r i e s :
I f  a  c a n d i d a t e  i s  r u n n i n g  f o r  a n  o f f i c e  u n o p p o s e d ,  n o  p r i m a r y  

f o r  t h a t  o f f i c e  i s  h e l d .  I f  a  p a r t y  n o m i n a t e s  no c a n d i d a t e s  f o r  
a  s p e c i f i c  o f f i c e  v o t e r s  r e g i s t e r e d  u n d e r  t h a t  p a r t y  w i l l  n o t  
p a r t i c i p a t e  i n  t h o  p r i m a r y  f o r  t h a t  o f f i c o .  I f  a  v o t e r  w i s h e s  t o  
c h a n g e  h i s  a f f i l i a t i o n ,  h e  m u s t  h a v e  d o n e  s o  p r i o r  t o  t h e  p r e v i o u s  
g e n e r a l  e l e c t i o n .

1,802,977 - 31% 
1,165,141 - 20%

OHIO 

D e m o c r a t
R e p u b l i c a n  1,165,141 - 204
I n d e p e n d e n t  2 ,814,895 - 49%

TOTAL 5,783,079

P a r t y  P r i m a r i e s :
A v o t o r  m u s t  d e c l a r e  a  p a r t y  ( e i t h e r  D em oc r a t  o r  R e p u b l i c a n )  

a t  t h e  p o l l s  o n  o l o c t i o n  d a y .  I n d e p e n d e n t s  who d o n ' t  d e c l a r o  a 
p a r t y  n a y  n o t  v o t o .



B H gD E -IS IA H D as o f :  1 1 /7 /8 9

TOTAL: 536,406

P a r t y  p r i m a r i e s :
No o f f i c i a l  r e c o r d  o f  p a r t y  i s  k e p t  b y  t h e  Rhode  I s l a n d  

D i v i s i o n  o f  E l e c t i o n s .  H oweve r ,  w h i l e  a  v o t e r  may v o t e  i n  e i t h e r  
p r i m a r y ,  w h i c h e v e r  p r i m a r y  h e  p a r t i c i p a t e s  i n  w i l l  a c t  a s  a 
d e c l a r a t i o n  o f  p a r t y .  H i s  p a r t y  a f f i l i a t i o n  i s  t h e n  h a n d w r i t t e n  
o n  t h e  o r i g i n a l  v o t e r  r e g i s t r a t i o n  f o r m / c a r d .  I f  t h e  v o t e r  w i s h e s  
t o  v o t e  i n  a  p a r t y  p r i m a r y  d i f f e r e n t  f r o m  "h i s  a f f i l i a t i o n ,  h e  m u s t  
d i s a f f i l i a t e  a t  l e a s t  90 d a y s  b e f o r e  t h a t  p r i m a r y  i s  h e l d .

SOUTH CAROLINA a s  o f :  4/4/90

TOTAL 1,290,869

P a r t y  p r i m a r i e s :
No r e c o r d  o f  p a r t y  i s  k e p t  b y  t h e  S o u t h  C a r o l i n a  S t a t e  

E l e c t i o n  C o m m i s s i o n .  A c i t i z e n  n e e d  o n l y  b e  r e g i s t e r e d  t o  
p a r t i c i p a t e  i n  e i t h e r  p r i m a r y .

TENNESSEE a s  o f :  12/89

TOTAL 2 ,521,996

P a r t y  p r i m a r i e s :
No r e c o r d  o f  p a r t y  i s  k e p t  b y  t h e  T e n n e s s e e  E l e c t i o n s  

D i v i s i o n .  A c i t i z e n  n e e d  o n l y  b e  r e g i s t e r e d  t o  r a r t i c i p a t e  i n  
e i t h e r  p r i m a r y .

P a r t y  p r i m a r i e s :
No r e c o r d  o f  p a r t y  i s  k e p t  b y  t h e  T e x a s  E l e c t i o n s  D i v i s i o n .  

On t h o  d a y  o f  t h e  p r i m a r y  o l o c t i o n  a  r e g i s t e r e d  v o t o r  v o t e s  a t  
e i t h e r  a  D e m o c r a t i c  p o l l  o r  a R e p u b l i c a n  p o l l .  T h e s e  p o l l s  a r e  
e i t h e r  l o c a t e d  t o g e t h e r  o r  a t  s e p a r a t e  s i t e s . *  E ach  p a r t y  c o n t r o l s  
i t s  own p r i m a r y .  I n  t h e  e v o n t  o f  a  r u n - o f f  o l o c t i o n ,  v o t e r s  may 
n o t  c r o s s  p a r t i e s  when  t h e y  v o t e  i n  t h e  s e c o n d  e l e c t i o n .

TEXAS a s  o f :  3/15/90

TOTAL 8,285,308
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M E M O R A N D U M

T o j R e p r e s e n t a t i v e  Eugene  K u b in a ,  C h a i r  
H o u s e  S t a t e  A f f a i r s  C om m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e

F rom i  E l i s a b e t h  A. Z i e g l e r ,  D e p u ty  D i r e c t o r  
D i v i s i o n  o f  E l e c t i o n s  
O f f i c e  o f  t h e  G o v e r n o r

D a t o i  N ovem be r  12, 1991

S u b j i  E f f e c t  o f  P r im a r y  R u l e  C h a n g e s  on E l e c t i o n s

T h e  D i v i s i o n  o f  E l e c t i o n s  h a s  r e v i e w e d  t h e  c h a n g e s  made b y  
t h e  H o u s e  S t a t e  A f f a i r s  C om m i t t e e  t o  HB 327, R e l a t i n g  t o  p r i m a r y  
e l e c t i o n s .  We a r e  v e r y  p l e a s e d  w i t h  t h e  r e s u l t  a n d  t h a n k  t h e  
c o m m i t t e e  f o r  i t s  r e s p o n s e  t o  t h e  D i v i s i o n ' s  p r i o r  t e s t i m o n y .

S i n c e  t h e  c o m m i t t e e  l a s t  m e t  i n  l a t e  S e p t e m b e r ,  t h e  D i v i s i o n  
h a s  a s k e d  t h e  p o l i t i c a l  p a r t l o s  t o  s u b m i t  t h e i r  p a r t y  r u l e  c h a n g e s  
t o  t h e  D e p a r tm e n t  o f  J u s t i c e  (DOJ) f o r  p r e c l e a r a n c t . The DOJ 
p r e c l e a r a n c e  p r o c e s s  t a k e s  a t  l e a s t  60 d a y s .  T o d a y  t h e  D i v i s i o n  
w i l l  b e  s e n d i n g  c e r t i f i e d  l e t t e r s  t o  t h e  D e m o c r a t i c  P a r t y  o f  A l a s k a  
a n d  G r e e n  P a r t y  o f  A l a s k a  r e q u e s t i n g  t h a t  t h e y  g e t  t h e i r  
p r e c l e a r a n c e  s u b m i s s i o n  i n  by  D e c em be r  15, 1991. T h i s  w i l l  e n s u r e  
t h a t  t h e  s t a t e  h a s  t h e  r i g h t  t o  im p l e m e n t  t h e  r u l e  c h a n g e s .  The  
A l a s k a  I n d e p e n d e n c e  P a r t y  w i l l  a l s o  b e  s e n t  s  l e t t e r  r e q u e s t i n g  
t h a t  l t  i n d i c a t e  i f  t h e i r  members  w i l l  make a n y  r u l e  c h a n g e s .

As t h e  D i v i s i o n  h a s  c o n t i n u e d  t o  a n a l y t e  t h e  r a m i f i c a t i o n s  o f  
c h a n g i n g  e l e c t i o n s  o p e r a t i o n s  t o  im p l e m e n t  t h e  p a r t y  r u l e  c h a n g e s ,  
we h a v e  f o u n d  t h a t  some o f  o u r  s t a t u t o r y  r e q u i r e m e n t s  c a n n o t  bo  m e t  
w i t h o u t  t h o  a b i l i t y  t o  b o g i n  i m p l e m e n t a t i o n  o f  t h e  r u l e  c h a n g e e  a* 
s o o n  a s  p o s s i b l e .  To r  e x am p l e ,  u n d e r  AS 15 .20 .061(b)  a n d  6 AAC 
25 .650(b)(1)  r e g a r d i n g  a b s e n t e e  v o t i n g  b y  m a l l  a n d  p e r m a n e n t  
a b s e n t e e  v o t e r s ,  t h e  D i v i s i o n  i s  r e q u i r e d  t o  s e n d  o u t  i t s  a b s e n t e e  
b a l l o t  a p p l i c a t i o n s  t o  a b s e n t e e  v o t e r s  a n d  a l l o w  t h e  v o t e r  t o  
r e q u e s t  a l l  b a l l o t s  t h a t  a r e  a v a i l a b l e  d u r i n g  o n e  c a l e n d a r  y e a r .  
As yo u  a r e  a w a r e ,  t h e  D i v i s i o n  c o n d u c t s  REAA a n d  CR5A, m u n i c i p a l  
i n c o r p o r a t i o n  a n d  l o c a l  l i q u o r  o p t i o n  e l e c t i o n s  y e a r  r o u n d .  T h e  
D i v i s i o n  h a s  m e t  t h e s e  r e q u i r e m e n t s  b y  s e n d i n g  o u t  a n  a b s e n t e e  
a p p l i c a t i o n  i n  J a n u a r y  f o r  a l l  e l e c t i o n s .  An a b s e n t e e  v o t e r  c a n  
d i r e c t  t h e  d i v i s i o n  t o  s e n d  him o r  h e r  a l l  b a l l o t s  t h a t  t h e  v o t e r  
may v o t e  on  t h a t  y e a r .  W i th  t h e  p r i m a r y  c h a n g e s ,  t h e  D i v i s i o n  
w o u l d  b e  r e q u i r e d  t o  I n f o rm  t h e  v o t e r  t h a t  a c e r t a i n  t y p e  o f  
p r i m a r y  b a l l o t  i s  a v a i l a b l e  t o  t h e  v o t a r  b e c a u s e  o f  h i s  o r  h e r

/



p a r t y  a f f i l i a t i o n  a n d  a s k  t h o  v o t e r  t o  make a b a l l o t  c h o i c e .  We 
w i l l  n o t  b e  a b l e  t o  g i v e  t h e  v o t e r  t h i i  i n f o r m a t i o n  on t h e  
a p p l i c a t i o n  I n  J a n u a r y  b e c a u s e  two p a r t i e s  t h a t  h a v e  c h a n g e d  t h e i r  
r u l e s  a n d  h a v e  n o t  h a d  t h em  p r e c l e a r e d  i n  t im e  f o r  t h i s  d e a d l i n e .  
A d d i t i o n a l l y /  t h e r e  i s  no l e g i s l a t i o n  i n  p l a c e  t o  a l l o w  t h e  
d i v i s i o n  t o  make n e e d e d  r e g u l a t o r y  c h a n g e s  i n  t i m e .

As 15.20.207 r e q u i r e s  t h e  D i v i s i o n  t o  t r a i n  e l e c t i o n  w o r k e r s  
I n  a l l  p r e c i n c t s  i n  e v e n  numbe red  y e a r s .  The D i v i s i o n  b e g i n s  t h i s  
t r a i n i n g  i n  e a r l y  s p r i n g .  The e l e c t i o n  w o r k e r s  h a v e  t o  know t h e  
r u l e s  o f  t h e  e l e c t i o n  t o  e f f e c t i v e l y  do t h e i r  j o b  a n d  t o  a l l e v i a t e  
c h a o s  a t  t h e  p o l l s .  When t h e  D i v i s i o n  was s u e d  i n  1990 by  t h e  
R e p u b l i c a n  P a r t y  o f  A l a s k a  o v t r  t h e  i m p l e m e n t a t i o n  o f  i t s  p a r t y  
r u l e  c h a n g e s ,  t h e  D i v i s i o n  s t a f f  t e s t i f i e d  t h a t  l t  was c r u c i a l  t h a t  
t h e  e l e c t i o n  w o r k e r s  know t h e  new p r im a r y  r u l e s  d u r i n g  t h e  e l e c t i o n  
t r a i n i n g  s e s s i o n .

The  f o u r  r e g i o n a l  e l e c t i o n  s u p e r v i s o r s  a r e  r e s p o n s i b l e  f o r  
c o n d u c t i n g  t h e  t r a i n i n g .  I t  i s  n o t  p r u d e n t  t o  h a v e  t h e  s u p e r v i s o r s  
o u t  o f  t h e i r  o f f i c e s  a n y  l a t e r  t h a n  J u n e  b e c a u s e  o f  t h e  n e e d  t o  
m an ag e  t h e  t a s k s  n e c e s s a r y  t o  c o n d u c t  t h e  p r i m a r y  i n  t h e i r  r e g i o n s .  
T h i s  m an a g em en t  d e a d l i n e  c a n n o t  be c h a n g e d  e s p e c i a l l y  i n  l i g h t  o f  
t h e  a d d i t i o n a l  d u t y  t o  r e d r a w  p r e c i n c t  l i n e s  a n d  e d u c a t e  v o t e r s  a s  
t o  t h e i r  new d i s t r i c t s  a nd  p r e c i n c t s  due  t o  r e a p p o r t i o n m e n t .

B e c a u s e  t h e  D i v i s i o n  m u s t  u p h o ld  t h e  i n t e g r i t y  o f  t h e  e l e c t i o n  
p r o c e s s  a n d  e n s u r e  t h a t  a l l  t y p e s  o f  v o t e r s  b e  t r e a t e d  e q u a l l y ,  t h e  
D i v i s i o n  p r o p o s e s  t h a t  l t  p r o m u l g a t e  r e g u l a t i o n s  u n d e r  i t s  g e n e r a l  
a u t h o r i t y  g r a n t e d  b y  AS 15.15.010.

T h e s e  r e g u l a t i o n s  w o u ld  a d o p t  t h e  p r o c e d u r e s  o u t l i n e d  HB 327, 
i n c l u d i n g  o n e  b a l l o t  p e r  v o t e r  and  t h e  a b i l i t y  t o  c h a n g e  p a r t y  
a f f i l i a t i o n  a t  t h e  p o l l s ,  a n d  wou ld  I n c l u d e  t h e  f o l l o w i n g  a d d l t l o n i

A b s e n t e e  v o t e r  a p p l i c a t i o n s  w ou ld  b e  s e n t  t o  v o t e r s  t o  
c o i n c i d e  w i t h  p a r t i e s  p r e c l e a r e d  r u l e  c h a n g e s .

T h e  D i v i s i o n  h a s  b e a n  a d v i s e d  by t h e  A t t o r n e y  O e n e r a l ' e  O f f i c e  
t h a t  r e g u l a t i o n s  c a n  b e  im p l em en t e d  b e c a u s e  t h e  U .S .  S up rem e  C o u r t  
i n  T a s h i i a n  v .  R e p u b l i c a n  P a r t y  o f  C o n n e c t i c u t . 479 U .S .  208 (1986) 
g i v e s  t h e  p a r t i e s  t n e  r i g h t  t o  c h o o s e  who c a n  v o t e  i n  t h e i r  
p r i m a r i e s .  Once a p o l i t i c a l  p a r t y  d e c i d e s  t o  p a s s  a r u l e  w h i c h  
im p l e m e n t s  i t s  a s s o c i a t i o n a l  r i g h t s ,  s t a t u t e s  t o  t h e  c o n t r a r y  a r e  
v o i d .

The  D i v i s i o n  r e q u e s t s  t h a t  l t  wo rk  i n  t a n d e m  w i t h  b o t h  t h e  
H ou se  a n d  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e s .  Even  t h o u g h  t h e  
D i v i s i o n  w i l l  a d o p t  p r o c e d u r a l  r e g u l a t i o n s  n e c e s s a r y  t o  e f f e c t i v e l y  
m an a g e  t h e  p r i m a r y  e l e c t i o n ,  s t a t u t o r y  c h a n g e s  a r e  s t i l l  r e q u i r e d  
t o  c o n f o r m  t o  t h e  c o n s t i t u t i o n a l  r e q u i r e m e n t s  im p o s e d  b y  t h e  
f e d e r a l  c o u r t s .

The  D i v i s i o n  w i l l  s e n d  t h e s e  d r a f t  p r o c e d u r a l  r e g u l a t i o n e  t o  
b o t h  t h e  House  a n d  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e s  f o r  r e v i e w .
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L i e u t e n a n t  G o v e r n o r  C o g h l l l  made t h e  f o l l o w i n g  s t a t e m e n t  r o g a r d i n g  

t h e  s t a t e ' s  1992 p r i m a r y  e l e c t i o n  t o d a y .  " A f t e r  r e c e i v i n g  t h e  

r e q u e s t e d  A t t o r n e y  G e n e r a l ' s  o p i n i o n  r e g a r d i n g  t h e  U .S .  S u p r em e  

C o u r t ' s  d e c i s i o n  on t h e  T a s h j i a n  c a s e ,  t h e  D i v i s i o n  o f  E l e c t i o n s  

w i l l  u p h o l d  t h e  c u r r e n t  b l a n k e t  p r i m a r y  l aw  e x c e p t  w h e r e  p a r t y  

r u l e s  r e q u i r e  s e p a r a t e  t r e a t m e n t .

The  D i v i s i o n  o f  E l e c t i o n s ,  t h e  D e p a r t m e n t  o f  Law, a n d  a f f e c t e d  

p a r t i e s  w i l l  b e  p r o m u l g a t i n g  r e g u l a t i o n s  t o  m e e t  t h e  p a r t i c i p a t i o n  

r e q u i r e m e n t  o f  t h e  i n d i v i d u a l  p a r t l o s .  T h o s e  p a r t i o a  n o t  w i s h i n g  

t o  c l o s o  t h e i r  n o m i n a t i n g  p r o c e s s  w i l l  b e  a d m l n l a t o r o d  u n d o r  t h o  

e x i s t i n g  b l a n k e t  p r i m a r y  l a w . "



M E M O R A N D U M

D a t e :  2 / 1 8 / 9 2

T o :  R e p r e s e n t a t i v e  G e n e  K u b i n a
C h a i r m a n ,  H o u s e  S t a t e  , s  C o m m i t t e e

F r o m :  C h a r i o t  E .  T h i c k s t u n / ' ^ A .
D i r e c t o r ,  D i v i s i o n  o l r E l e c t i o n s

E n c l o s e d  i s  a  r e v i s e d  f i s c a l  n o t e  f o r  $ 9 5 . 0  t h o u s a n d ,  t h a t  
r e p l a c e s  t h e  i n c o r r e c t  f i s c a l  n o t e  f o r  C S  H B3 2 7  f o r  $ 6 3 3 . 5  
t h o u s a n d ,  R e l a t i n g  t o  P r i m a r y  E l e c t i o n s  i n  t h e  H o u s e  S t a t e  
A f f a i r s  C o m m i t t e e .

I  a p o l o g i z e  f o r  a n y  i n c o n v e n i e n c e  t h e  i n c o r r e c t  f i s c a l  n o t e  h a s  
c a u s e d  t h e  m e m b e r s  o f  t h e  c o m m i t t e e .  S i n c e  o u r  b u d g e t  r e q u e s t  
w a s  a p p r o v e d  b y  t h e  O f f i c e  o f  t h e  G o v e r n o r  i n  N o v e m b e r  o f  1 9 9 1 ,  
t h e  f i s c a l  n o t e  s h o u l d  h a v e  r e f l e c t e d  o n l y  t h e  a d d i t i o n a l  c o s t s  
i n c u r r e d  a s  a  r e s u l t  o f  t h e  c h a n g e s  m a d e  s i n c e  N o v e m b e r  a t  a  
t o t a l  o f  $ 9 5 . 0 .  T h e  e n c l o s e d  f i s c a l  n o t e  r e f l e c t s  t h e  b r e a k d o w n  
o f  t h e  a d d i t i o n a l  c o s t s .

S h o u l d  C S  HB3 2 7  p a s s ,  t h e  D i v i s i o n  o f  E l e c t i o n s  p l a n s  t o  a d d  t h i s  
a m o u n t  t o  o u r  b u d g e t  r e q u e s t  f o r  t h e  F i s c a l  Y e a r s  1 9 9 4 ,  a n d  
t h e r e a f t e r .  T h i s  e n c l o s e d  f i s c a l  n o t e ' s  r e q u e s t  i s  f o r  t h e  
c u r r e n t  f i s c a l  y e a r  ' 9 2 ,  a s ,  c o n t i n g e n t  u p o n  t h e  b i l l ' s  p a s s a g e ,  
t h e  f u n d i n g  w i l l  b e  u t i l i z e d  b e f o r e  J u l y  1 ,  1 9 9 2 .

0* AJVM



S T A T E  O F  A L A S K A  
1992  L E G I S L A T I V E  S E S S I O N

Revision Oate: 02/18/92__________________
T itle :  R ela ting to  Primary E lec tion s

Sponsor: Home S ta te  A ffa ir s
Requestor: House S ta te  A ffa ir*

FISCAL NOTE
B IL L  NO. CS HB 327

A m e n d e d  F i s c a l  N o t e

Department A ffected: O ff ic e  of the C overnor-tlectlons
BRU: Primary and General___________________________________
Component: Primary and Ceneral____________________________

CCWONENT SERIAL NO.

Eapendftures/Ravenucs: (Thousands o f D ollars)
OPERATING Ft 92 rr 95 rr 9« rr 9 5 FT 96 rr 92

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 95.0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EOUIPHENT 0 0 0 0 0 0

LAND I  STRUCTURES 0 0 0 0 c 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 95.0 0 0 0 0 0

| CAPITAL | 0 | 0 | 0 | 0 | 0 | 0

REVENUE
FUKO SOURCE: 0 0 0 0 0 0

FUNDING: (Thousancs of Dollars)
GENERAL FUND 95.0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER
FUND SOURCE: 0 0 0 0 0 0
TOTAL 95.0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 3
PART-TIME 0 0 0 0 0 0
TEMPORART 0 0 0 0 0 0

E stle a te  of current vear Impact: 95.0
ANALYSIS: (Attach a separate page If necessary .)  
See attached .

Av •Prepared by: homo Jem  Jcnnson. A a» in lstra t*ve 0 **ic»r Phone: 465-1611
D iv is ion ; f l e e r 'm s    Date j 02/18/92

Approved by Coam ssloner:
Ajency: 0***0 o< l» e  Soyem?- ^   :,t> ! __________& A/ / - / . .
D is tr ib u tio n  (by preparer): le g . flrv .. t 'e g is f 'a t iv e  Sponsor* R eo iestor, >*/?»!, Cov. le g la .  O fe., 1 Impacted Agency(ltt).

l e v  10/02/91 »■' Ra j e  ’ e*



FISCAL NOTE

STATE OF ALASKA
1992 LEGISLATIVE SESSION

D IL L  NO. CS HP 327

ANALYSIS: (continued)

Contractual Service*:

73100 Professiona l Sarv lccs 
OCA Contract 15.0

73500 Advertising, P r in ting, and Binding 
Statew ide Advertising of Primary 
and P rec in c t Changes

20.0

Ba llo t P r in tin g  for Semi-Closed 
Primary Party B a llo t!

60.0

Total Contrsctual 95.0

Total Additional Costs o f Implementing Primary Changes 95.0 Thousand

The d if fe r en c e  between th is  rev ised  f i s c a l  note dated 02/18/92 for S95.0 thousand, and the o r ig in a l f i s c a l  note which was attached  
to  MB 327 a fte r  the b i l l ' s  subm ission 09/20/91 In the amount o f 1437.7 thousand la as fo llow s:

The U37.7 thousand r e f le c te d  the c o s t  o f 3 b a llo t s  in  the primary. The D iv is ion  included the known b a llo t  co s t scenario  In I ts  
fT '93 Budget Increment request.
The S95.0 are add itiona l c o s ts  a sso c ia ted  with A ll p o ss ib le  b a l lo t  scenarios that were yet unknown a t the time that the O lv is lon  
prepared I t s  FT '93 Budget.

SD297.FN P a g ®  2 o f  __ 1



•MEMORANDUM State of Alaska

FROM

Departm ent of Law

E l i z a b e t h  A .  Z i e g l e r  
D e p u t y  D i r e c t o r  
D i v i s i o n  o f  E l e c t i o n s  
O f f i c e  o f  t h e  G o v e r n o r

tel »o
I m p l e m e n t a t i o n  o f  

s u o j c c t  c l o s e d  p r i m a r y
p r o c e d u r e s

D e c e m b e r  3 ,  1991

6 6 3 - 9 2 - 0 2 0 9

4 6 5 - 3 6 0 0

Y o u  r e q u e s t e d  o u r  a d v i c e  c o n c e r n i n g  a  n u m b c i  o f  i s s u e s  
t h a t  a r e  r e l a t e d  t o  p r o p o s a l s  b y  t h e  m a j o r  p o l i t i c a l  p a r t i e s  i n  t h e  
s t a t e  t o  c l o s e  t h e i r  p r i m a r i e s  t o  m e m b e r s  o f  c o m p e t i n g  p o l i t i c a l  
p a r t i e s .  B e c a u s e  y o u  n e e d  t h i s  m e m o r a n d u m  t o  h e l p  p r e p a r e  f o r  a  
m e e t i n g  o f  t h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  t o  b e  h e l d  o n  
N o v e m b e r  1 3 ,  1 9 9 1 ,  w e  l i m i t  o u r  o p i n i o n  t o  y o u r  q u e s t i o n  c o n c e r n i n g  
t h e  p o w e r  o f  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  e l e c t i o n s  t o  i m p l e m e n t  
a  c l o s e d  p r i m a r y  b y  a d m i n i s t r a t i v e  r e g u l a t i o n .  I t  i s  y o u r  i n t e n t  
t o  a d m i n i s t e r  a  p r i m a r y  e l e c t i o n  t h a t  i s  c o n s i s t e n t  w i t h  t h e  r i g h t  
o f  f r e e  a s s o c i a t i o n  a c c o r d e d  t o  p o l i t i c a l  p a r t i e s  e v e n  i f  
p r o v i s i o n s  o f  s t a t e  l a w  a p p l i c a b l e  t o  t h e  a d m i n i s t r a t i o n  o f  p r i m a r y  
e l e c t i o n s  p e r m i t  a  v o t e r  t o  c a s t  a  b a l l o t  t h a t  s e t s  o u t  c a n d i d a t e s  
w i t h o u t  r e g a r d  t o  p a r t y  a f f i l i a t i o n .

Y o u  p r o p o s e  t o  e s t a b l i s h  n e w  p r i m a r y  e l e c t i o n  p r o c e d u r e s  
a t  t h e  e a r l i e s t  p o s s i b l e  d a t e .  Y o u  w o u l d  l i k e  t o  i m p l e m e n t  n e w  
p r i m a r y  p r o c e d u r e s  e a r l y  i n  t h e  1 99 2  g e n e r a l  e l e c t i o n  y e a r .  
H o w o v o r ,  y o u r  t i m e t a b l e  m a y  b e  t o o  a g g r e s s i v e  t o  a s s u r e  t h a t  t h o  
n e w  p r o c e d u r e s  a r e  p r o p e r l y  s u p p o r t e d  b y  s t a t u t e  a n d  r e g u l a t i o n .  
T h e  l e g i s l a t u r e  w o u l d  b e  u n a b l e  t o  c o n v e n e ,  c o n s i d e r ,  a n d  e n a c t  
a m e n d m e n t s  t o  t h e  e l e c t i o n  c o d e  i f  t h e r e  i s  n o t  s u f f i c i e n t  
a u t h o r i t y  t o  a c c o m p l i s h  y o u r  g o a l s .

Y o u r  c o n c e r n  i s  w h e t h e r  t h e  d i r e c t o r  n a y  p r o c e e d  i n  t h e  
a b s e n c e  o f  a m e n d m e n t s  t o  t h e  c ' e c t i o n  c o d e  t o  c h a n g o  p r i m a r y  
e l e c t i o n  p r o c e d u r e s  a n d  p r e s c r i b e  t h e  f o r m  o f  t h e  b a l l o t  s o  t h a t  
t h e  p o l i t i c a l  p a r t i e s  c o n t r o l  w h o  m a y  n o m i n a t e  c a n d i d a t e s .  We 
b e l i e v e  t h a t  i t  i s  p r u d e n t  f o r  t h e  d i v i s i o n  t o  e x p e d i t i o u s l y  p u r s u e  
a  r e s o l u t i o n  o f  t h e  c l o s e d  p r i m a r y  q u e s t i o n  b o t h  l e g i s l a t i v e l y  a n d  
b y  a d m i n i s t r a t i v e  m e a n s .  U n l i k e  t h o  p r e v i o u s  a d m i n i s t r a t i o n ,  y o u  
w i s h  t o  a c q u i e s c e  i n  t h o  d e s i r e  o f  a  p o l i t i c a l  p a r t y  t o  n o m i n a t e  
c a n d i d a t e s  u s i n g  a  p r i m a r y  b a l l o t  t h a t  m a y  b o  v o t e d  o n l y  b y  p e r s o n s  
a d m i t t e d  b y  t h o  p a r t y .  W h i l e  w o  b c l i c v o  t h a t  t h e r e  r e m a i n s  s o m e  
q u e s t i o n  o s  t o  t h e  p r o p e r  i n t e r p r e t a t i o n  o f  t h o  r u l e s  o f  t h e  
R e p u b l i c a n  P a r t y  o f  A l a s k a ,  y o u  c a n  c l a r i f y  t h i s  i n t e r p r e t a t i o n  
t h r o u g h  t h o  a d o p t i o n  o f  a d m i n i s t r a t i v e  r e g u l a t i o n s .  H o w o v c r ,  
b e f o r e  t h i s  c a n  b e  d o n e ,  i t  m u s t  b e  d e t e r m i n e d  w h o t h c r  t h e  d i v i s i o n

L .  B a l d w i n  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
G o v e r n m e n t a l  A f f a i r s - J u n o a u



E l i z a b e t h  A. Z i e g l e r
Our F i l e  / :  6 6 3 - 9 2 - 0 2 0 9

D ecem ber  3 ,  1991
P a g e  2

h a s  s u f f i c i e n t  a u t h o r i t y  t o  a d o p t  r e g u l a t i o n s  t h a t  e s t a b l i s h  a  
c l o s e d  p r i m a r y  e l e c t i o n .

E x i s t i n g  l a w  r e q u i r e s  t h e  d i v i s i o n  t o  p r e p a r e  t h e  p r i m a r y  
b a l l o t  i n  a  c e r t a i n  m a n n e r .  T h e  e l e c t i o n  c o d e  p r o v i d e s :

T h e  p r i m a r y  e l e c t i o n  b a l l o t  s h a l l  b o  p r e p a r e d  a n d  
d i s t r i b u t e d  b y  t h e  d i r e c t o r  i n  t h e  m a n n e r  
p r e s c r i b e d  f o r  g e n e r a l  e l e c t i o n  b a l l o t s  e x c e p t  a s  
s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e  f o r  t h e  p r i m a r y  
e l e c t i o n .  T h e  d i r e c t o r  s h a l l  p l a c e  t h o  n a m e s  o f  
a l l  c a n d i d a t e s  w h o  h a v e  p r o p e r l y  f i l e d  i n  g r o u p s  
a c c o r d i n g  t o  o f f i c e s  f i l e d  f o r ,  w i t h o u t  r e g a r d  t o  
PaKfcY—f l f  f l J U L f l t  j g j i .

A S  1 5 . 2 5 . 0 6 0  ( e m p h a s i s  a d d e d ) .  T h e  f o r e g o i n g  p r o v i s i o n  a p p e a r s  t o  
p r e c l u d e  t h e  u s e  o f  s e p a r a t e  b a l l o t s  t h a t  a r e  l i m i t e d  s o l e l y  t o  t h e  
c a n d i d a t e s  o f  a  s i n g l e  p o l i t i c a l  p a r t y .  I t  m u s t  b e  r e m e m b e r e d  t h a t  
t h i s  p r o v i s i o n  w a s  a d d e d  t o  t h e  e l e c t i o n  c o d e  t o  e n d  t h e  p r a c t i c e  
o f  p r e s e n t i n g  a  b a l l o t  t h a t ,  r e q u i r e d  v o t e r s  t o  v o t e  o n l y  f o r  t h e
c a n d i d a t e s  o f  o n e  p o l i t i c a l  p a r t y .  E l s e w h e r e ,  t h e  e l e c t i o n  c o d e
g r a n t s  t h e  d i r e c t o r  o f  t h o  d i v i s i o n  e l e c t i o n s  t h e  p o w e r  t o

p r e p a r e  a l l  o f f i c i a l  b a l l o t s  t o  f a c i l i t a t e  
f a i r n e s s ,  s i m p l i c i t y ,  a n d  c l a r i t y  i n  t h e  v o t i n g  
p r o c e d u r e ,  t o  r e f l e c t  m o s t  a c c u r a t e l y  t h e  i n t e n t  o f  
t h e  v o t e r ,  a n d  t o  e x p e d i t e  t h e  a d m i n i s t r a t i o n  o f  
e l e c t i o n s .

A S  1 5 . 1 5 . 0 3 0 .  T h e  c o d e  a l s o  g r a n t s  t h e  d i r e c t o r  t h e  p o w e r  t o  
" d e t e r m i n e  t h e  s i z e  o f  t h e  b a l l o t ,  t h e  t y p e  o f  p r i n t ,  n e c e s s a r y  
a d d i t i o n a l  i n s t r u c t i o n  n o t e s  t o  v o t e r s ,  a n d  o t h e r  s i m i l a r  m a t t e r s  
o f  f o r m  n o t  p r o v i d e d  b y  l a w . "  A S  1 5 . 1 5 . 0 3 0 ( 1 ) .

T h e  p r o v i s i o n s  o f  t h o  e l o c t i o n  c o d e  t h a t  a r e  s p e c i f i c  t o  
t h e  f o r m  o f  t h e  p r i m a r y  e l e c t i o n  b a l l o t  a r e  p r o b a b l y  v o i d  w h e n  t h e  
m e m b e r s  o f  a  p o l i t i c a l  p a r t y  d e s i r e  t o  r e s t r i c t  t h o s e  w h o  m a y  
a s s o c i a t e  w i t h  t h e m  f o r  t h e  p u r p o s e  o f  n o m i n a t i n g  c a n d i d a t e s  f o r  
p u b l i c  o f f i c e .  T h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  r e a f f i r m e d  t h e  
F i r s t  A m e n d m e n t  r i g h t s  o f  p o l i t i c a l  p a r t i e s  t o  b e  f r e e  f r o m
s t a t u t e s  t h a t  r e s t r i c t  t h e i r  p o w o r  t o  a s s o c i a t e  w i t h  w h o m e v e r  t h e y
w i s h  w h e n  n o m i n a t i n g  c a n d i d a t e s .  T a s h i i a n  v .  R e p u b l i c a n  P a r t v  o f  
C o n n e c t i c u t . 4 79  U . S .  2 0 8  ( 1 9 8 6 ) .

T h e r e  a p p e a r s  t o  b o  n o  o v e r r i d i n g  s t a t e  i n t o r o s t  t h a t  c a n  
b o  o r t i c u l a t c d  t o  p o r p o t u a t o  a n  o p o n  p r i m a r y  s y s t e m  w h e n  r e c o g n i z e d  
p o l i t i c a l  p a r t i e s  a d o p t  c o n f l i c t i n g  r u l e s .  H o w e v e r ,  i t  i s  u n c l e a r  
h o w  t h o  T a s h i i a n  d e c i s i o n  w i l l  b o  a p p l i e d  t o  t h o  t y p o  o f  o p e n  
" b l a n k o t "  p r i m a r y  r e q u i r o d  b y  e x i s t i n g  s t a t e  l a w .  I t  i s  p o s s i b l e ,  
t h o u g h  n o t  p r o b a b l e ,  t h a t  a  c o u r t  w o u l d  f i n d  t h a t  a n  o p o n  " b l a n k o t "
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p r i m a r y  d o e s  n o t  b u r d e n  a s s o c i a t i o n a l  r i g h t s .  U n t i l  t h o r o  i s  a  
f e d e r a l  c a s e  o n  p o i n t ,  t h i s  e v e n t u a l i t y  c a n n o t  b e  r u l e d  o u t .  I t  i n  
a l s o  p o s s i b l e  t h a t  A S  1 5 . 2 5 . 0 6 0  c a n  b e  c o n s t r u e d  t o  a p p l y  o n l y  w h e n  
p o l i t i c a l  p a r t i e s  h a v e  n o t  e x e r c i s e d  t h o i r  c o n s t i t u t i o n a l  r i g h t s  t o  
l i m i t  a c c e s s  t o  t h o  n o m i n a t i n g  p r o c e s s .  O n e  t h i n g  r e g a i n s  c e r t a i n ;  
i t  w o u l d  b e  a d v i s a b l e  t o  a m e n d  A S  1 5 . 2 5 . 0 6 0  t o  a l l o w  f o r  t h o  
i m p l e m e n t a t i o n  o f  a s s o c i a t i o n a l  r u l e s  o f  p o l i t i c a l  p a r t i e s  t h a t  d o  
n o t  i n f r i n g e  u p o n  l e g i t i m a t e  s t a t e  i n t e r e s t s  i n  t h e  a d m i n i s t r a t i o n  
o f  e l e c t i o n s .

m

E v e n  t h o u g h  T a s h i i a n  p l a c e s  h e a v y  e m p h a s i s  o n  t h e  
a s s o c i a t i o n a l  r i g h t s  o f  p o l i t i c a l  p a r t i e s ,  w o  b e l i e v e  t h e r e  m a y  b o  
a n  o v e r r i d i n g  s t a t e  i n t e r e s t  i n  h a v i n g  t h o  p a r t i e s  a c t  p r o m p t l y  a n d  
w i t h  c l a r i t y  i n  t h e  w a y  t h e y  d e f i n e  w h o  m a y  a s s o c i a t e  w i t h  t h e m .  
T h e  U . S .  S u p r e m e  C o u r t  h a s  a c k n o w l e d g e d  t h a t  " i t  i s  c l e a r  t h a t  
p r e s e r v a t i o n  o f  t h e  i n t e g r i t y  o f  t h e  e l e c t o r a l  p r o c e s s  i s  a
l e g i t i m a t e  a n d  v a l i d  s t a t e  g o a l . "  R o s a r i o  v .  R o c k e f e l l e r . 4 1 0  U . S .  
7 5 2 ,  7 6 1  ( 1 9 7 3 ) ;  s e e  a l s o ,  A m e r i c a n  P a r t v  o f  T e x a s  v .  W h i t e . 4 1 5  
U . S . 7 6 7 ,  7 7 9  ( 1 9 7 3 ) .  S t a t e  l a w  m a y  i n t e r f e r e  w i t h  a  p o l i t i c a l  
p a r t y ' s  i n t e r n a l  a f f a i r s  w h e n  n e c e s s a r y  t o  e n s u r e  t h a t  e l e c t i o n s  
a r c  f a i r  a n d  h o n e s t .  S t o r e r  v .  B r o w n . 4 1 5  U . S .  7 2 4 ,  7 3 0  ( 1 9 7 3 ) .

Wo r e v i e w e d  a  d r a f t  c o m m i t t e e  s u b s t i t u t e  c u r r e n t l y  u n d e r  
c o n s i d e r a t i o n  b y  t h e  H o u s e  S t a t o  A f f a i r s  C o m m i t t e o .  T h i s  b i l l
w o u l d  r e q u i r e  p o l i t i c a l  p a r t i e s  t o  a d o p t  a n d  d e l i v e r  a n y  p a r t y
r u l e s  t h a t  w o u l d  m a t e r i a l l y  a f f e c t  t h e  n o m i n a t i n g  p r o c e s s  b y  M a r c h  
1 o f  t h e  p r i m a r y  e l e c t i o n  y e a r .  T h o  p u r p o s e  o f  i m p o s i n g  a  d e a d l i n e  
f o r  a c t i o n  i s  t o  p e r m i t  p r e c l e a r a n c e  o f  t h e  c h a n g o  i n  v o t i n g  
r e q u i r e m e n t s  b y  t h e  U . S .  J u s t i c e  D e p a r t m e n t ,  a l l o w  f o r  v o t e r
e d u c a t i o n ,  a n d  g i v e  a d e q u a t e  t i m e  t o  t h e  d i v i s i o n  o f  e l e c t i o n s  t o  
i r o p l e m o n t  t h e  c h a n g e s .  W h i l e  t h e s e  i n t e r e s t s  a p p e a r  t o  b o  
c o m p e l l i n g ,  i t  i s  p o s s i b l e  t h a t  a  m i n o r ,  r e c o g n i z e d  p o l i t i c a l  p a r t y  
c o u l d  c o n t e s t  t h e  v a l i d i t y  o f  t h o  M a r c h  1 d a t o .  T h o r o  i s  p r e c e d e n t  
f o r  t h e  p r o p o s i t i o n  t h a t  e a r l y  d e a d l i n e s  f o r  t h e  d e c l a r a t i o n  o f  
c a n d i d a c y  i m p r o p e r l y  r e s t r i c t  f r e e  s p e e c h  o n d  a s s o c i a t i o n a l  r i g h t s  
o f  n o n p a r t y  c a n d i d a t e s .  S i g l e r  v .  S t a t o . 3 A N - 8 8 - 8 6 9 5  ( A l a s k a  
S u p o r .  M em .  o f  D o c i s i o n ,  S e p t .  1 2 ,  1 9 8 8 ) .  T h e  h a r m  e n c o u n t o r e d  i n  
S i g l e r  w a s  t h a t  t h e  e a r l y  d e c l a r a t i o n  d a t e  i m p r o p e r l y  d i s t a n c e d  
n o n p a r t y  c a n d i d a t e s  f r o m  t h e  t i m e  o f  s p i r i t e d  p u b l i c  d e b a t e  a n d  t h o  
r e s u l t a n t  a t t e n t i o n  o f  v o t e r s .  P e r h a p s  a  m i n o r  r e c o g n i z e d  p a r t y  
c o u l d  a r g u e  t h a t  i t  s h o u l d  b o  a l l o w e d  t o  a d o p t  r u l e s  w h i c h  p e r m i t  
i t  t o  n o m i n a t e  c a n d i d a t e s  b y  c o n v e n t i o n  h e l d  a t  o r  n e a r  t h o  f i l i n g  
d o a d l i n o  f o r  c a n d i d a t e s  f o r  r e a s o n s  s i m i l a r  t o  t h o s o  a d v a n c e d  b y  
S l g l o r . Wo b o l i o v o  t h a t  t h o  c o n c e p t  o f  a  d e a d l i n e  i s  s u p p o r t a b l e  
a s  a  r e a s o n a b l e  b u r d o n  c a l c u l a t e d  t o  p r o m o t o  t h o  d o c t o r a l  p r o c e s s .  
H o w e v e r ,  t h o  d i v i s i o n  m u s t  f u l l y  d o c u m e n t  r e a s o n s  f o r  t h o  c u t - o f f  
d a t e .  T h o  d o c u m o n t a t i o n  w i l l  b o  o s s o n t i a l  i n  u p h o l d i n g  t h o  s t a t o ' s  
b u r d e n  o f  p r o v i n g  t h a t  t h e r e  i s  b a s i s  f o r  t h o  r e s t r i c t i o n .
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B a s e d  o n  t h o  f o r e g o i n g ,  w e  c o n c l u d e  t h a t  e x i s t i n g  
p r o v i s i o n s  o f  t h o  e l e c t i o n  c o d e  s p e c i f y i n g  t h e  c o n t e n t  o f  t h e  
p r i m a r y  e l e c t i o n  b a l l o t  a r e  n o t  o p e r a t i v e  w h e n  a  p o l i t i c a l  p a r t y  
o p t s  t o  c l o s e  i t s  p r i m a r y .  I n  t h e  a b s e n t ®  o f  a  s p e c i f i c  s t a t u t e ,  
s u f f i c i e n t  a u t h o r i t y  e x i s t s  f o r  t h e  d i r e c t o r  t o  a d m i n i s t r a t i v e l y  
i m p l e m e n t  n o w  p r o c e d u r e s  f o r  a  c l o s e d  p r i m a r y .  T h e  b a s i c  s t a n d a r d  
a p p l i c a b l e  t o  t h e  p o w e r  o f  a n  a d m i n i s t r a t i v e  a g e n c y  t o  a d o p t  
r e g u l a t i o n s  i s  s o t  o u t  i n  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A P A ) . 
T h e  A PA  p r o v i d e s :

I f ,  b y  e x p r e s s  o r  i m p l i e d  t e r m s  o f  a  s t a t u t e ,  a  
s t a t e  a g e n c y  h a s  a u t h o r i t y  t o  a d o p t  r e g u l a t i o n s  t o  
i m p l o m c n t ,  i n t e r p r e t ,  m a k e  s p e c i f i c  o r  o t h e r w i s e  
c a r r y  o u t  t h o  p r o v i s i o n s  o f  t h e  s t a t u t e ,  a  
r e g u l a t i o n  a d o p t o d  i s  n o t  v a l i d  o r  e f f e c t i v e  u n l e s s  
c o n s i s t e n t  w i t h  t h o  s t a t u t e  a n d  r e a s o n a b l y  
n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e  o f  t h e  s t a t u t e .

A S  4 4 . 6 2 . 0 3 0 .  T h e  d i r e c t o r  i s  g i v e n  b r o a d  l e g i s l a t i v e  p o w e r  t o  
a d o p t  a d m i n i s t r a t i v e  r e g u l a t i o n s .  S h e  m a y  " a d o p t  r e g u l a t i o n s  u n d e r  
t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  n e c e s s a r y  f o r  t h e  
a d m i n i s t r a t i o n  o f  e l e c t i o n s . "  A S  1 5 . 1 5 . 0 1 0 .  G i v e n  o u r  
d e t e r m i n a t i o n  t h a t  T a s h i i a n  m a k e s  A S  1 5 . 2 5 . 0 6 0  i n o p e r a t i v e  u n d e r  
c e r t a i n  c o n d i t i o n s ,  i t  a p p e a r s  t h a t  A S  1 5 . 1 5 . 0 1 0  g r a n t s  s u f f i c i e n t  
a u t h o r i t y  t o  i m p l e m e n t  a  c l o s e d  p r i m a r y  b y  a d m i n i s t r a t i v e  
r e g u l a t i o n .  S e e , e . g . . D e n a r d o  v .  S t a t e . 7 4 1  P . 2 d  1 1 9 7  ( A l a s k a  
1 9 8 7 )  ( r e g u l a t i o n  r e q u i r i n g  i n d e p e n d e n t  g u b e r n a t o r i a l  c a n d i d a t e s  t o  
s u b m i t  n o m i n a t i n g  p e t i t i o n s  s i g n e d  b y  o n e  p e r c e n t  o f  q u a l i f i e d  
v o t e r s  h e l d  t o  b e  v a l i d  w h e n  a d o p t e d  a f t e r  c o u r t  f o u n d  s t a t u t o r y  
r e q u i r e m e n t  v o i d ) .

We w o u l d  b e  r e m i s s  i n  o u r  d u t i e s  i f  w o  d i d  n o t  p o i n t  o u t  
t h a t  c o n t r a r y  l e g a l  a r g u m e n t s  c o u l d  b e  m a d e .  I t  c o u l d  b e  a r g u e d  
t h a t  t h o  e x i s t e n c e  o f  A S  1 5 . 2 5 . 0 6 0  m a k e s  i t  p l a i n  t h e  l e g i s l a t u r e  
d i d  n o t  i n t o n d  t o  c o m m i t  t h e  f o r m u l a t i o n  o f  t h e  p r i m a r y  b a l l o t  t o  
a g e n c y  d i s c r e t i o n .  S u p p o r t  f o r  t h i s  a r g u m e n t  c a n  b e  f o u n d  i n  
A S  1 5 . 1 5 . 0 3 0 ( 1 ) ,  w h i c h  a l l o w s  t h e  d i r e c t o r  t o  d e t e r m i n e  m a t t e r s  o f  
b a l l o t  f o r m  " n o t  p r o v i d o d  b y  l a w . "  T h o  i n t e n t  t o  c o m m i t  l j  a g e n c y  
d i s c r e t i o n  i s  a  n e c e s s a r y  o l o r a o n t  f o r  d e t e r m i n i n g  w h e t h e r  a  
r e g u l a t i o n  i s  v a l i d .  K o l l v  v .  Z a m a r o l l o . 4 8 6  P . 2 d  9 0 6 ,  9 0 9  ( A l a s k a  
1 9 7 1 ) .  We b e l i e v o  t h a t  a  c o u r t  w o u l d  d o f o r  t o  t h e  b r o a d  g r a n t  o f  
l o g i s l a t i v o  r u l e - m a k i n g  p o w e r  c o n f e r r e d  b y  A S  1 5 . 1 5 . 0 1 0 ,  e s p e c i a l l y  
i f  t h o  l e g i s l a t u r e  f a i l s  t o  o m e n d  t h e  e l e c t i o n  c o d o  a f t e r  g i v e n  a  
r e a s o n a b l e  o p p o r t u n i t y  t o  d o  s o .  H o w e v e r ,  t h o  f a c t  t h a t  t h o  
r e g u l a t i o n s  c o u l d  b e  q u e s t i o n e d  j u s t i f i e s  t h o  o f f o r t  t o  h a v e  t h o  
l e g i s l a t u r e  t a k e  a c t i o n  t o  a m e n d  t h o  e l e c t i o n  c o d o .
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Wo h o p o  t h i o  m e m o r a n d u m  w i l l  a a o i s t  y o u  i n  p r o a o n t i n g  
y o u r  c o m m o n t a  t o  t h e  M o u s e  S t a t e  A f f a i r s  C o m m i t t e o .

JL H :c k
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r e q u i r e s  i m p l e m e n t a t i o n  o f  
t h o  R e p u b l i c a n  P a r t y  r u l e s

You h a v e  a s k e d  w h e t h e r  t h e  s t a t e  m u s t  m o d i f y  i t s  p r i m a r y  
e l e c t i o n  t o  im p l e m e n t  r u l e s  a d o p t e d  by  t h e  A l a s k a  R e p u b l i c a n  P a r t y .  
T h e s e  r u l e s  c o n f l i c t  w i t h  s t a t e  e l e c t i o n  l aw  by  l i m i t i n g  t h e  v o t e r s  
who c a n  p a r t i c i p a t e  i n  t h e  s e l e c t i o n  o f  R e p u b l i c a n  n om in e e s  a t  t h e  
p r i m a r y  e l e c t i o n .  We b e l i e v e  t h a t ,  i n  l i g h t  o f  r e c e n t  d e c i s i o n s  o f  
t h e  U n i t e d  S t a t e s  S up rem e  C o u r t ,  t h e  P i r s t  a n d  F o u r t e e n t h  
Amendments  t o  t h o  U n i t e d  S t a t o s  C o n s t i t u t i o n  r e q u i r e  i m p l e m e n t a t i o n  
o f  t h e s e  r u l e s .

I .  S t a t e . I aw a n d . R e p u b l i c a n  P a r t y  r u l e s

A l a s k a  h a s  a " b l a n k e t "  p r i m a r y ,  i n  w h i c h  a l l  v o t o r s  
s e l e c t  t h e  n o m i n e e s  o f  a l l  p a r t i e s .  1/ U n d e r  AS 15.25.010 —
15.25 .130, a l l  c a n d i d a t e s  o f  a l l  p o l i t i c a l  p a r t i o s  r u n  o n  o n e  
b a l l o t ,  a n d  a n y  r o g i s t e r o d  v o t e r s ,  r e g a r d l e s s  o f  p a r t y  a f f i l i a t i o n ,  
c a n  v o t e  f o r  a n y  c a n d i d a t e .  The  o n l y  r e s t r i c t i o n  i s  t h a t  v o t o r s  
may c a s t  o n l y  o n e  v o t e  f o r  e a c h  o f f i c o  o n  t h o  b a l l o t .  Tho p a r t y  
c a n d i d a t e  r o c o i v i n g  t h o  m o s t  v o t o s  i s  p l a c e d  on  t h o  g e n o r a l  
e l e c t i o n  b a l l o t  a s  t h e  p a r t y ’s  n om in eo  f o r  t h a t  o f f i c e .

I n  1990, t h e  R e p u b l i c a n  P a r t y  o f  A l a s k a  a d o p t e d  a  r u l o  
p r o v i d i n g  t h a t

( o ] n l y  r o g i s t o r o d  R e p u b l i c a n s ,  r e g i s t e r e d  
I n d e p e n d e n t s  [ c l c ] ,  a n d  t h o s e  who s t a t e  no  
p r e f e r o n c o  o f  p a r t y  a f f i l i a t i o n  s h a l l  b e  a l l o w e d  t o  
v o t e  i n  t h o  R e p u b l i c a n  p r i m a r y  o l o c t i o n  f o r  
G o v o r n o r ,  L i o u t o n a n t  G o v e r n o r ,  U .S .  S o n a t o r ,  U .S .

1/ I n  a  b l a n k e t  p r i m a r y ,  a l l  v o t o r s  r o c o i v o  t h o  s a s o  b a l l o t ,  a n d  
may v o t o  f o r  o n o  c a n d i d a t o  f o r  o a c h  o f f i c e ,  r o g a r d l o a s  o f  p a r t y .  
I n  a n  o p o n  p r i m a r y ,  a  v o t e r  may v o t o  f o r  c a n d J d a t o s  o f  o n l y  o n o  
p a r t y ,  b u t  may c h o o s o  w h i c h  p a r t y  r e g a r d l e s s  o f  a f f i l i a t i o n .  I n  a 
c l o s o d  p a r t y ,  o n l y  v o t e r s  a f f i l i a t o d  w i t h  o n o  p a r t y  a a y  p a r t l c i p a t o  
i n  t h a t  p a r t y ’s  p r i m a r y .  Sliil N o to ,  P r im a r y  F l e c t i o n s  a n d  th*t 
C o l l e c t i v e  . E i g h t  Q L  f x c c l s n . f l i  A l I f l d A t i O a ,  94 Y a l o  L . J .  116, 117 
r . . 2  ( 1 9 * 4 ) .
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R e p r e s e n t a t i v e ,  a n d  members  o f  t h e  S t a t e
L e g i s l a t u r e .  2/

A f t e r  t h e  1990 g e n e r a l  e l e c t i o n ,  t h e  p a r t y  a d o p t e d  
s e v e r a l  r e l a t e d  r u l e s ,  a n d  s u b m i t t e d  a l l  o f  i t s  r u l e s  t o  t h e  U n i t e d  
S t a t e s  D e p a r tm e n t  o f  J u s t i c e  f o r  p r c c l o a r a n c e ,  a s  r e q u i r e d  by  t h e  
f e d e r a l  V o t i n g  R i g h t o  A c t ,  42 U .S .C .  S 1973c. The  D e p a r tm e n t  o f  
J u s t i c o  a p p r o v e d  t h em ,  a n d  t h e  p a r t y  s u b m i t t e d  t h e  r u l e s  t o  you  i n  
May 1991.

T h e s e  r u l e s  a r o  o b v i o u s l y  i n c o m p a t i b l e  v i t h  t h e  s t a t o  
b l a n k e t  p r i m a r y  l a v .  T h a t  i n c o m p a t i b i l i t y  h a s  g i v e n  r i s e  t o  y o u r  
o p i n i o n  r e q u e s t .

I I .  T a s h i i a n  a n d  D e m o c r a t i c  P a r t y  v .  W i s c o n s i n

i n  T f l f l h j l a n  v . . - R e p u b l i c a n  P a r t y  o f  C o n n e c t i c u t ,  479 U .S .  
208 (1986), t h e  S u p r em e  C o u r t  r o c o g n i z e d  t h a t  t h e  a s s o c i a t i o n a l  
r i g h t s  o f  p o l i t i c a l  p a r t i e s ,  a s  p r o t e c t e d  b y  t h e  f i r s t  am endmen t ,  
c a n  t a k e  p r i o r i t y  o v e r  s t a t o  e l e c t i o n  l a v s .  I n  I a a b41 an»  t h e  
R e p u b l i c a n  P a r t y  o f  C o n n e c t i c u t  h a d  a d o p t e d  a  p a r t y  r u l o  a l l o v i n g  
n o n a f f i l i a t e d  v o t e r s  t o  v o t o  i n  t h e  p a r t y ' s  p r i m a r y .  T h i s  r u l e  
c o n f l i c t e d  v i t h  C o n n e c t i c u t  s t a t u t e s ,  v h i c h  p r o v i d e d  f o r  t c l o s e d  
p r i m a r y .  T h u s ,  t h o s e  s t a t u t e s  l i m i t e d  t h e  ‘ g r o u p  o f  v o t e u  vhom 
t h e  P a r t y  may i n v i t o  t o  p a r t i c i p a t e  i n  t h o  ' b a s i c  f u n c t i o n  o f  
s o l o c t i n g  t h e  P a r t y ' s  c a n d i d a t e s . "  479 U .S .  a t  215-16 ( c i t a t i o n  
o m l t t o d ) .  Tho C o u r t  d i d  n o t  f i n d  t h o  l i m i t a t i o n  j u s t i f l o d  by  a n y  
c o m p e l l i n g  s t a t o  l n t o r o s t s .  A c c o r d i n g l y ,  t h o  C o u r t  h e l d  t h a t  t h e  
l i m i t a t i o n  c o n s t i t u t e d  a n  u n c o n s t i t u t i o n a l  b u r d e n  on  t h e  P a r t y ' s  
a s s o c i a t i o n a l  r i g h t s  p r o t o c t o d  by  t h e  P i r s t  a n d  F o u r t e e n t h  
Amendmen ts  t o  t h e  U .S .  C o n s t i t u t i o n .

The  C o u r t  r e j o c t o d  C o n n e c t i c u t ' s  p r e f e r r e d  j u s t i f i c a t i o n  
t h a t  i m p l o m o n t a t i o n  o f  t h e  r u l o  v o u l d  p o s s i b l y  r o s u l t  i n  g r o a t e r  
a d m i n i s t r a t i v e  c o s t s  f o r  p u r c h a s o  o f  v o t i n g  m a c h l n o s ,  t r a i n i n g  o f  
o f f i c i a l s ,  a n d  p o t e n t i a l l y  f o r  p r i n t i n g  o f  a d d i t i o n a l  b a l l o t  
m a t o r l a l a .  I d .  a t  218. I t  f u r t h e r  f o u n d  t h a t  * ( t ) h o  S t a t e ' s  
l e g l t l m a t o  l n t o r o s t s  i n  p r e v e n t i n g  v o t o r  c o n f u s i o n  a n d  p r o v i d i n g

2/ B e c a u s e  o f  t h e  s h o r t n e s s  o f  t im e  b e t v o o n  t h o  p a r t y ' s  a d o p t i o n  
o f  t h e  r u l e  a n d  t h o  1990 p r i a a r y  e l e c t i o n ,  t h e  s t a t e  d e c l i n e d  t o  
im p l e m e n t  t h o  r u l o  f o r  t h a t  o l o c t i o n .  The  s t a t o  s u c c e s s f u l l y  
d o f o n d o d  a  f o d o r a l  c o u r t  l a v s u i t  i n i t l a t o d  by  t h o  p a r t y .  D o y l o  v .  
S t a t e . No. A90-248 C i v i l .  Tho d i s t r i c t  c o u r t  d e n i e d  t h o  p a r t y ' s  
s a t l o n  f o r  a  p r e l i m i n a r y  I n j u n c t i o n ,  r e q u i r i n g  t h e  s t a t e  t o  g i v e  
o f f o c t  t o  t h e  p a r t y ' s  r u l o s .  Tho c a s e  v a s  s u b s e q u e n t l y  d i s m i s s e d  
b y  t h o  p a r t y .
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f o r  o d u c a t o d  a nd  r e s p o n s i b l e  v o t e r  d e c i s i o n s  i n  no  r e s p e c t  ‘make i t  
n e c e s s a r y  t o  b u r d e n  t h e  [ P a r t y s j  r i g h t s . * "  I d .  a t  221-22.

Tho P a r t y  r u l o s  i n  q u e s t i o n  h e r o  a r o  d i f f e r e n t  f r om  t h o s e  
i n  T a s h j l a n . i n  t h a t  t h e  A l a s k a  R e p u b l i c a n  P a r t y  s e e k s  t o  n a r r o w  
t h e  f i e l d  o f  v o t e r s  who may p a r t i c i p a t e  i n  c h o o s i n g  R e p u b l i c a n  
n o m i n e e s .  Howeve r ,  D e m o c r a t i c  P a r t y  v .  W i s c o n s i n . 450 U .S .  107 
(1981) (one  o f  t h e  m a j o r  u n d e r p i n n i n g s  of- T a s h i i a n ) . d i d  a d d r e s s  a  
s i t u a t i o n  i n v o l v i n g  a p a r t y  r u l e  t h a t  was m o r e  r e s t r i c t i v e  t h a n  t h e  
s t a t e  s t a t u t e .  W i s c o n s i n  c o n c e r n e d  t h a t  s t a t e ' s  p r e s i d e n t i a l  
p r i m a r y  e l e c t i o n .  W h i l e  W i s c o n s i n  l aw  l e t  t h e  p a r t i e s  c h o o s e  t h e  
m e t h o d  o f  s e l e c t i n g  d e l e g a t e s  t o  t h e  n a t i o n a l  c o n v e n t i o n s  o f  t h e  
n a t i o n a l  p a r t i e s ,  i t  r e q u i r e d  t h a t  t h o s o  d e l e g a t e s  v o t o  a c c o r d i n g  
t o  t h e  o u t c om o  o f  t h o  s t a t o ‘ s  o p e n  p r e s i d e n t i a l  p r i m a r y .  T h i s  l aw  
c o n f l i c t e d  w i t h  t h o  N a t i o n a l  D e m o c r a t i c  P a r t y ' s  r u l e  t h a t ,  
" r e s t r i c t e d  p a r t i c i p a t i o n  i n  t h e  d e l e g a t e  s e l e c t i o n  p r o c e s s  i n  
p r i m a r i e s  o r  c a u c u s e s  t o  ' D e m o c r a t i c  v o t e r s  o n l y  who p u b l i c l y  
d e c l a r e  t h e i r  p a r t y  p r e f e r e n c e  a n d  h a v e  t h a t  p r e f e r e n c e  p u b l i c l y  
r o c o r d o d . ' "  450 U .S .  a t  118. B e c a u s e  o f  t h i s  c o n f l i c t ,  t h e  
n a t i o n a l  p a r t y  a n n o u n c e d  i t s  i n t e n t  n o t  t o  s e a t  t h e  W i s c o n s i n  
d e l e g a t o s .  The  s t a t o  t h o r o f o r e  b r o u g h t  s u i t  i n  s t a t e  c o u r t ,  
s e e k i n g  a  d e c l a r a t o r y  j u d g m e n t  t h a t  t h e  s t a t e  l aw  was 
c o n s t i t u t i o n a l  a nd  t h a t  t h e  r a t i o n a l  p a r t y  h a d  t o  s e a t  t h o s o  
d e l e g a t o s .  Sfifi D e m o c r a t i c  P a r t f  v . W i s c o n s i n . 287 N.W.2d 512 (Wls .  
1980) ( u p h o l d i n g  t h e  s t a t o  l aw ) .

Tho U n i t e d  S t a t e s  Sup remo  C o u r t  i n v a l i d a t e d  t h e  p r o v i s i o n  
o f  t h o  s t a t o  law t h a t  i n f r i n g o d  o n  t h o  p a r t y ' s  n o m i n a t i n g  
p r o c e d u r o .  I t  h o l d  t h a t  t h o  " P i r s t  Amondmont f r o o d o m  t o  g a t h e r  i n  
a s s o c i a t i o n  f o r  t h a  p u r p o s e  o f  a d v a n c i n g  s h a r e d  b e l i e f s  i s  
p r o t e c t e d  by  t h e  F o u r t e e n t h  Amondmont f r o a  l n f r i n g o m o n t  b y  a n y  
S t a t o , "  a n d  t h a t  f r o o dom  o f  p o l i t i c a l  a s s o c i a t i o n  " n e c o s s a r i l y  
p r e s u p p o s e s  t h e  f r o o dom  t o  I d e n t i f y  t h e  p e o p l e  who c o n s t i t u t e  t h o  
a s s o c i a t i o n ,  a n d  t o  l i m i t  t h o  a s s o c i a t i o n  t o  t h o s o  p e o p l o  o n l y . "  
450 U .S .  a t  121-22 ( c i t a t i o n s  o m i t t o d ) .

I I I .  D l a c u a f l l o n
Wo b o l i o v o ,  i n  l i g h t  o f  T & a h j l a a  a n d  W l s c o n s i n . a  c o u r t  

w o u l d  h o l d  t h a t  t h o  R e p u b l i c a n  P a r t y ’s  r u l o  l i m i t i n g  p a r t i c i p a t i o n  
i n  t h e  s o l o c t l o n  o f  t h o  p a r t y ' s  c a n d i d a t e s  m u s t  bo  lm p l o m o n t o d ,  
n o t w i t h s t a n d i n g  i t s  c o n f l i c t  w i t h  A l a s k a ' s  b l a n k o t  p r i m a r y  
s t a t u t o s .  1/ I n d o o d ,  A l a s k a ' s  l aw  i m p a c t s  t h o  A l a s k a

2/ Wo h a v o  f o u n d  no  a u t h o r i t y  o n  p o i n t  o n  t h i s  q u o s t i o n .  T h i s  
l a c k  o f  a u t h o r i t y  1s n o t  s u r p r i s i n g ,  s i n c e  o n l y  A l a s k a  a n d  
W a s h i n g t o n  h a v o  b l a n k o t  p r i m a r i e s .  SCO g e n e r a l l y  Noo, W o r th

( c o n t i n u o d . . . )
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R e p u b l i c a n  P a r t y ' s  a s r  j c i a t i o n a l  i n t e r e s t s  t o  a  f a r  g r e a t e r  d e g r e e  
t h a n  d i d  t h e  C o n n e c t i c u t  s t a t u t e s  a t  i s s u e  i n  T a f l h j i a n . £/ 
M o r e o v e r ,  when  I f l f l h j l a n  i s  r o a d  i n  c o n j u n c t i o n  w i t h  w i n c o n n i n . 
w h e r e  a n  o p e n  p r i m a r y  was a t  i s s u o ,  t h e  n o c o a s i t y  t o  im p l o m e n t  t h e  
R e p u b l i c a n  r u l e  b e com es  e v e n  c l e a r e r .  5/

M o r e o v e r ,  i n  T a s h j l a n  t h e  m a j o r i t y  e x p r e s s e d  c o n c e r n  t h a t  
w i d e - o p e n  p a r t y  r u l e s  m i g h t  i n f r i n g e  o n  t h e  r i g h t s  o f  o t h e r  
p a r t i e s i  "U n d e r  s u c h  c i r c u m s t a n c e s ,  t h e  e f f e c t  o f  o n e  p a r t y ' s  
b r o a d e n i n g  o f  p a r t i c i p a t i o n  w o u l d  t h r e a t e n  o t h e r  p a r t i e s  w i t h  t h e  
d i s o r g a n i z a t i o n  e f f e c t s  w h i c h  t h e  s t a t u t e s  [ u p h e l d  i n  o t h o r  c a s e s ]  
w o r e  d e s i g n e d  t o  p r e v e n t . "  479 U .S .  a t  224 n .1 3 .  A l a s k a ' s  b l a n k e t  
p r i m a r y  l a w s  d o  p r e c i s e l y  w h a t  t h e  C o u r t  s a i d  t h a t  a p a r t y  m i g h t  
n o t  u*  a b l e  t o  do  c o n s t i t u t i o n a l l y .

i
As p a r t  o f  t h e  d e b a t e  s u r r o u n d i n g  t h i s  i s s u e ,  i t  h a s  b e e n  

s u g g o s t e d  t h a t  t h o  m o d i f i c a t i o n  o f  t h e  b l a n k o t  p r i m a r y  may i n f r i n g e  
o n  a  v o t e r ' s  c o n s t i t u t i o n a l  r i g h t  t o  v o t o .  V o t e r s  n o t  a f f i l i a t e d  
w i t h  a  p a r t y ,  h ow evo r ,  do  n o t  h a v o  c o n s t i t u t i o n a l  r i g h t s  t o  
p a r t i c i p a t e  i n  t h a t  p a r t y ' s  p r i m a r y  e l e c t i o n  i f  e i t h e r  s t a t o  l aw  o r  
p a r t y  r u l e s  p r o v i d e  f o r  a  c l o s e d  p r i m a r y .  Made r  v .  S c h a f f e r , 417

2/ ( . . . c o n t i n u e d )
C a r o l i n a  G e n e r a l — A a a e a b l y  Agenda E l e c t i o n  L a w s  t o  M l o w
U n a f f i l i a t e d  V o t e r s  t o  V o to  i n  P a r t y  P r i m a r i e s .  66 N.C. L. Rev .  
1208 (1988) ( " t h e r e  l a  a  s t r o n g  a r g u m e n t  t h a t  b o t h  t h e  o p e n  a n d  
b l a n k o t  p r i m a r y  a r e  u n c o n s t i t u t i o n a l " ) .

1/ Tho  d i s s e n t  i n  T a s h j l a n  d i d  n o t  a g r o o  t h a t  C o n n e c t i c u t ' s  l aw  
wa s  u n c o n s t i t u t i o n a l .  Howevo r ,  i t  o b s o r v o d  t h a t  " ( t ] h o  a b i l i t y  o f  
t h o  mombors  o f  t h o  R e p u b l i c a n  P a r t y  t o  s o l o c t  t h o i r  own c a n d i d a t o  
. . . u n q u e s t i o n a b l y  i n p l i c a t o s  a n  a s s o c i a t i o n a l  f r o o d o m . "  479 
U .S .  a t  235-36 ( S c a l i a ,  J . ,  d i s a o n t i n g ) . T h i s  i n d i c a t o s  t o  u s  t h a t  
o v o n  t h o  d i s s o n t o r s  w o u ld  n o t  u p h o l d  A l a s k a ' s  b l a n k o t  p r i m a r y  l aw  
a g a i n s t  a  R e p u b l i c a n  P a r t y  c h a l l o n g o .

5/ Wo b o l i o v o  t h a t  b o t h  b l a n k o t  p r i m a r i o s  a n d  o po n  p r i m a r i o a  
im p a c t  a  p a r t y ' s  f r e e d o m  o f  a s s o c i a t i o n  c l a i m .  I n  b o t h ,  mombors  o f  
o n o  p a r t y  may t a k o  p a r t  i n  t h o  s o l o c t  i o n  o f  a n o t h o r  p a r t y ' s  
c a n d i d a t e s .
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F .  S up p .  837 (D. Conn) ,  a l l  Id  mem ., 429 U .S .  989 ( 1976); F e r e n c y  v .  
S e c r e t a r y  o f  S t a t e . 476 N.W.2d 417 (M ich .  App. 1991). 1/

I t  h a s  a l s o  boon  a u g g o a t e d  t h a t  T a a h j l a n  v o u l d  n o t  a p p l y  
i n  A l a s k a  b o c a u s e  o u r  l a v ,  u n l i k e  C o n n e c t i c u t ' s ,  d o e s  n o t  r e q u i r o  
r e g i s t r a t i o n  b y  p a r t y .  We do n o t  b e l i e v e  t h a t  a  c o u r t  v o u l d  f i n d  
t h i s  a r g u m e n t  c o n v i n c i n g .  F i r s t ,  n o t h i n g  i n  T a a h j l a n  s u g g e s t s  t h a t  
C o n n e c t i c u t ' s  s t a t u t o r y  r e g i s t r a t i o n  r e q u i r e m e n t  v a s  e s s e n t i a l  t o  
t h e  C o u r t ' s  d e c i s i o n .  S e cond ,  a l t h o u g h  A l a s k a  l a v  d o e s  n o t  
r e q u i r e ,  o r  o v e n  s p e c i f i c a l l y  a u t h o r i z e ,  v o t e r  r e g i s t r a t i o n  b y  
p a r t y ,  t h e r e  h a s  b e e n  a l o n g - s t a n d i n g  p r a c t i c e  o f  a l l o v i n g  s u c h  
r e g i s t r a t i o n ;  i n d e e d ,  s i n c e  a t  l e a s t  1968, t h e  r e g i s t r a t i o n  f o rm a  
h a v o  p r o v i d e d  a  p l a c e  t o  i n d i c a t o  p a r t y  r e g i s t r a t i o n .  T h i r d ,  
A l a s k a  l a v  d o o s  i m p l i c i t l y  a u t h o r i z e  p a r t y  r e g i s t r a t i o n !  
AS 1 5 .2 5 .0 3 0 ( a ) (16), e n a c t e d  i n  1980, r e q u i r e s  t h a t  a  "member  o f  d 
p o l i t i c a l  p a r t y "  s e e k i n g  t o  become a  c a n d i d a t e  o f  t h a t  p a r t y  i n  t h e  
p r i m a r y  a t t o s t  " t h a t  t h e  c a n d i d a t e  i s  r e g i s t e r e d  t o  v o t e  a s  a  
member o f  t h e  p o l i t i c a l  p a r t y  v h o s e  n o m i n a t i o n  i s  b e i n g  s o u g h t . " '

N o r  i s  T a a h j l a n  i n a p p l i c a b l e  b e c a u s e  A l a s k a  l a v ,  u n l i k e  
C o n n e c t i c u t ‘ 8, d o e s  n o t  r e g u l a t e  p o l i t i c a l  p a r t i e s .  A l t h o u g h  
A l a s k a  l a v  d o e s  n o t  r e g u l a t e  t h e  p a r t i e s ,  i t  r e c o g n i z e s  t h em  a s  
v i a b l e  o n t i t i e s  a n d  c o n f e r s  r i g h t s  on  t h em .  Sfifi, e . g . . 
AS 15.25.056 ( a u t h o r i z i n g  p a r t y  c e n t r a l  c o m m i t t e e  o r  p a r t y  d i s t r i c t  
c o m m i t t e e  t o  r e p l a c e  u n o p p o so d  i n c u m b e n t  c a n d i d a t e  f o r  r e n o m i n a t i o n  
i f  c a n d i d a t e  d i e s  o r  i s  d i s q u a l i f i e d  o r  i n c a p a c i t a t e d ) ;  AS 
15.25.110 ( a u t h o r i z i n g  same c o m m i t t e e s  t o  c e r t i f y  p a r t y  n o m i n e e  o n  
g e n e r a l  e l e c t i o n  b a l l o t  a s  i n c a p a c i t a t e d ) ;  AS 15 .25 .130 
( a u t h o r i z i n g  p a r t y ,  t h r o u g h  same c o m m i t t e e s  o r  a s  o t h e r w i s e  
p r o v i d e d  i n  p a r t y  b y l a v s ,  t o  r e p l a c e  p a r t y  n o m in e e s  on  g e n e r a l  
o l o c t i o n  b a l l o t  v ho  h a v e  d i e d ,  v i t h d r a v n ,  r e s i g n e d ,  o r  b e c om e  
d i s q u a l i f i e d  o r  i n c a p a c i t a t e d ) .

We v i s h  t o  comment on  o n e  o t h e r  a s p e c t  o f  t h e  R e p u b l i c a n  
P a r t y  r u l o s .  I n  o u r  o p i n i o n  t h e  s t a t e  d o o s  n o t  h a v e  t o  e n f o r c e  
A r t i c l e  XIV, a o c t i o n  3, o f  t h o s o  r u l o s ,  "A R u l e  t o  M ax im iz e  V o t e r

£/ B o t h  N&clfij: a n d  F e r e n c y  i n v o l v o d  p r i m a r i e s  t h a t  v e r o  c l o s e d  by  
s t a t e  l a v ,  r a t h o r  t h a n  by  p a r t y  r u l o .  T a a h j l a n  m akes  i t  c l e a r  t h a t  
t h i s  d i f f o r c r . r o  i s  v i t h o u t  c o n s t i t u t i o n a l  s i g n i f i c a n c e .  T h e  C o u r t  
s p e c i f i c a l l y  s t a t o s  t h a t  " t h o  n o nm em b e r ' s  d e s i r e  t o  p a r t i c i p a t e  i n  
t h o  p a r t y ' s  a f f a i r s  i s  o v o r b o r n o  by  t h e  c o u n t e r v a i l i n g  a n d  
l e g i t i m a t e  r i g h t  o f  t h o  p a r t y  t o  d o t o r m i n o  i t s  o vn  m o m b e r s h i p  
q u a l i f i c a t i o n s .• 479 U .S .  a t  215 n . 6 .  S i g n i f i c a n t l y ,  t h e  C o u r t
v au  d i s t i n g u i s h i n g  N a d e r  a n d  R c l a r i o  v .  R o c k e f e l l e r . 410 U .S .  752 
(1973), v h o r o  t h o  r e s t r i c t i o n s  o n  nonmombors  v o r o  t h e  p r o d u c t  o f  
s t a t o  l a v ,  r a t h o r  t h a n  p a r t y  c h o i c e s .
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Hon. J o h n  B. " J a c k "  C o g h i l l  F e b r u a r y  28, 1992
L i e u t o n a n t  G o v e r n o r
O u r  f i l e  #663-92-0407 Pago  g

P a r t i c i p a t i o n  i n  P r i m a r y  E l e c t i o n s -  ( a l l o w i n g  R e p u b l i c a n s  a n d  
i n d e p e n d e n t s  t o  p a r t i c i p a t e  i n  t h e  R e p u b l i c a n  p r i m a r y  e v e n  i f  t h e y  
h a v e  a l s o  v o t e d  i n  t h e  b l a n k e t  p r i m a r y  a n d / o r  some o t h e r  p a r t y ' s  
p r i m a r y ) .

Th e  p a r t y  a p p a r e n t l y  b e l i e v e s  t h a t  i t  c a n  v a l i d l y  e x t e n d  
i t s  a s s o c i a t i o n  t o  v o t e r s  who m ee t  t h e  r e q u i r e m e n t s  o f  t h e  1990 
r u l e  r e g a r d l e s s  o f  w h e t h e r  t h o s e  v o t e r s  a l s o  p a r t i c i p a t e d  i n  t h e  
s e l e c t i o n  o f  o t h e r  p a r t y  c a n d i d a t e s .  H oweve r ,  s e v e r a l  U .S .  Sup reme  
C o u r t  d e c i s i o n s  h o l d  t h a t  t h e  P a r t y ' s  f e d e r a l  c o n s t i t u t i o n a l  
i n t e r e s t  i n  a s s o c i a t i n g  w i t h  t h o s e  v o t e r s  i s  o u tw e i g h e d  by  t h e  
c o m p e l l i n g  i n t e r e s t  o f  t h e  s t a t e  i n  " c o n f i n i n g  e a c h  v o t o r  t o  a  
s i n g l e  n o m i n a t i n g  a c t . "  S t o r e r  v .  B row n f 415 U .S .  724, 743 (1974);

fllSQ A m e r i c a n  P a r t v  o f  T e x a s  v .  W h i t e f 415 U .S .  767, 785 (1974), 
( " E l e c t o r s  may v o t e  i n  o n l y  o n e  p a r t y  p r im a r y - ) .  G i v e n  t h e  w e l l -  
e s t a b l i s h e d  n a t u r e  o f  t h e  " o n e  n o m i n a t i n g  a c t  o n l y "  p r i n c i p l e ,  a n d  
t h e  a b s e n c e ,  t o  o u r  k n o w l e d g e ,  o f  a n y  j u r i s d i c t i o n  a l l o w i n g  a  v o t e r  
t o  p a r t i c i p a t e  i n  m u l t i p l e  p r i m a r i e s ,  we f e e l  q u i t e  c o n f i d e n t  t h a t  
t h e  A l a s k a  S up r em e  C o u r t  w ou ld  r e a c h  t h e  s ame  c o n c l u s i o n  a s  a  
m a t t e r  o f  A l a s k a  c o n s t i t u t i o n a l  l aw .

I f  we may b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  l e t  u s  know.
I
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Re: C o m p o s i t i o n  o f  b a l l o t  u n d e r  c h e
p a r t y  r u l e s

D e a r  S e n a t o r  H a l f o r d :

You h a v e  a s k e d  how t h e  p r i m a r y  e l e c t i o n  b a l l o t  s h o u l d  b e  
p r e p a r e d  i f  a) t h e  D e m o c r a t i c  a n d  R e p u b l i c a n  p a r t y  p r i m a r y  
p a r t i c i p a t i o n  r u l e s  c u r r e n t l y  i n  e f f e c t  a r e  b o t h  s t i l l  i n  e f f e c t  o n  
May 1, o r  b) i f  t h e  R e p u b l i c a n  r u l e  i s  s t i l l  i n  e f f e c t ,  b u t  n o t  t h e  
D e m o c r a t i c  r u l e . 1 A c l e a r  a n s w e r  t o  t h i s  q u e s t i o n  c a n n o t  be  g i v e n  
b e c a u s e  o f  t h e  am b i g u o u s  w o r d i n g  o f  t h e  p a r t y  r u l e s ,  t h e  l a c k  o f  
i m p l e m e n t i n g  s t a t u t e s  o r  r e g u l a t i o n s ,  a nd  t h e  p r o s p e c t  f o r  
l i t i g a t i o n .  Howeve r ,  i n  o u r  o p i n i o n ,  i f  b o t h  r u l e s  r e m a i n  i n  
e f f e c t ,  i t  v o u l d  b e  r e a s o n a b l e  t o  im p l e m e n t  t h e  p r i m a r y  w i t h  t h e  
f o l l o w i n g  t h r e e  b a l l o t s :

a R e p u b l i c a n  b a l l o t  c o n t a i n i n g  t h o  c a n d i d a t e s  o f  a l l  f o u r  
p a r t i e s ;  o n l y  R e p u b l i c a n s  a n d  i n d e p e n d e n t s  ( w h e t h e r  
r e g i s t e r e d  a s  i n d e p e n d e n t s  o r  p r o v i d i n g  no d e s i g n a t i o n  a t  
a l l )  may c a s t  t h i s  b a l l o t ;

a D e m o c r a t i c  b a l l o t  c o n t a i n i n g  t h e  D e m o c r a t i c ,  A l a s k a  
I n d e p e n d e n c e ,  a n d  G r e e n  c a n d i d a t e s ;  a n y  r e g i s t e r e d  v o t e r  
may c a s t  t h i s  b a l l o t ;

a t h i r d  b a l l o t  ( t h o  " s t a t u t o r y  p r i m a r y *  b a l l o t )  
c o n t a i n i n g  A l a s k a  I n d e p e n d e n c e  a n d  G r e e n  c a n d i d a t e s ;  a n y  
r e g i s t e r e d  v o t e r  c o u l d  c a s t  t h i s  b a l l o t .

I f  t h e  D em o c r a t s  w i t h d r a w  t h e i r  r u l e ,  t h e r e  s h o u l d  b e  two  
b a l l o t s  —  t h e  R e p u b l i c a n  b a l l o t  d e s c r i b e d  a b o v e ,  a n d  t h e  s t a t u t o r y  
p r i m a r y  b a l l o t ,  w h i c h  w o u ld  now a l s o  c o n t a i n  D e m o c r a t i c  c a n d i d a t e s .  
R e g a r d l e s s  o f  t h o  numbe r  o f  b a l l o t s ,  no  o n e  may v o t e  m o re  t h a n  o n e  
b a l l o t .

iof /
D E P A R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY CENERAL
/

A p r i l  24, 1992

B o th  p a r t i o s  r u l o s  h a v e  b e e n  p r e c l o a r e d  by t h e  U .S .  
D e p a r tm e n t  o f  J u s t i c e ,  a s  r e q u i r o d  by  S e c t i o n  5 o f  t h e  f e d e r a l  
V o t i n g  R i g h t s  A c t  o f  1965, a s  amonded .  42 U .S .C .  S 1973c.
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B o th  t h e  R e p u b l i c a n  and  D e m o c r a t i c  p a r t y  r u l o s  a r e  p o o r l y  
d r a f t e d  a n d  a m b ig u o u s ,  a n d  c o u l d  be  g i v e n  a  d i f f e r e n t  
i n t e r p r e t a t i o n . 2 Howeve r ,  o u r  i n t e r p r e t a t i o n  i n v o l v e s  t h e  l e a s t  
p o s s i b l e  d e p a r t u r e  f rom  t h e  p r i m a r y  e l e c t i o n  s t a t u t e s  
(AS 15.25.010 - 15 .25 .130).

A d h e r e n c e  t o  t h e  R e p u b l i c a n  a n d  D e m o c r a t i c  p a r t y  r u l e s ,  
e v e n  when i n c o n s i s t e n t  w i t n  t h e  s t a t e  b l a n k e t  p r i m a r y  l a w s ,  i s  
r e q u i r e d  b y  t h e  d e c i s i o n  o f  t h e  U n i t e d  S t a t e s  Sup reme  C o u r t  i n  
T a s h i i a n  v .  R e p u b l i c a n  P a r t v  o f  C o n n e c t i c u t .  479 U .S .  208 (1986). 
S e e  1992 I n f .  Op. A t f y  Gen .  (Feb 2 8 . ;  663-92-0407). Howeve r ,  
T a s h j i a n  r e q u i r e s  d e p a r t u r e  f rom  s t a t e  s t a t u t e s  o n l y  t o  t h e  e x t e n t  
n e c e s s a r y  t o  p r o t e c t  a p a r t y ' s  a s s o c i a t i o n a l  r i g h t s  u n d e r  t h e  F i r s t  
a n d  F o u r t e e n t h  Amendments t o  t h e  U n i t e d  S t a t e s  c o n s t i t u t i o n .  S i n c e  
a l l  s t a t e  o f f i c i a l s  a r e  b o u n d  t o  u p h o l d  t h e  l aw s  o f  t h e  s t a t e ,  i t  
f o l l o w s  t h a t  a m b i g u i t i e s  i n  p a r t y  r u l e s  s h o u l d  b e  i n t e r p r e t e d  s o  a s  
t o  b e  c o n s i s t e n t  w i t h  s t a t e  s t a t u t e s ,  r a t h e r  t h a n  i n c o n s i s t e n t .

The s t a t e ’s p r i m a r y  e l e c t i o n  l a v s ,  AS 15.25.010 --
15 .25 .130,  c o n t e m p l a t e  maximum p a r t i c i p a t i o n  by  t h e  e l e c t o r a t e  i n  
a  p r i m a r y  e l e c t i o n :  a n y  q u a l i f i e d  v o t e r ,  r e g a r d l e s s  o f  p a r t y  
r e g i s t r a t i o n  ( o r  n o n - p a r t i s a n  s t a t u s ) ,  c a n  v o t e  f o r  a n y  c a n d i d a t e  
o f  a n y  p a r t y .  B o th  p a r t i e s '  r u l e s  w o u ld  r e q u i r e  some m o d i f i c a t i o n  
o f  t h i s  p r i n c i p l e .  Howeve r ,  t h e  m o d i f i c a t i o n  s h o u l d  be  m i n im i z e d  
a n d  h a r m o n i z e d  w i t h  e x i s t i n g  l aw .  T h i s  means a l l o w i n g  v o t e r s  t h e  
b r o a d e s t  c h o i c e s  p o s s i b l e  c o n s i s t e n t  w i t h  p a r t y  r u l e s .

I n  t h e  c a s e  o f  t h e  R e p u b l i c a n  b a l l o t ,  t h i s  r e a s o n i n g  
r e q u i r e s  t h a t  c a n d i d a t e s  o f  a l l  p a r t i e s  a p p e a r  on  t h e  R e p u b l i c a n  
b a l l o t .  The  R e p u b l i c a n  r u l e  p r o v i d e s  t h a t  v o t e r s  r e g i s t e r e d  a s  
mombors  o f  o t h e r  p a r t i e s  may n o t  v o t e  f o r  R e p u b l i c a n  c a n d i d a t e s  i n  
t h e  p r i m a r y .  The r u l e  d o e s  n o t  p r o v i d e  t h a t  p e r s o n s  w i s h i n g  t o  
v o t o  i n  t h e  R e p u b l i c a n  p r i m a r y  a r e  r e s t r i c t e d  t o  v o t i n g  o n l y  f o r  
R e p u b l i c a n  c a n d i d a t e s .  I n  Doy le  v .  S t a t e . A90-248 C i v .  (D. 
A l a s k a ) ,  a  l a w s u i t  by  t h e  R e p u b l i c a n  P a r t y  o f  A l a s k a  s e e k i n g  t o

: L i e u t e n a n t  G o v e r n o r  C o g h i l l ,  who by s t a t u t e  a p p o i n t s  a n d
s u p e r v i s e s  t h e  d i r e c t o r  o f  t h e  D i v i s i o n  o f  E l e c t i o n s ,  i n t e r p r e t s  
t h e  r u l e s  d i f f e r o n t l y .  I n  a  r e c e n t  l e t t e r  t o  R e p u b l i c a n  P a r t y  
c h a i r  C o n n i e  Z aw a c k i ,  ho s t a t e d  t h a t  t h e r e  w o u ld  be  t h r e e  s e p a r a t e  
b a l l o t s ,  o n o  w i t h  o n l y  R e p u b l i c a n  c a n d i d a t e s ,  o n e  w i t h  o n l y  
D e m o c r a t i c  c a n d i d a t e s ,  a n d  o n e  ( t h e  s t a t u t o r y  p r i a a r y  b a l l o t )  w i t h  
A l a s k a  I n d e p e n d e n c e  and  G r o e n  c a n d i d a t e s .  As o u r  l e t t e r  t o  y o u  
i n d i c a t e s ,  we do n o t  a g r e e  w i t h  t h o  l i e u t e n a n t  g o v e r n o r ' s  
c o n s t r i c t i o n  o f  t h o  p a r t y  r u l e s .  We b o l i e v o  h i s  i n t o r p r o t a t i o n  m ay  
d o p a r t  f rom  t h e  e l o c t i o n  c o d o  t o  a g r o a t e r  d o g r e e  t h a n  i s  n o c o s s a r y  
t o  s a t i s f y  t h e  a s s o c i a t i o n a l  r i g h t s  o f  t h e  p o l i t i c a l  p a r t i e s  
w i t h o u t  c o d i n g  t o  thorn c o n t r o l  o v e r  s t a t o  o l o c t i o n  p r o c e d u r e s .
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h a v e  i t a  r u l e  i n s t i t u t e d  f o r  t h e  1990 p r i m a r y  e l e c t i o n ,  v e  a r g u e d  
t h a t  t h e  r u l e  s h o u l d  b e  im p l e m e n t e d  i n  t h e  m a n n e r  j u s t  d i s c u s s e d .  
B e c a u s e  U .S .  D i s t r i c t  J u d g e  R u s s e l l  H o l l a n d  d i s m i s s e d  t h e  s u i t  o n  
p r o c e d u r a l  g r o u n d s ,  h e  d i d  n o t  r e a c h  t h e  i s s u e  o f  w h e t h e r  t h e  
s t a t e ' s  p r o p o s e d  i m p l e m e n t a t i o n  was c o r r e c t .

T h e  D e m o c r a t i c  r u l e  i s  e v e n  more  v a g u e  t h a n  t h e  
R e p u b l i c a n  r u l e ;  i t  s t a t e s  o n l y  t h a t  t h e r e  w i l l  b e  a  D e m o c r a t i c  
p r i m a r y .  N o t h i n g  i n  t h i s  r u l e  c a n  b e  r e m o t e l y  r e a d  a s  r e s t r i c t i n g  
t h e  D e m o c r a t i c  b a l l o t  t o  c a n d i d a t e s  s e e k i n g  t h e  n o m i n a t i o n  o f  t h e  
D e m o c r a t i c  P a r t y .

W i t h  r e s p e c t  t o  t h e  D e m o c r a t i c  r u l e s ,  t h e  p a r t y  c h a i r ,  
R honda  R o b e r t s ,  s t a t e d  t h a t  t h e  r u l e s  w e r e  a d o p t e d  o n l y  t o  p r o t e c t  
t h e  p a r t y  a g a i n s t  t h e  R e p u b l i c a n  p a r t y ' s  e x p r e s s e d  d e s i r e ,  i n  i t s  
r u l e s ,  t h a t  q u a l i f i e d  v o t e r s  b e  a b l e  t o  v o t e  b o t h  t h e  R e p u b l i c a n  
b a l l o t  a n d  t h e  b a l l o t  o f  a n y  o t h e r  p a r t y  a l l o w i n g  R e p u b l i c a n s  a n d  
i n d e p e n d e n t s  t o  v o t e .  A c c o r d i n g  t o  Ms. R o b e r t s ,  i f  t h e  D i v i s i o n  o f  
E l e c t i o n s  w i l l  n o t  a l l o w  a  v o t e r  t o  c a s t  more  t h a n  o n e  b a l l o t  i n  
t h e  p r i m a r y  e l e c t i o n , 3 a  s e p a r a t e  D e m o c r a t i c  b a l l o t  w o u ld  b e  
u n n e c e s s a r y ;  i . e . ,  t h e  D em o c r a t s  w o u l d  s im p l y  w a n t  t o  a p p e a r  on  t h e  
s t a t u t o r y  p r i m a r y  b a l l o t .  Howeve r ,  t h e  D e m o c r a t i c  r u l e  d o e r  s t a t e  
u n e q u i v o c a l l y ,  " T h e r e  i s  e s t a b l i s h e d  a D e m o c r a t i c  P a r t y  p r i m a r y  i n  
A l a s k a . "  I n  o u r  o p i n i o n  t h e r e  m u s t  t h e r e f o r e  b e  a  s e p a r a t e  
D e m o c r a t i c  b a l l o t ,  e v e n  i f  i t  c o n t a i n s  a l l  c a n d i d a t e s  ( e x c e p t  
R e p u b l i c a n s )  a n d  i s  o p e n  t o  a l l  v o t e r s .  I f  t h e  D e m o c r a t i c  P a r t y  
w i s h e s  t o  h a v e  i t s  c a n d i d a t e s  a p p e a r  s o l e l y  o n  t h e  s t a t u t o r y  
p r i m a r y  b a l l o t ,  i t  m u s t  r e s c i n d  i t s  r u l e .

I n  t h e  a b s e n c e  o f  j u d i c i a l  i n t e r v e n t i o n ,  t h e  D i v i s i o n  o f  
E l e c t i o n s  i s  t h e  a g e n c y  r e s p o n s i b l e  b y  l aw  f o r  p r e p a r i n g  t h e  
p r i m a r y  b a l l o t .  As d i s c u s s e d  a b o v e ,  i n  n o t e  2, t h e  l i e u t e n a n t  
g o v e r n o r  h a s  g i v e n  n o t i c e  o f  a  d i f f e r e n t  i n t e r p r e t a t i o n  o f  t h e  
p a r t y  r u l e s  t h a n  we h a v e  s e t  o u t  h e r e .  We w i l l  d i s c u s s  t h e

1 Two A l a s k a  s t a t u t e s  p r o h i b i t  a  v o t e r  f rom  v o t i n g  f o r  m o r e  t h a n  
o n e  c a n d i d a t e  when o n l y  o n e  p e r s o n  c a n  b e  e l e c t e d .  AS 
15 .15 .360(a)(4)  a n d  15 .20 .730(b)(5) ( b o t h  made a p p l i c a b l e  t o  
p r i m a r y  e l e c t i o n s  t h r o u g h  AS 15 .25 .090) .  Two o t h o r  s t a t u t e s  
p r o h i b i t  v o t e r s  f r om  v o t i n g  mo re  t h a n  o n c e  i n  a n  e l e c t i o n .  AS 
15.15.210 ( p e r s o n  w ho se  r i g h t  t o  v o t o  i s  q u e s t i o n e d  m u s t  s t a t e  i n  
a f f i d a v i t  t h a t  p e r s o n  h a s  n o t  v o t e d  a t  same e l o c t i o n ) ;  AS 15.15.410 
(upon  d e t e r m i n i n g  t h a t  p e r s o n  h a s  v o t e d  more  t h a n  o n c o  i n  s a m e  
• l e c t i o n ,  d i r e c t o r  o f  D i v i s i o n  o f  E l e c t i o n s  s h a l l  n o t i f y  a t t o r n o y  
g e n e r a l ) .  F i n a l l y ,  t h o  U n i t e d  S t a t e s  Sup remo C o u r t  h a s  s t a t e d  t h a t  
a  s t a t e  h a s  a  c o m p e l l i n g  l n t o r o s t  i n  l i m i t i n g  a  p e r s o n  t o  a  s i n g l e  
n o m i n a t i n g  a c t .  A n d e r s o n  v .  C e l o h r o e z c . 460 U .S .  780, 802 n . 2 9  
(1983); A m e r i c a n  P a r t y  it  T e x a s  v .  W h i t e . 415 U .S .  767, 785 , 1 9 7 3 ) .
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c o n t e n t s  o f  t h e  o p i n i o n  w i t h  h i m  a n d  w o r k  t o w a r d  a  u n i f o r m  
a p p l i c a t i o n  o f  t h e  p a r t y  r u l e s  t o  t h e  p r o c e d u r e s  f o r  p r i m a r y  
e l e c t i o n s  s e t  o u t  i n  t h e  e l e c t i o n  c o d e .

P l e a s e  f e e l  f r e e  t o  c o n t a c t  u s  i f  w e  c a n  b e  o f  f u r t h e r

c c :  L t .  G o v .  C o g h i l l
C h a r i o t  T h i c k s t u n ,  D i r e c t o r ,  D i v i s i o n  o f  E l e c t i o n s  
J o e  V o g l e r ,  A l a s k a n  I n d e p e n d e n c e  P a r t y  
R h o n d a  R o b e r t s ,  D e m o c r a t i c  P a r t y  o f  A l a s k a  
R o n n i e  R o s e n b e r g ,  G r e e n  P a r t y  o f  A l a s k a  
C o n n i e  Z a w a c k i ,  R e p u b l i c a n  P a r t y  o f  A l a s k a

J L B : l m k

a s s i s t a n c e .
V e r y  t r u l y  y o u r s ,

C H A R L E S  E .  C O L E  
A T T O R N E Y  G E N E R A L

J a m e s  L .  B a l d w i n  
A s s i s t a n t  A t t o r n e y  G e n e r a l



o>»* o+f*
T h e  R e p u b l i c a n  P a r t y  _  ~ r " "  

o f  A l a s k a  s
A.JI

Cm*w. *•’**"

Uotun
*W< >M«*w» l*(t» bMH

M a y  2 0 ,  1990

D av id  K o iv u n i em i V i a  FAX 465-3203
D i r e c t o r  o f  D i v i s i o n  o f  E l e c t i o n s  
S t a t o  o f  A l a s k a  
P .O . Box AF
J u n e a u ,  A l a s k a  99811-0105

Re: R e p u b l i c a n  P a r t y  o f  A l a s k a  P r im a ry  E l e c t i o n

D e a r  Dave:
T h i s  l e t t e r  i s  a f o l l o w  u p  t o  o u r  c o n f e r e n c e  o f  May 24, 1990,
r e g a r d i n g  t h o  u p c om in g  p r i m a r y  e l e c t i o n .  As y o u  know, o n  March  31, 
1990, a t  i t s  S t a t e  C o n v e n t i o n  i n  J u n e a u ,  t h e  R e p u b l i c a n  P a r t y  o f  
A l a s k a  a d o p t e d  t h e  f o l l o w i n g  r u l o :

O n ly  r e g i s t e r e d  R e p u b l i c a n s ,  r e g i s t e r e d  i n d e p e n d e n t s ,  a n d  
t h o s e  who s t a t e  n o  p r e f e r e n c e  o f  p a r t y  a f f i l i a t i o n  s h a l l  
b o  a l l o w e d  t o  v o t e  i n  t h e  R e p u b l i c a n  p r i m a r y  e l e c t i o n  f o r  
G o v e r n o r ,  L i e u t e n a n t  G o v e rn o r ,  U .S .  S e n a t o r ,  . U .S .  
R e p r e s e n t a t i v e ,  a n d  m embe r s  o f  t h e  S t a t e  L e g i s l a t u r e .

T h i s  i s  a c l a s s i c  " o p e n "  p r i m a r y  r u l e .  A t  t h e  t im e  t h a t  Ta s h i i a n
v . R e p u b l i c a n  _P a C t y _ _ Q f _ _ C o p n o c t i c u t . 93 L .E d .2 d  514 (1986) was
d e c i d e d  by t h e  U n i t e d  S t a t e s  S u p r e n e  C o u r t ,  21 s t a t e s  h e l d  c l a s s i c  
" c l o s e d "  p r i m a r i e s  i n  w h i c h  t h e  v o t e r  h a d  t o  b e  r e g i s t e r e d  a s  a 
member o f  t h e  p a r t i c u l a r  p a r t y  f o r  some s p e c i f i e d  p e r i o d  o f  t im e  
p r i o r  t o  t h a t  p a r t y ' s  p r i m a r y  i n  o r d e r  t o  b e  e l i g i b l e  t o  v o t e .  Tho 
m a j o r i t y  o f  t h e  r e m a i n i n g  s t a t e s  (16) r e q u i r e d  p a r t y  r e g i s t r a t i o n ,  
b u t  a l l o w e d  v o t e r s  t o  c h a n g e  p a r t y  a f f i l i a t i o n  a t  t h e  t i m e  o f  t h e  
v o t e .  On ly  4 s t a t e s ,  i n c l u d i n g  A l a s k a ,  a l l o w e d  a l l  v o t o r s ,  
r e g a r d l e s s  o f  p a r t y  a f f i l i a t i o n ,  t o  p a r t i c i p a t e  i n  t h o  p r i m a r y .  
The  r u l e  a d o p t e d  b y  t h o  R e p u b l i c a n  P a r t y  o f  A l a s k a  f o l l o w s  t h e  
c l a s s i c  *open "  p r i m a r y  a d o p t e d  i n  t h e  r e m a i n i n g  9 s t a t e s .

Tho R e p u b l i c a n  P a r t y  o f  A l a s k a  r u l e  d e f i n e s  t h o s e  p e r s o n s  who may 
v o t e  i n  i t s  p r i m a r y .  T h o s e  p e r s o n s  who may v o t e  a r e  t h o s o  
r e g i s t e r e d  u n d e r  t h e  A l a s k a  v o t o r  r e g i s t r a t i o n  s y s t e m  a s
R e p u b l i c a n ,  M o n - P a r t i s a n  o r  U n d e c l a r e d .  T h o s o  who may n o t  v o t e  a r o
t h o s e  r e g i s t e r e d  a s  D o m o c r a t ,  A l a s k a  I n d e p e n d e n c e  P a r t y ,  o r  any  
o t h o r  p o l i t i c a l  p a r t y  ( O t h o r ) .

A r t i c l e  XIV 
P r i m a r y  E l e c t i o n s

E x h i b i t  E



Y o u  r a i n e d  t h o  q u e s t i o n  o f  w h o t h o r  t h o  R e p u b l i c a n  P a r t y  o f  A l a s k a  
i n t e n d e d  b y  i t s  u s e  o f  t h o  w o r d  " i n d e p e n d e n t s "  t o  m ean  t h e  A l a s k a  
I n d o p e n d o n c o  P a r t y  m e m b e r s .  I t  d o o s  n o t .  I t  i s  c l e a r  f r o m  t h o  
c o n v e n t i o n  f l o o r  d i s c u s s i o n  a n d  f r o m  t h o  u s e  o f  t h e  w o r d  
" i n d e p e n d e n t s "  t h a t  t h o  c o n v e n t i o n  d e l e g a t e s  u s e d  t h e  w o r d  i n  i t s  
g e n e r i c  s e n s e  o f  n o n - p a r t i s a n .

T h e  r u l e  g o v e r n s  o n l y  t h e  v o t e r s  w h o  m ay  p a r t i c i p a t e  i n  t h o  
e l o c t i o n .  T h o  R e p u b l i c a n  P a r t y  o f  A l a s k a  w i l l  w o r k  w i t h  t h e  
D i v i s i o n  o f  E l e c t i o n s  i n  o r d e r  t o  i m p l e m e n t  t h i s  c h a n g e  i n  t h o  
p r i m a r y  e l e c t i o n  i m m e d i a t e l y .  T o  a  g r e a t  e x t e n t ,  t h e  m e c h a n i c s  o f  
t h e  p r i m a r y  e l e c t i o n  a r e  u n d e r  t h e  c o n t r o l  o f  t h e  D i v i s i o n  o f  
E l e c t i o n s ,  b u t  w e  d o  h a v e  s o m e  s u g g e s t i o n s  w h i c h  s h o u l d  m a k e  t h e  
p r o c e s s  e a s i e r .

Y o u  a s k e d  w h e t h e r  a  p e r s o n  c o u l d  c h a n g e  h i s  o r  h e r  p a r t y  
d e c l a r a t i o n  a t  t h e  t i m e  o f  c a s t i n g  t h e  b a l l o t .  T h e  p r e s e n t  
R e p u b l i c a n  P a r t y  o f  A l a s k a  r u l e s  d o  n o t  r e s t r i c t  a n y o n e  f r o m
c h a n g i n g  h i s  o r  h e r  p a r t y  d e c l a r a t i o n  a t  t h e  t i m e  o f  t h e  p r i m a r y  
v o t e .  I t  a p p e a r s  m o r e  p r a c t i c a l ,  o n d  w i l l  a l l o w  g r e a t e r  v o t o r  
p a r t i c i p a t i o n ,  i f  a  v o t e r  i s  a l l o w e d  t o  c h a n g e  h i s  o r  h e r  p a r t y  
r e g i s t r a t i o n  a t  t h e  t i m e  o f  c a s t i n g  t h e  b a l l o t  i n  t h e  p r i m a r y  
e l e c t i o n .

T h e r e  a r e  f o u r  k i n d s  o f  v o t e r  s i t u a t i o n s  w h i c h  f a c e  t h e  s t a t e ,  
r e g u l a r  v o t e r s ,  a b s e n t e e  v o t e r s ,  o v e r s e a s  m i l i t a r y  v o t e r s  a n d  t h o s e  
v o t i n g  a q u e s t i o n e d  b a l l o t .  W h i l e  t h e  p r a c t i c a l  i m p l e m e n t a t i o n  i s  
u p  t o  t h e  s t a t e ,  I  h a v e  a t t e m p t e d  t o  s u g g e s t  p o s s i b l e  a p p r o a c h e s .

1 .  R e g u l a r  V o t e r s . T w o  b a l l o t s  s h o u l d  b e  p r i n t e d  —  t h e
" R e p u b l i c a n "  p r i m a r y  b a l l o t  a n d  t h e  " O t h e r  P a r t i e s "  p r i m a r y  
b a l l o t  w h i c h  w o u l d  c o n t a i n  a l l  t h e  o t h e r  c a n d i d a t e s .  B e c a u s e  
t h e  D e m o c r a t i c  a n d  t h o  A l a s k a  I n d e p e n d e n c e  P a r t i e s  h a v e  n o t  
c h a n g e d  t h e i r  p a r t y  r u l e s  t o  r e s t r i c t  t h e i r  p r i m a r i e s ,  
R e p u b l i c a n s  a n d  t h o s e  w i t h  n o  d e c l a r e d  p a r t y  a f f i l i a t i o n  ( U  o r  
H) v o u l d  q u a l i f y  f o r  e i t h e r  a  R e p u b l i c a n  o r  O t h e r  P a r t y  
b a l l o t .  A l l  o t h e r  p a r t i s a n  v o t e r s  ( D ,  A I ,  o r  0 )  v o u l d  o n l y  b e  
p o n s i t t e d  t o  r e c e i v e  t h e  O t h e r  P a r t y  b a l l o t .  A v o t e r  c o u l d  
p a r t i c i p a t e  i n  o n l y  o n e  p r i m a r y  e l e c t i o n ,  a n d  a  r e g u l a r  v o t o r  
v o u l d  r e c e i v e  o n e  b a l l o t .

O n l y  o n e  s i g n - i n  s h e e t  i s  n e c e s s a r y .  E a c h  v o t o r  s i g n s  t h e
s h e e t  a n d  t h o  e l e c t i o n  w o r k e r  c h e c k s  p a r t y  a f f i l i a t i o n  a n d
i n d i c a t e s  o n  t h o  s i g n - i n  s h e e t  w h i c h  b a l l o t  v a s  g i v e n  t o  t h e  
v o t e r ,  j u s t  a s  t h o  e l o c t i o n  w o r k o r  c u r r e n t l y  i n d i c a t e s  t h o  
c o t h o d  o f  i d e n t i f i c a t i o n .

A c c o u n t a b i l i t y  c a n  b o  p r e s e r v e d  b y  s i m p l y  r e q u i r i n g  t h o
e l e c t i o n  o f f i c i a l s  t o  s o p a r a t o l y  c o u n t  t h o  R e p u b l i c a n  P r i m a r y  
b a l l o t s  a n d  O t h o r  P a r t y  P r i m a r y  b a l l o t s  i n  t h o  s a m o  m a n n o r

David Koivuniorai
May 20, 1990
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p r e v i o u s l y  d o v i s c d  f o r  s i n g l e  b a l l o t  p r i m a r i e s .  T h e  m a j o r i t y  
o f  s t a t e s  p r e s e n t l y  h a v o  s y s t e m s  i n  p l a c e  f o r  b a l l o t  
a c c o u n t a b i l i t y  a n d  t h e  m a j o r i t y  o f  s t a t e s  h a v e  " c l o s e d "  
p r i m a r i e s  w h i c h  c l e a r l y  r e q u i r e  t w o  o r  m o r e  b a l l o t s .

I f  t h e  s t a t e  c h o o s e s  t o  a l l o w  a  v o t e r  t o  c h a n g e  p a r t y  
d e c l a r a t i o n  a t  t h e  t i m e  o f  c a s t i n g  t h e  b a l l o t ,  t h o s e  v o t e r s  
d e s i r i n g  t o  c h a n g e  p a r t y  d e c l a r a t i o n s  i n  o r d e r  t o  r e c e i v e  t h e  
R e p u b l i c a n  P a r t y  p r i m a r y  b a l l o t  w o u l d  v o t o  a  q u e s t i o n e d  
b a l l o t .  T h e  q u e s t i o n e d  b a l l o t  f o r m ,  w h i c h  g o e s  o n  t h e  o u t s i d e  
o f  t h e  s e a l e d  c a s t  b a l l o t ,  c o u l d  b e  a l t e r e d  t o  I n c l u d e  t w o  
i t e m s  —  o n o  l i n o  w o u l d  a l l o w  t h e  v o t e r  t o  c h a n g e  o r  i n d i c a t e  
h i s  o r  h e r  p a r t y  d e c l a r a t i o n ,  a n d  a n o t h e r  b o x  o n  t h e  o u t s i d e  
o f  t h e  q u e s t i o n e d  b a l l o t  w o u l d  b e  f i l l e d  i n  b v  t h e  e l e c t i o n  
w o r k e r  i n d i c a t i n g  w h i c h  p r i m a r y  b a l l o t  w a s  g i v e n  t o  t h e  v o t e r .  
T h i s  w o u l d  p r o t e c t  t h e  s a n c t i t y  o f  t h e  b a l l o t  a n d  a l l o w  a  
q u i c k  r e v i e w  o f  t h e  q u e s t i o n e d  b a l l o t  b y  t h e  e l e c t i o n  j u d g e s  
t o  d e t e r m i n e  w h e t h e r  a  v o t e r  w a s  e l i g i b l e  t o  v o t e  i n  t h e  
R e p u b l i c a n  p r i m a r y .

I f  t h e  s t a t e  c h o o s e s  t o  r e q u i r e  a  v o t e r  t o  c h a n g e  h i s  o r  h e r  
d e c l a r a t i o n  30 d a y s  i n  a d v a n c e ,  t h e n  o b v i o u s l y  t h o  p e r s o n  m u s t  
a p p e a r  o n  t h e  v o t e r  l i s t  o r  h a v e  a  v a l i d  y e l l o w  c o p y  o f  t h e  
r e g i s t r a t i o n  f o r m  a s  a n  R ,  U ,  o r  N ,  t o  v o t e  i n  t h o  R e p u b l i c a n  
P a r t y  o f  A l a s k a  p r i m a r y .  A n y o n e  c o u l d  r e c e i v e  t h e  o t h e r  
b a l l o t .

2 .  Q u e s t i o n e d  V o t e r s . I f  t h e  s t a t e  c h o o s e s  t o  a l l o w  a  c h a n g e  o f  
d e c l a r a t i o n  a t  t h e  t i m e  o f  t h e  p r i m a r y ,  t h e  s o l u t i o n  i s  e a s y .  
A l l  q u e s t i o n e d  v o t e r s  s h o u l d  b e  r e q u i r e d  t o  f i l l  o u t  t h e  p a r t y  
d e c l a r a t i o n  o n  t h e  o u t s i d e  o f  t h e  q u e s t i o n e d  b a l l o t  a s  
d e s c r i b e d  a b o v e .  T h e  q u e s t i o n e d  b a l l o t  f o r m ,  w h i c h  g o e s  o n  
t h e  o u t s i d e  o f  t h e  c a s t  b a l l o t ,  c o u l d  b e  a l t e r e d  t o  i n c l u d e  
t w o  i t e m s  —  o n e  l i n e  w o u l d  a l l o w  t h e  v o t e r  t o  c h a n g e  h i s  o r  
h e r  d e c l a r a t i o n ,  a n d  a n o t h e r  b o x  o n  t h e  o u t s i d e  o f  t h e  
q u e s t i o n e d  b a l l o t  w o u l d  b e  f i l l e d  i n  b v  t h e  e l e c t i o n  w o r k e r  
i n d i c a t i n g  w h i c h  p r i m a r y  b a l l o t  w a s  g i v e n  t o  t h e  v o t e r .  W h i l e  
t h e  p a r t y  a f f i l i a t i o n  i s  o n l y  i m p o r t a n t  i n  t h e  R e p u b l i c a n  
p r i m a r y ,  i t  w o u l d  b e  l e s s  c o n f u s i n g  t o  s i m p l y  m a k e  p a r t y  
d e c l a r a t i o n  a  p a r t  o f  t h e  q u e s t i o n e d  b a l l o t  f o r m .

I f  a  v o t e r  r e f u s e s  t o  d e c l a r e  h i 3  o r  h e r  a f f i l i a t i o n  o n  t h e  
o u t s i d e  o f  t h e  q u e s t i o n e d  b a l l o t  ( a n d  s o m e  i n d e p e n d e n t  
A l a s k a n s  w i l l ) ,  s o  l o n g  a s  t h e  o u t s i d e  i n d l c a t o s  w h i c h  b a l l o t  

“  t h o  v o t e r  w a s  g l v o n ,  t h e  e l e c t i o n  j u d g o s  c a n  o a s i l y  d e t e r m i n e  
w h o t h o r  t h e  v o t e r  w a s  e l i g i b l e  t o  v o t o  b y  r o v i c w l n g  t h o  
v o t e r ' s  o l d  r e g i s t r a t i o n  a s  l t  a p p e a r s  o n  t h o  r e g i s t r a t i o n  
l i s t .

I f  t h e  s t a t e  c h o o s e s  t o  r e q u i r e  t h o  v o t e r  t o  c h a n g e  t h o
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d e c l a r a t i o n  30 d a y s  i n  a d v a n c e ,  t h e  p r o b l e m  b e c o m e s  m o r e  
c o m p l i c a t e d .  Y o u  s h o u l d  s t i l l  u s e  t h o  s a m o  f o r m .  H o w e v e r ,  i t  
h a s  b e e n  o u r  e x p e r i e n c e  t h a t  m a n y  p e o p l e  d o  n o t  r e m e m b e r  t h e i r  
p a r t y  a f f i l i a t i o n  a n d  t h e r e  i s  t h o  g r e a t e r  p o s s i b i l i t y  o f  
d i s e n f r a n c h i s e m e n t  o f  v o t e r s  w h o  i n c o r r e c t l y  r e c a l l  t h e i r  
p a r t y  d e c l a r a t i o n s ,  o r  w h o  w a n t  t o  c h a n g e  t h e i r  d e c l a r a t i o n s  
a t  t h e  t i m e  o f  v o t i n g ,  b u t  c a n n o t .

3 .  A b s e n t e e  V o t e r . O n o  o f  t h e  c o n c e r n s  r a i s e d  a t  o u r  c o n f e r e n c e  
w a s  a b o u t  t h o  r e q u e s t s  f o r  a b s e n t e e  b a l l o t s  w h i c h  h a v e  a l r e a d y  
b e e n  r e c e i v e d  b y  t h e  D i v i s i o n  o f  E l e c t i o n s .  T h e r e  i s  r e a l l y  
n o  n e c e s s i t y  t o  c h a n g e  t h o  f o r m  f o r  r e q u e s t i n g  a n  a b s e n t e e  
b a l l o t .

A s  w e  d i s c u s s e d ,  t h e  s t a t e  c o u l d  s i m p l y  s e n d  b o t h  b a l l o t s  t o  
a l l  a b s e n t e e  v o t e r s .  T h e  s t a t e  c o u l d  r e q u i r e  t h a t  t h e  
a b s e n t e e  v o t e r  r e t u r n  b o t h  b a l l o t s .  T h e  I n s t r u c t i o n s  s h o u l d  
c l e a r l y  s t a t o  t h a t  a  f a i l u r e  t o  r e t u r n  b o t h  b a l l o t s  w o u l d  
r e s u l t  i n  t h o  v o t e  n o t  b e i n g  c o u n t e d .

T h e  i n s t r u c t i o n s  w o u l d  a l s o  s t a t e  t h a t  a n y  v o t e r  c o u l d  v o t e  i n  
t h e  " O t h e r  P a r t y "  p r i m a r y ,  b u t  t h a t  o n l y  R e p u b l i c a n s ,  N o n -  
p a r t y  a f f i l i a t e s ,  a n d  u n d e c l a r e d  v o t o r s  c o u l d  v o t e  i n  t h e  
R e p u b l i c a n  p r i m a r y .  T h e y  w o u l d  a l s o  s t a t e  t h a t  a  v o t e r  
q u a l i f i e d  t o  v o t e  i n  b o t h  p r i m a r i e s  c o u l d  i n  f a c t  v o t e  i n  o n l y  
o n e .

J u s t  a s  o n  t h e  q u e s t i o n e d  b a l l o t  f o r m ,  a  l i n e  c o u l d  b e  
i n c l u d e d  w h i c h  a l l o w e d  a n  a b s e n t e e  v o t e r  t o  c h a n g e  h i s  o r  h e r  
p a r t y  d e c l a r a t i o n .  T h i s  w o u l d  a l l o w  a n  a b s e n t e e  v o t e r  t h e  
s am e  o p p o r t u n i t i e s  a s  t h e  r e g u l a r  v o t e r .

•
T h e  c a s t  b a l l o t  c o u l d  b e  t r e a t e d  i n  t h e  s a m e  m a n n e r  a 3  i n  
p r e v i o u s  y e a r s ,  s e a l e d  i n  a  p l a i n  w h i t e  e n v e l o p e  a n d  e n c l o s e d  
i n  t h e  r e t u r n  e n v e l o p e .  T h e  u n c a s t  b a l l o t  w o u l d  b e  o u t s i d e  
t h e  w h i t e  e n v e l o p e  b u t  i n s i d e  t h e  r e t u r n  e n v e l o p e .  I f  t h e  
u n c a s t  b a l l o t  i s  n o t  r e t u r n e d ,  t h e  v o t e  w o u l d  n o t  b e  c o u n t e d ,  
b e c a u s e  t h e r e  i s  n o  w a y ,  s h o r t  o f  o p e n i n g  t h e  w h i t e  e n v e l o p e ,  
t o  e n s u r e  t h a t  t h e  v o t e r  h a s  n o t  i m p r o p e r l y  v o t e d  i n  t h e  w r o n g  
o r  b o t h  p r i m a r i e s .

T h e  o l o c t i o n  j u d g e  a l w a y s  c h e c k s  a  n u m b e r  o f  t h i n g s  b e f o r e  
c o u n t i n g  t h e  b a l l o t .  N o w  t h e  e l e c t i o n  j u d g e  w o u l d  c h e c k  t h e  
o u t s i d e  f o r  a  c h a n g o  o f  p a r t y  o f  d e c l a r a t i o n ,  w o u l d  d e t e r m i n e  
w h e t h e r  t h o  p e r s o n  i s  i n e l l g l b l q  t o  v o t o  i n  t h e  R e p u b l i c a n  
p r i m a r y  ( i s  a  D ,  A I ,  o r  O ) , a n d  t h e n  c h o c k  t o  d e t e r m i n e  
w h e t h e r  t h e  u n c a s t  b a l l o t  i n  t h o  o u t s i d e  e n v e l o p o  i s  t h o  
R e p u b l i c a n  b a l l o t .  I f  i t  i s  t h e  R e p u b l i c a n  b a l l o t ,  t h o  v o t o  
w o u l d  b o  c o u n t e d .  I f  i t  i s  n o t ,  t h o  v o t o  w o u l d  Y i o t  b o  
c o u n t e d .  ( R e p u b l i c a n s ,  u n d e c l a r e d ,  a n d  n o n - p a r t i s a n s  c a n  v o t e
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i n  o i t h o r  p r i m a r y . )

4* O v e r s e a s  H l l i t a r v . A l t h o u g h  t h e r e  v a s  s o m e  c o n c e r n  e x p r e s s e d  
r e g a r d i n g  t h e  o v e r s e a s  m i l i t a r y  b a l l o t s ,  a c c o r d i n g  t o  42 
U . S . C .  1 9 7 3 f f - 1 ,  t h e  o n l y  s p e c i a l  r e q u i r e m e n t s  f o r  o v e r s e a a  
m i l i t a r y  e x i s t  d u r i n g  t h e  g e n e r a l  e l e c t i o n s  f o r  f e d e r a l  
o f f i c e .  D u r i n g  p r i m a r y  e l e c t i o n s ,  t h e  o v e r s e a s  m i l i t a r y  u s o  
t h o  s am o  a b s e n t e e  p r o c e d u r e s  a p p l i c a b l e  t o  a l l  o t h o r  v o t e r s .
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(3) p e r m i t  o v e r s e a s  v o t o r s  t o  u s o  F e d e r a l  
w r i t e - i n  a b s e n t e e  b a l l o t s  ( i n  a c c o r d a n c e  w i t h  
s e c t i o n  103)  i n  g e n e r a l  e l e c t i o n s  f o r  F e d e r a l  
O f f i c e .

T h e r e f o r e ,  i t  d o e s  n o t  a p p e a r  t h a t  t h e r e  i s  a n y t h i n g  s p e c i a l  
r e q u i r e d  f o r  t h e  o v e r s e a s  m i l i t a r y  p o r s o n .

T h o  i n s t r u c t i o n  m a t e r i a l s  c a n  o a s i l y  b o  a m e n d e d ,  e i t h e r  b y  
r e p r i n t i n g  t h e  e n t i r e  p a c k a g e  ( p r o b a b l y  i m p r a c t i c a l )  o r  b y  
i n c l u d i n g  a  new  i n s t r u c t i o n  t o  s p e c i f i c a l l y  c o v e r  t h e s e  c h a n g e s .  
W i t h  r e s p e c t  t o  t r a i n i n g ,  a s  y o u  i n d i c a t e d ,  a p p r o x i m a t e l y  t w o -  
t h i r d s  o f  t h e  e l e c t i o n s  b o a r d s  h a v e  n o t  y e t  b e e n  t r a i n e d .  T h o  
o t h o r  t h i r d  c o u l d  r e c e i v e  s u p p l e m e n t a l  w r i t t e n  i n s t r u c t i o n s ,  o r  i f  
t h e  s t a t e  v a s  c r e a t i v e ,  i n s t r u c t i o n  a n d  v o t i n g  i n f o r m a t i o n  c o u l d  b o  
b r o a d c a s t  o n  R A T N E T ,  a t  l i t t l e  c o s t  t o  t h e  s t a t e .

I  h o p e  t h a t  t h i s  m o r e  f u l l y  e x p l a i n s  t h e  p o s i t i o n  o f  t h e  R e p u b l i c a n  
P a r t y  o f  A l a s k a .  We w i l l  d o  e v e r y t h i n g  w o  c a n  t o  c o o p e r a t e  w i t h  
t h e  s t a t e  i n  t h i s  p r i m a r y  e l e c t i o n .  P l e a s e  l o t  me k n o w  i m m o d i a t o l y  
i f  y o u  h a v e  a n y  q u e s t i o n s .

E a c h  S t a t e  s h a l l

(1)  p e r m i t  a b s e n t  u n i f o r m e d  s e r v i c e s  v o t e r s  
a n d  o v e r s e a s  v o t e r s  t o  u s e  a b s e n t e e
r e g i s t r a t i o n  p r o c e d u r e s  a n d  t o  v o t e  b y  
a b s e n t e e  b a l l o t  i n  g e n e r a l ,  s p e c i a l ,  p r i m a r y ,  
a n d  r u n o f f  e l e c t i o n s  f o r  F e d e r a l  O f f i c e ;
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January 15, 1991
MEMORANDUM

TO: R e p r e s e n t a t i v e  Hike Nava r re

FROM: Gordon S .  H a r r i s o n ,  O i r e c t o r

RE: A l a s k a ' s  B l a n k e t  P r im a ry  and t h e  Tashjian  D e c i s i o n
Re se a r c h  Request  9 1 . 0 8 0

You asked f o r  a d e s c r i p t i o n  o f  the  v a r i o u s  methods used th roughou t  the  c o u n t r y  
t o  conduct  p r im a r y  e l e c t i o n s  f o r  s t a t e  o f f i c e s .  You a l s o  asked f o r  a r ev iew  
o f  the  e f f e c t  on s t a t e  p r im a r i e s  o f  r e c e n t  U .S .  Supreme Cou r t  d e c i s i o n s  t h a t  
have g i v en  s t a t e  p a r t i e s  s u b s t a n t i a l  p r e r o g a t i v e s  t o  de te rm ine  the  r u l e s  f o r  
nom ina t ing  t h e i r  own c an d id a t e s ,  n o t a b l y  the  Tashjian  d e c i s i o n  [Tashjian  v.  
Republican P a r ty  o f  Connec ticut,  479 U . S .  208  ( 1 9 8 6 ) ] .  F i n a l l y ,  you asked i f  
t h e r e  i s  a need t o  mod i fy  A l a s k a ' s  p r im a r y  e l e c t i o n  laws in  the wake o f  th e  
c h a l l e n g e  l a s t  summer t o  those  laws by th e  Repub l i c an  P a r t y  o f  A la s k a  armed 
w i th  the T ash j ian  d e c i s i o n  ( Doyle v. S t a t e  o f  A laska ) .

This  memorandum w i l l  d i s cu s s  the se  m a t t e r s  under  the  f o l l o w i n g  f i v e  s u b j e c t  
head ing s :  1) c l a s s i f i c a t i o n  o f  s t a t e  p r im a r i e s ,  2 )  l e g i s l a t i v e  h i s t o r y  o f
A l a s k a ' s  b l a n k e t  p r im a ry ,  3 )  f reedom o f  a s s o c i a t i o n  and the Tashj ian  d e c i s i o n ,  
4 )  A l a s k a ' s  p r im a r y  and Doyle v.  S t a t e  o f  A laska , and 5 )  r e v i s i o n  o f  A l a s k a ' s  
p r im a ry  e l e c t i o n  l aw s .  The recommendation o f  the  memorandum i s  t h a t - - p r e s um in g  
the  l e g i s l a t u r e  wants t o  r e t a i n  the  b l a n k e t  p r im a r y * - r e v i s i o n  o f  A l a s k a ' s  
c u r r e n t  s t a t u t e  shou ld  wa i t  u n t i l  a f t e r  the c o u r t s  have r u l e d  on the  
c o n s t i t u t i o n a l i t y  o f  the b l a n k e t  p r im a r y .  To mod i fy  A l a s k a ' s  p r im a ry  e l e c t i o n  
laws p r i o r  t o  c o u r t  a c t i o n  would p r em a t u r e l y ,  and perhaps u n n e c e s s a r i l y ,  
concede t h a t  t h e  b l a n k e t  p r imary  has c o n s t i t u t i o n a l  d e f e c t s .

C l a s s i f i c a t i o n  o f  S t a t o  P r im a r i e s

The d i r e c t  p r im a r y  i s  used t o  nomina te  p a r t y  c and id a t e s  f o r  s t a t e  o f f i c e  in 
v i r t u a l l y  a l l  o f  the  s t a t e s  today .  I t  r e p l a c e s  nom ina t ion  by p a r t y  c on v en t i o n  
and caucus ,  methods p r e v a l e n t  t h r oughou t  the  c o u n t r y  in the  l a s t  c e n t u r y .  
Nomina t ion o f  c and id a t e s  by p o p u l a r  v o t e  in  a p a r t y  p r i a a r y  was a key p o l i t i c a l  
r e f o rm  o f  the  p r o g r e s s i v e  movement e a r l y  in t h i s  c e n t u r y .  I t  opened the

In a few s t a t e s  c onven t i on s  a r e  s t i l l  used t o  nominate c and id a t e s  f o r  
c e r t a i n  o f f i c e s ,  o r  under s p e c i a l  c i r c um s t an c e s .  See Counc i l  o f  S t a t e  
Governments ,  8ook o f  the S t a t e s  1990-91, Tab le  5 . 2 .  pp. 2 3 4 - 3 5 .
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nom ina t ing  p r o c e s s  t o  the  v o t e r s  and t h e r e b y  unde rcu t  t h e  I n f l u e n c e  o f  p a r t y  
bosses  tn d e t e rm in in g  who would s tand f o r  e l e c t i o n .

G e n e r a l l y  sp e a k in g ,  d i r e c t  p r im a r i e s  a r e  d e s c r i b e d  as be ing  e i t h e r  " c l o s e d * ,  
"open* ,  o r  " b l a n k e t " ,  a l t h ough  t h e r e  I s  s i g n i f i c a n t  v a r i a t i o n  w i t h i n  these  
c a t e g o r i e s .

C lo s ed  P r im a r y

In a c l o s e d  p r im a r y  sys tem ,  v o t e r s  a u s t  be r e g i s t e r e d  p a r t y  members t o  
p a r t i c i p a t e  i n  the  p a r t y  p r im a r y  e l e c t i o n .  A p e r s on  r e g i s t e r e d  as a Democrat ,  
f o r  examp le ,  may v o t e  o n l y  in  the  Democ ra t ic  p r im a r y .  At the  p o l l i n g  p l a c e ,  
he o r  th e  w i l l  r e c e i v e  a b a l l o t  c o n t a i n i n g  o n l y  c a n d i d a t e s  s e ek in g  the 
Democ ra t ic  n om in a t i o n .  V o t e r s  who a r e  r e g i s t e r e d  as n o n p a r t t s a n s  o r  who have 
no t  d e c l a r e d  a p a r t y  p r e f e r e n c e  ( u n a f f f H a t e d  v o t e r s ) ,  may no t  v o t e  i n  the 
p r im a r y  e l e c t i o n .

C lo s ed  p r im a r i e s  a r e  more o r  l e s s  c l o s e d ,  depending on th e  l e n g th  o f  t ime t h a t  
a v o t e r  must be r e g i s t e r e d  p r i o r  t o  the p r im a r y .  In  th e  c l a s s i c  c l o s e d  sys tem, 
v o t e r s  must be r e g i s t e r e d  f o r  3 0  days o r  l o n g e r  b e f o r e  the  p r im a r y ,  and they  
may n o t  change t h e i r  p a r t y  r e g i s t r a t i o n  d u r i n g  t h a t  p e r i o d .  In  s em i - c l o s e d  
sy s tems ,  v o t e r s  may r e g i s t e r  o r  change t h e i r  p a r t y  r e g i s t r a t i o n  as l a t e  as 
e l e c t i o n  d a y .  Acco rd ing  t o  a r e c e n t  p o l i t i c a l  s c i e n c e  t e x t b o o k ,  27  s t a t e s  use 
a c l o s e d  p r im a r y ,  i n c l u d i n g  t en  t h a t  a l l o w  v o t e r s  t o  r e g i s t e r  o r  change p a r t y  
r e g i s t r a t i o n  a t  the  p o l l i n g  p l a c e /

Open P r im a ry

In  an open p r im a r y  sys tem ,  v o t e r s  do no t  have t o  be r e g i s t e r e d  members o f  a 
p a r t y  t o  v o t e  In  the  p r im a r y  o f  t h a t  p a r t y .  A pe r s on  r e g i s t e r e d  as a 
R ep ub l i c a n ,  f o r  examp le ,  may choose  t o  v o t e  In  the  Democ ra t ic  p r im a r y .  
U n a f f i l i a t e d  v o t e r s  may v o t e  in  the  p r im a ry  o f  any p a r t y  t h a t  q u a l i f i e s  f o r  the  
b a l l o t  ( n o r m a l l y  o n l y  the  two m a j o r  p a r t i e s  do s o ) .

Open p r im a r i e s  v a r y  I n  t h e i r  deg ree  o f  openne s s :  In  the  c l a s s i c  open p r im a r y ,  
v o t e r s  d e c id e  which p a r t y  b a l l o t  l o  v o t e  In  the  p r i v a c y  o f  the  v o t i n g  boo th  
( e i t h e r  t h ey  a r e  g i v e n  one b a l l o t  w i th  p a r t y  c an d i d a t e s  In  s e p a r a t e  co lumns ,  
and they  v o l e  o a ) ;  one  co lumn ,  o r  t h e y  a r e  g i v e n  s e p a r a t e  b a l l o t s  f o r  each 
p a r t y  and t h e y  r e t u r n  o n l y  one w i th  v o t i n g  m a r k s ) .  In  semi-open p r im a r i e s ,  the 
v o t e r s  must p u b l i c l y  r e q u e s t  a p a r t y  b a l l o t .  Twenty s t a t e s  use an open

*John f .  S i b b y ,  e l  a t . ,  " P a r t i e s  in S t a l e  P o l i t i c s . *  P o l i t i c s  in  the  
American S l a t e s .  V i r g i n i a  C r a y ,  H e rbe r t  J a c o b s .  R ob e r t  8 .  A l b r i t t o n ,  e d s .  5 th  
C d l t l o n ,  I 9 6 0 .  p .  98
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p r ^ a r y ,  I n c l u d i n g  11 o f  the  s ea l - op en  type  t h a t  r e q u i r e  v o t e r s  t o  r eques t  a 
p a r ; /  b a l l o t .

B l a n k e t  P r i a a r y

In  both the  open and c l o s e d  p r i a a r y ,  v o t e r s  aay  c a s t  v o t e s  f o r  c and ida te s  o f  
o n l y  one p a r t y .  In  the  b l a n k e t  p r i a a r y ,  a l l  v o t e r s  r e c e i v e  a s i n g l e  b a l l o t  
t h a t  g roups  c a n d i d a t e s  o f  both p a r t i e s  by o f f i c e ,  and they  aay c r o s s  f rom one 
p a r t y  t o  the n e x t  as they  aovc through the  l i s t  o f  o f f i c e s .  That i s ,  a v o t e r  
a ay  c a s t  a b a l l o t  f o r  a Repub l i can c an d i d a t e  f o r  g o v e rn o r ,  a Democra t ic  
c a n d i d a t e  f o r  s t a t e  s e n a t o r ,  a Repub l i c an  c a n d i d a t e  f o r  s t a t e  r e p r e s e n t a t i v e ,  
and so  o n ,  r e g a r d l e s s  o f  the  v o t e r ' s  own p a r t y  a f f i l i a t i o n  ( o r  l a c k  t h e r e o f ) .  
Th is  system 1s the  most open o f  the  c o n v e n t i o n a l  p a r t y  p r im a r i e s ,  as i t  i s  
l e a s t  c o n s t r a i n i n g  f r om  the  s tandpo in t  o f  th e  i n d i v i d u a l  v o t e r .  Two s t a t e s  
have a c l a s s i c  b l a n k e t  p r im a r y :  Washington and A la s k a .

L o u i s i a n a  has had s i n c e  1976 a unique n o n p a r t i s a n  p r im a r y  which bea rs  some 
resemb lance  t o  a b l a n k e t  p r im a ry .  The c r i t i c a l  d i f f e r e n c e  between the 
L o u i s i a n a  p r im a r y  and the  b l a n k e t  p r im a r i e s  o f  A l a s k a  and Washington I s  th a t  
i t  I s  n o t  d e s ig n ed  t o  produce nominees f r om each  o f  the con tend ing p a r t i e s .  
The b a l l o t  i s  o r g a n i z e d  l i k e  a b l a n k e t  p r im a r y  b a l l o t  (w i t h  a l l  c and ida te s  f o r  
an o f f i c e ,  r e g a r d * * * *  o f  t h e i r  p a r t y ,  l i s t e d  by o f f i c e ) ,  bu t  the  two c and id a te s  
who r e c e i v e  the  h i g h e s t  number o f  v o t e s  advance t o  the  g ene ra l  e l e c t i o n ,  even 
i f  they  a r e  o f  t h e  same o a r t y .  Fu r th e rm o re ,  i f  one o f  th e  cand ida te s  r e c e i v e s  
a m a j o r i t y  ; a o r e  than 50  p e r c e n t )  o f  the  r o t e  in  the  p r im a r y ,  nc i s  the v i c t o r  
and does no t  have t o  s tand  a t  the g e n e r a l  e l e c t i o n .

Impact o f  th e  P r im a r y  System on P a r t i e s

The pu rpose  o f  t h e  d i r e c t  p r ima ry  was t o  reduce  t h e  i n f l u e n c e  o f  p a r t i e s  in  the  
p o l i t i c a l  l i f e  o f  t h e  n a t i o n ,  and i t  has u n d en ia b l y  had t h a t  e f f e c t ,  t o g e th e r  
w i th  o t h e r  f a c t o r s  t h a t  have a l s o  c o n t r i b u t e d  t o  the  d e c l i n e  o f  p a r t i e s  in o u r  
s o c i e t y .  I t  I s  I n t e r e s t i n g  t o  no te  t h a t  a r e s p e c t a b l e  body o f  o p in ion  in  the 
Un i t ed  S t a t e s  t o d a y  laments  the moribund s t a t e  o f  the  ma jo r  p a r t i e s  and 
b e l i e v e s  U i a t  r e v i t a l i z e d  p a r t i e s  c ou l d  i n v i g o r a t e  and animate American 
democracy .  W h i l e  few o b s e r v e r s  o r  p o l i t i c a l  p r a c t i t i o n e r s  advweate the r e t u r n  
t o  p a r t y  c o n v e n t i o n s  and caucuses f o r  nom ina t ing  e l e c t o r a l  c and id a t e s ,  many 
a r e  c r i t i c a l  o f  open ,  and e s p e c i a l l y  b l a n k e t ,  p r im a r i e s .  The c l o s e d  p r im a ry  
i s  p r e f e r r e d  by many p o l i t i c a l  s c i e n t i s t s  and p a r t y  a c t i v i s t s  because i t  
encourages  p a r t y  a f f i l i a t i o n ,  g i v e s  meaning t o  p a r t y  t i e s ,  and enhances the 
deve lopment and s i g n i f i c a n c e  o f  p a r t y  p l a t f o r m s .  The p o p u l a r i t y  o f  open

3 / b / d . .  p .  9 6 .

4 See .  f o r  examp le .  Leon 0 .  ( p s t e l n ,  P o l i t i a l  P t r t t i t  in the American 
n $ ld ,  U n i v e r s i t y  o f  W i scons in  P r e s s ,  1986 ,  e s p e c i a l l y  pp .  9 *39 .
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p r im a r i e s  w i th  v o t e r s ,  howeve r ,  t s  u s u a l l y  t o  check the  Impu lse  o f  p a r t y  
o f f i c i a l s  t o  seek  the c l o s i n g  o f  an open p r im a r y ,  and accoun ts  f o r  the  f a c t  
t h a t  o n l y  17 s t a t e s  have a c l a s s i c  c l o s e d  system.

L e g i s l a t i v e  H i s t o r y  o f  A l a s k a ' s  B l a n k e t  P r im a ry

A la s k a  f i r s t  adopted the  b l a n k e t  p r im a r y  tn 1947 ,  d u r ing  t e r r i t o r i a l  day s .  
P r i o r  t o  t b i t  t ime A la ska  had an open p r im a r y :  a t  the  p o l l s ,  v o t e r s  were  g iven  
a s i n g l e  b a l l o t  l i s t i n g  the  p a r t y  c an d id a t e s  in  two s e p a ra t e  co lumns .  Vo te r s  
c o u l d  v o t e  In o n l y  one co lumn .

In  the  >pec ia l  l e g i s l a t i v e  s e s s i o n  o f  1946 .  when both houses o* the  l e g i s l a t u r e  
were  ove rwhe lm ing ly  dominated by Democra t s ,  a c o n s e r v a t i v e  Juneau Oemocrat ,  
C u r t i s  S* ia t tuck,  I n t r oduced  House B i l l  4 which would have changed the  open 
p r im a r y  to  a b l a n k e t  p r im a r y .  W h i l e  th e  b i l l  d i d  no t  have s u f f i c i e n t  suppo r t  
i n  t h e  House o f  R e p r e s e n t a t i v e s  t o  p a s s ,  t h e r e  was enough I n t e r e s t  t o  keep i t  
a l i v e .  The compromise was an amendment t o  put  the  q u e s t i o n  b e f o r e  t h e  v o t e r s  
i n  a re fe rendum a t  the  n e x t  g e n e r a l  e l e c t i o n  (Oc tobe r  8 .  1 9 4 6 ) .  The amended 
b i l l  passed the House o f  R e p r e s e n t a t i v e s  w i th  no d i s s e n t i n g  v o t e s ,  and i t  
passed  the  Senate  w i th  o n l y  t h r e e  d i s s e n t i n g  v o t e s .

The re  was a p p a r e n t l y  l i t t l e  p u b l i c  d i s c u s s i o n  o f  the  i s s u e  p r e c ed in g  the 
r e f e r en dum ,  i n  p a r t  pe rhaps  because  i t  was overshadowed by a second re fe r endum  
on t h e  same b a l l o t * » i  r e f e r en dum  on t h e  h o t l y  debated q u e s t i o n  o f  s t a t e h o o d .  
I n  any  c a s e ,  the  qu e s t i o n  o f  a  b l a n k e t  p r im a r y  seems no t  t o  have g e n e r a t e d  much 
c o n t r o v e r s y .  The A n c h o r  m t  D o i lv  T i m s  op ined  t h a t  the  p r o p o s a l  *ha s  r e c e i v e d  
v i r t u a l l y  no p u b l i c i t y  and th e  v o t e  on i t  w i l l  p r o b ab ly  be u n i n t e l l i g e n t . *  The
newsp«per e d i t o r i a l  s a i d  *nobody seems to  know what I t  I s  a l l  a b o u t . *  I t
c o n t i n u e d :

. . . I n a sm uch  as the  two p a r t i e s  in  A la ska  a r e  d i f f e r e n t  o n l y  in  
l e a d e r s h i p  and in  t h e i r  p o s i t i o n  as * l n *  o r  *ou t*  o f  power .  I t
can be a rgued t h a t  t h e  b l a n k e t  b a l l o t  would be a p p r o p r i a t e
h e r e .

^ H i s t o r i a n  Bob OeArmond o f  Juneau w ro te  the  f o l l o w i n g  about  th e  adop t i o n  
o f  t h e  b l a n k e t  p r im a ry  In  h i s  co lumn *0ays o f  Y o r e * ,  p u b l i s h e d  in  I n f o  Juneau ,  
O c t o b e r  2 5 .  1966 .  The b l a n k e t  p r im a r y  *was p a r t i c u l a r l y  pushed by C d l t o r  
S idney  0 .  C h a r l e s  o f  the Alosko F i sh in g  He*i (now the Aetcm k » n  D o l l y  Mtv t)  and 
a b i l l  was In t r oduced  In  th e  1945 l e g i s l a t i v e  s e s s i o n  by R e p r e s e n t a t i v e  Cu r t  
S h a t t u c k  o f  Juneau .  I t  was q u i c k l y  b a t t e d  down by the p a r t y  s t a l w a r t s ,  but In 
1946  t h e r e  was a s p e c i a l  s e s s i o n  and Sh a t tu c k  i n t r oduced  I t  a g a in .  To ge t  r i d  
o f  i t ,  the opponents t u rn e d  i t  I n t o  a re fe rendum f o r  the  1946 g en e r a l  
e l e c t i o n . *
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Both p a r t i e s  a r e  I n t e r e s t e d  in d e v e l o p in g  A l a s k a .  E i t h e r  one 
would f o l l o w  a program v e r y  s i m i l a r  t o  the  o t h e r  shou ld  i t  be 
p l a c ed  in  power.  I t  has been s a i d  t h a t  the  v o t e r s ,  d u r i n g  the  
p r im a r y  e l e c t i o n ,  s e p a r a t e  i n t o  two p a r t i e s  f o r  the pu rpo se  o f  
e l im i n a t i n g  some c and id a t e s  f o r  p u b l i c  o f f i c e  and nom ina t ing  
o t h e r s .  The g en e r a l  e l e c t i o n  I s  a c o n t i n u a t i o n  o f  t h i s  
p r o c e s s ,  o n l y  w i th  the  v o t e r s  a l l  u s in g  the  same b a l l o t  w i th  
the  c an d i d a t e s  o f  the  p a r t i e s  on the same l i s t .  T h e r e f o r e ,  i t  
i s  a rgued ,  t h e r e  would be no th ing  l o s t  by hav ing a b l a n k e t  
b a l l o t  in  the  p r im a r y .

Ve have hea rd  no argument t h a t  i s ,  by i t s e l f ,  c on v in c in g .  Ve 
b e l i e v e  t h a t  A la s k a  w i l l  f a r e  J u s t  as w e l l  no m a t t e r  what fo rm 
o f  b a l l o t  i s  used .

Wh i le  newspaper e d i t o r s  may have been I n d i f f e r e n t ,  the  v o t e r s  c l e a r l y  were 
n o t :  the  o p p o r t u n i t y  t o  v o t e  f o r  c and id a te s  f rom e i t h e r  p a r t y  i n  the  p r ima ry  
s t r o n g l y  appea le d  t o  A l a s k an s ,  who vo ted  xes on the  re fe rendum t o  adopt  a 
b l a n k e t  p r im a r y  by an e x t r a o r d i n a r y  marg in .  In th e  f a ce  o f  t h i s  unequ ivoca l  
suppo r t  by the  e l e c t o r a t e ,  members o f  the  E ig h t e en th  L e g i s l a t u r e  d u t i f u l l y  
adopted a b l a n k e t  p r im a r y  in  1 947 .  I t  passed w i t h o u t  a d i s s e n t i n g  v o t e  in  the 
House o f  R e p r e s e n t a t i v e s ,  and w i th  two Oemocrats  and two Repub l i c a n s  c a s t i n g  
no v o t e s  In  the  S e n a t e .

I n c r t a s l n o l y ,  howeve r ,  the  q u e s t i o n  o f  the  b l a n k e t  p * ‘ “ »ry  t e c a r e  a r ' r t l s a n  
i s s u e .  Oemocra ts  tended t o  oppose i t ,  and R epub l i c an s  t o  su op o r t  i t .  
Oemocrats f e a r e d  t h a t  i t  would e rode  p a r t y  l o y a l t y  and d i s c i p l i n e ,  and they 
thought  t h a t  R epub l i c an s  used i t  t n  t h e i r  advantage  by c r o s s i n g  p a r t y  l i n e s  In 
the  p r im a r y  t o  nominate  the  weakest Democ ra t ic  c a n d i d a t e s .  Repub l i c an s

: Anchorage 0*17 /  r im es ,  Oc tobe r  7 ,  1 9 46 .

U n o f f i c i a l  r e t u r n s  f r om 46 o f  the 60  p r e c i n c t s  r e p o r t e d  In  the  Anchorage 
0» l1y  Ts»es on O c t ob e r  10 ,  1946 .  showed 4 , 2 2 5  In  f a v o r  o f  the  b l a n k e t  p r imary  
and 876  opposed .  DeArmond s t a t e s  * !n  the  f i n a l  t a l l y  . . .  a whopping 78 
pe r c en t  ( o f  the  v o t e r s )  wanted the ( b l a n k e t )  p r im a r y . *  DeArmond. *0ays o f  
Y o r e . *  op .  c l t .

* I n  a l e t t e r  t o  S e c r e t a r y  o f  S t a t e  l ew  W i l l i a m s  1n 1948 ,  A la ska ' . s  Oe lega te  
1n Congress  6ob B a r t l e t t  ( a  Democra t )  commented on the  new b l a n k e t  p r im a r y :
*1 s t i l l  f a l l  t o  a p p r e c i a t e  whateve r  good q u a l i t i e s .  I f  any .  I t  may have . The 
good o l d  p a r t y  b a l l o t  was good enough f o r  me. I s t i l l  t h i n k  th a t  p a r t y  
r e s p o n s i b i l i t y  w i l l ,  t o  a l a r g e  deg ree ,  be a t h i n g  o f  th e  p a s t  w i t h  t h i s  form 
o f  b a l l o t . *  U n i v e r s i t y  o f  A la ska  A r c h i v e s .  6 a r t l e t t  C o l l e c t i o n ,  6ox 14, 
P e r s on a l  f i l e  1 9 48 .
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suppo r ted  the  b l a n k e t  p r im a ry  In hopes t h a t  Repub l i c an  c and id a te s  would 
b e n e f i t  by a t t r a c t i n g  c o n s e r v a t i v e  O en oc r a t s  and nona l tgned  v o t e r s .

In the  f i r s t  s e s s i o n  o f  the  f i r s t  s t a t e  l e g i s l a t u r e  In 1959 ,  when Oemocrats 
f i r m l y  c o n t r o l l e d  bo th houses and th e  g o v e r n o r ' s  o f f i c e -  the  b l a n k e t  p r im a ry  
was r e p l a c e d  by the  s i n g l e  b a l l o t  open p r im a r y .  Adopt ion  o f  the
comprehens ive  e l e c t i o n  code in  1960 i n c o r p o r a t e d  t h i s  c hange . 11

R epub l i c an s  l e d  th e  o p p o s i t i o n  t o  t h e  s i n g l e - b a l l o t  open p r im a r y ,  a l t h ough  
some Oemocra ts  a l s o  sought a r e t u r n  t o  the  b l a n k e t  p r im a r y .  S e v e ra l  b i l l s  
were i n t r o d u c e d  t o  r e s t o r e  the  b l a n k e t  p r im a r y ,  but they  l angu i shed  in 
D e m o c r a t - c o n t r o l l e d  commit tees .  In  1 966 ,  d u r i n g  the second s e s s i o n  o f  the 
F ou r th  L e g i s l a t u r e ,  a b l a n k e t  p r im a ry  b i l l  passed  the  House and a lmos t  passed 
the  S e g a t e .  Sena te  debate  on the measure  was r e p o r t e d  In  the  Anchorage O n l y  
7tots. Democra ts  J im Nolan o f  W r a n g e l l ,  R ob e r t  B l o d g e t t  o f  T e l l e r ,  and 
R obe r t  Z i e g l e r  o f  K e tch ik an  spoke in  f a v o r  the  b i l l .  S e n a t o r  B l o d g e t t  I s  
r e p o r t e d  t o  have s a i d :

The Democ ra t ic  p a r l y  i s  a h o l l o w  s h e l l .  The Repub l i c an  p a r t y  
i s  a  h o l l o w  s h e l l .  How many p e o p l e  a c t u a l l y  a r e  a c t i v e  
w o rk e r s  in  the  two p a r t i e s ?  Darned few.  I suppo r t  the  b i l l . *

S e n a t o r  Z i e g l e r  d e c l a r e d :

The measure i s  v i t a l l y  Im oo r t a n t  t o  the  p eop l e  o f  t h i s  s t a t e .
!n Keicni an ,  p r o o a b i y  n i c e  o f  e v e r y  ten  v o t e r s  war.t to vote 
f o r  t h e  man, no t  the  p a r t y .

D e s p i t e  t h i s  show o f  b i p a r t i s a n  s u p p o r t ,  th e  b i l l  f a i l e d  t o  pass the  S ena te .

The g e n e r a l  e l e c t i o n  o f  1966 b roke  the  Democ ra t ic  monopoly on l e g i s l a t i v e  
power which had e x i s t e d  s in c e  the 1 9 5 0 s :  R epub l i c an  m a j o r i t i e s  were e l e c t e d  
t o  bo th  houses  and Repub l i c an  W a l t e r  H tc k e l  was e l e c t e d  g o v e r n o r .  The b l a n k e t  
p r im a r y  was the reupon  r e s t o r e d  d u r i n g  the  f i r s t  s e s s i o n  o f  the  F i f t h

^ I n t e r v i e w  w i th  Judge ( R e t . )  Thomas B. S t ew a r t .  See a l s o  Herman i .  
S l o t n i c k ,  ‘ A l a s k a :  Empire o f  the N o r t h , *  1n F rank  H. J o n a s ,  ed.  P o l i t i c s  In 
tho A m o r la n  Host ( S a l t  Lake C i t y :  U n i v e r s i t y  o f  Utah P r e s s ,  1 9 7 0 ) .  S ince  the 
1 93 0 s ,  the  R epub l i c a n  p a r t y  tended t o  be the  m i n o r i t y  p a r t y  In A la s k a ,  and i t  
i s  the  m i n o r i t y  p a r t y  t h a t  t y p i c a l l y  p e r c e i v e s  p a r t i s a n  advantage in  opening 
p r im a r i e s .

^ C h a p t e r 41 SLA 1959 (HB 8 ) .

1 C h a p t e r 63 SLA I 9 6 0  (CSH6 2 5 2 ) .

^Harch 26, 1966.
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L e g i s l a t u r e . 13 The b i l l  t o  r e s t o r e  the  b l a n k e t  p r im a ry  was In t r oduced  a t  the 
r eq u e s t  o f  G ov e rn o r  N i c k e l ,  but I t  a t t r a c t e d  c o n s i d e r a b l e  b i p a r t i s a n  s u p p o r t .  
Among th e  35 y e a s  In  the  House, n i n e  were c a s t  by Oemocra ts ;  o f  the  f i v e  
na y s ,  f o u r  we re  c a s t  by Oemocrats .  In  t h e  S ena te  th e  b i l l  r e c e i v e d  18 y e a s ,  
f o u r  o f  which were c a s t  by Oemocra ts .  Both nays  In  the  Senate  were c a s t  by 
Democra ts .

The b l a n k e t  p r im a r y  seems t o . s u i t  c on tempo ra ry  A l a s k a ,  where p a r t y  t i e s  and 
p a r t y  o r g a n i z a t i o n s  a r e  weak. E l e c t e d  o f f i c i a l s  f r om  bo th  p a * t i e s  a cqu ie sce  
t o  (and many b e n e f i t  f r om )  v o t e r  en thus ia sm f o r  the  b l a n k e t  p r im a r y .

Open p r im a r i e s  o f  a l l  k i n d s ,  however ,  a r e  o f t e n  u npopu la r  w i th  p a r t y  l o y a l i s t s  
and p a r t y  c a n d i d a t e s  because they a l l o w  n o n p a r t y  members t o  ‘ c r o s s  o ve r *  and 
i n f l u e n c e  the  s e l e c t i o n  o f  p a r t y  c a n d i d a t e s .  i f  done w i th  m isch ievous  
i n t e n t - s o - c a l l e d  s t r a t e g i c  v o t i n g — thn  r e s u l t  may be th e  nom ina t ion  o f  the  
weakest c a n d i d a t e .  Even i f  n o t  done m i s c h i e v o u s l y ,  c r o s s - o v e r  v o t i n g  may 
s u f f i c i e n t l y  d i l u t e  t h e  v o t e  o f  p a r t y  members t o  p roduce  a nominee w i th  l i t t l e  
a t tachment  t o  the  p a r t y  p l a t f o rm .  Oo p a r t i e s  have any r i g h t s  t o  de te rm ine  who 
may v o t e  In  t h e i r  p r im a r y ?  A r e c e n t  o p i n i o n  o f  th e  U .S .  Supreme Cou r t  says  
t h a t  t h ey  d o ,  a l t h ough  the op in i o n  was r en de red  in  a case  i n v o l v i n g  the  
e f f o r t s  o f  a p a r t y  t o  open ( p a r t i a l l y )  i t s  c l o s e d  p r im a r y .  That i s  the  
T tsh J U n  d e c i s i o n .

Fret dom o f  A s s o c i a t i o n  ana the  U s h j i t n  D e c i s i o n

A lthough the f reedom  o f  a s s o c i a t i o n  i s  no t  e x p l i c i t l y  gua ran teed  by the  U .S .  
C o n s t i t u t i o n  o r  t h e  B i l l  o f  R i g h t s ,  the U .S .  Sup re -e  C ou r t  h i s ,  th rough  a 
s e r i e s  o f  c a s e s  t h a t  began In  the  l a t e  1 9 5 0 s ,  c o n f e r r e d  c o n s t i t u t i o n a l  s t a t u s  
upon i t ,  d e c l a r i n g  t h a t  t h e  r i g h t  t o  f r eedom  o f  a s s o c i a t i o n  i s  im p l i c i t  in  
such c o n s t i t u t i o n a l l y  p r o t e c t e d  r i g h t s  as speech ,  p e t i t i o n ,  and assemb ly .  
A l though  I n i t i a l l y  a p p l i e d  In c i v i l  r i g h t s  c a s e s ,  t h e  d o c t r i n e  o f  f reedom o f  
a s s o c i a t i o n  has  r e c e n t l y  been Invoked by th e  c o u r t s  in  d i s p u t e s  o v e r  s t a t e

, 3 C h a p t e r l  SLA 1967 (H8 l am ) .

14More than  h a l f  o f  the v o t e r s  in  A la s k a  a r e  u n a f f l l i a t e d  w i t h  a p a r t y  
( a t  r e g i s t r a t i o n  they  d e c l i n e  t o  s t a t e  a p a r l y  p r e f e r e n c e  o r  d e c l a r e  themse lves  
n o n p a r t i s a n ) .  I n f o rm a t i o n  f rom the  D i v i s i o n  o f  E l e c t i o n s  p r i o r  t o  th e  1990 
• l e c t i o n s  showed t h e r e  were 2 6 5 , 2 1 9  p e op l e  r e g i s t e r e d  t o  v o t e  in  A la ska  w i th  
the  f o l l o w i n g  p a r t y  a f f i l i a t i o n :  Oemocra ts ,  5 6 . 0 7 4 ;  R e p ub l i c a n s ,  5 9 , 1 0 7 ;
A la ska  Independence P a r t y ,  2 , 2 2 7 ;  n o n p a r t i s a n ,  8 9 , 5 4 8 ;  undec a r e d .  7 2 , 1 9 5 ;  and 
o t h e r ,  6 . 0 6 8 .  F o r  a gene ra l  d i s c u s s i o n  o f  p a r t i e s  in  A la ska  see C a r l  E. 
Shepro ,  ' A l a s k a ' s  P o l i t i c a l  P a r t i e s , *  G e r a ld  A. N cB ea l i  and Thomas A. 
Morehouse,  e d s .  A l t s k t  S t a t e  Government and P o l i t i c s  ( F a l r t a n k s :  U n i v e r s i t y  
o f  A la ska  P r e s s ,  1 9 8 7 ) .
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r e g u l a t i o n  o f  p o l i t i c a l  p a r t i e s .  The U .S .  Supreme Cou r t  has used i t  t o  uphold 
c h a l l e n g e s  by p a r t i e s  t o  s t a t e  r e g u l a t i o n s  t h a t  undu ly  i n t e r f e r e  w i th  i n t e r n a l  
p a r t y  o p e r a t i o n s  and the p r o c e s s  by which the  p a r t i e s  s e l e c t  t h e i r  e l e c t o r a l  
c a n d i d a t e s .  The n o t a b l e  case  I n v o l v i n g  s t a t e  p r im a r i e s  i s  J u l l i  H. T t s h j i t n ,  
S e c r c t i r y  o f  S t i t t  o f  Connec t icu t ,  Appel l i n t  v.  R c p u b l ia n  P i r t y  o f  
Connecticut e t  i l .  (479 U.S. 208 (1986)J.

The T i s h j l i n  D e c i s i o n

Connec t i c u t  has a h i s t o r y  o f  s t r o n g  p a r t y  o r g a n i z a t i o n s ,  and s ince  1955 i t  has 
had a c l a s s i c  c l o s e d  p r im a r y .  The s t a t e  Repub l i c an  p a r t y  has fewer r e g i s t e r e d  
v o t e r s  than the  Democra t ic  p a r t y ,  and t h e r e  a r e  a s u b s t a n t i a l  number o f  
u n a f f i l i a t e d  v o t e r s  in the s t a t e .  In J a nu a r y ,  1984 ,  the  s t a t e  c on v en t i o n  o f  
the  Repub l i c an  p a r t y  adopted a r u l e  t h a t  a l l ow ed  u n a f f i l i a t e d  v o t e r s  t o  
p a r t i c i p a t e  in the  Repub l i c an  p r im a ry  f o r  c e r t a i n  o f f i c e s  ( e x c l u d in g  s t a t e  
l e g i s l a t i v e  o f f i c e ) .  Th is  r u l e  c o n f l i c t e d  w i th  the s t a t e ' s  e l e c t i o n  law. 
A f t e r  f a i l i n g  t o  o b t a i n  the n e c e s sa r y  s t a t u t o r y  amendment f rom the l e g i s l a t u r e  
(which was dominated by Democ ra t s ) ,  the  p a r t y  sued on c o n s t i t u t i o n a l  grounds 
in  f e d e r a l  c o u r t  t o  e n j o i n  the  s t a t e  f r om  e n f o r c i n g  the  c l o s e d  p r im a ry  
s t a t u t e .  The p a r t y  p r e v a i l e d  in  the  U .S .  d i s t r i c t  c o u r t  and the  c i r c u i t  c o u r t  
o f  a p p e a l s ,  and the  s t a t e  appea led  t o  the  U . S .  Supreme C o u r t .

The Supreme C ou r t  s ided w i th  the Repub l i c an  p a r t y ,  upho ld ing  the l ow e r  c ou r t  
d e c i s i o n s .  I t  r u l e d  t h a t  the  Connec t i cu t  s t a t u t e  was u n c o n s t i t u t i o n a l  because 
i t s  i n f r i n g em en t  on the a s s o c i a t i o n a l  r i g h t s  o f  tne p a r t y  was no t  J u s t i f i e d  
by c om pe l l i n g  s t a t e  i n t e r e s t s .  P r o h i b i t i n g  u n a f f i l i a t e d  v o t e r s  f rom 
p a r t i c i p a t i n g  In  the  p r im a ry  o f  a p a r t y  t h a t  I n v i t e s  such p a r t i c i p a t i o n  
‘ l i m i t s  the  P a r t y ' s  a s s o c i a t i o n a l  o p p o r t u n i t i e s  a t  the  c r u c i a l  j u n c t u r e  at  
which the  appea l  t o  common p r i n c i p l e s  may be t r a n s l a t e d  i n t o  c on c e r t ed  a c t i o n ,  
and hence t o  p o l i t i c a l  power in the  commun i ty . "

The Im p l i c a t i o n s  o f  T is h j i e n

At a minimum, th e  T i s h j i t n  d e c i s i o n  means t h a t  s t a t e s  w i th  c l o s e d  p r im a r i e s  
may no t  p r o h i b i t  u n a f f i l i a t e d  v o t e r s  f r om  v o t i n g  in  the  p r im a ry  o f  a p a r t y  
t h a t  t a k e s  f o rm a l  a c t i o n  t o  open i t s  p r im a r y  t o  these  v o t e r s .  A number o f  
c l o s e d  p r im a r y  s t a t e s  w i th  e l e c t i o n  laws s i m i l a r  t o  C o n n e c t i c u t ' s  have made 
the  n e c e s s a r y  s t a t u t o r y  amendments t o  b r i n g  t h e i r  codes i n t o  comp l iance  with  
T i i h J I t n .  The r e l e v a n t  laws in  s t a t e s  t h a t  have no t  done so w i l l  be 
u n e n f o r c e a b l e  i n  the fa ce  o f  p a r t y  a c t i o n  t o  open a p r im a ry  t o  u n a f f i l i a t e d  
v o t e r s .

Because few p o l i t i c a l  p a r t i e s  have f o l l o w e d  the  p receden t  o f  the Connec t i c u t  
Repub l i c an s  in  seek ing t o  open,  even p a r t i a l l y ,  t h e i r  c l o s e d  p r im a r y ,  and 
because o n l y  the  p a r t i c i p a t i o n  o f  u n a f f i l i a t e d  v o t e r s  I s  a t  s t a k e  ( a  sma l l  
p r o p o r t i o n  o f  r e g i s t e r e d  v o t e r s  tn most s t a l e s ) ,  the  J a h j i i n  d e c i s i o n  has not 
had a tumu l tuous  impact .  The b ig  q u e s t i o n  about  T a s h j i a n ,  however ,  1s what
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t he  u n d e r l y i n g  l o g i c  o f  the  d e c i s i o n  im p l i e s  f o r  o t h e r  fo rms o f  s t a t e  
r e g u l a t i o n  o f  p a r t i e s  and p r im a r i e s .  That i s ,  how much f reedom o f  a s s o c i a t i o n  
w i l l  the  Supreme C ou r t  u l t i m a t e l y  ex tend t o  p o l i t i c a l  p a r t i e s ?  Leon Ep s te in ,  
a n . t e d  p o l i t i c a l  s c i e n t i s t ,  has o b s e r v ed :  ‘ Only i f  p a r t i e s  were a b l e ,  as
w e l l  as w i l l i n g ,  t o  use T a s h j i a n  as a p receden t  f o r  b r o a d e r  c h a l l e n g e s  t o  
s t a t e  p r im a r i e s  would t h e r e  be f a r - r e a c h i n g  p o l i t i c a l  c on s equ en c e s . "

Open and b l a n k e t  p r im a r i e s  a r e  c l e a r l y  suspec t  under  an e x t e n s i o n  o f  the 
f r c e d om - o f - a s s o c 1 a t 1 o n  r e a s o n in g  in  T a h j i i n .  I f  p r o h i b i t i n g  a p a r t y  f rom 
a l l o w i n g  u n a f f i l i a t e d  v o t e r s  t o  p a r t i c i p a t e  in i t s  p r im a r y  amounts t o  an 
u n c o n s t i t u t i o n a l  i n t e r f e r e n c e  in  a p a r t y ' s  a f f a i r s ,  what o f  e l e c t i o n  laws th a t  
f o r c e  a p a r t y  t o  a ccep t  the  p a r t i c i p a t i o n  o f  v o t e r s  r e g i s t e r e d  in  o p p o s i t i o n  
p a r t i e s ?  More than one a n a l y s i s  o f  the  T a h j i i n  d e c i s i o n  has p o in t e d  t o  the 
p o s s i b l e  consequences f o r  open and b l a n k e t  p r im a r i e s .  F o r  examp le ,  ‘ T a h j i i n  
c l e a r l y  i n d i c a t e s  t h a t  g r e a t  d e f e r e n c e  shou ld  be acco rded  t o  a p a r t y ' s  
d e t e rm in a t i o n  o f  i t s  a f f i l i a t e s .  The open and b l a n k e t  p r im a r y  systems, 
howeve r ,  l i m i t  the  a b i l i t y  o f  p a r t i e s  t o  choose  t h e i r  a f f i l i a t e s  by p reven t ing  
p a r t i e s  f r om r e s t r i c t i n g  t h e i r  p r im a r i e s  t o  p a r t y  members.  . . . Thus , th e re  
i s  a s t r o n g  argument t h a t  bo th  the  open and b l a n k e t  p r im a r y  systems a re  
u n c o n s t i t u t i o n a l . - 1 0

The l i m i t s  o f  th e  T e s h j i e n  d e c i s i o n  in t h i s  r ega rd  have n o t  been t e s t ed  
because no p a r t y  1n an open o r  b l a n k e t  p r im a r y  s t a t e  has sough t  t o  c l o s e  i t s  
p r im a r y  by p a r t y  r u l e  and t o  e n f o r c e  t h i s  c l o s u r e  th rough c o u r t  a c t i o n  aga in s t  
c o r t r a r y  s t a t e  l aw s .  That  i s ,  no p a r t y  had done so u n t i l  J un e .  1990 ,  when
A l l e n  G n n t  Doyle,  J r .  end the  Republican P i r t y  o f  M a k i  v .  S t i t e  o f  A l i s k i  
e t  i l .  was f i l e d  in  the  U .S .  d i s t r i c t  Cou r t  in  Anchorage .

A l a s k a ' s  P r im a r y  and D o y l e  v .  S t a t e  o f  A la ska

At i t s  s t a t ew id e  c o n v e n t i o n  in  March, 1 990 ,  the Repub l i c an  p a r t y  o f  A la ska  
amended i t s  r u l e s  by a dop t in g  the  f o l l o w i n g  p r o v i s i o n :

On ly  r e g i s t e r e d  R e p u b l i c a n s ,  r e g i s t e r e d  In dependen t s ,  and 
t h o s e  who s t a t e  no p r e f e r e n c e  o f  p a r t y  a f f i l i a t i o n  s h a l l  be 
a l l ow ed  t o  v o t e  in  the  Repub l i c an  p r l n a r y  e l e c t i o n  f o r  
C o v em o r ,  L i e u t e n a  t  G ove rn o r ,  U .S .  S e n a t o r ,  U . S .  
R e p r e s e n t a t i v e ,  and members o f  the  S t a t e  L e g i s l a t u r e .

*H e o n  0 .  E p s t e i n ,  ‘ W i l l  American P o l i t i c a l  P a r t i e s  Be P r i v a t i z e d ? *  
J o u r m l  o f  l e v  end P o l i t i c s ,  V o l .  2 3 9 ,  p.  2 40 .

^ S u s a nY a rb o r o u g h  Noe, ‘ No r th  C a r o l i n a  Genera l  Assembly Amends E l e c t i o n  
Laws t o  A l l ow  U n a f f i l i a t e d  V o t e r s  t o  Vote in P a r t y  P r i m a r i e s , -  North C t r o l in i  
l e v  Pevie*,  V o l .  6 6 ,  No. 6 (Sep tember  1 9 8 8 ) .
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The R epub l i c a n s  expec ted  the Democra t ic  p a r t y  a t  i t s  s ta t ew ide  c on v en t i o n  in 
Hay t o  adopt  a s i m i l a r  p r o v i s i o n  c l o s i n g  i t s  p r ima ry  t o  r e g i s t e r e d
R epub l i c a n s ,  but  the  Democra t ic  p a r t y  d i d  n o t  do s o .  No tw i th s tand ing  t h i s  
deve lopment ,  the  Repub l i c an  p a r t y  the reupon r e q u e s t e d  s t a t e  e l e c t i o n  o f f i c i a l s  
t o  hono r  the  new r u l o  in the  up-coming p r im a r y  (August ,  1 9 9 0 ) .  S t a t e
o f f i c i a l s  p r o t e s t e d  t h a t  the r eque s t  f o r  a change in  the method o f  h o l d i n g  the 
August p r im a r y  was t o o  ambiguous and made to o  l a t e  t o  be implemented. 
F u r th e rm o r e ,  s t a t e  o f f i c i a l s  demanded t h a t  th e  p a r t y  r u l e  be ' p r e c l e a r e d *  by 
the  U .S .  Depar tment  o f  J u s t i c e  under  the  f e d e r a l  Vo t ing  R igh t s  Act o f  1965 
b e f o r e  they  c o u ld  beg in  t o  mod i fy  s t a t e  e l e c t i o n  p rocedu re s  ( a  p r o c e s s  t h a t  
would a l s o  r e q u i r e  p r e c l e a r a n c e  by the f e d e r a l  J u s t i c e  d ep a r tm en t ) .

C on f r o n t e d  w i t h  t h e se  o b j e c t i o n s ,  the  R epub l i c a n  p a r t y  f i l e d  s u i t  a sk ing  the 
c o u r t  t o  e n j o i n  the  s t a t e  f rom conduc t ing  th e  August p r ima ry  in  a manner 
c o n t r a r y  t o  i t s  new r u l e .

In  i t s  r e sp on se  t o  the  p l a i n t i f f ' s  m o t i on ,  the  s t a t e  d id  no t  dwe l l  a t  l e n g th
on the  m e r i t s  o f  the  Repub l ican p a r t y ' s  a s s e r t i o n  t h a t  the  d o c t r i n e  o f
a s s o c i a t i o n a l  r i g h t s  enunc ia ted  in T a h j i i n  c o n f e r r e d  upon the  p a r t y  the 
p r e r o g a t i v e  t o  c l o s e  i t s  p r ima ry  t o  Democ ra ts .  R a t h e r ,  c on f r o n t e d  w i th  the 
immediate t h r e a t  o f  an i n j u n c t i o n  a g a in s t  th e  August p r im a r y ,  the  s t a t e  b u i l t  
i t s  d e f e n se  a round the  argument t h a t  a change in  the  e l e c t i o n  p r o c edu re s  a t  
such a l a t e  d a t e  would cause c on fu s i o n  and u n c e r t a i n t y  t h a t  would d i s ad van tage  
m i n o r i t y  v o t e r s ,  i n  v i o l a t i o n  o f  the  f e d e r a l  V o t ing  R ig h t s  Act o f  1965 .

The Democ ra t ic  p a r t y  o f  A la ska  and the A la s k a  F e d e r a t i o n  o f  N a t i v e s  (AFN) 
f i l e d  a j o i n t  i n i c u s  c u r i i e  b r i e f  1n s uppo r t  o f  the  s t a t e ' s  o p p o s i t i o n  t o  the 
p a r t y ' s  m o t i o n .  The a i d  a l s o  s t r c  *.ed the  harm th a t  would be s u f f e r e d  by 
r u r a l  N a t i v e  v o t e r s  i f  e l e c t o r a l  p r o c edu re s  were a l t e r e d  f o r  the  August 
p r im a r y .  However ,  bo th the s t a t e  and the  a i d  argued t h a t  i t  was n o t  c l e a r ,  
as a v e r r e d  by the  Repub l i c an  p l a i n t i f f s ,  t h a t  the p a r t y ' s  s u i t  would 
u l t i m a t e l y  p r e v a i l  on i t s  m e r i t s ,  and they  bo th  o f f e r e d  s e v e r a l  r e a s on s  why 
the b l a n k e t  p r im a r y  c ou ld  s u r v i v e  c o n s t i t u t i o n a l  s c r u t i n y ,  n o tw i t h s t a n d in g  the 
T a h J I t n  d o c t r i n e .

A l s o ,  bo th  th e  s t a t e  and the  a i d  sugges ted t h a t  the f e d e r a l  v o t i n g  r i g h t s  
ac t  may be a fundamental  impediment t o  c l o s i n g  A l a s k a ' s  p r im a r y .  The a i d  
b r i e f  s t a t e d :

Any e l e c t i o n  p rocedu re  which a b r i d g e s  the  o p p o r t u n i t y  f o r  
N a t i v e  v o t e r s  t o  enhance t h e i r  p o l i t i c a l  i n f l u e n c e  th rough b i ­
p a r t i s a n  c o a l i t i o n s  fu nd am en ta l l y  im pa i r s  v o t i n g  p r e r o g a t i v e s  
p r o t e c t e d  under  the "no r e t r o g r e s s i o n *  p r o v i s i o n s  o f  the  Act .
( I n d e e d ,  AFN suspec ts  t ha t  the P a r t y  Ru le  ts  s p e c i f i c a l l y  
in tended  t o  f r u s t r a t e  the f o rm a t i o n  o f  b i - p a r t i s a n  c o a l i t i o n s
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and , 1n t u r n ,  t o  Impa i r  the i n f l u e n t i a l  r o l e  o f  l e g i s l a t o r s  
who r e p r e s e n t  N a t i v e  v o t e r s ) .

The b r i e f  warned t h a t  the  A la ska  F e d e r a t i o n  o f  N a t i v e s  " I n t e n d s  t o  r a i s e  
c l a im s  unde r  S e c t i o n  2 o f  the Act which a l l e g e  t h a t  Imp lementa t ion  o f  the 
P a r t y  R u le  I s  v i o l a t i v e  o f  the s u b s t a n t i v e  p r o t e c t i o n  o f  the  Act .  (AFN no tes  
t h a t  t h e  S t a t e  has in d i c a t e d  th a t  I t ,  t o o . ,  may a s s e r t  such c la im s  as a 
c o u n t e r - c l a im  1n the  Immediate l i t i g a t i o n . ) " 10

On J u l y  1 6 ,  1990 ,  the d i s t r i c t  c o u r t  den ied  t h e  r e q u e s t  f o r  a p r e l im i n a r y  
I n j u n c t i o n .  However ,  the  case I s  s t i l l  a c t i v e  and w i l l  be dec ided  on I t s  
m e r i t s  u n l e s s  the  Repub l i c an  p a r t y  w i thdraws t h e  a c t i o n .

R e v i s i o n  o f  A l a s k a ' s  P r im a ry  E l e c t i o n  Law

E f f o r t s  o f  th e  Repub l i c an  p a r t y  1n the  summer o f  1990 t o  p a r t i a l l y  c l o s e  I t s  
p r im a ry  were  thwar ted  because I t s  r e q u e s t  t o  m od i f y  the b a l l o t  and v o t i n g  
p r o c ed u r e s  was deemed u n t im e l y ,  and because s t a t e  o f f i c i a l s  and p a r t y  l e a d e r s  
c ou ld  n o t  ag r e e  on an I n t e r p r e t a t i o n  o f  the  * . a r t y  r u l e .  Had the  r e q u e s t  
been made e a r l i e r ,  the s t a t e  may have a cqu ie sc ed  t o  1 t  and no t  c o n t e s t e d  the 
m e r i t s  o f  th e  Repub l i c an  p a r t y ' s  c l a im  t h a t  the  b l a n k e t  p r im a r y  I s  
u n c o n s t i t u t i o n a l  under  the  Tashjian  d o c t r i n e .  In  a n t i c i p a t i o n  o f  f u t u r e  
r e q u e s t s  by one o r  both o a r t i e s  t o  c l o s e  ' . h e i r  p r im a r i e s  to  v o i e r s  o f  o t r . e r  
p a r t i e s ,  s h ou ld  the  l e g i s l a t u r e  now e s t a b l i s h  p r o c edu r e s  in law t h a t  w i l l  
smooth the  p r o c e s s ?  Fo r  example,  shou ld  s t a t e  s t a t u t o r y  p r o v i s i o n s  s p e c i f y  
d e a d l i n e s  f o r  f i l i n g  r e q u e s t s ,  and a u t h o r i z e  t h e  s t a t e  D i v i s i o n  o f  E l e c t i o n s  
t o  d e t e rm in e  by a d m in i s t r a t i v e  p rocedu re  the  f o rm  o f  th e  b a l l o t ?

The l e g i s l a t u r e  shou ld  n o t  r e v i s e  the  b l a n k e t  p r im a r y  t o  f a c i l i t a t e  f u t u r e  
e f f o r t s  by the  p a r t i e s  t o  c l o s e  t h e i r  p r im a r i e s  u n l e s s  I t  f i r s t  d e c id e s  as a 
m a t t e r  o f  p o l i c y  t h a t  the  b l a n k e t  p r im a r y  s h ou ld  be abandoned ( o r ,  a t  a 
minimum, t h a t  the  d e s i r e  o f  a p a r t y  t o  c l o s e  I t s  p r im a r y  t o  some e x t e n t  shou ld  
t ake  p recedence  o v e r  the  p r o t e c t i o n  o f  the  I n t e g r i t y  o f  the  b l a n k e t  p r im a r y ) .  
I f  the  l e g i s l a t u r e  f a v o r s  the  b l a n k e t  p r im a r y ,  I t s  c o n s t i t u t i o n a l i t y  shou ld  be 
de fended In  c o u r t  b e f o r e  any r e v i s i o n  t o  t h e  e l e c t i o n  laws I s  c on temp la ted .

17Memorandum o f  Amicus Curl a t  in O ppos i t ion  to Motion f o r  P r t l im in a ry  
I n j u n c t i o n ,  p .  18.

l * l b i d . ,  p .  18 .
10

The s t a t e  a roued .  f o r  example , t h a t  I t  was no t  I n c o n s i s t e n t  w i th  the 
p a r t y  r u l e  t o  i n c lu d e  on the Repub l i c an  b a l l o t  the  names o f  Democra t ic  
c a n d i d a t e s ,  In  o r d e r  t h a t  Repub l ican  and u n a f f i l i a t e d  v o t e r s  c ou ld  c on t in u e  to  
e n j o y  a b l a n k e t  p r im a r y .
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Oesplte the presumptive case against the b lanke t prim ary on the basis o f 
r ig h ts  o f  freedom o f  assoc ia tion  o f  p o l i t i c a l  p a r t ie s ,  a p la u s ib le  defense 
can by made on i t s  be ha lf .  In decid ing cases such as these, the court weighs 
the se ve r ity  o f  the Infringement on the p a r ty  aga ins t the In te re s t  o f  the 
s ta te  in  Imposing i t .  The U.S. Supreme Court recognizes the Importance o f  
regu la tions  th a t  strengthen the two-party system and preserve the In te g r i t y  o f 
the e le c to ra l process. Indeed, a footnote in  the Tashj ian  dec is ion  cautioned 
th a t  the reach o f  the dec is ion  may not be very f a r .  I t  sa id th a t  had the 
request o f  the Republican p a rty  o f  Connecticut been to  open i t s  primary to  
Democrats In a d d it io n  to  u n a f f i l i a te d  vo te rs , the circumstances would havi» 
been much d i f f e r e n t  because o f  the p o te n t ia l  d is ru p t io n  to  the party  system. 
A lso, the defense o f  A laska 's  b lanket primary around the federa l Voting Rights 
Act o f  1965--and the compelling In te re s t  o f  the s ta te  in  p ro tec t ing  the 
e le c to ra l p a r t ic ip a t io n  o f  Alaska Nat1ves--1s a lso  a v a i la b le .

Furthermore, tne Republican pa rty  may decide not to  pursue Ooyle o f
Alaska. The circumstances th a t  prompted the s u i t  may now make 11 aot. In 
general, p o l i t i c a l  p a r t ie s  have demonstrated cau tion  In  using t  a Tashj ian  
d oc tr ine  to  upset the s ta tus  quo. The Doyle s u i t  was Improbable. W rit in g  
about the l ik e l ih o o d  o f  such a s u i t ,  p o l i t i c a l  s c ie n t i s t  Epstein noted:

I t  is  hard to  conceive o f  many e le c to ra l  circumstances In 
which a p a r ty  would f in d  I t  expedient to  exe rc ise  such a r ig h t  
[ t o  c lose  an ooer. o r ln a ry ) .  For one p a r ty  In a com petit ive  
tw o-party  s ta te  to  requ ire  a p re v io u s ly  unused party 
r e g is t ra t io n  on ly fo r  I t s  p r im aries , thus exc lud ing  customary 
p r im ary , vo ters  who remain u n a f f i l i a te d ,  looks p o l i t i c a l l y  
r i s k y . 72

The p o l i t i c s  o f  the Issue In Alaska are c e r ta in ly  com plica ted, I f  not r is k y .  
For example, the b i l l  re s to r in g  the blanket prim ary In 1966 was IntroCjced at 
the request o f  Governor H lcke l.  How h is  new a d m in is t ra t io n  w i l l  deal w ith  the 
Doyle case 1s no t y e t  c le a r .

I hope th is  overview o f  the primary s i tu a t io n  In Alaska Is  h e lp fu l to  you.

20U s h j i a n v . Republican Party o f  Connect icut,  479 U.S. 208 (1986) n. 13.

2 IPresumab1y, the conservative  wing o f  the Republican p a r ty 'sou gh t to  
close I t s  primary to  Democratic vo ters  to  f o r e s ta l l  them from crossing over and 
casting b a l lo ts  fo r  A r l ls s  Sturgulewskt, a moderate Republican candidate fo r  
governor.

22Epste1n, *W111 American P o l i t i c a l  P a rt ies  Be P r iva t ize d ? *  p. 271.
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You asked fo r  in fo rm ation  about the so -ca lled  p re fe re n t ia l  b a l lo t  th a t is  used 
w ide ly  in  A u s t ra l ia .  This memorandum describes the system o f  p re fe re n t ia l  
vo ting  used in A u s tra l ia  as w ell as several o the r p re fe re n t ia l  systems th a t  
have been used from time to  time in the United States and o the r western 
democracies.

A p p lica t io n  o f  P re fe re n t ia l  Voting

P re fe re n t ia l  b a l lo ts  a llow  vo ters to  rank t h e i r  preference fo r  candidates 
standing fo r  an o f f i c e .  I t  Is  app licab le  on ly  to  e le c to ra l  systems th a t  
requ ire  the winning candidate to  ob ta in  a m a jo r i t y  o f  the votes ca s t.  Most 
e le c t io n s  in  the United States are held under the p l u r a l i t y  r u le ,  according to  
which the candidate w ith  the h ighest number o f  votes wins the seat, whether o r 
not he has obtained a m a jo r i ty  o f  the votes ca s t.  When there  are o n ly  two 
candidates standing fo r  e le c t io n ,  the p lu r a l i t y  ru le  has the same e f fe c t  as the 
m a jo r i ty  r u le .  But when there are more than two candidates in a co n te s t,  the 
p lu r a l i t y  system is  l i k e l y  to  produce a winner who is  not the f i r s t  c 'o ic e  o f  
a m a jo r i ty  o f  the vo te rs . M a jo r i ty  vote requirements are intended to  produce 
a candidate who is  an acceptable compromise candidate to  a m a jo r i ty  o f  the 
e le c to ra te .

P re fe re n t ia l  vo t ing  techniques o f  the type described in th is  memorandum also 
apply on ly  to  e le c t io n s  w ith  single-member d i s t r i c t s  ( th a t  i s ,  in  s i tu a t io n s  
where res iden ts  o f  a d i s t r i c t  e le c t  a s ing le  o f f i c i a l  to  represent them, in 
con tra s t to  s i tu a t io n s  where res iden ts  o f a d i s t r i c t  e le c t  several people to 
represent the d i s t r i c t ) .  There is  a p re fe re n t ia l  vo t ing  technique a pp licab le  
to  multi-member d i s t r i c t  e le c t io n s ,  but a d e s c r ip t io n  o f  i t  is  beyond the scope 
o f  th is  memorandum.1

^ h c  technique is  the "s in g le  tra n s fe ra b le  vote" system, also know as the
Hare system, Hare-Andrae system, and Hare-Clarke system, l t  is  used in Ire land
and in the e le c t io n s  fo r  the upper chamber in  the A u s tra l ia n  federal and some
A u s tra l ia n  s ta te  governments. A good exp lanation  o f  i t  is  found in  Enid
Lakeman and James 0. Lambert, Voting in  Democracies (London: Faber and Faber,
1959), pp. 98 • 131.

I 1. ' r. . : l  1
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Rationale  o f  Preference B a l lo t :  Avoiding a Run-off E lec t ion

A conventional m a jo r i ty  vote system c a l ls  fo r  a ru n -o f f  e le c t io n  1 f no 
candidate in the f i r s t  round o f  vo ting  obta ins a m a jo r i ty  o f  the votes ca s t.  
There are drawbacks to  ru n -o f f  e le c t io n s ,  however. The most serious problem 
is  re ta in in g  the in te re s t  o f  the e le c to ra te :  where vo t ing  is  vo lu n ta ry ,  the 
tu rn -o u t  f o r  r u n -o f f  e le c t io n s  t y p ic a l l y  dec lines from the f i r s t  round o f  
v o t in g .  Another problem w ith  ru n -o f f  e lec t io ns  is  the continued burden o f  
campaigning i t  <mposes on candidates and vo te rs  a l ik e .  A lso, from the 
perspective  o f  the leading candidate, the h ia tus  between the f i r s t  and second 
round o f  vo t in g  can sp e ll  d is a s te r .  Public  sentiment 1s never s t a t i c ,  and the 
f ro n t- ru n n e r  cannot be sure th a t  h is  support w i l l  remain s o l id  u n t i l  the ru n ­
o f f .  Thus, the necess ity  fo r  a ru n -o f f  e le c t io n  introduces an a d d it io n a l
element o f  u n c e r ta in ty  and i n s t a b i l i t y  in  the p o l l in g  process.

By a llow ing  the vo te rs  to  Ind ica te  t h e i r  second o r  t h i r d  choice as w e ll  as
t h e i r  f i r s t  choice on the same b a l lo t ,  the p re fe re n t ia l  system f u l f i l l s  the
fu nc t io n  o f  the ru n -o f f  e le c t io n  w ithou t the necess ity  o f  a second p o l l in g .

Types o f  Preference B a l lo ts

There are several vo t in g  ru le s  th a t  a llow  the vo te r  to  express more than h is  
f i r s t  preference among candidates. Discussed below are two vers ions o f  the 
a l t e r n a t i v e  pre ference b a l l o t ,  the second-choice b a l l o t  (B uck lin  r u le ) ,  and the 
Borda count .  A lso, b r ie f  mention is  made o f  the exhaust ive b a l l o t  vo t in g  
method.

A l te rn a t iv e  Preference B a l lo t

There are two vers ions o f  the so -ca lled  a l te rn a t iv e  preference b a l lo t  (a lso  
re fe r re d  to  as the preference b a l lo t ,  the a l te rn a t iv e  b a l lo t ,  and sometimes the 
con tingen t b a l l o t ) .  The lea s t complicated o f  these comes c lo se s t to  
d u p l ic a t in g  the fu n c t io n  o f  the ru n -o f f  e le c t io n .  I f  there  are more than two 
candidates, vo te rs  mark t h e i r  b a l lo ts  w ith  t h e i r  f i r s t  preference and t h e i r  
second pre fe rence . In the f i r s t  count, on ly  f i r s t  preference votes are scored. 
I f  one o f  the candidates rece ives a m a jo r i ty  o f  these vo tes, he o r she is  
declared the w inner. However, i f  no candidate receives a m a jo r i ty  on the f i r s t  
count, a l l  candidates except the two w ith  the h ighest number o f  f i r s t  
preference votes are declared defeated and th e i r  second preference votes are 
d is t r ib u te d  to  the two f i n a l i s t s  as i f  they were f i r s t  choices.

The purpose o f  a ru n -o f f  e le c t io n  is  to  g ive those vo te rs  whose cand ida te(s) 
were defeated in  the f i r s t  round a chance to  express t h e i r  preference between 
the two most popular candidates. This preference b a l lo t  has the s*me e f fe c t .
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A s l i g h t l y  more complicated vers ion o f  the a l te rn a t iv e  preference b a l lo t  is  the 
one used in A u s t ra l ia .  In t h is  case, when any candidate f a l l s  to  ob ta in  a 
m a jo r i ty  in  the f i r s t  count, the candidate w ith  the fewest f i r s t  preference 
votes is  declared defeated and the second preference votes on th a t  cand ida te 's  
b a l lo t  are d is t r ib u te d  to  the remaining candidates. I f  t h is  d is t r ib u t io n  f a l l s  
to  produce a m a jo r i ty  w inner, the remaining candidate w ith  the fewest number 
o f  votes is  declared defeated and the second preference ind ica ted  on tha t 
cand ida te 's  f i r s t  preference b a l lo ts  are d is t r ib u te d ,  and so on u n t i l  a 
candidate receives a m a jo r i ty  o f  the vote.

In cases were there  are on ly  three candidates fo r  a seat, both vers ions o f  the 
a l te rn a t iv e  preference b a l lo t  w i l l  produce the same outcome. In s i tu a t io n s  
w ith  more than th ree  candidates, however, the A u s tra l ia n  vers ion  may produce 
a d i f f e r e n t  r e s u l t  from the s im p l i f ie d  ve rs ion . The p o te n t ia l  d i f fe re n c e  is  
the treatment o f  the th i rd - ra n k in g  candidate a f te r  the f i r s t  count: w ith  the 
s im p l i f ie d  ve rs ion , the th i rd - ra n k in g  candidate 1s dropped from the running, 
w h ile  the A u s tra l ia n  vers ion  gives th a t  candidate a chance to  win through the 
d is t r ib u t io n  o f  the lowest ranking cand ida te 's  second preferences. In a close 
contest among the top three candidates, the fo u r th 's  second-choice votes could 
e a s i ly  r e s u l t  in  v ic to r y  f o r  the candidate in  t h i r d  place a f te r  the f i r s t  
count.

zThe a l te rn a t iv e  preference b a l lo t  is  used to  e le c t  the lower house o f  the 
federal government and the lower houses o f  most o f  the s ta te  le g is la tu re s  in 
A u s t ra l ia .

3I t  is  not c le a r  from the in fo rm ation  a t hand about the a l te rn a t iv e  
preference b a l lo t  whether, in  the case o f  fou r o r more candidates, vo te rs  are 
to  in d ica te  a t h i r d ,  fo u r th ,  e tc .  preference, and i f  so, whose are to  be 
counted a t what p o in t .  Presumably preferences beyond f i r s t  and second are 
asked fo r  on the b a l ln t ,  as i t  is  poss ib le  th a t the r e d is t r ib u t io n  o f  second 
preference votes only from defeated candidates w i l l  not produce a m a jo r i ty  
w inner. Suppose, fo r  example, fou r candidates arc standing fo r  e le c t io n .  In 
the f i r s t  count ( the  count o f  f i r s t - c h o ic e  vo tes ), candidate A receives 10,000 
votes, candidate B 9,000, candidate C 8,000, and candidate D 2,000. Candidate 
0 is  declared defeated. In the second count ( the  d is t r ib u t io n  o f  second 
preferences shown on f i r s t - c h o ic e  b a l lo ts  fo r  D), candidate 0 's  votes are 
evenly s p l i t  between candidate B and C. This outcome f a i l s  to  produce a 
m a jo r i ty  w inner. Therefore, candidate C is  declared defeated. In the t n l r d  
count (the d is t r ib u t io n  o f  second preferences shown on C's f i r s t - p la c e  
b a l lo t s ) ,  candidate C's votes are d is t r ib u te d  evenly between A and 8. Now, 
candidate A has 14,000 votes and candidate B has 14,000 votes, and 14,501 
c o n s t i tu te  a m a jo r i ty .  At th is  p o in t i t  would seem reasonable to  conduct a 
fo u r th  count th a t  d is t r ib u te s  the t h i r d  choice ind ica ted  on b a l lo ts  o r ig in a l l y  
cast f o r  C and 0, and presumably tha t is  the ru le .  However, we have not found 
a s u f f i c i e n t l y  d e ta i le d  d e s c r ip t io n  o f  the system to  be sure o f th is  p o in t .
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Second-Choice B a l lo t

Another vo t in g  ru le  th a t  a llows second preferences to  be scored when a c le a r  
m a jo r i ty  does not r e s u l t  from the f i r s t  count 1n a m u lt i-ca n d id a te  con test 1s 
the BuckUn ru le ,  o r  "second-choice b a l l o t . "  In t h is  case, vo te rs  Ind ica te  
t h e i r  f i r s t  and second preference on the same b a l lo t ,  regard less o f  the number 
o f  candidates. In the absence o f  a m a jo r i ty  winner o f  f i r s t  choice b a l lo ts  in  
the f i r s t  count, a l l  f i r s t  and second choice votes are t a l l i e d  in  the second 
count fo r  the two candidates re ce iv in g  the most votes in  the f i r s t  count. The 
candidate re ce iv in g  th? h ighest number o f  f i r s t  and second choice votes in the 
second count 1s the w inner.

This system d i f f e r s  from the a l te rn a t iv e  preference b a l l o t  discussed above 
because the second choices on the b a l lo ts  cast f o r  the two top candidates a lso  
en te r in to  the f in a l  sco r ing . In the a l te rn a t iv e  preference b a l lo t  (and the 
conventional r u n -o f f  e le c t io n ) ,  1t is  the second choice on ly  o f  the vo te rs  fo r  
the defeated candidates th a t are dec is ive  in  the second and subsequent counts.

As a means o f  producing an acceptable compromise candidate , th is  system has 
much to  recommend i t .  However, an o b je c t io n  to  the scoring  ru le  used above Is 
th a t  the most acceptable compromise candidate could e a s i ly  be one excluded from 
the second count. I t  1s p o ss ib le , f o r  example, th a t  Senator A r l is s  
Sturgulewski was the p re fe rred  compromise candidate in  the 1990 Alaska general 
e le c t io n  fo r  governor, but she would have been excluded I f  f i r s t  and second 
preference votes were scored on ly  f o r  the two f ro n t  runners. However, th is  
o b je c t io n  could be met by scoring a l l  o f  the cand ida tes ' f i r s t  and second 
preferences in  the second count. In th is  case, a candidate w ith  s trong second 
preference support who was not among the top two f in is h e rs  could w in.

Borda Count

An o b je c t io n  to  a l l  the foregoing preference vo t ing  arrangements is  th a t  second 
preferences have the saw  r e la t iv e  value as f i r s t  pre ferences. This o b je c t io n  
is  d e a lt  w ith  by the vo t ing  scheme proposed in the e igh teen th  cen tu ry  by the 
French ph ilosopher Borda. According to  Borda's method, u su a l ly  re fe r re d  to  
as the Borda count, vo te rs  award po in ts  to  the candidates according to  t h e i r  
preference rank ing . Thus, fo r  example, in  a contest w ith  th ree  candidates, the 
vo te rs  would assign three p o in ts  to  t h e i r  fa v o r i te  candidate , two to  t h e i r  
second cho ice , and one to  t h e i r  t h i r d  choice (o r  two, one, zero p o in ts ,  f o r  
example). The candidate w ith  the h ighest to ta l  number o f  p o in ts  is  declared 
the w inner.

I t  should be noted th a t  the p o in t  system used can in f luence  the outcome o f  the 
e le c t io n .  Lakcman and Lambert i l l u s t r a t e  th is  c h a ta c te r is t ic  o f  the Borda 
count w ith  the example o f  three candidates whose f i r s t  choice preferences among 
voters  are as fo l lo w s :  candidate A, 14; candidate B, 2: and candidate C, 15. 
I f  candidate B were the second choice o f  vo te rs  f o r  A and C (candidate 
Sturgulewski in  our example above), and the Borda p o in t  scale were th ree , two.
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Exhaustive B a l lo t  Hethod

To round out th is  d iscuss ion  o f  m a jo r i ta r ia n ,  single-member cons tituency  vo t in g  
methods, mention should be made o f  the so -ca lled  exhaustive b a l l o t .  In th is  
case, w ith  n candidates, vo te rs  cast b a l lo ts  f o r  n - i  candidates, n-J tim es, and 
the s u rv iv in g  candidate is  the w inner. Thus, f o r  example, i f  the re  are fo u r  
candidates standing fo r  e le c t io n ,  in  the f i r s t  round vo te rs  cast one b a l lo t  fo r  
th ree o f  the fo u r .  The candidate w ith  the fewest votes is  declared defeated. 
In the second round, w ith  th ree  s u rv iv in g  candidates, vo te rs  cast b a l lo ts  fo r  
two. The lowest ranking is  e l im ina ted , and f i n a l l y  the vo te rs  aga ins t cas t a 
b a l lo t  fo r  one o f  the two remaining candidates. The candidate w ith  the most 
votes w ins. This method is  im prac t ica l fo r  l e g is la t i v e  e le c t io n s  where vo te rs  
would have to  re tu rn  to  the p o l ls  again and again. However, i t  is  an e f fe c t iv e  
technique used a t conventions, fo r  example, to  e le c t  p re s id in g  o f f i c e r s  o r 
leaders o f  an o rg an iza t ion .

Use o f  P re fe re n t ia l  B a l lo ts  in  the United States

We found l i t t l e  in fo rm ation  about the use o f p re fe re n t ia l  vo t in g  in  the United 
S ta tes. The fo l lo w in g  statement is  f ro a  a re ference work: "P re fe re n t ia l
vo t ing  has been t r ie d  on and o f f  in  the United S ta tes . At le a s t  50 c i t i e s  and 
counties have adopted f t  a t one time, but very few continue to  use i t . "

Apparently  a type o f  second-choice vo t in g  was used fo r  primary e le c t io n s  in  
North Oakota fo r  a few years in  the e a r ly  1900s, and i t  was used in  Wisconsin 
around the same t im e .6

I hope th is  in fo rm a tion  is  h e lp fu l  to  you. Ve would happy to  p rov ide  more 
d e ta i le d  d e s c r ip t io n  and ana lys is  o f  any o f  these systems i f  you wish to  pursue 
the m a tte r.

‘ lakenan and i.aebcrt, Voting in  Democracies, op. c i t . ,  pp. 28o • 289.

*Htchacl 0. Young, lhc  A n e r ia n  D i c t i o m r y  o f  Cicpcigns end e le c t io n s ,  
(New York: Hamilton Press, 1987), p. 202.

‘ Personal communication, Oan Rylance. E d i to r ia l  Page e d i to r ,  Crand fo rks  
Herald (North  Dakota), October 23. 1991. Hr. Rylance has promoted the concept 
o f  second-chotco b a l lo ts  fo r  North Dakota p r im a r ies  in  recent newspaper 
columns.
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HEHORANOUH

TO: Representative Gene Kubina

FROM: Gordon S. H arr ison , D ire c to r

RE: C onnecticu t 's  Primary a f te r  the Tashj ian  Decision
Research Request 92.039

You asked about the steps taken by the s ta te  o f  Connecticut to  implement the 
1986 U.S. Supreme Court dec is ion  in the Tashj ian  case. In th a t  d e c is io n , the 
cou rt ru led  th a t  the Republican Party cuuld requ ire  the s ta te  to  honor a change 
in  I t s  own ru le s  th a t  allowed u n a f f i l i a te d  v o te rs - - re g is te re d  vo ters who did  
not dec lare  a p a r ty  p re fe re n ce -- to  vote In the Republican primary fo r  c e r ta in  
o f f ic e s .  At the t im e, Connecticut s ta te  law provided fo r  a closed primary. 
The Democratic Party d id  not adopt a s im i la r  ru le .

In fa c t ,  the new ru le  has not been used e x te n s ive ly  in  Connecticut because o f 
i t s  l im i te d  a p p l ic a t io n ,  and on September 7, 1991 the s ta te  Republican Party 
rescinded the ru le  ( i . e . ,  they amended t h e i r  p a r ty  ru le s  to  c lose a l l  o f  t h e i r  
p r im a r ie s ) .  The open primary ru le  applied on ly  to statewide and congressional 
races ( i t  excluded le g is la t i v e  races and loca l co n te s ts ) .  I t  was used on two 
occasions: a t a specia l congressional e le c t io n  in  1987 and the statewide 
e le c t io n s  in  1990.

Hs. Joanne C h r ls o u lfs ,  d i r e c to r  o f  the D iv is io n  o f  E lec tions fo r  the s ta te  o f  
Connecticut, to ld  us th a t  the s ta te  d id  not take specia l steps to  p u b l ic iz e  the 
ru le  change. S ta te  law requ ires  the e le c t io n  d iv is io n  to  pub lish  a legal 
n o t ice  in  newspapers about each e le c t io n .  This n o t ice  informed the reader tha t 
u n a f f i l i a te d  e le c to rs  could p a r t ic ip a te  in  the Republican Party  primary fo r  
s p e c i f ic  o f f i c e : .  Presumably some vo ters  were a le r te d  to  the change by loca l 
media coverage o f  the primary e le c t io n .

C onnecticu t 's  governor, Lowell P. Weickcr, J r .  represents a th i r d -p a r ty - -A  
Connecticut Party . This p a r ty  has a ru le  th a t a llows u n a f f i l i a te d  vo te rs  to
vote in i t s  primary. As I t  happens, the p a r ty  has very few members, and no
candidates from the p a r ty  are standing fo r  o f f i c e  in  the Connecticut primary 
being held today. Thus, te c h n ic a l ly  at le a s t ,  Connecticut has not f u l l y  
re turned to  a closed primary system.

I hope th is  is  the in fo rm a tion  you were look ing fo r .  I f  no t, please c a l l .

’ See l e g is la t i v e  Research Agency Memorandum 91.080 fo r  a d iscuss ion  o f  the 
Tashj ian  dec is ion  and d e f i n i t i o n  o f  open and closed p r im aries .


