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To: Rep. Gene Kubina
C h a irm an
House S ta te  Affairs Committeeloqse 2 

U 'p.ncF rom : R cjyB en  G russendorf

Date: February 4,1992

Re: House BilL323
"An Act rela ting  to credited service in the public employees x 
re tirem ent system  for certain  employm ent w ith the Alasku 
B ureau of Indian Affairs"

T hank  you for honoring my request to hold a hearing  on House Bill 
323, o f which I am  the prim e sponsor.

The bill would allow all non-ccrtificated school em ployees in  the 
Public Employees R etirem ent System  (PERS) to receive credit for years in 
which they were employed in non-teaching positions in Bureuu of Indian 
Affairs (BIA) schools.

The original version of the legislation th a t brought these employees 
into PERS (Senate Bill 469, which became law  as C hap ter 170 SLA 1984) 
would have trea ted  them  in the sam e m anner as the  form er BIA leuchors: 
s ta te  re tirem en t credit for all the years of BIA service. U nfortunately, the 
bill th a t  finally passed during  the  1984 session had been am ended to the 
poin t w here only two classes of employees could claim BIA service: those 
who did not have enough BIA service to be vested in the fedcrul system  and 
those who had so much BIA service they wore less thun th ree  years aw ay 
from retirem en t. This resu lt na tu ra lly  caused m uch consternation  am ong 
those employees who were excluded from those classes.

SPONSOR STATKXtNT



House Bill 323 would rectify the inconsistent trea tm en t of form er BIA 
em ployees and p u t them  on the  sam e footing ns form er BIA teachers for 
purposes of s ta te  re tirem en t credit. As w ith the teachers, any benefit paid 
through PERS would be reduced by the am ount of the  benefit they a rc  paid 
by the federal re tirem ent system  for the sam e years of service.

T his issue is of g rea t concern to form er BIA employees in my district, 
specifically a num ber of non-teacher w orkers a t  Mt. Edgecumbe school. I 
have a ttached  to th is  m em orandum  copies of le tte rs  received from some of 
those employees.

Again, thank  you for your courtesy in scheduling House Bill 323 bill 
for hearing  before the  S ta te  Affairs Committee.



Representative Gene Kubina, Chair

DATE: February 10, i992 PLACE: Capitol Room 102
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*HCR A3 - Relating to the Twenty-Fourth Annual 
Girls' State 

*HCR 44 - Relating to the iwcnty-Six Annual 
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(7) 1 J U S E  C O M M IT T E E  R E P O .  "
Date Referred: May 10, 1991 FURTHER REFERRALS: Finance

Date of Committee Action:

Thc STATE AFFAIRS Committee considered: 1111324

HOUSE BILL NO. 324 DISABLED BIDDER PROCUREM ENT PREFERENCE

"An Act relating lo state procurement preferences for persons with a disability, for persons who hire persons 
with a disability, and for employment programs for persons with a disability; and providing for an effective

date."
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CS FOR FOR HOUSE BILL NO. 324 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY
Offered:
Referred:
Sponsoris): REPRESENTATIVES ELLIS. Brown

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to state procurement preferences for persons with a disability, for persons

2 who hire persons with a disability, and for employment programs for persons with a

3 disability; and providing for an cfTective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

5 • Section i. AS 36.30.170(a) is amended to read:

6 (a) Except as provided in (h )» <g) ((b), (c). AND (d)) of this lection. the procurement

7 officer shall award a contract based on the solicited bids with reasonable promptness by written

8 notice to the lowest responsible and responsive bidder whose bid conforms in all material

9 respects to the requirements and criteria set out in the invitation to bid.

10 * Sec. 2. AS 36.30.170(c) is amended to read:

11 (c) Except as otherwise provided under tc) or (0 of this section, j f  (IF1 a bidder

12 qualifies under (b) of this section as an Alaska bidder, is offering services through an

13 employment program, and is the lowest responsible and responsive bidder with a bid that is not

14 more than i f  110) percent higher than the lowest bid (OF A NONRESIDENT), the procurement

W . T - w t  a I S i U T t S  7 1 X 7  t M C X t T B I
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1 officer shall award the contract to that bidder. This subsection does not give a bidder who

2 would otherwise qualify for a preference under this subsection a preference over another

3 bidder who would otherwise qualify for a preference under this subsection.

4 * Sec. 3. AS 36.30.170 is amended by adding new subsections to read:

5 (e) If a bidder qualifies under (b) of this section as an Alaska bidder, is a person with

6 a disability, and is the lowest responsible and responsive bidder with a bid that is not more than

7 10 percent higher than the lowest bid. the procurement officer shall award the contract to that

8 bidder. This subsection docs not give a bidder who would otherwise qualify for a preference

9 under this subsection a preference over another bidder who would otherwise qualify for a

10 preference under this subsection or (0 of this section.

11 (0 If a bidder qualifies under (b) of this section as an Alaska bidder, if 50 percent or

12 more of the bidder’s employees at the time the bid is submitted are persons with a disability, and

13 if the bidder is the lowest responsible and responsive bidder with a bid that is not more than 10

14 percent higher than the lowest bid, the procurement officer shall award the contract to that bidder.

15 The contract must contain a promise by the bidder that the percentage of the bidder's employees

16 who are persons with a disability will remain at 50 percent or more during the contract term.

17 This subsection docs not give a bidder who would otherwise qualify for a preference under this

18 subsection a preference over another bidder who would otherwise qualify for a preference under

19 this subsection or (c) of this section.

20 (g) A preference under (c), (e). or (0 of this section is in addition to any other preference

21 for which the bidder qualifies, including the preference under (b) of this section.

22 (h) In this section, "person with a disability" means a person who has a permanent

23 physical or mental impairment that substantially limits one or more major life activities: in this

24 subsccdon.

25 (1) "major life activities" includes caring for one’s self, performing manual tasks,

26 walking, seeing, hearing, speaking, breathing, learning, and working;

27 (2) "physical or mental impairment" means a

28 (A) physiological disorder or condition, cosmetic disfigurement, or

29 anatomical loss affccung one or more of the following body systems: neurological,

30 musculoskeletal, special sense organs, respiratory including speech organs, cardiovascular,

31 reproductive, digestive, genito* unitary. hemic and lymphatic, skin, and endocrine; or

WORK DRAFT WORK DRAFT WORK DRAFT
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1 (B) mental or psychological disorder, including mental retardation, organic

2 brain syndrome, emotional or mental illness, and specific learning disabilities.

3 * See. 4. AS 36.30.250(b) is amended to read:

4 (b) In determining whether a proposal is advantageous to the state, the procurement

5 officer shall take into account, in accordance with regulations of the commissioner, whether the

6 offeror qualifies as an Alaska bidder under AS 36.30.170(b)* [OR] is offering the service of an

7 employment program, or qualifies for a preference under AS 36.30.170(e) or (fi.

8 * Sec 5. AS 36.30.900 is amended to read:

9 See. 36.30.900. PRODUCT PREFERENCES. This chapter docs not modify

10 AS 36.15.010 and 36.15.020 regarding preference for Alaska forest products, or AS 36.15.050

11 and 36.15.060 regarding preference for Alaska agricultural and fisheries products, except as

12 provided in AS 36.30.170(b)! [AND] (c). (e). (D. and (g), and 36.30.339.

13 • Sec. 6. This Act applies to procurements that begin on or after the effective date of this Act.

14 • Sec 7. This Act takes effect immediately under AS 01.10.070(c).

•b CSHB 324( )
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Rep. johnny Ellis
Proposed amendments to adopt with new CS for HB 324

Amendment #1
Section 3  New subsection (g ) —  current (g ) w ill become (h) and (h) w ill becom e (i) 
Page 2 , Line 20

The Division o f Vocational Rehabilitation shall add to its current list o f  qualified 
em p loym en t p rogram s a list o f persons who qualify as persons with a disability under 
(e ) o f this section and o f  persons who qualify as em p loyers o f persons with 5 0  percent 
o r m ore em p loyees being persons with disabilities under (0  o f  this section. A person 
must be on this list at the time the bid Is opened In o rde r to qualify fo r a preference 
under (e ) o r (0 o f this section.

Amendment #2 
Section 5 
Page 3 . line 12
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WALTER J. HICKEL, G O V l

D E P A R T M E N T  O F  E D U C A T IO N CENTRAL OFFICE 
P O BOX F
JUNEAU. ALASKA 99311-05B1

DIVISION OF VOCATIONAL REHABILITATION PHONE: (907) 46S-2B14 
FAX: (907) 4B5-2BS6
TTD: (907) 46S-2440

Febr ua ry 5, 1992

R e p r e s e n t a t i v e  J o h n n y  Ellis 
Alaska St a t e  L e g i s l a t u r e  
Ro om 204, Capitol 
P.O. Box V
Juneau, Alaska, 99811 

Re: House Bill No. 324

Dear R e p r e s e n t a t i v e  Ellis:

T h a n k  y o u  for a s k i n g  t h e  d i v i s i o n  to r e s p o n d  to y o u r  b i l l  
a l l o w i n g  p r e f e r e n c e  fo r q u a l i f i e d  w o r k  p r o g r a m s  a n d  A l a s k a n  
b u si ne ss ow ne rs who are, or employ, people w i t h  di sabilities.

Over the last several y e a r s  there has been a shift in p h il os op hy 

related to work p r og ra ms wh i c h  are owned by or e m pl oy persons 
w i t h  d i s a b i l i t i e s .  T h e  s h i f t  is a w a y  f r o m  w h a t  h a v e  b e e n  
t r a d i t i o n a l l y  known as "she lt er ed wo rkshops" to co mm un it y based 
placements. Be ca us e of this shift your bill, as written, woul d 
provide in centives for sh e l t e r e d  workshops, su pported e m pl oy me nt 
programs and b u s i n e s s e s  w h i c h  are either owned by or provide 
empl oy me nt to pe rs on s w i th disabilities.

Th e divi si on en d o r s e s  H.B. 324 which allows bidder p r e f e r e n c e  for 
a w i d e  r a n g e  of e m p l o y m e n t  o p t i o n s  f o r  A l a s k a n s  w i t h  
di sabilities.

As you know, the D i v i s i o n  of Voca ti on al R e h a b i l i t a t i o n  has the 
r e s p o n s i b i l i t y  of i d e n t i f y i n g  q u a l i f i e d  e m p l o y m e n t  p r o g r a m s  
t h r o u g h o u t  t h e  s t a t e .  W e  o f f e r  our a s s i s t a n c e  to t h e  C h i e f  
Pr oc ur em en t Officer to further identify bidders w h o  meet the 
de fi n i t i o n  as o u tl in ed in this bill.

Sincerely,

Keith J. Anderson, Dire ct or 
Di v i s i o n  of V o ca ti on al R e h a b i l i t a t i o n

DOE POSITION PAPER



ALASKA STATE HOUSE3111 C STREET, SUITE 455 CHAIR
ANCHORAGE. ALASKA 99503 RULES COMMITTEE

(907) 501-7628__________________________________________________________ ____________
JUDICIARY

WHILE IN SESSION 
P.O. BOX Vhiucaii ai acva i SPECIAL COMMITTEE ON INTERNATIONAL

^f)«MTO4 TRADE 5 TOURISM
LEGISLATIVE COUNCIL

REPRESENTATIVE JOHNNY ELLIS

M E M O R A N D U M

TO: Representative Gene Kublna 
Chair, House State Affairs Cpmmlttee

hFROM: Representative johnny Ellis V

RE: Scheduling SSHB 324 |

DATE: January 28, 1992

Please consider scheduling HB 324 for a hearing before your committee. I will be 
Introducing a sponsor substitute which reflects changes I made over the summer.

HB 324 amends Alaska’s procurement statutes to mane three changes In favor of 
people with disabilities. It will Increase the current procurement preference for 
employment programs from 10 percent to 15 percent, creates a 10 percent preference 
for a business that employs more than 50 percent of Its workforce with people who 
experience a disability, and creates a 10 percent preference for a business that Is 
owned by a person with a disability.

The Americans with Disabilities Act (ADA) of 1990 will take effect this july. This 
mandates the elimination of discrimination against persons with disabilities — a right 
many Alaskans have been fighting to achieve for years. The purpose of HB 324 Is to 
give an added Incentive for businesses to hire people with disabilities. As of now. 
there are no Alaska for-profit businesses that employ people with disabilities as their 
main workforce, or any for-profit businesses owned by people with disabilities. As a 
result, the state gives grants to non-profits and state bonded employment programs to 
hire people with disabilities and the State's division of Mental Health and 
Developmental Disabilities gives grants to non-profits for services.

It Is time to get rid of the perceptions and attitudes that keep businesses from hiring 
people with disabilities. People who want to work should have the opportunity to 
contribute to the workforce. Having a |ob Increases a person’s Independence and 
ability for self support and decreases reliance on public funds.

Thank you for your consideration of HB 324.

—  □
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Institute ol Social and Economic Research, University of Alaska Anchorage April 1991, R.S. No. 47

W h a t  D o  A l a s k a n s  w i t h  D i s a b i l i t i e s  N e e d ?

More than 20,000 Alaskans— 4 percent of the state 
population—ate disabled and live outside insntuttons. 
Most of them are getting medical care, but many lack speaal 
equipment, information, and other help they need.

These are among the findings of a recent ISER survey 
of more than 4,300 Alaska households. It is the first 
survey of its kind in the nauon to determine how many 
disabled persons live on their own and what they need 
to continue living independently. ISER did the survey for 
the Division of Vocational Rehabilitation tn the .Alaska 
Depanmcnt of Educanon, which will use the results to 
improve services for disabled AlaskaM

What Disabilities Do Alaskans Have?

Most disabled Alaskans nave more than one disabil­
ity. The estimated 22,220 disabled Alaskans living outside 
msututions repon about 61,000 disabilities.

Inability to walk or difficulty walking is the most 
common disability, followed by anhntts; deafness or 
heanng loss; learning disabilities; blindness or vision 
loss; and circulatory or respiratory problems. A vancty 
of other disabilities are less common. (Table 1.)

What Services 

Do Disabled Alaskans Need?

Figure 1 shows how many disabled Alaskans need 
specibc services, and how many ol them are getting what 
they need.

All disabled Alaskans need medical a re . and 85 per­
cent are receiving it—but that leaves 3.400 who arm I.

Most disabled persons also need tnformanon on their 
disabilities and help m getting benefits and tn nuking their 
problems known About 70 percent are receiving those 
services— which means several thousand are not.

j Table 1. Most Common Disabilities

Impaired Mobility 19%
Arthritis 12%
Dealness or Hearing Loss 12%
Learning Disability 10%
Blindness or Vision Loss 9%
Circulatory cr Respiratory Disorder 8% i
Others 30% i

Estimatoo Number of Alaskans
with One or More Disabilities 2 2 .2 2 0  |

Average Number per Person 2.75 I

Many disabled Alaskans also need information on 
special equipment or the loan of equipment, as well as 
ncwsicttcrsto tell them about available services, Fevvcnhan 
half of those who need equipment information or loans 
arc getting what they need, and only 20 percent arc receiv­
ing newsletters.

Large numbers of disabled Alasi ans also need job 
training, centralized tnformanon and counseling about 
their disabilities, and suppon groups. Most (70 percent) 
are getting job training and counseling, but fewer than 
half get centralized information and only 20 percent 
belong to suppon groups.

What Special Equipment 

Do Disabled Alaskans Need?

Figure 2 shows kinds of speaal equipment or infor­
mation about available technology disabled Alaskans need 

Disabled Alaskans most commonly need devices to 
hdp them hear. see. or speak better icithcr in person or 
over the telephone); wheelchairs, walkers, and other de­
vices to unprovt mobility, and building modifications for 
their homesor offices

This Research Summary ts hosed on An Assessment of the Seeds of Alaska Residents Who  Are Disabled. 
by V trjev Hanna and Jack Kruse. The full report u available from ISLR at a cost of 10 cents per page 

Pits publication ts printed on recycled paper



Most of those (85 percent) who need 
wheelchairs or other aids to mobility have 
them, and about 60 percent who need devices 
to help them in face-to-face communication 
liave them. But only about half of those who 
need modifications to buildings have them, 
and only 30 percent who need devices to im­
prove telephone communication have them. 
Additional equipment disabled Alaskans need 
but relatively few have includes adapted com­
puters and customized vehicles.

Disabled Alaskans also need help keep­
ing track of technological dianges. Many need 
to be evaluated to leant what new technology 
might help them and to receive ongoing infor­
mation on new developments. About 70 per­
cent say they liave been evaluated, but only 
about a third receive current uiformatton.

Others need help paying for new equip­
ment, and sales and service establishments for 
specialized equipment. Less than half of those 
who need such services are getting them.

Summary

Most (but not all) disabled Alaskansare 
receiving the medical a rc  they need, and most 
who need wheelchairs, hearing aids, and other 
kinds of equipment that have been available 
for many years have them.

What many disabled Alaskans lack arc 
services and equipment that have been devel­
oped more recently. These include newsletters 
that help disabled persons keep track of new 
technology or treatment, and support groups 
for people with similar disabilities. Also, many 
of those who arc aware of new equipment arc 
unable to buy or borrow what they need.

Figure 1. What Services Do Disabled Alaskans Need?

M « d > ca JC v «  

O iu h ii t y  Intonnation  

B o n o 'u  A u . i u n c a  

Eq u ip m ent In fo L o s n  

A d vo cacy  H *'p  

Nwiltf* 
J o b  Training  

C o n n iv e d  In k y m ib o n  

D u M i y  C o u n M lm g  

S u p p o n  G ro u p

I 5,749 110.547 □ NmP linmci
rfl3^72| 10̂05 ■ NoodMtt

6,354
 1------- 1------- 1--------1
I 10.000 15.000 20.000 25.000

Figure 2. What Equipment and Information 
Do Disabled Alaskans Need?

C o m m u n c a to m  0 « n c « i  

E v « k r a w n lo r S r v < * i  

WoonNowTKnnoegy 

F r a n c e  H * p  lor T tc fn o b g y  

S o lM  M  S * V < *  E K l M ’ r a r t l  

I f e b t f y O f v c M  

& . t t r g U a t f c * o n i

7 .5 1 9

□  hma llnrrM
■ iiMUU*:

Research Summary (No. 47)
Institute ol Social anrt Economic Research 
University ol Mask; $  ̂  -no 
E. Lee Gorsuch. r g0)
Anchorage. Mas’ *
(907) 786-7710 *0  < s>

J < ° *  U ‘pi'S

Non-Prol it Organization 
U.S. Posiaga 

PAID 
Anchoraga. Alaska 

Parmit No. 540

*9



A D A  a n d  E M P L O Y M E N T
The Americans With Disabilities Act ot 1990. PL 101-336. 

mare commonly known as ADA mandates the elimination 
of discrimination against persons with disabilities. It 
provides statutory deadlines for accomplishing this in the 
areas of Employment. Public Accomodations Transport­
ation State and Local Government Operations and 
Telecommunications 

Date of implementation of ADA in the area of employment 
is broken out into two categories of employers. For those 
employers who have had twenty-five or more employees for 
each working day in each of twenty of more calendar weeks 
in the current or preceding calendar year the implement­

' l l  anon date is-M yih.1992. For those employers who have 
had between fifteen and twenty-four employees for each 
working day in each of twenty or more calendar weeks in 
the current or pn ceding calendar year, the implementation 
date is luly 26. 94 

Employers may not discriminate against an individual 
with a disability in hiring or promotion if that person is 
otherwise qualified for the job Employers can ask about 
ones ability to perform a job but cannot inquire if 
someone has a disability or subiect a person to tests tha: 
tend to screen out people with disabilities Employers w\!l 
need to provide reasonable accommodations to 
individuals with disabilities the law does further state that 
employers do not need to provide accommodations that 
impose an undue hardship on business operations 

At w hat point do reasonable accommodations become 
an undue hardship on business operations? Reasonable 
accommodation may include
i Ai making existing facilities used by employees readily ac­

cessible to and usable by individuals with disabilities and 
iBi job restructuring part-time or modified work schedules

reassignment to a vacant position acquisition or 
modification ol equipment or devices, appropriate 
adjustment or modifications of examinations, training 
materials or policies, the provision of qualified readers 
or interpreters and other similar accommodations for 
individuals with disabilities 

Undue hardship means an action requiring significant 
difficulty or expense when considered in light of the factors 
set forth in subparagraph iBl In considenng whether an 
accommodation would impose an undue hardship on a 
covered entity, factors to be considered include 
ui the nature and cost of the accommodation reeded 

under this Act:
liil the overall financial resources of the facility or facilities 

involved in the provision of the reasonable accom­
modation the number of persons employed at such 
a facility: the effect on expenses and resources, or the 
impact otherwise of such accommodation upon the 
operation of the facility, 

liii) the overall financial resources of the covered entity the 
overall size of the business of a covered -entity with 
respect to the number of its employees: no number 
type and location of its facilities and 

liv) the type of operation or operations of a covered entity 
including the composition structure and functions of 
the workplace of such entity the geographic 
separateness administrative or fiscal relationship of 
the facility or facilities in question to the covered entity

For more information on ADA and its impact on your 
business contact cither the Division of Vocational 
Rehabilitation at 274-9100 Access Alaska at 248-4777 
or Advocacy Services of Alaska at 344-1002
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—] First Impressions

E a s i n g  t h e  d i s a b l e d  i n t o  t h e  w o r k p l a c e
By DEBORAH A SAKAMOTO

M .«rv H.inrs, ill. lu ll couch fo r Che diva- 
■ bird .

I la n r * ' ca rte r w ith  A laska bpectaliied education T ra ln ln r  Service* -  a non-profit 
Iraalnras ih a l tra in *  disabled people fo r flic  
'vorltplac* — started seven years ago when *hr 
i ib ttitu lrd  fo r a ca feteria  w o rker a t AfiKTSZ?Mir o rgan ifa tion ’.* supervisor l lk r i l  Ih r way 

•h r worked with the disabled and o f f r r rd  h rr a 
lirrm anrnt position tra in ine hoth m rn la lly  and 
tilivstrallv handlcapprd p rop lr lo  work for 
various employer* in Ihc rotn inunily .

Itut h rfo r r  l la n r*  ran tra in  a w orker. *hr has 
to Ira rn  the task a l hand herself.

My supervisor finds an availab le job  and 
•hen we try  to match It w ith a worker. A Job 
oach is then selected to  tra in fo r  that job 

nefore a w orker is trained I've learned many a 
ob I'm a jack-of-atl'trades. One o f the t in t  
ites 1 had was out at the airport learning how­

to sweep carpets
“ I've learned how to pu ll carts and work the 

dishwashers at Humana Hospital. . . .  We have 
a contract at the commissary out on base to 
Iram  how to stock I a lso d id Janitoria l w ork at 
the o ld  federal building. They have nine miles 
•if carpet that we had to vacuum every night 
That is where a w o rke r dropped a lot o f 
weight.

“ We have w orkers In a veterinary clinic 
cleaning cages and moving animals and another 
who w orks at A laska S i lk  Pics. We a lso have 
people at A laska Cleaners.

“ We a r t  try in g  to branch out to  other Jobs 
that o ffer m ore v e rs a tility  We don't w ant lo  
give th e n  onlv 'grunge Jobs' that no one r l' e

o u  We w ant them  to  take  p rid e  in  w hat 
hey do.

" I t  ( iv c *  Um> disabled a m ors fu lf illin g  l i f t  
ad ts a J earning experience for the com m unity, 
letting the disabled In to  the w orkplace J s  
•■'ter than keeping them  in sheltered w ork- 
.'wpo. out o f  sight.

" In  m y department . .  there are six job 
rosefce*. each w ith about six to right people on 
their cate load

I have no o lfic ta l on xa tton  fo r this Job I 
think it hc i|»  coming from  a large fam ily 
because you re used to  getting along wtth a il 
different kinds o i people t have nine brothers 
and sisters I'm  right in the m iddle

The most important tra it one must have fo r 
this Job is the ab ility  to get along w ith people 
I t ’ s am aring  the amount o f patience I've  
learned since I v r  had this job  You t ry  and put 
vourse ll in their position and tea lu e you have 
to keep m i n i  d ifferen t ways to  get them to 
understand ithe required ta sk l Each trainee (unctions at *  d iffe ren t leve l You have to put 
sisirseif in the ir shoes and try  to  grt the point 
urnsas to  them

Ten work ing w ith la  disabled p rn on i right 
now The iinvo irtng l machine we are working 
on i* scry frustrating It's frustrating to  me. 
but I can't let him see that I have to  be ab le lo
. >k him if h e s  frustrated , to  see i f he n n  
«»a« ledge Hut uiso then encourage him to' ur i (ifrjk

l  a lso have lo  make *ure to  te ll him t.tat it •** d W *  ^ “ " *-.1
i s  O K  to Ik  frustrated H r may not rsen  snow .gl&w.wea and eetttag the
that it u  fru stra tion  h e *  feeling uv • w vrdcrtu l |oh  •  ™
,  g B E a M H H M B * :  ^



Alaska State Legislature

L egisla tive  R esearch  Agency

P 0. Bot Y 
Juhmu. AK B98I1-3100 

Phont: (9071 I6V399I 
Ft*: 190 i 1630331

March 5, 1990

HEHORANDUH

TO: Representative Johnny Ellis

ATTN: Rex Gist

FROM: Carol R. Vandor^T
Legislative Analyst

RE: Bidder's Preference for the Handicapped
Research Request 90.188

You asked if there are any bidder's preference provisions under Alaska state 
and local government law designed to increase business opportunities for the 
handicapped. You also wanted to know if any other states had bidder's 
preference for the handicapped.

Alaska State Law

Chapter 30 under Title 36 of the Alaska Statutes mandates the State Procurement 
Code. Under A.S. 36.30.170, if a bidder who qualifies as an Alaska bidder is 
offering services through an employment program, and is the lowest bidder with 
a bid that is not more than 10 percent higher than the lowest bid of a 
nonresident, the bid is awarded to that bidder. In other words, the maximum 
preference for the handicapped under this statute is 10 percent if the 
handicapped bidder is competing with a nonresident. There is no preference 
for a handicapped bidder over an Alaska resident. An employment program is 
defined under A.S. 36.30.990 as a nonprofit program to increase employment 
opportunities for individuals with physical or mental disabilities that 
constitute substantial handicaps to employment.1

M  thought you night be interested in services available in Alaska for 
vocational rehabilitation and therefore have included some additional 
information. The Alaska Oivision of Vocational Rehabilitation's primary 
mission is the placement of handicapped workers in occupations that are 
compatible with their interests and abilities. The division offers an array 
of comprehensive services to prepare handicapped persons for employment. They 
include vocational guidance and counseling; vocational evaluation; job 
training; rehabilitation engineering; physical and mental restoration; and 
technical assistance to employers. The division also provides, on a limited 
scale, self-employment opportunities for handicapped persons to start their own 
business. Attached are three pamphlets which discuss the ser/ices provided by 
the division.
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Alaska local law

I contacted the purchasing offices of the Municipality of Anchorage, the 
Fairbanks North Star Borough, and the City and Borough of Juneau. There are 
no local government laws that provide bidder's preference for the handicapped.

Other State's laws

In November 1987, the Council of Stale Governments conducted a preference 
po»icy survey for the National Association of State Purchasing Officials. The 
results of the survey are presented on the attached table which summarizes 
the preferences for various categories of people, i.e., the handicapped and 
minorities. I have included statutes froa Idaho, Indiana, Louisiana, Maryland, 
Texas, Washington, and Wisconsin which address preference policies for the 
handicapped. Following is a brief explanation of these statutes.

Idaho • Products which are manufactured by and services which are provided for 
nonprofit corporations and public agencies operating rehabilitation facilities 
serving the handicapped and disadvantaged, and offered for sale at the fair 
market price as determined by the administrator of the division of purchasing 
which meet the specific requirement for such products, say be procured by 
state agencies or departments or any political subdivision of the state from 
nonprofit corporations or public agencies without advertising or calling for 
bids.

Indiana - Any agency of t.*.e state or unit of local government may buy products 
and services froa any qualified not-for-profit agency for the severely 
handicapped without advertising or calling for bids. The agency must comply 
with Indiana laws governing private not-for-profit organizations; be certified 
as a sheltered workshop by the wage and hour division of the U.S. Department 
of labor; and meet the Indiana rehabilitation services and facilities Joint 
standards. To participate, the not-for-profit agency for the severely 
handicapped oust have Indicated an interest in supplying the goods and 
services. Purchases or products and services may be apportioned on an 
equitable basis among the Interested qualified not-for-profit agencies for the 
severely handicapped. Goods or services must meet the specifications and needs 
of the purchasing body and must be purchased at a fair aarket price.

Louisiana • Every governmental bô jr in Louisiana gives a preference in its 
purchasing practices to goods manufactured and services performed by severely 
handicapped individuals »n slate-operated and state-supported sheltered 
workshops.

Maryland • Maryland has established a Pricing and Selection Comittee for 
Rehabilitation and Employment Programs. The duties of the committee are lo 
establish procedures to govern procurement of supplies and services from 
sheltered workshops; choose appropriate supplies and services for sheltered 
workshops to offer for procurement; provide that the state procure those
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supplies and services from a sheltered workshop; and determine the fair market 
price of supplies and services that sheltered workshops provide. In addition, 
if supplies or services are not available for procurement from a unit of the 
state government, the committee will determine if the supplies or services are 
available from a sheltered workshop. The committee will, in accordance with 
market conditions, adjust prices for the supplies and services that sheltered 
workshops provide, and at the request of a sheltered workshop, the committee 
will review or change the price of a supply or service.

Texas • Texas has established a Committee on Purchases of Products and Services 
of Blind and Severely Disabled Persons. One of the committee's responsibilities 
is to determine the fair market price of all products and services manufactured 
by the blind or the handicapped. A suitable product or service that meets 
applicable specifications established by the state or its political 
subdivisions and that is available within the time specified must be procured 
from a nonprofit agency for blind or disabled persons at the price determined 
by the committee to be the fair market price.

Washington • Washington statute authorizes municipalities to negotiate directly 
with and to purchase products and services provided by sheltered workshops. 
The municipality determines the fair market price of the purchases of products 
and services. To determine the fair market price, a municipality uses the last 
comparable bid on the product or service or, in the alternative, the last price 
paid for the product or service. The increased cost of labor, materials, and 
other documented costs s'nce the last comparable bid or the last price paid are 
additional cost factors which are considered in determining the fair market 
price. Washington statute also provides for a preference equal to 10 percent 
of the total bid amount for the purchase of goods and services from inmate work 
programs.

Wisconsin • If a sheltered workshop licensed by the Department of Industry, 
labor and Human Relations submits a qualified responsible competitive bid with 
respect to an order or contract that is no more than 2 percent higher than the 
lowest responsible bid, or a competitive proposal with respect to an order or 
contract that is no core than 2 percent higher than the most advantageous 
proposal, the department and any agency caking purchases will award the order 
or contract to that sheltered workshop. If core than one sheltered workshop 
submits a bid or proposal, the department or other agency will award the order 
or contact to the one submitting the lowest bid or proposal. This does not 
apply to purchases of printing and stationery.

If I cay be of further assistance, please contact this off.ce.

Attachments



C o M rn u i iM iv t  M e n t a l  1 I i . a i . t i i  Sravtcxs

H h k  reply lo :
2 )0  E  PauIkh i. W »u lU . AK 99617 □
(907 ) 376-2411 FAX No. 907-376-1626

>47 W . E v rif ire n , P*lm *f. AK 99645 □
(907 ) 743-1000 FAX No 907-743-6126

P O . Dot 717 . T ilkec iM , AK 99676 □
(907 ) 733-2274 FAX No. 907 -7 )3 -1 :22

February 4 . 1992

The Honorable Gene Kubina, Chair 
House of Representatives 
House State Affairs Committee 
POB V
Juneau AK 99811  

Dear Mr. Kubina:

I am writing to seek  your suppon for HB 3 2 4  regarding business incentives for people with disabilities. 
As a community mental health director I have long been involved in trying to  create vocational 
opponunities for people with a mental illness and other related disabilities. Programs which have 
created special incentives for b usinesses w ho hiro disabled workers has worked throughout the 
country. They not only encourage businesses to hire the disabled, but they also encourage tho 
disabled to create their ow n  b u sin esses. On behalf of the many disabled people in Alaska who would  
like to  work. I encourage you to support the passago of HB 3 2 4 .

Sincerely,

Robert S . Irvine, L.C.S.W ., M.B.A. 
Chief Executive Officer

LETTERS OF SUPPORT



SEC'D FEB 101992Kodiak
Area
Native
Association

Kodiak. Alaska 99615 
Phone (907) 486-5725

402 Center Avenue

J a n u a r y  31, 1992

Tho Ho no ra bl e J o h n n y  Ellis, keprenent.nt.ive 
A l as ka State Hous e 
P.O. Box 5 
Juneau, AK 99811

Reference: Ho us e Bill J 2 4 « State Pr oc ur em en t Pr ac ti ce s 

Dear R e p r e s e n t a t i v e  Ellis,

Thank you very m u ch for your letter of J a n u a r y  22, 1992, outlining 
the prov is io ns of  the nb ov e- na me d Ho us e Bill, nnd pr oviding me with 
a c o py of that pr o p o s e d  act. I'd like to thank you for your 
interest in this very si gn if ic an t A l a s k a  resource, that of workers 
with di sa bilities.

1 wo ul d like to indicate ray agency's support for this bill. I think 
bills such as this are part ic ul ar ly important du ri ng times of 
ec o n o m i c  de pr es si on , to give people w i t h  d i s a b i l i t i e s  that 
additional c o m p e t i t i v e  edge which they may need.

Again, thank you very m u ch for your c o n c e r n  and this bill.

S i n c e r e l y ,

KODIAK A R EA N A T I V E  AS SO C I A T I O N  
KELLY SIMEONOFF, JR., PRESIDENT

Joe Kelley, C R C  /  
Vocational R e h a b f 11 tat ion 
A d m i n i s t r a t o r

’K:kdc

cc: Rita St ev en s
Vice President, KANA

Servmg the communities of: Akhg* • Keduk • Kodak • Larsen Bey • Old Harbor • Out*+m • Port Uons



B usiness Incentives for People with Disabilities •  CS for HB 324

A bill to help im plem ent the Americans with D isabilities Act

What is the purpose of introducing this legislation?

The purpose of this bill is to promote a n d  deliver active businoss involvement between 
the Stale of Alaslco ond persons with o disability — who arc cither working for 
themselves, working in an employment program*, or working in a  privately owned 
business which employs more than half its workforce with people who experience a 
disability.

* Employment progroms arc nonprofit agencies lo increase employment opportunities 
for individuals who arc experiencing mental or physical disabilities. Attached is a  list of 
all statewide employment programs.

What are the changes made in the Committee Substitute?

The CS reflects chongos in wording lo moke sure that the procurement preferences 
are for competition between residents ond non-residents. Tho original drort was only 
for non-residents.

What does this legislation do?

This bill amends Alaska Statute Title 36.30 (Stale Procurement).
36 .30 . 170 (c) is am ended lo increose the current bidding preference for an 
employment progrom from 10 percent lo 15 percent. Although this is being increased, 
the preferences under (e) ana  (f) of this bill have priority over this group. This is 
understood from the languogc Except  os otherwise provided u n d e r  (e) or (I)

36 30 170 is omended by adding new scctipm (c), (fhJfl)
36.30.170 (e) creates a  10 percent bidding preference lor a  person with a  disability
36.30.170 Jf) creatos o 10 percent bidding preference for a  business which has more 
thon 50 percent of its workforce comprised of people with a  disability.
36 .30 .170  (a) states that these preferences are in addition to any other preference 
for which tho bidder aualifies.
36 .30 .170  (h) Uses tno Human Rights definition of who quolifies os o person with a 
disability.

—  Q



Example: Whon the State of Alaska solicits a bid for a service they must always
accept the lowest responsible and responsive bid (according to current Alaska 
Statute). Supposing that HB 324 passed and became law, this is what should happen: 
Let's say the lowest bid was $100 from an Outside bidder, $105 from an Alaska 
bidder, $110 from a person with a disability and a business who employs more than 50 
percent of its workforce of people with a disability, and $115 from an employment 
program. Of these bids, the

How does the State benefit?

LONG.TERM-JQfiS.. FOR ALASKANS , ,  , r
Stole contracts with employment programs will provide long-term stable employment lor 
persons with a disability, and as long os they are working, they arc less likely lo rcquiro 
public assistance.

STABLE LABQB-EOGLS . .
Unlike other contractors, employment programs ore uniquely suited to provide stable 
labor pools.

SAVES TIME ANDJ1QNEY . . . .  . . .  „
The Stale saves lime and money soliciting bids and providing follow up colls and letters 
for a bid — especially if they use services from an employment program before it goes 
out for a bid.

STATE CERTIFIED.WORK PROGRAM.f-QUAUK , . .
Employment progroms offer a  much different conlroclce/conlroctor relationship 
because the employment program has been certified by the Stale division of 
Vocational Rehabilitation as an employment program, which means that they arc 
qualified and insured and stable.

What else needs to be done?

Current Alaska Administrative Code Regulations (2AAC 12.050) require Aloska 
procurement officers lo maintain a  list of employment programs in the Stale of Alaska, 
mordcr to purchase services before the bidding process. More communication is 
needed between the procurement or purchasing officers within Stote Agencies ond 
E m ploy m e nt ProQ rom s.

Alaska regulations 2AAC 12.050(c) reads
. . . i f  it is d e t e r m i n e d  th a t  t h e  r e q u ir e m e n ts  c a n n o t  b e  m e t  b y  s u p p l ie s  o r  s e r v ic e s  p r o d u c e d  
b y  o n  e m p l o y m e n t  p r o g r o m ,  o r  t h e  p r ic e  is  n o t  r e a s o n a b le ,  th e n  th e  p r o c u r e m e n t  m a y  b e  
m a d e  fr o m  th e  p r iv a te  s e c to r . . .

Rep. Ellis Sponsor Summary page 2 HB 324
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FISCAL NOTE

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Dote: ____________________________ __
Title: An A ct r e l a c i n g  co  s t a t e  p r o c u r e -  b r u ;

j n e n c - g r e f e r e n c c s  f o r  p e r s o n s  w ith  . .
Sponsor:____E l l l S _________________________
Requestor: _________________________

BILL NO. HB 324

„ Deportment Affectod: A d m in is tr a t io n
G eneraL S e r v ic e s

Component: Purchasing

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: fThousands o f Dollars}

OPERATING FY 93  FY 9 4 FY 9 5 FY 96 FY 97 FY 9 8
PERSONAL SERVICES 52.5 52.5 52.5 52.5 52.5 52.5
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 1.0 1.0 1.0 1.0 1.0 1.0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 o 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 53.5 53.5 53.5 53.5 53.5 53.5

CAPITAL I 0 I 0

REVENUE 0 0 0 C 0 0
FUND SOURCE:

FUNDING: fT housands o f D olors I

GENERAL FUND 53.5 _53.5_ 53.5 53.5 53.5 53.5
FEDERAL FUNDS 0 0 0 0 0 0
OTHER
FUND SOURCE: 0 0 0 0 0 0

TOTAL 53.5 53.5 53.3 53.3 53.5 53.5
POSITIONS:

FULL-TIME 1 . 0 1 .0 1 . 0 1 .0 1 .0 1 .0

PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year Impact:____ 0

ANALYSIS: (Attach a separate page if necessary.)

S e e  a t t a c h e d .

Prepared By: IXjRan P o tty  Phone: -.frS-2250
Division: Ge.ier.il Services______________ /___________ Qata: ------------------------------------

I T  y\m v”
Approved by Commrssioner: —I'JIIL'.;, — ' ''IM  .. ---------------------------------------- ----------------
Ag#ocy. ___________________A d m in is tra tis -___________________  Oata:

oeeenee i»e* »»>»«»«»i i*«. r» m i m  !»«««■ Meaaaeaar. cu t oia o•». Lae*. ot«.. a Aewwrwi.
•  %ee* 1 •# J



F I S C A L  NOTE A N A L Y S I S  

HQ 321

A n a ly s is

The fiscal impact of this bill to a g e n c y  e x p e n d i t u r e s  depends 
upon the n u m b e r  of b i d d e r s  who would q u a l i f y  for the p r e f e r ­

ence and the In st an ce s w h e n  they bid on a State solicitation.

Since the a d op ti on of AS 3 6 . 3 0 . 1 7 0  there have been few, if 
any, bids awarded to e m p l o y m e n t  p r o g r a m s  as a r e su lt of the 
existing 101 preference.

The like li ho od of fiscal im pa ct to all a g e n c y  ex pe nd i t u r e s  
from sect io n 3 (e) and (f) (101 p r e f e r e n c e  for bidders with a 

d i s a b i l i t y  or bi dd er s e m p l o y i n g  the di sabled) is g r e a t e r  
since there will be m o re b i d d e r s  qualifying. It is not 
poss ib le to d e t e r m i n e  the po te nt ia l c o st impact to a g e n c y  
expenditures.

The ma j o r  impact to i m p l e m e n t a t i o n  to c e nt ra l p u r c h a s i n g  is 
the a d d i t i o n  of staff n e c e s s a r y  to e s t a b l i s h  p r o c e d u r e s  and 
de te rm in e when a b i d d e r  q u a l i f i e s  for the preference.

Personal S e r v i c e s

(1 P u r c h a s i n g  A g e n t  II, Ra n g e  16) $ 52 ,2 57 .4 7
C o n t r a c t u a l  S e r v i c e s  l .000______

To t a l  $ 53 ,2 57 .4 7

This p o s i t i o n  woul d e s t a b l i s h  p r o c e d u r e s  for d e t e r m i n i n g  when 
a b i ' M e r  meets the d e f i n i t i o n  set out in this statute and 
u o u ’ A provide p r e - c e r t i f i c a t i o n  that the b i d d e r  is a person 
with a d i s a b i l i t y  or e m p l o y s  a s u f f i c i e n t  n u m b e r  of persons 
with a d i s a b i l i t y  at the time the bid is opened.



Position T i ll*
Purchasing > I

N o . o f  P o t lt lo n t Rang* 1 Step Barg. Un it
1 A C C U

Tim * S tilu *
P F T

S ta ff M on lh i
12

(.oration Election D li lr l t t  1 
Juneau 4

TYPE OF EXPENDITURE AM OUNT JaaM cart—
Tho poaltion would awUvt in prcparallnn o f procedure* to prccerllfy bidder* with a disability and 
bidder* who ctnpluy pcnon* with a dlaabllily.

A fter procedure* are completed, the poailion w uu lJ certify bidder* qualify Ing for the preferemv 
under the term* o f the alatutc*.

The certification may involve.

reviewing bidder*' application*;

reviewing and approving p roof o f the disability;

providing an u p  to  da le list o f ra t ifie d  bidder* with a disability; and

av*i»ting In revolving protest* regarding qualification* under thi* preference.

Salary 369
Uawflta 156
Premium Pay
Otltcr

Tota l P«r»onal Service » 5 2 5
Travel
Contractual 1 0
Commo< II llca
Equipment
Other 4

Total Coat 535
FU N D IN C  SOURCE FOR TOTAL COST

Federal Receipt* 1002
C P  Match 1000
General Fund 1004 5 3 5
1 A Receipt* 1007
C1P Receipt* 1061
Other

(•/k-gtt/auinp

Request For 
New Position

AGENCY ADM INISTRATION

BNU (^V IS ION  OP GENERAL SERVICES 

C O M IW E N T  PURCHASING J , ’<* r  ‘ o f 1
|  K rv tw i fla ir .

| FY 93



* POSITION PAPER
DEPARTMENT OP ADMINISTRATION

Contacti Dugan P e t t y 

Bill Number" HB 324 Phone #• 465-2250

Bill Titlei "An Act relating to state p r o c u r e m e n t  pr e f e r e n c e s

for pe rs on s with a d i s a b i l i t y  . . . " ________________

T h is bill w o u l d  I n cr ea se the pr ef e r e n c e  re c e i v e d  by  A l a s k a  e m p l o y m e n t  
pr o g r a m s  and c r ea te a pr ef e r e n c e  for di s a b l e d  A l a s k a n  bi dd er s and 

A l a s k a n  b i d d e r s  who e m p l o y  the disabled.

■ The c u r r e n t  p r e f e r e n c e  an e m p l o y m e n t  p r o g r a m  rece iv es when
th e i r  bids arc ev al ua te d w o u l d  in c r e a s e  f r om 10% to 15%.
• •

■ A 10% cost p r e f e r e n c e  woul d be r e q u i r e d  in the e v a l u a t i o n  of 

bids and p r o p o s a l s  su bm it te d by a di s a b l e d  bidder.

■ A 10% cost p r e f e r e n c e  woul d be r e q u i r e d  in the e v a l u a t i o n  of 
bids and p r o p o s a l s  su bm it te d by a bi dd er if 50% or more of the 

b i d d e r ' s  e m p l o y e e s  at the time the bid is s u b m i t t e d  are p e r s o n s  

with a disability.

The bill co u l d  require aw a r d  in some c i r c u m s t a n c e s  to a r e si de nt 
d i s a b l e d  b i d d e r  or e m p l o y m e n t  p r o g r a m  over a r e s i d e n t  bidder. F o r  

examplei

A l a s k a  B i d d e r  A m o u n t  Bid
Type B i d d e r ___________________ Pr ef e r e n c e ____________ Bid_____ Ev a l u a t i o n

E m p l o y m e n t  P r o g r a m  5% S 121 S 114.95

A l a s k a  B i d d e r  5% S 105 S 99.75

N o n - r e s i d e n t  0% S 100 S 100.00
(not q u a l i f y i n g  for A l as ka b i d d e r ' s  pr e f e r e n c e )

In the above example, a w a r d  would be made to the e m p l o y m e n t  pr og ra m 
b e c a u s e  a f t e r  a p p l i c a t i o n  of the A l a s k a  b i d d e r ' s  p r e f e r e n c e  the 
e m p l o y m e n t  p r o g r a m  is "not more t h an 15 p e r c e n t  h i gh than the l o we st 

bid of a n o n r e s i d e n t . "

As w i th all p r e f e r e n c e s ,  it will r e s u l t  in a d d i t i o n a l  costs to the 

St a t e  when the p r e f e r e n c e  causes the award to be made to a b i d d e r  wh i c h  
has a h i gh er bid but is w i th in the 10% or 15% preference.

The bill does not p r ov id e for c e r t i f i c a t i o n  by a c o m p e t e n t  a u t h o r i t y  
that the b i d d e r  q u a l i f i e s  as a " p e r s o n  w i t h  a d i s a bi li ty " as d e f i n e d  

un d e r  this bill. The r e s p o n s i b i l i t y  to d e t e r m i n e  if a b i d d e r  q u a l i f i e s  
will fall to the a g e n c y  pe rs on ne l a s s i g n e d  to the p r o c ur em en t. W i t h o u t  
ce r t i f i c a t i o n ,  the p r e f e r e n c e  c o u l d  lend itself to abuse or create 

d i f f i c u l t y  for the State P r o c u r e m e n t  O f f i c e r s  to d e t e r m i n e  who is 

q u a l i f i e d  to receive the pr ef er en ce .



The D e p a r t m e n t  o£ A d m i n i s t r a t i o n  d o e s  not s u p p o r t  this bill in its 

p r e s e n t  form be ca us e it can result in awards ot h e r  than the low 
r e s p o n s i v e  r e s p o n s i b l e  A l a s k a  b i d d e r  and b e c a u s e  ol d i f f i c u l t i e s  in 

d e t e r m i n i n g  w h e t h e r  the b i d d e r  q u a l i f i e s  as a p e rs on with a di sa bi li ty .

DateN a n c y  B e a r  User 
C o m m i s s i o n e r



J u l y  12 ,  1991

Ca r o l y n  Morris, A d m i n i s t r a t i v e  C o o r d i n a t o r
G o v e r n o r ' s  C o m m i t t e e  on Em pl o y m e n t  of P e op le with Disa bi li ti es 

P.O. Bo x 107018 
An chorage, A K  99 51 0 - 7 0 1 8

De ar Ms. Morris,

T h a n k  y o u  v e r y  mu ch for inviting me to a t t e n d  the meeting in 
A n c h o r a g e  on A u g u s t  8 and 9, 1991. I am p l e a s e d  to be able to 
a c ce pt y o u r  invitation. As  you k n o w  HB 155, HB  157 and HB 324 have 
b e en r e f e r r e d  to the Hous e State A f f a i r s  C o m m i t t e e  and I am most 
i n t e r e s t e d  to learn mo re about d i s a b i l i t y  legislation.

T h a n k  y o u  a g a i n  for the invitation. I look forward to seeing you 

in Anch or ag e.

Sincerely,

R e p r e s e n t a t i v e  G e n e  Kubina
H o u s e  S t a t e  A f f a i r s  Committee, C h a i r m a n
H o u s e  of R e p r e s e n t a t i v e s
D i s t r i c t  Six



(g o v e r n o r ' s  C o m m i t t e e  o n  

E m p l o y m e n t  o f  P e o p l e  u r i t h  (DisaSifitics

Matting Address: 'P.O. 'Bô  1070IS, Anchorage, Afasko 99510 701S 
Office Location: 3301 ’Eagfe Street, Suite 203, Ancftorage Telephone: 907-264-2631

J u l y  l ,  1991

The Honorable Gene Kubina 
Chairman
House S t a t e  A f f a i r s  Committee
P.O. Box 1969
Valdez,  Alaska 99686

Dear Chairman Kubina:

The G overnor '3  Committee on Employment of  People w ith  D i s a b i l i t i e s  
(GCEPD) w i l l  be meeting Thursday and F r iday ,  August 8 and 9, 1991 
i n  Anchorage. The meeting w i l l  be he ld  in  th e  G overnor 's  
Conference Room, S u i t e  758 of th e  F r o n t i e r  B u i ld ing  a t  3601 "C" 
S t r e e t .

The GCEPD would l i k e  to  i n v i t o  you to  a t t e n d .  Wo have a l s o  i n v i t e d  
R e p re s e n ta t iv e  Kay Brown a s  the  sponsor  of  HB 155 and 157 and 
Johnny E l l i s  a s  t h e  sponsor  of HB 324 t o  j o i n  us a t  10:00 a.m. 
Thursday,  August 8.

We a r e  p le a se d  to  havo v i s i t i n g  a t  t h a t  t im e from Washington, D.C., 
Mr. J u s t i n  D ar t ,  Chair  o f  tho  P r e s i d e n t ' s  Committeo on Employment 
o f  People with  D i s a b i l i t i e s .  Wo havo p lanned a busy i t i n o r a r y  f o r  
Mr. Dart  which in c lu d o s  time with  tho  GCEPD. Tho committee f e e l s  
t h a t  evoryonc would enjoy and b e n o f i t  from a meeting which in c lu d e s  
sponso rs  o f  d i s a b i l i t y  l e g i s l a t i o n ,  and o th o r s  involved with  th e  
p o l i t i c a l  p ro c e s s .

The GCEPD i s  looking  forward t o  h ea r in g  from you reg a rd in g  t h i s  
i n v i t a t i o n .

S in c o ro ly ,

Carolyn M orr is ,  A d m in is t r a t iv e  C oord ina to r

' W a l t e r  1. 'tftckjcl • ( g o v e r n o r J



House State Affairs Committee 
Representative Gene Kubina, Chair

DATE: February 12, 1992 PLACE: Capitol Room 102

SUBJECT OF MEETING:
'1IB 324 - Re 1 at 1 ng to DlBablcd Bidder Procurcmen
MICR 46 - Relating to Disabled American VetcronB
III) 327 - Relating to Primary Elections
IIB 328 - Relating to Public Comment on Proposed

Regulations

Day

NAME R E P R E S E N T IN G B U S IN E S S /P E R S O N A L  MAILING A D D flE S S Z IP (II)  P H O N E (W ) P H O N E

D O Y O U W A ti r

T O I E S I I f Y ?

W HAT S U B J E C T / 

W IN C H  B ILL?

1 * CV

• C.ot
d r ,  »

v * i

( T A P r n * ! - .  A m

J  VI / v * T P * 0  ** 7 )& 'j 1S 2 ~ ? < L > N / V £ / < f

/ A V o ^ ,  f>ui< faV i i J H O Y
UK> *  1 j  
f t *  % I  7

l /  A /  t \ T j V CsCKJ r̂ K9
<& M  i / D J / d
7**) f l oor  Coi< '/*>> o 2 ? * 0 0 N

/ / ^ c ,  /  i f

' f a n  / ? i r - , ; r » , ; i ' 7 i. i' c  ihito L $01 U.J lD'/h « n . . i • *t r > > » l 2 ‘V / < y
N

•

h r . | | 3 ? K 0 N 2 <\

B v .V r A \ ^ 6 \ _ 3 \ 7 > M L * v . ^ \  C > I ® I

Y N

Y N

Y N

Y N

Y N

P ag o  ol —
I



House State Affairs Committee 
Representative Gene Kubina, Chair

DATE: February 12, 1992 PLACE: Capitol Room 102

SUBJECT OF MEETING:
HCR lf> - Relating to Bone Marrow Donor Week

SCR 29 - Relating to Bone Marrow Donor Week 

IIB 61 - Relating to Child Care
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CS FOR HOUSE BILL NO. 327 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE • SECOND SESSION

BY

Offered:
Referred:

Spoeuom): HOUSE STATE AFFAIRS COMMITTEE

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to p re lim inary  general elections, run*off general elections, special general

2 elections, declarations of affiliation with a political party, and the definition of ‘political

3 party'; and providing for an efTecthe date.”

4 BE IT ENACTED BV THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. AS 1S.!S.030(5) is amended to read:

6 (5) The state run-off general clccoon ballot shall be panted on white paper with

7 the names of the candidates [AND THEIR PARTY DESIGNATIONS) placed in separate sections

8 under the office designation to which they *c:c nominated. An official endorse;%cnt_of_3

9 candidate b» a political nart* at provided in AS 15.25 OS? shall he noted immcdi»tclv_aftrr

10 the name of the candidate. The party affibacon. if any. shall be designated after the name of

11 the candidate. The lieutenant governor and the governor shall be ‘ncluded under the same

12 section. Blank space* ma» not be prmidcd on a .m n ^ f f  genera! flection ta lloL faL iltt

13 writing or pasting in of names [PROVISION SHALL BE MADE FOR VOTING FOR

14 WRITE-IN AND NO-PARTY1 CANDIDATES WITHIN EACH ScCTlON). The squares

•I-
■■». ;r U7t: t:*t ju e x rra ;

CSH*JT< )
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1 appearing on the ballots shall measure 1/4 inch on each side.

2 • Sec 2. AS 15.15 is amended by adding a new section to read:

3 Sec. 15.15.245. WRITE-IN AND PASTE-1N VOTES PROHIBITED IN RUN-OFF

4 GENERAL ELECTION. A voter may not vote for a person whose name is not on the ballot in

5 a run-off general election. Votes cast for a person whose name is not on tire ballot in a run-off

6 general election may not be counted, but writing in a candidate’s name for an office does not

7 invalidate votes properly cast in the ballot for other offices.

8 • See 3. AS 15.25.030ta) is amended to read:

9 (a) A person (MEMBER OF A POLmCAL PARTY) who seeks to become a candidate

10 (OF THE PARTY! in the preliminary general (PRIMARY) election shall execute and file a

11 declaration of candidacy. The declaration shall be executed under oath before an officer

12 authorized to take acknowledgments and shall state in substance:

13 (I) the full name of the candidate;

14 (2) the full mailing address of the candidate;

15 (3) if the candidacy is for the office of sate senator or state representative, the

16 election or senate district of which the candidate is a resident;

17 (4) the office for which the candidate seeks nomination;

18 (5) whether the candidate is affiliated with a political party and if so the

19 identity of the oartv (THE NAME OF THE POLITICAL PARTY OF WHICH THE PERSON

20 IS A CANDIDATE FOR NOMINATION);

21 (6) the full residence address of the candidate, and the date on which residency

22 at tnax address began;

23 (7) the date of the preliminary general (PRIMARY) election at which the

24 candidate seeks nomination;

25 (8) the length of residency in the state and in the district of the candidate;

26 (9) that the candidate will meet the specific citizenship requirements of the office

27 for which the person is a candidate;

28 (10) that the candidate is a qualified voter as required by law-;

29 (I I )  that the candidate will meet the specific age requirements of the office for

30 which the person is a candidate;

31 (12) that the candidate requests that the candidate’s name be placed on the

WORK DRAT7 WORK DRAFT WORK DRAFT
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; a r r :  r r / r  i u : / f r r r :



1 preliminary general (PRIMARY] election ballot;

2 (13) that the required fee accompanies the declaration;

3 (14) that 'he person is not a candidate for any other office to be voted on at the

4 preliminary general election or run-off (PRIMARY OR) general election and that the person

5 is not a candidate for this office under any other declaration of candidacy or nominating petition;

6 and

7 (15) the manner in which the candidate wishes the candidate's name to appear

8 on the ballot (; AND

9 (16) THAT THE CANDIDATE IS REGISTERED TO VOTE AS A MEMBER

10 OF THE POLITICAL PARTY WHOSE NOMINATION IS BEING SOUGH i,.

11 * Sec 4. AS 15.25.040(a) is amended to read;

12 (a) The declaration is filed by either

13 (1) the actual physical delivery of the declaration in person or by mail at or before

14 5:00 p.m.. prevailing nme, June I of the year in which a run-off general election is held for the

15 office; or

16 (2) the actual physical delivery by telegram or facsimile of a copy in substance

17 of the statements made in paragraphs (1) • (5) of the declaration as required by AS 15.25.030(a)

18 at or before 5:00 p.xn.. prevailing time, June 1 of the year in which a run-ofT general election

19 is held for the office and also the actual physical delivery of the declaration containing

20 paragraphs (1) • J J ii  ((16)) as required by AS 1525.030(a) by certified or registered mail that.

21 (WHICH) is received not more than 15 days after that ume.

22 * Sec 5. AS 15.25 is amended by adding a new section to read:

23 Sec. 15.25.057. OFFICIAL ENDORSEMENT OF CANDIDATES BY POLITICAL

24 PARTIES. A polincal party may officially endorse candidates for each office in an election. A

25 political parry may prescr.be and follow its own rules and procedures in determining the piny’s

26 official endorsement of candidates. If the candidate consents, nonce of an official endorsement

27 of a candidate by a political piny shall be placed by the director immediately after the name of

28 the candidate on prelinuna^ general elecnon and run-off general elccnon ballots.

29 * Sec. 6. AS 15.25.060 is amended to read:

30 Sec. 15.25.060. PREPARATION AND DISTRIBUTION OF BALLOTS. The

31 preliminary general [PRIMARY! elecnon ballot shall be prepared and distributed by the director

WORK DRAFT WORK DRAFT WORK DRAFT
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1 in the manner prescribed for run-off general election ballots except as specifically provided

2 otherwise for the preliminary general (PRIMARY] election. The director shall place the names

3 of all candidates who have properly filed in groups according to offices filed for. without regard

4 to party affiliation. The names for each office shall be routed as provided for the run-off

5 general election ballot. Blank (NO BLANK] spaces shall be provided on the ballot for the

6 purpose of permitting voters to vote fo rcandidatcs not appearing on the ballot bv writing

7 or pasting in (OF] names. The director shall note an official endorsement of a candidate bv

8 a political partv under AS 15.25.057 immediately after the candidate’s name.

9 • Sec 7. AS 15.25.070 is amended to read:

10 Sec. 15.25.070. WRITE-IN OR PASTE-IN VOTING (SPECIAL PROVISIONS ON

11 COUNTING BALLOTS]. A voter may (NOT] vote in a preliminary general election for a

12 person whose name is not on the ballot bv writing or pasting in the name of the person

13 receiving the vote (VOTES CAST FOR A PERSON WHOSE NAME IS NOT ON THE

14 BALLOT MAY NOT BE COUNTED. BUT WRITING IN A CANDIDATE’S NAME DOES

15 NOT INVALIDATE THE ENTIRE BALLOT].

16 • Sec 8. AS 15.25.100 is repealed and reenacted to read:

17 Sec. 15.25.100. ELECTION IN PRELIMINARY GENERAL ELECTION FOR OFFICE

18 OTHER THAN GOVERNOR OR LIEUTENANT GOVERNOR, (a) A candidate for a state

19 office other than governor or lieutenant governor who receives more than 50 percent of the votes

20 cast for that office in a preliminary general election shall be declared elected.

21 (b) For a sute office other than governor and lieutenant governor, if no candidate

22 receives more than 50 percent of the votes cast for that office in a preliminary general election.

23 the director shall place on the run-off general election ballot the names of the two candidates who

24 received the roost votes in the preliminary general election.

25 (c) If a candidate for sute office other than governor or lieutenant governor nominated

26 at the preliminary general election dies, withdraws, resigns, or becomes disqualified from holding

27 the office for which the candidate is nominated, the vacancy shall be filled by the candidate, if

"S any, for the same office in the preliminary general election who received the roost votes among

29 candidates not otherwise plfted on the run-off general election ballot.

30 (d) Pany affiliation is relevant in determining candidates who receive the most votes

31 for office in a preliminary general election.

^ ^ H E I ^
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1 * Sec 9. AS 15.25.110 is repealed and reenacted to read:

2 Sec. 15.25.110. PLACEMENT ON RUN-OFF GENERAL ELECTION BALLOT OF

3 NOMINEES FOR GOVERNOR, (a) The director shall place on a run-off general election ballot

4 the names of the two candidates who received the most votes for governor in the preliminary

5 general election.

6 (b) If a candidate for governor nominated at the preliminary general election dies.

7 withdraws, resigns, or becomes disqualified from holding office for which the candidate is

8 nominated, the vacancy shall be filled by the candidate, if any. for governor in the preliminary

9 general election who received the most votes among candidates not otherwise placed on the run-

10 off general election ballot.

11 (c) Party affiliation is irrelevant in determining candidates who receive the most votes

12 for governor in a preliminary general election, run-off general election, or special general

13 election.

14 •  Sec 10. AS 15.25.120 is repealed and reenacted to read:

15 Sec. 15.25.120. PLACEMENT ON RUN-OFF GENERAL ELECTION BALLOT OF

16 NOMINEES FOR LIEUTENANT GOVERNOR, (a) On a run-off general election ballot, the

17 director shall join with the candidate for governor who received the most votes La the preliminary

18 general election the name of the candidate, if any, of the same political parry who received the

19 most votes for lieutenant governor in the preliminary general election.

20 (b) If candidates for governor on a run-off general election ballot are not affiliated with

21 the same political parry, the director shall join with the candidate for governor who received the

22 second most votes in the preliminary general elecnon the name of the candidate, if any, of the

23 same political party’ who received the most votes for Leutenant governor in the preliminary

24 general elecnon.

25 (c) If both candidates for governor on a run-off general election ballot are of the same

26 polincal party, the director shall join with the candidate for governor who received the second

27 most votes in the preliminary general elecnon the name of the candidate of the same political

28 party, if any, who received the second most votes for lieutenant governor in the preliminary

29 general election.

30 (d) A candidate for governor in a run-off general election who is affiliated with a

31 political party and who is not joined with a candidate for lieutenant governor under (a) • (c) of

WORK DRAFT WORK DRAFT WORK DRAFT
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1 this section shall select a nominee for lieutenant governor of the same political party under (n)

2 of this section and run jointly with that nominee in the run-off general election. The director

3 shall join on a run-off general election ballot the names of candidates for governor and lieutenant

4 governor running joindy under this section.

5 (e) If a candidate for governor in a preliminary general election who is not affiliated with

6 a political party is nominated to run in the run-off general election, the director shall join that

7 candidate on the run-off general election bauot with the candidate for lieutenant governor who

8 received the most votes in the preliminary general election and who is nm otherwise joined with

9 a candidate for governor under (a) - (d) of this section. If neither candidate for governor in a

10 run-off general election is affiliated with a political party, the director shall join the candidate for

11 governor receiving the second most votes in the preliminary, general election on the run-off

12 general election ballot with the name of the candidate for lieutenant governor who received the

13 second most votes in the preliminary general election.

14 (f) A candidate for governor in a run-off general election who is not affiliated with a

15 political party and who is not otherwise joined with a candidate for lieutenant governor under (e)

16 of this section shall select a nominee for lieutenant governor under (h) of this section and run

17 jointly with that nominee in the run-off general election. The director shall join on the run-off

18 general election ballot the names of candidates for governor and lieutenant governor running

19 jointly under this section.

20 (g) A candidate for governor in a run-off general election who is joined with a candidate

21 for lieutenant governor who dies, withdraws, resigns, or becomes disqualified from serving as

22 lieutenant governor shall be joined with a replacement candidate for lieutenant governor

23 determined by (a) - (0  of this section.

24 (h) Nomination of a lieutenant governor for the ptupose of (d) or (0 of this section is

25 accomplished by physical delivery to the dtirctor, no later than 48 days before the date of the

26 run-off general election, of a signed wntten notice of selection by the candidate for governor and

27 a signed wntten notice of acceptance of selection by the candidate for lieutenant governor.

28 Disclosure of a candidate's affiliation with a political party and all information and

29 representations listed in AS 15.25.030(a)(1) • (15) and 15.25.030(b) must be contained in a

30 candidate's notice of acceptance under this subsection.

31 • Sec. 11. AS 15.40.180 is repealed and reenacted to read:

WORK DRAFT WORK DRAFT WORK DRAFT
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1 Sec. 15.40.180. SELECTION OF NOMINEES IN MANNER PROVIDED FOR RUN-

2 OFF GENERAL ELECTION. If the vacancy in the office of the United States representative

3 occurs one calendar month or more before the filing date for the preliminary general election.

4 candidates for the special general election shall be nominated in the manner provided for the

5 nomination of candidates for run-off general elections.

6 • Sec 12. AS 15.40.270 is repealed and reenacted to read:

7 Sec. 15.40.270. SELECTION OF NOMINEES IN MANNER PROVIDED FOR RUN-

8 OFF GENERAL ELECTION. If a vacancy in the office of the governor or the lieutenant

9 governor occurs one calendar month or more before the filing date for the preliminary general

10 election, candidates for the special general election shall be nominated in the manner provided

11 for the nomination of candidates for run-off general elections...

12 • Sec. 13. AS 15.58.030(b) is amended to read:

13 (b) No later than July 15 of a year in which a state run-off general election will be held,

14 an individual who becomes a candidate for the office of United States senator, United States

15 representative, governor, lieutenant governor, state senator, or state representative under

16 AS 15.25.030 may file with the lieutenant governor a photograph and a statement advocating the

17 candidacy. An individual who becomes a candidate for the office of United States senator,

18 United States representative, governor, lieutenant governor, sute senator, or sute rcpresenutivc

19 [UNDER AS 15.25.180 BY FILING A NOMINATING PETITION OR] by write-in [ANOTHER

20 MEANS] may file with the lieutenant governor a photograph and a sutemcnt advocating the

21 candidacy [BY JULY 15 OR] within 10 days of becoming a candidate in the run-off general

22 election [, WHICHEVER IS LATER],

23 • Sec. 14. AS 15.60.010(20) is repealed and reenacted to read:

24 (20) "political party" means an organized group of voters who represent a political

25 program and with whom at least one candidate, who received at least three percent of the total

26 votes cast for that office in the preceding preliminary general election, declared affiliation under

27 AS 15.25.030(a).

28 • Sec. 15. AS 39.50.020(b) is amended to read:

29 (b) The governor, lieutenant governor, members of the legislature, judicial officers, each

30 commissioner, head or deputy head of. or director of a division within, a department in the

31 executive branch, assistant to the governor or chairman or member of a commission or board

.7. CSHB 327( )
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1 required 1 0  repon under ihis chapter, shall file the statement with the Alaska Public Offices

2 Commission. Candidates for the office of governor, lieutenant governor, and the legislature shall

3 file the statement under AS 15.25.030 [OR 15.25.180). Municipal officers, and candidates for

4 elective municipal office, shall file with the municipal clerk or other municipal official designated

5 to receive their filing for office. All statements required to be filed under this chapter are public

6 records.

7 • Sec. 16. AS 15.25.056. 13.25.130, 15.25.140, 15.25.150, 15.25.160, 15.25.170. 15.25.180.

S 15.25.190, 15.25.200; AS 15.40.090.15.40.100. 15.40.110, 15.40.120. 15.40.190, 15.40.200, 15.40.210, 

9 15.40.280, 15.40.290, 15.40.300, 15.40.430, 15.40.440. 15.40.450. and 15.40.460 arc repealed.

10 * Sec. 17. IMPLEMENTING NAME CHANGES. To be consistent with the name changes made by

11 this Act, wherever in the Alaska Statutes, and in regulations adopted under those statutes, "primary" or

12 "primary’ election" is used, it shall be read as referring to a "preliminary general election." Wherever

13 in the .Alaska Statutes, and in regulations adopted under those statutes, "general election" is used, it shall

14 be read as referring to a "run*otT general election." Wherever in the Alaska Statutes, and in regulations

15 adopted under those statutes, "special election" is used, it shall be rcau as referring to a "special general

16 election." Under AS 01.05.031, the rrvisor of statutes shall implement this section in the statutes, and,

17 under AS 44.62.125(b)(6), the regulations anorncy shall implement the section in the administrative

18 regulations.

19 * See. 18. This Act takes effect June 1, 1992.
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CS FOF HOUSE BILL N0.327 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

OfTertd:
Referred:

Sponsors): HOUSE STATE AFFAIRS COMMITTEE

A BOLL 

FOR AN ACT ENTITLED

1 "An Act relating to primary election ballots and nomination for general elections; and

2 providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 • Section 1. INTENT. Tne legislature is passing this Act in response to Tashjian v. Republican Party

5 of Connecticut, 479 U.S. 208 (1986). If it is determined that the case does not apply in this state, it is

6 the intent of the legislature to repeal this Act and return to an open primary election.

7 ^  Sec 2. AS 15.25.060 is amended by adding a new subsection to read:

(b) If Lie election is not an open primary under AS 15.25.070(b), the director shall place

on the ballot the name of each political parry that has delivered its rules and evidence of 

preclearance to the (Erector under AS 15.25.070(a). If a voter is eligible to vote for an affiliated 

candidate under Lhc rul*s of a parry named on the ballot under this subsection, an election official 

shall indicate on the ballot either

(1) the pany affiliation of the voter, or

(2) that the voter is no: affiliated with a political pony if Lhc rules of a party

S
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named on the ballot allow the vote of a nonafftliated voter to be counted in the primary elcctionl

• Sec. 3. AS 15.25.070 is amended to read:

Sec. 15.25.070. SPECIAL PROVISIONS ON COUNTING BALLOTS. A voter may not 

vote for a person whose name is not on the ballotjyotes cast for a person whose name is not on 

the ballot may not be counted, but writing in a candidate’s name does not invalidate the entire 

ballot. Votes cast for a candidate bv all voters and votes cast for a candidate bv voters 

whose votes are permitted, bv the rules of the political partv with whom the candidate is 

affiliated, to he counted for election to that office, shall be separately counted?} In this 

section, a political nartv’s rules permit the votes of all qualified voters to be courted, unless 

the political partv delivers to the director

(11 at least 150 davs before the date  of  the election, a wri t t en  copy of  rules 

providing otherwise:  and

(21 at least 90 davs before the date of  election, evidence that  the rules have 

been prec leared  bv the federal government.

• Sec. 4. AS 15.25.070 is amended by adding a r.ew subsection to read:

(b) If no political pa.-™ delivers to the dL'ector its rules and evidence of prcclearance 

under (a) of this section, the election shall be conducted as an open primary and the votes of all 

qualified voters shall be counted in nominating candidates.

• Sec. 5. AS 15.25.100 is amended to read:

Sec. 15.25.100. PLACEMENT OF NOMINEES ON GENERAL ELECTION BALLOT. 

The director shall place on the general election ballot the r.am.e of Lhc candidate receiving the 

highest number of votes for an office cast by vottrs whose votes are permitted, bv the rules 

of the [A] political pamy with whom the candidate is affiliated, to he counted for election to 

that office.jHn this section, a political party’s rules permit the votes of all Qualified voters 

to be counted in nominating a candidate to a general election ballot, unless the political 

partv delivers to the director

<11 at least 150 d n \ s  before the date  of  the p r im a ry  election, a wri tten conv 

of rules providing otherwise;  and

<21 at least 90 davs before the election, evidence tha t  the rules have been 

prcc lcarcd  bv the federal  government [ON THE GEN ERA L ELECTION BALLOT].

• Sec. 6. This Act takes effect immediately under AS 0l.l0.070(c)~|

WORK DRAFT WORK DRAFT WORK DRAFT



S e c t i o n  2. A S  1 5 . 2 5 . 0 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 
read:

(b) If t h e  e l e c t i o n  is not an  o p e n  p r i m a r y  u n d e r  AS 
1 5 . 2 5 . 0 7 0  (b), the d i r e c t o r  s h all p r o m u l g a t e  r e g u l a t i o n s  to 
i m p l e m e n t  an e l e c t i o n  w h i c h  m e e t s  the r e q u i r e m e n t s  of i n d i v i d u a l  
p o l i t i c a l  p a r t y  r u l e s  f o l l o w i n g  t h e  d e l i v e r y  of Its r ules a n d  
e v i d e n c e  of p r e c l e a r a n c e  to the d i r e c t o r  u n d e r  A S  1 5 . 2 5 . 0 7 0 ( a ) .
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CS FOR HOUSE BILL NO. 327 (STATE AFFAIRS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsorfs): HOUSE STATE AFFAIRS COMMITTEE

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to primary election ballots and nomination for general elections; and

2 providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 • Section 1. INTENT. The legislature is passing this Act in response to Tashjian v. Republican Party

5 of Connecticut, 479 U.S. 208 (1986). If it is determined that the ease docs not apply in this state, it is

6 the intent of the legislature to repeal this Act and return to an open primary election.

7 • Sec. 2. AS 15.25.070 is amended to read:

3 Sec. 15.25.070. SPECIAL PROVISIONS ON COUNTING BALLOTS. A voter may not

9 vote for a person whose name is not on the ballot. Votes cast for a person whose name is not on

10 the ballot may not be counted, but writing in a candidate's name does not invalidate the entire

11 ballot. Votes cast for a candidate bv nil voters and votes cast for a candidate bv voters

12 whose votes arc permitted, hv the rules of the political partv with whom the candidate is

13 affiliated, to he counted for election lo that office, shall be separately counted. In this

14 section, a political party's rules permit the votes of all qualified voters to he counted, unless
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1 the political partv delivers to the director

2 (1) at least 150 davs before the date of the election, n written copy of rules

3 providing otherwise: and

4 (7.) at least 90 davs before the date of election, evidence that the rules have

5 hecn nreclenred by the federal government.

6 * Sec. 3. AS 15.25.100 is amended to read:

7 Sec. 15.25.100. PLACEMENT OF NOMINEES ON GENERAL ELECTION BALLOT.

8 The director shall place on the general election ballot the name of the candidate receiving the

9 highest number of votes for an office cast by voters whose votes are permitted, bv the rules

10 of the [A] political party with whom the candidate is affiliated, to he counted for election to

11 that office. In this section, a political party’s rules permit the votes of all qualified voters

12 to be counted in nominating a candidate to a general election ballot, unless the political

13 partv delivers to the director

1 4  (1) at least 150 davs before the date of the primary election, a written copy

15 of rules providing otherwise: and

16 (2) at least 90 davs before the election, evidence that the rules have been

17 precleared hv the federal government [ON THE GENERAL ELECTION BALLOT].

18 * Sec. 4. This Act takes effect immediately under AS 01.10.070(c).
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CS FOR HOUSE DILI. NO. 327 (STATE AFFAIRS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE STATE AFFAIRS COMMITTEE

Ottered:
Referred:

Sponsor(s): HOUSE STATE AFFAIRS COMMITTEE

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to primary election ballots, voter registration, anti nomination for general

2 elections."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 15.07.070(d) is amended to read:

5 (d) Qualified voters may register in person before a registration official at any time

6 throughout the year. A (. EXCEPT THAT A) person registering within 30 days preceding an

7 election may not vote at that election, unless the registration consists onlv of changing political

X partv affiliation. Upon receipt and approval of the registration forms the director or the election

9 supervisor shall forward to the voter an acknowledgment in the form of a registration card and

10 the voter's name shall immediately be placed on the master register located in the office of the

11 director and on the district register located in the office of the election supervisor. Names of

12 persons registering 30 or more days before an election shall be placed on the official registration

13 list for that election.

14 • Sec. 2. AS 15.25.010 is amended to read:

•1*
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1 See. 15.25.010. PROVISION FOR PRIMARY ELECTION. Candidates for the elective

2 state executive and state and national legislative offices who state an affiliation with a political

3 nnrtv in a declaration of candidacy under AS 15.25.030 shall be nominated in a primary

4 election by direct vote of the people in the manner prescribed by this chapter.

5 • See. 3. AS 15.25.060 is amended to read:

6 See. 15.25.060. PREPARATION AND DISTRIBUTION OF PRIMARY ELECTION

7 BALLOTS. There shall he onlv one ballot for a orimai v election. The primary election ballot

8 shall be prepared and distributed by the director in the manner prescribed for general election

9 ballots except as specifically provided otherwise for die primary election. The director shall

10 place the names of all candidates who have properly filed under AS 15.25.030 in groups

11 according to offices filed for, without regard to party affiliation. The names for carh office shall

12 be rotated as provided for the general election ballot. No blank spaces shall be provided on the

13 ballot for the writing or pasting in of names.

14 * Sec. 4. AS 15.25.090 is amended by adding a new subsection to read:

15 (b) A person qualified to vote in a primary election may vote for a candidate whose

16 name appears on the primary election ballot without regard to political party affiliation.

17 •  Sec. 5. AS 15.25.100 is repealed and reenacted to read:

18 See. 15.25.100. PLACEMENT OF NOMINEES ON GENERAL ELECTION BALLOT.

19 (a) A candidate receiving the highest number of votes in a primary election among all candidates

20 for an office who declared affiliation with the same political party under AS 15.25.030 is

21 nominated for the general election ballot.

22 (b) A candidate who docs not declare affiliation with a political party under

23 AS 15.25.030(a) may be nominated for the general election ballot as provided in AS 15.25.140 •

24 15.25.190.

25 • See. 6. AS 15.25.150 is amended to read:

26 Sec. 15.25 150. DATE OF FILING PETITION. The petition is filed with the director

27 by actual physical delivery in person at or before 5:00 p.m . prevailing time, on the dav of lhc

28 primary election I AUGUST 1 IN THE YEAR IN WHICH A GENERAL ELECTION IS HELD

2y FOR THE OFFICE), or by actual physical delivery to the director by registered or certified ma»la

30 return receipt rcques.ed that (WHICH) is postmarked at or before 5:00 p.m.. prevailing time, on

31 the da» of the primary election (AUGUST 1 IN THE YEAR IN WHICH A GENERAL
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1 ELECTION IS HEL' FOR THE OFFICE), and received not more than 15 days after that time.

2 If the postmark is illegible, a dated receipt from the post office where dispatched shall be

3 acceptable as evidence of mailing. (IF AUGUST 1 IS A SUNDAY OR HOLIDAY, THE

4 DEADLINES FOR POSTMARKING AND RECEIPT OF THE PETITION SHALL BE

5 EXTENDED 24 HOURS IN EACH INSTANCE.)
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CS FOR HOUSE BILL NO. 327 (STATE AFFAIRS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsorts): HOUSE STATE AFFAIRS COMMITTEE

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to primary elections and declarations of affiliation with a political party.”

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 • Section 1. AS 15.07 is amended by adding a new section tc read:

4 Sec. 15.07.061 DESIGNATION OF POLITICAL AFFILIATION, (a) The director shall

5 provide a person registering to vote under this chapter with the opportunity to declare affiliation

6 with a political party or to declare no affiliation with a party. The director shall explain that a

7 person registering is not required to furnish information relating to party affiliation, and that the

8 information furnished by the person, or the person's failure to furnish infoimaoon. might affect

9 the person's eligibility to vote in a pnmary election that has been limited under AS 15.25.060(b).

10 The director may satisfy the requirement of this section by including the explanation on a voter

11 registration form that the director may distnbute.

12 (b) A person who has previously registered to vote under this chapter may declare an

13 affiliation or nonaffiliation with a political party, or change a previously declared affiliation, at

14 any time. The director shall provide an opportunity at every polling place for a registered voter

l i t i z r t s  T t r t  t f A C r t r t Z I
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1 to declare or change on affiliation.

2 * See 2. AS 13.25.060 is amended to read:

3 Sec. 15.25.060. PREPARATION AND DISTRIBUTION OF BALLOTS. The primary

4 election ballot shall be prepared and distributed by the director in the manner prescribed for

5 general election ballots except os specifically provided otherwise for the primary election.

6 Except when (h) of this section otherwise requires, the (THE] director shall place the name;

7 of all candidates who have pmpcrly filed in groups according to offices filed for, without regard

8 to parry affiliation. The names for each office shall be rotated as provided for the general

9 election ballot. No blank spaces shall be provided on the ballot for the writing or pasting in of

10 names.

11 * Sec 3. AS 15.25.060 is amended by adding new subsections to read:

12 (b) If (1) the central committee or other governing body of a political party adopts a rule

13 that, notwithstanding AS 15.25.010 • 15.25.130. nominees of the party may not be chosen by a

14 primary election open to all voters, but rather shall be chosen by a primary election limited to

15 voters whose political affiliation or nonaffiliation is designated by the party rules; and (2) the

16 central committee or other governing body of the party delivers a copy of the rule to the director.

17 r.o later than March 1 of the year in which a primary election is to take place, the director shall

18 prepare a separate ballot listing only the candidates of tnat party, and shall authorize the

19 distribution of that ballot only to the registered voters who are eligible to vote in that party's

20 primary under the party rule. Candidates who are listed on a separate ballot under this subsection

21 may not be listed on the ballot described in (a) of this section. The names of the candidates for

22 each office shall be rotated as provided for the general election ballot, and no blank spaces shall

23 be provided on the ballot for the writing or pasting in of names.

24 (c) If at a primary election under AS 15.25.010 there is more than one ballot available.

25 a registered voter may choose which ballot the voter wishes to use. A voter may not be given

26 more than one ballot, and may not be given a ballot of a political party if under the rules of that

27 party, as delivered to the director under <b) of this section, the voter would not be eligible to vote

28 in that pany’s primary election.

29 (d) If the director is required to prepare separate ballots for all political parties under (b)

30 of this section, the director is not required to prepare a ballot vnder (a) of this section.
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Page 1. line 1:

Delete "ballots and"

Insert "ballots,"
After "general elections"

Insert ", and the deadline for filing petitions to appear on general election ballots"

Page 2. after line 17:

Insert a new bill section to read:

"Sec. 4. AS 15.25.150 is amended to read:

See. 15.25.150. DATE OF FILING PETITION. The petition is filed with the director 

by actual physical delivery in person at or before 5:00 p.m., prevailing time, on the date set hv 

AS 15.25.020 for the primary election (AUGUST 1] in the year in which a general election is 

held for the office |. OR BY ACTUAL PHYSICAL DELIVERY 1 J  THE DIRECTOR BY 

REGISTERED OR CERTIFIED MAIL RETURN RECEIPT REP JESTED WHICH IS 

POSTMARKED AT OR BEFORE 5:00 P.M.. PREVAILING TIME, AUGUST 1 IN THE YEAR 

IN WTIICH A GENERAL ELECTION IS HELD FOR THE OFFICE. AND RECEIVED NOT 

MORE THAN 15 DAYS AFTER THAT TIME. IF THE POSTMARK IS ILLEGIBLE. A 

DATED RECEIPT FROM THE POST OFFICE WTIERE DISPATCHED SHALL BE 

ACCEPTABLE AS EVIDENCE OF MAILING. IF AUGUST I IS A SUNDAY OR HOLIDAY. 

THE DEADLINES FOR POSTMARKING AND RECEIPT OF THE PETITION SHALL BE 

EXTENDED 24 HOURS LN EACH INSTANCE)."

Cook
02/22/92

A M E N D M E N T

O F F E R E D  !N T H E  H O U S E

TO: C S H B  327 (STATE AFFAIRS)

Renumber the following bill section accordingly.



Page 1, line 1:

Delete "ballots and"

Insert "ballots,"

After "general elections"

Insert ", a n d  voter  reg istrat ion"

Page 1, after line 6:

Insen a new bill section to read:

"• Sec. 2. AS 15.07.070(d) is amended to read:

(d) Qualified voters may register in person before a registration official at any time 

throughout the year. A (, EXCEPT THAT A] person registering within 30 days preceding an 

election may not vote a: that election, unless the registration consists onlv of chaneing political 

partv affiliation. Upon receipt and approval of the registration forms the director or the election 

supervisor shall forward to the voter an acknowledgment in the form of a registration card and 

the voter's name shall immediately be placed on the master register located in the office of the 

director and on the district register located in the office of the election supervisor. Names of 

persons registering 30 or more days before an election shall be placed on the official registration 

list for that election."

7-LS1188SH.2
Cook
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A M E N D M E N T

O F F E R E D  IN T H E  H O U S E

TO: C S H B  327 (STATE AFFAIRS)

Renumber the following bill sections accordingly.



SYNOPSIS OF GRUENBERG AMENDMENT TO HB 327

B r i e f l y ,  th e  s u b s t i t u t e  b i l l  does th e  fo l low ing :

1. Allows any p o l i t i c a l  p a r ty  t o  endorse  c a n d id a te s  i n  any 
e l e c t i o n  under  i t s  r u lo s  and p rocedures .  Notice o f  an 
endorsement must be p laced  on th e  b a l l o t  immediately 
a f t e r  tho  c a n d i d a t e ' s  name. (Secs.  5 and 1 ) .

2. All  v o t e r s  w i l l  r e c e iv e  th e  same b a l l o t ,  co n ta in in g  th e  
names of  a l l  c a n d id a te s  ( p re s e n t  l a w ) . A l l  c a n d id a t e s ,  
p a r t i s a n  and n o n - p a r t i s a n ,  must d e c l a r e  by June 1 
( p re s e n t  l a w ) . W r i t e - in s  a re  p e rm i t ted  only i n  t h e  
primary (p re l im in a ry  g en e ra l )  e l e c t i o n .  Tho d a t e s  o f  
t h a t  e l e c t i o n  and th e  g e n e ra l  ( " ru n o f f" )  e l e c t i o n s  remain 
unchanged.

3. Cand ida tes ,  o th e r  than  Governor,  r e c e iv in g  more th an  50 
p e rc e n t  o f  th e  v o te s  c a s t  f o r  t h a t  o f f i c e  in  t h e  
p r e l im in a ry  g e n e ra l  e l e c t i o n  a r e  e l o c t c d .  I f  no 
c a n d id a te  r e c e iv e s  more th an  50 p e r c e n t  o f  th e  v o te  f o r  
an o f f i c e  o th e r  than  Governor, th e  top  two c a n d id a t e s ,  
r e g a r d l e s s  o f  p a r ty ,  advance to  the  ru n o f f  g e n e ra l  
e l e c t i o n  (Sec. 8 ) .  Because t h e  Alaska C o n s t i t u t i o n  
r e q u i r o s  t h a t  th e  v o t e r s  be allowed t o  vo te  f o r  a 
g o v o r n o r - l i e u to n a n t  governor  t i c k e t  in  November, t h e  to p  
two governor  c a n d id a t e s ,  r e g a r d l e s s  o f  p a r t y ,  advance t o  
th e  ru n o f f  g e n e ra l  e l e c t i o n  (Sec. 9 ) .  The to p  governor  
c a n d id a te  w i l l  be p a i r e d  w ith  t h e  to p  l i e u t e n a n t  governor  
c a n d id a te  of  th e  u !me p a r ty  f o r  th e  ru n o f f .  (See. 9)
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CS FOR HOUSE BILL NO. 327 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Ottered:
Referred:

Sponsor's): HOUSE STATE AFFAIRS COMMITTEE

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to preliminary general elections, run-off general elections, and declarations 

of affiliation with a political party."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

• Section 1. AS 15.15.030(5) is amended to read:

(5) The state run-off general election ballot shall be printed on white paper with 

the names of the candidates [AND THEIR PARTY DESIGNATIONS! placed in separate sections 

under the office designation to which they were nominated. An official endorsement of a 

candidate by a political parly as provided in AS 15.25.057 shall be noted immediately after 

the name of the candidate. The party affilianon, if any. shall be designated after the name of 

the candidate. The lieutenant governor and the governor shall be included under the same 

section. Blank spaces may not be pro%idcd on a run-off general election ballot for the 

writing or pxsting in of names (PROVISION SHALL BE MADE FOR VOTING FOR 

WRITE-IN AND NO PARTY CANDIDATES WITHIN EACH SECTION]. The squares 

appearing on the baliou shall measure 1/4 inch on each side.

•I-
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1 * Sec. 2. AS 13.15 is amended by adding a new secdon to read:

2 Sec. 15.15.245. WRITE-IN AND PASTE-IN VOTES PROHIBITED IN RUN-OFF

3 GENERAL ELECTION. A voter may not vote for a person whose name is not on the ballot in

4 a run-off general election. Votes cast for a person whose name is not on the ballot in a run-off

5 general election may not be counted, but writing in a candidate's name for an office does not

6 invalidate votes properly cast in the ballot for other offices.

7 • Sec. 3. AS 15.25.030(a) is amended to read:

8 (a) A person (MEMBER OF A POLITICAL PARTY] who seeks to become a candidate

9 (OF THE PARTY J in the preliminary general (PRIMARY] election shall execute and file a

10 declaration of candidacy. The declaration shall be executed under oath before an officer

11 authorized to take acknowledgments and shall state in substance:

12 (1) the full name of the candidate;

13 (2) the full mailing address of the candidate;

14 (3) if the candidacy is for the office of state senator or state representative, the

15 election or senate district of which the candidate is a resident;

16 (4) the office for which the candidate seeks nomination;

17 (5) whether the candidate is affiliated with a political party and if so the

18 identity of the party (THE NAME OF THE POLITICAL PARTY OF WHICH THE PERSON

19 IS A CANDIDATE FOR NOMINATION];

20 (6) the full residence address of the candidate, and the date on which residency

21 at that address began;

22 (7) the date of the preliminary general (PRIMARY] election at which the

23 candidate seeks nomination;

24 (8) the length of residency in the state and in the district of the candidate;

25 (9) that the candidate will meet the specific citizenship requirements of the office

26 for which the person is a candidate;

27 (10) that the candidate is a qualified voter as required by law;

28 (11) that the candidate will meet the specific age requirements of the office for

29 which the person is a candidate;

30 (12) that the candidate requests that the candidate's name be placed on the

31 preliminary general (PRIMARY] elecuon ballot;

CSIIB 327< ) -2-
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‘ 1 (13) that the required fee accompanies the declaration;

2 (14) that the person is not a candidate for any other office to be voted on at the

3 preliminary general election or run-off [PRIMARY OR) general election and that the person

4 is not a candidate for this office under any other declaration of candidacy or nominating petition;

5 2nd

6 (15) the manner in which the candidate wishes the candidate's name to appear

7 on the ballot [; AND

8 (16) THAT THE CANDIDATE IS REGISTERED TO VOTE AS A MEMBER

9 OF THE POLITICAL PARTY WHOSE NOMINATION IS BEING SOUGHT].

10 • Sec. 4. AS 15.25.040(a) is amended to read:

11 (a) Tic declaration is filed by either

12 (1) the actual physical delivery of the declaration in person or by mail at or before

13 5:00 p.m.. prevailing time. June 1 of the year in which a run-off general election is held for the

14 office; or
Qnr T+-CS '»*//*

* 1 5  (2) the actual physical delivery by telegram ot a copy in substance of theA
16 statements made in paragraphs (1) - (5) of the declaration as required by AS 15.25.030(a) at or

17 before 5:00 p.m.. prevailing time. June 1 of the year in which a run-off general election is held

18 for the office and also the actual physical delivery of the declaration containing paragraphs (1)

19 - H 5 1 1(^6)] as required by AS 15.25.030(a) by registered mail that [WHICH] is received notA
20 more than 15 days after that time.

21 * Sec  5. AS 15.25 is amended by adding a new section to read:

22 Sec. 15.25.057. OFFICIAL ENDORSEMENT OF CANDIDATES BY POLITICAL

23 PARTIES. A political party may officially endorse candidates for each office in an election. A

24 political party may prescribe and foUo^itsj>wn ruks^and procedures in determining the party's

25 official endorsement of candidates. Xotice of an official endorsement of a candidate by a
A

26 political party shall be placed by the director immediately after the name of the candidate on

27 preliminary general election and run-off general election ballots.

28 • Sec  6. AS 15.25.060 is amended to read:

29 Sec. 15.25.060. PREPARATION AND DISTRIBUTION OF BALLOTS. The

30 preliminary general [PRIMARY] elccLon ballot shall be prepared and distributed by the director

31 in the manner prescribed for run-off general election ballots except as specifically provided
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1 otherwise for the preliminary general [PRIMARY] election. The director shall place the names

2 of all candidates who have properly filed in groups according to offices filed for, without regard

3 to party affiliation. The names for each office shall be rotated as provided for the run-off

4 general election balloL Blank [NO BLANK] spaces shall be provided on the ballot for the

5 purpose of permitting voters to vote for candidates not appearing on the ballot bv writing

6 or pasting in [OF] names. The director shall note an official endorym ent of a candidate bv

7 a political partv under AS 1525.057 immediately after the candidate** name.

8 • Sec 7. AS 15.25.070 is amended to read:

9 Sec. 15.25 070. WRITE-IN OR PASTE-IN VOTING [SPECIAL PROVISIONS ON

10 COUNTING BALLOTS). A voter may [NOT] vote in a preliminary general election for a

11 person whose name is not on the ballot by writing or pasting in the name of the person

12 receiving the vote [VOTES CAST FOR A PERSON WHOSE NAME IS NOT ON THE

13 BALLOT MAY NOT BE COUNTED. BUT WRITING IN A CANDIDATE’S NAME DOES

14 NOT INVALIDATE THE ENTIRE BALLOT].

15 • Sec 8. AS 15.25.100 is repealed and reenacted to read:

16 Sec. 15.25.100. ELECTION IN PRELIMINARY GENERAL ELECTION FOR OFFICE

17 OTHER THAN GOVERNOR OR LIEUTENANT GOVERNOR, (a) A candidate for a state

18 office other than governor or lieutenant governor who receives more than 50 percent of the votes

19 cast for that office in a preliminary general election shall be declared elected.

20 (b) For a state office other than governor and lieutenant governor, if no candidate

21 receives more than 50 percent of the votes cast for that office in a preliminary general election,

22 the director shall place on the run-off general election ballot the names of the two candidates who

23 received the most votes in the preliminary general election.

24 (c) If a candida;c for state office other than governor or lieutenant governor nominated

25 at the preliminary general election dies, withdraws, resigns, or becomes disqualified from holding

26 the office for which the candidate is nominated, the vacancy shall be filled by the candidate, if

27 any, for the same office in the preliminary general election who received the most votes among

28 candidates not otherwise placed on the run-off general election ballot.

29 (d) Party affiliation is irrelevant in determining candidates who receive the most votes

30 for office in a preliminary general election.

31 * Sec. 9. AS 15.25.110 is repealed and reenacted to read:

WORK DRAFT WORK DRAFT WORK DRAFT
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‘ 1 See. 15.25.110. PLACEMENT ON RUN-OFF GENERAL ELECTION BALLOT OF

2 NOMINEES FOR GOVERNOR, (a) The director shall place on a run-off general election ballot

3 the names of the two candidates who received the most votes for governor in the preliminary

4 general election.

5 (b) If a candidate for governor nominated at the preliminary general election dies,

6 withdraws, resigns, or becomes disqualified from holding office for which the candidate is

7 nominated, the vacancy shall be filled by the candidate, if any, for governor in the preliminary

8 general election who received the most votes among candidates not otherwise placed on the run-

9 off general election ballot

10 (c) Party affiliation is irrelevant in determining candidates who receive the most votes

11 for governor in a preliminary general election, run-off general election, or special general

12 election.

13 • Sec 10. AS 15.25.120 is repealed and reenacted to read:

14 Sec. 15.25.120. PLACEMENT ON RUN-OFF GENERAL ELECTION BALLOT OF

15 NOMINEES FOR LIEUTENANT GOVERNOR, (a) On a run-off general election ballot, the

16 director shall join with the candidate for governor who received the most votes in the preliminary

17 general election the name of the candidate, if any, of the same political parry who received the

18 most votes for lieutenant governor in the preliminary general election.

19 (b) If candidates for governor on a run-off general election ballot are not affiliated with

20 the same political party, the director shall join with the candidate for governor who received the

21 second most votes in the preliminary general election the name of the candidate, if any, of the

22 same political party who received the most votes for lieutenant governor in the preliminary

23 general election.

24 (c) If both candidates for governor on a run-off general election ballot are of the same

25 political party, the director shall join with the candidate for governor who received the second

26 most votes in the preliminary general election the name of the candidate of the same political

27 party, if any, who received the second most votes for lieutenant governor in the preliminary

28 general election.

29 (d) A candidate for governor in a run-off general election who is affiliated with a

30 political party and who is not joined with a candidate for lieutenant governor under (a) • (c) of

31 this section shall select a nominee for lieutenant governor of the same political party under (h)

•5*
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* 1 of this section and run jointly with that nominee in the run-off general election. The director

2 shall join on a run-off general election ballot the names of candidates for governor and lieutenant

3 governor running jointly under this section.

4 (e) If a candidate for governor in a preliminary general election who is not affiliated with

5 a political party is nominated to run in the run-off general election, the director shall join that

6 candidate on the run-off general election ballot with the candidate for lieutenant governor who

7 received the most votes in the preliminary general election and who is not otherwise joined with

8 a candidate for governor under (a) - (d) of this section. If neither candidate for governor in a

9 run-off general election is affiliated with a political party, the director shall join the candidate for

10 governor receiving the second most votes in the preliminary general election on the run-off

11 general election ballot with the name of the candidate for lieutenant governor who received the

12 second most votes in the preliminary general ck non.

13 (0  A candidate for governor in a run-off general election who is not affiliated with a

14 political party and who is not otherwise joined with a candidate for lieutenant governor under (e)

15 of this section shall select a nominee for lieutenant governor under (h) of this section and run

16 jointly with that nominee in the run-off general election. The director shall join on the run-off

17 general election ballot the names of candidates for governor and lieutenant governor running

18 jointly under this section.

19 (g) A candidate for governor in a run-off general election who is joined with a candidate

20 for lieutenant governor who dies, withdraws, resigns, or becomes disqualified from serving as

21 lieutenant governor shall be joined with a replacement candidate for lieutenant governor

22 determined by (a) - (0  of this section.

23 (h) Nomination of a lieutenant governor for the purpose of (d) or (0 of this section is

24 accomplished by physical delivery to the director, no later than 48 days before the date of the

25 run-off general election, of a signed written notice of selection by the candidate for governor and

26 a signed written notice of acceptance of selection by the candidate for lieutenant governor.

27 Disclosure of a candidate's affiliation with a political parry and all information and

28 representations listed in AS 15.25.030(a)(1) • (15) and 15.25.030(b) must be contained in a

29 candidate's notice of acceptance under this subsection.

30 ( •  Sec, 11. AS 15.40.180 is repealed and reenacted to read:

31 Vs Scc. 15.40.180. SELECTION OF NOMINEES IN MANNER PROVIDED FOR RUN-
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OFF GENERAL ELECTION. If lhc vacancy in lhc office of lhc United States representative 

occundone)calendar month or more before the filing date for the preliminary general election, 

candidates for the special general election shall be nominated in the manner provided for the 

nomination of candidates for run-off general elections.

• Sec. 12. AS 15.40.270 is repealed and reenacted to read:

Sec. 15.40.270. SELECTION OF NOMINEES IN MANNER PROVIDED FOR RUN­

OFF GENERAL ELECTION. If a vacancy in the office of the governor or the lieutenant 

governor occurs^n^calendar month or more before the filing date for the preliminary general 

election, candidates for the special general election shall be nominated in the manner provided 

for the nomination of candidates for run-off general elections.

• Sec. 13. AS 15.58.030(b) is amended to read:

(b) No later than July 15 of a year in which a state run-off general election will be held, 

an individual who becomes a candidate for the office of United States senator, United States 

representative, governor, lieutenant governor, state senator, or state representative under 

AS 15.25.030 may file with the lieutenant governor a photograph and a statement advocating the 

candidacy. An individual who becomes a candidate for the office of United States senator. 

United States representative, governor, lieutenant governor, state senator, or state representative 

(UNDER AS 15.25.180 BY FILING A NOMINATING PETITION OR] by£nothcr racanjjmay 

file with the lieutenant governor a photograph and a statement advocating the candidacyjby 

July 15 o ]  within 10 days of becoming a candidat/’whichcver is later] /a  1

WORK DRAFT

I

• Sec. 14. AS 15.60.010(20) is amended to read:

(20) "political party" means an organized group of voters who represent [THAT 

REPRESENTS) a political program and who officially endorsed (THAT NOMINATED) a 

candidate for governor who received at least three percent of the total votes cast at the preceding 

preliminary general election for governor.

•  Sec 15. AS 39.50.020(b) is amended to read:

(b) The governor, lieutenant governor, members of the legislature, judicial officers, each 

commissioner, head or deputy head of, or director of a division within, a department in the 

executive branch, assistant to the governor or chairman or member of a commission or board 

required to report under this chapter, shall file the statement with the Alaska Public Offices 

Commission. Candidates for the office of governor, lieutenant governor, and the legislature shall

-7- CSHB 327< )
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1 file the statement under AS 15.25.030 [OR 15.25.180]. Municipal officers, and candidates for

2 elective municipal office, shall file with the municipal clerk or other municipal official designated

3 to receive their filing for office. All statements required to be filed under this chapter are public

4 records.

5 •  Sec. 16. AS 15.25.056, 15.25.130. 15.25.140, 15.25.150, 15.25.160, 15.25.170,. 15.25.180,
/j: y & i o o . / r * / o u *

6 15.25.190,15.25.200; AS 15.40.090,15.40.100,15.40.110.15.40.120, 15.40.190,15.40.280,15.40.290,

7 15.40.300, 15.40.430, 15.40.440, 15.40.450, and 15.40.460 are repealed. ^

8 * Sec 17. IMPLEMENTING NAME CHANGES. To be consistent with the name changes made by

9 this Act, wherever in the Alaska Statutes, and in regulations adopted under those statutes, ’’primary- or

10 -primary elecnon" is used, it shall be read as referring to a "preliminary general election." Wherever

11 in the Alaska Statutes, and in regulations adopted under those statutes, "general election" is used, it shall

12 be read as referring to a "run-off general election." Wherever in the Alaska Statutes, and in regulations

13 adopted under those statutes, "special election" is used, it shall be read as referring to a "special general

14 election." Under AS 01.05.031, the revisor of statutes shall implement this section in the statutes, and,

15 under AS 44.62.125(b)(6), the regulations attorney shall implement the section in the administrative

16 regulations.
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* Sec. 14. AS 15.60 .010(20)  i s  r e p e a le d  and r e e n a c te d  t o  read :
(20) " p o l i t i c a l  p a r ty "  means an o rg an ized  group 

of  v o t e r s  who r e p r e s e n t  a p o l i t i c a l  program and w ith  whom 
one ca n d id a te ,  who in  th e  p reced in g  p r e l im in a r y  g e n e ra l  
e l e c t i o n  r e c e iv e d  a t  l e a s t  t h r e e  p e r c e n t  o f  th e  t o t a l  
v o te s  c a s t  f o r  t h a t  o f f i c e ,  d e c la r e d  a f f i l i a t i o n  under  AS 
1 5 .2 5 .0 3 0 ( a ) .
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P.O. Box Y, Juneau, Alaska 99811 

(907) 465-3867 or 465-2450 

F A X  (907) 465-2029

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D IV IS IO N  O F  L E G A L  S E R V IC E S

Deliveries to: 240 Main Street 
Court Plaza, Room 500 

Moil Stop 310)

M E M O R A N P U  M October 31, 1991

SUBJECT:

TO:

FROM:

CS for HB 327

Representative Gene Kubina 
Chair, House State Affairs Committee 
Attn: Annie

John B. Gaguine'CJf^- 
Legislative Counsel

Enclosed is a committee substitute for HB 327. As you requested, the bill amends 
HB 327 to allow for a change of party affiliation by a registered voter at any time (it 
requires the director of elections to make the opportunity for such a change available 
at the polling place), and to require party rule changes to be delivered to the director 
by March 1 of election year in order to take effect tn that year’s primary. Note that 
nothing in the bill would change the current requirement, in AS 15.07.070(d), that a 
person register at least 30 days before an election to be eligible to vote in that 
cleci. m.

1 sec no problems with the first change (to section 1 of the bill) if no party objects. 
If, though, a party by rule requests that its primary be limited to persons registered 
as party members 30 days (or 60 days, or whatever) before the primary, I think that 
tul* would override this statute. Otherwise the primary would essentially still be an 
open primary, where anyone can vote ;n any primary he or she chooses.-^

The change to March 1 1 think would also be susceptible to a successful constitutional 
challenge by a party that adopted its rule change shortly after that date. The only 
justification for agy cutoff date on party rule changes is administrative necessity • the 
Division of Elections cannot produce a separate party ballot if it first learns of a party 
rule change ten days before the primary. I thought that 90 days was probably 
pushing the limits; I feel quite sure that nearly six months is well beyond the

L

L' In Ro>arlo v Rockefeller. 410 U S  75>2. 1 Ed 2d 1 (1973), the U S. Supreme Court upheld
against an equal protection challenge a New York statute that required a person to register In a party 
before the general election in order to vote !n that path’s primary during the following sear. The 
Court noted the state's Interest in preventing Vaidi.ig*. The rationale of Rovarlo is why I think that 
a party rule requiring j voter to rcghtc: in a ;»u:t> a reasonable length of time before the primary to 
t e  eligible to vote in the part>‘s prlmiry would i>vcrride the contrary provision of this bill.
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Representative Gene Kubinu 
October 31, 1991 
Page 2

permissible limits.^ I know that the parties have all supported this change - why I 
do not understand, since the change can only work to their detriment * but I do not 
think that their current support would estop uny of them from later bringing a 
challenge to the law'.

As I mentioned, I will be leaving this office soon, so any further work on this bill will 
be done by someone else.

JBG:gc
91-389.glc

Enclosure

V  The superior court in Anchorage tu t year. in 1 iballcrgc brought by Green Party gubernatorial 
candidate Jim Sykes, invalidated the pruvivion in AS I5.23.t50 retir in g  independent candidates to 
flic ••■.clr nominating petitions by June t. The court found that the Division of Elections did not need 
fl.c .nomhs to process • petition and list Its candidate, so that the law unconstitutionally burdened 
ballot access. Since the Marsh t date in this bill require* panic* to act months before the primary, 
1 think that it would be no more likely to withstand a challenge than the law in $ykn
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May 1, 1991

DIVISION OF ELECTIONS 
P.O. BOX AF
JUNEAU. AMSKA 008110105 
PHONE (007) 405 40 M

Mr. Mark Posner
Voting S e c t io n ,  C i v i l  Rights  D iv is ion  
Department of  J u s t i c e  
P.O. Dox 66128
320 F i r s t  Avenue N.W., Room 720 
Washington, D.C. 20534

Re: Caso No. 91-0962

Dear Mr. Posner;

Tho purpose of t h i s  l o t t e r  i s  to  comment on the  r e c e n t
submission made by the  Republican P ar ty  of Alaska (RPA) p u rsu an t  
to  Sec. 5 of tho Voting Rights  Act of 1965 (42 USC 1973c).

The D iv is ion  of E lo c t io n s  (DOE) does not opposo any p o l i t i c a l  
p a r t y ’s r i g h t  to  l i m i t  i t s  a s s o c i a t i o n  with  o t h e r  p o l i t i c a l  
p a r t i e s ,  but  wo cannot ab ide  with  r u l e  changes t h a t  i n t e r f e r e  and
could  je o p a rd iz e  the  i n t o g r i t y  of tho e l e c t i o n  p ro c e s s .

The DOE cannot suppor t  the  RPA a s s e r t i o n  t h a t  v o t e r s  may
change t h e i r  p a r ty  a f f i l i a t i o n  by amending v o te r  r e g i s t r a t i o n  
reco rds  up to  and in c lu d in g  e l e c t i o n  day.

Under e x i s t i n g  s t a t e  law, a l l  v o te r  q u a l i f i c a t i o n s  must be 
f ixed  and ovidenced by a v a l id  r e g i s t r a t i o n  a t  l e a s t  30 days b e fo re  
tho  o l o c t i o n .  AS 15.07.070 (c)  and (d ) .  S ince  o n e ’s p a r t /
a f f i l i a t i o n  would de term ine  whothor thoy could  vo te  in  the  
Republican p r im ary ,  p a r ty  s t a t u s  would become a v o t e r  q u a l i f i c a t i o n  
s u b je c t  to  tho  30-day requ irem ent .  D e c la r a t io n  o f  p a r ty  
a f f i l i a t i o n  on e l e c t i o n  day as proposed by th e  RPA would cause  many 
v o te r s  to  bo re q u l ro d  to  voto a ques t ioned  b a l l o t ,  w i th  th e  e f f e c t  
t h a t  many would be d i s e n f r a n c h i s e d  on the  b a s i s  t h a t  they  f a i l e d  
to  r o g l s t o r  undor t h o i r  d ec la re d  p a r ty  a f f i l i a t i o n  30 days p r i o r  
to  tho o l o c t i o n .

Furtherm ore ,  both  urban and r u r a l  o lo c t io n  workers w i l l  bo 
implementing now vo t ing  p rocedures  i f  tho DOJ p r o c lo a r s  tho  RPA 
r e q u o s t ;  tho  a d d i t i o n a l  burden of a l lowing  v o te r s  to  change t h e i r  
p a r ty  a f f i l i a t i o n  on o lo c t io n  day would bo confus ing  and could  
jo o p a rd iso  tho  i n t o g r i t y  of tho  vo t ing  p rocess  a c ro s s  tho s t a t o .

Tho DOE a l s o  o b jo c t s  to  Soct ion  3, A r t i c l o  XIV, "A Rule to  
Maximizo Votor P a r t i c i p a t i o n  in  Primary E l o c t i o n s . ” This  change 
would a l low  Ropublleans and n o n p a r t i s a n s  t o  voto in  tho primary 
o lo c t i o n  of any o th o r  p a r ty  u n le s s  p ro h ib i to d  by ano thor  p a r t y ' s
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r u l e s ,  o r  s t a t o  o r  f e d e r a l  law .

Tho d i v i s i o n  views t h i s  p ro v is io n  an p a r t i c u l a r l y  onorous fo r  
tho fo l lowing  roanonnt

Tho DOE bollovon in ono-porson,  one vo to .  In a s t a t o  o f  many 
d ivoroo  e t h n i c  and m in o r i ty  q roupr ,  I t  would bo im p r a c t i c a b le  to  
ex p la in  why ono could  voto moro than  onco in a pr imary  r o g a rd lo s s  
of how tho  p ro cess  was c h a r a c t e r i z e d .  Tho c r o d i b i l i t y  of  tho 
e l e c t i o n  process  would bo s o r lo u s ly  Jeopard ized .

Furthermore,  the  d i v i s i o n  q u e s t io n s  how tho RPA can l o g a l l y  
a s s o r t  t h a t  i t s  members o r  n o n p a r t l s an s  can voto  in o th o r  p a r ty  
p r im a r i e s .  This  i s  a s t a t o  law m a t te r .

I f  and whon tho DOJ p r o c lo a r s  tho RPA r u l e  changes ,  tho  DOE 
w i l l  submit i t s  p lan  fo r  implementat ion of  tho  o p e n - c l a s s i c  
pr im ary .  Tho d i v i s i o n  w i l l  a l s o  bo working w ith  tho  s t a t o  
l e g i s l a l u r o  to  make tho nocesnary s t a t u t e  changos t h a t  may bo 
ro q u i ro d .

S in c e re ly

C h a r io t  T h icks tun  
D lro c to r
D iv is ion  of E lo c t io n s
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March 4, 1993

Rap. Batty Bruokman 
Alnnka State Legislature

I

i  _ _ lit to oonnent on CB8B 397 (8TA) on changing
the prinnry election in Alaska.

l»d ilka to atart by roviaving vhat baa taken place over the pant 
aevaral months and than conasnt on tho proposed legislation. In 
Coptotbor of 1991 the central coaaittea of tho Alaska Denooratlo 
Party e m e n d e d  the Doaooratio Party Rules to bo, anyone can vo te  in 
tho Doaooratio Party priaary regardless of party registration 
unless they hove voted in another priaary or participated in a 
noainatlng convention. The reason for this change van  that vo 
had boon advised by attorneys that vo nooded to protect ourselves 
against tho Republican Rule vhich vas, persons w ho vota in the 
Republican Party priaary con vote in any other priaary unless 
reetricted froo doing so by the other party's rules. The 
attorneys said that since tho prinary election is in faot A 
iioalr**lng procodure and not an actual alootlon that this rule 
change by tho Alaska Republican Party night be upheld by a oourt.

Since that tine vo have been told by the Dlv. of Elections and Lt. 
Gov. Coghill that lt vas their opinion that this vent against "one 
person* ona voto** and vould not bo alloved. Hovover, vo vara not 
coafortable vith this statement until Attorney Genoral Cole 
addressod this issue in hia statement on Monday, March 3, 1992. 
Ko now foal certain the Republican Party's Rule allowing the? to 
vota tvioa will not bo allowed by the state of Alaska.

froa the beginning of this discussion, ve have supported an open 
priaary. In Fobruary, 1992, the state Central C o m l t t e a  docldad 
not to change our rule further because ve did not vant to coa- 
pllcate the lssus even r o r e .  We felt there vas gnod debate going 
on within tho legislature and the adalnletretion end that va vould 
continue to be involved in that. Ms felt our language took cere 
of our concerns *bout "one person, one vota." The Intent o f  our 
rule was to prohibit an individual froa voting twice for the ease 
office. To interpret lt differently vould be to infer that v a  era 
not in favor of an "open primary". Me vould oonsidor tho alootlon 
under C53B 297 (STA) ona primary vith aeparata vota counta.

(V07) lM-Xv-0

F.O. las 1S41H * 1443 Mel North*™ Lights, Suite J - AeOtor^, Alsslu *9910
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Rep. Betty Bructapan 
Harob 4, 1993 
Page 3

Thorofore, tho “Ballot Box Scenarios* th a t  vae presented a t  tho  
House S ta to  Affairs  Cowaltteo nesting on Wednesday, March 4, 1993, 
Is  in c o r rec t  under our par ty  ru les  in  example 1, 3, 4 and 5.

In c lo s in g ,  X want to  s t a t e  ones again t h a t  tho Democratic P a j ty  
of  Alaska supports an open primary, ono which gives th e  v o te r  tho 
widest  poss ib le  choices. Hovover, we w i l l  not s u jy o r t  any 
l e g i s l a t i o n  th a t  i s  un fa i r  to  the Domooratic Party even though l t  
neoto tho ru le  ohangos of tho o ther  p a r t i e s .

Betty, X hope this clarifies our position. If you have any other 
questions, please give b o  a call.

Slncorely,

Rhonda Roberts 
F ta te  Chair

i
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA
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SUBJECT: Sectional analysis of HB 327

TO: Representative Gene Kubina 
Attn: Annie

FROM: John B. Gaguinc 
Legislative Counsel

You have requested a sectional analysis of the above described bill.

As a preliminary matter, note that a sectional analysis or summary of a bill should 
not be considered an authoritative interpretation of the bill and the bill itself is the 
best statement of its contents. If you would like an interpretation of the bill as it may 
apply to a particular set of circumstances, please advise.

Section 1 amends the voter registration laws to require the director of elections to 
allow a voter to declare political affiliation and to explain to a voter that his or her 
declaration of affiliation might affect his or her right to vote in the primary election. 
Currently, the voter registration form provides for declaring party affiliation. 
However, because of Alaska's current blanket primary laws, a person's affiliation (or 
lack thereof) cannot affect his or her right to vote in a primary. Because under this 
bill the declaration of affiliation becomes much more important, the section adds the 
requirement of notice by the director. However, the section provides that the 
required notice can be satisfied by including it on the registration form.

Section 2 amends AS 13.25.060 to proside that a blanket primary will continue to 
exist for those parties that do not elect a dosed pnmaty.

Section 3 is the central part of the bill, and is intended to bring Alaska law into 
compliance with the holding of Tashiian v. Republican Parv of Connecticut. 479 U.S. 
208 (1986) (political party's First Amendment right of association overrides state 
primary laws, and party can therefore specify what groups of voters it w-ants to 
participate in its primary, notwithstanding state law).

\ r SCCTIOXAL ANALYSIS
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Proposed AS 15.25.060(b) codifies the Tashiian rule, but provides that a party must 
notify the director of a change in its .uics at least 90 days before the primary election 
if the party wants its new rules to apply in that primary. The subsection provides, as 
docs current law, that candidates on a party ballot be listed randomly, and that no 
space be provided for write-in votes.

Proposed AS 15.25.060(c) provides that if there is more than one ballot available at 
a primary election, a registered voter may choose which ballot he or she wishes to 
vote. However, a voter may not vote more than one ballot, and a voter may not vote 
the ballot of a party if the party rules do not allow it. (For example, if the 
Republican party rules limit participation in the Republican primary to Republicans 
and independents, a registered Democrat may not be given a Republican ballot.)

Proposed AS 15.25.060(d) provides that if all political parties eligible to nominate 
candidates in the primary adopt rules calling for separate ballots, the director of 
elections is not required to print a "blanket" ballot. This is logical, since if all parties 
have separate ballots there would be no candidates appearing on the "blanket” ballot.

It seems clear that whether or not this bill, or a similar bill, passes, a party can force 
a closed primary. However, it is certainly preferable that the statutes be consistent 
with federal constitutional requirements, and at present the primary election statutes 
arc not consistent. Moreover, this bill addresses certain matters that should be 
addressed by statute, such as the amount of notice a party must give to the director 
of elections in order to have an upcoming primary closed.

If I may be of further assistance, please advise.

JBG:lmb
91-255.lmb



Official Business House State A ffa irs  C om m ittee P.O. Box v 
Stale Capitol 

Juneau. Alaska 99811

SPONSOR STATEMENT FOR HB 327

At the present time, the Alaska statutes regarding primary 
elections are not consistent with federal constitutional 
requirements. HB 327 has been introduced as a vehicle by which to 
correct these inconsistencies.

Under current state law, Alaska has a blanket primary in which a 
voter may vote for any candidate on the ballot, regardless of party 
affiliation. However, now that the Democratic, Republican and 
Green Parties have all voted to close their primaries, Alaska law 
must be amended to reflect a party's ability to restrict who votes 
in its primary. In a U.S. Supremo Court ruling, (Tashjian v. 
Republican Party of Connecticut, 979 U.S. 208 (1986)], it was
decided that a political party's First Amendment right of 
association overrides state law. Alaska law must be changed to 
reflect that ruling.

Under the closed primary system, a voter must declare a party 
affiliation, or non-affiliation, in order to receive a ballot of 
that party. Currently, party affiliation is optional under Alaska 
State law and this must be addressed. Although a person may now 
designate party affiliation at the time of registration (thirty 
days in advance of an election), a change of party affiliation may 
need to be allowed at the tine of tho primary in order to not 
disenfranchise voters. This also will need to be addressed 
statutorily because of the current law. Section One of HB 327 
addresses this issue.

Section Two of HB 327 provides for a blanket primary to continue 
for those parties that do not close their primaries. HB 327 would 
also require that a party notify the Division of Elections of any 
change in thoir primary at least ninety days in advance of the 
election in order to give the Division time to implement the 
changes.

HB 327 provides t h a t  the Director of Elections need not print a 
blanket ballot if all o f  t h e  parties close their primaries.



JOHN B . COOHILL
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J c n i a u  e w o i i ' O i t i  
• o*< A i t  o t t o

A pri l  22, 1992

Ms. C om ie  Zawacki, Chair  
Republican Par ty  of  Alaska 
P. 0. Box 243732 
Anchorage, Alaska 99524-3732

Dear Ms. Zawacki:

This  l e t t e r  i s  in response  to  your r e q u e s t  to  know what our 
c u r r e n t  p o s i t i o n  i s  rega rd ing  the  Primary E l e c t i o n .  Secondly ,  
you asked us to  be s p e c i f i c  a b ju t  how the  b a l l o t s  would be 
p r i n t e d .

The Alaska S t a t u t e s  d e s c r ib e  an open pr imary  as  be ing  f o r  the  
b e n e f i t  o f  a l l  the  people of  Alaska. I f  one p a r t y  w ishes  to  
c lo s e  t h e i r  nomination p rocess  in th e  Primary E l e c t i o n ,  the  
l o g i c a l  p o s i t i o n  fo r  us to  take  i s  to  p rov ide  a s e p a r a t e  b a l l o t .  
I f  a second p a r ty  wishes to  c lo se  i t s  nomination  p r o c e s s ,  then  we 
would p rov ide  them with  t h e i r  s e p a r a t e  b a l l o t .  There would then  
be a t h i r d  b a l l o t  fo r  the  p a r t i e s  who wish to  remain w ith  an open 
primary.

The b a l l o t s ,  then ,  would bo as fo l low s:

A. One b a l l o t  with  only Republican c a n d id a t e s  l i s t e d

R. One b a l l o t  w ith  only Democratic c a n d id a t e s  l i s t e d

C. One b a l l o t  w ith  Alaskan Independence c a n d id a t e s  and Green
c a n d id a t e s  l i s t e d .

Our d e s i r e  i s  to  prov ide  the  people of  Alaska w ith  tho  c l e a r e s t  
b a l l o t i n g  p rocess  p o s s i b le  to  p rev en t  d i s e n f r a n c h i s i n g  the  
d o c t o r a t e .  The open primary has been in e f f e c t  in  Alaska fo r  25 
y e a r s ,  and the  c l e a r e s t  way to  change t h a t  p ro c e s s  through  the  
"open c l a s s i c "  approach i s  to  have s e p a r a t e  b a l l o t s .

I f  you have any f u r t h e r  q u o s t io n s ,  p l e a s e  l e t  me know.

cc: Joe Vogler, Alaskan li
Rhonda Roberts, nemoci 
Ronnie Roberts, Groon Party of Alaska



S t a t e  o r  A l a h k a

Office or the oovtNNon 
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A pri l  5, 1991

The Honorable Jay  K e r t tu l a  
The Honorable P a t  Pourchot 
Co-Chairmen, Senate  Finance 

Committee 
Seven teen th  Alaska S ta t e  

L e g i s l a t u r e

D e a r  S e n a t o r s  K e r t t u l a  a n d  Pourc h o t :

The fo l lo w in g  i s  p rov ided  in  response t o  your r e q u e s t s  p e r t a i n i n g  
to  th e  D iv is io n  of  E le c t io n s ,  General and Primary component.

During the  f i r s t  h a l f  of FY 92, the  D iv is io n  of  E le c t io n s  w i l l  be 
accom plish ing  th e  major p o r t io n  of i t s  pu rchas ing  of  p r i n t e d  
m a t e r i a l s  and s u p p l i e s  fo r  the 1992 e l e c t i o n  c y c le .  The accommo­
d a t io n  of  th e  requ irem en ts  of the  Republican P a r ty  " c l a s s i c  open
primary" i n  p la c e  of the  former primary  e l e c t i o n  system w i l l  
r e q u i r e  comprehensive r e v i s i o n s  to  a l l  e l e c t i o n s  m a t e r i a l s ,  forms 
and t r a i n i n g  m a t e r i a l s ,  b a l l o t  s p e c i f i c a t i o n s  and b a l l o t  coun t ing  
programs.

C o n t ra c tu a l  funding  w i l l  be necessa ry  f o r  the  fo l low ing :

1. P reD a ra t io n ,  ty p e s e t t i n g  and p r i n t i n g  of  unique 
forms and e l e c t i o n  m a t e r i a l s  t o  be used a t  a l l  
p r e c i n c t s  and absen tee  v o t in g  s i t e s  s p e c i f i c a l l y  
and on ly  f o r  the primary e l e c t i o n .  They w i l l  be 
r e q u i r e d  in  s u f f i c i e n t  supply  t o  accommodate a l l  
s t a t e w id e  v o te r s  a t  439 p o l l i n g  p la ce s  and 165 
ab s e n te e  v o t in g  s i t e s .

2. P re l im in a ry  des ign  work and programming fo r  Data-  
Vote co u n t in g  of  the  two p a r ty  types  of  " p a r ty  
p r im ary  b a l l o t s "  s ta tew id e .

3. P r e p a r a t i o n ,  t y p e s e t t i n g  and p r i n t i n g  of p ro ced u r ­
a l  handbooks and m a te r i a l s  f o r  t r a i n i n g  e l e c t i o n  
workers  i n  the  new primary e l e c t i o n  p rocedu res .
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4. S ta tew ide  a d v e r t i s i n g  and p u b l ic  n o t i c e  to  v o te r s  
r e g a rd in g  the  new r e g i s t r a t i o n  requ irem en ts  and 
th e  s i g n i f i c a n c e  of p a r ty  a f f i l i a t i o n  as an e l i g i ­
b i l i t y  requ irem ent  fo r  v o t in g  in  pr imary e l e c ­
t i o n s .

5. P re l im in a ry  s p e c i f i c a t i o n s  and o r d e r s  of gang 
punched b a l l o t  s tock  which w i l l  be r e q u i r e d  to  
accommodate th e  s e p a ra te  p a r ty  type  b a l l o t s .

Enclosed i s  a memorandum from E l iz a b e th  Z i e g l e r ,  D iv is io n  of 
E le c t i o n s ,  d e t a i l i n g  th e  14 temporary p o s i t i o n s  fo r  FY 92. 
P lea se  c a l l  me i f  you have a d d i t i o n a l  q u e s t io n s  or  need f u r t h e r  
in fo rm a t io n .

Since*-ely

Michael A. N iz ich  ^  
D ire c to r
D iv is ion  of A d m in is t ra t iv e

Services

Enclosure
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M E M O R A N D U M September 17, 1991

SUBJECT: Sectional analysis of HB 327

TO: Representative Gene Kubina
Attn: Annie

FROM: John B. Gaguinc
Legislative Counsel

You have requested a sectional analysis of the above described bill.

As a preliminary matter, note that a sectional analysis or summary of a bill should 
not be considered an authoritative interpretation of the bill and the bill itself is the 
best statement of its contents. If you would like an interpretation of the bill as it may 
apply to a particular set of circumstances, please advise.

Section 1 amends the voter registration laws to require the director of elections to 
allow a voter to declare political affiliation and to explain to a voter that his or her 
declaration of affiliation might affect his or her right to vote in the primary election. 
Currently, the voter registration form provides for declaring party affiliation. 
However, because of Alaska’s current blanket primary laws, ? per son’s affiliation (or 
lack thereof) cannot affect his or her right to vote in a primary. Because under this 
bill the declaration of affiliation becomes much more important, the section adds the 
requirement of notice by the director. However, the section provides that the 
required notice can be satisfied by including it on the registration form.

Section 2 amends AS 15.25.060 to provide that a blanket primary' will continue to 
exist for those parties that do not elect a closed primary.

Section 3 is the central part of the bill, and is intended to bring Alaska law into 
compliance with the holding of Tashiian v. Republican Partv of Connecticut. 479 U.S. 
208 (1986) (political party’s First Amendment right of association overrides state 
primary laws, and party can therefore specify what groups of voters it wants to 
participate in its primary, notwithstanding state law).
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Proposed AS 15.25.060(b) codifies the Tashiian rule, but provides that a party must 
notify the director of a change in its rules at least 90 days before the primary election 
if the party wants its new rules to apply in that primary. The subsection provides, as 
does current law, that candidates on a party ballot be listed randomly, and that no 
space be provided for write-in votes.

Proposed AS 15.25.060(c) provides that if there is more than one ballot available at 
a primary election, a registered voter may choose which ballot he or she wishes to 
vote. However, a voter may not vote more than one ballot, and a voter may not vote 
the ballot of a party if the party rules do not allow it. (For example, if the 
Republican party rules limit participation in the Republican primary to Republicans 
and independents, a registered Democrat may not be given a Republican ballot.)

Proposed AS 15.25.060(d) provides that if all political parties eligible to nominate 
candidates in the primary adopt rules calling for separate ballots, the director of 
elections is not required to print a "blanket" ballot. This is logical, since if all parties 
have separate ballots there would be no candidates appearing on the "blanket" ballot.

It seems clear that whether or not this bill, or a similar bill, passes, a party can force 
a closed primary. However, it is certainly preferable that the statutes be consistent 
with federal constitutional requirements, and at present the primary cction statutes 
arc not consistent. Moreover, this bill addresses certain matter bat should be 
addressed by statute, such as the amount of notice a party must eivc to the director 
ot elections in older to have an upcoming primary closed.

If I may be of further assistance, please advise.

JBGdmb
91-255.1mb
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F A C T S  A N D  A S S U M P T I O N S  U P O N  W H I C H  T H E  R E V I S E D  F I S C A L  N O T E  F O R
C S S B 2 9 7  A N D  C81IB327 A R E  DASED:

1) O n e  b a l l o t  f o r  a l l  c a n d i d a t e s

2) B a l l o t  to b e  " k e y e d "  a c c o r d i n g  to p a r t y  a f f i l i a t i o n

3) V o t e r s  w o u l d  v o t e  f o r  the c a n d i d a t e  o f  t h e i r  c h o i c e
r e g a r d l e s s  o f  t h e i r  p a r t y  a f f i l i a t i o n

4) P a r t y  r u l e s  w o u l d  d e t e r m i n e  h o w  b a l l o t s  a r e  to  b e  c o u n t e d  
w i t h  r e s p e c t  t o  n o m i n a t i o n  of c a n d i d a t e s

5) T h e  D i v i s i o n  of  E l e c t i o n s  w o u l d  b e  r e q u i r e d  t o  t a b u l a t e  a n d
r e p o r t  o n  b o t h  " p o p u l a r "  and " n o m i n a t i n g "  v o t e  c o u n t s .

A d d i t i o n a l  c o s t s  r e l a t e d  t o  the c h a n g e  in h o w  we  c o n d u c t  the 
P r i m a r y  w h i c h  h a v e  b e e n  i n c l u d e d  i n  t h e  FY 93 B u d g e t  r e q u e s t  
a c c o u n t  for a d d i t i o n a l  t r a v e l  in t h e  f i e l d  a n d  a d m i n i s t r a t i v e  
t r a v e l  t o  t r a i n  p o l l w o r k e r s ,  i n c r e a s e d  c o s t s  in c o m m u n i c a t i o n ,  
a d v e r t i s i n g ,  v o t e r  e d u c a t i o n ,  p r i n t i n g  a n d  b i n d i n g  o f  n e w  
t r a i n i n g  a n d  i n f o r m a t i o n  m a n u a l s  a n d  o t h e r  c o s t s  t o t a l i n g  $5 7 3 . 5  
( t h o u s a n d ) .

A d d i t i o n a l  c o s t s  g e n e r a t e d  by  the D i v i s i o n  o f  E l e c t i o n s  a r e  as a 
r e s u l t  o f  i t e m s  2, 4, a n d  5. In e f f e c t ,  t h e  D i v i s i o n  w o u l d  h a v e  
to c o u n t  all b a l l o t s  t w i c e  in o r d e r  to p r o v i d e  t h e  i n f o r m a t i o n  
r e q u i r e d  b y  t h i s  b i l l  (a p o p u l a r  a n d  n o m i n a t i n g  v o t e  t o t a l ) . In
o r d e r  t o  d o  so, a d d i t i o n a l  p r o g r a m m i n g  c e r v i c e s  w o u l d  L e  
i n c o r p o r a t e d  i n t o  the s c o p e  o f  the D i v i s i o n ' s  d a t a  p r o c e s s i n g  
s u p p o r t  c o n t r a c t .  T h e  D i v i s i o n ' s  p r e v i o u s  c o n t r a c t o r  p r o v i d e d  an 
e s t i m a t e  of  a p p r o x i m a t e l y  $ 1 1 5 , 0 0 0  in a d d i t i o n a l  co s t s ,  of w h i c h  
$ 1 2 , 0 0 0  h a s  a l r e a d y  b e e n  i n c l u d e d  in tho FY 93 r e q u e s t .

T h e r e f o r e ,  the f i s c a l  n o t e  s h o u l d  r e f l e c t  a n  a d d i t i o n a l  $ 1 0 3 , 0 0 0  
in the p r o f e s s i o n a l  s e r v i c e s  (contr a c t u a l )  c a t e g o r y .

In a d d i t i o n ,  a p p r o x i m a t e l y  one h a l f  of  p r e c i n c t s  s t i l l  h a n d  c o u n t  
b a l l o t s .  It is p r e s u m e d  t h a t  the d o u b l e  c o u n t i n g  o f  t h e  b a l l o t s  
w o u l d  g e n e r a t e  a p p r o x i m a t e l y  $ 1 5 . 0  (thousand) ir. a d d i t i o n a l  
p a y m e n t s  t o  e l e c t i o n  w o r k e r s ,  b a s e d  o n  2 a d d i t i o n a l  h o u r s  for 
fo u r  w o r k e r s  J i e a c h  h a n d  c o u n t  p r e c i n c t  or:

1/2 X  500 X  2 X  4 X  $ 7 . 5 0  - $ 1 5 , 0 0 0 . 0 0

T O T A L  A D D I T I O N A L  C O S T S  R E L A T E D  T O  T H E  I M P L E M E N T A T I O N  O F
C S S B  297 O R  C S H B  327 $118. (thousand)



STATE OF ALA8KA
1992 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 297 HQ>

R e v i s i o n  O n to :  01/14/92_________________
T i t l e :  R e l a t i o n  t o  P r im a r y  E l e c t i o n

D e p o r tm e n t  A f f e c t e d :  O f f i c e  o f  t h e  G o v e r n o r - E l e c t  l o n e
8RU: P r im a r y  o nd  G e n e r e l _______________________________________
Componen t:  P r im a r y  ond  G e n e r a l________________________________

S p o n s o r :  S e n a t e  S t o t e  A f f a i r s ___
R e q u e s t o r :  S e n a t e  S t a t e  A f f a i r s

COMPONENT SERIAL NO.

E x p e n d i t u r e s / R e v e n u e s :  ( T h o u s a n d s  o f  D o l l a r s )
OPERATING FT 95 FY 94 FT 95 FT 96 FT 97 FT 98

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 41 .2 41.7 0 41 .7 0 41.7
CONTRACTUAL 581.8 60.0 531.8 60 .0 531.8 60.0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
IAN0 t  STRUCTURES 0 0 0 0 0 0
CRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 635.5 101.7 531.8 101.7 531.8 101.7

1 CAPITAL o o 0 o 0 0 I

REVENUE 
(UNO SOURCE: 0 0 0 0 0 0

fUHOING: ( T h o u s a n d s  o f  D o l l a r s )
CENERAL (UNO 633.5 101.7 531.8 101.7 531.8 101.7
EEOERAL EUNOS 0 0 0 0 0 0
OTHER
fUVO SOURCE: 0 0 0 0 0 0
TOTAL 633.5 101.7 531.8 101.7 531.8 101.7

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

E s t im a t e  o f  c u r r e n t  y e s r im p a c t :
ANALYSIS: ( A t t a c h  a  s e p a r a t e  p a j e  I f  n e c e s s a r y . )
S ee  a t t a c h e d .

P r e p a r e d  b y :  E U i a b e i h  H e e l e r  Q e c u t y  D i r e c t o r _______________________________ Phone :  4 6 > *4 g i i
D i v i s i o n *  H t g i g o y _____________  D a te :

Approved 
*»«»

* d  b y  C o m l s s l c n e r :  ' D / t , f  j ________
1 q i h q  D a t e :  & L / / 5 / 7 < L _

D is t r ib u t io n  (b y  p r e p a r e r ) :  Leg . P in . ,  L e g is la t iv e  Sponsor, R eques to r, Q M /D M , Gov. l e g i t .  O fC ., I  I epee te d  Agency ( l e t ) .

le v  1 0 /0 2 /9 1  P»»e 1 o f  _
S I292 . f N
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STATE OF ALASKA
X992 LEGISLATIVE SESSION

FISCAL NOTE

DILL NO. C S  HB 327 &  P9.-L

AMAIYSIS: (continued)

S e a l- C l o * e d  P r im a r y  C o s t a :

T r a v e l :

72240

72270

72250

H o l d  T r a v e l  
A d n l n l s t r a t l v e  T r a v e l

(To T r a i n  R ev iew  Doard*  an d  
P o l l  W o rke r*  To r  Mew P r e c i n c t * )

P e r  D l e a  . _ , .
(To C ov e r  A d d i t i o n a l  T r a v e l  To
New P r e c i n c t * )

T o t a l  T r a v e l

6 .5
33.6

1.6

41.7

C o n t r a c t u a l  S e r v i c e * :  

73100

73300

73400

71420

73500

73800

P r o f e t t i o n a l  S e r v i c e *
V o t e r  e d u c a t i o n  P ro g ram  
OCA C o n t r a c t
v o t i n g  R i g h t s  A c t  P ro g ram  
I 4 d l t  l o n a l  P o l l  W o r k e r s l  
R ev iew  B o a rd *
C o n t r a c t e d  P o t t  Worker T r a i n i n g  

C c m n l c a t l c n *
A d d i t i o n a l  P o » t a g e  
T o l l  C h a rg e *

T r a n s p o r t a t i o n
New B oo th  S e t  Up 

I ra n *  p o r t  a t  I o n / S t a t e  e q u ipm e n t  M e e t  
l o c a t i n g  New P o l l i n g  P l a c e *  

A d v e r t i s i n g ,  P r i n t i n g ,  a n d  < * n d l n g  
S t a t e w i d e  A d v e r t i s i n g  o f  P r i a a r y  
e n d  P r e c i n c t  Change*

B a l l o t  P r i n t i n g  f o r  S em i-C lo se d  
P r i a a r y  P a r t y  B a l l o t s  

R e n t a l  f o r  l a n d ,  B u i l d i n g * ,  a n d  S p a c e  
R e n t a l  o f  A d d i t i o n a l  P o l l i n g  P l a c e *

t o t a l  c o n t r a c t u a l

T o t a l  C o a t a  o f  l e p l e m e n t a l  P r im a r y  C hange*

60 .0
12.0
51.2
73.2

63 .9

89.5
6.4

13.3 

1 .3

39.0

180.0

2.0

n ris

6 3 l ! *

l B 2 9 7 . r N



( • v i s i o n  O a t s :  01/10/92____________________

STATE OP ALASKA
1992 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. CS HB 327

Titles Relating to Primary (lections
Department Affected: Office of the Governor-tlectloni
IRU: Primary end Ge^il

S p o n s o r :  Mouse S t l t e  A f f « 1 n
Component: Primary and General

• a t t e s t o r :  Mouse S t a t e  A f f a i r s

CGRPOKEMI SERIAL MO.
l a p e n d l t u r e s / R e v e n u e s :  (Thou san d s  o f  D o l l a r s )

OPERATIMC r r  93 TT 94 r t  93 r r  96 r r  97 r r  98
PftSONAl StRVICtS 0 0 0 0 0 0
TIAVtl 41.7 41.7 0 41.7 0 41.7
CONTRACTUAL 381.8 60.0 331.8 60.0 531.8 60.0
SJPPUIS 0 0 0 0 0 0
tOUlPMCNt 0 0 0 0 0 0
IAMO 4 STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
NISCUIANEOUS 0 0 0 0 0 0
TOTAL CPOATIHC 433.3 101.7 531.8 101.7 531.8 101.7

CAPIIAL
R1YINUE
r u e  SOJRCE: 0 I 0 0 0 0 0

c(k(R* i  r u e 633.3 101.7 331.8 101.7 331.8 101.7
fiotiAi r u e s C C 0 0 0 0
OTHER
r u e  SOURCE: 0 0 0 0 0 0
TOTAl 633.5 101.7 331.8 101.7 331.8 101.7

rm i- T lN E 0 0 0 0 0 0
fART-TlW 0 0 0 0 0 0
IfvtOaART 3 3 0 0 0 0

Prepared Pvt .H iU frtl* U t l lK . .gttVty.gllttHr. 
O t . i s u n :  l l e t t ' e r s

P*on#:
—  --------- 5------------------------   i Z T C a
C aw a» * s i a n# r i  ^  C \ J A ^Agency: 0«nc« o« tM (e r t 't* ___________________________________Cate: C«/<C. Q2   ______________Approved try

Oisirtputian (py preparerit leg. fin., legislative Sponav. Requester, JH/3M, 6#v. tegis. Ofe., 1 l*pe<teo Agency(iee).
•e» 10/07/91 »**♦ 1 •* _
CMUMl


