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INVASION OF PRIVACY LEGISLATION
IN ALASKA

ISSUE: Legislation is currently in the House State Affairs Committee and
Senate Judiciary and finance Committee that could open records
of all civil actions and prohibit couris from applying protective
orders to sensitive information. It would enable public officials
and others litigants access to information produced by the parties
and witnesses in personal injury and wrongful death lawsuits.
Action must be taken on HB 171 and SB 411 because of the legal
defects and the chilling repercussions that could ensue on the
civil justice system as a r \sult of these bills.

BILL: HB 171 (House Judiciarv Committee) and SB 41 I(Rodey)

STATUS: MB 171 passed the State Affairs Committee and is currently in the
House Judiciary and finance Committee where it is said to pass
favorably. SB 411 is currentlv silting in the Senate Judiciarv and
finance Committee awaiting its scheduled hearing.

DESCRIPTION:

HB 171 and SB 411 would require couris to allow much of the
i: formation produced in any lawsuit based on personal injury or
wrongful death co be *»iwle public. The parlies could not agree to
keep the information private and the judge could not enter a
court order ensuring confidentiality.

Witnesses and all of the people compelled bv the court to provide
information to the parties would not be able to keep that
information private even if the information was not used in a
trial.

Individuals or businesses, due to simply being named in a
personal injury suit where negligence involving a defective
produc t or environmental ha/ard is alleged, would be forced to go
into court to try to maintain the basic privacy rights afforded
defendants arid plaintiffs in civil suits under current law.
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Complete strangers to the lawsuits, including the press, could
have the right to challenge any privacy agreement between
partier: or any court order protecting information, before or after
the underlying lawsuit has been resolved.

FACTS:

In 1991, twenty-nine states introduced similar Protective Order
bills of which twenty-seven states' bills were defeated for the
following reasons:

Protective Order legislation would interfere with the courts’'
settlement procedures. The courts, like the legislature, ha\e
established operating rules which include rules governing the
issuance of protective orders. The enactment of this bill would
only provide chaos between the trial lawyers arid the courts
because of the \ast discrepancies.

Legislation would mandate that the information obtained through
the discovers process be accessible to the public where the
refercussions may be detrimental. First off, much of the
information disclosed during the discovery period is irrelevant to
the case and as a result the information exposed could be
destructive. Secondly, it would excuse trial attorneys when filing
multiple copycat lawsuits who would no longer have to go
through the discovery process.

The courl system was designed to resolve civil disputes between
private parties; not as a public safety regulator as the bill
suggests. Courl orders in private lawsuits do not interfere with
the ability of government bodies to obtain the documents they
need to investigate safety problems. Government agencies
already have strong investigatec powers.

Court workloads would become congested and litigation costs
would increase dramatically.

It is a serious violation against the privacy of the individual or
party involved because the bill would allow virtually anyone
access to the information.

AIEC ALERT is published by the American Legislative Hxchange Council for
informational purposes only. This edition was written by Matthew Bordonaro,
Director of ALEC's Task Force on Civil Justice. Samuel A. Brunclli, Executive

Director.
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ALASKA RULES OF COURT

Rule 44, Rulemaking.

(a) Uniform Policy. The supreme court shall mal*
and Promulgate rules governrng administration of i
courts,and practiceand procedure in civil and crimina
casesinall courts. The rules shall be uniform through-
out the Alaska Court System.

(b) Request for Rulemaking. Any person may pro.
pose new rules or changes in present rules to the
supreme court. Each proposal must:

(1) Ue in writing:
(2) Include the langua ge proposed for change;

(3) Include the reason for the suggested rule cr
change;

(4) Ue submitted lo the court rules attorney at tht
Anchorage Office of the Administrative Director of
Couru. 6 Wy

Tltccourt rulesattorneyshall revirw each proposal.
If the proposal is unclearor in need of further docu-
mentation, the rules attorney shall contact the perscn
submitting the proposal and seek clarification.

(c) Preliminary Analysis. The rules attorne%sha3
then prepare aFrelrmrnary legal analysis of each pro-
posal. This shall include an examination ofthe presea:
Alaska rule including adoption and amendment his-
tory, as well as a comparison with the federal rale
where appropriate.

gd) MeritJess Proposal. In the unusual case where
no turther consideration seems merited, the rules at-
torney shall forward such opinion and the rca .on forit
alonig wilh all ?ertrnentsupportrng information to th:
chiefjustice. It the chiefjustice concurs, a letter shal
be sent by the rules attorney to the person submittinj
the proposal stating the reason it was net accepted.

(e) Notice. In all other cases notice that a rale s
being considered for change including the nature of
the proposed change, shallbe published'in the Monthly
Activity Report of the appellate courts.

10 Mnjor or Minor Change. The rules attorney
shalldetermine whethera proposalisa majoror minor
rule change. All proposals for new rules and all pro
posalsaffcctingsubstantialrightsofiitigantsareinajor-
Minor rules changes arc those which arc technical ia
nature.

ﬁ?% Minor Change. Minor rules change propo”
shallbe submitted to the supreme court along with Lt
Brelrmrnary legal analysis and appropriate orden »
oth srqnature and legislative form. The chiefjus==*
shall calendara review of titc proposal at an appro 0
ate law conference. Following review, the supr
court may adopt or reject the proposal, or refer it W*
standingor advisory committee to be treated asam»),],
rules change.



ADMINISTRATIVE RULES

. ﬁhg MuJor Change. Major rules chan%e proposals
Jallbe referred by Ihe rules attorney to the appropri-
Ite standing or advisory committee. The committee
thill review the proposal, determine if a draft should

circulated to the bar or other interested persons for
coaunent,and prepare a written recommendation sup-
portm% oropposing the change. If no circulation was
cude, the reason for this decision shall be stated in the
rtcornmendation. Where appropriate, the recommen-
ds:,on shall also include proposed orders in signature
i™d legislative form, aswell ns advisory notes suitable
for publication stating the rationale for the rule
change. AH committee written recommendations shall

forwarded to the supreme court. The chiefjustice
shill calendar a review of the recommendation at an
|ppr0ﬂr|atc administrative conference. Following re-

view, the supreme court may adopt or reject the pro-

posal inwhole or in part, or'refer the proposal to the
use or a different committee for further study or
additional circulation.

(i) Public Information, Ilie original proposal, pre-

liminary legal analysis, circulation material, proposed
crderandadvisory notesshall tc made available to the
public upon request. Committee minutes, reporter’s
aotes, and other preparatory drafts or memoranda
shall not be made public.

({) Standing und Advisory Committees. Standing
cratnittecs shall be established to review Civil Rules,
Criminal Rules and Appellate Rules. The administra-
tr. senior staffshall act as the standing committee to
review Administrative Rules. Advisory committees
sedl! tc appointed as needed to review all other rules.
All committees shall receive major rules change pro-
f it fromthe rulesattorneyorthesupreme court.In
tuition, the standm% committees shall carry on a
wrtinuous study of the operation and effect of the
rulesof procedure and administration. When specific
rtoposais for change initiate in a committee, notice
that the proposal is being considered must be pub-
hshedinthc Monthly Activity Reportundcrsubscction
#{)of.th|s rule. Changes to those rules found by the
cmmittces to promote: 1) Simplicity in procedure; 2)
frirness in administration: 3) The just determination

litigation; and 4) The elimination of unjustifiable
evcase and delay, shall be periodically recommended
‘silne supreme court for its consideration.

(k) Appointment. The chief justice sltall appoint
membersofthejudiciary, Alaska Bar Association,
other qualified persons to the committees as it

o{tms advisable. Nominees shall be considered from
A source, but solicitation for nominee rccommenda-
shall also be made to the board of governors of

; state bar associati* >nand the statcw iJe court clerks

~rderence. Where possible, leans of the committee
' benwill be staggered lo preserve committee con-
SiWy. The members of the committees shall serve
*o«t compensation. However, with prior approval
'** members may be reimbursed for per diem and

Rule 44

travel expenses incident to their duties as members of
the committees.

()~ Emergency Rule Action. Whenever the su-

preme court determines thnt an emergency exists re-
quiring the immediate promulgation of a procedural
or administrative rule, the court may take anr action
required by the circumstances. The court shall follow
all of the requirements of this rule consistent with
meeting the nature of the emergency circumstances.

(m) Effective Date. The effective date foreach rule
change ordcrshall be stated in the order. Normally, the
effective date shall be the same as the publisher’s
distribution date, in order to ﬁrowde adequate notice
to those affected by the rule change. Where this is not
Bossmle, the effective date shall be set as determined

y the supreme court. When this occurs, the supreme
court shall determine what additional notice, If any,
shall be provided to those affected by the rule change.
Adoption or rejection ofa rules change proposal shall
be published in"the Monthly Activity Report.

w) Rule Aﬁplication.AII rules and orders in effect
on the date ofthe adoption of this rule remain in effect.

(Added b% SCO 630 effective September 15 1985,
amended by SCO 656 effective September 15 1985,
and by SCO 858effective December 16,1987)

RUle 45 ConcurrentJurisdiction.

(@) Mandatory Filing. A civil action that falls
within the concurrentjurisdiction of the superior court
and the district court shall be Filed in the district court
gexcept fora getltlon for injunctive relief under AS

5350100t 25.35.020).

(b) Amount in Controversy, llie amount in con-
troyer.sr is first determined by reference to the
plaintiff's complaint. Jurisdictionis established bX the
pleading of claims as they appear at the time of |I|ng
of the complaint or other claim. Gaims must be ple
in %ood faith. Interest due at the time of filing may be
included in the claimed amount. Properly joined
claims may be aggregated. When a compulsory coun-
terclaim is filed n an action in excess of district court
Junsdlctlon,thedlstnctclourtjud?eshaIIorderrefer_raI
of the case to the superior court. When a permissive
counterclaim is filed in an action in excess of district
coun jurisdiction, the district court judge shall either
order referral of the ease to the supcriorcourtororder
severance ofthe clain tobe proceededwith separately.

(c) Transfer by Dislricl Court. When it appears
from the pleadings that the amount claimed for recov-
ery exceeds $50,000.00 exclusive of costs, post-filing
mterest,andattorneyfees,thenthedlstrlctcourtjudﬂe
shall upon motion or the court'sown motion refer the
ease lo the superior court.

(d) Transfer or Kctrnlion by Superiir Court,
When it appears from the pleadings, filed documents.
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Alaska State Legislature

Gomittee PO B*V
. . Juneau Aada 011
Legjslative Gouril (907) 4664650
Ténmmgn Dhrirg Irterim
Representative Eugene Kubina PQ Bx 263
\ddz Axda BB
(07 861

April 3, 1992

Christine Johnson, Esquire
Court Rules Attorney

303 K Street

Anchorage, AK 99501

Dear Ms. Johnson,

Today the House State Affairs Committee considered HB 171: "An Act
r*strictinj court orders and certain private agreements relating
to the concealment of public hazards and 1information on public
hazards; and amending Alaska Rules of Civil Procedure 24, 26(c),
26(f), 29, 30(d), and 37(a)(2)."

KB 171 was passed out of this committee and is now in the House

Judiciary Committee. We respectfully request that you consider
the bill to decide whether the issue would be better addressed by
court rule changes or new rules rather than by legislation. In

addition, we request that you give the House Judiciary Committee
your position promptly so that they may hold a hearing on HB 171
before the end of this legislative session.

I am enclosing a copy of the bill and all of the supporting
documentation the committee has received. IT you have any
questions, please feel free to contact me. Thank you very much for
your assistance in thi. matter.

Sincerely,

Chairman
House State Affairs Committee

- DISTRICT SIX -
» Chenega Bay « Chitina « Cooper Landing = Cordova < Hope  Moose Pass ¢ Seward « Tatitiek ¢ Valdez « Whittier «



P.0.Box V
Juneau, Alaska 99811

Alaska State Legislature

Date: April 10, 1991

To: Rita Graf - Law Firm of Covington and Burling Washington, D.C.

6*9/
Phone Number: 202-662-5031 Fax Number:  202-662-5031
From: House State Affairs Committee, Alaska House of Representatives

Phone Number: 907-465-4859

£ e. Witness Register from April 5, 1991 meeting regarding HB 171

Following this page, please find 4 page(s). If this does not reach you in full,
please inform us as soon as possible.

Thank you!



* HJR 31: Relating to pollution prevention, waste
reduction, and recycling.

PASSED OUT OF COMMITTEE WITH INDIVIDUAL
RECOMMENDATIONS

HCR 17: Establishing a Task Force on Governmental Roles.

PASSED OUT OF COMMITTEE WITH INDIVIDUAL
RECOMMENDATIONS

HB 188: "An Act relating to the issuance of citations
and ineaals to members of the armed forces
serving in the conflict with lIraqg."

CS PASSED OUT OF COMMITTEE WITH INDIVIDUAL
RECOMMENDATIONS

WITNESS REGISTER

Representative Dave Donley

Chairman of Judiciary Committee

Alaska House of Representatives

P.0. Box V

Juneau, AK 99811

Phone: 465-3892

Position Statement:: HB 171 sponsored by Judiciary
Committee

Representative Richard Foster

Alaska House of Representatives

P.O. Box V

Juneau, AK 99811

Phone: 465-3789

Position Statement: Prime Sponsor of HB 188

Representative Fran Ulmer

Alaska House of Representatives

P.0. Box V

Juneau, AK 99811

Phone: 465-4947

Position Statement: Prime Sponsor of HJR 31

Representative Niilo Koponen

Alaska House of Representatives

P.0. Box V

Juneau, AK 99811

Phone:  465-4457

Position Statement: Prime Sponsor of HB 225

HOUSE STATE AFFAIRS -2- 04705791



HOUSE STATE AFFAIRS COMMITTEE
April 5, 1991
8:00 a.m.

MEMBERS PRESENT

Rep. Gene Kubina, Chairman
Rep. Tom Moyer, Vice Chairman
Rep. Max Gruenberg

Rep. Dave Choquette

Rep. Betty Bruckman

Rep. Mike Miller

Rep. Larry Baker

MEMBERS ABSENT

None

COMMITTEE CALENDAR

* HB 138: "An Act making special appropriations to the
Department of Environmental Conservation for
solid and hazardous waste management programs
and for a grant to the Pacific Northwest
Pollution Prevention Center and to the
Department of Administration for equipment and
computer software; and providing for an
effective date."

NOT HEARD - NO ACTION TAKEN

* HB 225: "An Act allowing retirement credit for the
unused sick leave of an employee participating
jn the public employees™ retirement system."”

HEARD AND HELD

HB 171: "An Act restricting court orders and certain
private agreements relating to the concealment
of public hazards and information on public
hazards; and amending Alaska Rules of Civil
Procedure 24, 26(c), 26(f), 29, 30(d), and
37(a)(2).»

HEARD AND HELD
HB 167: "An Act relating to absentee voting."

NOT HEARD - NO ACTION TAKEN

HOUSE STATE AFFAIRS -1- 04/05/91



Representative Mark Boyer
Vice-Chairman of Finance Committee
Alaska House of Representatives

P.0. Box V
Juneau, AK 99811
Phone: 465-3466

Position Statement:
Mary A. Nordale
American
P.0. Box 21211
Juneau, AK 99811
Phone: 586-5340
Position Statement:

Kathy Kolkhort

HCR 17 sponsored by Finance Committee

Insurance Association

Opposed to HB 171

Association of Vehicle Manufacturers

P.O. Box 34338
Juneau, AK 99802
Phone: 789-7558

Position Statement:

Dave Stout,

Opposed to HB 171

Retirement Supervisor

Division of Retirement and Benefits

P.O. Box CR
Juneau, AK 99811
Phone: 465-4470

Position Statement:

Karen Mahurin

P.0. Box 1073
Kenai, AK 99611
Phone: 283-4697

Position Statement:

Richard Barlow

HCR 2 Box 7550 A-2
Palmer, AK 99645
Phone: 745-2157
Position Statement:

Susan Erickson

Opposed to HB 225

In Favor of HB 225

In Favor of HB 225

Staff for Representative Fran Ulmer

P.O. Box V
Juneau, AK 99811
Phone: 465-4947

Position Statement: Spoke on behalf of Representative

Ulmer, Prime Sponsor of HJR 31

HOUSE STATE AFFAIRS -3- 04/05/91



Jeff Mach, Chief

Hazardous and Solid Waste Mana
Department of Environmental Co
P.0O. Box O

Juneau, AK 99811

Phone: 465-2671

Position Statement: In Favor

John Cyr

P.0. BOX 780

Palmer, AK 99645

Phone: 746-1139

Position Statement: In Favor

Susan Annis

2118 Cushman

Fairbanks, AK 99701

Phono: 452-9474

Position Statement: In Favor

MaryLou Brent

P.0. Box 80074

Fairbanks, AK 99708

Phone: 479-4435

Position Statement: In Favor

Bruce Garrett

1218 MaCuffee Lane

Kodiak, AK 99615

Phone: 486-8239

Position Statement: In Favor

Jacquelin Steeves

1205 E. International Airport,
Anchorage, AK 99518

Phone: 562-1183

Position Statement: In Favor

Carol Burton

825 College Road

Fairbanks, AK 99701

Phone: 456-5412

Position Statement: In Favor

Paul Cossman

310 K Street, Suite 600
Anchorage, AK 99501

Position Statement: In Favor

HOUSE STATE AFFAIRS
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§ 36.30.260 Public Contracts 8§ 36.30.270

Sec. 36.30.260. Contract execution. A contract awarded under
competitive sealed proposals must contain

(1) the amount of the contract stated on its first page;

(21 the date for the supplies to be delivered or the dates for construc-
tion, services, or professional services to begin and be completed;

(3) a description of the supplies, construction, services, or profes-
sional services to be provided; and

(4) certification by the project director for the contracting agency,
the head of the contracting agency, or a designee that sufficient funds
are available in an appropriation to be encumbered for the amount of
the contract. (§ 2 ch 106 SLA 1986)

Sec. 36.30.270. Architectural, engineering, and land survey-
ing contracts, (a) Notwithstanding conflicting provisions of AS
36.30.100 — 36.30.260, a procurement officer shall negotiate a con-
tract for ar. agency with the most qualified and suitable firm or person
of demonstrated competence for architectural, engineering, or land
surveying services. The procurement officer shall award a contract for
those services at fair and reasonable compensation as determined by
the procurement officer, after consideration of the estimated value of
the services to be rendered, and the scope, complexity, and profes-
sional nature of the services. When determining the most qualified
and suitable firm or peison, the procurement officer shall consider the

(1) proximity to the project site of the office of the firm or person
unless federal law prohibits this factor from being considered in the
awarding of the contract; and

(2) employment practices of the firm or person with regard to
women and minorities.

(b) If negotiations with the most qualified and suitable firm or per-
son under (a) of this section are not successful, the procurement officer
shall negotiate a contract with other qualified firms or persons of
demonstrated competence, in order of public ranking. The procure-
ment officer may reject all or part of a proposal.

(cl This section does not apply to contracts awarded in n situation of
public necessity if the procurement officer certifies in writing that a
situation of public necessity exists.

(d) Notwithstanding the other provisions of this section, a procure-
ment officer may include price as an added factor in selecting architec-
tural, engineering, and land surveying services when, in the judgment
of the procurement officer, the services required arc repetitious in
nature, and the scope, nature, and amount of services required an*
thoroughly defined by measurable and objective standards to reason-
ably enable firms or persons making proposals to compete with n clear
understanding and interpretation of the services required. In order to
include price aS a factor in selection, a majority of the persons in-
volved by the procurement officer in evaluation of the proposals must

43



STATE"OF ALASKA BILL NUMBER: HB 177
1992 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date:  03/01/91 Department Affected: DOT&PF
Title: Procurement Code Amendments BRU: STW Engineering and
Operations Standards
Sponsor House Judiciary Committee Component: Eng. & Operations Stds.
Requestor Component Serial Number 547
OPERATING FY93 FYO4 FY95 FY96 FYQ7 FY9s
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING: 0 0 0 0 0 0
ICAPITAL |
| REVENUERIND SOURCE | 0 | 0 f
FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER FUND SOURCE 0 0 0 0 0 0
TOTAL FUNDING: 0 0 0 0 0 0
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)

This fiscal note is zero because the bill will have a minimal impact on the department

Prepared by: Roger A. Allington. Director Phone:  465-2951

Division: Engineering £ Operations Standards Date:  January 9.1992

Approved by Commissioner , Phone: 465-3900
FranJUft. Turpin

Agency:  Department of Tr: sportauon and Public Facilities Date:  January 9.1992

Dotr~-iion Rv Propiiniz  Leg. Finance. Leg. Sjwuoe, Requeiinr. OMB/DBR. Gov. Leg. Office. Impacted Agency(iei).
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IN THE SENATE

SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to thecompensation of
justices and judges; and providing for
an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
“Section 1. AS 22.05.140 is amended to read:

Sec. 22.05. 140. COMPENSATION. (@) The monthly base
salary of the chief justice 1is $8,333 and for each other
justice, the monthly base salary is $8,292.

fbl The dollar amount of the monthly base salary shall
chanae. as provided 1in this section, 1in proportion to anv
aeneral salary increases received after December 31. 1990 bv
the classified and partiallyv exempt employees of the
executive branch who are not members of a collective
bar.gaining unit.

(c) The dollar amount chanaes on the dav that a
general salary 1increase under 1Ib\ of this section takes
effect,

(dl Followino a general salary increase under (bi of
this section. the Department of Administration shell
""*omptlv adopt a requlation announcina the ohanoe in the

jllar amount in fat of this sectipn.
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(e) [B] A salary warrant may not be issued to a
justice of the supreme court until the jJustice has filed
with the state officer designated to issue salary warrants
an affidavit that no matter referred to the justice for
opinion or decision has been uncompleted or undecided by the
justice for a period of more than six months.

(F) [C] In addition to the monthly salary, each
justice 1is entitled to receive a geographic cost-of-living
adjustment under AS 22.35.010, based on the location of the
primary office assignment. Retirement contributions and
benefits shall be computed only on the monthly base salary
not including the geographic cost-of-living adjustment.

*Sec. 2. AS 22.07.090 1is amended to read:

Sec. 22.07.090. COMPENSATION. (a) The monthly base
salary of a judge of the court of appeals is $7,833. The
compensation of a judge may not be diminished during the
term of office, unless by a general law applying to all
salaried officers of the state.

Ib) The dollar amount of the monthly base salary shall
change, as provided 1in this section, 1in proportion to any
general salary increases received after December 31. 1990 by
the classified and partially exempt employees of-
executive branch who are not members of a collective
bargaining unit.

cl The dollar amount <changes on the day that a
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*Sec.

aeneral salary increase under (bl of this section takes
effect.

(dl Followina a cieneral salarv 1increase under (bl of
this section, the Department of Administration shall
promptly adopt a reoulation announcina the chance in the
dollar amount 1in (al of this section.

(e) [B] A salary warrant may not be issued to a judge
of the court of appeals until the judge has filed with the
state officer designated to 1issue salary warrants an
affidavit that no matter referred to the judge for opinion
or decision has been uncompleted or undecided by the judge
for a period of more than six months.

3. AS 22.10.090 1is amended to read:

Sec. 22.10.090. COMPENSATION. (a) The monthly base
salary for each superior court judge is $7,667.

(b) The dollar amount of the monthly base salary shall
chance, as provided 1in this section, 1in proportion to any
ceneral salarv increases received after December 31. 1990 by
the classified and partially exempt employees of the
executive branch who are not members of a collective
barcaininc unit.

(cr The dollar amount <chances on the day that a
General salary increase under (b) of this section takes
effect.

(d\ Followina a General salary increase under (bl of

this section. the Department of Administration shall
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promptly adopt a regulation announcing the change in the
dollar amount in (al of this section.

(e) [B] A salary warrant may not be issued to a
superior court judge until the judge has filed with the
state officer designated to issue salary warrants an
affidavit that no matter referred to the judge for opinion
or decision has been uncompleted or undecided by the judge
for a period of more than six months.

(f\ (C] In addition to the monthly salary, each
superior court judge 1is entitled to receive a geographic
cost-of-living adjustment under AS 22.35.010. based on the
location of the primary office assignment. Retirement
contributions and benefits shall be computed only on the
monthly base salary not 1including the geographic cost-of-
living adjustment.

*Sec. 4. AS 22.15.220 1is amended to read:

Sec. 22. *5.220. COMPENSATION. (a) The monthly base
salary tor each district court judge is $6,500.

fb) The dollar amount of the monthly base salarv__shail
change- as provided 1in__this sectipn,._in_Prgporr* /- uy
general salarv increases received after December j
tfte cl.assiSiqd and partially ?mplQy.gfia— of- ths.

executive branch..who are net mgmrerj 21 a—cpllsctlye

1£J The dollar amount__change__ .in../Jig- __UIAS—1
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general salarv increase under tb) of this section take?
effect.

(1 Following a general salarv increase under tb) of
this section. the Department of Administration shall
promptly adopt a regulation announcing the change in the
dollar amount 1in fa) of this section.

(el [B] Each magistrate shall receive annual
compensation to be determined by the supreme court. Salary
increases shall be determined on the basis of percentage of
pay increase the legislature provides for state employees
in the classified service. The base salary of a magistrate
shall be 1increased by a percentage equal to three and one-
half per cent times the number of step increases provided
under AS 39.27.020 that a state employee would receive
working in the same election district. A magistrate”s
annual compensation may be payable, at the option of the
magistrate, either monthly in 12 equal installments or semi-
monthly in 24 equal installments.

(f1 [C] A salary warrant may not be 1issued to a
district court judge or magistrate until the judge or
magistrate has filed with the state officer designated to
issue salary warrants an affidavit that no matter referred
to the judge or magistrate for opinion or decision has been
uncompleted or undecided by the jJudge or magistrate for a

period of more than six months.
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(ctl D] In addition to the monthly salary, each

district court judge 1is entitled, to receive a geographic

cost-of-living adjustment under AS 22.35.010,
location of the primary office assignment.

contributions and benefits shall be computed

based on the

Retirement

only on the

monthly base salary not including the geographic cost-of-

living adjustment.

*Sec. 5. A change 1in the salary of justices

and judges

under this Act is retroactive to the same extent as the

underlying general salary increase received by the classified and

partially exempt employees of the executive branch who are not

members of a collective bargaining unit.
*Sec. 6. This Act is retroactive to January 1,
*Sec. 7. This Act takes effect immediately

with AS 01.10.070(c).

in

1991.

accordance



State 0r Alaska
OFFICE QF THE OOVCRNOP

Juitgan
March 1, 1991

The Honorable Den Grussendorf
Speaker of the House

Alaska State Legislature

P.0. Box V

Juneau, AK 99811

Dear Speaker Grussendorf:

Under the authority of art. 11l, sec. 18, of the Alaska
Constitution, | am transmitting a bill that grants a 5.0 percent
pay increase to certain state employees not covered by collective
bargaining agreements.

Section 1 of the bill increases the pay of certain legislative
and classified and partially exempt executive-branch employees
who are not covered by a collective bargaining agreement. It
repeals and reenacts AS 39.27.011(a), the statutory salary
schedule for such workers.

Section 2 provides the same increase to permanent employees of
the judicial and legislative branches, the chief clerk of the
house of representatives and the clerk®"s staff, the senate
secretary and staff, and permanent and temporary employees of the
executive branch in the exempt service not otherwise covered by
AS 39.27.011(a). The salaries of certain other officers, such as
the ombudsman, are affected by the change, as they are tied to

AS 39.27.011(a)-

Section 3 provides that University of Alaska employees not
covered by a collective bargaining agreement are entitled to
receive salary increases 1in accordance with the university®s
compensation plar. All provisions of the bill, including the pay
increases, are retroactive to January 1, 1991.

This legislation should put these state employees on an equal
footing with employees in collective bargaining units who will
receive a 5.0 percent cost-of-living increase by operation of
negotiated contracts agreedeto in 1990.

Sincerely,
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State 0r A laska
arncc or tmc oovcrnor
JUHRAO

March 1, 1991

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Dear Speaker Grussendorf:

Under the authority of art. 11l, sec. 18, of the Alaska
Constitution, | am transmitting a bill that grants a 5.0 percent
Bay increase to certain state employees not covered by collective
argaining agreements.

Section 1 of the bill increases the pay of certain legislative
and classified and partially exempt executive-branch employees
who are not covered by a collective bargaining agreement. It

repeals and reenacts AS 39.27.011(a), the statutory salary
schedule for such workers.

Section 2 provides the same increase to permanent employees of
the judicial and legislative branches, the chief clerk of the
house of representatives and the clerk's staff, the senate
secretary and staff, and permanent and temporary employees of the
executive branch in the exempt service not otherwise covered by
AS 39.27.011(a). The salaries of certain other officers, such as
the ombudsman, are affected by the change, as they are tied to
AS 39.27.011(a).

Section 3 provides that University of Alaska employees not
covered by a collective bargaining agreement are entitled to
receive salary increases in accordance with the university's
compensation plan. All provisions of the bill, including the pay
increases, are retroactive to January 1, 1991.

This legislation should put these state employees on an equrl
footing with employees in collective bargaining units who will
receive a 5.0 percent cost-of-living increase by operation of
negotiated contracts agreed.to in 1990.

Sincerely,
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Macey of Individual! ilgning thlo Godd
*[11 bo provided to the public.

STAIE IDXCTION GCOMISION

thlo docurent with tha county altrk QaxT OF MI* Dr. Alimt. K>k, Chaimen
If you oro running for « county CANAION FRACTIAES Benjamin Bryart

offlco or olth tho Socrotory of Stata Torry 0. Rad

If you oro running for laglalatlva, Btrboro M May

atotenld* or fodorol offlco.

Kan Hocfilor, ¢ Officio M
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Unltod 3totat not 0 Mnl obligotlon to obiorvo ond uphold. In order thot, oft*r vlgé)routly conto*tod but
folrly conducted coopolgni, our clttiono *iy oaorcloo tholr conotltutlonol right to U froo choloo ond tho
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TIKECRE
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condldttoo or politic*! portloi ahlch oorlt luch crlticlae.

| SHALL NOT use O* PIftilT tho uio of choroctor defamation, xhfiporlng canpaigoi, llbol, tlondor, or
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I AL NOT USe (D RRMT ay *ppool to nagttiv* prejudice botod on roco, tot, religion, notlenol origin,
phyolcol hoolth *t*tul, or ogo. .

I $AL NOT L8C (R ROMT awy dlohonoot or unothlcol practice xhich tend* to corrupt or underline our
American lyttt* of froo oloctlont, or nhich hoaport or prtvonto tho full ond froo oipronlon of the-art11 of
tha votort Including octt Intended to hinder or prvrent ony eligible poroon from roglltorlng to veto, or
voting, or Intended to affect voting through tha buying of Influeneo or vote*.

I AL NOT C3OCE election help or coapolgn contribution* for aytolf or ay coaalttoe or for ony other
candidate froo ay oaployeea or froa ony perton udo*' ay authority, Influence or control.

I SAL INCDATRLY AV) RRIQY *ROATE aupport derived froa ony Individual or group WIrfi reaorta ta tha
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US. Senate 1,000,000 1,000,000
U.S. Howe* of K*protentative! 250,000 230,000
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Conatltutlonal Officer* 100,000 100,000
1ypran* Court 125,000 123000
State Sonatora 23,000 23,000
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1 $AL rfOO ar) Ithxs the right of aeory guallflad eetor to full and
participation In tho alacwal procoaa.

A AMVALIC OfICIAL, | PLIDC to conduct Ny official Putloo In tho public [*Ur«at of all people nllhout
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principled and prattlcci.

Cato !l poolera
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147 ELECTION AND CAMPAIGN PRACTICES 13-35*301
AND CRIMINAL PROVISIONS

13-35-230. Repealed. Sec. 407, Ch. 571, L. 1979.
Hiilwy: Ea. 23-47*137 by Stc. 37, Ch. 334, L 1977, R.C.M. 1947, 23-47*137.

13*35*231. Unlawful for political party to endorse judi rial candi*
date. A political party may not endorse, contribute to, or make an expendi-

ture to support or oppose a judicial candidate.
liitory: Ea. 23-47-138 by S«. 38. Ch. 334. L. 1977; R.C.M. 1947, 23-47*138; trod. Stc. 223.

Ch. 571, L. 1979.
CraM'RcferancM Election of District Court Judje*, 3-5-201.

Election of Supreme Court Ju»tice*. 3-2-101.  3-5-202.
-2-102. Election ofJutlice of the Pticc. 3-10-201.
VioUtion tt mttdemeenor. 13-35-103.

13-35-232. Repealed. Sec. 407, Ch. 571, L. 1979. .
History: Ea. 23-47-139 by See. 39. Ch. 334, L. 1977: R.CJV1. 1947, 23-47*139.

13*36*233. Solicitation of votes on election day. (1) It is unlawful
for a person or a political committee to place an advertisement supporting or
opposing a candidate or a ballot issue for use on election day. Failure to
remove billboard*, yard signs, or posters on election day is not considered a
violation.

2 A person convicted of solicitation of votei on election day is guilty of
a misdemeanor and shall be imprisoned in the county jail for a term not to
exceed 6 months or befinednot to exceed S1,000, or both.

lIblrry: Ea.See. 1,Ch.539,L. 1979.

13*30*234. Political criminal libel — misrepresenting voting
records. (1) It is unlawful for any person to make or publish any false state-
ment or charge reflecting on any candidate's character or morality or to
knowingly misrepresent the voting record or position on public issues of any
candidate. A person making such a statement or representation with knowl-
edge of Its falsity or with a reckless disregard as to whether it is true or not
is guilty of a misdemeanor.

2 In addition to the misdemeanor penalty of subsection (1), a successful
candidate who is adjudicated guilty of violating this section may be removed
from office as provided in 13-35*%106 and 13-35*107.

HUtary: Ea.Sec.2.Ch.539. L. 1979; amd. Sec I. Ch. 545, L. 1983.

Croaa-Rafa MU&meanoi penalty. 46-18-212.

_When o«a«rofradio *UUon not held rrapon-
tibia for drfamatory broadestt. 27-1-811.

Part 3
Code of Fair Campaign Practices

13*35*301. Adoption of code of fair campaign practices. The fol-
lowing code of fair campaign practices is adopted by Montana:

“There are basic principles of decency, honesty, and fair play that every
candidate for public office in the United States has a moral obligation to
observe and uphold, in order that, after rigorously contested but fairly con-
ducted campaigns, our citizens may exercise their constitutional right to a
free and untrammeled choice and the will of the people may be fully and
clearly expressed in the iaauea before the country. Therefore:



*

13-35-302 ELECTIONS 148

I will conduct my campaign in the best American tradition, discussing the
issues 0s | see them, presenting my record and policies with sincerity and
frankness, and criticizing without fear or favor the record and policies of my
opponent and his party which merit such criticism.

I will defend and uphold the right of efery qualified American voter to full
and equal participation in the electoral process.

| will conduct my campaign without the use of personal vilification, charac-
ter defamation, whispering campaigns, libel, slander, or scurrilous attacks on
my opposition or his personal or fam ily life.

| will not use campaign material of any sort which misrepresents, distorts,
or otherwise falsifies the facts, nor will 1 use malicious or unfounded accusa-
tions which aim at creating or exploiting doubts, without justification, as to
the loyalty and patriotism of my opposition.

I will not make any appeal to prejudice based on race, sex, creed, or
national origin.

| will not undertake or condone any dishonest or unethical practice which
tends to corrupt or undermine our American system of free elections or which
hampers or prevents the full and free expression of the will of the voters.

Insofar as is possible, | will immediately and publicly repudiate support
deriving from any individual or group which resorts, on behalfof my candi-
dacy orin opposition to that of my opponent, to the methods and tactics that
| have pledged not to UBe or condone."

History* Ea.Sec. I, Ch. 47% ! 1979

13-35%302. Candidates to be given opportunity to subscribe to
campaign practices code — publicity. (1) The commissioner of campaign
practices shall prepare a form which contains the code of fair campaign prac-
tices provided for in 13-35-301 and a place for a candidate to sign the form
and to indicate that the candidate endorses, subscribes to, and pledges to
abide by the code.

(2) Each candidate required to file statements or reports witu the commis-
sioner shall be sent a copy of this form. Signing the form is voluntary, and
e failure or refusal to sign is not a violation of the election laws. A form shall
be sent for each election as soon as feaaibte. The signed form shall be
returned to the commissioner.

(3) The commissioner shall supply the secretary of state, the county regis-
trars, and the city and town clerks with forma. Any candidate not required
to file with the commissioner but wishing to subscribe to the code may obtain
the form from the commissioner, the secretary of state, a county registrar, or
a city or town clerk and may sign the form and deliver it to .the commis-
sioner.

Hbtwr Ea.See. 7.Ch. 47%, L 1979,
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N CSL Report

STATE LEGISLATIVE EFFOki STO REGULATE NEGATIVE CAM!  GN ADVERTISING

mstRVIEW, Negative campaign advertising attracted unprecedented attention in 1988 as President Bush's successful
.impaign ads attacked the credibility of opponent Michael Dukakis. Local and state politicians continued to stage
o'rilnpversial campaigns in 1989, spending millions of dollars on negative ads in races for governors’ seats in
.irginia and New Jersey and mayors’ offices in New York and Cleveland. While negative campaign advertising
i not a new phenomenon, the way political consultants assess negative ads has changed.  Many
.jndidates-'previously cautioned that nasty ads could result in backlash votes against them-are now counseled that
regative ads command more viewer attention and switch more votes than positive ads.

And while the true merits of negative campaign advertising ere arguable, there is an inarguable political reality
now faced by candidates for public office: negative ada are p fact of political life. Despite complaints from some
voters and legislators that "attack” ads demean the electoral process and deter voters from participating, legal
vcholars warn that the constitutional issues raised when regulating the free speech of candidates are difficult, if
not impossible, to overcome. Even so, state legislative efforts to regulate negative campaign ads continue.

Survey Results. The following summary and t3ble show the results of a 50-state telephone survey conducted by
the National Conference of State Legislatures in December 1989. The individuals contacted in each state were
those working in state departments, agencies or commissions charged with enforcing election and campaign laws.
Contacts were asked the following with regard to their states: (1) is there a fair campaign practices code, voluntary
Ar mandator)’, that applies to candidate: for state office?; (2) docs ‘his code provide sanctions for violations?;
(3) are there other statutory provision) that affect negative ads (other than disclaimer or disclosure provisions)?;
(4) have there been any court challenges to these provisions?; nd (5) have there been any legislative proposals
to regulate negative campaign ads sir.ee 1985 (responses to this question are not necessarily exhaustive). Names
and telephone numbers of contacts providing information are listed on the table.

Fair Campaign Practices Codes: Seven state legislatures have endorsed or adopted a fair campaign practices code
(CA, IL, MT, NY, WA, WV, WV). These codes are generally signed by candidates on a voluntary basis. Code
provisions typically include a clause similar to that found in Washington’s code, vowing to "not participate* in
'‘personal vilification, defamation, and other attacks on any opposing candidate or party' (WAC Sec. 390-32). The
Connecticut General Assembly enacted a voluntary code in 1974, but repealed the code in 1978. m

Lews Prohibiting False Campalen Statements: Laws in twenty-one stales (AK, CA, CO, FL, IN, LA, MA, Mf,
MN, MS, MT, NV, NC, ND, OH, OR, TN, UT, WA. WV, WI) prohibit false campaign statements. In Michigan
and Nevada, these prohibitions apply specifically to false incumbency designations; in California, misrepresentation
of party support is the type of false statement prohibited. Seven state prohibitions (in AK, CO, IN, MN, ND, OR,
TN) apply only to written false statements. Most states punish violations as misdemeanors. Nebraska’s campaign
falsity statute, enacted in 1978, was repealed in 1986.

Court Challenges: Key provisions of New York’s Fair Campaign Cede were struck down as unconstitutionally
overbroao in /anasco v. Sch®am, 401 F. Supp. 87, affd 423 U.S. 1041 (1975). The Vanasco ruling, which has
become the leading opinion on campaign falsity statutes, held that any state regulation of campaign speech must
be premised on tho ‘'actual malice* standard applicable to public figures ?ccording to New York Times Co. v.
Sullivan, 376 U.S. 251 (1964). Similarly, Nebraska’s campaign falsity statute (NRS Sec. 49-14,132) was ruled
‘constitutionally invalid as overbroad' by the Nebraska Supreme Court and was repealed in 1986. See, FOWUIV.
Nebraska Accountability Commission, 330 N.W2rf 136 (1983). Ohio’s current prohibition against false statements
wj3 ruled unconstitutional by a federal district court in 1987 (Ptstrak v. Ohio Elections Commission, 670 F.Supp.
1368 (19S7)); that ruling is now on appeal. A successful 1989 challenge to the constitutionality of Louisiana’s
false statement prohibition is abo on appeal. See State v. Burgess, 543 S 2'J 1332 (1989).

Legislative Proposals Since 1985. W de some survey contacts report increasing, bipartisan legislative interest in
regulating negative campaign ads, I .tcrs say such efforts in theu states would be met with solid opposition.
Slates where recent legislative proposals in this area hive received bipartisan support include Alaska. Connecticut.
Flcri'Ja, lowa, Maine, Minnesota. New Jersey, New- York and Pennsylvania. 1990 proposals in Florida and New

Jersey would require that a candidatt s own vci:e and'or photograph be used in campaign ads that make reference
to an opposing candidate.
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CS FOR HOUSE BILL NO. 183 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

0 ffered:
Referred:

Sponsors): REPRESENTATIVES FINKELSTEIN, Ellis, Parnell, Kubina, Carney, Koponen, Gruenberg,
Bruckman, Ulmer, Brown, Donley, BDavis

A BELL

FOR AN ACT ENTITLED

1 "An Act relating to the Fair Campaign Practices Code."

2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.20 is amended by adding new sections to read:
ARTICLE 6. FAIR CAMPAIGN PRACTICES CODE.

Sec. 15.20.810. SUBSCRIPTION TO FAIR CAMPAIGN PRACTICES CODE, (a) The
director shall prepare a form that contains the Fair Campaign Practices Code established under
AS 15.20.820 with a place for a candidate to sign the form and to indicate that the candidate en-
dorses, subscribes to, and pledges to abide by the code.

(b) The director shall provide a copy of the Fair Campaign Practices Code to each
candidate who files a declaration of candidacy or nominating petition with the director. A
candidate who agrees to comply with the Fair Campaign Practices Code shall sign the form and
return the signed copy to the director at the time the candidate files a declaration of candidacy
or nominating petition. A candidate who does not sign the Fair Campaign Practices Code does

not violate a provision of this chapter.

o1 CS11B 1S3( )
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Sec. 15.20.820. FAIR CAMPAIGN PRACTICES CODE. The Fair Campaign Practices

Code is:

There are basic principles of decency, honesty, and fair play that every candidate for

public office in the state has a moral obligation to observe and uphold in order that, after

vigorously contested but fairly conducted campaigns, our citizens may exercise their

constitutional right to a free and untrammeled choice and the will of the people may be clearly

expressed on the issues before the state. Therefore,

I will conduct my campaign without the use of personal vilification, character defamation,
whispering campaigns, libel, slander, or false communications about my opponent or the
personal or family life of my opponent

I will not use campaign material of any son that misrepresents, distons, or otherwise
falsifies the facts nor will I use malicious or unfounded accusations that aim at creating
or exploiting doubts, without justification, as to the loyalty and patriotism of my
opponent

I wili not make any appeal to prejudice based on race, religion, color, national origin, age,
sex, physical or mental disability, marital status, changes in marital status, pregnancy, or
parenthood.

I will not undenake or condone any dishonest or unethical practice that tends to corrupt
or undermine our American system of free elections or that hampers or prevents the free
and full expression of the will of the voters.

I will not attempt to air charges against my opponent through another individual or group
in an attempt to circumvent this code.

Insofar as is possible, I will immediately and publicly repudiate support deriving from any
individual or group that resorts, on behalf of my candidacy or in opposition to that of my

opponent, to the methods and tactics that | have pledged not to use or condone.

* Sec. 2. AS 15.58.030 is amended by adding a new subsection to read:

(h) The page that contains the candidate’s photograph or statement must also prominently

reflect whether the candidate has agreed to the Fair Campaign Practices Code under

AS 15.20.810 - 15.20.820.

CSH'J 183(
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Alaska State Legislature

House
P.O. BOX V
State Capitol
Official Business Juneau, Alaska 99811
MEMORANDUM

To:  Representative Gene Kubina, Chair
House State Affairs Committee

From: Representative David Finkelstein

Date:  March 18, 1991

Re: HCDd1§3; "An Act Relating to the Fair Campaign Practices
0de.

| would like to request that HB 183 be scheduled in your committee.

HB 183 would establish a Fair Campaign Practices Code that all
political candidates would be asked to voluntarily sign when they
register to run for office. The official election pamphlet would
retlect whether or not candidates signed the code.

Although the hill contains no_penalties for not signing or violating

the code, limited experience in other states indicates it may reduce
dishonest negative campalgnlng. In Montana, similar legislation has
apparently resulted in a significant reduction in "dirty" campaigning.



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 183

1991 LEGISLATIVE SESSION
ffice of the Governor-Elections

R_evision Dale_: 3/8/.91 _ Dl(zll_)artment_Atfected. )
Tite:  Fair Campaign Practices Code  BHU; Division of Elections

_ _ component: 11 - Primary & General Elections
Sponsor:  Representative Fintlelsteln
Requestor:  otate Affairs COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0- -O-
CONTRACTUAL -0- -0- -0- -0- -0- Q-
SUPPLIES -0- -0- -0- -n- -0- -U.-
EQUIPMENT -0- -0- -0- -0- .o-u- .
LAND & STRUCTURES -0- -0- -0- -0- -0- -0-
GRANTS. CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-
TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL | ~T
REVENUE I 1 | f

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimato of current year Impact: -0
ANALYSIS: (Attach a separate page If necessary.)
prepared By:  Elizabeth Ziegler, Deputy Director phone: 465-4611
Division: Elections Dale- 3/8/91

Approved by Commissioner:

Agency: DIvinfon of Elections Date: 3/8/91
Distribution (by preparer): Legislative Finance. Legislative Sponsor. Requestor, OMB, & Impacted Agoncy(les).
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Representative David Finkelstein BOGET SAOMITEE

TO House State Affairs Committee
FROM: Rep. David Finkelstein
DATE January 24, 1992

SUBJECT: HB 183, relating to the Fair Campaign Practices
Code.

HB 183 establishes a Fair Campaign Practices Code that all
political candidates are asked to voluntarily sign when they
register fTor office. The official election pamphlet will

state whether or not candidates have signed the code.

The purpose of HB 183 is to set a higher standard of conduct
for candidates and help clean up political campaigns in
Alaska. Although the bill contains no penalties for failing
to sign or violating the code, when candidates sign the code
they will be publicly committing themselves to conduct

honest campaigns. Experience in other states indicates a Fai
Campaign Practices Code may help reduce dishonest negative

campaigning.

DISTRICT THIRTEEN

Oieksu « EiVWJOae Ah t.ACi o Mmur Via ¢ N.u#a veui' o h .

®:th9

Q p/ilM) on i

r

Waa* Par*

KytM WJH



FISCAL NOTE
STATE OF ALASKA BILL NO. HB 183
1992 LEGISLATIVE SESSION

Revision Dotes Deportment Affected:  Office of the Govcrnor-Elections
Title: Fair Capaign Practices Code BRU Division of Elections

C&rponent:  1lePrimary and General rlections
Sponsors  Representative FInklcstein
Requestor: House State Affairs
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Estimate of current year impact: 0

ANALYSS  (Attach a separate page if necessary.)

Prepared by:  EHtabeth Ciccler, Deputy Director Rhone-  463-A6H
Oiviiion: ~ Elect ions Date:

ApO*oved by Cornlsstoner:
Agency:  Ce««tee ¢M "f Govf''?# "J Oatts E>111Ce 91~

Distribution (by preparer); teg. Fin., legislative Sponsor, Requestor, OM/DIR, Cc*. legit. OTc., 4 Impacted Agencyltes).

Rev 10/07/91 re 1 of.
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- £DUSE COMMITTEE REPOA-

Date Referred: March I, 1991 FURTHER REFERRALS: Judiciary
’ Finance
Date of Committee Action: £-j N fa

The STATE AFFAIRS Committee considered: HB 183

HOUSE BILL NO. 183 FAIR CAMPAIGN PRACTICES CODE

"An Act relating to the Fair Campaign Practices Code."

RECOMMENDATIONS: : : [/) the same title
be replaced witi /$-3tS ) 1 ja new title

[ ] have attached amendments(s)
[y] do pass
[ ] do not pass

[ ] no recommendations
[ ] individual recommendations
[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dept) APPROVES PREVIOUS: (DegoQur)

[ ] fiscal impact [ ] fiscal note(s)

IX] zero fiscal note gf Euc-r/o”s [ ] zero fiscal note(s)

SIGNING DO rASS DP OTIIER RECOMMENDATIONS DNP NR AM






o pUSE COMMITTEE REPOp

Date Referred: March 15, 1991 FURTHER REFERRALS: Finance

Date of Committee Action:

The STATE AFFAIRS Committee considered: 1113 188

HOUSE 13LL NO. 188 CITATIONS/MEDALS FOR PERSIAN GULF VETS

"An Act relating to the issuance of citations and mHals to members of the armed forces serving in the conflict
with Irag."”

RECOMMENDATIONS: | | the same title
be replaced with IwTa*new title

[ ] have attached amcndmcnts(s)
[vfdo pass

[ ]do not pass

(] no recommendations

[ lindividual recommendations

[ ] additional referral to the___ Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
[v/ffiscal impact/fi/fA ty* ( J fiscal note(s)
[ 1zero fiscal note [ ) zero fiscal notc(s)
SIGN/ING DO PASS _ DP OTHER RECOMMENDATIONS DSP NR AM
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Family brepares
to bury soldier

By TOM KIZZIA
Daily News reporter

SOLDOTNA — The remains of Sgt. David
Douthlt will be returned to Alaska and laid
to rest in a picturesque Knsilof cemetery
beside the grave of a buddy who shared
some harrowing high school escapades and
then joined the Army with him.

Burial will follow a funeral set for 3 p.m.
Tuesday at the Soldotna High School audito-
rium, according to Douthit’s family. Orga-
nizers scrambled Monday to find a space big
enough to hold the crowd expected to honor
Douthit, the only Alaskan known to have
been killed in action in the war against Iraq.

City and borough flags in Soldotna were
lowered to half-staff Monday. State law
says only the governor has authority lo
order the state ond U.S. flogs lowered. Gov.
Walter Hlckel will probably issue a procla-
mation that flags be lowered Wednesday for
Douthlt and others who died in the war,
press spokesman Horry Gamble said.

A memoriil service for students has been

: Y
. iF Please see Back Page, DOUTHIT
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STATE OF ALASKA BILL NO. HB 188
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\% FISCAL NOTE TO HB 188 vV .
DEPARTMENT OF MILITARY AND VETERANS AFFAIRS

The bill as drafted provides for the issuance if both medals and citations.
There are three expenditure elements to the fiscal note: advertising and
admistration; medallion production costs, and citation production costs, 1in
addition, the fiscal note is based on the assumption that surplus medallions
will be sold at a profit to generate revenue to the state. If the legislature
wishes to not allow the sale of surpl”is medallions, this fiscal note will need
to be revised.

The fiscal note is based on a maximum number of 1500 potential recipients. The
position paper for HB188 supports a statistical projection of about 1200
Alaskans serving in the Persian Gulf conflict. The use of 1500 as a working
figure is intended to cover a possible margin of error in estimating.

EXPENDITURE TNFQRMATION

Advertising and Administration: 22.0
These expenses are for advertising in military
publications and other publications to inform
the potential recipients of the medals and
citations of the need to apply for them, and the
procedures to apply for them ($20,000). The
contest to design the medal will be contracted
out to a veterans organization for $2,000.

Medallion production costs: 37.8
Fiscal note assumes the production of 2000 each 2
ounce silver medallions (about 2””diameter). Die
casting is $1800. Unit costs of medallions
includes: $3.00 striking cost; $3.00 packaging and
shipping? and $12.00 silver (2oz. @ $6.00/0z).

Citation Production costs
Fiscal note is based on unit cost of $5.00 for
citation and presentation folder, for 1500

citations.
TOTAL EXPENSES 67.3
REMNUE INFORMATION 12.5

Revenue i1s based on selling an estimated 500 surplus medallions at a wholesale
selling price of $25.00. The retail value of a 2 oz. silver medallion would be
abcut $35.00. Selling the medallions wholesale wculd still generate a profit
of about $5.00 per unit, and wculd also reduce administrative time and effort
tte.t would be faced if the medallions were to be sold retail by state
enplcyees. Overproducing the medallions would also ensure that there were
sufficient numbers of medallions i1f tho number of medallions exceeded the

est imated maximum figure needed of 1500.

Fiscal Note, HB 188, page 2 of 2



deparK ot of military and VETERANS AFB RS

POSITION PAPER
HB 188

Summary of Bill: This bill requires the Department of Military and Veterans
Affairs to issue citations and medals to Alaskan residents who served in the
Persian Gulf conflict.

Background: A statistical approach to estimating the number of Alaskans
involved in thie Persian Gulf conflict leads to a rough estimate of about 1200
Alaskan residents who wculd benefit from the provisions of this bill. The two
methods used are as follows:

1. The 1990 census lists the population of the United States as
248,710/000, and Alaska as 550,000. The number of American men and women
serving in the Persian Gulf, according to newspaper reports, totaled about
540,000. Assuming that the ratio of Alaskans in the Persian Gulf is the
same as the percentage of Alaskans in the total U.S. population, there
wculd be about 1194 Alaskans of the 550,000 service personnel in the
Persian Gulf.

2. The Juneau Empire recently listed the names of 60 residents who were
serving in the Persian Gulf. The 1990 census lists the Juneau population
as 26,751, and the Alaska population as 550,000. Assuming that the ratio
of Alaskans serving in the Persian Gulf is the same as the ratio of Juneau
residents serving in the Persian Gulf, there would be 1233 Alaskans
stationed in the Persian Gulf.

A medal issued by the State of Alaska is not permitted to be worn on the
military uniforms of the United States armed forces. Unless further clarified
through legislative intent or direction, the medal to be issued would be in the
form of a medallion, rather than a military decoration or award.

Impact of Legislation on Department of Military and Veterans Affairs: EMVA
would administer the bill. We wculd obtain the names of eligible residents
through advertising and other public relations efforts. |If SB152 becomes law
(bonus for Persian Gulf veterans), we would work closely with the Department of
Revenue to obtain names of eligible Alaskans. We would contract with a
veterans organization to design the medal, which wculd be done on a competitive
basis open only to Alaskan veterans. So lar, the Disabled American Veterans
has expressed an interest in performing the service of administering a contest
to design the medal. An attached fiscal nove details the fiscal impact of the
proposed legislation.

Departmental Position: This is an appropriate way to recognize the efforts of
the men and women who served in the Persian Gulf conflict, and we believe that
the public would support such a gesture by the State of Alaska. “lhe
legislature nay wish to consider making the provisions of the bill applicable
to survivors of men or women killed in the Persian Gulf conflict.

A further suggestion we offer is to amend the bill (if deencd necessary) to
make i1t possible to sell additional copies of the medallion to the public to
generate revenue. It is likely that there would be sufficient demand to sell
as nony as 500 of tho medallions to interested investors, perhaps more. This
would enable tho net cost to the state to be less.

Approved



Notes to press release:

FOSTER

Juneau, Rep. Richard Foster, D-Nome, today introduced
legislation that would honor Alaskans who served in the
war against lraq by awarding them a state medal of
honor and an official citation.

“"This bill reflects our appreciation for the
sacrifices and contributions our military personnel have
made in the conflict with lraq,” said Foster, a two
term Viet Nam veteran. "Alaska i1s home to over
70,000 veterans of previous military conflicts, the
highest rate per capita for all America," Foster
estimates "and there may be as many as 1500 service men
and women from the Iraq conflict."

"It is my hope that the Tfirst medal and citation
will be awarded to the family of Army Sgt. David
Douthit of Soldotna,”™ Foster stated. Sgt. Douthit 1is
the only Alaska known to have been killed in the Iraq
conflict.

HB 188, co sponsored by Rep. Ivan Martin Ilvan,
D-Bethel and Rep. Max Gruenberg, D-Spenard, instructs
the Department of Military and Veterans Affairs to
present a medal and citation to all Alaskan residents
assigned to the conflict. The Disabled American
Veterans Association has pledged support of this
measure and indicates a willingness to assist in medal
design competition. Following distribution, the
Department will prepare a listing of all recipients for
permanent recording in the State of Alaska Archives.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

P.O. Box Y, Juneau, Alaska 99811 Deliveries lo: 240 Main Street
(907) 465-3867 or 465-2450 Court Plaza, Room 500
PAX (907) 465-2029 Mail Stop 3101
MEMORANDUM April 5, 1991
SUBJECT: Residency requirement for artists in CSHB 188 ( ) (W.O.
7LS0793)
TO: Representative Max Gruenberg
Attn: Mike
FROM: Theresa L. Bannister

Legislative Counsel

This memo accompanies the draft that you requested as CSHB 188 ( ) relating to
the issuance of medallions and citations to Persian Gulf veterans.

Please be aware that the restriction of the design competition to Alaska residents
raises an issue under the privileges and immunities clause (sec. 2, art. IV, Constitution
of the United States).

If a right to participate in the competition is considered to be a "fundamental right
that involves basic and essential activities", the clause will apply and must be satisfied
Although the right does not seem very fundamental at first glance, one can argue that
some artists earn their living by the money they receive from governmental art
competitions. If considered the right to earn a living, the clause would apply.

If the clause applies, discrimination against nonresidents is prohibited unless the state
has a substantial justification for the discrimination, and the means employed by the
statute are closely related to the interests served by the statute. Robison v. Francis.
713 P.2d 259 (Alaska 1986). To overcome a challenge based on the clause, the state
would have to show that nonresidents are "a peculiar source of the evil" which thc
state’s action is meant to remedy, and that the state’ purpose is something other
than protecting residents from competition. Robison v. Francis, 713 P.2d 259 (Alaska
1986). It is unclear whether the arguments for having an Alaskan design an Alaska
veteran’s medallion would satisfy this criteria.

The state is given certain leeway in preferring its own residents in its own activities.
In Robison v. Francis. 713 P.2d 259, 265 (Alaska 1986), the court indicated it could
give little deference to the state, despite the fact that the state was acting as a
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Representative Max Gruenbcrg
April 5, 1991
Page 2

"market participant” (owner), because all municipal and state construction projects
were covered by the resident preference and because those projects amounted to 60 -
70% of all commercial construction in the state. In this case, however, the state
could make a healthy argument that it is entitled to deference in this case, since the
restricted activity is limited to a single event and to a relatively small amount of

money.

In conclusion, although the limited competition raises a privileges and immunities
clause issue, the outcome of the challenge is unclear.

If I may be of further assistance, please advise.

TLB:Imb
91-102.1mb

Enclosure
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Date Referred: March 6. 1991 FURTHER REFERRALS: Judiciary
Finance

Date of Committee Action:

The STATE AFFAIRS Committee considered: HB 195

HOUSE BILL NO. 195 CAMPAIGN FINANCE REFORM

"An Act relating to election campaigns, regulation of lobbying, conflicts of interest, and the Alaska Public
Offices Commission; and providing for an effective date.”

RECOMMENDATIONS: / : (XI the same title
be replaced with C.S U& INj$ (ST#) 1 ] a new title

{ ] have attached amcndmcnts(s)

(X) do pass

[ ]do not pass
[ ) no recommendations
t ) individual recommendations

( j additional referral to the Committee
ADOPTS: letter of Intent
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[ Jzero fiscal note ( 1zero fiscal note(s)
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Casey
2/20/92

CS FOR HOUSE BILL NO. 195 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE *SECOND SESSION

BY

OfTered:
keferred:

Sponsor™):  REPRESENTATIVES FINKELSTEIN, Brown

A BILL
FOR AN ACT ENTITLED
"An Act relating to election campaigns, regulation of lobbying, conflicts of interest, and

the Alaska Public Offices Commission; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.13.040(a) is amended to read.

(a) Except for a candidate who accepts contributions totaling $1.000 or lesr and
makes expenditures totaling S1.000 or less in seeking election and indicates, on a form
prescribed hv the commission, an intent not to raise or spend more than S1.000. each
[EACH] candidate shall make a full report, upon a form prescribed by the commission. listing
the date and amount of each expenditure (ALL EXPENDITURES Jmade by thc candidate, the
total amount of all contributions, including all funds contributed by thc candidate, and for each
contribution (ALL CONTRIBUTIONS) in excess of S250 (S100) in thc aggregate a year, the
name, address, principal occupation, and employer of the contributor and the date and amount
contributed by each contributor. Thc report shall be filed in accordance with AS 15.13.110 and

shall be certified as correct by the candidate or campaign treasurer.

CSHB 195( )
V. izzlztz: rrxr atAzrin: -
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* Sec. 2. AS 15.13.040(b) is amended to read:

(b) Each group shall make a full report upon a form prescribed by the commission,
listing

(1) thc name and address of each officer and director,

(2) the aggregate amount of all contributions made to it; and, for all contributions
in excess of 8250 ($100] in the aggregate a year, the name, address, principal occupation, and
employer of the contributor, and the date and amount contributed by each contributor, and

(3) thc date and amount of all contributions made by it and all expenditures made,
incurred* or authorized by it.

* See. 3. AS 15.13.040 is amended by adding a new subsection to read:

(g) The report of expenditures required by (a) and (b)(3) of this section need not include
accnied expenditures to individual payees or accounts that cumulatively total $1,000 or less per
payee or account. However, after 90 days an unrcportcd accrued expenditure becomes a
contribution and shall be reported under this section and AS 15.13.110.

* Sec. 4. AS 15.13 is amended by adding a new section to read:

Sec. 15.13.041. DISBURSEMENT OF CAMPAIGN ACCOUNTS, (a) If a candidate
or a candidate’s campaign committee has unexpended and unobligated funds after the date of thc
election, or at thc time the candidate ceases to be a candidate, those funds shall, within 60 days
after thc election or thc end of thc candidacy or before thc end of thc calendar year, whichever
comes first, be

(1) used to retire bona fide loans supported by written documentation including
loans made to a campaign by the candidate or a member of the candidate’s immediate family
provided that all other outstanding loans are paid first;

(2) used to pay for a victory or thank-you party;

W togi (3) returned on a pro rata basis to those who have made contribuuons in excess
00]j

of S250 in the aggregate a year.

(4) donated to the general fund of the state or of a municipality;

(5) donated to one or more organizations that qualify as charitable organizations
under 26 U.S.C. 501(c)(3) provided that the chanty is not one that is controlled by the candidate
or a member of thc candidate’s immediate family;

(6) transferred to a new campaign account controlled by the candidate, up to a

CSHB 19 )
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1 maximum of
2 (A) $5,000 for a person who was most recently a candidate for the house
3 of representatives or for a municipal office;
4 (B) S7.500 for a person who was most recently a candidate for the senate;
5 (C) S10,000 for a person who was most recently a candidate for governor
6 or lieutenant governor, or
7 (7) transferred, by a candidate elected to the legislature, to that candidate’s
8 legislative office account for expenditures qualifying as business expenses under 26 U.S.C. 162,
9 up to a maximum of
10 (A) 55,000 for candidates elected to the house of representatives; and
1 (B) S7.500 for candidates elected to thc senate.
12 (b) If after an clecdon or termination of candidacy, a candidate or a candidate’s campaign
13 committee has nonmonetary assets in excess of a value of $7,500 that were contributed to the
14 campaign or purchased with funds contributed to thc campaign, thc assets shall be disposed of
15 in the same manner as funds under (a)(1) - (5) of this section, at the time funds are transferred
16 under (a)(6) of this section or within 60 days after the election, whichever comes first. By the
17 date on which thc candidate closes a campaign account under (c) of this section, the candidate
18 shall declare, on a form provided by the commission, each retained nonmonetary asset that has
19 i value in excess of $500.
20 (c) A candidate shall close each campaign account within 60 days after the election at
21 which the candidate sought public office, or at the time the candidate transfers funds under (a)(6)
22 of this section to a new campaign account, whichever is earlier.
23 (d) In this section.
24 (1) "funds” means cash and other nontangible liquid assets readily convened to
25 cash, including savings accounts, checking accour's, certificates of deposit and stocks; and

26 (2) "nonmonetary assets” means tangible assets, including office equipment and
2

8 e See. 5. AS 15.13 is amended by adding new sections to read:

29 Sec. 15.13.075. PROHIBITED CAMPAIGN ACTIVITIES BY LOBBYISTS ON
30 BEHALF OF CANDIDATES, (a) A candidate for governor, for lieutenant governor, or for the
31 legislature may not solicit, or knowingly allow, a lobbyist to engage in activities on behalf of the
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candidate that are prohibited by AS 24.45.121(a)(9).

(b) A candidate may not seek to evade the purposes of this section by soliciting, or
knowingly permitting a business entity retained to lobby or an employee of a lobbyist to perform
fund raising services.

(c) In this section,

(1) "business entity retamed to lobby" means a firm, corporation, or other business

entity that is retained for thc primary purpose of influencing legislative or administrative action;

(2) "lobbyist" has the meaning given in AS 24.45.171, but does not include a

person described in AS 24.45.161(a) or a representational lobbyist as defined under regulations

of the commission.
Sec. 15.13.077. USE OF PUBLIC FUNDS PROHIBITED. The state, agencies of the

state, public corporations of the state, and the University of Alaska may not use public funds to
support or oppose thc election of a candidate. A municipality may not use public funds of the®

municipality to support or oppose thc clccnon of a candidate. \Jcrt- ck i“«n

* Sec. 6. AS 15.13.090 is amended to read:

Sec. 15.13.090. IDENTIFICATION OF COMMUNICATION. All advertisements,
billboards, handbills, oaid-for television and radio announcements™ and other communications
intended to influence the election of a candidate or outcome of a ballot proposition or question
shall have their source [BE) clearly identified. The commission mav adopt regulations to
implement this section (BY THE WORDS "PAID FOR BY" FOLLOWED BY THE NAME
AND ADDRESS OF THE CANDIDATE. GROUP OR INDIVIDUAL PAYING FOR THE
ADVERTISLNG. IN ADDITION. CANDIDATES AND GROUPS MUST IDENTIFY THE

NAME OF THEIR CAMPAIGN CHAIRMAN).

e Sec. 7. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.102. PROHIBITED USES OF CAMPAIGN FUNDS. A candidate or another

person on behalf of the candidate, including thc candidate’s campaign committee, may not
() use funds raned and designated as campaign funds for the personal benefit
of the candidate or another person, or for payment of attorney fees and other legal expenses
arising from civil, criminal, or administrative actions based on conduct not directly related to the

campaign or official duues;

(2) convert surplus campaign funds or interest earned on campaign funds to

CSHB 195, )
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personal income;

(3) borrow from campaign funds or loan them to another person or group;

(4) knowingly pay more than thc fair market value for goods or services
purchased for the campaign;

(5) knowingly pay campaign funds to a member of thc candidate's immediate
family for goods or services provided to the campaign unlessthe amounts paid do not exceed the
fair market value of the goods or services provided;

(6) use campaign funds to make a contribution to another candidate running for
office or to a committee supporting or opposing a candidate for office; or

(7) use campaign funds to pay fines or other monetary penalties or costs assessed
against a candidate by a court or other body, unless thc fine, penalty, or cost is assessed as a
result of proscribed actions by a member or employee of a campaign committee or another
person acting on behalf of the candidate under circumstances where the candidate did not know
of those actions.

Sec. 15.13.104. TIME LIMITATIONS ON FUND RAISING FOR CANDIDATES, (a)
Except as provided in (d) of this section, a candidate for the legislature may not, either directly,
dirough a campaign committee, or by other means, solicit or accept a campaign contribution or
a promise or pledge to make a contribution except from June 1through December 31 of the year
preceding the election and from June 1 of thc year of the election through the date of thc
election.

(b) Except as provided in (d) of this section, a candidate for governor or lieutenant
governor may not. either directly, through a campaign comm ee, or by other means, solicit or
accept a campaign contribution or a promise or pledge to make a contribution except from June
1 of the year preceding the election through the date of the election.

(c) Except as provided in (d) of this section, a candidate for municipal office may not,
cither directly or through a campaign committee, or by other means, solicit or accept a campaign
contribution or a promise or pledge to make a contribution except from a date one year before
the date of the election through the date of thc election.

(d) A candidate in an elccuon may solicit or accept campaign contributions, pledges, or
promises, either directly, through a campaign committee, or by other means from a date one day

after thc elccuon through December 31 of the year of the election, if liabilities exceed assets in
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the candidate’s campaign treasury.

(c) This section applies to all candidates, including those who are defeated in an election
and those who withdraw their candidacies or have their names removed from thc ballot before
the date of thc election.

(f)  Transfers of surplus campaign funds to a new campaign account under
AS 15.13.041(a)(6) are not subject to this section.

e Sec. 8. AS 15.13.110(a) is amended to read:
(a) Each candidate and group shall make a full report in accordance with AS 15.13.040

for [DURING] thc period ending three days before the due date of the report and beginning on
the last day covered by the most recent previous report If the report is a first report, it shall
cover the period from the beginning of the campaign to the date [ OR, IF A FIRST
REPORT, ALL CONTRIBUTIONS RECEIVED AND EXPENDITURES MADE BEFORE] three
days before the due date of the report If the report is a report due February 15, it shall
cover the period beginning on the last dav covered bv the most recent previous report or
on the dav that the campaign started, whichever is later, and ending on December 31 of the
prior vear. The report shall be Filed [AT THE FOLLOWING TIMES:]

(1) 30 days before the election; however, this report is not required if the deadline
for filing a nominating petition or declaration of candidacy is within 30 days of the election;

(2) one week before the election;

(3) JO [TEN] days after the election; and

(4) February 15 [DECEMBER 31 OF EAC -1 YEAR] for expenditures made and
contributions received that [WHICH] were not reported during the previous [THAT] year or
when no expenditures were made or contributions received during the previous vear.

* Sec. 9. AS 15.13.110(b) is amended to read:

(b) Each contribution or expenditure that [WHICH] exceeds S250 and that [WHICH]
is made within nine davs [ONE WEEK) of the election shall be reported to the commission by
date, amount, and contributor or recipient within 24 hours of receipt or expenditure by thc
candidate or campaign treasurer.

» Sec. 10. AS 15.13.125 is amended to read:
Sec. 15.13.125. CIVIL PENALTIES [PENALTY: LATE FILING OF REQUIRED

REPORTS]. A person who fails to file a properly completed and ccrtiried report within the time

CSHB 195< » 6*
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required by AS 15.13.040(e). 15.13.080. 15.13.110(a)(1), (3), (4)* or 15.13.110(d) is subject to
a civil penalty of not more than $10 a day for each day the delinquency continues as determined
by thc commission (SUBJECT TO RIGHT OF APPEAL TO THE SUPERIOR COURT]. A
person who fails to file a properly completed and certified report within the rime required by
AS 15.13.110(a)(2) or 15.13.110(b) is subject to a civil penalty of not more than $50 a day for
each day the delinquency continues as determined by thc commission [SUBJECT TO RIGHT OF
APPEAL TO THE SUPEPJOR COURT. AN AFFIDAVIT STATING FACTS IN MITIGATION
MAY BE SUBMITTED TO THE COMMISSION BY A PERSON AGAINST WHOM A CIVIL
PENALTY IS ASSESSED. HOWEVER, THE IMPOSITION OF THE PENALTIES
PRESCRIBED IN THIS SECTION OR IN AS 15.13.120 DOES NOT EXCUSE THAT PERSON
FROM FILING REPORTS REQUIRED BY THIS CHAPTER].
* Sec. 11. AS 15.13.125 is amended by adding new subsections to read:

(b) A person whc violates a provision of this chapter other than a provision for which
a penalty is prescribed by (a) of this section is subject to a civil penalty of not more than $20,000
for each offense or twice the amount gained by the misconduct that resulted in a violation,
whichever is greater, as determined by the commission. 4t<_ 0f

(c) An affidavit ‘taring facts in mitigation may be submitted to ihe commission by*!
person against whom a civil penalty is assessed.

(d) A determination of the commission under this section is subject to right of appeal to
the superior court.

(e) The imposition of the penalties prescribed in this section or in AS 15.13.120 does not
excuse the person from filing reports required by this chapter.

*Sec 12. AS 15.25.030(b) *>amended to read: SeC.,4icw o

(b) A person filirg a declaration of candidacy under this section other than for a state
legislative office shall simultaneously file with the director a statement of income sources and
business interests that complies with the requirements of AS 39.50. A person filing a
declaration of candidac" for state legislative office shall simultaneously file with thc director
a disclosure statement lhat complies with toe requirements of AS 24.61.010.

e Sec 13. AS 15.25.030(c) is amended to rc-d: n-ow> ‘
(@ An incumbent public official, other than a legislator, who has a current statement

of income sources and business interests under AS 39.50 on file with thc Alaska Public Offices

. -7- CSHB 195( >
oK ZZL7T7Z 71xT 3nnCKZ7£Z.!



© o N o U AW N e

W ONN NN N NN N NN P P B B b |l e
O © ® N o G A~ W N R S © ® 94w o o0 B ok BB

w
[y

WORK DRAFT WORK DRAFT WORK DRAFT

Commission, or an incumbent legislator who has a current disclosure statement under
AS 24.61.010 on file with the Alaska Public Offices Commission, is not required to file a
statement of income sources and business interests or a disclosure statement with the

declaration of candidacy under (b) of this section.

* Sec. 14. AS 15.25.180(b) is amended to read: AJtr

(b) A person filing a nominating petition under this section other than for a state
legislative office shall also file with the director a statement of income sources and business
interests that complies with the requirements of AS 39.50 within 30 days of filing the petition.
A person filing a nominating petition for state legislative office shall file with the director

a disclosure statement that complies with the requirements of AS 24.61.010 within 30 davs

of filing the petition.

* Sec. 15. AS 15.25.180(c) is amended to read: k Cov)-hmin$

(¢) An incumbent public official, other than a legislator, who has a current statement
of income sources and business interests under AS 39.50 on file with the Alaska Public Offices
Commission, or an incumbent legislator who has a current disclosure statement under
AS 24.61.010 on file with the Alaska Public Offices Commission, is not required to file a
statement of income sources and business interests or a disclosure statement with the

declaration of candidacy under (b) of this section.

* Sec. 16. AS 23.20.526(d)(8) is amended to read: County

(8) in the employ of the state or a political subdivision of the state if the service
is performed by an individual in the exercise of duties
(A) as a "public official" as defined in AS 39.50.200(a)* (OR) any other
elected official, the fiscal analyst of the legislative finance division, the legislative
auditor of the legislative audit division, the executive director of the Legislative
Affairs Agencv. and the directors of the divisions within the Legislative Affairs
Agencv:
(B) as a member of the Alaska Array National Guard or Alaska Air
National Guard or Alaska Naval Militia; or
(C) as an employee serving on only a temporary basis in case of fire.

storm, snow, eanhquakc. flood, or similar emergency;

e Sec. 17. AS 24.45.031(b) is amended to read:

CSHB 195( ) 8-
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(b) The commission may

(1) hold hearings and conduct investigations into compliance with the provisions
of this chapter,

(2) in conjunction with (1) of this subsection, issue subpoenas, compel thc
attendance and testimony of witnesses, administer oaths and affirmations, and require the
production of books, papers, records, documents* or other items material to the commission’s
duties or powers under this chapter,

(3) prepare, publish, and make available to the public semi-annual [, PERIODIC,
BUT AT LEAST QUARTERLY AND ANNUALLY,] summaries of the statements and reports
received; these summaries shall list separately individual lobbyists and employers of lobbyists.

* Sec. 18. AS 24.45.041(e) is amended to read:

(e) Within 45 days after the convening of each regular session of the legislature, the
commission shall publish a directory of registered loobyists, containing the information prescribed
in (b) of this section for each lobbyist [AND THE PHOTOGRAPH IF ANY, FURNISHED BY
A LOBBYIST UNDER (c) OF THIS SECTION]. From time to time thereafter the commission
shall publish those supplements to the directory that in the commission’s judgment may be
necessary. The directory shall be made available to public officials and to the public at the
following locations: a public place adjacent to thc legislative chambers in thc state capitol
building, [THE OFFICE OF THE LIEUTENANT GOVERNOR, THE LEGISLATIVE
REFERENCE LIBRARY OF] the Legislative Affairs Agency, and the commission’s central
office.

* Sec. 19. AS 24.45.061(a) is repealed and reenacted to read:

(a) A person who employs, retains, or contracts for the services of a lobbyist shall sign
that portion of the lobbyist’s registrrtion statement verifying the person’s employment of,
retention of, or contract for lobbying services with thc lobbyist.

e Sec. 20. AS 24.45.061(b) is ame’™Jcd to read:

(b) A person who employs, retains, or who contracts for the services of one or more
lobbyists, whether independently or jointly with other persons, and who directly or indirectly
makes payments to influence legislative or administrative action shall file an annual [A
QUARTERLY] report containing

(1) the full name, complete business address, and telephone number of the person

9
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making the report;

(2) information sufficient to identify the nature and interests of the person making
thc report;

(3) the total amount of payments made to influence legislative or administrative
action during the period, and the name and address of each person to whom these payments have
been made during the period by the maker of the report, together with the date and amount;

(4) the date and nature of any gift exceeding S100 in value made to any public
official and the full name and official position of thc recipient of each gf4

(5) a general description of the legislative or administrative action which the
person making thc report has attempted to influence;

(6) the name of each lobbyist employed or retained by the person making the
report, together with the total amount paid to each lobbyist and the portion of that amount, if any,
that [WHICH] was paid for specific purposes, including salary, fees, and reimbursement for
expenses; and

(7) a notice of termination if the person filing a report has ceased employing or
retaining a lobbyist registered under this chapter and if this report constitutes the final report of

the lobbyist’s activities on behalf of the maker of the report.

* Sec. 21. AS24.45.081 isamended to read:

Sec. 24.45.081. REPORTING PERIODS. Lobbyist reports [REPORTS] required under
this chapter shali be filed during the calendar month following each calendar month during any
pan of which the legislature was in session and during the month following each calendar quaner
when the legislature was not in session. However, if a lobbyist registered under this chapter has
declared that the lobbyist seeks only to influence adminisrmtive action and not legislative action*
thc lobbyist need only file a repon required under this chapter for each calendar quaner. The
period covered shall be thc calendar month or the calendar quaner, as applicable, and shall in any
event cover the pcnod from thc date of the last repon filed under this chapter to the date of thc
end of the calendar month or quaner. as applicable, for which the repon is being filed. The
period covered shall not include any months covered in previous reports filed by the same person.
When total amounts arc required to be rcponcd. totais shall be stated both for thc period covered

by thc statement and for the entire calendar year to date.

o Sec. 22. AS24.45.081 isamended by adding a new subsection to read:

CSHB 195< ) -10.
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(b) Annual employer reports required under this chapter shall be filed within 30 days
after all lobbying activities on behalf of the employer in a calendar year arc terminated or, if
lobbying activities on behalf of the employer do not terminate before the end of a calendar year,

on or before January 30 of the following year.

* Sec. 23. AS 24.45.121(a) is amended to read:

(a) A lobbyist may not

(1) engage in any activity as a lobbyist before registering under AS 24.45.041;

(2) do anything with the intent of placing a public official under personal
obligation to the lobbyist or to the lobbyist’s employer;

(3) intentionally deceive or attempt to deceive any public official with regard to
any material fact pertinent to pending or proposed legislative or administrative action;

(4) cause or influence the introduction of a legislative measure for the purpose of
thereafter being employed to secure its defeat;

(5) cause a communication to be sent to a public official in the name of any
fictitious person or in the name of any real person, except with the consent of that person;

(6) accept or agree to accept any payment in any way contingent upon the defeat,
enactment or outcome of any proposed legislative or administrative action;

(7) serve as a member of a state board [,] or commission 1,] if the lobbyist’s
employer may receive direct economic benefit from a decision of that board or corrmissionj.

(8) use state property or resources in the conduct of the lobbyist’s business:

(91 serve as a campaign manager or director, serve as a campaign treasurer
or deputy campaign treasurer on a finance or fund raising committee, host a fund raising
event, or other rise engage actively in the fund raising activity = a campaign for governor.
lieutenant governor, or legislator if the lobbyist has registered during the calendar vear: this
paragraph does not apnlv to a representational lobbyist as defined in the regulations of the
Alaska Public Offices Commission, and does not prohibit a lobbyist from making personal

contributions to or personally advocating on behalf of a candidate.

e Sec. 24. AS 24.45.141 is amended to read:

See. 24.45.141. CIVIL PENALTIES [PENALTY: LATE REGISTRATION. FILING OF
REQUIRED STATEMENTS OR REPORTS]. A person who fails to register or file the

properlv completed and certified statement required under AS 24.45.041 within the time
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required bv this chapter is subject to a civil penalty of not more than $50 a dav for each
dav the delinquency continues as determined bv the commission. A person who fails to
register or to file a properly completed and certified repon or statement, as applicable, other
than the statement required under AS 24.45.041, within the time required by this chapter is
subject to a civil penalty of not more than S10 a day for each day the delinquency continues as
determined by the commission [SUBJECT TO RIGHT OF APPEAL TO THE SUPERIOR
COURT. AN AFFIDAVIT STATING FACTS IN MITIGATION MAY BE SUBMITTED TO
THE COMMISSION BY A PERSON AGAINST WHOM A CIVIL PENALTY IS ASSESSED.
HOWEVER, THE IMPOSITION OF THE PENALTIES PRESCRIBED IN THIS SECT;ON OR
IN AS 24.45.151 DOES NOT EXCUSE THE LOBBYIST OR EMPLOYER OF A LOBBYIST
FROM FILING STATEMENTS OR REPORTS REQUIRED BY THIS CHAPTER).

* Sec. 25. AS 24.45.141 is amended by adding new subsections to read:

(b) A person who violates a provision of this chapter other than a provision foerSv"r}icgo]]
a penalty is prescribed by (a) of this section is subject to a civil penalty of not more than $20,000
for each offense or twice the amount gained by the misconduct that resulted in a violation,
whichever is greater, as determined by the commission. \L4—'tf 3I'— (Vnd "Ha

(c) An affidavit stating facts in mitigation may be submitted to the commission by a
person against whom a civil penalty is assessed under this section.

(d) A determination of the commission under this section is subject to right of appeal to
the superior court.

(e) The imposition of penalties prescribed in this section or in AS 24.45.151 does not

excuse thc person from filing repons required under this chapter.

* Sec. 26. AS 24 is amended by adding a new chapter to read:

CHAPTER 61. FINANCIAL DISCLOSURE. A 1-Coo
Sec. 24.61.010. FINANCIAL DISCLOSURE BY LEGISLATORS. LEGISLATIVE
DIRECTORS, AND CANDIDATES FOR THE LEGISLATURE, (a) A legislator, a candidate
for the legislature, and a legislative director shall File a disclosure statement, under oath and on
penalty of pequry. with the Alaska Public Offices Commission giving thc following information
about the income received by them, their spouses, their dependent children, and their
nondependent children who are living with them:

(1) the information tnat a public official is required to repon under AS 39.50.030,
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except that sources of income other wan gifts of 51,000 or less and loans of 51,000 or less need
not be reported;

(2) as to income in excess of S1,000 received as compensation for personal
services, the name and address of the source of the income, and a statement describing thc nature
of the services performed; if the source of income is known or reasonably should be known to
have a substantial interest in legislative, administrative, or political action and the recipientof
the income is a legislator, a candidate for thc legislature, or a legislative director, thc amount c*

income received from the source shall be disclosed;

(3) as to each loan or loan guarantee over 51,000 from a source with a substantial
interest in legislative, administrative, or political action, thc name and address of the person
making the loan or guarantee, the amount of the loan, the terms and conditions under which the
loan or guarantee was given, the amount outstanding at the time of filing, and whether or not a
written loan agreement exists;

(4) qgifts with a value of S100 or mere.

(b) In this section, a person has a substantial interest in legislative, administrative, or

political action if thc person is not the state or federal government or an agency of thc state or

federal government and

(1) is not a natural person and will be directly and substantially affected

financially by a legislative, administrative, or political action;

(2) is a natural person and will be directly and substantially affected financially
by a legislative, administrative, or political action in a way that is greater than the effect on a
substantial class of persons to which the person belongs .isa member of a profession, occupation.
industry’, or region;

(3) has or seeks contracts in excess of S10.000 annually for goods or services with

the legislature or with an agency of state government;

(4) is required to register under AS 24.45.041 and is described under
AS 24.45.171 but is not a volunteer lobbyist described in AS 24.45.161(a)(1) or a

representational lobbyist as defined under regulations of the Alaska Public Offices Commission;

or

(5) represents, with or without compensauon. a person or orgaruzauon described

in (1) - (4) of this section.
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Sec. 24.61.020. DEADLINES FOR FILING OF DISCLOSURE STATEMENTS. A
legislator and a legislative director shall file an annual repon with the Alaska Public Offices
Commission, covering the previous calendar year, containing the disclosures required by
AS 24.61.010, on or before April 15 of each year. A candidate for the legislature, including an
incumbent legislator, shall file a repon with the Alaska Public Offices Commission containing
the disclosures required by AS 24.61.010 at the time required under AS 15.25.030 or 15.25.180,
except that a candidate who has filed an annual repon under this section is not required to file
a second repon for the same calendar year.

Sec. 24.61.030. ADMINISTRATION OF CHAPTER. The Alaska Public Offices
Commission shall

(1) adopt regulations to implement and interpret thc provisions of this chapter,
(2) prepare standardized forms on which thc statements required by AS 24.61.010
shall be filed: and

(3) examine, investigate, and compare all reports and statements required under
AS 24.61.010.

Sec. 24.61.040. STATEMENTS AS PUBLIC RECORDS. A statement filed with the
Alaska Public Offices Commission under AS 24.61.010 is a public record. A person is not
required to comply with AS 24.61.010 to the extent that a coun of competent jurisdiction of the
state determines that legally privileged professional relationships or constitutional privacy
considerations would be violated by compliance.

Sec. 24.61.050. CIVIL PENALTY, (a) A legislator, a candidate for the legislature, or
a legislative director who fails to file a properly completed repon under AS 24.61.010 is subject
to a civil penalty of not more than S10 a day fcr each day the delinquency continues as the
Alaska Public Offices Commission determines.

(b) In addition to other penalties prescribed in this chapter, a person who violates a
provision of this chapter other than a provision for which a penalty is provided In (a) of this
section is subject to a civil penalty of not more than S20.000 for each offense or twice the
amount gained by the misconduct that resulted in a violation, whichever is greater, as determined
by the commission.

(c) An affidavit stating facts in mitigation may be submitted to the commission by a

person against whom a civil penalty is assessed under this section.
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(d) A determination of thc commission under this section is subject to right of appeal to
the superior court.

(e) The imposition of penalties prescribed in this section or elsewhere in this chapter docs
not excuse thc person from filing reports required under this chapter.

Sec. 24.61.060. REMOVAL FROM BALLOT. Ifthc Alaska Public Offices Commission
finds that a candidate for the legislature, including an incumbent legislator, has failed to file a
repon under AS 24.61.010 by a deadline established in AS 24.61.020, or has filed a repon that
is substantially incomplete or misleading, it shall notify the lieutenant governor. The lieutenant
governor shall return the candidate’s filing fee, shall remove the candidate’s name from the filing
records, and may not place the candidate’s name on thc ballot.

Sec. 24.61.100. DEFINITION. In this chapter, "legislative director” mc-ms the director
of the legislative finance division, the legislative auditor, thc director of the legislative research
agency, the ombudsman, the executive director of the Legislative Affairs Agency, and the

directors of the divisions within thc Legislative Affairs Agency.

» Sec. 27. AS 39.50.030(a) is amended to read:

(a) Each statement shall be an accurate representation of the financial affairs of the public
official or candidate and shall contain the same information for each member of the person’s
family, as specified in (b) of this section, to the extent that it is ascertainable by the public
official or candidate. (AN ASSET OR LIABILITY UNDER $500, HOUSEHOLD GOODS,
AND PERSONAL EFFECTS NEED NOT BE IDENTIFIED.]

* Sec. 28. AS 39.50.030(b) is amended to read:

(b) Each statement filed by a public official or candidate under this chapter shall include
the following:

(1) the source of all income over SI1.000 (S100] during the preceding calendar
year, including taxable and nontaxable capital gains, received by thc person, the person's spouse
or dependent child, or a nondependent child of the person who is living with that person, except
that j source of income that is a gift shall he included if the value of the gift exceeds S100:

(2) thc identity , by name and address, of each business in which the person, the
person’s spouse or dependent child, or a nondependcnt child of the person who is living with that

person was a stockholder, owner, officer, director, partner, proprietor, or employee during the

preceding calendar year.
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