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April 15, 1992 l o r  m ore  in fo rm atio n  contact:  
Matthew Bordonaro 
2()2/547-4(>4h

IN V A S IO N  OF PR IV A C Y  LEG ISLA T ION  
IN  ALASKA

ISSUE: Legislation is curren tly  in the House State Affairs Committee and
Senate Judiciary and  finance  Committee that could open  records 
of all civil actions and  prohibit couris  from app ly ing  protective 
o rd e rs  to sensitive inform ation. It would enab le  public officials 
and  others litigants access to information produced by the parties 
a n d  witnesses in personal in jury  and  wrongful d ea th  lawsuits. 
Action must be taken on HB 171 and  SB 411 because of the legal 
defects  and  the chilling repercussions  that could  ensue  on the 
civil justice system as a r \sult of these bills.

BILL: HB 171 (House Judiciarv Committee) and  SB 41 l(Rodey)

STATUS: MB 171 passed the State Affairs Committee and is cu rren tly  in the
House Judiciary  and  f inance  Committee w here it is said to pass 
favorably. SB 411 is currentlv silting in the Senate Judiciarv and 
f inance  Committee awaiting its scheduled hearing.

DESCRIPTION:

HB 171 and SB 411 would requ ire  couris  to allow much of the 
i: formation produced  in any  lawsuit based on personal injury or 
wrongful death  co be *»iwJe public. The parlies could not agree to 
keep  the inform ation  p riva te  and  the  judge could not e n te r  a 
court o rder ensuring confidentiality.

Witnesses and all of the people compelled bv the court to provide 
in fo rm atio n  to  the  pa r t ie s  would not be ab le  to keep tha t 
in form ation  priva te  even if the  in form ation  was not used in a 
trial.

Ind iv iduals  o r  businesses, d u e  to s im ply  being nam ed  in a 
pe rso n a l in ju ry  suit w h ere  negligence  involv ing  a defective  
produc t o r  env ironm ental h a /a rd  is alleged, would be forced to go 
in to  court to try to m ain ta in  the  basic privacy r igh ts  afforded 
defendants  arid plaintiffs in civil suits u n d e r  current law.
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C o m p l e t e  s t r a n g e r s  t o  t h e  l a w s u i t s ,  i n c l u d in g  t h e  p r e s s ,  c o u l d  
h a v e  t h e  r ig h t  t o  c h a l l e n g e  a n y  p r i v a c y  a g r e e m e n t  b e tw e e n  
p a r t ie r : o r  a n y  c o u r t  o r d e r  p r o t e c t i n g  in f o r m a t i o n ,  b e f o r e  o r  a f t e r  
th e  u n d e r ly in g  la w su it  h a s  b e e n  r e s o lv e d .

F A C T S :

In  1 9 9 1 ,  t w e n t y - n in e  s t a t e s  i n t r o d u c e d  s im i l a r  P r o t e c t i v e  O r d e r  
b i l l s  o f  w h ic h  t w e n t y - s e v e n  s t a t e s '  b i l l s  w e r e  d e f e a t e d  f o r  t h e  
fo l lo w in g  r e a s o n s :

P r o t e c t i v e  O r d e r  l e g i s l a t i o n  w o u ld  i n t e r f e r e  w i th  t h e  c o u r t s '  
s e t t l e m e n t  p r o c e d u r e s .  T h e  c o u r t s ,  l ik e  t h e  l e g i s l a t u r e ,  h a \ e  
e s t a b l i s h e d  o p e r a t i n g  r u l e s  w h ic h  i n c l u d e  r u l e s  g o v e r n i n g  t h e  
i s s u a n c e  o f  p r o t e c t i v e  o r d e r s .  T h e  e n a c t m e n t  o f  t h i s  b i l l  w o u ld  
o n l y  p r o v i d e  c h a o s  b e tw e e n  t h e  t r i a l  l a w y e r s  a r i d  t h e  c o u r t s  
b e c a u s e  o f  th e  \ a s t  d i s c r e p a n c ie s .

L e g i s l a t i o n  w o u ld  m a n d a t e  th a t  t h e  i n f o r m a t i o n  o b t a i n e d  th r o u g h  
t h e  d i s c o v e r s  p r o c e s s  b e  a c c e s s i b l e  t o  t h e  p u b l i c  w h e r e  t h e  
r e p e r c u s s i o n s  m a y  b e  d e t r i m e n t a l .  F i r s t  o f f ,  m u c h  o f  t h e  
i n f o r m a t i o n  d i s c lo s e d  d u r in g  th e  d i s c o v e r y  p e r i o d  is  i r r e l e v a n t  to  
t h e  c a s e  a n d  a s  a  r e s u l t  t h e  i n f o r m a t i o n  e x p o s e d  c o u l d  b e  
d e s t r u c t i v e .  S e c o n d ly ,  it w o u ld  e x c u s e  t r ia l  a t t o r n e y s  w h e n  f i l in g  
m u l t i p l e  c o p y c a t  l a w s u i t s  w h o  w o u ld  n o  l o n g e r  h a v e  to  g o  
th r o u g h  t h e  d i s c o v e r y  p r o c e s s .

T h e  c o u r l  s y s t e m  w a s  d e s i g n e d  t o  r e s o l v e  c iv i l  d i s p u t e s  b e tw e e n  
p r i v a t e  p a r t i e s ;  n o t  a s  a  p u b l i c  s a f e t y  r e g u l a t o r  a s  t h e  b i l l  
s u g g e s t s .  C o u r l  o r d e r s  in  p r i v a t e  l a w s u i t s  d o  n o t  i n t e r f e r e  w ith  
t h e  a b i l i t y  o f  g o v e r n m e n t  b o d i e s  t o  o b t a i n  t h e  d o c u m e n t s  t h e y  
n e e d  t o  i n v e s t i g a t e  s a f e t y  p r o b l e m s .  G o v e r n m e n t  a g e n c i e s  
a l r e a d y  h a v e  s t r o n g  i n v e s t i g a t e c  p o w e r s .

C o u r t  w o r k l o a d s  w o u ld  b e c o m e  c o n g e s t e d  a n d  l i t i g a t i o n  c o s t s  
w o u ld  in c r e a s e  d r a m a t i c a l l y .

It is  a  s e r i o u s  v i o l a t i o n  a g a i n s t  t h e  p r iv a c y  o f  t h e  i n d i v i d u a l  o r  
p a r t y  i n v o l v e d  b e c a u s e  t h e  b i l l  w o u ld  a l lo w  v i r t u a l l y  a n y o n e  
a c c e s s  to  t h e  in fo r m a t io n .

Al EC ALERT is  p u b l i s h e d  by t h e  A m e r i c a n  L e g i s l a t i v e  H x c h a n g e  C o u n c i l  f o r  
i n f o r m a t i o n a l  p u r p o s e s  o n ly .  I h is  e d i t i o n  w a s  w r i t t e n  by M a t t h e w  B o r d o n a r o ,  
D i r e c t o r  o f  A L E C ' s  T a s k  F o r c e  o n  C i v i l  J u s t ic e . S a m u e l  A . B r u n c l l i ,  E x e c u t i v e  
D i r e c t o r .



Rule 43.6 ALASKA RULES OF COURT

HryuUllon and 
SUlu t<

Dxvtriptlon of OnVrm Hall Koiftilure Amount
3 AAC 35.140 AS No permit on vehicle; or,
45.75 J80(u)(l 1) iv.uance cannot be readily

verified 100
17 AAC 25.020(a) Qverwidth, 8' 6' maxi- 50/ft. or fraction 
AS45.75.380(#)(11) mum thereof
17AAC25.030(a) Overhcifthl. 14' maximum 50
AS45.75.380(a)(ll)
17 AAC 25.030(b) Overlcngth single vehicle 50/ft. or fraction 
AS45.75.380(a)(ll) (40'maximum) thereof
l7AAC25.030(c Overlength xemi-traller,
AS4S.75.380(a)(11 > 45' maximum (non- 50/ft. or fraction 

designated highways) thereof
17 AAC 25.030(e) Overlength truck 
AS45.75.380(a)(ll) tractor-semi trailer. Iff 

maximum bumper to 
bumper (non-devignated 5lVft. or fraction 
highways) thereof

17 AAC 25.030(d) Overlength truck tractor 
AS45.75.380(a)(ll) and trailers, 75' maximum

buinpe' to bumper (non- StVft. or fraction 
designated highways) therrof 

17 AAC 25.030(e) Overhangs — 3 ’ front, 4 ' 2CWt. or fraction 
AS45.75.380(a)(ll) rearmaximum thereof
17AAC25.030(0. Overlength semi trailer or
(g)°fG)AS trailer. 48 ' maximum 5tVfi. or fracum
45.75J80(a)(ll) (designated highways) thereof
17 AAC 25.030(g) Ovcrlcngth truck tractor &
AS45.75.380(a)(ll) trailers, 90 ‘ front of first

trailer to rear of second 
trailer maximum 50/ft. or fraction 

. (designatedhighways) thereof
17AAC25.030(h) Triples prohibited (three
AS45.75.380(a)(ll) cargo carrying units) 300
17AAC25.030(i) Oversize sign required on
AS45.75J80(a)(ll) combinations over 75

(designatedhighways) 50
17AAC25.030(k) Overlength truck-trailer.
AS45.75.380(a)(ll) 90 maximum, bumper to

bumper (designated 5(Vft. or fraction
highways) thereof

17AAC25.035AS Reasonable access, 25
45.75J80(a)(ll) mtlesmaximum 150
17 AAC 25.040(a) Leaking load on highway 100
AS45.75J80(a)(ll)
17 AAC 25.W0(b) Ur.secure load 100
AS 45.75 J80(a)(ll)
17 AAC Overweight gross .05/lb
25 060(a){')AS 
45.7S.33W. (11)4
(b)
17 AAC Overweight axles .05.1b
25 060(a)(2),vS
45./5J«0(a)(ll)A
0>)
17 AA C 25.060(4) Ov-rweighttirrs 051b
(3) AS 45.75-3SO(a)
(104(b)

(S.CO. 849effective O tober 1 . 1987)

t

Rule 44. Ru lem ak ing .
(a) Uniform  Policy. The suprem e court shall mal* 

and prom ulgate ru le s govern ing adm in is tra tion  of iQ 
courts, and practice and p rocedure in c iv il and criminal 
cases in a ll courts. The ru le s  sha ll b e  un ifo rm  through- 
ou t the A laska Court System .

(b) Request fo r R u lem ak ing . A ny person may pro. 
pose new ru le s o r changes in p resen t ru le s to the 
supreme court. Each proposal must:

(1) Ue in w riting:
(2) In c lude  the langua ge proposed fo r change;
(3) In c lude  the reason for the suggested rule cr 

change;
(4) Ue subm itted  lo  the court ru le s attorney at tht 

Anchorage O ffice  o f the A dm in is tra tive  D irector of 
C o u ru . 6 '■ %  'J *'

T ltc court ru le s a ttorney sh a ll rc v i rw  each proposal. 
I f  the proposal is un c lear o r in need o f fu rth e r docu­
mentation , the ru le s a tto rney sha ll contact the pcrscn 
subm itting  the proposal and seek c la r ifica tion .

(c) P re lim in a ry  A na ly sis . The ru le s attorney sha3 
then prepare a p re lim inary lega l ana lysis o f  each pro­
posal. T h is  sha ll inc lude an exam ination o f  the presea: 
A laska ru le  inc lud ing adoption and amendment his­
tory, as w e ll as a comparison w ith  the federa l rale 
where appropriate.

(d) M eritJess Proposa l. In  the unusua l case where 
no fu rthe r considera tion seem s m erited , the rules at­
torney sha ll forward such op in ion and the rca .on for it 
a long w ilh  a ll pertinen t supporting in fo rm ation to th: 
ch ie f ju s t ice . I f  the ch ie f ju s t ic e  concurs, a le tte r shall 
be sent by the ru le s a tto rney to the person subm ittin j 
the proposal sta ting the reason it w as net accepted.

(e) Notice . In  a ll o ther cases no tice tha t a rale s  
be ing conside red fo r change, in c lud in g  the nature of 
the proposed change, sha ll be pub lished  in the Monthly 
A ctiv ity  Report o f the appe lla te  courts .

(0 M n jo r o r M in o r Change. The ru le s attorney 
sha ll de te rm ine whether a proposa l is a  m a jo ro r minor 
ru le  change. A ll proposa ls fo r new ru le s and a ll pro
p o sa lsa ffc c tin g su b s ta n tia lr ig h tso f ii tig a n ts a re in a jo r-
M ino r ru le s changes arc those w h ich  arc technical ia 
nature .

(g) M in o r Change. M in o r ru le s change p ro p o^  
sha ll be subm itted  to the suprem e cou rt a long with L-t 
pre lim inary lega l analysis and appropriate o rden  »  
both s ignatu re and leg is la tive  fo rm . The ch ie f ju s ’-'-* 
sha ll ca lendar a review  o f tltc  p roposa l at an approp0- 
ate law conference. Fo llow ing review , the suprfT* 
court may adopt o r re ject the proposa l, o r re fer it W* 
stand ingo r advisory com m ittee to be trea ted  asam»),:l, 
ru le s change.



A D M I N I S T R A T I V E  R U L E S Rule 44

(h) MuJor Change. M a jo r ru les change proposals 
,ia ll be referred by Ihe ru le s attorney to the appropri- 
ite standing or adviso ry comm ittee. The comm ittee 
th ill review the proposa l, determ ine i f  a d ra ft shou ld

circulated to the bar o r o ther in terested persons for 
coaunent, and prepare a w ritten recommendation sup­
porting or opposing the change. I f  no c ircu la tion  was 
cude, the reason fo r th is decision shall be sta ted  in the 
rtcornmcndation. W here appropriate, the recommen­
ds:,on shall also in c lude proposed o rders in signature 
i^d legislative form , as w e ll ns advisory notes su itab le  
for pub lication s ta tin g  the ra tiona le  fo r the ru le  
change. AH comm ittee w ritten  recommendations shall

forwarded to the suprem e court. The ch ie f ju stice  
shill calendar a review  o f the recommendation at an 
ippropriatc adm in istra tive conference. Fo llow ing re ­
view, the supreme court may adopt o r re ject the p ro­
posal in whole o r in part, o r re fer the proposal to the 
u s e  or a d iffe ren t com m ittee for fu rth e r s tudy or 
additional c ircu la tion .

(i) Pub lic  In fo rm ation , l l i e  orig ina l proposal, p re­
liminary lega l analysis, c ircu la tion  m ateria l, proposed 
crder and adviso ry notes sh a ll t c  made ava ilab le  to the 
public upon request. Comm ittee m inutes, repo rter’s 
aotes, and other preparatory drafts o r memoranda 
shall not be made pub lic .

(j) S tand ing und A dv iso ry Comm ittees. S tanding 
cratnittecs sha ll be estab lished to review  C iv il R u le s, 
Criminal R u le s and A ppe lla te  Ru les. The administra- 
tr.: senior s ta ff sh a ll act as the standing comm ittee to 
review Adm in istra tive R u le s . A dviso ry comm ittees 
seal! t c  appointed as needed to review  a ll o ther ru les. 
All committees sha ll rece ive major ru le s change pro­
f i t  from the ru le s a tto rney or the suprem e court. In  
tu itio n , the stand ing comm ittees shall ca rry  on a 
wr.tinuous study o f the operation and effect o f the 
rules of procedure and adm in istra tion . W hen specific 
rtoposais for change in itia te  in a com m ittee , notice 
that the proposal is be ing considered must be pub- 
hshedinthc M onth ly A c tiv ity  Report undcrsub scction  
({ ) of this ru le . Changes to  those ru le s found by the 
fcmmittces to promote: 1) S imp licity in procedure; 2) 
frirness in adm in istra tion : 3) The ju s t de term ination 

litigation; and 4) The e lim ination o f un ju s tif iab le  
•vcase and de lay, sha ll be period ica lly  recommended 
'•ilhe supreme court fo r its  consideration .

(k) Appointment. The ch ie f ju stice  s lta ll appoint
members o f the ju d ic ia ry , A laska Bar A ssocia tion ,
other qua lif ied  persons to the com m ittees as it 

•ttms advisable. Nom inees shall be considered from 
^  source, bu t so lic ita tion  for nom inee rccommcnda-

shall a lso be made to  the board  o f  governors o f 
; state bar associati* >n and the statcw iJe  court c lerks 

~ rderence. W here po ss ib le , le an s o f the comm ittee 
' ben wi l l  be staggered lo  preserve com m ittee con- 
5atWy. The m embers o f  the comm ittees sha ll serve 
*^ho«t compensation . However, w ith  p rio r approval 
'•'* members m ay be re im bursed for per d iem  and

tra ve l expenses in c iden t to th e ir d u tie s  as members o f 
the comm ittees.

(I) Em ergency R u le  A ction . W heneve r the s u ­
prem e court de term ines thnt an emergency exists re ­
qu ir in g  the im m ed ia te p rom u lga tion o f  a procedura l 
o r adm in istra tive ru le , the court m ay take any action 
requ ired  by the circum stances. The court shall fo llow  
a ll o f  the requ irem ents o f th is ru le  consistent w ith  
m eeting the natu re o f  the emergency circum stances.

(m) E ffective Date. The e ffec tive date for each ru le  
change o rd c rsh a ll be sta ted  in the o rder. N orm ally , the 
e ffec tive da te sha ll be the same as the pub lishe r’s 
d is tr ib u tio n  da te , in o rde r to p rov ide adequate no tice 
to  those a ffec ted by the ru le change. W here th is is not 
po ssib le , the effec tive da te sha ll be set as de term ined 
by the supreme court. W hen th is occurs, the supreme 
co u rt sha ll de te rm ine what ad d itio n a l notice, i f  any, 
sh a ll be provided to those affec ted  by the ru le change. 
A dop tion  o r re jection  o f a ru le s change proposal shall 
be pub lished in the M on th ly  A c tiv ity  Report.

(n) R u le App lication . A ll ru les and orders in effect 
on the da te o f the adoption o f th is ru le  rem ain in effec t.
(A dded  by SCO 630 effec tive Septem ber 15, 1985; 
am ended by SCO 656 effec tive Septem ber 15, 1985; 
and by SCO 858 effec tive D ecem ber 16,1987)

Rule 45. Concurrent Jurisdiction.
(a) M anda to ry  F ilin g . A  c iv il ac tion that  fa lls  

w ith in  the concurren t ju r isd ic t io n  o f  the superior court 
and the d is tr ic t court sha ll be Filed in the d is tr ic t court 
(except for a pe tition  for in junc tive  re lie f under AS 
25.35.010 o r 25.35.020).

(b) Amount in  Controversy, l l i e  amount in con­
tro v e rsy  is  f ir s t d e te rm in e d  by re fe ren ce  to  the 
p la in t if f ’s com plain t. Jurisd ic tion  is estab lished by the 
p lead ing o f c la im s as they appear a t the time o f  filin g  
o f  the com plain t o r o ther c la im . G a im s  m ust be p led  
in  good fa ith . In te re st due at the tim e o f  filin g  may be 
in c lu d e d  in the c la im ed  am oun t. P roperly  jo in e d  
c la im s may be aggregated . W hen a com pulsory coun­
te rc la im  is f ile d  in an action in excess o f d istr ic t court 
ju r isd ic t io n , the d is tr ic t co u rt ju dge  sh a ll o rder re fe rra l 
o f  the case to  the supe rio r court. W hen a perm issive 
coun te rc la im  is f ile d  in an action in  excess o f d is tr ic t 
c o u n  ju r isd ic t io n , the d is tr ic t court ju d g e  shall e ither 
o rd e r re ferra l o f the ease to the supc rio r court o r o rd e r 
severance o f the c la in  to be p roceeded w ith  separate ly.

(c) T ran s fe r by D is lr ic l Court. W hen it appears 
from  the p lead ings that the amount c la im ed fo r recov­
e ry  exceeds $50,000.00 exclusive o f  costs, post-filing 
in terest, and attorney fees, then the d is tr ic t court ju dge  
sh a ll upon motion o r the court's own motion re fer the 
ease lo  the superio r court.

(d ) T ra n s fe r o r  K c trn lio n  b y  Superi i r  Court. 
W hen it appears from  the p lead ings, f ile d  documents.
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Chairman 
State Affairs 
Committee

Alaska State Legislature
During Session 
State Capitol 
P.O Bo* V 

Juneau. Alaska 99011 
(907) 465-4859Legislative Council

Transportation
Committoo Representative Eugene Kubina

During Interim: 
P.O. Box 2463 

Valdez. Alaska 99C86 
(907) 836-2)11

April 3, 1992

Christi ne Johnson, E s q u i r e  
Court Rules A t t o r n e y  
303 K Street 
Anchorage, A K  99501

Dear Ms. Johnson,

T o d a y  the H o u s e  S t a t e  A f f a i r s  Committee consid e r e d  H B  171: "An Act
r^strictinj c o u r t  o r d e r s  and certain p r ivat e a g r e e m e n t s  r e l a t i n g  
t o  the c o n c e a l m e n t  of p u b l i c  h a z ards and i nformati on on p u b l i c  
hazards; and a m e n d i n g  A l a s k a  R u l e s  of Civil P r o c e dure 24, 26(c), 
26(f), 29, 30(d), and 37(a)(2)."

K B  171 was  p a s s e d  out of this c o m m ittee and is now in the House  
J u d i c i a r y  Committee. W e  respec t f u l l y  request  that you c o n s i d e r  
the bill to d e c i d e  w h e t h e r  the issue w o u l d  be b e t t e r  a d d r e s s e d  by 
c o u r t  rule c h a n g e s  or n e w  rules rather than by legislation. In 
addition, we r e q u e s t  t h a t  you g i v e  the House J u d i c i a r y  C o m m i t t e e  
y o u r  p osition p r o m p t l y  so that t h e y  may hold a h e a r i n g  on H B  171 
b e f o r e  the end of this l e g i s l a t i v e  session.

I am enclosin g a c o p y  of the bill and all of the s upp orting 
d o c u m e n t a t i o n  the c o m m i t t e e  has received. If you have any 
questions, p l e a s e  feel free to c o ntact me. Th ank you v e r y  m u c h  for 
y o u r  assistanc e in thi. matter.

Sincerely,

Ch a ir man
House State A f f a i r s  C o m m i t t e e

-  DISTRICT SIX -
• Chenega Bay • Chitina • Cooper Landing • Cordova • Hope • Moose Pass • Seward • Tatitiek • Valdez • Whittier •
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A l a s k a  S t a t e  L e g i s l a t u r e

P.O . Box V  
Juneau , A la sk a  99811

Date: A p r i l  10, 1991

To: Rita Gra f  - La w  Firm  of C o v i n g t o n  and B u r l i n g  W a s h i n g t o n ,  D.C.

From: Ho u s e  S tate A f f a i r s  Commi t t e e ,  A l a s k a  H ou s e  of R e p r e s e n t a t i v e s

Phone Number: 90 7 -4 6 5 -4 8 5 9

£ e . W i t n e s s  R e g i s t e r  fr o m  A p r i l  5 , 1991 m e e t i n g  r e g a r d i n g  HB 171

Following this page, please find _4__ page(s). If this does not reach you in full, 
please inform us as soon as possible.

Phone Number: 202- 662-5031

6 * 9 /
Fax Number: 202- 662-5031

Thank you!



* H J R  31: R e l a t i n g  to p o l l ution prevention, waste
reduction, and recycling.

P A S S E D  OUT O F  COMMITTEE W I T H  I N D I V I D U A L  
RE C O M M E N D A T I O N S

H C R  17: E s t a b l i s h i n g  a Task Force on Govern m e n t a l  Roles.

P A S S E D  OUT OF COMMITTEE W I T H  INDIV I D U A L  
R E C O M M E N D A T I O N S

H B  188: "An A c t  relating  to the issuance of citations
a n d  ineaals to members of the armed  forces 
se r v i n g  in the conflict  w i t h  Iraq."

CS P A S S E D  O U T  O F  COMMITTEE W I T H  I N D I V I D U A L  
RE C O M M E N D A T I O N S

W I T N E S S  R E G I S T E R

R e p r e s e n t a t i v e  Dave Donley 
C h a i r m a n  of J u d i c i a r y  C ommittee 
A l a s k a  H o u s e  of R e p r e sentatives  
P.O. B o x  V  
Juneau, A K  99811 
Phone: 465-3892
P o s i t i o n  Statement:: HB 171 sponsore d by J u d i c i a r y

Committee

R e p r e s e n t a t i v e  R i c h a r d  Foster 
A l a s k a  House  of R e p r e s entati ves 
P.O. Box V  
Juneau, A K  99811 
Phone: 465-3789
P o s i t i o n  Statement: Prime Sponsor of H B  188

R e p r e s e n t a t i v e  Fran U l m e r  
Al a s k a  H ouse of R e p r e senta tives 
P.O. B o x  V  
Juneau, A K  99811 
Phone: 465-4947
Po s i t i o n  Statement: Prime S p o n s o r  of H J R  31

R e p r e s e n t a t i v e  N i i l o  Koponen 
A l a s k a  H o u s e  of R e p r e sentativ es 
P.O. Box  V  
Juneau, A K  99811 
Phone: 465-4457
P o s i t i o n  Statement: Prime S p onsor of HB 225
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H O U S E  STATE AFFAIRS C O M M ITTEE 
A p r i l  5, 1991 

8:00 a.m.

Rep. G e n e  Kubina, Chairman
Rep. T o m  Moyer, V i c e  Chairman
Rep. M a x  G r u e n b e r g
Rep. Dave C h o q u ette
Rep. B e t t y  Bruc kman
Rep. M i k e  M i l l e r
Rep. L a r r y  Baker

M E M B E R S  A B S E N T

N o n e

MEMBERS PRESENT

C O M M I T T E E  C A L E N D A R

* H B  138: "An A c t  m a k i n g  special a p p r o p r i a t i o n s  to the
D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  for 
solid and h a z a r d o u s  w a s t e  m a n a g e m e n t  p r o g r a m s  
and for a grant  to the P a c i f i c  N o r t h w e s t  
P o l l u t i o n  P r e v e n t i o n  C e n t e r  and t o  the 
D e p a r t m e n t  of A d m i n i s t r a t i o n  for e q u i p m e n t  and 
c o m p u t e r  software; and p r o v i d i n g  for an 
ef f e c t i v e  date."

N O T  H E A R D  - NO A C T I O N  T A K E N

* H B  225: "An A c t  a l l o w i n g  r e t i r e m e n t  c r e d i t  for the
u n u s e d  s i c k  leave of an e m p lo yee p a r t i c i p a t i n g  
jn the p u b l i c  employees' r e t i r e m e n t  system."

H E A R D  A N D  H E L D

H B  171: "An A c t  r e s t r i c t i n g  c ourt orders and cert ain
p r i v a t e  agreem e n t s  r e l a t i n g  t o  t h e  conce a l m e n t  
of p u b l i c  h a z a r d s  a nd in for m a t i o n  on p ublic 
hazards; and a m e n d i n g  A l a s k a  Rules of Civil 
P r o c e d u r e  24, 26(c), 26(f), 29, 30(d), and 
3 7 ( a ) (2).»

H E A R D  A N D  HE LD

H B  167: "An A c t  r e l a t i n g  to absentee v o t i n g . "

N O T  H E A R D  - NO A C T I O N  T A K E N

HOUSE STATE AFFAIRS -1- 04/05/91



c
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R e p r e s e n t a t i v e  M a r k  Boyer 
V i c e - C h a i r m a n  of Finance Committee 
A laska H o u s e  of Representa tives 
P.O. Box V  
Juneau, A K  99811 
Phone: 465-3466
Position Statement: H C R  17 sp onsored by Financ e C o m m i t t e e

M a r y  A. Nordale
A m e r i c a n  Insurance A s s o c i a t i o n  
P.O. Box 21211 
Juneau, A K  99811 
Phone: 586-5340
P o s ition Statement: O p p o s e d  to H B  171

K athy K o l khort
A s s o c i a t i o n  of V e h icle Manufa c t u r e r s  
P.O. B ox 34338 
Juneau, A K  99802 
Phone: 789-7558
P o s i t i o n  Statement: O p p o s e d  to H B  171

Dave Stout, R e t i r e m e n t  Superv i s o r  
D i v i s i o n  of R e t i r e m e n t  and Benefits 
P.O. Box CR 
Juneau, A K  99811 
Phone: 465-4470
P o s i tion Statement: O p p o s e d  to H B  225

K aren M a h u r i n  
P.O. Box 1073 
Kenai, A K  99611 
Phone: 283-4697
P o s i tion Statement: In F a v o r  of H B  225

R i c h a r d  B a r l o w  
H C R  2 Box 7550 A-2 
Palmer, A K  99645 
Phone: 745-2157
Positio n Statement: In F a v o r  of H B  225

Susan E r i c k s o n
Staff for R e p r e s e n t a t i v e  Fran U l m e r  
P.O. Box V  
Juneau, A K  99811 
Phone: 465-4947
Positio n Statement: Spoke on b e h a l f  of R e p r e s e n t a t i v e

Ulmer, Prime S p o nsor of H J R  31
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J e f f  Mach, Chief
H a z a r d o u s  and Solid W a s t e  M a n a g e m e n t  Secti on 
D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  
P.O. Box 0 
Juneau, A K  99811 
Phone: 465-2671
P o s i t i o n  Statement: In Favor of H J R  31

J o h n  Cyr 
P.O. BOX 780 
Palmer, A K  99645 
Phone: 74 6-1139
P o s i t i o n  Statement: In Favor of H B  225

C

S u s a n  A n n i s  
2118 C u s h m a n  
Fairbanks, A K  99701 
Phono: 452-9474
P o s i t i o n  Statement:

M a r y L o u  B r e n t  
P.O. B o x  80074 
Fairbanks, A K  99708 
Phone: 479-4 4 3 5
P o s i t i o n  Statement:

Bruce G a r r e t t  
1218 M a C u f f e e  Lane 
Kodiak, A K  99615 
Phone: 486-8239
P o s i t i o n  Statement:

In Favor of H B  225

In Favor of H B  225

In F avor of H B  225

J a c q u e l i n  S t eeves
1205 E. Inte rn a t i o n a l  Airport, Suite 101 
Anchorag e, A K  99518 
Phone: 562-1183
P o s i t i o n  Statement: In Favor of H B  225

Carol B u r t o n  
825 C o l l e g e  R o a d  
Fairbanks, A K  99701 
Phone: 456-5412
P o s i t i o n  Statement: In Favor of H B  225

Paul C o s s m a n
310 K  Street, Suit e 600
Anchorage, A K  99501
P o s i t i o n  Statement: In Fav or of H B  171
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H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
R e p r e s e n t a t i v e  G e n e  K u b i n a ,  C h a i r

April 1, 1992 PLACE: Capitol Room //102

SUBJECT OF MEETING:HB 171-Relating to Prohibit Sealing of Certain Court RecordsHB 528-Relating to Public Works Contr/Wnge Increases HB AOA-Relating to Filing Deadline for Certain Candid *HB 564-Relating to Sularica for Non-Covered State KmployeehHB 565-Re 1 atIng to Approp: Contr. Settlement Costs
NAME DO YOU WANT WHAT SUBJECT/ 

WHICH BILL?
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House State Affairs Committee 
Representative Gene Kubina, Chair

DATE: April 3, 1992 PLACE! Capitol Room It 102

SUBJECT OF MEETING:
*HB 412 - Relating to Disclosure by Certain Fiscal OfficersHJR 63 - Relating to Support Military at Fort Richardson SB 185 - Relating to Legislative Ethics

DO YOU WANT WHAT SUBJECT/ * 
NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (II) PHONE (W) PHONE TO TESTIFY? WHICH BILL?
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House State Affairs Committee

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE
DO YOU WANT 
TO TESTIFY?

WHAT SUBJECT/ 
WHICH BILL?
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House State Affairs Committee 
Representative Gene Kubina, Chair

DATE: APril 5» 1991 PLACE: Capitol, Room 102

SUBJECT OF MEETING:
*HJR 31 - Relating to Pollution Prevention, Waste Reduction, and Recycling HU 167 - Relating to Absentee Voting *HB 138 - Relating to Approp: Clean WaterFund/Waste Mgt Loans

NAME REPRESENTING BUSiNESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE
DO YOU WANT 
TOTESTIFY?

WHAT SUBJECT/ 1 
WHICH BILL? j
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House State Affairs Committee 
Representative Gene Kubina, Chair

DATE: APrl1 3* 1991 PLACE* P°om 102

SUBJECT OF MEETING:*||B l . l  - Relating to Prohibit Sealing of Certain Court ReuordH *IIH 188 - Relating to Cltatlona/Modals for Persian Culf Veto *HJR 29 - Relating to Persian Culf Conflict HCR 1 7m - Relating to i'a.ik Force on Covern-mental Roles
NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PliONE (W) PHONE

DO YOU WANT 
TO TESTIFY?

WHAT SUBJECT/ 
WHICH BILL?
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House State Affairs Committee 
Representative Gene Kubina, Chair

DATE: PLACE:

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (II) PHONE (W) PHONE
DO YOU WANT 
TO TESTIFY?

WHAT SUBJECT/ 
WHICH BILL?
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§ 36.30.260 Public Contracts § 36.30.270

Sec. 36.30.260. C o n tra c t execu tion . A contract awarded under 
competitive sealed proposals m ust contain

(1) the am ount of the contract stated on its first page;
(21 the date for the supplies to be delivered or the dates for construc­

tion, services, or professional services to begin and be completed;
(3) a description of the supplies, construction, services, or profes­

sional services to be provided; and
(4) certification by the project director for the contracting agency, 

the  head of the contracting agency, or a designee th a t sufficient funds 
a re  available in an  appropriation to be encumbered for the am ount of 
the  contract. (§ 2 ch 106 SLA 1986)

Sec. 36.30.270. A rc h ite c tu ra l, en g in eerin g , a n d  lan d  su rv e y ­
in g  c o n tra c ts , (a) N otw ithstanding conflicting provisions of AS 
36.30.100 — 36.30.260, a procurem ent officer shall negotiate a con­
tra c t for ar. agency with the m ost qualified and suitable firm or person 
of dem onstrated competence for architectural, engineering, or land 
surveying services. The procurement officer shall award a contract for 
those services a t fair and reasonable compensation as determ ined by 
th e  procurem ent officer, after consideration of the estim ated value of 
th e  services to be rendered, and the scope, complexity, and profes­
sional natu re  of the services. When determ ining the  most qualified 
and  suitable firm  or peison, the  procurement officer shall consider the

(1) proximity to the project site  of the office of the  firm or person 
unless federal law prohibits th is  factor from being considered in the 
aw arding of the contract; and

(2) employment practices o f the firm or person with regard to 
women and m inorities.

(b) If negotiations with the most qualified and suitable firm  or per­
son under (a) of th is section are not successful, the procurem ent officer 
sha ll negotiate a contract w ith other qualified firms or persons of 
dem onstrated competence, in order of public ranking. The procure­
m ent officer may reject all or part of a proposal.

(cl This section does not apply to contracts awarded in n situation  of 
public necessity if  the procurement officer certifies in w riting tha t a 
situation  of public necessity exists.

(d) N otw ithstanding the o ther provisions o f this section, a procure­
m en t officer may include price as  an added factor in selecting architec­
tu ra l, engineering, and land surveying services when, in the judgm ent 
of the procurement officer, the  services required arc  repetitious in 
na tu re , and the scope, nature, and amount of services required an* 
thoroughly defined by m easurable and objective standards to reason­
ably enable firms or persons m aking proposals to compete with n clear 
understanding and in terpretation of the services required. In order to 
include price as a factor in selection, a majority of the persons in ­
volved by the procurement officer in evaluation of the  proposals m ust

43



STATE'OF ALASKA BILL NUMBER: HB 177
1992 LEGISLATIVE SESSION

F I S C A L  N O T E

Revision Date: 03/01/91
Title: Procurement Code Amendments

Sponsor
Requestor

House Judiciary Committee

Department Affected: 
BRU:

Component: 
Component Serial Number

DOT&PF
STW Engineering and 

Operations Standards 
Eng. & Operations Stds. 
547

O P E R A T I N G F Y 9 3 F Y 9 4 F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 8

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
L A N D  &  STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
T O T A L  O P E R A T I N G : 0 0 0 0 0 0

I CAPITAL I

I REVENUE RIND SOURCE I 0 I 0 f

FUNDING: (Thousands of Dollars)
GE N E R A L  FUNDS 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER F U N D  SOURCE 0 0 0 0 0 0
T O T A L  FUNDING: 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a  separate page if necessary)

This fiscal note is zero because the bill will have a minimal impact on the department

Prepared by: Roger A. Allington. Director____________________________ Phone: 465-2951

Division: Engineering £  Operations Standards_______________  Date: January 9.1992

Approved by Commissioner Phone: 465-3900
FranJUft. T u rp in

Agency: Department of Tr: sportauon and Public Facilities Date: January 9.1992

Dotr^-iion Rv Prcpiiri: Leg. Finance. Leg. Sjwuoe, Requeiinr. OMB/DBR. Gov. Leg. Office. Impacted Agency(iei). 
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(7)
Ijp U S E  COMM ITTEE R E P O ^ "

D a te  R e fe r r e d : M a r c h  1, 1991 F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m it t e e  A c t i o n *

T i  S T A T E  A F F A I R S  C o m m it t e e  co n s id e red :

Finance

H B  181

H O U S E  B I L L  N O .  181 S A L A R Y  S C H E D U L E  F O R  S T A T E  E M P L O Y E E S

" A n  A c t  re la tin g  to  sa la r ie s  fo r  o f f ic e r s  an d  e m p lo y e e s  w h o  are  no t m em b ers  o f  a  c o l le c t iv e  b a rg a in in g  un it: 
a n d  p ro v id in g  fo r  an  e f f e c t iv e  date."

I: . /  ! /  , 1 /1/} \  fv/1 the s a m e  title
£ 5  / / / f / Il7  ^ 'T / a re  | ] a  n e w  dtle

R E C O M M E N D A T I O N S
b e re p la c e d  w i t h __
[ ] h a v e  a tta ch ed  a m en d m en ts (s )
[ ] d o  p a s s
[ ] d p . n o t  p a ss
[ v f n o  r e c o m m e n d a tio n s
[ ] in d iv id u a l r e c o m m en d a tio n s
[ ] ad d it io n a l re fe rra l to  t h e __ C o m m it te e

A D O P T S : le tte r  o f  In ten t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  (D v )

[ ] f is c a l  im p a c t ______________________

A P P R O V E S  P R E V I O U S :  

[ ] f is c a l n o t c ( s )_____

(Dejx/D»l£)

CHAIRMAN S SIGNATURE



2 SENATE BILL NO.

3 IN THE LEGIS L A T U R E  OF THE STATE OF ALASKA

4 S E V E N T E E N T H  L EGISLAT URE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the c o m p e n s a t i o n  of

7 justices and judges; and providing for

8 an e f f e ct ive date."

9 BE IT E N A C T E D  BY THE L EG ISLATURE OF THE STATE OF ALASKA:

10 ‘Sec t i o n  1. AS 22.05.140 is a m ended to read:

.11 Sec. 22.05. 140. COMPENSATION. (a) The monthly base

12 s a l a r y  of the chief justice is $8,333 and for each other

L IN THE SENATE

13 justice, the m o n t h l y  base salary is $8,292.

14 fbl The d o l l a r  amount of the m o n t h l y  base salary shall

15 chanae. as pro vided in this section, in proportion to anv

16 aeneral salary increases received after Decem b e r  31. 1990 bv

17 the c l a s s i f i e d  and partiall v exempt employees of the

18 e x e c u t i v e  branch who are not members of a collective

19 bar.gaininq unit.

20 (c) The dollar amount c h a n a e s  on the dav that a

21 qeneral salary increase under l b \  of this section takes

22 effect,

23 (dl Followino a qeneral s a l a r y  increase under (bi of

24 this section. the Department of Adminis tration shell

25 '"'omptlv adopt a requlation ann oun c i n a  the ohanoe in the

26 jllar amount in fat of this sectipn.

1
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2
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4

5

6

7

9
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19

20

21

22

23

24

25

( e ) [B] A s a l a r y  warrant may not be i ssued to a 

justice of the s u p r e m e  court until the justice has filed 

with the state o f f i c e r  design a t e d  to issue salary warrants 

an affidavit that no m atter  referred to the justice for 

opinion or d e c i sion has been u ncomp leted or undecided by the 

justice for a p e r i o d  of more than six months.

( f ) [C] In addition to the monthly salary, each 

justice is e n t i t l e d  to receive a geographic c o s t - o f - l i v i n g  

adjustment under AS 22.35.010, based on the location of the 

primary office ass ignment. Retirement contribution s and 

benefits shall be c o m p u t e d  only on the monthly b a s e  salary 

not including the g e o g r a p h i c  c o s t - o f - l i v i n g  adjustment.

*Sec. 2. AS 2 2 . 0 7 . 0 9 0  is amended to read:

Sec. 22.07.090. COMPENSATION. (a) The m o n t h l y  base 

salary of a judge of the court of appeals is $7,833. The 

compensation of a judge may not be diminished d u r i n g  the 

term of office, u nless  by a general law applying to all 

salaried officers of the state.

l b )  The d o l l a r  amount of the month ly base s a l a r y  shall 

change, as p r o vided in this section, in proportion to any 

general salary increases received after December 31. 1990 by

the classified and partially exempt employees of—

executive branch who are not members of a c o l l e c t i v e  

bargaining unit.

c l The d o l l a r  amount changes on the day that a

2



1 aeneral salary increase under (bl of this section takes

0M e f f e c t .

3 (dl Followina a cieneral salarv increase u nder (bl of

.1 this section, the Department of A d m i nistra tion shall

pr o mp tly adopt a r e o u l a t i o n  announcina the chance in the

5 d ollar amount in (al of this section.

7 ( e )  [B] A s a l a r y  warran t may not be issued to a judge

8 of the court of a p peals until the judge has filed w i t h  the

9 state officer d e s i g n a t e d  to issue salary w a r rants an

10 affidavit that no m a t t e r  referred to the judge for opinion

11 or decision has b e e n  uncompleted or unde cided by the judge

12 for a period of m o r e  than six months.

13 *Sec. 3. AS 22.10.090 is amended to read:

14 Sec. 22.10.090. COMPENSATION. (a) The m o n t h l y  base

15 salary for each s u p e r i o r  court judge is $7,667.

16 ( b ) The d o l l a r  amount of the monthly base s a l a r y  shall

17 chance, as provided in this section, in propor t i o n  to any

18 ceneral salarv increases received after December 31. 1990 by

19 the classified and p artially exempt e mployees of the

20 e xecutive branch w ho are not members of a collecti ve

21 barcaininc unit.

22 (c^ The d o l l a r  amount chances on the day that a

23 General salary increase under ( b )  of this section  takes

24 e f f e c t .

25 (d\ Followina a General salary increase under (bl of

26 this section. the Department of Admin istration shall

3



1 p r o m p t l y  adopt a r e g u l a t i o n  announ c i n g  the change in the

2 d o l l a r  amount in (al of this section.

3 ( e )  [B] A s a l a r y  w a rra nt may not be issu ed to a

4 s u p erior court judge until the judge has filed w i t h  the

5 state officer d e s i g n a t e d  to issue salary w a r r a n t s  an

6 a f f i d a v i t  that no m a t t e r  ref erred to the judge for o p i n i o n

7 or d e c i s i o n  has b e e n  u n c o m p l e t e d  or undecided by the judge

8 for a period of more tha n six months.

9 ( f  \ (C] In a d d i t i o n  to the monthly salary, each

10 s u p e r i o r  court judge is e n t i t l e d  to receive a g e o g r a p h i c

11 c o s t - o f - l i v i n g  a d j u s t m e n t  under AS 22.35.010. b a s e d  on the

12 location of the p r i m a r y  o ffi ce assignment. R e t i r e m e n t

13 contri b u t i o n s  and b e n e f i t s  shall be computed o n l y  on the

14 m o n t h l y  base salary not including the geographic cost-of-

15 living adjustment.

16 *Sec. 4. AS 22.15.220 is a m ended to read:

17 Sec. 22. *5.220. C O M PE NSATION. (a) The m o n t h l y  base

18 s alary  tor each d i s t r i c t  court judge is $6,500.

19 fb) The d o llar a mou nt of the monthly base saLarv__shail

20 change- as provided in__this sectipn,._in_Prgporr * j/- uy

21 general salarv increases received after December j

22 tfte cl.assiSiqd and p a r t i a l l y  ?mplQy.gfia— of— ths.

23 e x e c u t iv e  br anch ...who a r e  net  mgrnjr e r j  2l a— c p l l s c t l y e

2 5 1£J____The d o l l a r  amount__ c h a n g e __.in ../Jig— __UlAS— 1

4



1 qeneral salarv increase under t b ) of this section take?

2 e f f e c t .

3 (dl Follow ing a general salarv increase under t b )  of

4 this section. the Department of Administration shall

5 p r o m p t l y  adopt a regulation a nn ouncing the change in the

6 d o l l a r  amount in fa) of this section.

7 ( el [B] Each mag ist r a t e  shall receive an nual

8 c o m p e n s a t i o n  to be determined by the supreme court. S a l a r y

9 increases shall be determined on the basis of p e r c e n t a g e  of

10 pay increase the legislature provides for state e m p l o y e e s

11 in the classified service. The base salary of a m a g i s t r a t e

12 shall be increased by a percenta ge equal to three and one-

13 half per cent times the number of step increases p r o v i d e d

14 u n d e r  AS 39.27.020 that a state employee would r e c e i v e

15 w o r k i n g  in the same election district. A m a g i s t r a t e ' s

16 annual c o m p e n s a t i o n  may be payable, at the option of the

17 magistrate, either monthly in 12 equal installments or semi-

18 m o n t h l y  in 24 equal installments.

19 (f 1 [C] A salary warrant may not be issued to a

20 d i s t r i c t  court judge or magi st r a t e  until the judge or

21 m a g i s t r a t e  has filed with the state officer d e s i g n a t e d  to

22 issue salary warrants an affidavit that no matter refer red

23 to the judge or m agistrat e for o p inion or decision has been

24 u ncompleted or undecided by the judge or magistrate for a

25 p eriod of more than six months.

5



1 (ctI [D] In addition to the monthly salary, each

2 d i s trict  court judge is entitled, to receive a geograph ic

3 cost- o f - l i v i n g  a d j u s t m e n t  under AS 22.35.010, b a s e d  on the

4 location of the primary office assignment. R et irement

5 contributions and benefits shall be computed o n l y  on the

6 monthly base s a l a r y  not including the geographic cost-of-

7 living adjustment.

8 *Sec. 5. A c h a n g e  in the s alary of justices a n d  judges

9 under this Act is r etroactiv e to the same e x t e n t  as the

10 under l y i n g  general s a l a r y  increase r e c e i v e d  by the c l a s s i f i e d  and

11 partially exempt e m p l o y e e s  of the e x e c u t i v e  branch w h o  are not

12 members of a c o l l e c t i v e  bargai ning unit.

13 *Sec. 6. This A c t  is retroactiv e to January 1, 1991.

14 *Sec. 7. This A c t  takes e f fe ct immediately in accordance

15 with AS 01.10.070(c).

6



S t a t e  o r  A l a s k a
O F F I C E  Q F  T H E  O O V C R N O P  

J  U ! * 8 A D

M a r c h  1, 1991

The H o n o r a b l e  Den G r u s s e n d o r f  
S p eak er of the House 
A laska State L e gislatur e 
P.O. Box V 
Juneau, A K  99811

Dear S p e a k e r  Grussendorf:

Un d e r  the authority of art. Ill, sec. 18, of the A l a s k a  
Constitut ion, I am t r a n s m i t t i n g  a bill that grants a 5 . 0  p e rcent 
pay i n c rease to c e r t a i n  state employees not covered b y  c o l l e c t i v e  
b a r g a i n i n g  agreements.

S e c t i o n  1 of the bill incre ases the p a y  of certain l e g i s l a t i v e  
and c l a s s i f i e d  and p a r t i a l l y  exempt execut ive-branch e m p l o y e e s  
who are not covered b y  a collective b a r g a i n i n g  agreement. It 
repeals an d reenacts A S  39.27.011(a), the statutory s a l a r y  
sc h e d u l e  for such workers.

S e c tion 2 provides the same increase to permanent e m p l o y e e s  of 
the judicial and l e g i s l a t i v e  branches, the chief clerk of the 
house of repres entatives and the clerk's staff, the s e n a t e  
s e c r e t a r y  and staff, a n d  permanent and tempora ry e m p l o y e e s  of the 
e x e c u t i v e  branch in the exempt service not otherwise c o v e r e d  b y  
AS 39.27.011(a). The s a l a r i e s  of c e rtain  o t h e r  officers, such as 
the ombudsman, are a f f e c t e d  by the change, as they a r e  tied to 
AS 39.27.011(a).

S e c tion 3 provides that U niversity  of Alaska employees not 
c o v e r e d  b y  a collective barga ining agreement are e n t i t l e d  to 
receive s a l a r y  increases in a c cordance w i t h  the u n i v e r s i t y ' s  
c o m p e n s a t i o n  plar. All provisions of the bill, i n c l ud ing the p a y  
increases, are retroactive to J a n u a r y  1, 1991.

This legislation s hould put these state employees on a n  equal 
footing w i t h  employees in collectiv e b a r g a i n i n g  units w h o  will 
receive a 5.0 percent c o s t - o f - l i v i n g  increase by o p e r a t i o n  of 
n e g o t i a t e d  contracts a g r e e d •to in 1990.

Sincerely,
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S t a t e  o r  A l a s k a
a rn c c  o r tmc oovcrnor

JUHRAO

March 1, 1991

The Honorable Ben Grussendorf  
Speaker of  th e  House 
Alaska S t a t e  L e g i s l a t u r e  
P.O. Box V 
Juneau, AK 99811

Dear Speaker G russendorf :

Under th e  a u t h o r i t y  of a r t .  I l l ,  s e c .  18, of  the  Alaska 
C o n s t i t u t i o n ,  I am t r a n s m i t t i n g  a b i l l  t h a t  g r a n t s  a 5.0 p e rce n t  
pay in c r e a s e  to  c e r t a i n  s t a t e  employees not covered by c o l l e c t i v e  
b a rg a in in g  agreements .

S e c t io n  1 of  th e  b i l l  in c re a s e s  the  pay of  c e r t a i n  l e g i s l a t i v e  
and c l a s s i f i e d  and p a r t i a l l y  exempt e x e cu t iv e -b ra n c h  employees 
who a r e  n o t  covered by a c o l l e c t i v e  b a rg a in in g  agreement.  I t  
r e p e a l s  and r e e n a c t s  AS 3 9 .2 7 .0 1 1 (a ) ,  th e  s t a t u t o r y  s a l a r y  
schedu le  f o r  such workers .

S e c t io n  2 p ro v id es  the  same in c r e a s e  to  permanent employees of  
th e  j u d i c i a l  and l e g i s l a t i v e  b ranches ,  the  c h i e f  c l e r k  of  the  
house of  r e p r e s e n t a t i v e s  and the  c l e r k ' s  s t a f f ,  th e  s e n a te  
s e c r e t a r y  and s t a f f ,  and permanent and temporary employees of  th e  
e x e c u t iv e  branch in  the  exempt s e r v i c e  no t  o th e rw ise  covered by 
AS 3 9 .2 7 .0 1 1 ( a ) .  The s a l a r i e s  of c e r t a i n  o th e r  o f f i c e r s ,  such as  
th e  ombudsman, a r e  a f f e c t e d  by th e  change, as  they  a re  t i e d  to  
AS 3 9 .2 7 .0 1 1 (a ) .

S e c t io n  3 p ro v id es  t h a t  U n iv e r s i ty  of  Alaska employees not 
covered  by a c o l l e c t i v e  b a rg a in in g  agreement a r e  e n t i t l e d  to  
r e c e iv e  s a l a r y  i n c r e a s e s  in  accordance w ith  the  u n i v e r s i t y ' s  
compensation p la n .  A ll  p ro v is io n s  of  th e  b i l l ,  in c lu d in g  the  pay 
i n c r e a s e s ,  a r e  r e t r o a c t i v e  to  January  1, 1991.

This l e g i s l a t i o n  should  put th e se  s t a t e  employees on an equ r l  
fo o t in g  w ith  employees in  c o l l e c t i v e  b a rg a in in g  u n i t s  who w i l l  
r e c e iv e  a 5 .0  p e r c e n t  c o s t - o f - l i v i n g  in c re a s e  by o p e ra t io n  of 
n e g o t i a t e d  c o n t r a c t s  a g r e e d . to  in  1990.

S in c e re ly ,





T h e  F a i r  C a m p a i g n  P r a c t i c e s  C o d e s  o f  

W e s t  V i r g i n i a ,  M o n t a n a  a n d  W y o m i n g



Tha State Election CwtllllM and 
tha Secretary ef *tn« Invite you to 
tubborlbe end adhere to the Co4* of 
folr Caapelgn Practical. If you 
dtlfro to por tic I ei to, pleat* fllo 
thlo document with tha county altrk 
If you oro running for « county 
offlco or olth tho Socrotory of Stata 
If you oro running for laglalatlva, 
atotenId* or fodorol offlco.

COOC Of Ml* 
CAWAICN PRACTICES

Maoey of Individual! ilgnlng thlo Codd 
•III bo provided to the public.

STATE IIXCTION COW IJSI ON

k, ChairmanDr. Alim t. Ko>
Benjamin Bryant
Torry 0. Rood
Btrboro M. May
Kan Hocfilor, Ca Officio Mi

Thoro oro boilc principle* of doconcy, honatty end folr p.oy nhlch ovory candidate for public offleo In tho 
Unltod 3 to tat not 0 Mnl obllgotlon to obiorvo ond uphold. In order thot, oft* r vlgoroutly con to* tod but 
folrly conducted coopolgni, our clttiono *iy oaorcloo tholr conotltutlonol right to 0 froo choloo ond tho 
•111 of tho pooolt nay bo fully ond cloorly o>proi*od on tho lnuoi boforo tho Country.

TICKE/OREi

I SMALL CONDUCT thl* ctMptlgn cponly ond publicly* dlicuitlng tho lituo* ot I too thoo, protontlng potltlooi 
ind pollclot otth tlnctrlty *nd frtnknaaa, ond crltlclllng without foor or fovor tho rocord ond polleloo of 
condldttoo or politic*! portloi ahlch oorlt luch crltlclae.

I SHALL NOT use 0* PlftilT tho uio of choroctor defamation, xhfiporlng canpaigoi, llbol, tlondor, or 
tcurrllout attack* cn ony conoldtto or hit or hor paraonal or fealty life.

I SHALL COMDCMN tho uio of coapolgn odvortfolng or coaMnleotlon of ony tort nhlch aliroproionti, dlatorta, 
or othamlia folplfloi the facta rtgtrdlng ony candidate or Uouo rolled In ony campaign.

I SHALL NOT use CD PCRMIT ony *ppool to nagttiv* prejudice botod on roco, tot, religion, notlenol origin, 
phyolcol hoolth *t*tul, or ogo. •

I SHALL NOT USC OR ROW IT ony dlohonoot or unothlcol practice xhlch tend* to corrupt or underline our 
American lyttt* of froo oloctlont, or nhlch hoaport or prtvonto tho full ond froo oipronlon of the-art 11 of 
tha votort Including octt Intended to hinder or prvrent ony eligible poroon from roglltorlng to veto, or 
voting, or Intended to affect voting through tha buying of Influeneo or vote*.

I SHALL NOT CSOtCE election help or coapolgn contribution* for aytolf or ay coaalttoe or for ony other 
candidate froo ay oaployeea or froa ony perton undo*" ay authority, Influence or control.

I SHALL INODIATtLY AM) PUBLICLY * CRUCIATE aupport derived froa ony Individual or group Wilrfi reaorta ta tha 
aothoda and tactic* which I condoen on behalf of or In oppooltlen to ony candidacy. I the!) aoaoyt 
reoponalbll Ity to take f Ira action egalnat any oubordlnoto or oiaoclalo one violate* any provlotoa'of.thlo 
coda or tho lent governing election!.

I PERSONALLY SUPPORT a Holt on ceapalgn eapendlturee that then roaaonablo, tufflclont end fairly applied, 
doe* not Halt or rottrlct tho oaproetlon of Idooo of tho candidate or other* on behalf of the candidate, but 
Inotood chollangaa Individual* to engage In open dialogue on tho totuee rather than merely to puruhaae tho 
a *ca a a I re rapotltlon of loogoi and alogana.

ACCORD I KIT, I DLL A2PCRE to tho follonlng Halt* on coopalgn apendlngi
PRIMARY COOWL

U.S. Senate 1,000,000 1,000,000
U.S. Hove* of k* pro tentative! 250,000 230,000

• Covumor 1 ,000,000 1 ,000,000
Conatltutlonal Officer* 100,000 100,000
1 up ran* Court 125,000 123,000

. State Sonatora 23,000 23,000
Novae of Oolegaloi 12,300 12,309

1 SHALL rtfOO am) lthxs the right of aeory guallflad •etor to full and
participation In tho alacwal procoaa.

AS A fMBLIC OfflCIAL, I PLIDCt to conduct my official Putloo In tho public l*Ur«at of all people nllhout 
dlacrlolnotIon agolnat any paraon, faction or group, furthoraore, a* a puOlla official I plodgo not to 
utlllta 07 office par 1 anno I pr t«vipne*t mm behalf of any ballot time or caftfidate.

I, tho unooralgnoa, a candloata far aloctlon to public office In the lu te  of tail Virginia, or the 
chalrporaon of a political coaolltaa aupportlng one or ooro candldaUa for aloctlon, hereby vol«o«tortly 
ond* ret, ivPacripo to, ana eitamnly pledge oyaolf t t  conduct thl a campaign In accoraanca el th the at 
principled and prattlcci.

Cato 11 pooler a

It I* a e g g o a lo d  t h a t  y o u  m ig h t  p o m  t o  p u b l l d l f  t h o  f o o t  t h a t  y* h a r o  * ' y > e o  t h l  I  Coda, 
* * d  c h a l l o n g o  y * e T  a a p o n e n t l f t )  t d  b o  l l t o o l M .
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E L E C T IO N  AND CAM PAIGN PR A C TIC E S 
AND C R IM IN A L PRO VISIO NS

13-35*301

1 3 -3 5 -2 3 0 . R epealed . Sec. 407, Ch. 571, L. 1979.
H ii lw y : E a . 23-47*137 by S tc . 3 7 , Ch . 334 , L  1977; R .C .M . 1947 , 23-47*137.

13*35*231. U n law fu l fo r  po litical p a rty  to  e n d o rse  jud i rial candi* 
date . A political party may not endorse, contribute to, or make an expendi­
ture to support or oppose a judicial candidate.

I l i i t o ry : E a . 23 -47 -138  by S « .  3 8 . Ch. 334 . L . 1977; R .C .M . 1947. 23-47*138 ; trod . S tc . 223. 
Ch. 571 , L . 1979.
C raM 'R cferancM  Election o f D is tric t Court Judje*, 3-5-201.

Election of Suprem e C o u rt Ju»tice*. 3-2-101. 3-5-202.
3-2-102 . E lection o f  Ju t lic e  o f  the P t ic c . 3-10-201 .

V ioU tion t t  m ttdemeenor. 13-35-103.

1 3 -3 5 -2 3 2 . R epealed . Sec. 407, Ch. 571, L. 1979. .
H istory : Ea. 23 -47 -139  by See. 3 9 . Ch . 334 , L . 1977: R.CJV1. 1947 . 23-47*139 .

13*36*233. S o lic ita tio n  o f vo tes on e lec tion  d ay . (1) I t is unlawful 
for a person or a political committee to place an advertisement supporting or 
opposing a candidate or a ballot issue for use on election day. Failure to 
remove billboard*, yard signs, or posters on election day is not considered a 
violation.

(2) A person convicted o f solicitation of votei on election day is guilty of 
a misdemeanor and shall be imprisoned in the county jail for a term not to 
exceed 6 months or be fined not to exceed SI,000, or both.

I lb l r r y :  Ea. See. 1, C h . 539 , L . 1979 .

13*30*234. P o litic a l c r im in a l libe l —  m is r e p r e s e n t in g  vo ting  
reco rd s . (1) It is unlawful for any person to make or publish any false state­
ment or charge reflecting on any candidate's character or morality or to 
knowingly misrepresent the voting record or position on public issues of any 
candidate. A person making such a statement or representation with knowl­
edge of Its falsity or with a reckless disregard as to  whether it is true or not 
is guilty o f  a  misdemeanor.

(2) In addition to  the misdemeanor penalty of subsection (1), a successful 
candidate who is adjudicated guilty of violating th is section may be removed 
from office as provided in 13-35*106 and 13-35*107.

H U ta ry : Ea. Sec . 2 . C h . 539 . L . 1979; amd. S e c  I .  Ch. 5 45 , L . 1983 .
MU&meanoi penalty. 46-18-212.C ro a a -R a fa

W hen o« a« r o f  rad io  *U U on  no t he ld rrapon- 
tibia fo r  d rfam a to ry  b roadestt. 27 -1 -811 .

Part 3 
Code of Fair Campaign Practices

13*35*301. A doption  o f  code o f f a ir  cam p a ig n  p r a c t ic e s .  The fol­
lowing code of fair campaign practices is adopted by Montana:

“There are basic principles of decency, honesty, and fair play tha t every 
candidate for public office in the United States has a moral obligation to 
observe and uphold, in order that, after rigorously contested but fairly con­
ducted campaigns, our citizens may exercise their constitutional right to a 
free and untrammeled choice and the will of the people may be fully and 
clearly expressed in the iaauea before the country. Therefore:



13-35-302 ELECTIONS 148 149

I  w i l l  c o n d u c t  m y  c a m p a i g n  i n  t h e  b e s t  A m e r i c a n  t r a d i t i o n ,  d i s c u s s i n g  t h e  
i s s u e s  o s  I  s e e  t h e m ,  p r e s e n t i n g  m y  r e c o r d  a n d  p o l i c i e s  w i t h  s i n c e r i t y  a n d  
f r a n k n e s s ,  a n d  c r i t i c i z i n g  w i t h o u t  f e a r  o r  f a v o r  t h e  r e c o r d  a n d  p o l i c i e s  o f  m y  
o p p o n e n t  a n d  h i s  p a r t y  w h i c h  m e r i t  s u c h  c r i t i c i s m .

I  w i l l  d e f e n d  a n d  u p h o l d  t h e  r i g h t  o f  e ^ e r y  q u a l i f i e d  A m e r i c a n  v o t e r  t o  f u l l  
a n d  e q u a l  p a r t i c i p a t i o n  i n  t h e  e l e c t o r a l  p r o c e s s .

I  w i l l  c o n d u c t  m y  c a m p a i g n  w i t h o u t  t h e  u s e  o f  p e r s o n a l  v i l i f i c a t i o n ,  c h a r a c ­
t e r  d e f a m a t i o n ,  w h i s p e r i n g  c a m p a i g n s ,  l i b e l ,  s l a n d e r ,  o r  s c u r r i l o u s  a t t a c k s  o n  
m y  o p p o s i t i o n  o r  h i s  p e r s o n a l  o r  f a m i l y  l i f e .

I  w i l l  n o t  u s e  c a m p a i g n  m a t e r i a l  o f  a n y  s o r t  w h i c h  m i s r e p r e s e n t s ,  d i s t o r t s ,  
o r  o t h e r w i s e  f a l s i f i e s  t h e  f a c t s ,  n o r  w i l l  1 u s e  m a l i c i o u s  o r  u n f o u n d e d  a c c u s a ­
t i o n s  w h i c h  a i m  a t  c r e a t i n g  o r  e x p l o i t i n g  d o u b t s ,  w i t h o u t  j u s t i f i c a t i o n ,  a s  t o  
t h e  l o y a l t y  a n d  p a t r i o t i s m  o f  m y  o p p o s i t i o n .

I  w i l l  n o t  m a k e  a n y  a p p e a l  t o  p r e j u d i c e  b a s e d  o n  r a c e ,  s e x ,  c r e e d ,  o r  
n a t i o n a l  o r i g i n .

I  w i l l  n o t  u n d e r t a k e  o r  c o n d o n e  a n y  d i s h o n e s t  o r  u n e t h i c a l  p r a c t i c e  w h i c h  
t e n d s  t o  c o r r u p t  o r  u n d e r m i n e  o u r  A m e r i c a n  s y s t e m  o f  f r e e  e l e c t i o n s  o r  w h i c h  
h a m p e r s  o r  p r e v e n t s  t h e  f u l l  a n d  f r e e  e x p r e s s i o n  o f  t h e  w i l l  o f  t h e  v o t e r s .

I n s o f a r  a s  i s  p o s s i b l e ,  I  w i l l  i m m e d i a t e l y  a n d  p u b l i c l y  r e p u d i a t e  s u p p o r t  
d e r i v i n g  f r o m  a n y  i n d i v i d u a l  o r  g r o u p  w h i c h  r e s o r t s ,  o n  b e h a l f  o f  m y  c a n d i ­
d a c y  o r  i n  o p p o s i t i o n  t o  t h a t  o f  m y  o p p o n e n t ,  t o  t h e  m e t h o d s  a n d  t a c t i c s  t h a t  
I  h a v e  p l e d g e d  n o t  t o  U B e  o r  c o n d o n e . "

History* Ea. Sec. I, Ch. 47* !_ 1979.

1 3 - 3 5 * 3 0 2 .  C a n d i d a t e s  t o  b e  g i v e n  o p p o r t u n i t y  t o  s u b s c r i b e  t o  
c a m p a i g n  p r a c t i c e s  c o d e  —  p u b l i c i t y .  ( 1 )  T h e  c o m m i s s i o n e r  o f  c a m p a i g n  
p r a c t i c e s  s h a l l  p r e p a r e  a  f o r m  w h i c h  c o n t a i n s  t h e  c o d e  o f  f a i r  c a m p a i g n  p r a c ­
t i c e s  p r o v i d e d  f o r  i n  1 3 - 3 5 - 3 0 1  a n d  a  p l a c e  f o r  a  c a n d i d a t e  t o  s i g n  t h e  f o r m  
a n d  t o  i n d i c a t e  t h a t  t h e  c a n d i d a t e  e n d o r s e s ,  s u b s c r i b e s  t o ,  a n d  p l e d g e s  t o  
a b i d e  b y  t h e  c o d e .

( 2 )  E a c h  c a n d i d a t e  r e q u i r e d  t o  f i l e  s t a t e m e n t s  o r  r e p o r t s  w i t u  t h e  c o m m i s ­
s i o n e r  s h a l l  b e  s e n t  a  c o p y  o f  t h i s  f o r m .  S i g n i n g  t h e  f o r m  i s  v o l u n t a r y ,  a n d  
e  f a i l u r e  o r  r e f u s a l  t o  s i g n  i s  n o t  a  v i o l a t i o n  o f  t h e  e l e c t i o n  l a w s .  A  f o r m  s h a l l  
b e  s e n t  f o r  e a c h  e l e c t i o n  a s  s o o n  a s  f e a a i b t e .  T h e  s i g n e d  f o r m  s h a l l  b e  
r e t u r n e d  t o  t h e  c o m m i s s i o n e r .

( 3 )  T h e  c o m m i s s i o n e r  s h a l l  s u p p l y  t h e  s e c r e t a r y  o f  s t a t e ,  t h e  c o u n t y  r e g i s ­
t r a r s ,  a n d  t h e  c i t y  a n d  t o w n  c l e r k s  w i t h  f o r m a .  A n y  c a n d i d a t e  n o t  r e q u i r e d  
t o  f i l e  w i t h  t h e  c o m m i s s i o n e r  b u t  w i s h i n g  t o  s u b s c r i b e  t o  t h e  c o d e  m a y  o b t a i n

* t h e  f o r m  f r o m  t h e  c o m m i s s i o n e r ,  t h e  s e c r e t a r y  o f  s t a t e ,  a  c o u n t y  r e g i s t r a r ,  o r  
a  c i t y  o r  t o w n  c l e r k  a n d  m a y  s i g n  t h e  f o r m  a n d  d e l i v e r  i t  t o  . t h e  c o m m i s ­
s i o n e r .

H b tw r Ea. See. 7. Ch. 47$, L  1979.

CHAPTER 36
CONTESTS

Part 1 —  (reoeraJ Pnrrtaloaa
13-96-101. Crainda for coolest cl nominatron or electron to public office.
13-96-102. TUm  for comaMocuig conical.
13-96-103. Court havtng junada-uon of pm csrdinp

13-36-104. Nomination c

13-36-201.
13-36-202.
13-36-203.
13-36-204.
13-36-206.
13-36-206.
13-36-207."
13-36-2061
13-36-200.
13-36-210.
13-36-21L.
13-36-212.

Contents of o 
Reception of i 
Form of comp 
Bond requires 
Recovery of o 
Notice of filin. 
Hearing of cor 
Advancement 
Forfeiture of r. 
Punish men L 
When nominal 
Declaration of

Chapter Crons-Reference 
Salaries withheld durin 
2-16-202.

R o l *  and duties of ( 
Recorder. 7-4-2611.
Challenges to local gove 
tiona, 7-7-106.
Daflaitloaa applicable 
13-1-101..

1 3 - M - 1 0 1 .  G r o w  
p u b l i c  o f f i c e .  A n  e le c t  
t i o n  e r r ' e l e c t i o n  t o  p u b  
f o r  a n y  o f  t h e  f o l l o w i n g  

( 1 )  o a ' t h e  g r o u n d  < 
p r o v i s i o n  o f  t h e  l a w  r e b  

r j  ( 2 )  w h e n e v e r  t h e  p e
t h e  e l e c t i o n ,  e l i g i b l e  t o  i 

•  ( 3 )  o m a c c o u n t  o f  i l l
v a s s  o f  v o t e s .

History:, fie . Sac. 43, WC 
HX-NL-inSt Sec. M-I4M, R 
59. Ch. 344, L. 1977; R.CM .
Cross-Raforeess 
Definition of “elector" anc 13-1-101.

1 3 - 3 6 - 1 0 2 .  T i n  
s  c a n d i d a t e  h a s  b e e j  
n o m i n a t i o n  t o  a n y  j  
w h o s e n o m i n a t i o n  h i 

T h e  c o n t e s t a n t



.  League of Women Voters of Wyoming
V J /  FAIR CAMPAIGN PRACTICES STATEMBNT

T J TW  Every candidate for public office in the State of Wyomingv has a moral obligation to observe and uphold principles of decency, honesty and fair play, in order that, after vigorously contested but fairly conducted campaigns, our citizens mayexercise their constitutional right to a froe and untrammeledchoice and the will of tho people may be fully and clearly expressed on the issues.
THEREFORE:
Cl) CANDIDATES shall conduct their campaigns honestly, discussing the issues, as they see them, without misstatement, presenting their record and policies with sincerity and frankness, and may criticize the record and positions of their opponents or their political parties. Candidates or their caspaigns shall refrain from knowing misrepresentation of an opponent’s actions, positions or record for political advantage.
(2) CANDIDATES shall refrain from the use of oharacter defamation, whispering campaigns, libel, slander, or baseless attacks on any candidate or his or her personal or family life.
(3) CANDIDATES shall not use or permit any appeal, to negative prejudice based on raoe, sex, religion, national origin, physical h/alth status or age.
(4) CANDIDATES shall refrain from corrupting or undermining our American system of free elections, or that which hampers or prevents the full ana free expression of the will of the voters including acts Intended to hinder or prevent any eligible-person froo registering to vote, enrolling to vote, or voting,
(5) CANDIDATES shall not coerce election help or campaign contributions for themselves or for any other candidate- from their own or public employeos.
(6) CANDIDATES shall immediately and publicly repudiate support deriving from any individual or group which resorts, on behalf of their candidacy or in opposition to that of their opponents, to the aothods and tactics which violate this statement. CANDIDATES snail aocept responsibility for any subordinate who violates any provision of this statement or the lawr. governing elections.

J S G  -  0 2 / 1 9 / 8 0

Joaeph Golden, President 0. Box 28B2 Chi enna, WY 82003



N C S L  ‘R e p o r t

■stRViEW. Negative campaign advertising attracted unprecedented attention in 1988 as President Bush's successful 
.impaign ads attacked the credibility of opponent Michael Dukakis. Local and state politicians continued to stage 
o'rilnpversial campaigns in 1989, spending millions of dollars on negative ads in races for governors’ seats in 
. irginia and New Jersey and mayors’ offices in New York and Cleveland. While negative campaign advertising 
i not a new phenomenon, the way political consultants assess negative ads has changed. Many 

. jndidates-'previously cautioned that nasty ads could result in backlash votes against them -are  now counseled that 
regative ads command more viewer attention and switch more votes than positive ads.

And while the true merits of negative campaign advertising ere arguable, there is an inarguable political reality 
now faced by candidates for public office: negative ada are p. fact of political life. Despite complaints from some 
voters and legislators that "attack" ads demean the electoral process and deter voters from participating, legal 
vcholars warn that the constitutional issues raised when regulating the free speech of candidates are difficult, if 
not impossible, to overcome. Even so, state legislative efforts to regulate negative campaign ads continue.

Survey Results. The following summary and t3ble show the results of a 50-state telephone survey conducted by 
the National Conference of State Legislatures in December 1989. The individuals contacted in each state were 
those working in state departments, agencies or commissions charged with enforcing election and campaign laws. 
Contacts were asked the following with regard to their states: (1) is there a fair campaign practices code, voluntary 
^r mandator)’, that applies to candidate: for state office?; (2) docs ‘his code provide sanctions for violations?;
(3) are there other statutory provision) that affect negative ads (other than disclaimer or disclosure provisions)?;
(4) have there been any court challenges to these provisions?; 2 nd (5) have there been any legislative proposals 
to regulate negative campaign ads sir.ee 1985 (responses to this question are not necessarily exhaustive). Names 
and telephone numbers of contacts providing information are listed on the table.

Fair Campaign Practices Codes: Seven state legislatures have endorsed or adopted a fair campaign practices code 
(CA, IL, MT, NY, WA, WV, WV). These codes are generally signed by candidates on a voluntary basis. Code 
provisions typically include a clause similar to that found in Washington’s code, vowing to "not participate* in 
'personal vilification, defamation, and other attacks on any opposing candidate or party' (WAC Sec. 390-32). The 
Connecticut General Assembly enacted a voluntary code in 1974, but repealed the code in 1978. m

Lews Prohibiting False Campalen Statements: Laws in twenty-one stales (AK, CA, CO, FL, IN, LA, MA, Mf, 
MN, MS, MT, NV, NC, ND, OH, OR, TN, UT, WA. WV, WI) prohibit false campaign statements. In Michigan 
and Nevada, these prohibitions apply specifically to false incumbency designations; in California, misrepresentation 
of party support is the type of false statement prohibited. Seven state prohibitions (in AK, CO, IN, MN, ND, OR, 
TN) apply only to written false statements. Most states punish violations as misdemeanors. Nebraska’s campaign 
falsity statute, enacted in 1978, was repealed in 1986.

Court Challenges: Key provisions of New York’s Fair Campaign Cede were struck down as unconstitutionally 
overbroao in ’/anasco v. Sch^am , 401 F. Supp. 87, affd  423 U.S. 1041 (1975). The Vanasco ruling, which has 
become the leading opinion on campaign falsity statutes, held that any state regulation of campaign speech must 
be premised on tho 'actual malice* standard applicable to public figures ?ccording to New York Times Co. v. 
Sullivan, 376 U.S. 251 (1964). Similarly, Nebraska’s campaign falsity statute (NRS Sec. 49-14,132) was ruled 
'constitutionally invalid as overbroad' by the Nebraska Supreme Court and was repealed in 1986. See, FowUrv. 
Nebraska Accountability Commission, 330 N.W2rf 136 (1983). Ohio’s current prohibition against false statements 
wj3 ruled unconstitutional by a federal district court in 1987 (Ptstrak v. Ohio Elections Commission, 670 F.Supp. 
1368 (19S7)); that ruling is now on appeal. A successful 1989 challenge to the constitutionality of Louisiana’s 
false statement prohibition is abo on appeal. See State v. Burgess, 543 S 2'J 1332 (1989).

Legislative Proposals Since 1985. W d e  some survey contacts report increasing, bipartisan legislative interest in 
regulating negative campaign ads, l .tcrs say such efforts in theu states would be met with solid opposition. 
Slates where recent legislative proposals in this area hive received bipartisan support include Alaska. Connecticut. 
FIcri'Ja, Iowa, Maine, Minnesota. New Jersey, New- York and Pennsylvania. 1990 proposals in Florida and New 
Jersey would require that a candidatt s own vci:e and 'or photograph be used in campaign ads that make reference 
to an opposing candidate.

STATE LEGISLATIVE EFFOk i S TO REGULATE NEGATIVE CAM! GN ADVERTISING
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CS FOR HOUSE BILL NO. 183 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

O f f e r e d :
R e f e r r e d :

Sponsors): REPRESENTATIVES FINKELSTEIN, Ellis, Parnell, Kubina, Carney, Koponen, Gruenberg,
Bruckman, Ulmer, Brown, Donley, BDavis

A BELL 

FOR AN ACT ENTITLED

1 "A n Act relating  to the Fair Campaign Practices Code."

2 BE IT  ENACTED BY THE LEGISLATURE OF TH E STATE OF ALASKA:

3 * Section 1. AS 15.20 is amended by adding new sections to read:

4 ARTICLE 6. FAIR CAMPAIGN PRACTICES CODE.

5 Sec. 15.20.810. SUBSCRIPTION TO FAIR CAMPAIGN PRACTICES CODE, (a) The

6 director shall prepare a form that contains the Fair Campaign Practices Code established under

7 AS 15.20.820 with a place for a candidate to sign the form and to indicate that the candidate en-

8 dorses, subscribes to, and pledges to abide by the code.

9 (b) The director shall provide a copy of the Fair Campaign Practices Code to each

10 candidate who files a declaration of candidacy or nominating petition with the director. A

11 candidate who agrees to comply with the Fair Campaign Practices Code shall sign the form and

12 return the signed copy to the director at the time the candidate files a declaration o f candidacy

13 or nominating petition. A candidate who does not sign the Fair Campaign Practices Code does

14 not violate a provision of this chapter.

•1*
(DCLETS 2 7ZX7 3MCK£7£J]

CS11B 1S3( )



W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

1 Sec. 15.20.820. FAIR CAMPAIGN PRACTICES CODE. The Fair Campaign Practices

2 Code is:

3 There are basic principles of decency, honesty, and fair play that every candidate for

4 public office in the state has a moral obligation to observe and uphold in order that, after

5 vigorously contested but fairly conducted campaigns, our citizens may exercise their

6 constitutional right to a free and untrammeled choice and the will of the people may be clearly

7 expressed on the issues before the state. Therefore,

8 I will conduct my campaign without the use of personal vilification, character defamation,

9 whispering campaigns, libel, slander, or false communications about my opponent or the

10 personal or family life of my opponent

11 I will not use campaign material of any son that misrepresents, distons, or otherwise

12 falsifies the facts nor will I use malicious or unfounded accusations that aim at creating

13 or exploiting doubts, without justification, as to the loyalty and patriotism of my

14 opponent

15 I wili not make any appeal to prejudice based on race, religion, color, national origin, age,

16 sex, physical or mental disability, marital status, changes in marital status, pregnancy, or

17 parenthood.

18 I will not undenake or condone any dishonest or unethical practice that tends to corrupt

19 or undermine our American system of free elections or that hampers or prevents the free

20 and full expression of the will of the voters.

21 I will not attempt to air charges against my opponent through another individual or group

22 in an attempt to circumvent this code.

23 Insofar as is possible, I will immediately and publicly repudiate support deriving from any

24 individual or group that resorts, on behalf of my candidacy or in opposition to that of my

25 opponent, to the methods and tactics that I have pledged not to use or condone.

26 * Sec. 2. AS 15.58.030 is amended by adding a new subsection to read:

27 (h) The page that contains the candidate’s photograph or statement must also prominently

28 reflect whether the candidate has agreed to the Fair Campaign Practices Code under

29 AS 15.20.810 - 15.20.820.

CSH'J 183( ) -2-
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Alaska State Legislature
House

P.O . BOX V 
S t a t e  C a p i t o l

Official Business Juneau, Alaska 99811

MEMORANDUM
To: Representative Gene Kubina, Chair

House State Affairs Committee
From: Representative David Finkelstein

Date: March 18, 1991
Re: HD 183; "An Act Relating to the Fair Campaign Practices

Code."
I would like to request that HB 183 be scheduled in your committee.
HB 183 would establish a Fair Campaign Practices Code that all 
political candidates would be asked to voluntarily sign when they 
register to run for office. The official election pamphlet would 
reflect whether or not candidates signed the code.
Although the bill contains no penalties for not signing or violating 
the code, limited experience in other states indicates it may reduce 
dishonest negative campaigning. In Montana, similar legislation has 
apparently resulted in a significant reduction in "dirty" campaigning.



FISCAL NOTE

Revision Dale: 3/8/91________________________

Title: F a i r  Campaign P ra c t i c e s  Code

Sponsor: Rep resen ta t ive  F i n t l e l s t e l n
Requestor: S ta te  A f f a i r s ____________

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Department Affected.1 
BHU; D iv i s i o n  o f  E le c t io n s

BILL NO. HB 183

O f f i c e  o f  the Gove rno r -E lec t ions

Component: I I  -  Primary & Genera l E le c t ion s

COMPONENT SER IA L  NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERV ICES -0 - - 0 - -0 - - 0 - - 0 - -0 -

TRAVEL - 0 - -0 - -0 - - 0 - - 0 - -O-

CONTRACTUAL - 0 - -0 - -0 - - 0 - - 0 - -Q- _
SUPPLIES - 0 - -0 - -0 - -n- - 0 - _-u.-

EQUIPMENT - 0 - -0 - - 0 - -0 - . -u - _ __
LAND & STRUCTURES - 0 - -0 - -0 - -0 - - 0 - -0 -

GRANTS. CLAIMS -0 - -0 - -0 - -0 - - 0 - - 0 -

MISCELLANEOUS - 0 - - 0 - -0 - - 0 - - 0 - - 0 -

TOTAL OPERATING -0 - -0 - -0 - -0 - - 0 - - 0 -

CAPITAL I I I I ~T

REVENUE I 1 I I I f

FUNDING: (Thousands of Dollars)

GENERAL FUND - 0 - -0 - -0 - -0 - -0 - -0 -

FED ERAL FUNDS

OTHER

TOTAL - 0 - -0 - -0 - - 0 - - 0 - -0 -

POSITIONS:

FULL-TIM E

PART-TIM E .

TEMPORARY

Estimato of current year Impact: -0

ANALYSIS: (Attach a separate page If necessary.)

Prepared By: E l iz abe th  Z i e g l e r ,  Deputy D i r e c to r ____________ Phone: 465-4611
Division: E lec t ions ______________________________________________ ________  Dale- 3/8/91
Approved by Commissioner:
Agency: D lv ln lo n  o f  E le c t io n s ___________________________________________________ Date: 3/8/91

Distribution (by preparer): Legislative Finance. Legislative Sponsor. Requestor, OMB, & Impacted Agoncy(les).



A l a s k a  S t a t e  L e g i s l a t u r e

3 i t t  C S treet 
Alaska 9 9 5 0 a 

561 -7626  Fm  562 -4376

CHAIR
_a-OR ano CCVMtRCE COWITTEE 

MOlSE ElniCS CCVViHEE

Representative David Finkelstein
RSSOtRCES COWITTEE

M ilitary i \ :  veterans a ;:a i» s 
BlOGET SuaCOVMtTTEE

TO House State Affairs Committee

FROM: Rep. David Finkelstein

DATE January 24, 1992

SUBJECT: HB 183, relating to the Fair Campaign Practices

Code.

HB 183 establishes a Fair Campaign Practices Code that all 

political candidates are asked to voluntarily sign when they 

register for office. The official election pamphlet will 

state whether or not candidates have signed the code.

The purpose of HB 183 is to set a higher standard of conduct 

for candidates and help clean up political campaigns in 

Alaska. Although the bill contains no penalties for failing 

to sign or violating the code, when candidates sign the code 

they will be publicly committing themselves to conduct 

honest campaigns. Experience in other states indicates a Fair 

Campaign Practices Code may help reduce dishonest negative 

campaigning.

DISTRICT THIRTEEN

O i e k s u  •  E iVW JOae A h  t.A C i •  M m u r  V i a  •  N . v # a  v « u i ’  •  h  •  W a a *  Pa r*
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S T A T E  O F  A L A S K A

1992 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

B I L L  NO. H B  183

Revision Dotes ________________
Title: Fair Campaign Practices Code

Sponsors Representative Flnklcstein
Requestor: House State Affairs

Deportment Affected: Office of the Govcrnor-Elections
BRU: Division of Elections_______________________
C&rponcnt: II•Primary and General rlections_________

COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars'
OPERATING FT 93 FT 94 FT 95 FT 96 FT 97 FT 98

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
FOUIPHENT 0 0 0 0 0 0
LAND 4 STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE
FUNO SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER
FUND SOURCE: 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

E stim ate  o f c u rre n t y ea r im pact: 0
ANALYSIS: (Attach a separate page if necessary.)

Prepared by: EHtabeth Ciccler, Deputy Director_________________  Rhone- 463-A6H
Oiviiion: E lect ions__________________________________________ Date:

A pO *oved  b y  C o r n l s s t o n e r :
A g e n c y : C « « te e  c M " f  G o v f " ' ? *  "J  O a t t s  £ > / / / C e  / 9 l ~

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  t e g .  F i n . ,  l e g i s l a t i v e  S p o n s o r ,  R e q u e s t o r ,  O M /D IR ,  Cc * .  l e g i t .  O T c . ,  4  Im p a c te d  A g e n c y l t e s ) .

Rev 10/07/91 r*9« 1 of .
* • 183. F t
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Judiciary

Finance

£DUSE COMMITTEE REPO^~
Date Referred: March I, 1991 FURTHER REFERRALS:;

Date of Committee Action: £-j  N f a  

The STATE AFFAIRS Committee considered: HB 183

HOUSE BILL NO. 183 FAIR CAMPAIGN PRACTICES CODE

"An Act relating to the Fair Campaign Practices Code."

RECOMMENDATIONS: ,  .
be replaced witi _______________ / $-3  t S  )
[ ] have attached amendments(s) 
[y] do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e ____

[ / )  the same title 
.1 j a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal im pact___________________

(Dept) APPROVES PREVIOUS:

[ ] fiscal note(s)_______

IX] zero fiscal note gf E uc-r/o^s [ ] zero fiscal note(s)

(DegcOut)

SIGNING DO rASS DP OTIIER RECOMMENDATIONS DNP NR AM

--

J
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p U S E  COMMITTEE R E P O p

Date Referred: March 15, 1991 FURTHER REFERRALS:

Date of Committee Action:

Finance

The STATE AFFAIRS Committee considered: 

HOUSE 13ILL NO. 188

1 1 1 3  1 8 8

CITATIONS/MEDALS FOR PERSIAN GULF VETS

"An Act relating to the issuance of citations and mHals to members of the armed forces serving in the conflict 
with Iraq."

RECOMMENDATIONS: 
be replaced w ith _______
[ ] have attached amcndmcnts(s) 
[v fd o  pass 
[ ] do not pass 
( ] no recommendations 
[ 1 individual recommendations 
[ ] additional referral to th e __

| | the same title 
IwTa*new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

[v/ffiscal impact / f i / f A t y *

APPROVES PREVIOUS: 

( J fiscal note(s)______

[ 1 zero fiscal note [ ) zero fiscal notc(s)

SIGNING DO PASS
/  - -- / r /--------

DP OTHER RECOMMENDATIONS DSP NR AM

/

— J

"--!
C '

J /

• * !
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i ANCHORAGE, ALASKA, SUNDAY, MARCH 1,‘l l l t
•* tTTTT”'

- -tv yt’Mic« soCENTS »'.

A la s k a n  fa lls ^ ir ii'b a ttle
S o l d o t n a  m a n ,  f a t h e r - t o - b e ,  k i l l e d  i n . a c t i o n
n. fnu vi. t i a ____________________________  1 ____ *Oy TOM KIZZ1A 
■nd JAY DLUCHER
D e*j I . K l  '« w w i *
,  A rm y  ae ry ran t D avid  
0  j ' l i l ln  D outh lt, a J ty re r -  
o ld  father to  be and fra d u . 
ate o f So ldotna l l l* h  School, 
Rat been reported k ille d  In 
action agatnit Iraq i troopa. 
I l f  I t  t h t  o n ly  A la ik a n  
known to  have been k illed  
In the w a r to  liberate Ku-
*  Douth lt died W edne td ay / 
the dap the ceaae fire  war 
announced, eecordln* to  hit 
fam lljr. l i e  rea l rrew  (h i t !  
on an M J B rad ley , a tracked 
armored pertonnel carrie r.I 
» j |  baaed at Tort Lew la ,1 
W a th . and aailrncd 

Detar

j l ^ S a

U .N . , l r a q i m i l itary leaders m ee t
1 .  ‘ i 1 T a l h i ’  • * *  y f t V ' j j t t a  ’ ^ V . ' y t  
ICO S O U T H E R N  IR A Q  V  A llie d

afff'V ir f TT r r ^ r r

ZJBM——  .‘ d/MMr
M c v e c \ . » r * > V f  a , - c * < c ,  
cnAap*j A I J .A H  «  
F t  t n *  F 4 .  . A !

IN S ID E

VICTORY: Rout 
caret me Un rad Surat 
aa a avpecpoww aa Ra„ 
beat M  ^  1 A*
'  . .,wi, r ■ < ■

OMYrie^raa^e.
; A L U  ED-OCCUPIED SOUTHERN IRAQ V i A lUM 'pnd 
Iraq i command*ra real at a heavily ruarded 'de te rt alia 

.n e a r  the Kuwaiti border today Tor tha l i n t  U lt im o  tort* * ' 
I permanent tpaca In tha Pen lan  C u ll W a r.,. Co* ,r  
L Ina lda a la rye (ant. U .S  Gen. H . Norman Bchwarrkop l* 

Read Saudi L L  Gen. K ha lld  b ln  Su lle n , commander e l  the. 
‘ 'A rab lancet, le t  ecrote a labia from  two t n q l m ilitary

IJ t lh  A rmored Detachment, rc td ay  a fternoon from  two dead on a rr iv a l at tha r.ear- a rson* i t r r v l r t  membera 
Taw o th e r de ta il*  o l  h it  fu ll-d re ia  m lU ta r o fflc e rt . ea l m edica l fac ility . The* ; ?
d e a t h  w e r e  a v a i l a b l e  S a t u e .  » M  n o  ,  M r  v n r  f a m i l y  w a a  t o l d  m o r e  d e t a i l !  * _____

would be ava ilab le  later.

F am ily  mem era In So l wh ile «n*a*ln* tire Iraqi are The P cn ti'on  had not yet 
to  th e* 'do tn a  received oiHctal nn llra  em y" and waa pronounced o f f ic ia l ly  Hated D ou th lt achment. F rid ay  a fternoon from  two dead on a rr iv a l at the r.aar-

death were ava ilab le  Satu r­
day w ho  la id  D o .  h i! w aay  fam ily  

‘ k ille d  In the l i r e  o f  duty Pteaae aee Peca Ptoe 
.* ALASKAN Sgt, Davtd Douthn (a corporal whan thl* photo was tah#n)

I

l i 3 0 p a



fam ily's re lie f i t  news o f the 
ceasefire. J . ' . ' f t ' , - 

"We thought It v u  peer, 
th l!  David was •■(• and

" t,h " 1<u" '  *  ' fw c la lty j »• Wow to other n e tw o rk ’; ’ , champion, Ih t  la id . h it  ( o t  Mm summoned t o ;  fam U let. K v ltb  to ld  . f
O ou ih ll graduated from  th l M lddla C u t  ahead o f ,  . "W e d fe lt so good that a ll 

So ld o tn a  H igh Schoo l I s  o thera In  M i u n it . B u t I  ou r k ld i  had made It o u t "
1(14, a member o l  the l i n t  D ou th lt w ssn 't a ca ree r a aha aald " I t  teemed like
c last to  proceed fou r y ean  t man. B row n is ld . !• V I  we'd a lld  through "  s through the new acbooi. A f- A "H e wanted to  get dut.v The fam ily  h n - W n  to ld 
! ! i  W ech an lt'a ' and w o rk  on cara ." B r o w A ^ lfw tU  be acven to td 'd a r aachool in  Denver, he m in ted  aald "H e  always aald h * 7  b e fo re  D o u t h l t V  b o £  • 
In the A m j .  . Juit wanted to go back t o !  reachea F o rt Lew is ', They 7 /

He met Jm lc e  when he • A la ika  lo . f l i h  and w o rk  eo  c-planned to  meet S a tu M a e ' i r v

d » l d a h ^ i e j i t a ^ » d l i c ^ ® r i a j  t i l  I f l ̂ u g ^ a a « u A * S a i ? w S t w^ iae. u <
llm e considered a ra ilita rjr freedom o ve r here and make before going o\ ira a i Tli4 ~
career and re e n llite d  But aure hla baby wou ld grown funera l m ay hate to  w a ll

eck to Anchorage, 
flew  t o ,  Tacoma 

m orn ing ., , 
re p re t ty  b ro k e

n d t t
w v tfw h m w aw vii aw* i#a 11 n  e# »«< i  •

^  I . A L A S K A N :  S o l d o t n a  m a n  k i l l e d  i n  a c t i o n  d u r i n g  P e r s i a n  G u l f ; W a r » , t ^

i c».»«n». >■»«.! i g r f f i t f f f i . '-  . R H . 1" 1 !? !* "  '“ ■ " ." ‘' i  '
- i H e  didn't really w a n t  to g o  a n d  - “AUBii s... .,*! !S&,"2au“S»yS:j V

l e a v e  his p r e g n a n t  vote b e h i n d ,  b u t .  S S ^ W T K  « I ̂ J S S V S ^ X .! \
he said It was his Job,.Hem .

> » V '>  W  />  *n «*cellent sol- f  |y  support e ffo rt, aald Hug- J *  *  / • ' • * .  d la r and an e ip e rt gunner A organiser Mary Ke ith . News
-  */»,<■« Heca«r. O w e n  eMer f 1* ,* * '  a lso  trained In c l em- * o f D o u th lfa  death, coming a 

—  le a l w a rfa re  decon la rr.in i.<  day a fte r the ceate-fire. waa

F r id a y
night on the A la tka  High--, 
way aoulh o f  Tok  pnd to ld  
them to call home. ,

Their daughter Angela do - 1  
(lee red the newa. She had ' 
received word f r ld a y  f r o m ..

A llie d  In a c t io n , but a 
/spokeswoman noted a lag 
tim e o f aome I t  h ou n  after 
-notification o f  fam ily  mem­
ber*. On Sa tu rday , the Pen­
tagon had aet th e  number o f  Iw o m ilita ry  o ft lc e n , ona o f , ,  fH 0  A r r m /  «  
U S  aervlce member* k illed  a whom waa a chaplain from*?V,'t'  r W l i y .  J  
In action In Operation Dev- Fo rt Rlcherdvon. I . v t- • 
ere Storm  a l (T . though tho Trooper Jim  C o llen  drove t

.......................  the aen lor D ou th ltl In th e ir
camper back 
and they 
Saturday 

T h e y  
o il

Pentagon had o n ly  lu ted  IT 
name* to  fa r . Non-combat 
deaths wart aet at I t  

"H  lust i tem i to  un rea l." 
Douth ita  i l i t e r . Angela Hol> 
Her o f  So ldotna. aald Satur­
day. "There waa on ly  I I  ow 
o f  400.005. and you fust nev­
er th in k  It w ill be  . . .  acme- 
one you know ."

D ou th lfa  parents. Harvey 
and N lta  D outh lt o f  Soldo!- 

,  na .

42

u .  • •  H a I I U w  « i |g |  n / k i r  nmr. '  tafir CH O K* "  ‘ W H V T I  W I t n «  u n i  U D U I
M l'. • - n i . i d f . i h i  h / h . V r 1 * " l  bark le an . «>»»• *« proceed fou r y ean  .1 man.r . i l u  “  7  ’  David had to ld  h it fam ily  . ,h fw jgh Iho new achool. A f- i  "Hthe fam ily . . . .  ha believed In  tb t  U  S. r a l e - •Jetslca Douth lt. . I t .  w aa , V T i "eaamlned at Madlgan A rm y • „  M iddle Eaat. . ,
M ed lcel Center n ea r F o r t  . .  H * ! ? « , “ •  that I f  I

 Learla Saturday- vHm  tho W  « ld n l» e to p  Saddam  _
had  ca la b ra te d  la t t  j.abowed algna o f  p f a i j u m U ’ ' “ , *<lH',JB*(i.l ho jPd Juil bo. 

i # « f c .W a d o ^ a y  M g h t ' t . e t ^ f t r ^ U b o r .b u t
announcement w ith  a b.'by 
ahower fo r D rv ld 's  absent 
wife. J n a k a . w ho la e.pect- 
Ing the couple's f ln t  child 
A pril I 

U r F r id a y , th e  aen lor- 
D n -ith llt were on  their way 
to  th e  fe r ry  te rm in a l In 
Halnet. planning to  lo in  J u ­
lies o t r o r t  Lew la In Taco­
ma. W ash , fo r th e  birth The afternoon between connect 
m lllia ry  contacted the Alas- Ing f llg h t i on he r way to  
ka State T rooper*, who apot-

In the aftemcy-n. according 
lo  the hospital 

H o llle r  aald the fam ily  
had fo llowed news o f the 
w a r c lose ly  end be lieves 
Douth lt waa k ille d  In the 
lank battle  Is  southern Iraq  
that preceded the cease flr* . 
Pausing at Anchorage Inter- 
n a tiona l A irpo rt S a tu rd ay

didn't le e lly  want to  g i and 
leave h it pregnant wife be-

tlme ron ild e ied  a m ilita ry  
career and re e n llite d  nut 
with eight months le ft In his

o ve r here and make 
lu re  his baby wou ld grown

hind, but fc e e a id it  was hla . “ I m V  £**■ V .  mV'-X? unU!L*f ,V  4a* th ll<  '* bom
M ^ .dT  t hoiI ^ ^ T

i P ou tw * * * •  h *** » "N o w  th a t be  w a i f 1 wanted . lo  d o ' w h a t ’ was , " f m  sure that w e'll havehi Ketchikan and m oved ila  f a u l t i n g  •  fam ily , th la w a e l. r ig h t "  ,S‘ - x *om e™ lngherV . whateve^
so ldotna when he was about going to  be I t "  she said I .  D ou th lt- le ft F o rt U . l s  /  h jp p e n s . ' s lw i . i d ' t l . h s d
! .  H o llle r saldi He had fou r -Tha m ilita ry  can be reef * the day a fte r Chrtetmas. A f- .l so many friends here
brother* and sister*, a ll o ld -^  hard on  a fam ily  becauso . ta r reaching tha M iddle la s t . :  -------------
er Their father worked fo r y o u h a ra  to  move 10 o ften “ . he wta ab le  to phone home Q  Oa»y Newa reporter S fr/ty-- --- --- ----- - --- gww rawew >w aartre* wy wsifll. • tew MBS out* It
Anpv and la now  retired * She aald her brother, a * aeeeral times.Tacoma, s h e , re c a lle d , the Daeid waa s  dow nhill sk ie r ^ 'g lf le d  m echan ic .

____________________  •  • r. 7  &*■ — — “ »
e o u ld . "A t firs t he seenved^ieal

I-'
to contrtOuled la  Ihlewtory.

• U — — -
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Family prepares 
to bury soldier

By TOM KIZZIA
Daily News reporter ’

SOLDOTNA — The remains of Sgt. David 
Douthlt w ill be returned to Alaska and laid 
to rest in a picturesque Knsilof cemetery 
beside the grave of a buddy who shared 
some harrowing high school escapades and 
then joined the Army with him.

Burial w ill follow a funeral set for 3 p.m. 
Tuesday at the Soldotna High School audito­
rium, according to Douthit’s family. Orga­
nizers scrambled Monday to find a space big 
enough to hold the crowd expected to honor 
Douthit, the only Alaskan known to have 
been killed in action in the war against Iraq.

City and borough flags in Soldotna were 
lowered to half-staff Monday. State law 
says only the governor has authority lo 
order the state ond U.S. flogs lowered. Gov. 
Walter Hlckel w ill probably issue a procla­
mation that flags be lowered Wednesday for 
Douthlt and others who died in the war, 
press spokesman Horry Gamble said.

A memorial service for students has been
, . *  y

. iF  Please see Back Page, DOUTHIT
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Ctog*Ofil t
Pooyncol t

< 1 1 1 ‘U «  I t i n l g l l l i j i f l g l j l  Hi
i '

^ua ipcmcr inou irica cvcryimng eisc. • »
T h e  A n c h o r a g e  m u s h o r  h a d  w a t e r e d  t h o  d o g  

t h e m  r e s t .  H e  h a d  f e d  t h e  d o g s  a n d  l e t  t h o r r  
“ J . ' H e  p l e a d e d  . w i t h - t h e  d o g s .  H e  w a l k e d  o u t  I n  f r o r

w&iU' •''* 'i '-1.-! (.V * •'
• / ' Ploososoo Back Pago, IDH

c o m m i s s i o n t
D o u t h i t  f u n e r a l  s e t  I l a m m e r i n g  0 1

T l l P  f t i n n r n l  n f  r \  . .  _  I

Hetae

?ss-?sss:;;has been confirmed for 3 D m ? q* 
at Soldotna High SchSo, P TUeSday

i i l i g s s
onJshc wuTtravel w°,!he;f n,cd
family to Alaska rh ! the,r°St of thc

noOTers '™ o n « “ „ ;Skb?  01
memo™, Iunds (or two

D o ? ih U % y , F“ 7 ° ^ “l J * *  Old
through tho National Bank o'f I ? Ct cd 
Box 509, Soldotna. 99669 Sko'

V N

ov. Walter 
ce to thc 
ghts Com- 

his first 
group that 
present the 
nan rights, 
followed up 
n at last 
vlth an oth- 

the Japa- 
•nt to a His- 
r of the 

losing her 
tsal to stop 
.it of federal 
q w s  and a 
as "suffered 
lc and as a 
use of anti-

discrimination laws 
In an interview .* 

Alieman tried to cl: 
positions, saying h* 
the state to stop "1 
ing on white people 

" I ’m not a humni 
activist," he said, 
what you might sa. 
equal rights activi 
aren't doing what ti 
ka Constitution . id 
statutes say. They 
are all equal."

Thc Hickcl admini 
was quick to disavo 
man’s statements.

"W e wouldn't s 
comments of that nr 
any way, shape or 
said Deputy Rress S< 
Eric Rchmann.
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T  t i  t e n  Thom i* W. K e lly , director o f • 
operallene (o r th# Joint Chlefa • (  S t a f f ,  la id  
Monday that 0111*4 In te ll lf rn e t h t l  I p o ll'd  1 
In  aouthere Iraq , both 8ov l*t-m ida  ,T -H  > 
tanka. apparently In tho hondi o f  regu lar • 
Iraq i army u n l l i ,  ond T -7 I lo n k i In  Ih t  > 
hondi o l  Republican G uard i. 1 .

"T h e y  ro b o th  a p p a re n t ly  t ry in g  to  oa d  
on  In l lu m c *  o n  lh<  i l t u a t lo n  ond w o don 't

pm nn o n o r tho up rlilnga began, claimed 
(hot c iv ilian ! hod eaeculed tho m a ra r, Into • 
llf'n c<  ch ief ond h 'od  o l lro q ‘1 ru ling Booth 
party In N a t lr ly ah . " I  l»o monjr hundreds o l  
pooplo k i l l ' d  In N a i lr iy a h ,"  ho to ld . " In  tho 
• t r " t i  . . .  a l l pooplo k i l l  tho po ilto . And 
Army k i l l 'd  lh«  p o llra ."

In o il, tho re fuge*) " p o r t 'd ,  anti-Saddam  
fortea hovo e lio c t lv e lr l»k»n con tro l o f  Iho 
lo r f ' i t  c l l l ' t  In lo u lh em  Iraq , Including 
Batra , N ot lr ly oh , A m iroh , Samawa, D lw a

. r r ,  • •  gwiKH in t i  w ou ld con*
lin o* lo  aunport Ih* re a lm * ,"  la id  K ' l ly .

1 , "W ho! you h#v« on you r hondi re lum ing  la  
Iraq lo a bealen arm y, ond beaten orm lro 

-to n  bo p o lll lc o lly  d a n f ' ro u i ."  ’  ,
> |  S 'V 'ro l Iraq i lo ld l' ra  Interviewed by lb '  
f ;  B ritish  D ro a d r t t l ln f  Corp. on th» highway •
> ira d in f to Ootra Ih rou fh  a llie d  p o t l l lo n i In  
!• lo u th 'm  Iraq confirmed th o l, fo r th * l l t t l

t in . '  line* Soddom look  «ol» con lro l o f  bit 
notion I I  y * o n  a |0. h it own arm y now 
harbors oprn ro e n lm e n l tow ard h im . a ,

A lth o u g h  Iro n  h o t  rem a in 'd  o tn r lo l ly  
n e u tra l In  Ih c  l u l l  w t r .  I h '  l i l t m l '  t t 'p o i i l l '  
h o i  long  aough l t o  d la lo d g e  S od d om , whooo 
D o o th l i l Id e o lo g y  o f  lo r u la r l t i n  ond t r lrn ro  
I t  o b on *  l o  I r t n 'o  f u n d tm r n lo l t i l  r ? l l | lo o o  
t r a d e ,th lp .

W ho) l i  m a tt , S oddom 'o  In n e r  ru ling 
c i r r i* ,  w id th  e o m l t l l  l o i f r l y  o f  I r a q i  m i­
n o r i t y  S u n n i M a m ie  o ra l, h a t ty t le m  - t l r i l l y  
lO U fh t lo  o p p ra i t  ond tub JugM * Ih *  r a i ln n  a 
S h l l l *  m o )o r lt y , Ih *  p r a d a m ln tn l com munl- 
l y  In  n e ighb o rin g  Iro n

1  D O U T H I T :  S o l d i e r  k i l l e d  i n  g u l f  w a r  t o  b e  b u r i e d  n e x t  t o  o l d  f r i e n d

Comwuod bom I'tq o  a i
ached,, led fo r  9 10 o m. Mednetday at Sob 
dotna H igh  School, w h ' r r  Dou lh ll gradual-
*d In 1914

D ou th lfa  body l l  expected to rrach Fo rt 
U  * It In Tacoma. W ad i. by Friday. wh*n o 
m 'm or lo l O 'rv lr*  fo r  him  lo ptonnrd . i t ld  
D ou th lt'o  b ro lh e r-m  law , G ary l l o l t l ' r .  
Douthlt'o p a ren t l. brothers nod o lit rra  w ill 
retu rn to A laaka w ith Ih *  tody  over th* 
weekend. I l o l l l ' r  o tld  . . .  . I

Join ing them f o r ' th* funera l w ill b e ’ i 
D o u lh ll' l 19 year o ld  w lf* . Je tilc a . who lo 
" p e c t ln f  Ih* coup lt't f l n l  child In leot th in * .' 
■ month. •'

Douth lt'o  p a re n t l, l l o r v t y  and N ila  * 
Douth lt o f So ldotna, h a v ' derld -d to  bu ly  
theb youngest ch ild  at Sprue* Grove M r mo­
no ) P a rk  oouth o f So ldotna n*.it to  tha 
( r a v f . o t  Spencer R " d * r .  who raced ond 

G

p o r t lr d  w ith  D u u lh lt  th ro u g h  h ly h  o rh o o l 
an d  Ih fn  " w a lk ' d  th *  w a l l"  In  B ' r l l n  w ith  
h im  d u rin g  I h f l r  o e v e ra l y e a n  to g e th e r , 
un d« r Ih *  A rm y -* b u d d y  ly a tem .

R " d * r  d l ' d  In  1981 w h rn  a  em a il a lu m b . , . 
hum  o k l f f  ow -emp'd In  I h '  K e n a l R l v "  
ra n y o n  a b o v *  K k l la k  L a k e  R " d ' r  w aa o n  
le a v e  from  Ih *  A rm y  a t Ih *  t im e

I l o l l l ' r  t o ld  R t ' d t r ' i  fa th e r h ad  bough t 
tw o  b u r ia l p lo lo  w hen  h* had  t o  b u ry  n i l  ' 
to n  and to ld  t h r  D o u th lt i  he w ou ld  b '  p ro u d  
l o  h av* D a v id  b u r l 'd  n*« t lo  S p ence r.
• D ou th lt and  R " d * r  w ere p a rt o f  a lig h t -  
k n lt  g roup  o f  f iv e  f r le n d t  w ho  d ro v *  fast 
c a r t  and o u rv lv e d  d o t '  c a ll*  Ih r o u fh  h ig h ’  
ic h o o l. T h ough  lu ck  ro d *  w ith  Ih f t n  In  t h r l r • ’ 
h ig h  ich oo l y e a n , o n ly  tw o  a rc  a l l "  to d a y ; 
a th ird  fr ie n d  c o m m u t 'd  ou lc id* lo o t ip t ln g  .

D w a y n e  S ' l f .  o n e  o f  lh »  rem a in in g  
f r l 'n d a ,  r e c a l l 'd  M onda y  how  h la  b u d d y , 
D a v l  " h o n 'd  h lo  i k l l l a "  ao a I ' r m g r r  b y . 
tn o w b o a rd ln g  o v * r  c l l f f i .  " t e a t - d r iv in g  "

oporto c a rs  o f f  u o e d e o r  t a l i  In  A ncho rag e , 
and rac ing  o ld '  b y  o ld *  In  p lc k u p i th ro u g h  
I h t  m id d le  o f  S o ld o tn a  a t 3 a m .

A  o ta t*  m o to c ro n  cham p o n *  y e a r . D o u lh . 
It  had h l i  th a t*  o f  n a r row  m l t t e i  O ne* . S ' l f  
la id , D o u th lt  w 'M  In to  a ip ln  w h ile  p a l l i n g  on t h '  h ig hw ay  o u lt ld e  K ' n a l  a t 70 m p h  I I *  
had th» p re ie n c *  o f  m in d  lo  k f * p  h l i  
P lym ou th  C h a rg e r go ing  H ra lg h t  b a c kw a rd  
o f l  th o  em b a n km rn l l o  th a t It f l i p p 'd  
end o ve r-en d  I n i t ' i d  o f  r o l l in g  d a n g t r o u i ly  
l ld 'w a y t .  S ' l f  la id .  D o u lh l l  a n d  h l i  p a t te n - 
get w a lk 'd  aw ay  f ro m  th *  w rack .

"W o  w » r*  b u l l t lp r o o f  a t  19. g u a ra n te e d .1' 
la id  S » lf . "W »  w * ro  lh »  b *o t a t  w ha t w * 
d id ."

D o u lh l l  g raw  u p  In  h l i  p a r e n t i ' J a k ' f r o n t  
log  h o rn ' In  S o ld o tn a  A l •  teen ager he  had  
■n o u t ly in g  cab in  o f  h it  ow n . I l l  w a ll*  
p ape red  o v e r  w ith  ro c k  and e w lm iu lt  p o s t- 
* ra , w h 'to  h» on d  h l i  f r ie n d !  l lo le n rd  to  
m u tlc  — h lo  f o v o r l t '  oong w o t  th *  E a g le t '

" l i n t e l  C a l i f o r n io . "  S e l f  t o ld
T h *  A rm y  tu rn ed  o u t lo  be good to r 

D o u th lt , S e l f  H id  Q u ie te r  t h in  h lo  (m on th - 
ta lk in g  fr ie n d  R e ed e r, D o u lh l l  "e am e  b a rk  
c o n fid e n t "  f r o m  the  le r v lc * .  S e l f  n l d .  w ith  
♦ven a trac e  o l  a aw apg e r. " l i k e  h» cou ld  do 
a  lo t  m o ra  In  l i f e  "

D o u th lt  w a i k i l le d  F e b  IT . th e  d ay  Ih *  
c e a te - f lre  w i  an nounced , p ro b a b ly  In •  
la n k  b a tt le  In  I r a q  T h *  a rm y  h a t  re le»>*d 
few  d e ta i l!  S e l f  (a id  h la  f r ie n d  w aa a p p a r­
e n t ly  t r r v ln g  a t  th *  e a p o ie d  g u n n e r In  »n 
M - l B r a d lr y  a rm o re d  p e rso n n e l r a r r l e r  

“ A l l  th o t *  (hangs th a t w e d id  th a t  e v e ry ­
on e  a a ld  w aa m e an ln g le s t . th e y  had  m ean ing 
a f t e r  a l l , "  a a ld  S e lf ,  r e a to n ln g  th a t  h it 
fr ie n d  waa a b le  to  pu t h i t  m echan ica l t k l l l t  
ond  ap llt - te c o n d  aen te o f  t im in g  to  good  u ie 
In th e  m i li t a r y .

" I I *  w a t In  to m *  h eavy ac t ion  I  k n ow  he 
waa ta k in g  th em  o u t ."  S e l f  la id  "S om eb od y  
Ju t l go t o f f  o  lu c k y  on e  "

ID ITAROD: Musher who’ took a tow to get his dogs going ruled out of ihe race
C C oo row 'd  boot Pag* A t
t r ie d  t o  t ra d  th *  team  h im - 
l e l l

"1  h ad  b a ll*  e n d  la n g lr t , "  
C a rp e n te r la id .  "T h *  doge 
• t a r t f d  g row lin g  a t  each o th ­
e r  M i d  ge tting  a rg um en ta ­
t iv e  £  an d  t h l i  la a  t ram  
tha t** a lw a tra  h a p p y  an d  
n e ve r f lg h t f .  • •

D r, lo  It had been. A f t l r .  
th* I 'a d e n h lp  l;t th '  t ram ' 
broke down. It becsm ' a 
rabb l'.

C arpenter waa le ft lo  la* 
m 'n t a lead dog In ju red  
t h ru  weeka before. * I t 'd  
dog l* f l  home 

"When you la y  go to  him . 
he gett up  and goea whether 
h» wanta to  o r n o t."  Carpen­
te r aald.

Thta tram  needed that 
k ind o f  leaderth lp . |

In 'Ih e  'h a d ' o f  the ta ll 
c o ltonw ooda  and spruce- 
b i r d  fo rea t on the  w r it  
bank o f  lh« r iv e r. It waa

ha rd  to  g ' t  th *  t r a m  m ov ing  
— «v*n  w ith  M e o ra ’ t  h * !p . 
R o th  lie  and L e *  f ' l t  th *  
panga o f  em pa th y  f o r  C a r ­
p e n t e r '  p t lg h t A n y  im ith r r  
w o u ld  F *w  t h ln g t  ache 
m o ra  a lto n g ly  o f  b e t ra y a l 
th a n  a tru t te d  dog  team  th a t 
qu lta  f o r  n o  o b v lo u t  r r a to n .

"S om e th in g  happened  e u l 
th e re  th a t I  can 't e i p la ln . "  

' C a rp en te r H id . " I  g u e t l I  I r t  
, lh *m  go ou t to o  fa s t ."

P e r h a p t  th e y  h i t  th e  
lo « s l l * 4  w a l l th a t r a n  b rin g  
hum an  m a ra th o n  r u n n r n  to  
th e ir  kn ee t T h r  dogs d idn 't 
t v r n  w an t to ' c h a t '  o th e r 
te a m l.

"M y  e xp e c ta t io n ' fo r  th#  
dog team  p ro b a b ly  g o t In  tha 
w ay  o f  r e a li t y . I  »nd»d up 
♦ aocdlng to o  m uch  "

Lee . a  1 }  y e a r o ld  A ncho r­
age m an  w h o  h a t been  ru n ­
n ing  d o g i lin e *  th *  age 8, 
lu g g e t t rd  C ary e n te r r * t t  Ih *  
t r a m  14 h o u rs  L«« had  b e tn  
th ro ugh  th is  b e fo re

‘ T h * r* ’a a schedule that 
w ill bring them hack," L*e 
aald, "Tw o hours on, two 
hours o f f .  I f  tha m uther can 
handle I t .”

Th* prob lem  la !h» muth- 
rr  apenda ih* two hours o f f  
making tu r t  Ih* dogt get 
plenty o f  food and w a t'r, 
and never tle rp t.

Together with M oor*. U e  
managed to help Carpenter 
g rt h it tram  to Yenlna. By  
then l l  w a i at much a m atter i 
o f  propping up the muther . 
at urging on the team.

Carpenter waa disappoint- 
ed; h la bowed ahou ld era  
ahowed It.

Th li waa h it tecond tdlta- 
rod. The first had a ided In 
McGrath, and he wanted to 
make Nome to prove to  Mm- 
le l f  that h* could do th* 
1,109 m il*  run. Th* protpect 
o f  I r l l ln g  down th* people 
who had tpontored th li  ex* 
p en tlv r exped lllon  weighed 
o n  him. •

He hoped lo  I r a v r l w ith 
le e  and Moor* at the ta ll 
end o f th* rac*. L** , who'd 
apent the warm th o f th* day 
alreplng on h it tied In th* 
hot tprtng aun. had a happy 
and p la y fu l dug tram  that 
looked rrad y  to  make Ihe 
march.

" I  can i lm o it guarantee I 
won't b* the la t l guy to 
Non-.*." he aald 

Moora't team did not look  
*4 4trong. but th r lr  attitudes . 
were good and to wat hit.

'"A'eTI e ither make l l  o r 
sre won't." he la id  at Yan i­
na . ‘ I'm not going lo  putb 
them "

The dogi retted In the 
m ow  In the aun. They ro t* 
and began yapping when he 
dug out the cock k it  to  fix  
dinner.

Carpenter le ft a t Moors 
waa making lu r t  h l i  dcga 
w ar* a ll taken car* o f.

" I'm  gonna go d rin k  •  few 
mora g laitea o f w ater and

get tome ipaghe ltl,'' Carpen­
te r said. ' Maybe I ' l l  take a 
lit t le  nap. too ."

" la  ther* a place to  aleep 
In Sks-en lna*'- Moor* atked .

Lee aald m uthrrs a r* al- 
wraya walcoma to  grab a 
apace on th* f lo o r i t  Jo* 
D r l la ' i  cabin Thot* worda
f;av* Carpenter aomelhlng to 
ook forw ard  to.

*T've had a long  hard 
d a y ,"  he to ld .

I I  went o n ly  (tig h t ly  b e l­
te r that night In  the cold, 
the dogi made their way up 
Ihe Yen'.n* and Skwen lna 
r i v e n . B y  e a r ly  M onday 
morning, they s e r a  a t De­
lia '! cabin 

There C a rp en te r re t t rd  
and waited lo r  Ihe n e s t  e l 
h it (ate. Id ita rod  o ffic ia l*  
s e ra  huddling to decide I f  
he thou ld b* Unqualified 

td iU rod  ru les la y  muth- 
e n  ora a llow ed incidental, 
emergency he lp  from  ether 
muahen but there la a p roh i­

b it io n  on  on e  team  lo s in g  
an o th e r .

C a rp en te r g o t Ih e  w ord 
f r o m  o f f i c ia ls  a h o r t ly  a lte r  
1 9 a m  A  y e a r  o l h l t  l i f e  a id  
■ 1 2 9 ,0 0 9  In v e i tm e n t  In 
e q u ip m e n t a n d  d o g i ha< 
gone f o r  naugh t

"T h e y  ra id  It w a i an  In ­
fra c t io n  o f  th e  ru lea . and 
th e y  w on 't le t me go o n .' he 
t a ld  " I  can  t  f r a l  an y th in g  
I 'm  t o  t o ta lly  de jected  I m 
i lm o i t  I I I  

" I 'm  In debt a few  thou - 
la n d  d o l l . t n  I  f lg u ra d  I f  1 
w a t going lo  do Ih l t .  I ’d da 
th e  be t! I  co rjld  I I  I  *  l i t t le  
m o re  than  d l r a p p o ln t ln g  
W hen I  came In  las t n ig h t. I 
sa id  I ra n  ta k e  Ih l t  dog team  
to  N rm e

" i t  w ou ldn 't have  been 
r t t y .  I t  w ou ldn 't have been 
th e  ra re  I  e tpec ted . bu t I 
kn ow  I cou ld  have don* l l  I 
d e n  t kn ow  w hat I ' l l  d o  
oow . I t  a h a rd  to  p u t th ln g t 
la  p *n p * * t lv *  "

RIGHTS COMMISSIONER: Hickel appointee says he’s there to represent other side
f  Conawwod >o»n Pag* * i ~ j
E i th e r  W u sn ic k *

C raa te e  J u n ra u  A re a  Era- r o w ."  h *  aa ld . "M y  ra c o llro -
ctnct C h a irm an . t lo n  l l  o l  J a p a n r te  Z rr.-a

A lle m a n 'a  a p p e ln tm a n l com ing  o v e f  the M ila  and
w e t n eve r announced  pub lic - Ih *  bom ba fa ll in g  . . .  and

•*, * ' r i ra n a * 4  V y  'AMe«nwn'l'"liw* ly - C om m laa lon , m em b e ra  w heneve r I m ea lH h a l I  ca ll-899 Ml / . I *g 9* • • a •• t toM Ikww f̂Aw'9 ♦-•9,| |W*We 1 - w • 4*

T a n n e r . I 'm  a o r r y . "
I t  waa d u r in g  a p re v iew  

e l  a w o rk ah ep  ra iled Reduc-’  
In g  R a d ie s  th a t  A lle m a n  
m ad e  Me rem m en ta  ab ou t.. I. X I . .1̂ * IM-- -•

ane . to o . h ad  a u ffe r td . A l l *  
m an  ahet b a c k . "Y e a h , and 
I  ve  t u l fe ra d  a t  a a h i l t  m a l l  
an d  aa a la n d lo rd  and aa 
v a r lo u a  e t h e r  t h ln g i  B u ifsa nil *.l a a •

lu m #  be fere g iv ing  M m  Ih* 
appoin tm ent tw o s * * k i  e g *  

A lle m a n  t a ld  T a n n e r  
d ld a t  go In to  any dep lb  la  , 
Ihe la te rr lt
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V  FISCAL NOTE TO HB 188 V  .
DEPARTMENT OF MILITARY AND VETERANS AFFAIRS

The bill as drafted provides for the issuance if both medals and citations. 
There are three expenditure elements to the fiscal note: advertising and 

admistration; medallion production costs, and citation production costs, in 
addition, the fiscal note is based on the assumption that surplus medallions 
will be sold at a profit to generate revenue to the state. If the legislature 
wishes to not allow the sale of surpl'is medallions, this fiscal note will need 
to be revised.

The fiscal note is based on a maximum number of 1500 potential recipients. The 
position paper for HB188 supports a statistical projection of about 1200 
Alaskans serving in the Persian Gulf conflict. The use of 1500 as a working 
figure is intended to cover a possible margin of error in estimating.

EXPENDITURE TNFQRMATION

Advertising and Administration:
These expenses are for advertising in military 
publications and other publications to inform 
the potential recipients of the medals and 
citations of the need to apply for them, and the 
procedures to apply for them ($20,000). The 
contest to design the medal will be contracted 
out to a veterans organization for $2,000.

Medallion production costs:
Fiscal note assumes the production of 2000 each 2 
ounce silver medallions (about 2” diameter). Die 
casting is $1800. Unit costs of medallions 
includes: $3.00 striking cost; $3.00 packaging and 
shipping? and $12.00 silver (2oz. @ $6.00/oz).

Citation Production costs
Fiscal note is based on unit cost of $5.00 for 
citation and presentation folder, for 1500 
citations.

TOTAL EXPENSES 67.3

REMNUE INFORMATION 12.5

Revenue is based on selling an estimated 500 surplus medallions at a wholesale 
selling price of $25.00. The retail value of a 2 oz. silver medallion would be 
abcut $35.00. Selling the medallions wholesale wculd still generate a profit 
of about $5.00 per unit, and wculd also reduce administrative time and effort 
tte.t would be faced if the medallions were to be sold retail by state 
enplcyees. Overproducing the medallions would also ensure that there were 
sufficient numbers of medallions if tho number of medallions exceeded the 
est imated maximum figure needed of 1500.

22 .0

37.8

Fiscal Note, HB 188, page 2 of 2



d e p a r K _ o t  o f  m il it a r y  a n d  VETERANS A F B _ R S

POSITION PAPER 
HB 188

Summary of Bill: This bill requires the Department of Military and Veterans

Affairs to issue citations and medals to Alaskan residents who served in the 
Persian Gulf conflict.

Background: A statistical approach to estimating the number of Alaskans
involved in tlie Persian Gulf conflict leads to a rough estimate of about 1200 
Alaskan residents who wculd benefit from the provisions of this bill. The two 
methods used are as follows:

1. The 1990 census lists the population of the United States as 
248,710/000, and Alaska as 550,000. The number of American men and women 
serving in the Persian Gulf, according to newspaper reports, totaled about 
540,000. Assuming that the ratio of Alaskans in the Persian Gulf is the 
same as the percentage of Alaskans in the total U.S. population, there 
wculd be about 1194 Alaskans of the 550,000 service personnel in the 
Persian Gulf.

2. The Juneau Empire recently listed the names of 60 residents who were 
serving in the Persian Gulf. The 1990 census lists the Juneau population 
as 26,751, and the Alaska population as 550,000. Assuming that the ratio 
of Alaskans serving in the Persian Gulf is the same as the ratio of Juneau 
residents serving in the Persian Gulf, there would be 1233 Alaskans 
stationed in the Persian Gulf.

A medal issued by the State of Alaska is not permitted to be worn on the 
military uniforms of the United States armed forces. Unless further clarified 
through legislative intent or direction, the medal to be issued would be in the 
form of a medallion, rather than a military decoration or award.

Impact of Legislation on Department of Military and Veterans Affairs: EMVA
would administer the bill. We wculd obtain the names of eligible residents 
through advertising and other public relations efforts. If SB152 becomes law 
(bonus for Persian Gulf veterans), we would work closely with the Department of 
Revenue to obtain names of eligible Alaskans. We would contract with a 
veterans organization to design the medal, which wculd be done on a competitive 
basis open only to Alaskan veterans. So lar, the Disabled American Veterans 
has expressed an interest in performing the service of administering a contest 
to design the medal. An attached fiscal nove details the fiscal impact of the 
proposed legislation.

Departmental Position: This is an appropriate way to recognize the efforts of

the men and women who served in the Persian Gulf conflict, and we believe that 
the public would support such a gesture by the State of Alaska. 'Ihe 

legislature nay wish to consider making the provisions of the bill applicable 
to survivors of men or women killed in the Persian Gulf conflict.

A further suggestion we offer is to amend the bill (if deencd necessary) to 
make it possible to sell additional copies of the medallion to the public to 

generate revenue. It is likely that there would be sufficient demand to sell 
as nony as 500 of tho medallions to interested investors, perhaps more. This 
would enable tho net cost to the state to be less.

Approved
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Notes to press release: 

FOSTER

Juneau, Rep. Richard Foster, D-Nome, today introduced 
legislation that would honor Alaskans who served in the 
war against Iraq by awarding them a state medal of 
honor and an official citation.

"This bill reflects our appreciation for the 
sacrifices and contributions our military personnel have 
made in the conflict with Iraq," said Foster, a two 
term Viet Nam veteran. "Alaska is home to over 
70,000 veterans of previous military conflicts, the 
highest rate per capita for all America," Foster 
estimates "and there may be as many as 1500 service men 
and women from the Iraq conflict."

"It is m y  hope that the first medal and citation 
will be awarded to the family of Army Sgt. David 
Douthit of Soldotna," Foster stated. Sgt. Douthit is 
the only Alaska known to have been killed in the Iraq 
conflict.

HB 188, co sponsored b y  Rep. Ivan Martin Ivan, 
D-Bethel and Rep. Max Gruenberg, D-Spenard, instructs 
the Department of Military and Veterans Affairs to 
present a medal and citation to all Alaskan residents 
assigned to the conflict. The Disabled American 
Veterans Association has pledged support of this 
measure and indicates a willingness to assist in medal 
design competition. Following distribution, the 
Department will prepare a listing of all recipients for 
permanent recording in the State of Alaska Archives.
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M E M O R A N D U M  April 5, 1991

SUBJECT: Residency requirement for artists in CSHB 188 ( ) (W.O.
7LS0793)

TO : R epresentative Max G ruenberg
A ttn: Mike

FR O M : Theresa L. Bannister
Legislative Counsel

This m em o accom panies the draft that you requested  as CSHB 188 ( ) relating to 
the issuance of m edallions and citations to Persian G ulf veterans.

Please be aw are that the restriction of the design com petition to Alaska residents 
raises an issue under the privileges and immunities clause (sec. 2, art. IV, Constitution 
o f the  U nited States).

If a right to participate in the competition is considered to be a "fundam ental right 
tha t involves basic and essential activities", the clause will apply and must be satisfied 
A lthough the right does not seem  very fundamental a t first glance, one can argue that 
som e artists earn  their living by the money they receive from governm ental art 
com petitions. If considered the right to earn a living, the clause would apply.

If the clause applies, discrimination against nonresidents is prohibited unless the state 
has a  substantial justification for the discrimination, and the m eans employed by the 
s ta tu te  are closely related to the interests served by the statute. Robison v. Francis. 
713 P.2d 259 (Alaska 1986). To overcome a challenge based on the clause, the state 
would have to  show that nonresidents are "a peculiar source o f the evil" which thc 
s ta te ’s action is m eant to  remedy, and that the s ta te ’s purpose is som ething other 
than  protecting residents from competition. Robison v. Francis, 713 P.2d 259 (Alaska 
1986). It is unclear w hether the arguments for having an Alaskan design an Alaska 
v e te ran ’s m edallion would satisfy this criteria.

T he  sta te  is given certain  leeway in preferring its own residents in its own activities. 
In R obison v. Francis. 713 P.2d 259, 265 (Alaska 1986), the court indicated it could 
give little deference to the state, despite the fact that the state  was acting as a
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R epresentative Max G ruenbcrg 
April 5, 1991 
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"m arket participant" (owner), because all municipal and state construction projects 
were covered by the resident preference and because those projects am ounted to 60 - 
70% o f all commercial construction in the state. In this case, however, the state 

could m ake a healthy argum ent that it is entitled to deference in this case, since the 
restricted activity is limited to a single event and to a relatively small am ount of 
money.

In conclusion, although the limited competition raises a privileges and immunities 
clause issue, the outcom e of the challenge is unclear.

If I may be o f further assistance, please advise.

TLB:lmb
91-102.1mb

Enclosure
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CS FOR HOUSE BILL NO. 195 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE * SECOND SESSION

B Y

O fT e r e d :
k e f e r r e d :

S p o n s o r ^ ) :  R E P R E S E N T A T I V E S  F I N K E L S T E I N ,  B r o w n

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to election cam paigns, regulation of lobbying, conflicts of interest, and

2 the Alaska Public Offices Commission; and providing for an effective date."

3 BE IT  ENACTED BY TH E  LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 15.13.040(a) is amended to read.

WORK DRAFT ' WORK DRAFT WORK DRAFT

5  (a) Except for a cand idate  who accepts contributions totaling $1.000 o r lesr and

6 makes expenditures totaling S1.000 o r less in seeking election and  indicates, on a form

7 prescribed hv the com m ission, an intent not to raise o r spend m ore than S1.000. each

8 [EACH] candidate shall make a full report, upon a form prescribed by the commission. listing

9 the date and amount of each expenditure (ALL EXPENDITURES J made by thc candidate, the

10 total amount of all contributions, including all funds contributed by thc candidate, and for each

11 contribution (.ALL CONTRIBUTIONS) in excess of S250 (S100) in thc aggregate a year, the

12 name, address, principal occupation, and employer of the contributor and the date and amount

13 contributed by each contributor. Thc report shall be filed in accordance with AS 15.13.110 and

14 shall be certified as correct by the candidate or campaign treasurer.

v. izzlztz :  rrxr a tA z rz n ::
CSHB 195( )



1 * Sec. 2. AS 15.13.040(b) is amended to read:

2 (b) Each group shall make a full report upon a form prescribed by the commission,

3 listing

4 (1) thc name and address of each officer and director,

5 (2) the aggregate amount of all contributions made to it; and, for all contributions

6 in excess of §250 ($100] in the aggregate a year, the name, address, principal occupation, and

7 employer of the contributor, and the date and amount contributed by each contributor, and

8 (3) thc date and amount of all contributions made by it and all expenditures made,

9 incurred* or authorized by it.

10 * See. 3. AS 15.13.040 is amended by adding a new subsection to read:

1 1  (g) The report of expenditures required by (a) and (b)(3) of this section need not include

12 accnied expenditures to individual payees or accounts that cumulatively total $1,000 or less per

13 payee or account. However, after 90 days an unrcportcd accrued expenditure becomes a

14 contribution and shall be reported under this section and AS 15.13.110.

15 * Sec. 4. AS 15.13 is amended by adding a new section to read:

16 Sec. 15.13.041. DISBURSEMENT OF CAMPAIGN ACCOUNTS, (a) If a candidate

17 or a candidate’s campaign committee has unexpended and unobligated funds after the date of thc

18 election, or at thc time the candidate ceases to be a candidate, those funds shall, within 60 days

19 after thc election or thc end o f thc candidacy or before thc end of thc calendar year, whichever

20 comes first, be

21 (1) used to retire bona fide loans supported by written documentation including

22 loans made to a campaign by the candidate or a member of the candidate’s immediate family

23 provided that all other outstanding loans are paid first;

24 (2) used to pay for a victory or thank-you party;

25 -  (3) returned on a pro rata basis to those who have made contribuuons in excess
W  tooj

26 of S250 in the aggregate a year.

2 7  (4) donated to the general fund of the state or o f a municipality;

28 (5) donated to one or more organizations that qualify as charitable organizations

29 under 26 U.S.C. 501(c)(3) provided that the chanty is not one that is controlled by the candidate

30 or a member of thc candidate’s immediate family;

3 1  (6) transferred to a new campaign account controlled by the candidate, up to a

WORK DRAFT 1 WORK DRAFT WORK DRAFT

CSHB I9J< )



1 maximum of

2 (A) $5,000 for a person who was most recently a candidate for the house

3 of representatives or for a municipal office;

4 (B) S7.500 for a person who was most recently a candidate for the senate;

5 (C) S I0,000 for a person who was most recently a candidate for governor

6 or lieutenant governor, or

7 (7) transferred, by a candidate elected to the legislature, to that candidate’s

8 legislative office account for expenditures qualifying as business expenses under 26 U.S.C. 162,

9 up to a maximum of

10 (A) 55,000 for candidates elected to the house o f representatives; and

1 1  (B) S7.500 for candidates elected to thc senate.

12 (b) If after an clecdon or termination of candidacy, a candidate or a candidate’s campaign

13 committee has nonmonetary assets in excess of a value o f $7,500 that were contributed to the

14 campaign or purchased with funds contributed to thc campaign, thc assets shall be disposed of

15 in the same manner as funds under (a)(1) - (5) of this section, at the time funds are transferred

16 under (a)(6) o f this section or within 60 days after the election, whichever comes first. By the

17 date on which thc candidate closes a campaign account under (c) of this section, the candidate

18 shall declare, on a form provided by the commission, each retained nonmonetary asset that has

19 i  value in excess of $500.

20 (c) A candidate shall close each campaign account within 60 days after the election at

21 which the candidate sought public office, or at the time the candidate transfers funds under (a)(6)

22 of this section to a new campaign account, whichever is earlier.

23 (d) In this section.

24 (1) "funds” means cash and other nontangible liquid assets readily convened to

25 cash, including savings accounts, checking accour's, certificates of deposit and stocks; and

26 (2) "nonmonetary assets" means tangible assets, including office equipment and

27 fumuure.
28 • See. 5. AS 15.13 is amended by adding new sections to read:

29 Sec. 15.13.075. PROHIBITED CAMPAIGN ACTIVITIES BY LOBBYISTS ON

30 BEHALF OF CANDIDATES, (a) A candidate for governor, for lieutenant governor, or for the

31 legislature may not solicit, or knowingly allow, a lobbyist to engage in activities on behalf of the

W O R K  D R A F T  • W O R K  D R A F T  W O R K  D R A F T
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1 candidate that are prohibited by AS 24.45.121(a)(9).

2 (b) A candidate may not seek to evade the purposes of this section by soliciting, or

3 knowingly permitting a business entity retained to lobby or an employee of a lobbyist to perform

4 fund raising services.

5 (c) In this section,

6 (1) "business entity retamed to lobby" means a firm, corporation, or other business

7 entity that is retained for thc primary purpose of influencing legislative or administrative action;

8 (2) "lobbyist" has the meaning given in AS 24.45.171, but does not include a

9 person described in AS 24.45.161(a) or a representational lobbyist as defined under regulations

10 of the commission.

1 1  Sec. 15.13.077. USE OF PUBLIC FUNDS PROHIBITED. The state, agencies o f the

12 state, public corporations of the state, and the University of Alaska may not use public funds to

13 support or oppose thc election of a candidate. A municipality may not use public funds o f the^

14 municipality to support or oppose thc clccnon o f a candidate. \Jcrt- ck i^«n

15 * Sec. 6. AS 15.13.090 is amended to read:

16 Sec. 15.13.090. IDENTIFICATION OF COMMUNICATION. All advertisements,

17 billboards, handbills, oaid-for television and radio announcements^ and other communications

18 intended to influence the election of a candidate or outcome of a ballot proposition or question

19 shall have their source [BE) clearly identified. The commission mav adopt regulations to

20 im plem ent this section (BY THE WORDS "PAID FOR BY" FOLLOWED BY THE NAME

21 AND ADDRESS OF THE CANDIDATE. GROUP OR INDIVIDUAL PAYING FOR THE

22 ADVERTISLNG. IN ADDITION. CANDIDATES AND GROUPS MUST IDENTIFY THE

23 NAME OF THEIR CAMPAIGN CHAIRMAN).

24 • Sec. 7. AS 15.13 is amended by adding new sections to read:

25 Sec. 15.13.102. PROHIBITED USES OF CAMPAIGN FUNDS. A candidate or another

26 person on behalf of the candidate, including thc candidate’s campaign committee, may not

27 (I) use funds raned and designated as campaign funds for the personal benefit

28 of the candidate or another person, or for payment of attorney fees and other legal expenses

29 arising from civil, criminal, or administrative actions based on conduct not directly related to the

30 campaign or official duues;

31 (2) convert surplus campaign funds or interest earned on campaign funds to

W O R K  D R A F T  ' W O R K  D R A F T  W O R K  D R A F T
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1 personal income;

2 (3) borrow from campaign funds or loan them to another person or group;

3 (4) knowingly pay more than thc fair market value for goods or services

4 purchased for the campaign;

5 (5) knowingly pay campaign funds to a member of thc candidate's immediate

6 family for goods or services provided to the campaign unless the amounts paid do not exceed the

7 fair market value of the goods or services provided;

8 (6) use campaign funds to make a contribution to another candidate running for

9 office or to a committee supporting or opposing a candidate for office; or

10 (7) use campaign funds to pay fines or other monetary penalties or costs assessed

11 against a candidate by a court or other body, unless thc fine, penalty, or cost is assessed as a

12 result o f proscribed actions by a member or employee of a campaign committee or another

13 person acting on behalf of the candidate under circumstances where the candidate did not know

14 of those actions.

15 Sec. 15.13.104. TIME LIMITATIONS ON FUND RAISING FOR CANDIDATES, (a)

16 Except as provided in (d) of this section, a candidate for the legislature may not, either directly,

17 dirough a campaign committee, or by other means, solicit or accept a campaign contribution or

18 a promise or pledge to make a contribution except from June 1 through December 31 of the year

19 preceding the election and from June 1 of thc year of the election through the date of thc

20 election.

21 (b) Except as provided in (d) of this section, a candidate for governor or lieutenant

22 governor may not. either directly, through a campaign comm ee, or by other means, solicit or

23 accept a campaign contribution or a promise or pledge to make a contribution except from June

24 1 of the year preceding the election through the date of the election.

25 (c) Except as provided in (d) of this section, a candidate for municipal office may not,

26 cither directly or through a campaign committee, or by other means, solicit or accept a campaign

27 contribution or a promise or pledge to make a contribution except from a date one year before

28 the date of the election through the date of thc election.

29 (d) A candidate in an elccuon may solicit or accept campaign contributions, pledges, or

30 promises, either directly, through a campaign committee, or by other means from a date one day

31 after thc elccuon through December 31 of the year of the election, if liabilities exceed assets in

cAitTK *>•-> <rr>JLUo<\ r* d < . |- c L e c l  H
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1 the candidate’s campaign treasury.

2 (c) This section applies to all candidates, including those who are defeated in an election

Z and those who withdraw their candidacies or have their names removed from thc ballot before

4 the date of thc election.

5 (f) Transfers of surplus campaign funds to a new campaign account under

6 AS 15.13.041(a)(6) are not subject to this section.

7 •  Sec. 8. AS 15.13.110(a) is amended to read:

8 (a) Each candidate and group shall make a full report in accordance with AS 15.13.040

9 for [DURING] thc period ending three days before the due date o f the report and beginning on

10 the last day covered by the most recent previous report  If  the rep o rt is a first report, it shall

11 cover the period from the beginning of the cam paign to the date [, OR, IF A FIRST

12 REPORT, ALL CONTRIBUTIONS RECEIVED AND EXPENDITURES MADE BEFORE] three

13 days before the due date o f the report If the report is a rep o rt due F ebruary  15, it shall

14 cover the period beginning on the last dav covered bv the m ost recen t previous report or

15 on the dav that the cam paign s tarted , whichever is later, and  ending on December 31 of the

16 prio r vear. The report shall be Filed [AT THE FOLLOWING TIMES:]

1 7  (1) 30 days before the election; however, this report is not required if the deadline

18 for filing a nominating petition or declaration of candidacy is within 30 days of the election;

19 (2) one week before the election;

20 (3) JO [TEN] days after the election; and

21 (4) F eb ruary  15 [DECEMBER 31 OF EAC -I YEAR] for expenditures made and

22 contributions received that [WHICH] were not reported during  the previous [THAT] year or

23 when no expenditures w ere m ade o r contributions received du ring  the previous vear.

24 • Sec. 9. AS 15.13.110(b) is amended to read:

25 (b) Each contribution or expenditure that [WHICH] exceeds S250 and that [WHICH]

26 is made within nine davs [ONE WEEK) of the election shall be reported to the commission by

27 date, amount, and contributor or recipient within 24 hours of receipt or expenditure by thc

28 candidate or campaign treasurer.

29 • Sec. 10. AS 15.13.125 is amended to read:

30 Sec. 15.13.125. CIVIL PENALTIES [PENALTY: LATE FILING OF REQUIRED

31 REPORTS]. A person who fails to file a properly completed and ccrtiried report within the time

W O R K  D R A F T  * W O R K  D R A F T  W O R K  D R A F T
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1 required by AS 15.13.040(e). 15.13.080. 15.13.110(a)(1), (3), (4)* or 15.13.110(d) is subject to

2 a civil penalty of not more than $10 a day for each day the delinquency continues as determined

3 by thc commission (SUBJECT TO RIGHT OF APPEAL TO THE SUPERIOR COURT]. A

4 person who fails to file a properly completed and certified report within the rime required by

5 AS 15.13.110(a)(2) or 15.13.110(b) is subject to a civil penalty of not more than $50 a day for

6 each day the delinquency continues as determined by thc commission [SUBJECT TO RIGHT OF

7 APPEAL TO THE SUPEPJOR COURT. AN AFFIDAVIT STATING FACTS IN MITIGATION

8 MAY BE SUBMITTED TO THE COMMISSION BY A PERSON AGAINST WHOM A CIVIL

9 PENALTY IS ASSESSED. HOWEVER, THE IMPOSITION OF THE PENALTIES

10 PRESCRIBED IN THIS S ECTION OR IN AS 15.13.120 DOES NOT EXCUSE THAT PERSON

11 FROM FILING REPORTS REQUIRED BY THIS CHAPTER].

12 * Sec. 11. AS 15.13.125 is amended by adding new subsections to read:

13 (b) A person whc violates a provision of this chapter other than a provision for which

14 a penalty is prescribed by (a) of this section is subject to a civil penalty o f not more than $20,000

15 for each offense or twice the amount gained by the misconduct that resulted in a violation,

16 whichever is greater, as determined by the commission. 4t<_ o £

17 (c) An affidavit ‘ taring facts in mitigation may be submitted to ih e  commission by*!

18 person against whom a civil penalty is assessed.

19 (d) A determination o f the commission under this section is subject to right of appeal to

20 the superior court.

21 (e) The imposition of the penalties prescribed in this section or in AS 15.13.120 does not

22 excuse the person from filing reports required by this chapter.

23 * S e c  12. AS 15.25.030(b) i*> amended to read: SeC,4i«w  •

24 (b) A person filirg a declaration of candidacy under this section o ther than  for a state

25 legislative office shall simultaneously file with the director a statement of income sources and

26 business interests that complies with the requirements of AS 39.50. A person filing a

27 declaration of candidac" for state legislative office shall sim ultaneously file with thc director

28 a disclosure statem ent lha t complies with toe requirem ents of AS 24.61.010.

29 • S ec  13. AS 15.25.030(c) is amended to rc-d: n -ow >  •'

30 (c) An incumbent public official, other than a legislator, who has a current statement

31 of income sources and business interests under AS 39.50 on file with thc Alaska Public Offices

-7- CSHB 195( >
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1 Commission, o r an incumbent legislator who has a current disclosure statem ent under

2 AS 24.61.010 on file with the Alaska Public Offices Commission, is not required to file a

3 statement of income sources and business interests o r a disclosure statem ent with the

4 declaration of candidacy under (b) of this section.

5 * Sec. 14. AS 15.25.180(b) is amended to read: A J t ^

6 (b) A person filing a nominating petition under this section o ther than  for a state

7 legislative office shall also file with the d irecto r a statement of income sources and business

8 interests that complies with the requirements of AS 39.50 within 30 days of filing the petition.

9 A person filing a nom inating petition for state  legislative office shall file with the director

10 a disclosure statem ent that complies with the requirem ents of AS 24.61.010 within 30 davs

11 of filing the petition.

12 * Sec. 15. AS 15.25.180(c) is amended to read: k C o v )-h m in $

1 3  (c) An incumbent public official, o ther than a legislator, who has a current statement

14 of income sources and business interests under AS 39.50 on file with the Alaska Public Offices

15 Commission, o r an incumbent legislator who has a curren t disclosure statem ent under

16 AS 24.61.010 on file with the Alaska Public Offices Commission, is not required to file a

17 statement of income sources and business interests o r a disclosure statem ent with the

18 declaration of candidacy under (b) of this section.

19 * Sec. 16. AS 23.20.526(d)(8) is amended to read: C o u n t y

20 (8) in the employ of the state or a political subdivision of the state if the service

21 is performed by an individual in the exercise of duties

22 (A) as a "public official" as defined in AS 39.50.200(a)* (OR) any other

23 elected official, the fiscal analyst of the legislative finance division, the legislative

24 aud ito r of the legislative audit division, the executive director of the Legislative

25 Affairs Agencv. and the d irectors of the divisions w ithin the Legislative Affairs

26 Agencv:

27 (B) as a member o f the Alaska Array National Guard or Alaska Air

28 National Guard or Alaska Naval Militia; or

29 (C) as an employee serving on only a temporary basis in case of fire.

30 storm, snow, eanhquakc. flood, or similar emergency;

31 • Sec. 17. AS 24.45.031(b) is amended to read:

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 (b) The commission may

2 (1) hold hearings and conduct investigations into compliance with the provisions

3 of this chapter,

4 (2) in conjunction with (1) of this subsection, issue subpoenas, compel thc

5 attendance and testimony of witnesses, administer oaths and affirmations, and require the

6 production of books, papers, records, documents* or other items material to the commission’s

7 duties or powers under this chapter,

8 (3) prepare, publish, and make available to the public sem i-annual [, PERIODIC,

9 BUT AT LEAST QUARTERLY AND ANNUALLY,] summaries o f the statements and reports

10 received; these summaries shall list separately individual lobbyists and employers of lobbyists.

11 * Sec. 18. AS 24.45.041(e) is amended to read:

12 (e) Within 45 days after the convening of each regular session of the legislature, the

13 commission shall publish a directory of registered loobyists, containing the information prescribed

14 in (b) o f this section for each lobbyist [AND THE PHOTOGRAPH IF ANY, FURNISHED BY

15 A LOBBYIST UNDER (c) OF THIS SECTION]. From time to time thereafter the commission

16 shall publish those supplements to the directory that in the commission’s judgment may be

17 necessary. The directory shall be made available to public officials and to the public at the

18 following locations: a public place adjacent to thc legislative chambers in thc state capitol

19 building, [THE OFFICE OF THE LIEUTENANT GOVERNOR, THE LEGISLATIVE

20 REFERENCE LIBRARY OF] the Legislative Affairs Agency, and the commission’s central

21 office.

22 * Sec. 19. AS 24.45.061(a) is repealed and reenacted to read:

23 (a) A person who employs, retains, or contracts for the services of a lobbyist shall sign

24 that portion of the lobbyist’s registrrtion statement verifying the person’s employment of,

25 retention of, or contract for lobbying services with thc lobbyist.

26 • Sec. 20. AS 24.45.061(b) is ame’-Jcd to read:

27 (b) A person who employs, retains, or who contracts for the services of one or more

2S lobbyists, whether independently or jointly with other persons, and who directly or indirectly

29 makes payments to influence legislative or administrative action shall file an annual [A

30 QUARTERLY] report containing

31 (1) thc full name, complete business address, and telephone number o f the person
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1 making the report;

2 (2) information sufficient to identify the nature and interests of the person making

3 thc report;

4 (3) the total amount of payments made to influence legislative or administrative

5 action during the period, and the name and address of each person to whom these payments have

6 been made during the period by the maker of the report, together with the date and amount;

7 (4) the date and nature of any gift exceeding S I00 in value made to any public

8 official and the full name and official position of thc recipient of each g f  4
9 (5) a general description of the legislative or administrative action which the

10 person making thc report has attempted to influence;

11 (6) the name of each lobbyist employed or retained by the person making the

12 report, together with the total amount paid to each lobbyist and the portion of that amount, if any,

13 that [WHICH] was paid for specific purposes, including salary, fees, and reimbursement for

14 expenses; and

15 (7) a notice of termination if the person filing a report has ceased employing or

16 retaining a lobbyist registered under this chapter and if this report constitutes the final report o f

17 the lobbyist’s activities on behalf of the maker of the report.

18 * Sec. 21. AS 24.45.081 is amended to read:

19 Sec. 24.45.081. REPORTING PERIODS. Lobbyist reports  [REPORTS] required under

20 this chapter shali be filed during the calendar month following each calendar month during any

21 pan of which the legislature was in session and during the month following each calendar quaner

22 when the legislature was not in session. However, if a lobbyist registered under this chapter has

23 declared that the lobbyist seeks only to influence adminisrmtive action and not legislative action*

24 thc lobbyist need only file a repon required under this chapter for each calendar quaner. The

25 period covered shall be thc calendar month or the calendar quaner, as applicable, and shall in any

26 event cover the pcnod from thc date of the last repon filed under this chapter to the date o f thc

27 end of the calendar month or quaner. as applicable, for which the repon is being filed. The

28 period covered shall not include any months covered in previous reports filed by the same person.

29 When total amounts arc required to be rcponcd. totais shall be stated both for thc period covered

30 by thc statement and for the entire calendar year to date.

31 • Sec. 22. AS 24.45.081 is amended by adding a new subsection to read:
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1 (b) Annual employer reports required under this chapter shall be filed within 30 days

2 after all lobbying activities on behalf of the employer in a calendar year arc terminated or, if

3 lobbying activities on behalf of the employer do not terminate before the end of a calendar year,

4 on or before January 30 of the following year.

5 * Sec. 23. AS 24.45.121(a) is amended to read:

6 (a) A lobbyist may not

7 (1) engage in any activity as a lobbyist before registering under AS 24.45.041;

8 (2) do anything with the intent of placing a public official under personal

9 obligation to the lobbyist or to the lobbyist’s employer;

10 (3) intentionally deceive or attempt to deceive any public official with regard to

11 any material fact pertinent to pending or proposed legislative or administrative action;

12 (4) cause or influence the introduction of a legislative measure for the purpose of

13 thereafter being employed to secure its defeat;

1 4  (5) cause a communication to be sent to a public official in the name of any

15 fictitious person or in the name of any real person, except with the consent of that person;

16 (6) accept or agree to accept any payment in any way contingent upon the defeat,

17 enactment or outcome of any proposed legislative or administrative action;

18 (7) serve as a member of a state board [,] or commission I,] if the lobbyist’s

19 employer may receive direct economic benefit from a decision of that board or corrmissionj.

20 (8) use state  p roperty  or resources in the conduct o f the lobbyist’s business:

21 (91 serve as a cam paign m anager or d irector, serve as a campaign treasu rer

22 o r deputy campaign tre a su re r on a finance o r fund raising com m ittee, host a fund raising

23 event, o r other rise engage actively in the fund raising activity a cam paign for governor.

24 lieutenant governor, o r legislator if the lobbyist has registered during  the calendar vear: this

25 paragraph does not apnlv to a representational lobbyist as defined in the regulations of the

26 Alaska Public Offices Commission, and does not prohibit a lobbyist from  making personal

27 contributions to o r personally advocating on behalf of a can d id a te .

28 •  Sec. 24. AS 24.45.141 is amended to read:

29 See. 24.45.141. CIVIL PENALTIES [PENALTY: LATE REGISTRATION. FILING OF

30 REQUIRED STATEMENTS OR REPORTS]. A person who fails to register or file the

31 properlv completed and certified statem ent required u n d er AS 24.45.041 within the time
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1 requ ired  bv this chapter is subject to a civil penalty of not m ore than $50 a dav  for each

2 dav the  delinquency continues as determ ined bv the commission. A person who fails to

3 register or to file a properly completed and certified repon or statement, as applicable, other

4 than the statem ent required under AS 24.45.041, within the time required by this chapter is

5 subject to a civil penalty of not more than S10 a day for each day the delinquency continues as

6 determined by the commission [SUBJECT TO RIGHT OF APPEAL TO THE SUPERIOR

7 COURT. AN AFFIDAVIT STATING FACTS IN MITIGATION MAY BE SUBMITTED TO

8 THE COMMISSION BY A PERSON AGAINST WHOM A CIVIL PENALTY IS ASSESSED.

9 HOWEVER, THE IMPOSITION OF THE PENALTIES PRESCRIBED IN THIS SECT;ON OR

10 IN AS 24.45.151 DOES NOT EXCUSE THE LOBBYIST OR EMPLOYER OF A LOBBYIST

11 FROM FILING STATEMENTS OR REPORTS REQUIRED BY THIS CHAPTER).

12 * Sec. 25. AS 24.45.141 is amended by adding new subsections to read:

1 3  (b) A person who violates a provision of this chapter other than a provision for which
L3";Ooo]]

14 a penalty is prescribed by (a) of this section is subject to a civil penalty of not more than $20,000

15 for each offense or twice the amount gained by the misconduct that resulted in a violation,

16 whichever is greater, as determined by the commission. \  4 o • TL -ft*. Jr— (Vnd "He
17 (c) An affidavit stating facts in mitigation may be submitted to the commission by a -

18 person against whom a civil penalty is assessed under this section.

19 (d) A determination of the commission under this section is subject to right of appeal to

20 the superior court.

21 (e) The imposition of penalties prescribed in this section or in AS 24.45.151 does not

22 excuse thc person from filing repons required under this chapter.

23 * Sec. 26. AS 24 is amended by adding a new chapter to read:

24 CHAPTER 61. FINANCIAL DISCLOSURE. A 1-Coo
25 Sec. 24.61.010. FINANCIAL DISCLOSURE BY LEGISLATORS. LEGISLATIVE

26 DIRECTORS, AND CANDIDATES FOR THE LEGISLATURE, (a) A legislator, a candidate

27 for the legislature, and a legislative director shall File a disclosure statement, under oath and on

28 penalty of pequry. with the Alaska Public Offices Commission giving thc following information

29 about the income received by them, their spouses, their dependent children, and their

30 nondependent children who are living with them:

31 (1) the information tnat a public official is required to repon under AS 39.50.030,

WORK DRAFT ’ WORK DRAFT WORK DRAFT



WORK DRAFT WORK DRAFT

1 except that sources o f income other wan gifts o f 51,000 or less and loans of 51,000 or less need

2 not be reported;

3 (2) as to income in excess of S I,000 received as compensation for personal

4 services, the name and address of the source of the income, and a statement describing thc nature

5 of the services performed; if the source of income is known or reasonably should be known to

6 have a substantial interest in legislative, administrative, or political action and the recipient of

7 the income is a legislator, a candidate for thc legislature, or a legislative director, thc amount c*

8 income received from the source shall be disclosed;

9 (3) as to each loan or loan guarantee over 51,000 from a source with a substantial

10 interest in legislative, administrative, or political action, thc name and address o f the person

11 making the loan or guarantee, the amount of the loan, the terms and conditions under which the

12 loan or guarantee was given, the amount outstanding at the time of filing, and whether or not a

13 written loan agreement exists;

14 (4) gifts with a value of S I00 or mere.

15 (b) In this section, a person has a substantial interest in legislative, administrative, or

16 political action if thc person is not the state or federal government or an agency o f thc state or

17 federal government and

18 (1) is not a natural person and will be directly and substantially affected

19 financially by a legislative, administrative, or political action;

20 (2) is a natural person and will be directly and substantially affected financially

21 by a legislative, administrative, or political action in a way that is greater than the effect on a

22 substantial class of persons to which the person belongs .is a member of a profession, occupation.

23 industry’, or region;

24 (3) has or seeks contracts in excess of S I0.000 annually for goods or services with

25 the legislature or with an agency of state government;

26 (4) is required to register under AS 24.45.041 and is described under

27 AS 24.45.171 (8)(A), but is not a volunteer lobbyist described in AS 24.45.161(a)(1) or a

28 representational lobbyist as defined under regulations of the Alaska Public Offices Commission;

29 or

30 (5) represents, with or without compensauon. a person or orgaruzauon described

31 in (1) - (4) o f  this section.

WORK DRAFT
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1 , Sec. 24.61.020. DEADLINES FOR FILING OF DISCLOSURE STATEMENTS. A

2 legislator and a legislative director shall file an annual repon with the Alaska Public Offices

3 Commission, covering the previous calendar year, containing the disclosures required by

4 AS 24.61.010, on or before April 15 of each year. A candidate for the legislature, including an

5 incumbent legislator, shall file a repon with the Alaska Public Offices Commission containing

6 the disclosures required by AS 24.61.010 at the time required under AS 15.25.030 or 15.25.180,

7 except that a candidate who has filed an annual repon under this section is not required to file

8 a second repon for the same calendar year.

9 Sec. 24.61.030. ADMINISTRATION OF CHAPTER. The Alaska Public Offices

10 Commission shall

1 1  (1) adopt regulations to implement and interpret thc provisions of this chapter,

12 (2) prepare standardized forms on which thc statements required by AS 24.61.010

13 shall be filed: and

1 4  (3) examine, investigate, and compare all reports and statements required under

15 AS 24.61.010.

16 Sec. 24.61.040. STATEMENTS AS PUBLIC RECORDS. A statement filed with the

17 Alaska Public Offices Commission under AS 24.61.010 is a public record. A person is not

18 required to comply with AS 24.61.010 to the extent that a coun of competent jurisdiction of the

19 state determines that legally privileged professional relationships or constitutional privacy

20 considerations would be violated by compliance.

21 Sec. 24.61.050. CIVIL PENALTY, (a) A legislator, a candidate for the legislature, or

22 a legislative director who fails to file a properly completed repon under AS 24.61.010 is subject

23 to a civil penalty of not more than S10 a day fcr each day the delinquency continues as the

24 Alaska Public Offices Commission determines.

25 (b) In addition to other penalties prescribed in this chapter, a person who violates a

26 provision of this chapter other than a provision for which a penalty is provided In (a) of this

27 section is subject to a civil penalty of not more than S20.000 for each offense or twice the

28 amount gained by the misconduct that resulted in a violation, whichever is greater, as determined

29 by the commission.

30 (c) An affidavit stating facts in mitigation may be submitted t o  the commission by a

31 person against whom a civil penalty is assessed under this section.
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1 (d) A determination o f thc commission under this section is subject to right of appeal to

2 the superior court.

3 (e) The imposition of penalties prescribed in this section or elsewhere in this chapter docs

4 not excuse thc person from filing reports required under this chapter.

5 Sec. 24.61.060. REMOVAL FROM BALLOT. If thc Alaska Public Offices Commission

6 finds that a candidate for the legislature, including an incumbent legislator, has failed to file a

7 repon under AS 24.61.010 by a deadline established in AS 24.61.020, or has filed a repon that

8 is substantially incomplete or misleading, it shall notify the lieutenant governor. The lieutenant

9 governor shall return the candidate’s filing fee, shall remove the candidate’s name from the filing

10 records, and may not place the candidate’s name on thc ballot.

1 1  Sec. 24.61.100. DEFINITION. In this chapter, "legislative director" mc-ms the director

12 of the legislative finance division, the legislative auditor, thc director o f the legislative research

13 agency, the ombudsman, the executive director o f the Legislative Affairs Agency, and the

14 directors of the divisions within thc Legislative Affairs Agency.

15 •  Sec. 27. AS 39.50.030(a) is amended to read:

16 (a) Each statement shall be an accurate representation o f the financial affairs of the public

17 official or candidate and shall contain the same information for each member of the person’s

18 family, as specified in (b) o f this section, to the extent that it is ascertainable by the public

19 official or candidate. (AN ASSET OR LIABILITY UNDER $500, HOUSEHOLD GOODS,

20 AND PERSONAL EFFECTS NEED NOT BE IDENTIFIED.]

21 * Sec. 28. AS 39.50.030(b) is amended to read:

22 (b) Each statement filed by a public official or candidate under this chapter shall include

23 the following:

24 (1) the source of all income over S I.000 (S100] during the preceding calendar

25 year, including taxable and nontaxable capital gains, received by thc person, the person's spouse

26 or dependent child, or a nondependent child of the person who is living with that person, except

27 that j  source of income that is a gift shall he included if the value of the gift exceeds S100:

28 (2) thc identity , by name and address, of each business in which the person, the

29 person’s spouse or dependent child, or a nondependcnt child o f the person who is living with that

30 person was a stockholder, owner, officer, director, partner, proprietor, or employee during the

31 preceding calendar year.
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