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Should you have any questions, please feel free to contact 
me.

Yours truly,

i - i ------------------

David L. Soulak 
City Manager 
City of Palmer

DLS/cac

cc: Mayor Carte'
Senator Jalmar Kerttula 
Senator Curt Menard 
Representative Ron Larson 
Representative Pat Carney 
Scott Burgess, AML



CITY OF WASILLA
21>0 E. HENNING AVE. 

WASILLA* AUSKA 1)9(587 
PIIONEi (90V) 373 0050 

FAXi (007) 373 0788

December 13, 1991

The Honorable Kay Brown 
Alaska State Legislature 
3111 C Street, Suite 435 
Anchorage, Alaska 99503

Re: Support for HB 155 and 157

Dear Representative Brown:

The City of Wasilla is extremely concerned about our ability to 
timely meet the requirements of the federal Americans with 
Disabilities Act. As do many local governments, we occupy old 
converted quarters that do not lend themselves to ready and 
cost-effective modification. Wasilla City Hall was constructed 
as a school house in the 1 9 3 0 's, then remodeled in 1980 for use 
as City offices.

The Mayor and City Administration wish to express our support 
for HB155 and HB157. We envision that legislation to be 
essential to achieve the requirements of ADA and make local 
government better available to all Americans.

tTofcrt C. Stein 
Mayor, City of Wasilla

JCS/sbh



UPPER TANANA DEVELOPMENT CORPORATION
P .O . BOX 459 . TOK , ALASKA 99780 

(907) 8 8 3 - 5 / ST J A N  1 5 1 9 9 2

R E P R E S E N T A T IV E  KAY BROWN:

WE SUPPO RT HOUSE B I L L S  1 5 5  AND 1 5 7  ON L E G IS L A T IO N  TH AT WOULD 

F IN A N C IA L  A S S IS T A N C E  TO M AKE F R E E  A C C E S S  IM PRO VEM EN TS.
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P.O. Box 163 
ST. MARY'S ALASKA 99658 
TELEPHONE (907) 438-2515

December 24,1991

Representative Kay Brown 

Legislative Information Office 

3111 C. Street -435 

Anchorage, Alaska 99303

RE: House Bill 155

Dear Madam:

The City of St. Mary s wishes to voice support for House Bill 135. 

Realizing the rights of all citizens of our State to have barrier free access to 

not only government and school facilities, but also to private business, the 

City has only praise for such legislation. However the implementation of 

such needed improvements to facilities will be a financial burden to many 

smaller cities, of which St. Mary’s is one.

With a limited economic base and extremely limited locally generated 

revenue, communities like St. Mary’s are much in need of State assistance to 

comply with Americans with Disabilities Act requirements.

Any support your office is able to generate on behalf of these 

impending expenses would be greatly appreciated.

Thank you for your assistance and support in our Cities efforts to stay 
current with State Legislation.

Cirroralu

Carrie L. Williams 

Interim City Manager



CITY O F HAINES, ALASKA
P.O. BOX 1049 
HAINES, ALASKA 99827
(907)766-2231 • TOURISM (907) 766-2234 • FAX (907) 766-3179

December , 1991

R e p r e s e n ta t iv e  Kay Brown 
A la s k a  S t a t e  L e g i s l a t u r e  
L e g i s l a t i v e  In fo rm a t io n  O f f i c e  
3111 "C" S t r e e t  #435 
Anchorage , AK 99503
Re: House B i l l s  155 and 157
Dear Ms. Brown:
I  re a d  w ith  i n t e r e s t  y ou r  l e t t e r  re g a rd in g  th e  a b o v e - re fe r e n c e d  
b i l l s  and th e  a t ta c h e d  news a r t i c l e s .  I t  lo o k s  l i k e  the  ADA w i l l  
be an e x p en s iv e  a c t  t o  implement and ab id e  by .
You r two b i l l s  a r e  a good s t a r t i n g  p o in t ,  e s p e c i a l l y  f o r  l o c a l  
m u n i c i p a l i t i e s  who a re  a l r e a d y  s t r u g g l i n g  w ith  h igh  unemployment 
and reduced  re v en u e s .
I  am su re  you w i l l  have no t r o u b l e  g a rn e r in g  s u p p o r t  f o r  th e se  two 
b i l l s .  I  wou ld l i k e  t o  le n d  you my s t r o n g  s u p p o r t ,  ancl wou ld be 
v e ry  i n t e r e s t e d  in  be ing  kep t in fo rm ed  on t h e i r  p r o g r e s s .  Thank 
you f o r  a l l  y o u r  ha rd  work on b e h a l f  o f  l o c a l  m u n i c i p a l i t i e s .
S i n c e r e ly

'ran k  L . W a l la c e  
Mayor
CITY OF HAINES
FLW/SVJ



P.O. BOX 39422 99639

Representative Kay Brown:

It has come to our attention that you are working with House Bills 

155 and 157 regarding financial assistance for accessibility remodeling.

We are writing in support of these two measures. As Senoir Citizens 

this problem of accessibility affects us as well as the handicapped individual.

Hoping this will help to convince other legislators to support your effort 

we are using the only method available to us. Writing in support of these 
two bills. I

f y y \ s A

J / ' J .

' j !

G j L , & ' r c ^

Sincerely,

/j f J  ^
J i U
Ruby Schmidtba'uer 

Director

Ninilchik Senior Center



CITY OF UNALASKA
UNALASKA, ALASKA

RESOLUTION NO. 92-02

A  RESOLUTION OF HIE CITY COUNCIL OF THE CITY OF UNALASKA SUPPORTING 
HOUSE BILL #155 AND HOUSE BILL #157 OF THE ALASKA STATE 
LEGISLATURE.

WHEREAS, the Americans with Disabilities Act was signed into law 
by President George Bush and will go into effect on January 26, 
1992; and

WHEREAS, this Act will require public agencies and private 
businesses to provide building accessibility to individuals with 
disabilities; and

WHEREAS, to bring current buildings into compliance with this Act 
will create a financial burden for many; and

WHEREAS, Alaska State Legislature House Bill #155 would provide 
financial assistance to state agencies, local governments, school 
districts and private businesses to help offset the cost of needed 
remodeling to make facilities accessible; and

WHEREAS, Alaska State Legislature House Bill #157 would appropriate 
$5 million to capitalize the Barrier Free Remodeling Fund.

NOW THEREFORE BE IT RESOLVED that the City Council of the City of 
Unalaska supports House Bill #155 and House Bill #157 and urges the 
Alaska State Legislature to pass both bills.

---------
MAYOR

A T T E S T :

' U o j j J c o ^

CITY CLERK



A s s o c i a t i o n  o f  t h e
1345 Rudakof Circle, Suite 107

907-333-4351 (V) 
907-338-1020 (Fax)

21 October 1991

Representative Kay Brown 
Alaska State Legislature 
3111 C Street, Suite 435 
Anchorage, AK 99503

RE: HB 157 and 157#.

Dear Rep. Kay Brown:

I apologize for not answering your letter of September 10, 1991 
sooner. September found me out of state for various reasons.

I would like to express my support of House Bills 155 and 157, 
Barrier Free Remodeling Fund, in concept.

R e g a r d i n g  t h e  iss u e  you p r e s e n t e d  a b o u t  a w a r d s  as l o a n s  or 
g rants...we believe the awards~'should be given as grants. This 
would encourage small businesses to improve accessibility. We 
think not o n l y  small businesses, but all b u s i n e s s e s  s h o u l d  be 
e l i gible for th e s e  grants. A m a x i m u m  a m o u n t  of each a w a r d  can 
depend on monies available.

I realize my comment? are late, but I am hoping this assists you 
in the next legislat. ve session. Please feel free to contact me 
or Kelly Fehr m a n  at oir office if you have further questions or 
need additional information.

Albert Berke 
President

AB:kf

cc: Don Brandon, Chair, Governor's Committe on the Employment of
People with Disabilities

)
1

A Non-Profit T ax-Exem pt C onsum er O rgan iza tion  o f tho D oa f 
Affiliated with the N ationa l A ssoc ia tion  o f the D oa f



S h e r a t o n  A n c h o r a g e
H O T E L

December 17, 1991

Representative Kay Brown 
Legislative Information Office 
3111 C Street, #435 
Anchorage, Alaska 99503

Dear Representative Brown,

This letter is in support of House Bill 155 and 157, pending 
legislation which you are sponsoring to provide financial relief to 
businesses as they attempt to comply with the ADA requirements of 
making barrier free modifications to their facilities.

The Sheraton Anchorage Hotel supports this legislation. From the 
perspective on an affected business, the A D A  has the potential of 
inviting financial hardships at a time when the economic factors 
are already difficult.

Please believe that our industry supports the ADA, opening our 
facilities to a potential 40 million new clients. We desire to 
comply not only to the "letter of the law" but the intent, making 
accessibility to public accommodations a reality to all segments of 
the public.

However, the scope of modification required in existing facilities 
to meet the requirements in such a limited time frame is 
staggering. Signed into law only 18 months ago, we received a copy 
of the regulations in October, 1991. There is simply no way to 
budget our limited resources in such a short time frame. And, 
although the law use3 the words "readily achievable," collectively, 
even relatively minor modifications get pricey.

The desire to provide barrier free modification is off-set by the 
threat of litigation and bad public relations while the reality of 
the current economic situation dictates prudent expenditures. We 
realize that this legislation, if passed, will not solve all the 
accessibility challenges, but iu will provide a pro-active basis 
from which to begin.

------------- IT T  Sheraton________
wonumioE hotel*. inns. iiksokt* k  all-suites

401 EAST BTH AVENUE. ANCHORAGE. AK 99501 
PHONE (907)2768700 FAX (907)2780*41 

TK V«RAT0N WOOUQE MOTCt S 0*MD ANO C*HUT|0 0« M |«  ALASKA H jlll K  UNW* A UC(MC CSUtO BV VOUTON



R e p r e s e n t a t i v e  K a y  B r o w n
D e c e m b e r  17, 1991
P a g e  T w o

It is with this in mind that the Sheraton Anchorage Hotel 
management supports your continuing efforts to be pro-active, 
assisting both public and private organizations to meet both the 
letter and intent of the Americans with Disabilities Act.

Best Regards,

Nancy Chamberlain 
Executive Housekeeper
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3710 Woodland Drive, Suite 900 
Anchorage, AK 99517 

Toll Free: (800) 478-4488 
(907) 248-4777

3550 Airport Way, Suite 3 
Fairbanks, AK 99709 

(907) 479-7940

March 28, 1991

R ep re se n ta t i v e  Gene Kubina
Chairman, House S t a t e  A f f a i r s  Committee
P.O. Box V (MS 3100)
Juneau, Alaska 99811

Dear R ep re se n ta t i v e  Kubina:

P lea se  schedule  HB 155 fo r  a hear ing before  the  House S t a t e  A f f a i r s  Committee a t  
your e a r l i e s t  convenience.

HB 155 e s t a b l i s h e s  a B a r r i e r -F ree  Remodeling Fund w i th in  t h e  Department of Publ ic  
T r a n s p o r ta t io n  and Publ ic  F a c i l i t i e s .  HB 155 i s  f a r - s i g h t e d  as well  as  t im e ly  
l e g i s l a t i o n  t h a t  i s  needed t o  help  make A la sk a ' s  p u b l ic  f a c i l i t i e s  a c c e s s i b l e  t o  
everyone.

A r c h i t e c t u r a l  b a r r i e r s  p reven t  coun t le ss  m o b i l i ty  impaired Alaskans from f u l l y  
p a r t i c i p a t i n g  in  t h e i r  communities. B a r r i e r s  d iscourage  employment, o b ta in in g  
an ed u ca t io n ,  shopping, en te r ta inm en t ,  and even a t t e n d in g  church o r  going t o  
d o c to r  appointments.

Most of  us g ive  l i t t l e  thought to  s tepp ing  onto a curb,  c l imbing a few s t a i r s ,  
o r  pa rk ing  b locks  away from our intended d e s t i n a t i o n  when n ecessa ry .  We a t t e n d  
l o c a l  fu n c t io n s  co n f iden t  in  the  knowledge t h a t  r e s t  room f a c i l i t i e s  w i l l  be 
a v a i l a b l e  t o  us ,  and t h a t  we w i l l  be ab le  to  s i t  wi th our family  o r  f r i e n d s ,  
anywhere we a re  comfor tab le .

Although a r c h i t e c t u r a l  design  concepts a re  c u r r e n t l y  beginning t o  take  new shape 
in  response  t o  t h e  needs of  an aging s o c i e ty ,  and a s o c i e t y  where medical  
technology has enabled more d isab led  people  t o  l i v e  independent ly  o u t s i d e  o f  
i n s t i t u t i o n a l  c a re  f a c i l i t i e s ,  the  a c c e s s i b i l i t y  o f  many e x i s t i n g  s t r u c t u r e s  lags  
f a r  behind.  Consequently,  people with h e a r t  co n d i t io n s  o r  s t r o k e s ,  t h e  e l d e r l y ,  
whee lcha i r  u s e r s ,  and small ch i ld re n  a re  o f t e n  excluded from community 
p a r t i c i p a t i o n  by a r c h i t e c t u r a l  o v e r s ig h t s  which pose a handicap t o  t h e i r  
m o b i l i t y .

HB 155 would go a long way toward making Alaskan communities a c c e s s i b l e  t o  a l l  
who l i v e  in them. In t h i s  e r a  of Alaskan economic development we can i l l  a f f o r d  
t o  over look  th e  b e n e f i t s  of  u t i l i z i n g  a l l  of our r e s o u rc e s — inc lu d in g  human 
re s o u rc e s .

HB 155 i s  not only s o c i a l l y  r e sp o n s ib le ,  i t  makes good economic sense .  P lease  
c o n s id e r  schedul ing  t h i s  B i l l  for  a hear ing  a t  your e a r l i e s t  convenience.  Thank 
you.

S in c e re ly ,

J e r r y  Schach, IL S p e c i a l i s t  
>— * *  ACCESS ALASKA, INC. - Fa irbFairbanks

JS:cdk



3710 Woodland Drive, Suile 900 
Anchorage, AK 99517 

Toll Free: (800) 478-4488 
(907) 248-4777

3550 Airport Way, Suite 3

Fairbanks, A K  99709

(907) 479-7940

March 12, 1991

Representative Kay Brown 
Alaska State Legislature 
P.O. Box V 
Juneau, Alaska 99811

Dear Representative Brown:

It was a pleasure meeting Eric Myers at the recent AHFC Housing 
Conference in Anchorage. To learn from Eric of your intention to 
introduce legislation creating a Barrier-Free Remodeling fund 
during this session was a real highlight of the Conference for me.

I would like to take this opportunity to express my appreciation 
for your obvious concern regarding issues which effect people with 
disabilities in Alaska. The disabled are often an overlooked and 
disenfranchised segment of American society. Passage of recent 
legislation (ADA of 1990, FHAA of 1988, Alaska's Human Rights 
B i l l ) , on both national and state levels, has given those of us who 
are advocates for disability civil right's protections 
oppourtunities to be optimistic about the future. These are 
exciting times.

Accessibility to community living has made great strides in the 
eighteen years since I have been using a wheelchair, yet we still 
have a long way to go. Sadly enough, public attitudes as well as 
societal myths and misconceptions regarding people with 
disabilities have been, and continue to be, significant barriers to 
community acceptance.

It would be an honor and privilege to be given the opportunity to 
serve in some capacity on a newly created Barrier-Free Remodeling 
Advisory Committee. Needless to say, either I, or a representative 
from Access Alaska would readily accept such an offer. Please keep 
us apprised of your progress on HB 155. Thank you again, Kay, and 
nice work!

Sincerely,

Jerry Schach, IL Specialist 
ACCESS ALASKA, INC. - Fairbanks

JS:cdk
PS We will publish a letter similar to that sent to the Interior 

Delegates in our upcoming quarterly newsletter (late March).



March 12, 1991

Senator Steve Frank 
Alaska State Legislature 
P.O. Box V (MS3100)
Juneau, Alaska 99811

Dear Senator Frank:

HB 155 legislation that would establish a Barrier-Free Remodeling 
Fund within the Department of Transportation and Public Facilities 
(DOT/PF) was recently introduced to the Alaska State Legislature.

With passage of the Americans with Disabilities Act of 1990 (ADA; 
PL 101-336) last summer, H3 155 is timely, responsible, and
consistent with congressional intent. An A l a skan Barrier-Free
Remodeling Fund will facilitate the full implementation of the ADA 
in Alaska and will help pave the way for Alaskans with disabilities 
into the economic and social mainstream.

Elderly, infirmed, and physically disabled Alaskans are effectively 
excluded and discouraged from full and equal participation in their 
communities by architectural barriers which prevent them from
working, shopping, conducting personal business, and socializing. 
In a state such as ours, which places a premium on individual 
freedom and civil liberties, passage of HB 155 will make it
possible for all Alaskans to obtain a greater degree of freedom and 
access to essential community services.

Fifty-fifty incentive grants for access improvements for private 
facility owners who have facilities open to the general public will 
greatly ease their cost burden, and encourage the private sector to , 
consider modifications which have been heretofore thought desirable 
and accommodating, but unobtainable when prioritizing capital 
overhead expenditures.
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Senator Frank 
Page 2
March 12, 1991

Please support HB 155 and its accompanying appropriation measure 
(HB 157) , which would capitalize the Fund with $5 million. The 
long range cost effectiveness of encouraging everyone to 
participate in and make contributions to their communities will be 
proven out with the removal of "handicapping" barriers to community 
life. HB 155 is long overdue. Thank you for your consideration.

IL Specialist
ACCESS ALASKA, INC. - Fairbanks 

J S :cdk

cc Interior Delegates
Representative Kay Brown
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RESOLUTION NO. 08 

TITLE: ELEVATORS FOR FERRIES SERVING THE CANOE 
COMMUNITIES

Whereas, The S ta te  o f  A laska d id  no t  hear our  vo ice  in
c o n v e n t io n  i n  Klawock o r  aga in  i n  Hoonah f o r  the 
n-ed o f  e l e v a t o r s  f o r  our  E ld e rs  on th e  f e r r y  
system, and

Whereas, our  v o ic e  needs to  be heard now f o r  the  needs t h a t  
we express ,  and

Whereas, we need f o r  them to  p i c t u r e  t h e i r  mothers,  t h e i r  
f a t h e r s ,  t h e i r  grandmothers and g r a n d fa th e rs  
c l im b in g  and c l im b in g  those seeming ly  end less  
s t a i r s  up to  the  top  deck o f  the  A laska  f e r r y ,  f o r  
them t o  expe r ie n ce  the  f r u s t r a t i o n s  t h a t  we have 
on b e h a l f  o f  ou r  E ld e rs .

NOW THEREFORE BE IT  RESOLVED, t h a t  th e  A laska N a t iv e
B ro the rhood  and the  A laska N a t iv e  S is te rh o o d  
meet ing  i n  c o n v e n t io n  i n  Kake, A laska d u r in g  the  
week o f  October Id  -  20, 1990 we, once aga in ,
urge and remind the  S ta te  o f  A laska o f  the  S ta te  
law f o r  a c c e s s i b i l i t y  f o r  the  handicapped t o  the  
p u b l i c  a reas,  and which in c lu d e s  o u r  E l d e r l y  in  
t h i s  law, and, f o r  the  message to  our  S ta te  
l e g i s l a t u r e  to  be heard i n  "GETTING ELEVATORS IN 
OUR FERRY SYSTEM FOR THE CANOE COMMUNITIES" as 
soon as p o s s ib le ,  and

BE IT FURTHER RESOLVED, t h a t  cop ie s  o f  t h i s  r e s o l u t i o n  be 
sent t o  the  S ta te  Dept,  o f  T r a n s p o r t a t i o n  Marine 
Highway System, the  S ta te  l e g i s l a t u r e  and the  
Governor o f  A laska.

ATTEST: I  c e r t i f y  t h a t  t h i s
r e s o l u t i o n  was adopted by the 
ANB/ANS Grand Camp i n  co n v e n t io n  
i n  Kake, A laska d u r in g  the  week o f  
Oct.  Id  -  20, 1990.

C t U i O . f
A l b e r t  Kookesh 

_ Grand P re s id e n t

Andrew Ebona 
Grand S e c re ta ry

I



Disabilities
<

law backed 
by big fines
M e a s u r e  g o e s  i n t o  

e f f e c t  o n  J a n .  2 6
By LIZ PULLIAM
TIMES WRITER

Buildings ranging from Anchor­
age's skycrapers to remote lodges 
and roadhouses will be required to 
a jter their facilities or risk expensive 
lawsuits under the new Americans 
with Disabilities Act, a local lawyer 
told business managers Thursday.

Courts can impose $50,000 to 
$100,000 in civil fines, plus attorneys 
fees and “pain and suffering” dam­
ages, for violations alter the act goes 
into effect Jan. 26, said Robert Stew­
art of Davis Wright Tremaine. • . • 

The Anchorage law firm joined 
with Koonce Pfeffer, Inc. architects 
to present the two-hour seminar a t 
the Anchorage Hilton Hotel.
* Stewart recommended business 

people survey their buildings, seek 
advice from disability rights advo­
cate groups and make relatively sim­
ple renovations, such as Installing 
ramps, repositioning furniture and 
adding grab bars in toilet stalls, to 
protect themselves from suits.

“The best defense. . .  is to make a 
gobd-faith effort,” Stewart said.

A restaurant owoer who could not 
enlarge bathrooms without tearing 
out walls could instead install grab 
bars, lower paper towel dispensers 
and insulate pipes under the sinks to 
prevent wheelchair users from being 
burned, said James Bohannon, a 

xince Pfefferarchitect.
'ohannon recommended other 

See Law, page C3

Law
Continued from page Cl________

lower-cost methods. Among 
them:

•  Make curb cuts in sidewalks 
and entrances.

•  Reposition shelves, furniture 
and telephones.

•  Widen doors.
•  Eliminate turnstiles or pro­

vide alternate routes.
•  Install raised toilet seats and 

full-length mirrors in bathrooms.
•  Remove high-pile carpeting.
•Add raised numbers in eleva­

tors.
•  Add paper cup dispensers 

next to existing w ater fountains, 
if not easily accessible.

President George Bush signed 
the Americans with Disabilities 
Act into law last year. Public fa­

cilities such as restaurants, 
hotels, movie theaters, stores, 
day-care facilities and schools 
will be affected first, although all 
commercial establishments, 
from office buildings to w are­
houses and factories, will be cov­
ered after Jan. 26,1993.

The act does not require busi­
nesses to make expensive reno­
vations just to accommodate the 
disabled, but does require new 
buildings, and any remodeling of 
existing facilities, to be handi­
capped accessible, Stewart said.

That may include installing 
elevators if the building has 
three or more stories, has more 
than 3,000 square feet per floor, 
is a shopping mall or houses 
medical facilities, Stewart said.

Roadhouses or lodges in rural 
Alaska may have to pave gravel 
parking lots or Install ramps to 
improve access.

NEWS ARTICLES



Easing access for the disabled 1 

carries considerable price tag
By LIZ PULLIAM
TIMES WRITER

Access Alaska Director Duane French was ar­
rested, twice, for demonstrating in favor of the 
Americans with Disabilities Act.

In the end, he and dozens of other activists fight­
ing for the rights of disabled people were invited to 
the Rose Garden last year to watch as President 
Bush signed the act Into law.

Yet after all that, after living the fight's high and 
low points, he says one of the campaign’s most In­
teresting moments occurred at home. He watched 
as the Anchorage Assembly talked of finding 
money to remodel — the first time disabled access 
has been a local budget priority.

"I think It’s great to see some of these moves 
made and no, I don't think they would have been 
made without the ADA," French said.

Anchorage is looking for $500,000 to begin com­
plying with the new law, which requires sweeping 
changes in public and private buildings.

The statewide tab is expected to be much high­
er, however — tens of millions of dollars higher. 
The act, which supporters labeled as the civil 
rights bill for the disabled, is expected to affect vir­
tually every building the public uses in Alaska.

City officials estimate they will need at least $1.5 
million to widen doors, reconfigure bathrooms, in-

Anchorage is looking for 
$500,000 to begin complying 
with the new law, which  
requires sweeping changes in 
public and private buildings.

stall power-assisted doors and make other changes 
needed to ease access for disabled people.

That figure does not Include the cost of remodel­
ing either the Municipal Hill Building or the Alaska 
Center for the Performing Arts, buildings that have 
been widely criticized as inaccessible to disabled i 
people.

The city expects its landlord to foot the costs for 
the Hill Building, while the center's remodeling 
could cost about $300,000.

"Right now we've got $90,000 we’ll spend before 
the end of the year," said Dick Raynor, city facility 
maintenance manager. "That does not take care of 
the major problems, like connecting the Discovery 
Theater with the rest of the facility so people in 
wheelchairs don’t have to go outside."

The city’s figure also does not include remodel-
See Access, page B3 i

Times

11/4/91



House State Affairs Committee 
Representative Gene Kubina, Chair

DATE: Ja n u a ry  2 2 , 1992 PLACE: C a p ito l Koom 102

SUBJECT OF MEETING:
HB 155 Barrier-free Remodeling Fund 

IIB 157 Approp: Barrier Free Facility Fund

IIJR 13 Run-off Election: Cov. & Lt. Gov

1IJR 51 Halt Testing Nuclear Weapons 

IIJR 45 Reapportionment Board & Reapportionmenl
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House State A ffa irs Committee 
Representative Gene Kubina, Chair

DATE: M»y 15» 1991 PLACE: C a p i t o l , Room 102

SUBJECT OF MEETING:
HB 155 - Relating to finrrler-Free Remodeling 

Fund

HB 157 - Relating to Approp: Barrier Free

Facility Fund 
*HB 289 - Relating to Change of Intercxchange 

___________ f.nr. r.lr.n_______________

DO YOU WANT WHAT SUBJECT/
NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE TO TESTIFY? WHICH BILL?
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SIGNING DO TASS OTHER RECOMMENDATIONS

/{AIRMAN'S S I G N A T U R E

HES
Finance

l i  USE COMMITTEE R E P o £
>1 FURTHER REFERRALS:Date Referred: Febmary 22, 1991 

Date of Committee Action; |1? Z-

The STATE AFFAIRS Committee considered HB 157

HOUSE BILL NO. 157 HB 157 APPROP: BARRIER FREE FACILITY FUND

"An Act making a spcciul appropriation to the barrier free facility fund; and providing for an effective date.

RECOMMENDATIONS: ,  \  | | the same title
be replaced with \A1£> \ S ~7 (.  \^\a new title

) have attached amendments(s)
1 do pass 

] do not pass 

no recommendations 

j individual recommendations

J additional referral to t h e ________________________________________ Committee

A D O PT S :___________________________  letter o f  Intent

ATTACHES NEW FISCAL NOTE(s): (0tf0 APPROVES PREVIOUS: (D(pt/Dllt)

( 1 fiscal im p a c t________________________________ ( J fiscal no te(s)________________________

I ) zero fiscal n o te _____________________________  ( ) zero fiscal note(s)
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-  • STA TE O F ALASKA BILL NUMBER: HB157
1991 L E G IS L A T IV E  SESSIO N

F I S C A L  N O T E

Revision Date: Introduced February 22,1991 Department Affected:
Title: An Act making a special appropriation to BRU:

tlic barrier free facility fund 
Sponsor: Rep. Kay Brown Component:
Requestor Component Serial Number

DOT&PF 
Design and Const.

Design and Const.

EX PEND ITURES/REVENUES: (Thousands of Dollars)
OPERATING FY93 FY94 FY95 FY96 FY 97 F Y 9 8
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING: 0 0 0 0 0 0

I CAPrrAL I o I o I o I o I o I o I

I REVENUE- T  0 I 0 I 0 I 0 I 0 I 0 I

F U N D IN G : (Thousands o f  Dollars)
GENERAL FUNDS 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL FUNDING: 0 0 0 0 0 0

PO SITIO N S
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)
This funding will enable die department to begin a long term program targeted at die removal of accessibility 
barriers within facilities owned by state and private entities. Conservatively the estimate for die removal of such 
barriers could exceed $200 million.

See also fiscal note for companion bill HB 155. /
/ O  /

d a n l i .

Prepared by:

Division: Engineering and

Approved by Commissioner
’ Frank G. Turpin

Agency: Department of Transportation and Public Facilities

Phone: 

Date: 

PI one: 

Date:

465-3900 

January 21.1992 

465-3900 

January 21,1992

Distribution Bv Preparer: Leg. Finance. Leg. Sponsor. Requestor, OMB/DBR. Gov. Leg. Office. Impacted Agcncy(ics). 

REV 2 / 7 / 9 1  Page 1 o f  1



FISCAL NOTE

Revision Date:_____________________
Title:

STATE OF ALASKA
1992 LEGISLATIVE SESSION

"An Act relating to facility and_______
vohlclo accessib ility for parsons with disabilities...'

Sponsor:

Requestor:

Brown, ot.al.
Houso State Affairs

BILL NO : H B  155

Department Affected: Labor 
BRU : Employment Socurlty

Component: Governor's Committee

on Employment of the Disabled

COMPONENT S E R IA L  NO. JL2.2

OPERATING FY 93 FY 94 FY  95 FY  96 FY  97 FY  98

PERSO N AL S E R V IC E S 54.7 54.7 54.7 54.7 54.7 54.7

TR A V EL 14.5 9.0 8.0 7.0 7.0 7.0

CO NTRACTUAL 23.1 15.0 7.0 2.5 2.0 2.0

S U P P L IES 3.5 2.5 2.5 2.5 2.5 2.5

EQUIPM ENT 9.5 0.0 0.0 0.0 0.0 0.0

LAN D & STRUCTURES
GRANTS.CLAIM S
M ISCELLAN EO US

TO TAL OPERATING 105.3 81.2 72.2 66.7 66.2 66.2

CAPITAL

REVENUE 
FUND SO URCE:

G EN ER A L FUND
FED ER A L FUNDS

Barrier Free Remodeling Fund 105.3 81.2 72.2 66.7 66.2 66.2

TOTAL 105.3 81.2 72.2 66.7 66.2 66.2

POSITIONS:

FULL-TIM E 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIM E
TEM PO RA RY

Estimate of current year Impact: None

A N ALYSIS: (Attach a separate page if necessary)

(see attached)

no^uiuu uy. uuuy m iim ii, lsii

Division: Employment Sw

UVIUII

^ufitVuiyislon * f\
\

Approved by Com m issioner^
j l . w u
tVbshiro, Acting Com missioner

Agency: Department of L, ibor

Phone : 

D a to :

D n to :

465-2712
1/17/92

1/17/92

Distribution (by preparor): Legislative Finance. Legislative Sponsor, Requestor. OMB. & Impacted Agency(ios). 
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Fiscal Note Analysis for 

"An Act relating to facility and vehicle accessibility for persons w ith 

disabilities,..."

This bill would place additional responsibilities on the Governor’s Committee on Employment 
of People with Disabilities related to the barrier free remodeling fund. The committee currently 
has funding that allows for three committee meetings per year and provides minimum support 
of its employment outreach activities. The budget appropriation for FY 93 is anticipated to be 
$39.1 (a reduction of $9.0 from FY 91). The committee does not have funding for staff support.

During the first year this legislation would require regulations to be promulgated and additional 
committee meetings held to organize the barrier free remodeling fund prioritization. These 
additional duties would require funding for an analyst to assist the committee on a half-time 
basis. After the first year, staff focus will change from regulatory duties to analyzing proposals 
in relationship to regulations, updating information, presenting seminars, and being available as 
a public information person.

Additional travel funds would also be required. We estimate the committee as a whole will need 
to meet at least two additional times to initiate ndvice on the facility remodeling and regulations 
required for the distribution of funds. A subcommittee of five members with staff support would 
be responsible for the majority of the drafting and planning necessary for the implementation of 
this bill requiring several meetings. After the first year, travel expenses would be reduced.

Additional contractual and commodity expenses would also be incurred for the advertising of 
additional meetings, promulg? ion of regulations, and supplies associated with the added duties. 
Approximately $15,000 in the first year would be spent printing and distributing pamphlets 
explaining disability laws. Again, after the first year these expenses would be reduced.

Equipment needed would be a personal computer with a laser printer. This would be used by 
the public for accessing in-depth Americans with Disabilities Act information. The committee 
would need their own phone, recordaphone, and fax machine for easier public access and 
dissemination of information

An effective date of July 1, 1992 is assumed.

Page 2 o f 3



Position Title
Grants Administrator

No.o l Positions
1

Rmgc/Stcp
17A

Uarg. Unit
GGU

Time Status
Full Time

Stair Months
12

Location
Anchorage

Flection District
7

Justification
Type o f Expenditure Amount

l 2 3 This position would provide the necessary staff support for
Salary $39,500 the Governor's Committee on Employment of People with
Benefits Disabilities. During the first year the position would assist
Premium Pay in the promulgation of required regulations. The following
Other year the position would assist In the grant review and

Total Personal Services $54,700 awarding processes. Also the position will function as a
Travel 2,000 public Information person by presenting seminars and
Contractual 8,100 answering questions from the public on the aspects of this
Commodities 3,500 bill.
Equipment 9,500
Other Travel costs would cover three trips to attend committee

Total Cost $77,800 meetings and for the regulation hearing process.

Funding Source for Total Cost
Federal Receipts
G. F. Match
General Fund

Contractual costs would cover the cost of a phone and Tax 
line as well as the long distance calls associated with the 
committee. Costs of a copy machine and other average per 
employee costs arc also Included.

Commodities covers normal oftlce supplies Tor this position.

Equipment expense would he a one-time Item and Include a 
personal computer, laser printer, fax machine, telephone, 
and office furniture.

GF Program Receipts 1005 
Oihcr

Request For 
New Position

Agency I.nhor____________________________

BRU Employment Security_______________

Component Committee on Employment of Disabled

Page 3 of 3 
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Bannister 

/» 1/16/92

CS FOR HOUSE BILL NO. 157 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

OfTered:
Referred:
Funding Information: General Fund $5,000,000

Other Funds -0-
$5,000,000

Sponsors): REPRESENTATIVES BROWN, Ellis, Hudson

A BILL 

FOR AN ACT ENTITLED

1 "An Act making a special appropriation to the barrier free remodeling fund; and

2 providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. The sum of $5,000,000 is appropriated from the general fund to the barrier free

5 remodeling fund (AS 35.50.010).

6 * Sec. 2. The appropriation made by this Act is not a one-year appropriation and does not lapse under

7 AS 37.25.010.

8 * Sec. 3. This Act takes effect on the effective date of an Act enacted by the Seventeenth Alaska

9 State Legislature that creates the barrier free remodeling fund (AS 35.50.010).

•1*
,’.>V •»< : V- ! DELETED TEXT 3FACXETED)

C S H B  157( )



legislative Information Office During Session
3111 C Street #435 P.O. Box V

Anchorage, Alaska 99503 Juneau, Alaska 99811
(907)561-7627 (907)465-4998

S p o n s o r  S t a t e m e n t  
Barrier Free Remodeling Fund

House Bills 155 & 157

Representative Kay Brown A l a s k a  S t a t e  L e g i s l a t u r e

B a c k g ro u n d

T h e  A m e r ic a n s  w i th  D is a b i l i t i e s  Act (A D A ) w a s  s ig n e d  in to  law  b y  P res id en t 
G e o rg e  B u sh  on  Ju ly  26, 1990. This l a n d m a r k  leg is la tion , ca lled  by  so m e  the 
" E m a n c ip a t io n  P ro c la m a t io n  for the  D is a b le d ,"  p ro v id e s  civil r ig h ts  
p ro te c t io n  to in d iv id u a ls  w h o  ex p e r ien ce  d isab ili t ie s .

T h e  A D A  w il l  h a v e  b ro a d  im p ac t  in  A la s k a .  T h e  A D A  p ro h ib i ts  
d is c r im in a t io n  a g a in s t  in d iv id u a ls  w i th  d isab i l i t ie s  a n d  r e q u i re s  th a t  
b u i ld in g s  b e  m a d e  accessible. In p a r t ic u la r ,  the  A D A  w ill s ign if ican tly  im pac t 
a g rea t  n u m b e r  o f  p u b l ic  agencies a n d  p r iv a te  b u s in e s se s  c h a l len g e d  b y  the 
n e e d  to e n s u re  th a t  p u b l ic  a c c o m m o d a t io n s  s u c h  as s ta te  a n d  local 
g o v e r n m e n t  a g en c y  b u i ld in g s ,  m u s e u m s ,  l ib ra r ie s ,  sch o o ls ,  r e s ta u ra n ts ,  
ho te ls ,  th e a te rs  a n d  d a y  care centers  a re  fu lly  accessible.

A s  of J a n u a r y  26 ,1992, m o s t  p u b l ic  a n d  p r iv a te  fac i l i t ie s  th r o u g h o u t  th e  s ta te  
w il l  be  le g a l ly  l i a b le  to  p ro v id e  b a r r ie r  f ree  access. U n d e r  th e  A D A , bu ild in g  
a n d  facility o w n e rs  tha t fail to m eet th e  A D A  accessib ili ty  re q u i re m e n ts  can b e  
s u e d  in federa l court.

43 M illion  A m e r ic a n s

D u r in g  a re c e n t  A D A  s e m in a r  s p o n s o r e d  b y  th e  G o v e r n o r 's  C o m m it t e e  on 
E m p lo y m e n t  of P e o p le  w i th  D is a b i l i t ie s ,  i t  w a s  n o te d  th a t  s o m e  43 m i l l io n  
A m e r ic a n s  ex p e r ie n c e  a d isab i l i ty .

A n a t io n a l  s u r v e y  of d i s a b l e d  in d iv id u a l s  ( in c lu d in g  m a n y  s e n io r  c i t izens)  
d e t e r m in e d  th a t  th e  d i s a b le d  are  r o u t in e ly  d i s c o u ra g e d  f ro m  fu ll  p a r t i c ip a t io n  
in  o u r  so c ie ty .  T h e  s u rv e y  f ind ings  in c lu d e d  th a t  so m e  40% of  d isab led  
p e r s o n s  d o  not o f ten  le a v e  the ir  h o m e s  d u e  to accessib il i ty  p ro b lem s ;  peo p le  
e x p e r ie n c in g  d isab ili t ies  a re  far less l ike ly  to p a t ro n iz e  re s ta u ra n ts ;  a n d  that 
a b o u t  65% of  d isa b le d  p e o p le  d o  not w o rk .

----------------------------------------------------  DISTRICT 1 2 ----------------------------------------------------
Downtown • Fairvicw • City View • Bootleggers Cove • Inlet View • South Addition • Thundcrbird TerTacc 

Eastridgc • Pcnland Park • Airport Heights • Government Hill
t .- - ncy<UdpT*r • —



HD 155/157 —  Darrler Free Remodeling Fund

T h e  s u rv e y  a lso  fo u n d  th a t  d is a b le d  A m e r ic a n s  a re  a la rg e  u n ta p p e d  resou rce  
b o th  as  c o n s u m e rs  o f  g o o d s  a n d  se rv ice s  a s  w ell  a s  p o te n t ia l  c o n t r ib u to r s  to 
th e  n a t io n 's  w o rk  force. M ost im p o r ta n t ly ,  the  s u rv e y  c o n f i rm e d  th a t  the  lack 
o f  access to pub lic  a n d  p r iv a te  facilities a n d  se rv ices  w a s  d is c r im in a to ry  a n d  
v io la te s  the  r igh t  th a t  in d iv id u a ls  w ith  d isa b i l i t ie s  h a v e  to  fu ll a n d  eq u a l  
p a r t ic ip a t io n  in society .

T h e  A D A  w a s  en ac ted  by  C o n g ress  in 1990 —  a n d  H o u se  Bills 155 a n d  157 are 
n o w  u n d e r  c o n s id e ra t io n  in  the s ta te  le g is la tu re  —  to  h e lp  a d d r e s s  th is  
p r o b le m .

H o u s e  B ill 155 an d  1c'/

In  a n t ic ip a t io n  of th e  A D A  re q u i re m e n ts ,  H o u se  Bill 155 w a s  in t ro d u c e d  > 
p r o v id e  f in an c ia l  a s s is ta n c e  to s ta te  a g e n c ie s ,  local g o v e r n m e n ts ,  sch o o l 
d is t r ic ts  a n d  p r iv a te  b u s in e s s e s  to h e lp  o f f s e t  th e  cost o f  n e e d e d  rcm o d c  m g  to 
m a k e  p u b l i c  fac i l i t ie s  a n d  a c c o m m o d a t io n s  accessib le .

H o u s e  Bill 155 ( 1 / 2 / 9 2  w o rk  draft)  w o u ld :

• E stab lish  a B arrie r  F ree  R e m o d e lin g  F u n d  w i th in  th e  D e p a r tm e n t  o f  
T ra n sp o r ta t io n  a n d  P u b lic  Facilities (D O T /P F )  to  p r o v id e  f u n d in g  
ass is tan ce  to b u s in e s se s ,  s ta te  agenc ies ,  local g o v e r n m e n ts  a n d  schoo l 
d is tr ic ts  f inance  b a r r ie r  free access r e m o d e l in g  pro jects;

• D e s ig n a te  the G o v e rn o r 's  C o m m it te e  o n  E m p lo y m e n t  o f  P e o p le  w i th  
D isab ilities  as the  a g en c y  re sp o n s ib le  for th e  e v a lu a t io n  o f  g r a n * a w a rd s :

—  State, m u n ic ip a l ,  school d is tr ic ts  a n d  n o n -p ro f i ts  c o u ld  a p p ly  for 
g ra n ts  to p a y  for th e  in c rem en ta l  cos ts  o f  b a r r ie r  free access 
i m p r o v e m e n t s ;

—  P r iv a te  b u s in e s se s  facilities c o u ld  a p p ly  fo r  z e ro  in te re s t  loans.

• D irect D O T /P F ,  in co o p era tio n  w i th  th e  G o v e rn o r 's  C o m m it t e e  o n  the 
E m p lo y m e n t  o f  P eop le ,  to p ro v id e  in fo rm a t io n  se rv ice s  to  a g en c ie s  an d  
b u s in e s se s  affected b v  the  A D A .

H o u s e  Bill 157 ( 1 /1 6 / 9 2  d ra f t) ,  a c o m p a n io n  a p p r o p r ia t io n  m e a su re ,  w o u ld  
a p p r o p r ia te  55 m illion  to  cap ita l ize  th e  B arr ie r  F ree  R e m o d e l in g  F u n d .

A ss is ta n c e  for Barrier F ree  In v e s tm e n ts

T h e  e s s e n t ia l  p u rp o s e  o f  HB 155 is to p r o v id e  a p ro -a c t iv e  in c e n t iv e  to 
b u s in e s s e s  a n d  g o v e r n m e n t  ag en c ies  lo  m e e t  th e  r e q u i r e m e n t s  o f  th e  A D  \ ,  
m a k e  p u b l i c  a c c o m m o d a t io n s  acc ess ib le  a n d  a v o id  u n n e c e s s a ry  l i t ig a t io n .
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W h ile  th e  full sco p e  o f  the p ro b le m  o f l im ited  accessib ili ty  is no t  ye t w ell 
d e f in e d  in A laska , it is e v id e n t  that m a k in g  A la s k a 's  b u i ld in g s  b a r r ie r  free 
will be a n  e x p e n s iv e  u n d e r ta k in g .  T h e  m a g n i tu d e  o f  the  cha l lenge  is e v id e n t  
f ro m  a s u rv e y  o f  s ta te -o w n e d  facility n e e d s  p r e p a r e d  by  the  s ta te  D e p a r tm e n t  
o f  T ra n s p o r ta t io n  a n d  P u b lic  Facilities. D O T /P F  c o m p ile d  a list of s ta te  o w n e d  
facilities in d ic a t in g  a total e s t im a ted  r e m o d e l in g  cost e x ce ed in g  $60 m illion .

T h e  e n fo rc e m e n t  r e m e d ie s  p ro v id e d  b y  th e  A D A  e s s e n t ia l ly  in v o lv e  u se  o f  
th e  f e d e ra l  co u r t  sy s te m  to co m p e l  acc ess ib il i ty .  R eliance on  th e  co u r t  sy s tem  
a s  a n  e n fo rc e m e n t  m e c h a n is m  is, a t a m in im u m ,  c u m b e rso m e .  L a w su its  
o f te n  y ie ld  little m o re  th an  b it te r  c o n fro n ta t io n  a n d  n eed le ss  legal ex p en ses .  
F u tu r e  A D A  la w s u i ts  m a y  also  h av e  th e  u n in t e n d e d  effect o f  d iv e r t in g  
l im i te d  f inanc ia l r e so u rces  th a t  w o u ld  b e  b e t te r  u t i l iz ed  m a k in g  facilities 
b a r r ie r  free. M a n y  sm all bu s in esses  lack a d e q u a te  f inanc ia l re so u rces  to 
c o m p ly  w ith  th e  A D A  w h ile  State  a n d  local g o v e rn m e n t  agenc ies  a lso  h a v e  
b u d g e t  cons tra in ts .

A B arr ie r  Free R e m o d e l in g  F u n d  as p r o p o s e d  b y  H B  155 w o u ld  he lp  
o v e rc o m e  th ese  p ro b le m s ,  s p e e d  c o m p lia n c e  w i th  ’h e  law , s t im u la te  p r iv a te  
s e c to r  in v e s tm e n t  in access im p ro v e m e n ts ,  r e d u c e  s ’a te  liab il i ty  for n o n -  
c o m p l ia n c e  a n d  h e lp  e l im in a te  u n n e c e ss a ry  la w su its .

E s ta b l i s h m e n t  of a Barrie r Free R e m o d e lin g  F u n d  w o u ld  n o t  o n ly  h e lp  
b u s in e s s e s  co m p ly  w i th  the  federa l r e q u i re m e n ts  o f  the  A D A , it w o u ld  a lso  
s t im u la t e  p r iv a te  s e c to r  e m p lo y m e n t  b y  f u n d in g  a w id e  ra n g e  o f  r e m o d e l in g  
p ro jec ts .

1/16/92
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R e p r e s e n t a t i v e  K a y  B r o w n  A l a s k a  S t a t e  L e g i s l a t u r e

Legislative Infomwtion Office 
3111 C Street #435 

Anchorage, Alaska 99503 
(907) 561-7627

During Session 
P.O.Box V 

Juneau, Alaska 99811 
(907) 465-4998

TO:

FROM:

DATE:

SUBJ:

Representative Gene Kubina, Chair 
House State Affairs Committee

Representative Kay Bro\

January 17,1992

Revisions to House Bills 155 & 157/Barrier Free Access

Thank you for scheduling House Bills 155 and 157, legislation that would 
help state agencies, local governments, school districts and private businesses 
come into compliance with the federal Americans with Disabilities Act.

As you know, during the interim since the initial hearing of HB 155 last 
session, I have been working with various state agencies, local governments, 
non-profit organizations, and private businesses to refine legislation. As a 
result of that effort, I have developed for your consideration a revised work 
draft CS for House Bill 155 (dated 1 /2 /92) and a revised draft CS for HB 157 
(dated 1/16/92).

The purpose of this m em orandum  is to provide you with a sum m ary of the 
revisions included in these most recent drafts relative to the earlier versions 
previously considered by the House State Affairs Committee.

House Bill 155

In general, the overall content of the more recent 1 /2 /9 2  draft of HB 155 has 
not changed substantially relative to the prior 4 /29/91 draft reviewed by the 
House Stale Affairs Committee last session.

Briefly, in recognition of the need to m ake significant investm ents in facility 
access as a result of the Americans with Disabilities Act (ADA), the bill would 
establish a Barrier Free Remodeling Fund within the Departm ent of 
Transportation and Public Facilities (DOTPF) and direct the departm ent to 
assist affected parties in the determination of facility access needs. The Fund 
could be used, subject to approval by the Commissioner of DOTPF, to finance

Downtown • Fairview • CiT. Z. L1L_ 
Eat

DISTRICT 1 2 --------------
I***.* ■hundexbtrd Terrace

SUMMARY OF REVISIONS FOR DRAFT
A P  r » n n  t i n  f f * »  f  t  M r



state agency, local government, school district and private facility remodeling. 
The Governor's Committee on Employment of People with Disabilities 
would be designated as an advisory body, charged with the responsibility of 
reviewing financial assistance applications and making recom mendations to 
the Commissioner of DOTPF.

Specific changes incorporated into the 1 /2 /9 2  proposed draft CS relative to the 
4 /29/91 draft are briefly described below.

Local Government: The phrase "local governm ent" has been used (rather 
than the more narrow term "municipality") in order to ensure that local 
governm ent entities such as villages could apply to use the Barrier Free 
Remodeling Fund.

Loans for Businesses: The 1 /2 /92  draft replaces the previously proposed 50-50 
m atching grant program with a no interest loan revolving loan fund for 
private businesses. In evaluating the type of financial assistance that would be 
m ost useful to businesses, it became apparent that matching grants would 
result in a tax liability for businesses. By contrast, a revolving loan fund 
w ould avoid the creation of a tax liability for businesses and also provide a 
source of credit for businesses that might not be able to afford the required 
50% match "out of pocket." Additionally, a revolving loan fund would 
provide a recurring stream of repayments to the Barrier Free Remodeling 
Fund that could be used to finance subsequent projects. (See attached letter 
from  the University of Alaska Small Business Development Center.)

Inform ation Services: Language was added to clarify that DOTPF, in 
cooperation with the Governor's Committee on Employment of People with 
Disabilities, shall provide information services to parties affected by the ADA 
regarding the requirements of the law and the financial assistance program  
established by HB 155.

Com pliance Monitoring: In the earlier 4 /29/91  draft, DOTPF was directed to 
"m onitor" ADA compliance in the state. Upon further review, it became 
apparent that this charge would be difficult to implement and could result in 
an unintended confusion of state vs. local authority regarding building code 
enforcem ent. This provision was eliminated.

Consideration of Alternative Sources of Funding: Language was added to 
enable the Governor's Committee on Employment of People with Disabilities 
to consider whether alternative sources of funding are available to an 
applicant when making recommendations concerning project priorities.

Use of the Remodeling Fund for Im plementation: Language was added in the 
1 /2 /92  draft to clarify that the Fund can be used to pay for the cost of program 
im plem entation (ie, used to support the incremental costs experienced by



DOTPF and the Governor's Committee on Employment of People with 
Disabilities). Use of the Fund would be subjec’. to annual appropriation by the 
legislature.

D efinitions: Language was added to clarify that use of the phrases "public 
accomm odation" and "commercial facilities" in HB 155 are to be consistent 
w ith the federal ADA.

House Bill 157

A revised draft CS for House Bill 157 (dated 1/16/92) is also provided for the 
Com m ittee's consideration. The only changes m ade were technical phrasing 
changes to make consistent references in both HB 155 and 158 to the "Barrier 
Free Remodeling Fund."

* * * * *

Again, thank you for your consideration of these bills. If you have any 
questions, please let me know or contact Eric Myers of my staff at 465-4998.



BILL NO: HB157

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  
a n d  P u b l i c  F a c i l i t i e s

POSITION 
PAPER

APPROVED:

TITLE: An Act making a special appropriation 
to the barrier free facility fund

DATE: \ I n  h n

The departm ent supports the bill. However, the funding level as provided 
will only begin to pay for the work that is actually needed. The departm ent's 
conservative es»:mate is that the total, statewide cost for rem oving barriers in 
facilities owned by the slate and private entities may be well in excess of $200 
m illion.



POSITION 
PAPER

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  
a n d  P u b l i c  F a c i l i t i e s

BILL NO: HB 157 APPROVED:

TITLE: Approp: Barrier Free Facility Fund DATE:

The departm ent supports the bill. However, the funding level as provided 
will only begin to pay for the work that is actually needed. The departm ent's 
conservative estimate is that the total, statewide cost for removing barriers in 
facilities owned by the state and private entities may be well in excess of S200 
m illion.

s. i
DOT POSITION PAPER ON HB 157
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A L A S K A  
M U N ICIPAL 

L E A G U E

January 22, 1992
TO: Representative Gone Kubina, Chair

Mombors, House State Affairs Committee
FROM: Scott A. Burgess, Executive Directory - , .  ,
SUBJECT: HB 155 - Barrier-free remodeling fund

HB 157 - Appropriation for barrior-froo romodoling fund
Provisions of tho Americans with Disabilities Act (ADA), which goes Into effect January 26, 
1992, place a number of obligations on municipalities and other employers. While tho 
foderal legislation is directed toward a laudable goal, its implementation will not be without 
considerable cost. HB 155, which establishes a fund to help employers remodel facilities 
to make them accessible by the physically handicapped, agod, and Infirm, and HB 157, 
which makes an appropriation to that fund, will help Alaska’s local governments meet tho 
costs of those obligations.
Under provisions of tho ADA and its implementing regulations, municipalities must, among 
other things:
- conduct an evaluation of current services, policios, and practicos, including employment 

practices, and modify them to extont necessary for compliance by January 26, 1993
- if they havo 50 employees or more, appoint an ADA coordinator and adopt a grievance 

procedure for handling complaints about non-compliance with ADA
- provide public notice of tho rights and protections provided by ADA and tho compliance 

actions undertaken and post signs indicating whether building ontrances are accessible 
or directing individuals to accessible entrances

• ensure that communications with disablod individuals aro as effective as 
communications with others; this could includo purchase of telecommunication dovicos 
for tho deaf, preparation of braille or rocordod informational materials, and provision of 
readers and interpreters

• if structural changes aro nocossary to make programs and sorvicos accessible, 
complote thorn by January 26. 1995; in municipalities with 50 or more omployoos, a 
transition plan outlining tho timing of structural changos must bo comploted by July 26, 
1992

All of those fodorally mandatod but unfundod activities will cost monoy for Alaska's stato 
and local governments, privato businossos, and our citizons. HB 155 and HB 157 will 
provide somo muchnoodod stato assistance to addross at loast tho required structural 
changos.

cc: Rcprosontativo Kay Brown
CUOttMBlSSl22

MomtKHofmeNatKXK* Leogua or Cmoi and me Not**** Auoc>ot*on or Ccxrtfw



231 W EVERGREEN AVE. 
PALMER. ALASKA 99645

C I T Y  O F  P A L M E R

A HOME RUE CITY
Phone (907) 745-3271

December 17, 1991 „lllfhRECEIVED

The Honorable Kay Brown DEC 2U
Representative, State of Alaska u<uiU&
Legislative Information Office alas** MOW* 1
3111 "C" Street, /435 
Anchorage, Alaska 99503

RE: CS for House Bill 155

Dear Representative Brown,

T h e  City of Palmer has received your December 10, 1991 letter 
regarding CS for House Bill 155.

As CS for House Bill 155 now stands, the funds, if 
appropriated can only be used for remodeling facilities to be 
accessible to the handicap.

Probably the most important aspect of the American 
Disabilities Act is making the work place handicap accessible 
which can cost from a few dollars to megabucks. I believe CS
for House Bill 155 should have an additional section relating
to making the work place handicap accessible as well.

Presently, the new American Disabilities Act has not received 
as much attention in the State of Alaska as it should,
particularly the area in making the work place handicap
accessible. Remodeling of facilities is an area which will 
in all probability have to be spread over a many year period. 
Tho need to implement a handicap accessible work place by 
either the State or a local government with over 50 employees 
is something which will need immediate funding on a case by 
case basis for compliance. Many small communities such as 
Palmer will be financially strapped to make tho necessary 
work place accommodations should this be required.

The City of Palmer supports CS for House Bill 155 but would 
like to sco an amendment to specifically address the issue of 
making the work place handicap accessible.

A GROJUNG «ONTl£f IN TMf h£AR! O* Tm{ MATANLAKA VAU CY



House State Affairs Committee 
Representative Gene Kubina, Chair
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Mil 157 Approp: B a r r ie r  Free F a c i l i t y  Fund
II.IK 13 R un-o ff E le c t io n :  Cov. & L t .  Gov
II.IR 51 H a lt T e n tin g  Nuclear Wenponn 
IIJK 45 Reupportionment Board & Reapportlonmoni

DO YOU WANT WHAT SUBJECT/

0rO\S Cj/+i/+a % l* o  l/tik y U K fth <  
/ l y t f i .  4  a - ' f Y A I I ' l t ' - l ' l / ' } } -|,V' ' ( V ) N

*(r( l '  I 717*y J i» 7 / l C $ J ‘lco 0
N

— //  ri.i i
9 u ^ ',/ ic < /5  oil

h *  • *<->

) ^  /  ) /̂ vC\A\V' L k V x X ( j W  ^ - T O O t i  T v " . .  .. ‘/ g M I U © N l i e  \ v r _
/  o y >

/  ^ ' v / ¥ ) N t t f i / s s
r t f

^ y s l j  X » . - M
& / ?  Suofe 2 <D£)

5 % - n ? - s N 0 ' - > V / S - 7
/  •

S v s *  W v ' ■£f* *3 !<, S ' !  I V ' V . r f t f n i
I J A M f f i N ' d ? ,  « f 6  i ~ / j

5 c L J i S A I L . 5 ® -_ .
' X ' U j J e t a

- ---

■ 7 9 1 - % # -7 ti- ic 6 < r
■ Y - 1 N U t 3  15 S '

Y N

Y N

Y N

-
Y N

j t /  ■' 

L>'y /

E 4 7

P a g o  ol —
I



T H IS  D O C U M E N T  
HAS BEEN R E P H O T O G R A P H E D  

TO ASSURE L E G IB IL IT Y



December 17, 1991

The Honorable Kay Brown 
Representative, State of Alaska 
Legislative Information Office 
3111 "C" Street, /435 
Anchorage, Alaska 99503

RE: CS for House Bill 155

Dear Representative Brown,

The City of Palmer has received your December 10, 1991 letter 
regarding CS for House Bill 155.

As CS for House Bill 155 now stands, the funds, if 
appropriated can only be used for remodeling facilities to be 
accessible to the handicap.

Probably the most important aspect of the American
Disabilities Act is making the work place handicap accessible 
which can cost from a few dollars to megabucks. I believe CS 
for House Bill 155 should have an additional section relating 
to making the work place handicap accessible as well.

Presently, the new American Disabilities Act has not received 
as much attention in the State of Alaska as it should,
particularly the area in making the work place handicap
accessible. Remodeling of facilities is an area which will 
in all probability have to be spread over a many year period. 
The need to implement a handicap accessible work place by 
either the State or a local government with over 50 employees 
is something which will need immediate funding on a case by 
case basis for compliance. Many small communities such as
Palmer will be financially strapped to make the necessary 
work place accommodations should this be required.

The City of Palmer supports CS for House Bill 155 but would 
like to see an amendment to specifically address the issue of 
making the work place handicap accessible.

received 

DEO 2 0  1991

MUM' ?AL li aUUE

A GROWING fBONTlEff IN THE "EAST Of THE MATANUSHA VAUEY



T h e  H o n o r a b l e  Kay Brown - December 17, 1991
Page 2

Should you have any questions, please feel free to contact 
me.

Yours truly,

David L. Soulak 
City Manager 
City of Palmer

DLS/cac

cc: Ma y o r  Carte'
Senator Jalmar Kerttula 
Senator Curt Menard 
Representative Ron Larson 
Representative Pat Carney 
Scott Burgess, AML
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House State Affairs Committee 
Representative Gene Kubina, Chair
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HJR 51 H a lt T e s tin g  Nuclear Weapons 
1IJR 45 Reapportionment Board & Rcapportionineni
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SIGNING DO rASS

c h a i r m a n  s Si g n a t u r e

£

Referred: February 25, 1991
_

Date of Committee Action:
|A/. • . • J 'JiVa a A?

'(fit' ’ *
The STATE AFFAIRS Committee considered:

' HOUSE BILL NO. 167

USE COMMITTEE
•  ̂1*vi|̂  • «• *% ■, V ' * V|t|.

FURTHER REFERRALS:

"An Act relating to absentee voting."

Judiciary
Finance

HB 167

ABSENTEE VOTING

RECOMMENDATIONS: 
be replaced w ith_______
( ] have attached amcndmcnts(s) 
[vTtlo pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 

' ’[ 1 additional reterral to th e____
m m m
■A w iv.

ADOPTS:___________________

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact__________________

[ ] zero fiscal note

| J the same title 
,[ | a new title

• * • • ■ 
 Committee

letter of Intent

(Depl) APPROVES PREVIOUS:

[ ] fiscal note(s)

[y/fzero fiscal note(s) / S t c c d t M S  sZ

OTHER RECOMMENDATIONS



S T A T E  O F ALASK A  
1991 LEG ISLA TIV E SE SSIO N

Revision Date: _________
Title: Absentee V o tln tt

Sponsor: G overnor’ s O ff ic e

FISCAL NOTE

m a m

"olll Version : _ H B  167
(H) Publish Date: 2/25/91

Department Affected: O ff ic e  o f the Governor -  E lec t io n
0 PU; E le c tio n s

Component:

Requestor: D i v i s i o n  o f  F.1 e r f  t n n a  ____

Expenditures/Revenues: (Thousands of Dollars)

COMPONENT SERIAL NO.

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES -0- - 0- - 0 - - 0- - 0- - 0 -
TRAVEL - 0- - 0- - 0- - n - __ __ - 0- -n -
CONTRACTUAL - 0- - 0- - 0- -Q -. .... rO-r .. -n -
SUPPLIES - 0 - - 0- - 0- - 0- .. - 0- . - o - . . .

EQUIPMENT - 0- - 0- rO - - 0- - 0- -o -
LAND & STRUCTURES - 0- - 0- - 0- - 0- - 0- - 0-
GRANTS. CLAIMS - 0- - 0- -()- - 0- - - - n -
MISCELLANEOUS - 0- - 0- - 0 - - 0- - 0- - 0-

TOTAL OPERATING - 0- - 0- - 0 - - 0- - 0- - 0-

CAPITAL | I I I I

REVENUE | I 1

FUNDING: (Thousands of Dollars)

GENERAL FUND - 0- - 0- - 0- - 0- - 0- - 0-
FEDERAL FUNDS

OTHER
TOTAL - 0- - 0- - 0- - 0- - 0- - 0-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:________ zO;

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: E liz a b e th  Z ie g le r ,  Deputy D ire c to r_________ Phone: 465-4611
Division:  D iv is io n  o f  E le c tio n so f E le c tio n s  . ■

Approved by Commissioner: C  2_________________
Agency: ________ D iv is io n  o f E le c tio n s ____________________________ Date: g>? " ^  -  Y /

Distribution (by preparer): Legis'jtive Finance. Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies). 

Rev 10/90 C O M ,*•'rr r  -  -  paQe 1 ofw'' C O P Y  —



M E M O R A N D U M

To: Representative Gene Kubina, Chairman
House State Affairs Committee

From: Elizabeth A. Ziegler, Deputy Director
Division of Elections

Re: Overview of Division Activities

Date: April 15, 1991

ORGANIZATION OF THE DIVISION

The director's office oversees the implementation of Title 
15, the Alaska Election Laws. Staffing in the director's office 
is comprised of the deputy director, information officer, election 
coordinator, a programmer analyst and three clerical positions.

There are four regional supervisors responsible for the 
conduct of elections within their areas. Regional supervisors are 
located in Juneau, Anchorage, Fairbanks and Nome. The supervisors 
oversee between one and 4 clerical positions depending on their 
location.

In addition to statewide primary and general elections that 
occur every two years, the division administers statewide special 
elections, retention elections for the judicial system, and 
supervises several local and regional elections that occur 
throughout the year.

In 1975, Rural Educational Attendance Areas (REAA) school 
districts and Coastal Resource Service Areas (CRSA) were formed, 
and the authority to conduct all board member, recall, runoff, or 
reapportionment elections was placed with the Division. There are 
21 REAA and 4 CRSA districts serving 65.000 voters, requiring on 
an average of 65 special elections each year. For example, in 
February, Region IV conducted a CRSA reapportionment election in 
Bristol Bay. New board members were elected in the reapportioned 
area. The majority of REAA elections will occur this October.

In 1980, the division was charged with the conduct of local 
liquor option elections. These elections are called whenever a 
petition is circulated in unincorporated communities to pose a

0I-A2LH



question to voters related to the sale, importation, or possession 
of alcoholic beverages. The division administers about 4 of these 
elections annually.

The division also conducts initial incorporation elections 
within an unincorporated area. We presently are preparing for an 
election in Egegik that will determine whether the residents want 
to incorporate into a second class city.

Also the division conducts advisory elections related to 
annexation and deannexations around the state.

DIVISION BUDGET

The division operating budget is comprised of three 
components: 1) elections 2) general and primary elections and 3) 
data processing.

Every year the division's operating costs fluctuate because 
primary and general elections are only held every two years. This 
year additional funds were needed to deal with costs associated 
with the reapportionment process, a major data processing 
conversion and the reprinting of forms necessitated by 1990 court 
d e c i s i o n s .

Included in your material is a memorandum prepared to 
accompany a $253,000 capital budget request. Since 1986 the 
division's budget has been reduced by 38%. Due to these reductions 
the division has been unable to upgrade its equipment in its 4 
regional offices. This equipment includes copier machines, vote 
counting equipment, microfilm readers, printers and the associated 
maintenance contracts. The division would also like to produce 
video training films to be used in rural areas for registrar 
education and voter outreach.

DIVISION ISSUES

The first quarter of 1991 has been a busy one for the 
division. In addition to our standard operations, the division 
is now working on 1) the Region II office move 2) a request for 
information regarding a recall petition and 3) reviewing the 
Republican Party of Alaska's submittal to the Department of Justice 
regarding a semi-closed primary.

On April 2 the Anchorage elections office received smoke 
damage from a fire in an adjacent paint store. According to the 
insurance adjusters, all electrical equipment was damaged beyond 
repair. The division has since moved from its East Third Avenue 
location to the third floor of the Dimond Center. While the 
region's computers have not yet arrived they are open for business.

On April 3 the Division received a letter from Howard Seaman, 
a member of the Alaska Independence Party requesting information 
about how to initiate a petition for the recall of the Governor and



Lieutenant Governor. There has never been a statewide recall 
petition processed by the Division. The Division is currently 
developing an application form for this process as required by 
statute.

As mentioned before, the Republican Party of Alaska submittod 
its by-law rules changes to the Department of Justice (DOJ) on 
March 14, 1991. The Department has 60 days to object to this
submittal. The Division is currently working with the attorney 
general's office on this submittal regarding proposed comments and 
o b j e c t i o n s .



DIVISION OF EI.ECTIONS 
PO DOXAF
JUNIAU. AI.ASKA 00011 0105 
PHONE (007) ‘105-4011

M E M O R A N D U M

To: Tho Honorable Gene Kubina, Chairman
House State Affairs Committee

Front: Elizabeth Ziegler, Deputy Director
Division of Elections

Re: Committee Information Request

Date: April 12, 1991

The House State Affairs Committee requested that the Division 
of Elections prepare a memorandum regarding questions relating to 
HB 167.

HB 167, Relating to Absentee Voting

The committee asked how the present AS 15.20.082(c) compares 
to prior law. This section was added in 1986 to the election laws. 
There was no prior law on overseas absentee voting.

The committee asked how many regular ballots were returned by 
overseas voters who also received special overseas ballots 
initially. Overseas voters mailed in 203 regular ballots which 
contained all of the eligible candidates for the general election.

The division reviewed other states' statutes regarding special 
overseas ballots. Half the states conduct their primaries much 
earlier than August so there is no need to send a write-in ballot. 
Other states' statutes do not require the special ballots to be 
sent out 60 days before the date of the election. Hawaii sends its 
special ballots out 35 days before the election, but it is 
considering following the federal guidelines and may adopt a ballot 
similar to that used in Alaska.

The committee also asked about the impacts of sending the 
primary ballot to overseas voters for the general election. This 
ballot does not contain the names of candidates who qualify for the 
ballot by the petition process. Also to maintain ballot security 
primary ballots are sequentially numbered. Commingling general and 
primary ballots would interfere with maintaining the integrity of 
our prosent election security system.

01-AJtM
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April 12, 1991

The Honorable Gene Kubina
Chairman, House State Affairs Committee
Alaska State Legislature
Mail Stop 3100
Juneau, Alaska 99811

Dear Representative Kubina;

Thank you for your invitation of April 9, 1991 to appear
before the House State Affairs Committee to discuss the Division 
of Elections plan for implementation of a closed Republican 
primary.

The Republican Party submitted its party rules changes to the 
Department of Justice on March 17, 1991 for preclearance. The
Department of Justice must notify the party within 60 days whether 
it objects to the submission. Until this occurs it would be 
premature for the division to begin any type of implementation 
plan.

The division will provide the House State Affairs Committee 
with any correspondence from the Department of Justice regarding 
its determination on the rule changes and is willing to work with 
the committee on needed legislative amendments to Title 15.



D IV IS IO N  O F  ELEC T IO N S  
P .O . B O X A F
JUNEAU. ALASKA 098110105 
PHONE (907) 465-4011

o r  n r * :  o f  t i i *: o o v f i k ^ o i i

March 19/ 1991

The Honorable Gene Kubina, Chairman 
House State Affairs Committee 
House of Representatives 
Alaska Jtate Capitol, Room 102 
Juneau, Alaska 99811

Dear Representative Kubina:

The Division of Elections respectfully requests the scheduling 
of HB 167, "An Act relating to absentee voting." This legislation 
has been supported in the past by the League of Women Voters and 
various individuals who have assisted disabled, handicapped or 
elderly persons to vote by personal representative.

Under current law, a person who volunteers to assist someone 
to vote by personal representative must make five trips back and 
forth to an elections office to allow the person to cast his or her 
ballot. This bill simplifies the process by allowing the personal 
representative to complete the task in one round trip. The bill 
would allow the personal representative to apply on behalf of the 
voter, and pick up the voter's confirming application and ballots 
at the same time and then return them both at the same time.

Please let me know if you have any questions about this 
legislation. I would be happy to meet with you or your staff 
regarding any backup needs.

Sincerely,

Deputy Director

0 » « lH



c cW A LT E R  J .  H IC K E L

S t a t e  o r  A l a s k a
o r n c c  a r  t h c  g o v e r n o r  

J  DNRAU

F e b r u a r y  25, 1991

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Speaker Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to absentee 
voting.
Currently, AS 15.20.071 provides a procedure for absentee voting 
by personal representative that is extraordinarily burdensome for 
the voter and for the personal representative. A personal 
representative must make several trips between the voter and 
election officials in order for a disabled voter to use this 
method of voting. The bill streamlines the procedure, allowing 
the personal representative to accomplish in a single round trip 
all of the steps necessary to allow a disabled voter to vote. 
Additionally, the bill would allow a person confined to an 
institution to vote absentee by personal representative. 
Safeguards and accountability necessary to ensure the integrity 
of the election process are also maintained in this bill.

Currently, AS 15.20.071(e) prohibits a candidate from acting as a 
personal representative. In the bill, that provision is removed. 
Hew AS 15.20.071(g) would prohibit a voter's employer, an agent 
of the employer, or an officer or agent of the voter's union from 
acting as the voter's personal representative. Both these 
changes are required by federal law. 42 U.S.C. 1973aa-6.
Federal law also provides that, for federal elections, state laws 
may require medical certification from handicapped voters only in 
limited circumstances. 42 U.S.C. 1973ee-3. This bill removes 
the current requirement (in existing AS 15.20.071(b)) that a 
voter's application under this section be accompanied by a letter 
or statement regarding the voter's disability from a physician or 
from two qualified voters.

I urge your favorable action on this bill.
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A M E N D M E N T

OFFERED IN THE HOUSE 

TO: HB 167
BY REPRESENTATIVE GRUENBERG

Page 3, following line 21:

Insert a new bill section to read:

"* Sec. 3. AS 15.20.082(c) is repealed and reenacted to read:

(c) The director shall prepare the special absentee ballot with a blank line for each office 

that will be voted on at that election. For the special absentee ballot prepared for a primary 

election or a statewide special election, the director shall provide the voter with the name of each 

candidate certified to appear on the ballot. For the special absentee ballot prepared for a general 

election, the director shall provide the voter with the name of each candidate appearing on the 

primary election ballot and the name of each candidate who has qualified by petition to appear 

on the general election ballot. The voter may vote for a candidate by writing in the name of that 

candidate on the blank line provided and by marking the square opposite the name of the 

candidate. The vote shall be counted as a write-in vote under AS 15.15.360."

•I.



} 15.20.082 E l i c t io n i I 15 20.082

N 0 T K 8  TO  D B C U IO N 8

Wonmer statutory sections govern- 
ln |  Mm m U * ba llot voting construed.
— 8m itonmond v. Hickel, Sup. C t Or* 
dar (V juNdo. 4281. 4282, 4289, 4284, 
4288, 4281 VkM  P 2d 288 (1978), cart de­
nied, 441 U $>907, 99 8. Ct. 1998, 80 L  
Ed 2d 376 (197W

Bubaaction (d rvcon travened . — 
Whara abaanlaa votarVitnaaaad* his own 
•baantaa ballot, auch sNritneeeug' con­
tra vanaa aubaaction (d); im l hi* ballot 
abould not bava bran counteAt Fischer v. 
Stout, Sup. Ct Op. No. 3208NHU No. 
S-1983), 741 P.2d 217 (1987).

Attaatlng officer n a y  Initial atttpta- 
tlon. — Whara the attaating officer hM 
initialed lha attaatalion taction rather 
than signed, the ballot should have bam 
counted. Piachar v. Stout, Sup. C t Op. No. 
3208 (Pile No. S-1983), 741 P.2d 217 
(1987).

Attaating officer's fa ilu re to provide 
the eouroe o f hia authority w ill not o f 
Itaa lf Invalidate an abaanlaa b a llo t 
Fiachar v. Stcut, Sup. C t  Op. No. 3208 
(Pile No. S-1983). 741 P.2d 217 (1987).

Presumption o f  official's attestation.
— It must be presumed (hat a person who 
attests an absentee ball* l  as an autho­
rised official does ao in hill cognisance of 
the test and oath on the a been tee ballot 
form. Although this presumption may bo 
rebutted by an effirmaUva showing that 
the attesting officer lacks appropriate au­
thority, when contestant has produced no

evidence nbutting the presumption of au­
thorise Uon. all ballots challenged on this 
basis will be held properly oounted 
Pitcher v. Stout, Sup. C t  Op. No. 3208 
(Pile No. S-1983), 741 P.2d 217 (1987).

Satisfaction o f requirement that bal­
lots be marked on o r before election 
day. — Hammond v. Hickal, Sup. C t Or­
der (Pile Noa. 4281, 4282, 4283. 4284, 
4288,4291), 588 P 2d 288 (1978), cert de­
nied. 441 U S 907, 99 S. Ct. 1998, 80 L. 
Ed. 2d 376 (1979); WilUa v. Thomas, Sup 
C t  Op No 1923 (Pita No. 4398), 600 P 2d 
1079 (1979)

The fa ilu re o f the absentee ba llo t to 
be p roperly  postmarked or dated when 
x*o*ived by an election official was not in- 
Abded as a violation of the absentee ballot 
(temte mandating the canvass board to 
invalhlau the ballot. Hammond v. Hickel, 
Sup. C ^O rda r (Pile Nos. 4281, 4282, 
4283, 428W  4286. 4291), 588 P.2d 266
(1978), c e rtV n ied , 441 U.S. 907, 99 S. 
C t 199^ 60 l Nw . 2d 378 (1979).

Ballots properrApountod. — Where 
ballou with po*tmiAm and data (tamp* 
later than election day Bad been signed by 
attesting witnesses, and tm^date space on 
the voter’s certificate indicated that tha 
vote had been cast on or beforys lection 
day, these ballot* were properly\qunted 
in the recount. W illis v. Thomas, SuW Ct 
Op. No. 1923 (Fils No. 4398). 800 fc d  
1079 (1979). \

Sec. 15.20.082. A bsentee votin g  by m ail from  outside the 
U nited S ta te i. (a) The director shall prepare special absentee ballots 
under this section for use in a state primary election, a state general 
election, and a state special election when the voter notifies the dinic- 
tor in writing that the voter expecte to be living, working, or traveling 
outside the United Statee at the time of the election. The director ahall 
prepare the ballot ao that it may be eent to the absentee voter 60 days 
before the date of the election. The director shall list on the ballot the 
different races to be voted on at the particular election on a statewide 
basis and, if the director prepare* the ballot without the names of 
candidates printed un the ballot, the director ahall provide the voter 
with information described in (c) of this section.

(b S i^ B jd a lg ta te  absentee ballot prepared for use under (a) of this 
section •hafi'coBTarie^eaciijiidicial retention election and ballot propo­
sition or question KheduleC'To-wppeac^nthe particular ballot 
** (c) A special state absentee ballot prepafocM or-thgrtate general 
election or for a state special election shall, i f  the namesoTCa»didales



» 16.20.090 A l a s k a  S t a t u t e s » 16.20.170

n ore not yet certified, permit a voter to cast a ballot frr all the candi* 
dates of a particular political party that expects to have candidates 
appear on the ballot; for this purpose, the director shall prepare the 
ballot with party boxes and a blank line for each ofllce to be voted on 
in that election. The voter may vote for a candidate for that office by 
writing in the name of a person and marking the box to the right of 
that name or the voter may mark one of the party boxes. If the voter 
puts a mark in a party box for that office, the director ahall count the 
mark as a vote cast for the candidate for that office nominated by that 
party. If the voter writes in a name for an ofllce, the vote shall be 
counted as a write-in vote for that office. The director shall count the 
ballots under AS 15.16.360. The director shall provido the voter with 
the names of each candidate appearing on the primary election ballot 
and the names of any candidates who have qualified by petition to 
appear on the general election ballot.

(dKEh&.director shall prepare the regular absentee ballots as soon 
as is rtmsonaElyTKJBeUdn^ndshall send the regular absentee ballot to 
each person receiving a specTarrrtvwnUx  uallot under this section. The 
director shall, if the regular absentee balMMrr n r aiyed within the 
time required by law, count the regular absentee ballot in"p? 
to the special absentee ballot. (5 12 ch 86 SLA 1986)

Secs. 15.20.090 — 15.20.150. Dates for and procedure on applica­
tions; casting votes. [Repealed, i  231 ch 100 SLA 1980.)

Sec. 15.20.160. F ee prohibited. A person may not receive a fee 
from the voter for attesting to any voter's certificate required in vot­
ing absentee. (§ 4.16 ch 83 SLA 1960)

Sec. 15.20.170. D isposition  o f  ballots. Each absentee voting offi­
cial shall transmit the dated envelopes containing the marked ballots 
by the most expeditious mail service to the election supervisor for the 
district. Upon receipt of the absentee ballots the election supervisor 
■hall stamp on the envelope the date on which the ballot is received. 
(I 4.17 ch 83 SLA 1960; am I 18 ch 228 SLA 1968; am I 23 ch 197 
SLA 1975; am 5 88 ch 100 SLA 1980)

NOTE8 TO DECISION8

The purpose o f fo rm er AS 16J0.150 lota be marked on o r  before election 
aad thia eection waa to provide methoda day. — The mandatory requirement o f 
by which to taaure that aheentee ballota former AS 16.20, 160 that ballota be 
hive been o a t  on or before election day. markad on or before election day w u  aat- 
Hammond r . Hickel. 8up. CL Order (File iafied by a date received atamp, o r a poet- 
Nos. 4281, 4282, 4288, 4284,4286, 4291), mark, or the date o f witoerein* o f the 
688 P.2d 258 (1978), cert, denied. 441 U.3. voter certificate, or any combination of 
907, 99 S. CL 1998, 60 L  Ed. 2d 376 theee. Hammond v .H k l*  I. Sup. CL Order
(1979). (F lit Not. 4281, 4282, 4283. 4284, 4286.

Setiefaction o f requirement that bad- 4291), 688 PM  266 (1978), cert, denied.

72



O U R  L A D Y  

O F  C O M P A S S I O N  

C A R E  C E N T E R

SISTERS OF 
PROVIDENCE

4900 E A G L E  S T R E E T  
A N C H O R A G E , A L A SK A  99G03-7446 
PH O N E :(907) M2-2281

' SERVING IN THE WEST SINCE 1*J*

Mr Steven McAlpine 
Office of the L t.  Governor 
PO Box AA 
Juneau, AK 99801

February 20, 1989
UEUTEMHT GOVERNOR

Dear S ir:

I am v/riting concerning proposed changes in the procedures associated with 
voting by personal representative. I understand you are contemplating 
simplifying the process.

I am the sole reg is tra r  for a residentia l f a c i l i t y  that has between 65 and 
85 registered voters. Much of th is  population has resided here fo r  some time 
and w i l l  continue to do so. There is ,  however an approximate 302 turnover 
of people who are capable and interested in  voting.

At present we attempt to serve them by completing absentee voter forms prior 
to each election. This method best serves those that are stable in  th e ir  
residency. Others who have moved recently, or been recently admitted are more 
problematic. For these people we must pursue the personal representative 
procedure. This requires the time consuming process of e ither myself or 
another registered voter helping them complete the form, three t r ip s  down and 
back to the Elections Office, and helping them vote along with the others who 
have received th e ir  absentee ba llo ts . (In order to emphasize the importance 
of voting, and to minimize s ta f f  time we t ry  to complete a l l  ba llo t ing  at one 
t im e .)

As you can see we are very interested in  any change that might reduce s ta ff  or 
volunteer time expenditures would be welcome. I would be happy to review and 
o ffe r  comment on any proposed changes.

Liz I 11g J
Volunteer Services Coordinator



T a n a n a  V a l l e y  L e a g u e  o f  W o m e n  V o t e r s

P.O. Box 1974 —  Falrbanfafctlaska 99707
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House State Affairs Committee
■

Representative Gene Kubina, Chair

D ATE* M a r * PLACE: C a p i t o l ,  R o o m  1 0 2

SUBJECT OF MEETING:
*HCR 17 -  R e la tin g  to  Task Force on Govern­

m ental Roles 
*HB 167 -  R e la tin g  to  Absentee V o tin g  
*IICR 10 -  R e la tin g  to  A laska Garden Week

DO YOU WANT WHAT SUBJECT/
NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE TO TESTIFY? WHICH BILL?
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House State Affairs Committee 
Representative Gene Kubina, Chair

DATE: A p r i l  15, 1991 PLACE: CD£l£oJiii_Koom_li02_

SUBJECT OF MEETING:
HB 167 -  R e la tin g  to  Abuuntce V o ting  
HB 237 -  R e la tin g  to  S ta te  Leaning o f New 

B u lld ln g n
IICR 12 -  R e la tin g  to  S ua ltna  Banin M oto rized 

Use R e s tr ic t io n s .

DO YOU WANT WHAT SUBJECT/
NAME_____________ REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE TO TESTIFY?______ WHICHBILL?
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House State Affairs Committee 
Representative Gene Kubina, Chair

; f . t
*

PI ATP*C. rLAwt#

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE
DO YOU WANT 
TOTESHFY?

WHAT SUBJECT/ 
WHICH BILL?
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House State Affairs Committee 
Representative Gene Kubina, Chair

D A T E :  A p r i l  8, 1991 PLACE: C a p i t o l ,  R o o m  1 0 2

SUBJECT OF MEETING:
HB 225 -  R e la tin g  to  R etirem ent C re d it fo r  

Unused S ick  Leave 
HB 167 -  R e la tin g  to  Absentee V o ting  
*HB 138 -  R e la tin g  to  Approp: Clean Water

Fund/Waste Mgt Loans

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE
DO YOU WANT 
TO TESTIFY?

WHAT SUBJECT/ 
WHICH BILL?
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R e p r e s e n t a t i v e  N i i l o  K o p o n e n
Pouch V House D istrict 21 119 N. Cushman, Suite 207

Juneau, Alaska 99811 Fairbanks, Alaska 99701
(907) 465-4992 (907) 456-8172

A l a s k a  S t a t e  L e g i s l a t u r e

M E M O R A N D U M

To: Representative Kubina

Fr o m :  Representative Niilo Koponen

Re: HB 170 and HCR 11

Da t e :  February 27, 1991

I would appreciate the House State Affairs Committee 
scheduling HB 170 and HCR 11 concerning the Women's 
Commission at your earliest convenience.

HE 170 places the Commission under the purview of the 
Legislature; HCR 11 creates a task force which would carry 
the same responsibilities as the Commission. This latter 
measure should preserve the function of the Commission should 
the other bill fail to receive the Governor's approval.

If you have any questions please feel free to give me a call 
or my aide, Shari Paul at 4992.

Thank you.
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F R A N C I S  J  S T O K E S  

Ow»ct(X. P o lc y  P U f w i g

Monsanto
M o i h a N o  C o rn p * n y  

#00 N lmdb*fgh Boukvro 
9t lou*. Mmoun#3107 
Ptioot (314) #94 1000

April 2, 1992

T h e  H o n o r a b l e  G e n e  Kubina 
Ch a i r m a n
Ho u s e  St«-te A f f a i r s  Committee 

Dear C h a i r m a n  Kubina:

M o n s a n t o  o p p oses A l a s k a  House Bill 171 that pr ohi b i t s  
courts  from o r d e r i n g  n o n - disclosure  of information 
c o n c e r n i n g  p u b l i c  hazards.

R e m o v i n g  t h i s  p r o t e c t i o n  would harm b o t h  p l a i n t i f f s  and 
d e f e n d a n t s  w h o  h a v e  information that should be k e p t  
confidential. Busine sses stand to lose v a l u a b l e  trade 
secrets. T h e  p u b l i c ' s  interest in g o o d  c o r p o r a t e  conduct 
is b e t t e r  s e rved b y  go vern m e n t  regulato ry a g e ncies and 
crimina l p r o s o c u t i o n  —  not b^ the i n d i s criminate  release 
of c o n f i d e n t i a l  information g a t hered in lawsuits.

Sincerely,

Francis J.

cc: M e m b e r s  of the House S tate A f f airs  Com mittee



S ta t e m e n t
Pharmaceutical 

Manufacturers 
Association

S T A T E M E N T  O F  T H E  
P H A R M A C E U T I C A L  M A N U F A C T U R E R S  A S S O C I A T I O N

T h e  P h a r m a c e u t i c a l  M a n u f a c t u r e r s  A s s o c i a t i o n  (PMAj 
r e p r e s e n t s  m o r e  t h a n  100 c o m p a n i e s  that are r e s p o n s i b l e  for the 
n e w  p r e s c r i p t i o n  m e d i c i n e s  d i s c o v e r e d  and d e v e l o p e d  in this 
c o u n try. W e  a p p r e c i a t e  the o D p o r t u n i t y  to e x p r e s s  our o p p o s i t i o n  
to Alaska uT.se Rill 171, w h i c h  w o u l d ' r e s t r i c t  or
e l i m i n a t e  the use of p r o t e c t i v e  o r der s —  c o u r t  o r d e r s  ensuring 
the c o n f i d e n t i a l i t y  of sens it i v e ,  p r i v a t e  i n f o r m a t i o n ,  s u c h  as 
t r a d e  s e c r e t s  or m e d i c a l  records. W e  b e l i e v e  c o n f i d e n t i a l i t y  is 
e s s e n t i a l  to b u s i n e s s e s  and c o r p o r a t i o n s  e n g a g e d  in l i t i g a t i o n  tc 
e n s u r e  t h a t  valua b l e ,  c o n f i d e n t i a l  b u s ine ss i n f o r m a t i o n  is not 
r e v e a l e d  to c o m p e t i t o r s  or o t h e r s  w h o  c o u l d  h a r m  t h e  b u s i n e s s  cr 
g a i n  an u n f a i r  a d v a n t a g e  if a r m e d  w i t h  the inform a t i o n .

U n d e r  t r a d i t i o n a l  rules, c o u r t s  nave d i s c r e t i o n  to 
e n t e r  a p r o t e c t i v e  order, e n s u r i n g  c o n f i d e n t i a l i t y , w h e n  the 
l i t i g a n t  r e q u e s t i n g  the p r o t e c t i v e  order has d e m o n s t r a t e d  a r.ecc 
for it. Alaska m s *  Bill 171 w o u l d  r e s t r i c t  or e l i m i n a t e  this
d i s c r e t i o n .

T h e  a d v o c a t e s  b ehind p r o p o s a l s  of this type e r gue that 
c o u r t s  a r e  g r a n t i n g  p r o t e c t i v e  o rd ers w i t h  i n c r e a s i n g  f r e q uency 
to c o n c e a l  i n f o r m a t i o n  a b o u t  d a n g e r o u s  c o n s u m e r  p r o d u c t s  cr 
h a r m f u l  c o r p o r a t e  p r a c t i c e s  s u c h  as e n v i r o n m e n t a l  pollut i o n .  
A c c o r d i n g  to t h e s e ' a d v o c a t e s , the p u b l i c  has a r i g h t  to knew this 
i n f o r m a t i o n ,  in reality, if s o m e o n e  has i n f o r m a t i o n  a b o u t  a 
h a r m f u l  p r o d u c t  or e n v i r o n m e n t a l  hazard, that i n f o r m a t i o n  should 
be r e p o r t e d  to the a p p r o p r i a t e  g o v e r n m e n t a l  a g e n c y  for action. 
C o u r t s  are m e a n t  to resolve l e g a l  disputes, n o t  to act as public 
i n f o r m a t i o n  c l e a r i n g h o u s e s .  T h e  real p u r p o s e  b e h i n d  these 
p r o p o s a l s  is to a l l o w  plain t i f f s '  l a w y e r s  to s h a r e  or sell 
i n f o r m a t i o n  from l i t i g a t i o n  for use in other l i t i g a t i o n ,  thus 
p e r p e t u a t i n g  the l i t i g a t i o n  e x p l o s i o n  ar.d g e n e r a t i n g  a d d i t i o n a l  
c o n t i n g e n c y  fees.

A n y  a t t e m p t  to r e s t r i c t  or e l i m i n a t e  p r o t e c t i v e  orders, 
and t.he c o n f i d e n t i a l i t y  they ensure, w i l l  have n u m e r o u s  negative 

c o n s e q u e n c e s :
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I n c r e a s e d  M t i g a t l o n  C o s t a : If c o n f i d e n t i a l i t y  c a n n o t
be p r o t e c t e d ,  l i t i g a n t s  w i l l  f i g h t  e v e r y  d o c u m e n t  
r e q u e s t  t h a t  an o p p o s i n g  p a r t y  m a k e s  for i n f o r m a t i o n  
that m a y  be e e n s i t i v e  or c o n f i d e n t i a l .  ThiB will c a u s e  
i n c r e a s e d  h e a r i n g s  b e f o r e  the c ourt,  i n c r e a s e d  legal 
c o a t a  to b o t h  parties, as w e i l  as i n c r e a s e d  p u b l i c  
c o s t s  for the a d d i t i o n a l  c o u r t  time.

I n c r e a s e d  r o u r t  Conges t i o n ;  C o n f i d e n t i a l i t y  promotes 
c o o p e r a t i o n  in d i s c o v e r y  and p r i v a t e  s e t t l e m e n t  of 
legal d i s p u t e s  o u t s i d e  of t h e  c o u r t r o o m ,  w i t h o u t  
c o n f i d e n t i a l i t y ,  these c o m p o n e n t s  o f  l i t i g a t i o n  will 
end up back b e f o r e  the judge, r e q u i r i n g  i n c r eased 
a t t e n t i o n  t h a t  c o u l d  h a v e  b e e n  u s e d  to r e s o l v e  other 
cases, c o n s e q u e n t l y ,  t h e r e  w i l l  be i n c r e a s e d  c ourt 
c o n g e s t i o n .  T h i s  is an u n j u s t i f i a b l e  r e s u l t  in light 
of the l o n g  d e l a y s  l i t i g a n t s  a l r e a d y  face  and the 
e x c e s s i v e  b u r d e n s  t h a t  c o n f r o n t  c o u r t s  d u e  to o v e r­
cr o w d e d  c o u r t  dockets.

Loss of F u n d a m e n t a l  L i t i g a n t  R i g h t s ; T h e  r i g h t  to 
p r i v a c y  and the r i g h t  to e x c l u s i v e  o w n e r s h i p  of p r i v a t e  
p r o p e r t y  a r e  f u n d a m e n t a l  r ights p r o t e c t e d  by the 
C o n s t i t u t i o n .  B o t h  of t h e s e  r i g h t s  a r e  l o s t  w h e n  
p r i v a t e  i n f o r m a t i o n  becomes public, o r  a t r a d e  secret 
is r e v e a l e d  to a compe t i t o r ,  w i t h o u t  the a u t h o r i t y  to 
i s s u e  p r o t e c t i v e  o r der s to g u a r a n t e e  c o n f i d e n t i a l i t y ,  
c o u r t s  c a n n o t  p r o t e c t  these f u n d a m e n t a l  r i g h t s  of the 
litigants.

U n f a i r  T r e a t m e n t  of c o r p o r a t e  Sefencar.ta: Generally,
only c o r p o r a t e  d e f e n d a n t s  p o s s e s s  t r a d e  s e c r e t s  or 
o t h e r  c o n f i d e n t i a l  bu sin e s s  i n f o r m a t i o n  that c a n  be p u t  
a t  risk of u n w a r r a n t e d  d i s c l o s u r e  d u r i n g  litig ation. 
T h u s , if the use o f  c o n f i d e n t i a l i t y  is r e s t r i c t e d  in 
l i t i g a t i o n ,  c o r p o r a t e  d e f e n d a n t s  f r e q u e n t l y  w i l l  have 
m u c h  m o r e  at s t a k e  and m u c h  m o r e  to l o s e  than private 
i ndivi d u a l s .  Further, d e f e n d a n t s  h a v e  no c h o i c e  abo.it 
w h e t h e r  to p a r t i c i p a t e  in lawsu i t s .  U n l i k e  p laint i f f s ,  
d e f e n d a n t s  c a n n o t  c o n s i d e r  w h e t h e r  to risk e x p o s i n g  
h i g h l y  c o n f i d e n t i a l  i n f o r m a t i o n  b e f o r e  e n t e r i n g  into 
the l itig a t i o n ,  c o n s e q u e n t l y ,  c o r p o r a t e  d e f e n d a n t s  
w o u l d  be u n f a i r l y  d i s a d v a n t a g e d  by a c h a n g e  in court 
rules s u c h  as those proposed.



Eflgpiiuatlfln of thw L i t i g a t i o n  E x p l o s i o n ;  V a r i o u s  
s e g m e n t s  of the plain tiffs' b a r  o f t e n  p a c k a g e  and sell 
i n f o r m a t i o n  o b t a i n e d  from o n e  l a w s u i t  for u s e  in o t h e r  
lawsuits. T h e s e  a a g r e s s i v e  s a l e s  and d i s t r i b u t i o n  of 
d i s c o v e r y  and s e t t l e m e n t  m a t e r i a l s  s t i r  u p  c o p y - c a t  
l a w s u i t s  a nd g e n e r a t e  a d v e r s e  p u b l i c i t y  a g a i n s t  a 
"target" d efendant. W i t h o u t  p r o t e c t i v e  o r ders, the 
p a c k a g i n g  a n d  sale of l i t i g a t i o n  w i l l  g r o w  p h e n o m e­
nally, p e r p e t u a t i n g  s p u r i o u s  l a w s u i t s  a n d  c r e a t i n g  
a d d i t i o n a l  b u r d e n s  o n  a l r e a d y  o v e r c r o w d e d  court s. This 
w i l l  m e a n  m o r e  m o n e y  for l a w y e r ?  and m o r e  l a w s u i t s  and 
l egal e x p e n s e s  for e v e r y o n e  else.

in summary, ? M A  believes t h a t  p r o t e c t i v e  orders, and 
t he c o n f i d e n t i a l i t y  they ensure, a r e  a c r u c i a l  d e v i c e  in s e v e r a l  
c o m p o n e n t s  of the l i t i g a t i o n  process. T h e  rules g o v e r n i n g  
d i s c o v e r y  and s e t t l e m e n t  o p e r a t e  as a s y s t e m  of c h e c k s  and 
b a l a n c e s  d e s i g n e d  to e n s u r e  that b o t h  p l a i n t i f f s  and d e f e n d a n t s  
a r e  treated fairly. W h e n  the rules g i v e  p a r t i e s  f r e e  a c c e s s  to 
t h e i r  opponents' m o s t  s e n s i t i v e  and c o n f i d e n t i a l  i n f o r m a t i o n ,  
c o u r t s  m u s t  h a v e  the a u t h o r i t y  to b a l a n c e  t h i s  i n t r u s i o n  w i t h  a 
g u a r a n t e e  of c o n f i d e n t i a l i t y .  A l t h o u g h  b o t h  p l a i n t i f f s  a nd 
d e f e n d a n t s  h a v e  i m p o r t a n t  rights at stake, d e f e n d a n t s  o f t e n  heve 

* 'far m o r e  to l o s e  w h e n  c o n f i d e n t i a l i t y  c a n n o t  be g u a r a n t e e d .
Thus, r e s t r i c t i n g  or e l i m i n a t i n g  the d i s c r e t i o n  o f  c o u r t s  to 
o r o t e c t  c o n f i d e n t i a l  i n f o r m a t i o n  w i l l  u n d e r m i n e  the d e l i c a t e  
s y s t e m  of c h e c k s  and b a l a n c e s  to the d e t r i m e n t  o f  l i t i g a n t s ,  the 
c o u r t s ,  and the public. There fore, w e  r e s p e c t f u l l y  u r g e  t h a t  you 

v o t e  a c a i n s t  ‘ixse BUI 171.
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S U B J E C T :  B i l l  r e s t r i c t i n g  n o n - d i s c l o s u r e  o f  d i s c o v e r y
( W o r k  O r d e r  N o .  7 - 0 1 1 2 )

T O :  R e p r e s e n t a t i v e  D a v e  D o n l e y

FROM: J o h n  B .  G a g u i n e
L e g i s l a t i v e  C o u n s e l

E n c l o s e d  i s  a b i l l  t h a t  w o u l d  p r o h i b i t  c o u r t s  f r o m  o r d e r i n g  
n o n - d i s c l o s u r e  o f  i n f o r m a t i o n  c o n c e r n i n g  p u b l i c  h a z a r d s  
( v e r y  b r o a d l y  d e f i n e d  i n  t h e  b i l l )  a n d  t h a t  w o u l d  r e n d e r  
u n e n f o r c e a b l e  p r i v a t e  n o n - d i s c l o s u r e  a g r e e m e n t s  e x e c u t e d  t o  
s e t t l e  c i v i l  l i t i g a t i o n .  I  m o d e l e d  t h e  b i l l  o n  t h e  F l o r i d a  
s t a t u t e  t h a t  G i n g e r  s e n t  me ( a n d  t h a t  s h e  g o t  f r o m  t h e  t r i a l  
l a w y e r s ) .  I n  o n e  w a y  t h i s  b i l l  i s  s i g n i f i c a n t l y  b r o a d e r  
t h a n  e v e n  t h e  b r o a d  F l o r i d a  s t a t u t e :  I  d e l e t e d  t h e  p a r t  o f  
t h e  d e f i n i t i o n  o f  " p u b l i c  h a z a r d "  t h a t  a n  i n s t r u m e n t a l i t y  
b o t h  h a v e  c a u s e d  a n d  b e  l i k e l y  t o  c a u s e  i n j u r y ,  l e a v i n g  o n l y  
t h e  " h a v e  c a u s e d "  p a r t .  I t  s e e m e d  t o  me t h a t  w i t h  t h e  
" l i k e l y  t o  c a u s e "  l a n g u a g e  a c o u r t  m i g h t  f i n d  t h a t  t h e  
s t a t u t e  m i g h t  n o t  a p p l y  t o  p r o d u c t s  t h a t  h a d  c a u s e d  
s i g n i f i c a n t  i n j u r y  i n  t h e  p a s t  b u t  t h a t  a r e  n o  l o n g e r  o n  t h e  
m a r k e t .

N o t e  s e c t i o n s  2 a n d  3 o f  t h e  b i l l ,  w h i c h  s t a t e  t h a t  t h e  b i l l  
c h a n g e s  t h e  r u l e s  o f  c i v i l  p r o c e d u r e  a n d  h e n c e  m u s t  b e  
p a s s e d  b y  a t w o - t h i r d s  m a j o r i t y  i n  e a c h  h o u s e .  I t  p e r h a p s  
c o u l d  b e  a r g u e d  t h a t  t h e  b i l l  d e a l s  w i t h  s u b s t a n t i v e  l a w ,  
r a t h e r  t h a n  p r o c e d u r e ,  a n d  h e n c e  i s  n o t  s u b j e c t  t o  A r t i c l e  
I V ,  S e c t i o n  15 o f  t h e  s t a t e  c o n s t i t u t i o n .  H o w e v e r ,  t h e  b i l l  
d o e s  s ee m  t o  r e q u i r e  m o d i f i c a t i o n s  i n  t h e  t h r e e  c i v i l  r u l e  
s e c t i o n s  c i t e d ,  a n d  t h e  A l a s k a  S u p r e m e  C o u r t ' s  d e c i s i o n s  o n  
A r t i c l e  I V ,  S e c t i o n  15 g i v e  a v e r y  b r o a d  r e a d i n g  t o  t h e  t e r m  
" p r o c e d u r e " .  S e e , e . g . , S t a t e  v .  W i l l i a m s , 681  P . 2 d  3 1 3  
( A l a s k a  1 9 8 4 )  T T J r i m i n a l  R u l e  < 0 ,  r e q u i r i n g  t r i a l  i n  a 
c r i m i n a l  c a s e  w i t h i n  1 2 0  d a y s  o f  t h e  c o m m e n c e m e n t  o f  p r o ­
c e e d i n g s ,  w a s  c o n s t i t u t i o n a l l y  a d o p t e d  b y  t h e  s u p r e m e  c o u r t  
u n d e r  A r t i c l e  I V ,  S e c t i o n  1 5 ) j S t a t e  v .  S m i t h ,  5 9 3  P . 2 d  6 2 5
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( A l a s k a  1 9 7 9 )  ( a p p e l l a t e  r u l e  g o v e r n i n g  a w a r d  o f  a t t o r n e y ' s  
f e e s  i n  j u d i c i a l  a p p e a l s  o f  a d m i n i s t r a t i v e  a g e n c y  d e c i s i o n s  
w a s  p r o p e r l y  a d o p t e d  u n d e r  sam e s e c t i o n ) .

I  t h i n k  t h a t  t h e  F l o r i d a  a p p r o a c h  o f  m a k i n g  a l l  n o n ­
d i s c l o s u r e  a g r e e m e n t s  u n e n f o r c e a b l e  i s  f a r  p r e f e r a b l e  t o  a 
s t a t u t e  t h a t  w o u l d  s i m p l y  p r o h i b i t  a t t o r n e y s  f r o m  e n t e r i n g  
i n t o  s u c h  a g r e e m e n t s .  A s  I  i n d i c a t e d  t o  G i n g e r ,  t h e  l a t t e r  
a p p r o a c h  w o u l d  i n  m y  o p i n i o n  h a v e  r a i s e d  s i g n i f i c a n t  s e p a -  
r a t i o n - o f - p o w e r s  p r o b l e m s .  T h e  A l a s k a  S u p r e m e  C o u r t  h a s  
i n d i c a t e d  t h a t  r e g u l a t i o n  o f  a t t o r n e y s  i s  e x c l u s i v e l y  a  j u ­
d i c i a l  f u n c t i o n  u n d e r  A r t i c l e  I V ,  S e c t i o n  1 ,  a n d  t h e  l e g i s ­
l a t u r e  m a y  n o t  l e g i s l a t e  i n  t h e  a r e a .  S e e , e . g . , I  , r e  P a r k , 
4 8 4  P . 2d  6 9 0  ( A l a s k a  1 9 7 1 )  ( c o u r t  r e f u s e d  t o  r e c o g n i z e  a 
s t a t u t e  r e q u i r i n g  a p p l i c a n t s  t o  p r a c t i c e  l a w  i n  A l a s k a  t o  b e  
c i t i z e n s ) .  W h i l e  t h e  c o u r t  m i g h t ,  a s  a  m a t t e r  o f  c o m i t y ,  
c h o o s e  t o  f o l l o w  a s t a t u t e  i n  t h i s  a r e a ,  s e e  A p p l i c a t i o n  o f  
S t e e l m a n ,  4 4 8  P . 2 d  8 1 7 ,  8 1 9  ( A l a s k a  1 9 6 9 ) ,  t h e  F l o r i d a  a p ­
p r o a c h ,  b y  n o t  f r a m i n g  t h e  m a t t e r  i n  t e r m s  o f  r e g u l a t i o n  o f  
a t t o r n e y s ,  s e e m s  t o  me t o  a v o i d  t h e  p r o b l e m  a l t o g e t h e r .

I f  I  m ay  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

J B G : g c  
G1 5 / 0 2 2

E n c l o s u r e
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M E M O R A N D U M February 4, 1991

SUBJECT:

TO:

Court secrecy bill (W.O. 7LS0112)

Representative Dave Donley 
Attn: H. Kaden

FROM: John B. Gaguine 
Legislative Counsel

Enclosed is the new version of the court secrecy bill. It has the changes we discussed, 
plus one more. I amended the definition of "interested person" (AS 09.25.250(1)) to 
exclude parties to litigation. I don’t see why such parties should ever need to file, 
since they will already have the material in their files; it seems to me that the only 
people who would ever file would be non-parties, such as other litigants, the press, 
academic researchers, and government agencies. But without a change to the 
definition, parties could file, and that would effect a change to Civil Rule 60(b), which 
limits the g'ounds for which parties can seek to vacate judgments and puts time limits 
on parties to file their motions to vacate. Rather than bring in a reference to Rule 
60(b) it seemed simpler just to exclude parties from the "interested person" definition.

JBG:lmb
91-012.1mb

Enclosure
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February 3, 1992

The Honorable Gene Kubina 
Chair, State Affairs Committee 
Alaska State House of Representatives 
Alaska State Capital 
Juneau, Alaska 99001

Re: HB 171 -- The Sunshine in Litigation Act

Dear Gene:

We recently received the enclosed letter from Lloyd
Doggett, a Justice of the Texas Supreme Court. I thought you might 
be interested in reading it. Justice Doggett indicates that the 
Sunshine in Litigation Rule adopted in Texas has not had the effect 
of increasing litigation, as its critics predicted. He strongly 
supports our efforts to enact HB 171, and has offered whatever 
assistance he might provide towards that end.

Please let me know when you plan to schedule hearings on 
this bill. I will olan to attend them in Juneau at that time.

Very truly yours,

Russell L. Winner, Chair

cc: The Honorable Dave Donley, w/ encl.

E :\ A C T 1 0 N T R \ K U B 1 N A 2 .L T R
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January 28, 1992

Debra C. Grnvo 
Executive Direotor 
Alaska Action Trust 
P. 0. Box 102323 
Anchorage, Alaska 99510

Dear Ms. Gravo:

Thank you for providing current information on Alaska's efforts. 
If it would be helpful in any way, I would be willing to personally 
discuss at length our experience and, if it should prove necessary, 
various alternatives to the Texas Rule that might appear to be 
compromises but would achieve most of the objective of the Rule.

With approximately a year and a half of experience under both the 
Texas Rule and the Florida statute discouraging court secrecy, 
there have not yet been any published appellate opinions, Our 
Supreme Court has received only one direct request from a media 
organization for documents in a pending appeal. This was denied 
with an order noting that the trial court had previously adopted a 
protective order covering the same documents and was empowered to 
modify its order under Rule 76a if any modification was justified. 
The court has at least one other case pending which involves the 
appropriate method for appellate review of a trial court 
determination on disclosability. Another appellate review issue 
has been considered in an unpublished opinion of an intermediate 
court of appeals.

Texas is the only state in the nation which has a readily 
accessible data base for evaluating the type and number of secrecy



requests that are being made. This results from the requirement in 
Rule 76a that all public notices announcing a request for olosure 
be filed with tho Clerk of the Supreme Court. From September 1, 
1990 to January 23, 1992, notices were filed in 106 cases involving 
wide-ranging subject matter and types of documents. While the 
largest single catogory appears to be requests by defendants in 
products liability cases, a number have come from plaintiffs in 
personal injury and non-personal injury claims.

. The.insistence of the opponents of openness that our courts would 
be strangled by battles over seoreoy have proven false. No doubt 
-his is true in part because those who lack a legitimate basi3 for 
secrecy are less likely to demand it when the extensive require­
ments of Rule 76a must be satisfied. There have been few reported 
interventions by third parties seeking to oppose secrecy#

Undoubtedly our rule is not perfect and further experience may 
indicate the need for some improvement. However, I believe that 
Rule 76a is accomplishing its purpose with no significant adverse 
side effects on either our judiciary or our business community.

Unfortunately in our State and across the country the culture of 
seoreoy had become so commonplace that it enveloped litigation even 
when any actual benefits were minimal. "Why take a chance on 
openness when secrecy is so readily available" became the standard 
mindset. Countering this growing trend, we recognized that public 
court records are rich with democracy's indispensable raw material: 
information. *

»
Several concerns were present in our adoption of Rule 76a. First, 
greater access to civil judicial records promotes public health and 
safety* Secrets that are buried in court records preolude public 
recognition of dangers, accident prevention, and a reduction of 
injury exposure. In this sense, court secrecy can, literally, kill 
and maim. Attorney Generals in both Texas and New York have also 
emphasized the danger to the public when secrecy orders deny law 
enforcement agencies information necessary to their effective 
operation.

Second, access to judicial records encourages greater integrity 
from attorneys and their clients. If documents are made public in 
one case, a party is less likely to deny their existence in later



/

litigation. In this regard, the courts are not burdened; rather 
they are unburdened of the task of hearing repetitive battles over 
the sane discovery disputes.

Third, access ensures greater integrity from the bench. A n  old 
adage tells us that ‘'doctors bury their mistakes, but judges 
publish theirs." Inspection of public records provides a check 
upon the judiciary and the "good-ol1-boy system" that jjomatimes 
develops between judges and favored lawyers.

I commend you and your colleagues for taokling this tough issue and 
stand ready to provide any assistance that may be appropriate.

LDsvs
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03/27/92Revision Date:_________
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certain private agreements... public hazards________Component*:
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Requestor House State Affairs

B i l l  N o . HB 171 

Department Affected: Alaska Court System 
Trial Courts

COMPONENT SERIAL NO. 000 | 000 | 000 | 768

EXPENDfTURES/REVEN U ES: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 41.4 41.4 41.4 41.4 41.4 41.4
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANT8 & CLAIMS
TOTAL OPERATING 41.4 41.4 41.4 41.4 41.4 41.4

I CAPITAL

| REVENUE

GENERAL FUNDS 41.4 41.4 41.4 41.4 41.4 41.4
FEDERAL FUNDS
OTHER

TOTAL 41.4 41.4 41.4 41.4 41.4 41.4

POSITIONS:
FULL-TIME
PART-TIME 2.0 2.0 2.0 2.0 2.0 2.0
TEMPORARY

Estimate of current year Impact: None

ANALYSIS: (Attach a separate page if necessary) 

See attached analysis.
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Alaska gourtSvstpm 
Eggal Analygl3.o fHpusfl Bill 171,

Sac. 09.25.240(b) grants a broad right to any interested person to 
bring an action for injunctive relief against a party to a private 
settlement or discovery agreement in cases involving a public 
hazard. Exercise of this right ./ill increase the workload of the 
court system by generating new cases. In addition to the burden
that additional filings have on the clerk's office* reguests for
injunctive relief require in-court time far more frequently than do 
other types of civil cases.

It has been strongly suggested that this legislation will also have
 the effect of increasing the number of cases that go to trial by

discouraging settlement. We cannot determine if this view is
.  correct. Should this result* the court Bystem will need to request

additional funding.

EUgal_Impflct.

Personal services

Salary Benefits Total

Pro Tern Superior Court Judge, PPT - 
6 months, Anchorage (25% of 
active judge Balary) $12,075 $9,837 $21,912

In-Court Clerk, PPT - 6 months, 12b 13,962 5,943 19,500

Estimated Total Cost $41,412
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HB 171: SECRECY OP PUBLIC HAZARDS

House Bill 171 would prevent litigants and courts from keeping, 
information secret concerning hazards to the public. Frequently, 
a defendant will only release information about public hazards to 
a plaintiff in a lawsuit if there is an agreement to keep the 
information secret. This bill would prevent that from occurring.

There are many examples of past cases where defendants have kept 
public dangers secret. Some examples include cases where people 
have been burned and killed when Bic lighters failed to extinguish 
properly or exploded, and cases where people have been burned and 
killed in GM vehicles with exploding gas tanks that could have been 
altered at a nominal cost. There have been cases which involve 
scout masters who sexually abuse their scouts. As lawsuits are 
brought and settled, these defendants insist on secrecy as a part 
of the settlement. This allows the scout masters to keep their 
positions and abuse other children. These hazards should not be 
hidden from the public.

Often a defendant will settle with a plaintiff and require that the 
dangers uncovered by the plaintiff be kept secret. When that is a 
condition of settlement, an impoverished and injured plaintiff is 
not in a position to require disclosure. House Bill 171 would 
prevent the defendant from requiring that the plaintiff keep the 
public danger secret.

The procedures of House Bill 171 are simple. If a defendant files 
a motion to keep secret materials produced in litigation discovery, 
the court must deny the motion if the materials have previously 
been disclosed or if the materials concern a public hazard. A 
court may not enter any order which has the effect of concealing 
information about a public hazard.

HB 171 would permit people who are not parties to the litigation to 
oppose a defendant's request to keep discovery materials secret if 
they contain information about public hazards. If a court enters 
an order which conceals public hazards, in violation of HB 171, 
then a person who was not a party to the litigation can file a 
motion to vacate the judgment and allow disclosure of the 
information concerning the public hazard.

In a situation where there is a private agreement between a 
plaintiff and a defendant to keep a public hazard secret, HB 171
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would void that portion of the agreement and allow disclosure of 
the public hazard. Again, HB 171 would allow people who are not 
parties to the agreement to bring an action for a court order 
allowing disclosure of the public hazard.

The definition of public hazard in HB 171 includes any 
instrumentality that has caused injury to a person or property, 
including devices, instruments, persons, procedures, products and 
conditions of devices, instruments, persons, procedures, or 
products.

Legislation and court rules similar to HB 171 have already been 
enacted in Florida, North Carolina, Virginia, New York, Texas and 
part of California. Similar legislation and court rules are now 
pending in 14 other states besides Alaska. There is no valid 
public policy reason to allow public dangers to remain secret. To 
the contrary, this is an opportunity to promote public safety 
without adding any new burdens to any already-existing governmental 
agencies. It is an opportunity to prevent future injuries at no 
cost to the Alaskan public.
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HOUSE B ILL  NO. 171 

IN THE LEGISLATURE OF THE STATE OF ALASKAv

SEVENTEENTH LEGISLATURE - FIRST SESSION
I*Y TUB HOUSE JUDICIARY COMMITTEE

Introduced: 2/27/91
Referred: State Affairs, Judiciary

A B ILL  

FOR AN ACT ENTITLED
*

1 "An Act restricting court orders and certain private agreements relating to the concealment

2 of public hazards and information on public hazards; and amending Alaska Rules of Civil

3 Procedure 24, 26(c), 26(0 , 29, 30(d), and 37(a)(2)."

4 BE IT ENACTED BY THE  LEG ISLATURE OF THE  STATE OF ALASKA :
»

5 * Section 1. AS 09.25 is amended by adding new sections to read:
6 See. 09.25.230. COURT ORDERS ON MATERIALS CONCERNING PUBLIC
7 HAZARDS, (a) A court may not enter an order or judgment that has the effect o f concealing
H a public hazard or information concerning a public hazard. If an order or judgment that violates
9 this subsection contains provisions that do not violate this subsection, those provisions arc valid.

10 (b) Upon the motion by a party to litigation for an order prohibiting the disclosure of
11 materials produced or to be produced in discovery, the court shall examine the materials in
12 camera. The court shall deny the motion if it finds that the materials have previously been
13 disclosed to the public in this or another jurisdiction or that the materials concern a public
14 hazard. If the court finds that only a portion of the materials have been previously disclosed or
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